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<>:ongrrssional Rrcord 
United States 
of America PROCEEDINGS AND DEBATES OF THE 1 0 5th CONGRESS, FIRST SESSION 

SENATE-Thursday, October 23, 1997 
The Senate met at 9 a.m., and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, we are accountable to 

You. You have given us life , loved and 
guided us, and entrusted to us respon
sibilities to be assumed and done for 
Your glory. In all our ways, we will ac
knowledge You and You shall direct 
our paths. 

Today, as we continue these " Char
acter Counts" prayers and thank You 
for the pillar of character called re
sponsibility, we praise You that You 
have given us minds to know Your 
thoughts, goodness to strengthen our 
emotions, and resoluteness to motivate 
our wills. The central purpose of our 
lives is to listen for Your commands 
and to obey with passion. Help us to do 
the best we can with all that we have, 
so that we may serve You with excel
lence. 

Lord, You have given each of us a 
realm of responsibility. We are stew
ards of the blessings You have given us. 
All that we have and are is a gift from 
You to be used for the relationships 
You have given us. Help us to be gen
erous and kind as we assume responsi
bility for loved ones, friends , people for 
whom we work or those who work for 
us. 

Lord, help us never forget that we 
must account for how responsible we 
were to You in carrying out our respon
sibilities. Through our Lord and Sav
iour. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog
nized. 

Mr. KEMPTHORNE. Thank you, Mr. 
President. 

SCHEDULE 
Mr. KEMPTHORNE. Mr . President, 

this morning the Senate will be in a pe-

riod of morning business to accommo
date a number of Senators who have re
quested time to speak. At 11 a.m., 
under the previous order, the Senate 
will conduct a cloture vote on the 
modified committee amendment to 
Senate bill 1173, the ISTEA reauthor
ization bill. Following that vote , the 
Senate will vote on passage of House 
Joint Resolution 97, the continuing 
resolution. Therefore , Members can an
ticipate two consecutive rollcall votes 
beginning at approximately 11 a.m. 
today. If cloture is not invoked at 11:00 
a.m., a second cloture vote is expected 
to occur later in the afternoon. Hope
fully, the Senate can make good 
progress on the highway legislation 
during today 's session. 

As a reminder to all Members, a third 
cloture motion was filed last evening 
in the event that cloture is not invoked 
during today's session. If needed, that 
vote will occur on Friday at a time to 
be determined later. In addition, if any 
appropriations conference reports be
come available, the Senate is expected 
to consider those reports in short 
order. Therefore, Members . can antici
pate rollcall votes throughout today's 
session of the Senate. 

MORNING BUSINESS 
The PRESIDING OFFICER (Mr. 

SANTORUM). Under the previous order, 
there will -now be a period for the 
transaction of morning business, not to 
extend beyond the hour of 11 a.m. with 
Senators permitted to speak therein 
for up to 5 minutes each. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ANN'S CAMPAIGN FOR A SAFER 
AMERICA 

Mr. KEMPTHORNE. Mr. President, 
my children attend a high school in 

Fairfax County. It is a high school that 
has great diversity, great hope, great 
potential. It is a school that you might 
say is in some transition. The school 
has seen a great deal of improvement, 
has a great deal of camaraderie, a great 
spirit at this public high school. It is 
Mount Vernon High School. The teach
ers care, the parents care, the adminis
trators care. My kids have made ter
rific friends at this school , friends that 
indeed will last a lifetime. 

One student, Ann Harris, became one 
of my daughter's absolute best friends. 
They had morning period together. 
They had one book that they would 
share , they would make notes and they 
would pass it each day with the 
thoughts that they had in their heart 
and they would share it back and forth . 

Ann Harris 's father , Coleman, has 
been PTA president for 3 years. His 
wife, Jean, you could not ask for a bet
ter booster for that high school. They 
want to make sure that that high 
school is a safe place for kids , and they 
have done a terrific job. 

March 29 of this year my wife ·and I 
were driving when the cell phone rang. 
I answered, and it was my daughter. I 
could tell that something was very 
wrong because of the anguish in her 
voice. She said, " Dad, when will you 
and Mom be home?" And I said we will 
be home very soon. Then my daughter 
started crying and she said, " Ann Har
ris is dead. " And I said, " What?" And 
she said, " Ann is dead," and she con
tinued to cry. I tried to ask her what in 
the world had happened, and she said 
she has been shot. 

We later learned that she had been 
shot in a drive-by. So here is Coleman 
and Jean Harris, doing all they can as 
parents, all that teachers and adminis
trators can do to make sure that you 
have a safe school, a safe environment, 
and a safe neighborhood. 

But here is the irony. That shooting 
did not take place in our neighborhood. 
It took place 3,000 miles away over 
spring br eak because of something 
going on in that community where 
some guy, for whatever reason, got of
fended and fired into the back of that 
automobile, ending the lovely life of a 
17-year-old girl. 

e This "bullet" symbol identifies statements or insertio ns which are not spoken by a member of the Senate on the floor. 
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Ann Harris was a model student and 

a model citizen. She was an A student. 
She was an outstanding athlete, a 
great tennis player. She had been ac
cepted to Purdue University. She is 
gone because somebody- somebody
just undertook a senseless and point
less act that extinguished the life of so 
much potential. 

I can tell you that not just my 
daughter cried but a whole community 
has cried in mourning the loss of Ann 
Harris. I don't think there is a sweeter 
smile that I have seen on anybody than 
on the face of Ann Harris. 

We talk about this today on the floor 
of the U.S. Senate because how many 
times throughout the United States in 
any of our communities do we pick up 
newspapers and find out that a young 
life has been extinguished because of 
some senseless, violent act? We read 
about it all the time. 

In 1994, more than 2,600 juveniles be
tween the ages of 10 and 17 were mur
dered. That is a rate of seven per day. 
One in five of these victims was killed 
by another juvenile. The number of ju
veniles arrested for violent crimes has 
increased 60 percent in the last 10 
years. During that same time, murder 
arrests rose 125 percent. Our young 
people are the most frequent victims of 
violent crime. They are raped, robbed 
or assaulted at a rate five times higher 
than adults. The homicide rate for 
youths in the United States is 10 times 
higher than in Canada, 15 times higher 
than in Australia, 28 times higher than 
in France and Germany. This increase 
in juvenile crime has been linked to 
the increase in youth gang activity. 
Gangs are now present in all 50 States, 
in large cities, small cities, and in 
rural communities. 

I think it is appropriate for the U.S. 
Senate to salute the life of Ann Harris 
and all of these young Americans that 
we have lost who have been senselessly 
killed for no reason. 

At graduation this past June, they 
still called Ann's name, and her broth
er and sisters came across the stage to 
accept her diploma. Waiting on stage 
to meet each graduate were Coleman 
and Jean Harris. They hugged every 
student, just as they hoped that they 
would be hugging Ann on receiving her 
diploma. 

May this tragic event somehow cause 
all of us to look around our own com
munities. With us today are Coleman 
and Jean Harris; Ann's high school 
principal, Calanthia Tucker; Fairfax 
County school board member, Kris 
Amundson; members of the church, the 
pastor. 

All of us today salute and celebrate 
the life of Ann Harris and the life of 
the young people that aren't with us. 
Let us, as parents and as adults, redou
ble our efforts. What have we done 
lately for our children and for our com
munity? Have we gotten involved in 
our children's schools to make sure 

they are safe, that they are drug free? 
Have we demonstrated with organiza
tions like Parents and Youth Against 
Drug Abuse that that is the right thing 
to be doing? Have you worked with 
local law enforcement agencies to de
velop safer neighborhoods and a sup
port system? 

Ann's parents have continued their 
efforts to promote safer schools in 
safer neighborhoods. They have started 
with what is called Ann's Campaign, 
"Ann's Campaign For A Safer Amer
ica. " The focus of the campaign is to 
help youth and adults live the kind of 
life exemplified by Ann, a life that ra
diated kindness, warmth and compas
sion for others. That describes Ann 
Harris. 

In just a few months, Ann's Cam
paign has grown from a simple concept 
born of love to a national organization 
with a web site that offers encourage
ment, support, and information to in
terested persons. Ann's Campaign pro
vides links to other support groups 
such as Mothers Against Violence in 
America and Students Against Vio
lence Everywhere. Through this type of 
networking, the Harris's hope to pro
mote a positive message to young peo
ple that together we really can build a 
better America and a safer America. 

I send my sincere thoughts and pray
ers to the Harris family on their loss, 
my admiration and support for their ef
fort to make our world a little bit bet
ter place to live. As the model of Ann's 
Campaign advocates, we need to en
courage each other to smile more, to 
care more, to love more, and to be 
more understanding. If we save just 
one life , we have paid the finest tribute 
in the world to Ann Harris, and we can 
do so. This senseless loss of life of our 
young people must come to an end. 

So while my heart is sad, it also cele
brates. My family knew Ann Harris. 
All the kids at Mount Vernon High 
School knew Ann Harris, and for the 
rest of their lives they will know the 
joy that she brought to them, and 
through Ann's Campaign it can bring 
to others throughout the United 
States. 

Mr. President, I referenced Ann's 
Campaign and the fact that they have 
a Web site. Anybody who wishes to ac
cess that, if they simply access 
" annscampaign.org," they would have 
access to that Web site. I acknowledge 
that Senator CHUCK ROBB of Virginia, 
whose alma mater is Mount Vernon 
High School, intends to be speaking on 
this issue today, too , as well as Sen
ator SAM BROWNBACK of Kansas, who 
will be coming down and speaking on 
this issue. 

I mentioned about the parents and 
all of us getting involved. I am very 
proud of my wife, who is now the Presi
dent of the PTA of Mount Vernon High 
School. Now, it is with pleasure that I 
turn to my colleague from Idaho, the 
senior Senator from Idaho, Senator 

CRAIG, who has comments with regard 
to Ann Harris. ' 

Mr. CRAIG. Mr. President, I thank 
my colleague, Senator KEMPTHORNE, 
for taking out this time to reference 
what tragically has become all too 
common in America today------'the loss of 
a beautiful person and the repercussion 
of that loss on the family of !Coleman 
and Jean Harris. I must tell you, I did 
not know Ann, but I do know Coleman 
and Jean, the parents of Ann. I 
watched as the comm'unity · •around 
where Senator KEMPTHORNE and I live· 
mourned the loss of this beautiful 
young girl and felt the tragedy of it all. 

I don't know what we do about crime 
in America today. The statistics this 
morning were, as I drove in from the 
Mount Vernon area to our Nation's 
Capital, that the number of violent 
crimes is down in America. That is al
ways positive and it is always good. 
When Ann left home here in northern 
Virginia to go to Tacoma, WA, with 
her friends to see friends, she did .not 
expect to be treated violently or to be
come involved in a violent episode, be
cause the perpetrator of the incident 
that killed Ann Harris broke the law. · 

So is the answer today adding more 
laws to the books? It really doesn't 
seem to be. What Coleman and Jean 
Harris are doing today may well be a 
piece of an answer that allows citizens 
of this country not only to express 
themselves, but to recognize that this 
is a people problem that we are dealing 
with today, that it is a societal prob
lem in our country, that stacking laws 
upon laws that people refuse to live by, 
if they decide to constantly be a break
er of the law, doesn't solve the prob
lem. 

Now, when I came to work yesterday 
morning, I was involved in the stand
ard traffic gridlock that oftentimes we 
become involved in in this immediate 
metropolitan area. There were times 
when my temper flared and I thought, 
why should this happen? Yet, I calmed 
myself and relaxed as much as I could 
to cope, so that I would not misjudge 
or cause a bad action. Certainly that 
kind of reaction, or whatever may have 
caused a reaction that caused the 
death of Ann Harris, is something that 
I think we all need to deal with. Thank 
goodness, the parents of this beautiful 
girl have said, " We are going to do 
something about it. In the name of Ann 
Harris, Ann's Campaign, we are going 
to do something about it. " 

They have not approached Senator 
KEMPTHORNE and me and said we want 
more laws. What they have said is, "We 
want a campaign nationwide that rec
ognizes that if you smile more and care 
more and you love more and you have 
more understanding and you bring 
back to the culture of this society 
some of those underpinnings that kept 
us whole and kept a human relation
ship going fpr so long that seems to 
have broken down, that may have 
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caused the death of Ann Harris, and 
certainly does cause deaths a.round the 
country in drive-by shootings and 
those kinds of things that just seem to 
be baseless types of crimes, that our 
society can, by these actions and by 
this action of the Harrises, become a 
better and a safer place to live. That is 
what we must all dedicate a part of our 
time to. 

DIRK KEMPTHORNE and I are law
makers, and we could probably pass an
other law. Certainly, in the passion and 
emotion of these kinds of incidents 
happening, all of us want to reach out 
and do something about it and do it 
quickly. Well, this Senate and this 
Congress, for the last decade, has 
passed a ·lot of laws that deals with vio
lent actions of our citizens. Yet, some
how we are told by sociologists today 
that we must prepare ourselves for a 
very violent generation of juveniles. 
While adult crime goes down, as I ref
erenced, juvenile crime seems to go up. 
I suspect that when society as a whole 
does what Coleman and Jean Harris are 
now doing on behalf of the beautiful 
daughter they lost, and more and more 
citizens speak up and become involved, 
and our communities and our churches 
and all of the institutions of our soci
ety bind together in intolerance of this 
kind of activity, that we will once 
again become a safer place to live. 

So let me thank my colleague again 
for this time and this recognition. We 
must continue to use any pulpit we cah 
to speak out, and certainly the 
Harrises have. They have every reason 
to. I applaud them for their action and 
want to be a part of it where I can be 
as I ask other citizens to in the name 
of Ann and Ann's Campaign so that we 
can all smile a little more in a less vio
lent society. 

Thank you, Mr. President. 
Mr. KEMPTHORNE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. KEMPTHORNE. Mr. President, I 

thank the Senator from Idaho for his 
very thoughtful comments that he 
made this morning and for the sin
cerity by which I know he has deliv
ered them. 

I now, with a great deal of honor, 
yield to the Senator from Washington, 
Senator MURRAY, for her comments as 
well. 

Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mrs. MURRAY. Thank you, Mr. 

President. 
Mr. President, I stand with my col

leagues from Idaho today out of anger, 
sadness, and commitment. A beautiful 
young woman, Ann Harris, was mur
dered in my State of Washington. She 
was murdered by a young man in a ran
dom act of violence as she rode in a car 
with her friends through a Tacoma 
neighborhood. 

Her death is an outrage. We all 
should be furious. But the saddest com
ment is that to so many young people, 
Ann is simply another statistic. To too 
many she 's just "another homicide. " A 
17-year-old girl is murdered by a young 
college football player. Our eyes just 
glaze at the headline and move on. 

This time, her parents, her friends, 
my colleagues and I, and many individ
uals an<:I organizations across America 
are not going to let her murder be only 
a small blip on the television screen. 
We will not forget her-or any of the 
other hundreds of children and young 
people murdered each year. 

Her parents, Coleman and Jean, have 
organized "Ann's Campaign for a Safer 
America. " Even in their tragic loss and 
profound grief, they pledged to them
selves and their lost daughter that 
they would work to stop violence and 
stop our national indifference to it. 
Ann's Campaign's focus will be to en
courage, motivate, educate, and help 
youth and adults alike to live the life 
Ann radiated-a life that said every 
day and in every way: smile more, care 
more, love more, and be more under
standing. They will help us all focus on 
the good and learn to stop violence. 

Mr. President, this is not about guns. 
This is about an attitude among too 
many young people " on the street" 
that violence is an acceptable alter
native. We adults, we Members of Con
gress, must send the message to our 
kids and young adults that when some
one is killed it will not pass by unno
ticed. As adults we must let them 
know killing and maiming is appall
ing- and totally unacceptable. 

To too many of them it is a quick 
news piece and it 's gone. To too many 
of them it is " just another funeral." 
But to parents and family and friends 
it is a light gone out, a hope not real
ized, a life not fulfilled. 

Mr. President, there is hope that we 
can make a change in the apathy of our 
young people. In addition to Ann's par
ents, a friend of mine from Mercer Is
land, Pam Eakes, formed an organiza
tion called Mothers Against Violence 
in America. 

After hearing about one too many 
children who lost their lives to vio
lence, she resolved to make a dif
ference, to make kids think about their 
actions, to teach them empathy, to 
teach them nonviolence. 

Mothers Against Violence also sup
ports families of victims. There is 
nothing worse than a parent's loss of a 
child. They feel helpless, and often 
guilty, like they somehow are to blame 
for not giving their child full protec
tion from all danger. They are innocent 
victims, too , and desperately need the 
support that only others who have suf
fered their loss can give. 

I want to again offer my sincere con
dolences to Ann's parents. They are so 
brave to wage this war against apathy 
and indifference and for love and car-

ing and understanding. Every time 
they discuss these issues, their own 
wounds are opened. I thank them and I 
thank Pam Eakes and a member of my 
staff, Mary Glenn, and all of the moth
ers and fathers who have taken their 
grief and have woven it into a mission 
to change the world. 

Mr. President, they cannot fight 
alone. We all must get involved and 
teach our children-and each other
that violence is unacceptable. We can 
make a difference by joining organiza
tions like Mothers Against Violence or 
Ann 's Campaign and working with 
them to teach and support. And we can 
start organizations across America to 
save our children from violence. 

Young people can no longer · believe 
that an angry action of one moment is 
only that. It is not just an action. It is 
murder. It is wrong and it will be pun
ished. It is time to stop the violence. 

I know that I will continue my per
sonal fight against violence in Amer- . 
ica. And I urge all of our colleagues to 
join us in this campaign. 

Thank you, Mr. President. 
Mr. KEMPTHORNE. Mr. President, 

in listening to the Senator from Wash
ington, we hear not only an effective 
Senator speak but we also hear a moth
er speak. I know of the beautiful chil
dren she has. 

I commend all of the Senators who 
have spoken on this issue this morning. 

Carved in granite behind me are 
words " In God We Trust." 

Today, I just say thank God for Ann 
Harris. I can think of no finer tribute 
than for us here on the floor of the U.S. 
Senate to officially acknowledge Ann's 
Campaign as it goes nationwide be
cause this lovely lady's life is going to 
continue to do wonderful things for 
this country. 

Mr. President, I yield the floor. 
Mr. BROWNBACK addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. BROWNBACK. Mr. President, I 

rise today to pay tribute to Ann Harris 
and her memory. 

The Harris family, who I have known 
for over 20 years, recently suffered the 
loss of their 17-year-old daughter, Ann. 
She was the innocent victim of a drive
by shooting. 

It is a gross understatement to say 
that that moment changed their lives 
forever, but it certainly did exactly 
that. Confronted with such an atrocity, 
many people would have used the occa
sion to question the existence of evil in 
our society and to ask why such a hor
rible event could have happened to 
such an innocent person, and to simply 
ask the question of " Why? Why? Why? 
Why has our society become so crime
ridden? Why was such an innocent 
girl 's life taken? Why Ann's life?" 

Members have a picture of Ann at 
their desk. This is Ann's Campaign 
which they have launched. 
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When their daughter was shot, the 
Harris family had an occasion to ask 
just those same questions that I asked, 
but they did not ask just those ques
tions. They went further and asked the 
deeper questions. 

They realized that by turning this 
extraordinary incident, extraordinarily 
terrible incident-and also by us 
changing our ordinary incidents
events in our lives into true occasions 
of loving and of serving God, our com
muni ties, and one another, that we 
begin to change society, not to men
tion ourselves, for the better. And 
more importantly, we change them in a 
way that mitigates against the evil in
fluences that have come to dominate 
many aspects of this culture. 

The Harris family could have used 
the horrors of this world as an excuse 
to turn away from God, but, you know, 
they didn't. Instead, they turned to 
God and asked quietly, asked humbly, 
not why-but what? "What do you 
want us to do? What can we do to make 
the world a better place? What can we 
do to keep the memory of our daughter 
alive?" 

Out of that question came a wonder
ful foundation dedicated to preserving 
the memory of the daughter the Harris 
family lost and to fighting the spread 
of violent crime in our society. 

Ann's Campaign for a Safer Amer
ica-that is what this card is-was es
tablished by Jean and Coleman Harris 
following the brutal death of their 
daughter. Ann's Campaign for a Safer 
America seeks to encourage, motivate, 
educate, and help youth and adults 
alike to live the life radiated like their 
daughter did-a life that said every day 
and in every way: smile more, care 
more, love more and be more under
standing. 

The Harris family is combating vio
lence by combating the problems that 
often lead to violence. And I believe 
Ann's Campaign is a unique oppor
tunity to help contribute to the res
toration of our culture by directly 
combating the influences that deni
grate and ultimately compromise our 
moral worth as a nation. 

The Harris family has turned a hor
rible event into an occasion of enrich
ing the community and the country. 
We too can turn the events of our lives, 
the extraordinary, the terrible, and the 
good, along with the ordinary, into oc
casions of remembering to help others, 
to serve and to love, and to ask the 
question: Not why, but what? What? 
What should I be doing? How should I 
serve? 

So I am joined by my colleague, Sen
ator KEMPTHORNE, and several others, 
in this privilege of highlighting Ann's 
Campaign that we note here today. 

I have a tie on as well that has smil
ing faces of children from around the . 
world. That was the Ann Harris who I 
knew. I even knew her while her moth
er was pregnant with her. She had just 

a delightful smile and was a joy of life 
that was taken brutally. 

I applaud what the Harris family has 
done, taking that incident and turning 
it into something of: What can we say 
to our culture? How can we change? 
Not "Why?" But " What?" I applaud 
what they are doing. I ask and hope 
and encourage my colleagues to look at 
this as a campaign that they can help 
in as well as other people from around 
this Nation. 

Mr. President, I yield the floor. 
Mr. ROBB. Mr. President, last spring, 

a bright young Fairfax County high 
school senior was murdered while vis
iting friends in Washington State. 

Ann Harris was an honor student, a 
student leader, a gifted athlete, and a 
member of the Virginia All-State Cho
rus. Although she didn't live to grad
uate from Mount Vernon High School
where I graduated over 40 years ago
she carried a 3.4-grade point average 
and had been accepted, early admis
sions, to Purdue University. Last 
spring, Ann had a future filled with un
limited possibilities. 

This fall, as I know her family con
tinued to struggle with their loss, 
many of her friends in Mount Vernon's 
Class of 1997 left home to attend the 
college of their own choice. But they 
left home with a chilling loss of inno
cence- the innocence of those who 
don 't know what it's like to lose some
one you care about to a senseless act of 
violence. 

We want our young people to be safe. 
Safe in our schools. Safe in our homes. 
Safe on our streets. We want them to 
live and learn and contribute to our 
country. 

Ann's family joins us in the gallery 
today. Let us take this time to recom
mit ourselves to working for a safer 
America for all our children. Ann Har
ris deserved a future limited only by 
the borders of her dreams. And her 
friends deserved the innocence of not 
knowing someone- when you're 17 
years old-who loses their future to a 
senseless act of violence. 

I will conclude by commending Ann's 
family for creating Ann's Campaign for 
a Safer America. This campaign en
courages all of us to live life as their 
daughter would have lived- to "smile 
more, care more, love more and under
stand more." As the father of three 
daughters whose smiles have bright
ened many rooms, I thank you for your 
efforts. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent I be recognized as 
in morning business for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GLOBAL WARMING 

concerning that in that I am the chair
man of the Clean Air Committee of the 
Environment and Public Works Com
mittee. We have had extensive hearings 
on this. I will review just very briefly 
what we have learned from the hearing 
that we held in our subcommittee in 
the Environment and Public Works 
Committee insofar as global warming 
is concerned. 

In July, the Environmental Com
mittee had a hearing on the global cli
mate change treaty and we heard from 
five top scientists. 

The conclusions I found were very in
teresting, particularly since last night 
when I watched Administrator Carol 
Browner talk about the scientific evi
dence that is conclusive concerning 
global climate change. That is not at 
all what we found in our hearing. We 
had five of the top scientists around. 
While there is a large body of scientific 
research, there is much controversy 
and disagreement in scientific facts 
being misrepresented by the adminis
tration and the press. 

Four things that we came to a con
clusion on were, No. 1, we don't know 
how much human activity has .influ
enced the climate. One scientist before 
our committee said it could be as much 
as 6 percent. 

Second, if you look at satellite data, 
we are not sure if there has been any 
g 1 o bal warming. We had a very inter
esting session that lasted more than an 
hour with viewing the satellites and 
what conclusions could come, and 
there was no conclusive evidence that 
there has actually been any global 
warming. 

Three, even if we eliminate all man
made emissions, it may not have a no
ticeable impact on the environment, 
and the treaty may only eliminate 
emissions here in the United States 
and not in the entire world. 

Four, when asked, all five scientists 
stated that we would not have the un
certainties understood by this Decem
ber, when the administration plans on 
making a decision regarding the trea
ty. 

Now, we found out yesterday that the 
President came and made his an
nouncement. It is kind of interesting, 
Mr. President, because we passed a res
olution on the floor of the Senate, by 
95 to 0, that said we would reject any 
type of a treaty that came from Kyoto 
that didn't treat the developing na
tions the same as the developed na
tions. So the President came out with 
something where he is calling for a 
binding 30 percent reduction in emis
sion levels by the year 2012. He calls 
this an important first step, with more 
reductions to follow. 

Mr. INHOFE. Mr. President, today we As chairman of the Armed Services 
will be having some conversation on . Readiness Subcommittee, I can tell 
the floor concerning the global warm- you that this is going to have a pro
ing treaty. I will make a few comments found negative affect on our ability to 
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defend America, as the President stat
ed yesterday that the military ac
counts for 43 percent of the Federal en
ergy use. The Federal Government can
not reduce by 30 percent or more with
out significant cuts in the military. I 
think this equates to something like a 
3 to 7 times greater cut than the Btu 
tax of 1993. 

One of the things that bothered me 
more than anything else is the moving 
target that we are dealing with. In 
March of 1995 in a House Commerce 
Committee hearing, Congressmen DIN
GELL and SCHAEFER raised concerns 
that the new targets may not apply to 
all countries equally, and on behalf of 
the administration, Mr. Rafe 
Pomerance, a Deputy Assistant Sec
retary of the State Department said, 
"Our goal, Mr. Chairman, is that all 
parties participate in this next round 
of negotiations. We want to see that all 
governments participate and help de
fine the post-2000 regime. " 

One month later, the administration 
signed on to the Berlin Mandate to re
view the commitments made to reduce 
the greenhouse gases and adopt targets 
for further reductions. The conference 
differentiated between developed and 
developing nations. They signed on to 
this, totally at odds and contradicting 
the commitment made to the Congress
men. 

In June 1996, Mr. Pomerance stated, 
" Are we going to agree to legally bind
ing instrument in Geneva? No way. " 
One month later, Under Secretary 
Wirth announced that the United 
States supported a legally binding 
emissions target. 

I want to also say that this has not 
changed since September 1996. It is be
fore the same Commerce Committee. 
Assistant Secretary of State Eileen 
Claussen told Congressman DINGELL 
and the committee that the United 
States would not be bound before we 
have completed the economic analysis 
and assessments. We have just learned 
that the administration's efforts to 
analyze the economic effects has failed. 
The models they used did not work, 
and we will not understand the effect 
on our nations 's economy certainly be
fore December. 

The reason I am concerned about this 
is, there is a very interesting parallel 
between what they are trying to do in 
the absence of any scientific evidence 
in global climate change, which has a 
dramatic deteriorating effect on our 
ability to be competitive on a global 
basis and on the ambient air changes 
promulgated by this administration. 
We all know that, just about a year 
ago, Carol Browner came out and uni
laterally suggested- and now has pro
mulgated-the rule change to lower the 
ambient air standards in both particu
late matter and in ozone. We find that 
during the various hearings that we 
have had that Mary Nichols, who is im
mediately under Carol Browner, said 

that the cost would be $9 billion to put 
these standards in- the cost to the 
American people. At the same time, 
the President's Economic Advisory 
Committee said it was $60 billion a 
year. The Reason Foundation esti
mated the costs between $90 billion and 
$150 billion. This would cost the aver
age family of four some $1,700 a year. 

They talk about the deaths, and 
Carol Browner reused this yesterday. 
There would be 60,000 premature 
deaths. Those deaths were lowered by 
the EPA last November to 40,000; then 
in December to 20,000, and in April to 
15,000. Then the scientist who discov
ered the mathematic mistake now says 
it's less than 1,000. In our committee, 
Mary Nichols admitted these regula-· 
tions would not save any lives over the 
next 5 years. 

I have watched how Carol Browner 
goes around and makes promises. She 
says to the mayors of Amertca, "This 
isn't going to affect you." She says to 
the farmers, "This isn't going to affect 
you." She says to small businesses, 
" This won 't affect you." To some of 
the parishes in Louisiana that were 
found to be out of attainment, she said, 
" This isn't going to make you do any
thing because the problem is for the 
neighboring State of Texas to the west; 
they are going to have to do this." 

So, Mr. President, I only ask the 
question, why is this obsession taking 
place in the administration if there is 
no scientific justification on either 
global warming or ambient air stand
ards? Why are they trying to do this in 
eroding our personal freedoms? I think 
probably the best way to answer that is 
to read an article in Forbes magazine, 
called " Watch Out For This Woman; 
The EPA's Carol Browner is exploiting 
health and the environment to build a 
power base.' ' 

If you read this article, Mr. Presi
dent, it says: 

If science isn' t Browner's strong point, po
litical tactics are. Her enemies can only 
envy the way the EPA uses the courts. 

. . . For her part, Browner often dismisses 
as simple male chauvinism any criticism of 
her hardball tactics. 
... She learned politics working on Gore 's 

Senate staff, where she rose to be his legisla
tive director before heading back to Florida 
to head the State environmental commis
sion. 
... She is an environmentalist zealot. 
Mr. President, I know my time has 

expired. I ask unanimous consent that 
this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Forbes magazine, Oct. 20, 1997] 
CAROL BROWNER, MASTER OF MISSION CREEP 

(By Pranay Gupte and Bonner R. Cohen) 
As the center of that enormous rent-seek

ing organization known as the federal gov
ernment, Washington, D.C. has evolved its 
own vocabulary. There is , in bureaucratese, 
an innocent-sounding but insidious phrase: 
mission creep. Mark it well: Mission creep 

explains a lot about how big government 
grows and grows and grows. 

Mi_ssion creep is to a taxpayer-supported 
organization what new markets are to a 
business organization. It involves a gradual, 
sometimes authorized, sometimes not, 
broadening of a bureaucracy's original mis
sion. It is a way to accrete money and power 
beyond what Congress originally approved 
when it funded an agency. 

Playing mission creep is an old game in 
Washington. But no one has ever played the 
game with more skill than Carol M. Brown
er, Bill Clinton's choice to head the Environ
mental Protection Agency. 

From a modest beginning a quarter-cen
tury ago, the agency has grown to employ 
nearly 20,000 people and control ari annual 
budget of $7 billion. But these numbers are a 
poor measure of the agency's power: Because 
its regulations have the force of law, the 
agency can jail people, close factories and 
override the judgments of local authorities. 

In its quest for power and money, the agen
cy has imposed many unnecessary costs on 
American industry, and ultimately .on the 
American people-costs that do more to sat
isfy bureaucratic zeal than to clean the air 
or the water. · 

The EPA was established in 1970 by an ex
ecutive order issued by President Richard M. 
Nixon. Rachel Carson, a patron saint of the 
environmental movement, had made a huge 
impact with her emotional tract, Silent 
Spring, a few years earlier. 

The public was right to be alarmed. Indus
trialization has imposed hidden costs in the 
form of polluted air, despoiled streams, un
sightly dumps and a general degradation of 
the landscape. Concerns about pollution 
could, of course, have been dealt with by ex
isting agencies, but that is not the nature of 
American politics. Politicians must be seen 
to be doing something dramatic. Creating 
new agencies makes favorable waves in the 
media. 

Nixon created a new agency. Pulled to
gether from a hodgepodge of existing federal 
programs, the EPA never had a congres
sional charter that would have defined its 
regulatory activities. It was simply given 
the task of carrying out the provisions of 
what, over time, became 13 environmental 
statutes, each with its own peculiarities and 
constituencies. 

Without perhaps fully comprehending the 
issues, Nixon made the new EPA the instru
ment for a tremendous power grab by the 
federal government. Most environmental 
problems-chemical spills, groundwater con
tamination, abandoned dump sites-are pure
ly local in nature. But suddenly they were 
federal matters. In the name of a greener, 
cleaner Earth, Washington mightily in
creased its power to intervene in the daily 
lives of its citizens. It was a goal so worthy 
that few people saw the dangers inherent in 
to. Mission creep had begun. 

In 1978 then-EPA administrator Douglas 
Costle cleverly shifted the focus of the agen
cy. Henceforth the EPA would protect not 
just the environment but your health. 
" Castle became determined to convince the 
public that [the] EPA was first and foremost 
a public health agency, not a guardian of 
bugs and bunnies," wrote Mark K. Landry, 
Marc J. Roberts and Stephen R. Thomas in 
their book, The Environmental Protection 
Agency: Asking the Wrong Questions from 
Nixon to Clinton. 

People do care about forests and wildlife, 
but they care much more about themselves 
and their families. There is a strong strain of 
hypochondria in the American people, and 
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nothing grabs our attention faster than an 
alleged threat to our health. If the alleged 
threat involves cancer, it is almost guaran
teed to make the six o'clock news. Castle 
shrewdly exploited cancerphobia to expand 
his agency's reach and to wring money from 
Congress. He launched the EPA on a cancer 
hunt, looking for carcinogens in foods and 
air and water, even in the showers we take. 

Carcinogens, of course, abound in nature, 
ordinary sunlight being one of the most 
prevalent. So it is with many man-made sub
stances. The exposure to background levels 
of these carcinogens is so minimal in most 
cases as to pose no serious threat in the over 
whelming majority of cases. Never mind: 
EPA scientists, following the agency's can
.cer-risk guidelines, were soon ignoring the 
age-old admonition that the " dose makes the 
poison." If it was man-made and carried car
cinogens, the EPA would root it out. As one 
EPA scientist explained it to FORBES: "At 
EPA, we're not paid not to find risks." 

Under the mantra of " one fiber can kill," 
the EPA in the 1980s mounted a costly and 
probably self-defeating nationwide effort to 
rip asbestos out of schools. Simply sealing 
the substance would have kept the fibers 
away from kids at a fraction of the cost. But 
it would not have yielded the same harvest 
in headlines. 

Even more than her predecessors-and pos
sessing much greater resources-Carol 
Browner presents herself as the great family 
physician. " There isn't a decision I make on 
any given day that's not related to the 
health of the American people." she tells 
FORBES. Browner, it's worth noting, is a law
yer with no medical training. 

After all, she reminds us, she's the mom of 
a young boy. Attendees of Capitol Hill hear
ings snicker at her constant references to 
her son, Zachary, when she testifies on envi
ronmental issues. But she never misses a 
chance to repeat the message. "If we can 
focus on protecting the children . . . we will 
be protecting the population at large, which 
is obviously our job," she tells FORBES. 

Who said that was her job? Nobody, but 
that's what mission creep is all about. 

Last September Browner announced the re
lease of a new EPA report setting forth a 
broad national agenda to protect children 
from environmental risks. She followed up 
the report with the creation earlier this year 
of the Office of Children's Health Protection 
at EPA. 

There was no congressional mandate, but 
Congress meekly went along by failing to 
challenge the agency's justification of the 
program. Who would want to face reelection 
accused of being callous toward children? Es
pecially when the EPA's kept researchers 
stand by ready to produce scare studies on 
EPA money (see box, p. 172). 

Where most agency chiefs tremble at criti
cism from Congress, Browner has a platform 
from which she can counterattack. An EPA
funded newsletter was recently distributed 
by the National Parents Teachers Associa
tion. At the time an internal EPA memo 
noted: "The PTA could become a major ally 
for the Agency in preventing Congress from 
slashing our budget." Thus does Browner's 
EPA use taxpayer money to fight efforts to 
trim the federal budget. 

On Mar. 15, 1995 David Lewis, an EPA sci
entist attached to the agency's laboratory in 
Athens, Ga., was told by his supervisor that 
EPA employees with connections to mem
bers of Congress should use their influence to 
sway lawmakers against a bill proposed by 
Representative Clifford Stearns (R-Fla.)-if 
it could be done "without getting into trou-

ble. " Stearns' bill would have reduced fund
ing for EPA. The scientist later said in a 
deposition: " We were being asked to do this 
during government business hours, and the 
purpose was to protect EPA funding levels." 
This request on the part of high-level EPA 
officials to lobby Congress on government 
time is under investigation by the House 
Government Reform and Oversight Com
mittee. 

Had this been a Republican administration 
and had the department involved been other 
than the EPA, one can imagine the outcry in 
the media. 

Asked about the growing criticism of her 
tactics, Browner blatantly ducks the ques
tion with: "This isn't about me. It never has 
been about me. It's about the air being 
cleaner. Is the water going to be safer? It's 
about business going to be able to find a bet
ter solution to our environmental prob
lems." 

It's really about politics. When supportive 
lawmakers ask to borrow EPA experts for 
their staffs, the EPA hastens to comply. Re
quests from liberal Democrats almost always 
are filled, those from Republicans rarely. A 
request by Representative Richard Pombo 
(R-Calif.) for an EPA detailee was rejected 
on Jan. 2, 1997 on the grounds that "new pro
cedures" were being written. Less than four 
weeks later (Jan. 28), a similar request from 
liberal Democrat Representative Charles 
Rangel of New York was approved, without 
reference to any "new procedures." 

Since 1995 her office has approved all re
quests for employee details to four Demo
cratic lawmakers-Senator Frank Lauten
berg (D-N.J.), Senator John Kerry (D-Mass.), 
Senator Daniel Patrick Moynihan (D-N.Y.) 
and Rangel. Of the four GOP requests, three 
were rejected. 

Browner was at her politically impressive 
best in this summer's debate over the EPA's 
tougher clean air standards. Because air 
quality levels have improved markedly since 
passage of the Clean Air Act amendments of 
1990, it was widely hoped-especially in areas 
that badly need new jobs-that the standards 
would not be further tightened. The EPA's 
own data showed that levels of the particu
lates have dropped dramatically over the 
past decade. Many local governments, anx
ious for jobs and economic development, 
were looking forward to being removed from 
the list of so-called nonattainment areas for 
ozone and particulate matter, or PM. 

In July the EPA finalized new tighter 
standards for ozone and PM. For commu
nities that had made expensive efforts to 
comply with the current law, the higher 
standards were like a baseball player, having 
rounded third base and heading toward 
home, being told he had to circle the bases 
again to score. 

A good many congresspeople were out
raged. Browner's insistence on imposing the 
new standards in the face of nothing more 
than scanty scientific evidence unleashed 
howls of protest from elected officials in the 
affected communities. 

Legally, Browner was probably in the 
right. In its haste to seem to be attending to 
the environment, Congress failed to exert 
control over EPA standards and regulations. 

There was nonetheless quite a donnybrook, 
with veteran Democrat John Dingell of 
Michigan leading the charge against Brown
er. A lot of jobs were at stake in Michigan, 
still headquarters of the U.S. auto industry. 
Congress, he insisted, should be consulted. 
Dingell was not alone. 

With lots of support from Vice President 
Al Gore's office, Browner went to work put-

ting down the congressional revolt. Her tes
timony before Congress was, by general 
agreement, brilliant, though her facts were 
often shaky. 

Until then, Bill Clinton had remained on 
the sidelines. But Browner maneuvered the 
President into a corner, where he faced the 
politically embarrassing choice of sup
porting her controversial initiatives or dis
avowing his outspoken EPA administrator. 
Clinton then got to the head of the parade by 
declaring his support for Browner. The game 
was over. Browner 1, Congress 0. 

If EPA's new standards survive congres
sional and legal challenges, state and local 
governments will have to devise elaborate 
State Implementation Plans, or SIPs, detail
ing their strategies for complying with the 
agency's latest regulatory diktat. And in ac
cor·dance with the Clean Air Act, it will be 
up to the EPA to approve or disapprove the 
SIPs. The estimated cost of compliance with 
the new standards for the Chicago area alone 
is projected to be between $3 billion and $7 
billion. 

"I wish we never had that fight with Con
gress, " she tells Forbes. "I wish it could 
have been avoided. I think it came at great 
expense to the country. I think it was very 
unfortunate." Note the implication: The way 
it could have been avoided was for Congress 
to avoid challenging her. 

You can admire Browner's skill and still be 
appalled by what she is doing. "This is by far 
the most politicized EPA I've seen in my 
three decades of working in state govern
ments," says Russell J . Harding, director of 
Michigan's Depatment of Environmental 
Quality. "It is an agency driven more by 
sound bites than by sound science." 

Says Barry McBee, chairman of the Texas 
Natural Resource Conservation Commission: 
" EPA continues to embody an outdated atti
tude that Washington knows best, that only 
Washington has the capability to protect our 
environment. States are closer to the people 
they protect and closer to the resources and 
can do a better job today." 

As a weapon to humble the state regu
latory bodies, Carol Browner's EPA has em
braced the politically correct concept of "en
vironmental justice." This broadens EPA's 
mandates even beyond protection of every
one's health. 

In early 1993 Browner set up the Office of 
Environmental Justice within EPA which, 
among other things, passes out taxpayer
funded grants for studying the effects of in
dustrial pollutants on poorer, mostly black, 
communities. In 1994 the White House sup
ported this initiative by ordering federal 
agencies to consider the health and environ
mental effects of their decisions on minority 
and low-income communities. 

That's the rhetoric. The reality is that the 
federal agencies have a new weapon for over
ruling state agencies. Browner's EPA re
cently delayed the approval of a $700 million 
polyvinyl chloride plant to be built by Japa
nese-owned Shintech in the predominantly 
black southern Louisiana town of Convent. 
Louisiana's Department of Environmental 
Q.uali ty had already given the go-ahead; the 
plant would have created good-paying jobs 
and opportunities in an area suffering from 
60% unemployment and low incomes. But the 
EPA argued that blacks would suffer dis
proportionately from potentially cancer
causing emissions of the plant in an area al
ready lined with chemical factories of all de
scriptions. 

Louisiana Economic Development Director 
Kevin Reilly was enraged. "It is demeaning 
and despicable for these people to play the 
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race card," he says, pointing out that poor 
people and blacks would have gained eco
nomically and were at little health risk. The 
scientific evidence bears Reilly out: A recent 
article in the Journal of the Louisiana Med
ical Society found that cancer incidence in 
the area is in most cases no higher than na
tionally. 

But never mind the facts: This kind of de
cision has less to do with science than with 
power politics. It delivers the message: Don't 
mess with the EPA. "Carol Browner is the 
best hardball player in the Clinton Adminis
tration," says Steven J. Milloy, executive di
rector of The Advancement of Sound Science 
Coalition in Washington, a longtime critic of 
EPA who acknowledges receiving funding 
from industry. "She has the 105th Congress 
completely intimated by her debating skills 
and her sheer grasp of facts, however ques
tionable. She eats their lunch." 

Like many Clintonites, Browner takes her 
own good time about responding to congres
sional requests for EPA documents. When 
word got out that EPA was developing a se
ries of proposals for reducing U.S. emissions 
of man-made greenhouse gases, the House 
Commerce Committee asked for a copy. The 
EPA ignored the request for two years. 

When the proposals were leaked to the 
committee late last week, it was imme
diately clear why EPA had stiffed Congress. 
The document was loaded with proposals for 
raising taxes to pay for new EPA initiatives. 
Produced in the agency's Office of Policy, 
Planning & Evaluation and dated May 31, 
1994, EPA's "Climate Change Action" rec
ommends a new 50-cent-per-gallon gasoline 
tax, with an estimated cost to motorists of 
$47 billion in the year 2000 alone. Seven other 
tax increases were recommended: a "green
house gas tax," a " carbon tax," a " btu tax," 
an "at-the-source ad-valorem tax" on the 
value of the fuel at the source of extraction, 
an " end-use ad valorem tax" on the value of 
the fuel at the point of sale, a "motor fuels 
tax' ' on the retail price of gasoline and die
sel, an "oil import ·fee." Also recommended: 
A new federal fee on vehicle emissions tests 
of $40 per person to "shift the cost of vehicle 
inspection from the state to the vehicle 
owner. '' 

How could they hope to get so many new 
taxes through a tax-shy Congress? The "Cli
mate Change Action Plan" contains repeated 
references to how each of the above taxes 
and fees can be imposed under existing laws. 
Talk about taxation without representation. 

It's not entirely surprising that Browner 
and her crew think in terms of government
by-edict. Browner's extraordinary power is 
in many ways a consequences of Congress' 
delegation of its lawmaking power to the 
EPA. It has let the agency micromanage en
vironmental activities throughout the na
tion with little regard for either local wishes 
or the cost. This negligence has permitted 
the agency to ignore scientific data that con
flict with agency orthodoxy. The EPA is in 
many ways becoming a state within the 
state. 

"This is Washington at its worst--out-of
touch bureaucrats churning out red tape 
with reckless abandon. The EPA hasn't 
taken into account an ounce of reality, " 
says Representative Fred Upton (R-Mich.), a 
frequent critic, referring to the new clean air 
rules. 

If science isn 't Browner's strong point, po
litical tactics are. Her enemies can only 
envy the way the EPA uses the courts. An 
organization such as the Natural Resources 
Defense Council will go into federal court 
and sue to force the EPA to do something. 

The EPA will wink and, after the courts ex
pand its mandate, see to it that big legal fees 
go to the NRDC. 

Mission creep, in short, takes many forms 
and its practitioners have many ways to 
plunder the public purse. 

For her part, Browner often dismisses as 
simple male chauvinism any criticism of her 
hardball tactics. "I think sometimes that 
it's an issue of men and women," she says, 
coyly. 

Such cute demagoguery aside, there is no 
doubting Browner's sincerity. She is an envi
ronmentalist zealot. She was clearly behind 
the decision to tighten the clean air stand
ards to what many people regard as unrea
sonable levels. If not a tree-hugger she is 
philosophically close to Al Gore and his 
quasi-religious environmentalism. 

After graduating from University of Flor
ida law school, Browner (both of whose par
ents were college teachers) went to work for 
a Ralph Nader-affiliated consumer advocate 
group. There she met her husband, Michael 
Podhorzer, who still works there. 

She learned politics working on Gore's 
Senate staff, where she rose to be his legisla
tive director before heading back to Florida 
to head the state environmental commission. 

After the EPA, what's next for this tough 
and aggressive politician? If Al Gore's presi
dential hopes aren't dashed by the fund-rais
ing scandals, there's vice presidential slot on 
the Democratic ticket up for grabs in 2000. A 
female environmentalist and mother of a 
young boy would do a lot to bolster Gore 's 
otherwise soggy appeal. 

In a statement to Forbes, Gore went so far 
as to try to claim for Browner some of the 
credit for the current economic prosperity. 
"She has helped prove," he declares, "that a 
healthy environmental and a strong econ
omy are inextricably linked." 

If not a vice presidential run, what? Could 
Browner be nominated by the Clinton Ad
ministration to be the next head of the 
United Nations' environment program? Or 
would the Administration nominate her as 
the new U.N. Deputy Secretary General? Ei
ther position would give Browner instant 
international visibility, which couldn't hurt 
her political prospects in Washington. 

One way or another, you are going to be 
hearing a lot more about Carol M. Browner; 
whenever you do, it's unlikely to be good 
news for business-and it may not even be 
good news for the environmental. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Mr. President, I believe 

that we have 30 minutes. 
The PRESIDING OFFICER. There 

are 30 minutes under the control of the 
Senator from North Carolina [Mr. 
FAIRCLOTH] and the Senator from Ken
tucky [Mr. FORD]. 

Mr. FORD. Mr. President, the Sen
ator from North Carolina is here. So 
with your permission, we will proceed. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized. 

Mr. FORD. I thank the Chair. 
(The remarks of Mr. FORD and Mr. 

FAIRCLOTH pertaining to the introduc
tion of S. 1310 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

The PRESIDING OFFICER (Mr. 
BROWNBACK). The Senator from Ne
braska is recognized. There will now be 

35 minutes under control of the Sen
ator from Idaho [Mr. CRAIG] and the 
Senator from Nebraska [Mr. HAGEL]. 

THE GLOBAL CLIMATE TREATY 
Mr. HAGEL. Mr. President, yester

day the President of the United States 
announced the United States negoti
ating position on the U.N. global cli
mate treaty. Some have called the 
President's position a compromise. I 
would say that is the case only if you 
define compromise as an action that 
would have devastating consequences 
for the United States without any 
meaningful progress toward the overall 
goal. 

This is how an editorial in Investors 
Business Daily defined the President's 
proposal yesterday morning. This 
doesn't make any sense. "Signing a 
treaty that hobbles U.S. growth get
ting no environmental payoff in re
turn." Now, here is what does make 
sense. ''Listening to science rather 
than overheated rhetoric and acting on 
the basis of real events, not computer 
models." 

The President's announcement fol
lows along the same lines of what this 
administration has been pushing in 
international circles for years. No mat
ter how he wraps his package, the 
President is still talking about making 
the United States, our businesses, our 
people, subject to legally binding inter
national mandates while letting more 
than 130 nations off the hook. Most im
portant for this body, the U.S. Senate, 
is how does the administration's posi
tion stack up against the Byrd-Hagel 
resolution which passed this body in 
July by a vote of 95 to zero? The Clin
ton administration's position an
nounced yesterday falls woefully short 
on all counts. 

The President obviously realizes this 
since he stated yesterday that America 
cannot wait for the U.S. Senate on this 
issue. The President said: 

I want to emphasize that we cannot wait 
until the treaty is negotiated and ratified to 
act. 

This flies in the face of the Constitu
tion and the powers it gives to the U.S. 
Senate to give approval for the ratifi
cation of treaties. Why does the Presi
dent's proposal fall short? Regarding 
participation by the developing na
tions, the Byrd-Hagel resolution states 
very clearly that no treaty will get the 
support of the U.S. Senate unless, and 
I read from the Byrd-Hagel resolution, 
"* * *unless the protocol or agreement 
also mandates new specific scheduled 
commitments to limit or reduce green
house gas emissions for developing 
country parties within the same com
pliance period.'' 

That is very clear. I noted some of 
my colleagues yesterday, and others, 
have said what the President proposed 
yesterday is in full compliance with 
Byrd-Hagel. I strongly recommend to 
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tho.se colleagues who actually believe 
that, that they go back and read the 
Byrd-Hagel resolution. It is only five 
pages long. It is not legal. It is very 
clearly understood by everyone. 

What this means also is that support 
of the U.S. Senate is contingent upon 
China, Mexico, India, Brazil and the 
other 130 developing nations commit
ting to specific limitations on green
house gas emissions within the same 
time period as the United States and 
the other industrialized nations. Any
thing less, anything less than this, 
what is clearly defined in the Byrd
Rage! resolution put forward by the 
U.S. Senate, is not in compliance and 
it is the U.S. Senate that will have the 
final say on any treaty signed by the 
administration in Kyoto, Japan, in De
cember. 

At the same time President Clinton 
was calling for " meaningful participa
tion"-those were his words-meaning
ful participation by the developing 
countries, at the same time he was say
ing that, this is what his negotiator in 
Bonn, Germany, Ambassador Mark 
Hambley, was saying in a prepared re
lease. "In our view," said Ambassador 
Hambley, the President 's negotiator in 
Bonn Germany this week-"In our 
view, this proposal is fully consistent 
with the Berlin mandate-it imposes 
no new substantive commitments on 
developing countries now. Instead, it 
calls for such obligations to be devel
oped following the third conference of 
the parties" in Kyoto in December. 

I think that is rather clear, what 
Ambassador Hambley said: That the 
Third World, the developing nations, 
would not be called upon for any com
mitments, any obligations in this trea
ty. It is obvious that this administra
tion has no intention of ensuring that 
the developing countries have to meet 
the same obligations as the United 
States. 

What about the second condition of 
the Byrd-Hagel resolution, which stat
ed the Senate would not ratify a treaty 
that would cause serious economic 
harm to the United States? Most of the 
economic impact studies are based ex
actly on what the President proposed 
yesterday, in terms of timetables, tar
gets, reducing emissions to 1990 levels 
by the year 2010, and excluding the de
veloping nations from any binding lim
itations of greenhouse gases. The 
President's own analysis shows that 
this will require a 30-percent cut in 
projected energy use by the year 2010. 

So, we are going to cut our energy 
use, between now and the year 2010, by 
30 percent; at the same time the ad
ministration says we don' t have an 
economic analysis to really understand 
what economic impact this might have 
on our economy, on jobs. After a year 
and a half of the administration prom
ising to me and others in both the 
House and the Senate that they would 
come forward with an economic model 

and economic analysis showing that 
there would be no harm to our econ
omy, they have now said: Well, eco
nomic models don't mean anything. 
But we are going to surge forward and 
sign that treaty having no under
standing whatsoever of what it might 
do to our economy, to jobs. 

I have seen studies, I have seen eco
nomic models and analyses done by the 
AFL- CIO, done by independent econo
mists, done by business, done by indus
try, done by the agriculture industry, 
farmers, ranchers. The results are not 
good. Here is what these studies have 
shown: Job losses in the millions for 
this country, lower economic growth in 
this country meaning a lower standard 
of living and less opportunities for all 
Americans, energy rationing. What the 
Clinton administration is talking 
about is the rationing of energy use in 
the United States. 

Remember the gas lines the last time 
this country rationed energy use in the 
1970's? I remember them very well. En
ergy taxes-! know the administration 
has said we don't think this is going to 
require any taxes. We are not sure, but 
we will kind of get going, sign that 
treaty and bind the United States to 
these commitments, and allow an 
international body to enforce and po
lice and administer it. Maybe we will 
need more taxes, who knows, they say. 

In an October 4 article in the Wash
ington Times an unnamed Clinton ad
ministration official said that the 
President's proposal would raise energy 
taxes up to five times greater than the 
Btu tax the Clinton administration 
proposed back in 1993. That is dev
astating. That is devastating. Much of 
the State that I represent, Nebraska, is 
agricultural. Agriculture is an energy
intensive industry. When you start 
talking about raising taxes on energy 
five times greater than what President 
Clinton proposed in 1993, that will put 
literally thousands of farmers and 
ranchers and agricultural interests out 
of business. What I find incredible 
about this is at the same time the 
President is asking for fast-track legis
lation because we are trying to do 
something about our deficit of pay
ments, deficit in the balance of pay
ments to China, to Japan, all the other 
areas of trade we are trying to pursue, 
what this would do is go the other way, 
make our products less competitive be
cause they would cost more. Higher 
prices for all goods because of higher 
energy costs mean American goods 
cost more worldwide, making Amer
ican products and services less com
petitive in the world market. And when 
you are allowing China and Mexico and 
Brazil and India, South Korea, and 130 
other nations not to legally bind them
selves to this, what do you think hap
pens in the world marketplace? Our 
products cost more, our services cost · 
more, and these other nations' econo
mies will thrive as their products cost 

less. Does that put us in a stronger 
competitive position worldwide? I don't 
think so. 

The real question is, for what? Why 
are we doing this? Why are we doing 
this? The nations that would be ex
cluded, the over 130 nations that would 
be excluded from this treaty are the 
nations that will be responsible for 60 
percent of the world's greenhouse gas 
emissions within the next 20 years. Not 
the United States, the nations that we 
are not asking to bind themselves to 
this treaty. 

China, which has said very forcefully 
that it will never agree to legally bind
ing emission limits, will be the largest 
emitter of greenhouse gases by the 
year 2015. By 2025, China will surpass 
the United States, Japan and Canada 
combined, as the greatest emitter of 
greenhouse gases in the world. Yet we 
are not asking them to sign up to any 
legally binding mandate to do some
thing about their greenhouse gas emis
sions. So how can any treaty that ex
empts these 134 nations be at all effec
tive in reducing global greenhouse gas 
emissions? It will not. This is folly. 
This is feel-good folly. It makes great 
press, but it is insane that we would 
bind our Nation to this kind of folly 
and allow these other nations to g·o un
touched. 

What President Clinton proposed yes
terday is for the American people to 
bear the cost and suffer the pain of a 
treaty that will not work. That is the 
legacy, or more appropriately the lu
nacy he would leave to the children of 
America. I have always said that this 
debate is not about who is for or 
against the environment. That is not 
the debate. We are all concerned about 
the environment. We are concerned 
about the environment we leave to our 
children and our grandchildren, our fu
ture generations. But let 's use some 
common sense here. Let's use some 
American common sense. 

Mr. President, in its present form, 
this treaty will not win Senate ap
proval. We can do better. We must do 
better. Our future generations are 
counting on us to do better. Let's bring 
some balance, some perspective and 
some common sense to this issue and 
do it right. 

Mr. President, I yield the floor. 
Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. CRAIG. Mr. President, I join 

with my colleague, the Senator from 
Nebraska, this morning to speak out 
against the proposal that our President 
yesterday announced to the Nation and 
to the world as it relates to this coun
try's concept of how the world ought to 
be when it comes to the issue of global 
warming. 

But first let me thank the Senator 
from Nebraska for the leadership role 
he is taking on behalf of a very large 
bipartisan coalition of Senators in 
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bringing clarity to this issue and dem
onstrating what is a clear opposing 
point of view, an opposing point of view 
based on science, an opposing point of 
view based on economics and an oppos
ing point of view based on one of the 
largest coalition-building efforts I have 
witnessed, at least in my public life, 
between labor and business and public 
officials in this country. 

The Senator spoke out very clearly 
this morning on the discrepancy as it 
relates to what our President an
nounced yesterday compared to what 
the Hagel-Byrd resolution that was 
adopted by the Senate some months 
ago spoke to. That was, if we are to 
enter an agreement, that agreement 
must be, by its definition, a world 
agreement, that all parties involved, 
that is, all nations of the world, must 
come together in recognition of what 
may or may not be an environmental 
problem. 

I am disappointed that the President 
of the United States, clearly recog
nizing the constitutional obligation of 
this body, chose largely, yesterday, in 
his proposal, to ignore us. While he 
gave us lip service and while his 
spokespeople have given us lip service 
over the last several months since the 
almost unanimous adoption of the 
Hagel-Byrd resolution, I must tell you 
that what our President laid down for 
his negotiators in Bonn yesterday is 
not reflective of what he has been say
ing or what his people have been say
ing. 

To the parliamentarians of the world, 
it is important that you understand 
that we are ,not a parliament and the 
President i$ not a prime minister. He 
does not speak for the majority of the 
U.S. Congress. He speaks for himself 
and for what I believe to be a narrow 
interest of people whose agendas take 
them well beyond just the concept of a 
better environment, but to a desire to 
do some industrial or economic plan
ning nationwide, if not universally, all 
without any reliance whatsoever on 
the good judgment of the American 
consumer and/or the free market that 
this country has relied on since its 
very beginning. 

"Serious harm," those are important 
words. Those are words that the Hagel
Byrd resolution spoke to, "serious 
harm to the U.S. economy." Important 
words, simple words, easy to under
stand, a relatively small measurement 
and threshold to be understood by any
one negotiating a treaty that, in the 
long term, might bind this country in 
an international obligation. 

We will not, nor should we, seriously 
harm our citizens, the economy in 
which they live, and the opportunities 
for which they strive. And yet, the 
President, we believe, ignored that and 
talked about the need for catastrophic 
emissions reductions by the year 2012. 
Mr. President, 2012. A long time off? 
No, not really; clearly within my life-

time, clearly within everybody's rea
sonable imagination, and something 
that if you are to accomplish a 30-per
cent reduction of fossil fuel emissions 
off from the current path, then you 
must start now in significant ways to 
change that and alter it. It is some
thing that you do not wait until you 
get out to 2008 and then you say, "Oh, 
my goodness." Because if we are to be 
responsible in relation to a negotiated 
treaty, a "binding" relationship by 
that point would draw us into a situa
tion that we could not meet, or, if we 
chose to meet it, we would truly handi
cap the economy of this country. 

This Senator will not vote to make 
our country and its citizens second 
class to the rest of the world. I cannot 
nor will I do that nor do I believe any 
Senator in this body will knowingly 
vote in that way. Yet, the President is 
proposing that we allow 130 economies, 
130 nations of the world, be exempt, to 
be able to do anything they choose 
while we would choose to restrict and 
control ourselves. 

Mr. President, we are a nation today 
that is proud of its environmental leg
acy. We have moved faster and more di
rectly in the last two decades to im
prove the environment in which our 
citizens live than any other nation of 
the world, and we have paid a big price 
for it. But we have been willing to pay 
it. We have been willing to pay it and 
able to pay it because we are a rich na
tion. Rich nations move to do things to 
clean up their environment. Poor na
tions simply cannot afford to. They are 
too busy trying to feed themselves, 
clothe themselves and put shelters over 
the heads of their citizens. All of those 
items in this country are secondary 
considerations because we take them 
for granted, because we are rich, and 
we are rich because of a free-market 
system unfettered by Government rule 
and regulation and, in my opinion, by 
the silly politics that this administra
tion perpetrates today on faulty 
science or certainly a lack of science or 
a knowledge of what all of this means. 

I have to say, in all fairness, the 
President gave some reasonable sug
gestions for conservation, and there is 
no question we ought to create the 
kind of incentives within our economy 
that move our citizens, and the econ
omy that drives us, toward conserva
tion. That is fair and that is reason
able, and we could assume a better 
world with all of that in mind. 

But the thing that frustrates me 
most is that there is emerging out of 
all of the current negotiations a re
minder that the developing world is 
saying something to us that is most 
significant, and I am not sure that our 
President is listening at this moment. 
They are, in essence, saying, and when 
they laid down their position on the 
table in Bonn on October 22, that devel
oping countries are demanding reduc
tions of 35 percent below 1990 levels of 

emissions and that fines be assessed 
against the United States and the 
other developed nations if those tar
gets are missed. They want global 
warming gas reductions, but guess who 
is supposed to pay for it? Not the con
sumers of the developing world, but us 
rich Americans. Rich Americans are 
supposed to pay for any economic in
convenience the developing world 
would encounter because we are foolish 
enough to agree to impose these kinds 
of reduction targets on ourselves. 

I am sorry, Mr. President, I don't buy 
that, the American consumer is not 
about to buy it, nor do I believe the 
U.S. Senate will. 

So in 10 to 14 years, at about the time 
that the baby boomers are retiring and 
our Social Security system is chal
lenged, at about the time when we are 
once again going to have to make 
tough decisions in this country about 
our social character and the economics 
that drive our social well-being, the 
President yesterday said we are going 
to lay yet a bigger burden on the econ
omy; we are going to say that you are 
going to have to be at a certain level of 
emissions reductions and, if not, we are 
going to take drastic measures to drive 
up the cost of energy, to drive down 
the amount of consumption, and that's 
what we are prepared to do based on 
faulty science and interesting politics. 

I suggest, Mr. President, that what 
you have proposed to the world and to 
the Nation and to this Congress is un
acceptable. It certainly appears to be 
unacceptable at this moment to the 
U.S. Senate and to all who have spent 
any time studying the critical issue of 
global warming. 

While this Nation will continue to 
strive for a cleaner world-and it 
should-and a cleaner nation and will 
be reasonable and responsible players, 
we expect the rest of the world to do 
the same. But we can also understand 
that where a nation tries to feed itself 
and clothe itself and cause its citizens, 
by the economy in which they live, to 
rise to a higher standard of living, we 
understand that we have had that 
privilege and opportunity over the 
years and we should not restrict nor 
should we cause them to achieve any
thing less. 

Our technology can assist, and we 
need to be there to help. But I suggest, 
Mr. President, that binding obliga
tions, no matter how far out you push 
them to allegedly conform with what 
our country believes ought to be done, 
simply do not work. This proposal 
won't work. I agree with my colleague 
from Nebraska, this Senate, in my 
opinion, will not concur in this, will 
not agree to the kind of treaty that ou:r; 
President and his associates are at
tempting to cause the rest of the world 
to agree to. 

So, Mr. President, I hope that you 
understand and I hope the world under
stands that this Senate, the Senate re
sponsible for the ratification of these 
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kinds of agreements, will, at this time, 
not ratify what you are proposing. 

Mr. THOMAS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. THOMAS. Mr. President, I join 

my colleagues for just a few moments 
with respect to the question that we 
are addressing this morning, that ques
tion of global warming, but more par
ticularly the specifics with respect to 
it. 

I am sure you already heard, but let 
me say again, there was a measure 
adopted by this Senate 95--0 that ex
pressed two main paints: One, the 
United States should not be signatory 
to any treaty that would " result in se
rious harm to the U.S. economy." And, 
No. 2, that mandates developing coun
tries to have specific scheduled com
mitments to limit or reduce green
house gas emissions within the same 
compliance period. 

So we have been working at this for 
some time. We have had several hear
ings in our Committee on the Environ
ment and Public Works and also in En
ergy. We have had representatives of 
the administration there. This goes 
clear back to Rio, I think, in 1992. It 
goes back more specifically now to Ge
neva about a year ago, in which prom
ises were apparently made at that 
meeting with respect to what the 
United States would do. We called the 
Assistant Secretary to our committee 
to talk about that. He indicated, no, 
that wasn't true, there were no com
mitments made. In fact, I think there 
were. 

Now we move on to the meeting in 
Bonn, which will go on almost imme
diately, and then the Kyoto meeting to 
take place something over a month 
from now. 

So this is the result of a good long 
time in planning and a good long time 
in difficulty in trying to bring together 
the issues as they relate to developed 
countries, as they relate to developing 
countries. 

The President has finally made some
what of an understandable statement. 
We have not had that before. 

Just 2 weeks ago we had another 
hearing in our committee, brought the 
Assistant Secretary on Global Affairs 
to talk to us, asked specific questions 
about what they had in mind without 
any specific answers. There was no re
sponse from the administration's wit
ness. 

So now the President has come forth 
with statements. That is good. We 
should have had them some time be
fore, statements which he indicates
and I quote-" Would be painless and 
even economically beneficial." Of 
course that is what he would say. Many 
people disagree with that, including 
myself. I cannot imagine that whatever 
we do that is meaningful is going to 
"be painless and economically bene
ficial. " But specifically, of course we 

have not had time to analyze the full 
thing. 

It talks about reaching 1990 levels by 
the year 2010, emission levels that oc
curred in 1990, reaching back to those 
by 2010, with some cap by 2008. And 
then to move below the 1990 levels by 
2020. He calls that a fairly modest pro
posal. 

Interesting how often these things 
are set out. I think if you go back, you 
find that the air quality statutes were 
given a great deal of time before imple
mentation, so the argument was, 
" Don't worry, don't worry about some 
regulation. Don't worry about the cost 
because it 's way out in the future." I 
do not think that is a good rec
ommendation. 

We should worry about what the im
pacts are on the economy, what the im
pacts are on costs, what the impacts 
are on our ability to compete in the 
world and worry about them regardless 
of the fact that they are out there. 

China, on the other hand, and some 
of the other countries that are devel
oping countries, ask for a 15 percent re
duction from the 1990 levels by 2010, a 
7.5 percent reduction by 2025, 7.5 below 
1990. Remember, the President said we 
will not reach 1990 until 2010. The Chi
nese and their group also want a 35 per
cent reduction from 1990 levels by the 
year 2020. 

The problem, of course, is, as we go 
into this negotiation-and those who 
are involved say, " Well, they've set the 
parameters, somehow the results will 
be between these two." That is kind of 
scary. The President is saying, this is 
where we are. They are saying, we want 
to be way up here. And probably they 
will end up somewhere in between. 

I go back to the action of the Senate 
which 95 to nothing said we will not ac
cept a treaty that does the kinds of 
things that we have already talked 
about. 

So, Mr. President, I know this is a 
difficult problem. But I agree with my 
friend, the Senator from Idaho. We 
have done a good job of emissions. 

I have been to China several times, 
and I can tell you, if you want to look 
forward to where the emissions prob
lems are going to be, it is going to be 
there in those developing countries. 

I think we need to make the changes 
that we want to have happen in our 
country, encourage others. But I am 
very concerned about us going to this 
meeting in Kyoto and coming out seek
ing to agree to the kinds of things that 
have been set forth by the developing 
countries who wish not to have any 
containment put on theirs. 

So we are looking for a fair agree
ment. We are looking for some kind of 
an arrangement that will allow us to 
continue to do what we have done and 
we are proud of doing. 

I think, Mr. President, that you need 
to be more specific than you have been 
with this idea that we want you to do 

some things, and then we will decide 
later what the reimbursement is going 
to be, we will decide later what the in
centives are going to be , which I under
stand is what the President said yes
terday. 

So I think we need to continue. And 
I want to say to my friend from N e
braska that he has done an excellent 
job of holding hearings, taking posi
tions, following this issue, which is one 
of the most important issues to the fu
ture of the country. And I commend 
him for that and join with him. 

I yield the floor. 
Mr. MURKOWSKI. Mr. President, the 

old adage says everybody likes to talk 
about the weather, but nobody can do 
anything about it. A particularly 
strong El Nino has meteorologists pre
dicting strange weather this year, so 
expect lots of people to be talking 
about the weather in the months 
ahead. But in a new twist, many will 
claim that there is something we can 
do about the weather as well. 

I'm talking about efforts to curb 
global warming. And if you'll pardon 
the pun, this is one of the hottest de
bates we are likely to see over the next 
year. 

Is human activity the cause of this 
particularly strong El Nino, or the 
warming that some say is underway? 
Or is this just natural climate vari
ation? Scientists are divided. The pres
tigious journal Science, in its issue of 
May 16, says that climate experts are a 
long way from proclaiming that human 
activities are heating up the earth. In
deed, the search for the human finger
print in observed warming is far from 
over with many scientists saying that 
a clear resolution is at least a decade 
away. We continue to spend over $2 bil
lion each year on the U.S. Global Cli
mate Change Research Program for the 
simple reason that the science is not 
settled. 

One thing that scientists can agree 
on is that the Earth's climate has al
ways changed- the ice core and fossil 
records bear that out. Hippos once 
grazed in European rivers. Sea levels 
were low enough during periodic ice 
ages to allow humans to walk from 
Asia to North America. The climate 
changes. It always has. And it will con
tinue to change regardless of what we 
do or don't do. 

Yesterday, the President revealed his 
negotiating position on a new climate 
treaty. He has proposed reducing our 
carbon emissions to 1990 levels between 
2008 and 2012. The Department of En
ergy estimates that we will have to en
gage in a crash course of research and 
development, plus impose a $50 per ton 
carbon permit price-or tax-to 
achieve this target. 

Talks are underway at this moment 
in Bonn, and everyone is preparing for 
December negotiations in Kyoto, 
Japan. It is almost certain that legally 
binding targets and timetables will be 
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a central feature of the new climate 
treaty expected to emerge in Kyoto
and that these targets and timetables 
will not apply to developing nations. 
Even if you are a proponent of strong 
action to address increasing concentra
tions of atmospheric carbon dioxide 
and other greenhouse gases thought to 
warm the · Earth's climate, there are 
plenty of good reasons to oppose selec
tively applied, legally binding targets 
and timetables for greenhouse gas re
ductions as the President has proposed. 

First, these are really just emissions 
controls targeted at just a few of the 
168 nations that are parties to this 
treaty. Aside from being just plain un
fair, these new emissions controls will 
be devastating to large sectors of our 
economy. They will raise energy prices 
in the United States, Canada, Aus
tralia, and Europe-while China, South 
Korea, and Mexico are specifically ex
empted from them. 

As a consequence, energy-intensive 
industrial production, capital, jobs, 
and emissions will shift from the U.S. 
to developing nations not subjected to 
the new controls. What will result from 
that? According to a study by the De
partment of Energy: 20 to 30 percent of 
the U.S. chemical industry could move 
to developing countries over 15 to 30 
years, with 200,000 jobs lost; U.S. steel 
production could fall 30 percent with 
accompanying job losses of 100,000; All 
primary aluminum plants in the 
United States could close by 2010; 
many petroleum refiners in the North
east and gulf coast could close, and im
ports would displace more domestic 
production. 

Needless to say, China, South Korea, 
Mexico, and some of our other most 
competitive trading partners salivate 
at the prospect of this monumental 
shift in capital, production, and jobs. 

Putting economic and competitive 
aspects aside for a moment, it's impor
tant to ask the questions: Will these 
emissions controls applied only to a 
few nations work? Can they decrease 
emissions and stabilize atmospheric 
greenhouse gas concentrations? 

The answer is no. Actual global emis
sions won't decrease-only their point 
of origin will change. In fact, because 
our industrial processes are more en
ergy efficient than those found in most 
developing nations, global carbon emis
sions per unit of production would ac
tually increase under the administra
tion's approach. 

In other words, the United States and 
a few leading industrial nations would 
suffer domestic economic pain, without 
realizing any global environmental 
gain. 

The U.S. Senate has passed a resolu
tion by a vote of 95 to 0 urging that the 
new climate treaty avoid legally bind
ing targets and timetables on devel
oped nations unless there are "new, 
specific scheduled commitments to 
limit or reduce greenhouse gas emis-

sions for Developing Country Parties 
within the same compliance period." 

Thus, we have the makings of a train 
wreck: The developing nations will not 
participate in a climate treaty that 
contains legally binding targets and 
timetables that apply to them. Yet, the 
U.S. Senate is unwilling to ratify a 
treaty that does not contain new com
mitments for developing countries. 

There are other practical problems as 
well. Legally binding targets and time
tables would be impossible to verify 
and enforce. For example, how does one 
measure the methane being produced 
by a rice paddy or landfill? How do you 
calculate the carbon dioxide being se
questered by a forest? While good sci
entific estimates can be offered, the le
gally binding nature of the controls 
might require greater precision. What 
kind of new strict and intrusive inter
national regulatory regime would be 
needed for enforcement? 

These are all questions that have not 
been answered in the rush toward 
Kyoto. Practically speaking, legally 
binding targets and timetables won't 
reduce global emissions. In addition, 
they present potentially insurmount
able implementation problems, and 
would even kill the treaty. Thus, they 
endanger well meaning efforts to ad
dress the global climate issue. 

If we want to keep the new treaty 
from becoming an international embar
rassment as an environmental initia
tive, we should reconsider the rush to 
Kyoto and hammer out solutions that 
can really work. 

So, you may ask-what can really 
work? How does one generate large 
amounts of carbon-free electricity for a 
growing economy here at home and a 
developing world abroad? There are 
two ways in the short term-hydro
power and nuclear. 

So what is our official U.S. policy to
ward hydropower? Domestically, we 
are studying tearing down a few dams 
out west. Environmental interests 
want to tear down, for example, the 
Glen Canyon Dam on the Colorado 
River in Northern Arizona in hopes of 
"restoring the natural wonder of the 
once wild Glen Canyon." In so doing, 
we would: Drain Lake Powell-a 252 
square mile lake which guarantees 
water supplies for Los Angeles, Phoe
nix, and Las Vegas; Eliminate the 
source of carbon-free electricity for 
four million consumers in the South
west; Scuttle a $500 million tourist in
dustry and the water recreation area 
frequented by 2.5 million visitors each 
year. 

On the international front, we have 
refused to participate in efforts such as 
China's "Three Gorges Dam," a project 
that will produce electricity equivalent 
to thirty-six 500 megawatt coal plants. 

Of course, all this makes no sense if 
you claim that carbon emissions are 
your preeminent environmental con
cern. 

Let's turn to nuclear, which produces 
22% of our electricity and about 17% of 
global electricity. The President says 
he will veto our nuclear waste bill, and 
that could cause some of our nuclear 
plants to close prematurely as they run 
out of space for spent fuel. And we 
can't sell nuclear technology to China, 
something we hope to change in the 
very near future. 

Well, you can't be anti-nuclear, anti
hydropower, and anti-carbon. Let's do 
the math: Coal produces 55% of our 
electricity, and our coal use is likely to 
decrease in the face of: A new climate 
treaty; the EPA's new air quality 
standards on ozone and particulate 
matter; the EPA's tightened air qual
ity standards on oxides of sulphur and 
nitrogen; the EPA's proposed regional 
haze rule; and the possibility of a new 
EPA mercury emissions rule. 

So if you knock coal out of the pic
ture, what's next? Nuclear is in second 
place with 22% of our electrical genera
tion. But as I mentioned, the President 
has threatened to veto our nuclear 
waste bill, and we haven't ordered a 
new nuclear plant since 1975. Moreover, 
if we can't recover "stranded costs" of 
nuclear power plants in the electricity 
restructuring effort, you can say good
bye to nuclear. 

What's next? Hydropower produces 
10%. But all of our large hydropower 
potential outside Alaska has been 
tapped, and as I mentioned earlier, the 
administration is entertaining notions 
of tearing down some dams. 

What's next? Natural Gas produces 
10% of electricity generation. Gas also 
emits carbon, although not as much as 
coal. So expect gas generation to in
crease, demand to rise, prices to in
crease and shortages to result from 
time to time. Does that sound like a 
solid strategy on which to gamble our 
economy? 

No coal, no nukes, no hydro; that 
leaves us with 13% of our generation 
capacity. What's left? Wind power? I 
like wind and solar, but you can't 
count on them all the time. And re
cently, the Sierra Club came out 
against wind farms in California, call
ing them "cuisinarts for birds." 

So the choices are tough, and a dose 
of realism is badly needed down at EPA 
and the White House. To ·sum things 
up, we are negotiating a treaty in 
Kyoto that is unrealistic, can't be 
verified, and can't achieve the adver
tised results. If this were an arms con
trol treaty, we'd be guilty of unilateral 
disarmament if we were to agree to it. 

We should reconsider this rush to 
Kyoto and a new treaty. There is no 
reason to join the lemmings in their 
rush over the cliff. The carbon problem 
didn't appear overnight. It won't be ad
dressed overnight. We have time to de
vise and consider balanced approaches 
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that can work. Time will allow new en
ergy and efficiency technologies to ma
ture . Time will provide for global solu
tions that include the developing na
tions. Time will allow us to sharpen 
our science and better understand the 
true threat of climate change, if it is 
indeed a dangerous threat. 

Mr. TORRICELLI addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
HAGEL). The Senator from New Jersey. 

Mr. TORRICELLI. Thank you, Mr. 
President. 

THE CENTRAL INTELLIGENCE 
AGENCY 

Mr. TORRICELLI. Mr. President, 
since the founding of our Republic, we 
have faced a dilemma as old perhaps as 
the concept of democracy itself. That 
is how the Nation is governed: With an 
informed electorate, but at the same 
time we can protect the national secu
rity by containing information which 
might be used against ourselves. 

This debate has largely, though not 
exclusively, been settled by the judg
ment that we are best served by in
forming the people so they can make 
the proper judgments about choosing 
the leadership of our country. 

Indeed, this is the philosophy that 
gave rise to the first amendment to the 
Constitution, but perhaps more exactly 
also to article I, section 9, which reads, 
" a regular Statement and Account of 
the Receipts and Expenditures of all 
public money shall be published from 
time to time. " 

There has, however, in spite of this 
general judgment of the need to govern 
the Nation based on the best possible 
information to the electorate, and in 
spite of this rather specific constitu
tional provision, been a notable and ex
ceptional exception in the Nation's ac
counting. 

I speak obviously of the Central In
telligence Agency in its half-century 
determination to keep its accounting, 
its expenditures, private from the peo
ple of the United States. And, indeed, 
during both times of national conflict 
and in the broad period of the cold war 
it was a policy with a considerable ra
tionale. 

The United States faced , in the So
viet Union, an adversary which if in 
possession of our expenditures of the 
intelligence community would learn a 
great deal about our national inten
tions and our capabilities. But now 
some 7 years after the end of the cold 
war, there is no longer a rationale for 
not sharing with the American people 
at least the aggregate amount of 
spending of the American intelligence 
community. 

I do not speak, obviously, of specific 
requirements for expenditures in indi
vidual programs or even broad cat
egories of expenditures but whether or 
not the American people should be in-

formed of the total aggregate spending 
since the United States no longer faces 
an adversary which, if in possession of 
that amount of expenditures, could 
make real use of it. 

Last Wednesday, George Tenet, the 
new Director of the Central Intel
ligence Agency, perhaps because of this 
changed situation, took a very impor
tant step. In response to a Freedom of 
Information Act request filed by the 
Federation of American Scientists, Di
rector Tenet ended 50 years of what 
may have been unconstitutional se
crecy and finally disclosed the aggre
gate budget numbers of the U.S. intel
ligence community. 

I take the floor today, Mr. President, 
to applaud President Clinton and Di
rector Tenet for taking this first step, 
but note with some considerable regret 
that this judgment was made in re
sponse to a lawsuit filed against the 
administration not with the support of 
this Congress and, indeed, in spite of a 
vote taken in response to an amend
ment that I offered on the floor of this 
Senate. 

While I applaud Director Tenet, I 
also speak with regret that while the 
budget numbers were offered this year, 
they specifically were not made as a 
change in permanent policy, therefore, 
raising the specter that the American 
people are being provided this informa
tion in 1997, with the possibility they 
may never be given this infoqnation 
again. 

That perhaps leads to the most cyn
ical interpretation of all, that what is 
really feared by the intelligence com
munity is not the sharing of this aggre
g·ate amount of spending with foreign 
adversaries, but if the American people 
have this number they would be able to 
gauge this year to next, to next , and 
into the future whether or not the in
telligence budget of this country is ris
ing or falling, whether it is too large or 
too small. 

What i's feared is that the American 
people will be as engaged in this debate 
as they are about Social Security 
spending or health care or education 
spending or even defense spending, 
which routinely is a part of the Amer
ican political debate . 

A 1-year number provides precious 
little information for public debate 
about the adequacy or the excessive 
nature of our spending. What, of 
course , is peculiar about this inability 
to inform the public is that defense 
spending, equally or arguably far more 
important to national security, is so 
routinely debated. Perhaps that is the 
reason why defense spending in the Na
tion today, excluding intelligence, is 
now 4 percent lower than defense 
spending in 1980, why in real dollar 
terms there has been in the last 7 years 
such a dramatic reduction in defense 
expenditures, while according to the 
Brown report, intelligence spending 
since 1980 in the United States has 

risen by 80 percent, an increase in 
spending almost without parallel. 

It is worth noting as well , Mr. Presi
dent , that in the bipartisan Brown 
Commission report, the commission 
could find no systematic basis upon 
which the intelligence budget is even 
created. In the commission's words, 
" Most intelligence agencies seemed to 
lack a resource strategy apart from 
what is reflected in the President's 6-
year budget projection. Indeed, until 
the intelligence community reforms its 
budget process, it is poorly positioned 
to implement these strategies. " 

Mr. President, other countries in the 
democratic family of nations have long 
recognized the need to include defense 
and intelligence priorities in their na
tional debate over budgetary matters. 
Indeed, Australia, Britain, and Canada 
long ago lifted this veil of secrecy. I 
think, indeed, even the State of Israel , 
which today faces potentially more se
rious adversaries at the very heart of 
their democracy with a daily terrorist 
threat, long ago decided that its de
mocracy was better served by sharing 
this information then continuing with 
the veil of secrecy. 

So, Mr. President, in this notable 
year when for the first time the Amer
ican people are given access to this in
formation about intelligence spending, 
the burden now passes to this Congress 
whether or not we will allow this to be 
a single exception, or indeed we will 
now take the challenge and make this 
a permanent change in how we govern 
the national intelligence community. 

I close, therefore, Mr. President, with 
the words of Justice Douglas, who in 
1974 wrote in making a judgment about 
whether or not the budget should be re
vealed, " If taxpayers may not ask that 
rudimentary question, their sov
ereignty becomes an empty symbol and 
a secret bureaucracy is allowed to run 
our affairs. " 

More than 20 years later, Mr. Presi
dent, this Senate still faces the same 
judgment. Director Tenet has met his 
responsibilities. I am proud that Presi
dent Clinton allowed him to proceed. 
Now the question rests with us. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER (Mr. 

BROWNBACK). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CAMPAIGN FINANCE REFORM 
Mr. DORGAN. Mr. President, we are 

preparing to cast a vote on a cloture 
motion in another 10 minutes or so, 
and I thought it would be useful to 



October 23, 1997 CONGRESSIONAL RECORD-SENATE 22635 
take the floor of the Senate and de
scribe not only for our colleagues but 
for those who watch the proceedings of 
this body what exactly is happening. 

We are nearing the end of a legisla
tive session. We expect from what the 
leaders have indicated that the Senate 
will continue for perhaps another 21/2 

weeks at the most. We have on the 
floor of the Senate a piece of legisla
tion that we should consider and we 
should pass. It is called the ISTEA or 
the highway reauthorization bill. It is 
a very important piece of legislation. 

Just prior to having this legislation 
on the floor of the Senate, we had a 
piece of legislation called campaign fi
nance reform. That is a piece of legisla
tion we should pass as well. It is inter
esting that both pieces of legislation 
were brought to the floor and tied up 
with ropes procedurally so that no one 
could do anything with either piece of 
legislation. 

Why? One underlying reason: Because 
there are some in this Chamber who do 
not want to allow an up-or-down vote 
on campaign finance reform. They 
want to crow about campaign finance 
reform and how much they support it. 
They want to go out and talk about 
their desire to have campaign finance 
reform, but they don't want to allow 
this Chamber an opportunity to vote 
on campaign finance reform. 

The fact is the American people 
know better. The American people 
know this system is broken and ought 
to be fixed. They know we need cam
paign finance reform, and they know 
that the votes exist in the Senate to 
pass a campaign finance reform bill. In 
fact, we have demonstrated on proce
dural votes there are at least 52, 54, 
perhaps 55 Senators who will vote for 
campaign finance reform. But can we 
get to the vote? No. Why? Because pro
cedurally those who control this Sen
ate have tied ropes around both cam
paign finance reform and now the high
way bill in a manner designed to pre
vent having an uncomfortable vote on 
campaign finance reform. 

When I talk about using ropes, I am 
talking about procedures called "fill
ing the tree." It is probably a foreign 
language to people who don't know 
what happens in the Senate, but it is a 
rarely used approach, filling the tree, 
which means establishing through par
liamentary devices a series of amend
ments, first degree and second degree, 
that offset each other sufficient so 
when you are finished filling the tree, 
no one can move and no one can do 
anything. 

The highway reauthorization, which 
is on the floor now, was brought to the 
floor and the tree was filled imme
diately. As I said, it is a rarely used de
vice and almost always used to prevent 
something from passing. 

Mr. TORRICELLI. Will the Senator 
yield? 

Mr. DORGAN. I am happy to yield to 
the Senator. 

Mr. TORRICELLI. I think the Sen
ator from North Dakota makes an im
portant point to the Senate, and that is 
that many of the American people are 
asking why, with all that we now know 
about campaign finance abuse and with 
the continued erosion of confidence in 
our electoral system, why a majority 
of this Senate is not prepared to vote 
for campaign finance reform. 

The simple truth is, a majority of the 
U.S. Senate would vote today for cam
paign finance reform, for the most 
meaningful change in how money is 
raised and spent and we govern our 
elections in a generation. But a major
ity of this Senate is being prohibited 
from casting votes for this funda
mental change, first by the Republican 
leadership, which is so intent on pre
venting a vote of the McCain-Feingold 
bill that it will filibuster, and second, 
as the Senator from North Dakota has 
pointed out, by prohibiting proce
durally the offering of any amend
ments to other legislation that will 
allow us to make campaign finance re
form part of other legislation enacted 
on this Senate floor. 
It is cynical. It is a deliberate, par

tisan tactic to keep an advantage in 
the financing of campaigns in this 
country. The cost is enormous. The 
cost is enormous, not simply in delay
ing other legislation, in stopping the 
work of this Congress, but in con
tinuing and even fueling the erosion of 
confidence in the American people in 
the ability of this Senate to solve a 
real and legitimate problem. 

Mr. DORGAN. The Senator from New 
Jersey is absolutely correct. 

The Senator from Wisconsin, Senator 
FEINGOLD, who is on the floor, has, 
along with the Senator from Arizona, 
Senator MCCAIN, brought to us a bipar
tisan proposal to say, "Let's fix this 
issue. Let's do something meaningful 
about campaign finance reform." 

Every day you look in the paper and 
there is something new, some new rev
elation about what has happened in 
campaign finances, and it is not good. 
It has been Democrats a good number 
of times, and I understand that, and I 
am uncomfortable with that. Today it 
happens to be Republicans in the Wash
ington Post-$1 million-plus passed 
from big donors to other groups, then 
out to campaigns. So what you have is 
big money being moved into campaigns 
with an inability to trace any portion 
of the funds. Yesterday, the same 
thing, in a little race going on up in 
New York. Right now, $800,000 put into 
that race in issue advertising which is 
unfortunately, under today's system, a 
legal form of cheating. 

I think it would be in the best inter
est of the American people that we 
brought to the floor of the U.S. Senate 
an opportunity to vote yes or no, up or 
down, on campaign finance reform and 
stop the silly dance going on. 

Mr. TORRICELLI. If the Senator 
would yield- and I am interested in 

hearing Senator FEINGOLD on this 
issue-! think it is important that the 
American people now understand this 
is not a choice between a current cam
paign finance system in the country 
being governed under existing statutes 
or an alternative offered by Mr. 
MCCAIN and Mr. FEINGOLD. The simple 
fact is there is no governing law of 
American political campaigns today. 

The legal system, which for more 
than 20 years has governed the financ
ing of our campaign system, has col
lapsed. Corporate money is flowing 
into this system. Independent organi
zations are beginning to dominate the 
system. Even the political parties risk 
becoming side voices in a larger cho
rus. The system in this country of gov
erning our campaigns has ended. The 
only issue is whether this Senate is 
now going to allow the majority to 
govern by passing a new system which 
will install some new integrity into our 
system of government. That is, indeed, 
the issue. 

Mr. DORGAN. One of the reasons we 
are told they don't want to have a vote 
on this is because money is speech, 
they say. If that is the case, there are 
a lot of folks in this country who are 
voiceless in American politics. 

There is too much money ricocheting 
off the walls in politics. We need to do 
something about it. Campaign finance 
reform of the type offered by Senator 
FEINGOLD and Senator MCCAIN is a step 
in the right direction. All we need to 
do is be allowed to have a vote on cam
paign finance reform. 

Mr. FEINGOLD. Mr. President, on 
that point, let me agree strongly with 
the Senator from New Jersey and the 
Senator from North Dakota and high
light what will happen in a couple of 
minutes. 

We will have a cloture vote that is 
purportedly on the issue of highway 
spending, but it is not about highway 
spending. It is not about transpor
tation. It is not about investing in in
frastructure. Those votes will come 
later. The vote we are going to have in 
a few minutes is about whether the 
first session of the 105th Congress is 
going to adjourn for the year without 
one single substantive vote on the 
issue of campaig·n finance reform and 
all the scandals that we have seen here 
in Washington. That is what is going 
on here. That is exactly what the 
American people have to be told in a 
straightforward manner. 

The discussion that we just had here 
indicated what really happened a cou
ple of weeks ago on the campaign fi
nance reform bill. We thought we were 
going to have a serious debate on that 
issue. We thought there was going to 
be an opportunity not only to debate 
the overall bill but to offer Senators 
what Senators come here to do- the 
opportunity to offer amendments and 
modifications. 

I was ready for that debate. These 
Senators were ready for that debate. 
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to have two cultures. It confused me. But 
now I have learned to maintain two cultures. 
Some day I do hope I can go back to my 
country to visit. Although America will al
ways be my country, for I was raised here. 
Right now there is war in Afghanistan still, 
but this time it's with the Tallibans. They 
are taking the religion Islam too far. They 
make it seem like a horrible religion, but 
it's not. What the Talliban are requiring of 
the religion is not what the Holy Quran is re
quiring. I am glad I am here today to tell the 
story of my dangerous migration. So that 
my grand children and so on can tell the 
story of their ancestor's migration. And 
some day I hope that the world can live in 
peace. 

WHY I AM GLAD AMERICA IS A NATION OF 
IMMIGRANTS 

(By Joseph Opromollo) 
Red, yellow, olive, 
Black, brown, white. 
Splashes of color from God's own brush. 
Splashes of color upon 
Blue, green, brown, 
Grey, red, beige. 
Splashes of color which form an 
Endless rainbow, 
Which bleed together and blend into one. 

The above symbolizes the diversity that is 
found in the United States of America. I am 
glad that the United States is a nation of im
migrants. God has created all different na
tionalities of people to live on this world. 
For what reasons? For war? To fight each 
other because of our differences? No. I be
lieve it was to live together in harmony and 
peace. This is why America is considered a 
melting pot. 

In school I have learned many interesting 
facts about America's past. Although life 
was often hard for the immigrants, their 
fight for freedom allowed all to live peace
fully together. I know if my great-grand
parents did not dream of the freedom they 
would find in the U.S. and had not immi
grated, I would not be here today. 

Where else in the world can you find 
friends of every race, color and nationality? 
Like the colors of nature, the colors found in 
America add variety to our lives. Like the 
colors of an artist's palette, they can exist 
side by side and can also blend to form new 
colors. I am proud to live in America. 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re
port the motion to invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the modi
fied committee amendment to S. 1173, the 
Intermodal Surface Transportation Effi
ciency Act: 

Senators Trent Lott, John H. Chafee, 
Paul Coverdell, Christopher Bond, 
Jesse Helms, Michael B. Enzi, John 
Ashcroft, Don Nickles, Craig Thomas, 
Mike DeWine, Richard Lugar, Pat Rob
erts, Ted Stevens, Wayne Allard, Dirk 
Kempthorne, and Larry Craig. 

CALL OF THE ROLL 
The PRESIDING OFFICER. By unan

imous consent, the quorum call has 
been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the Sen
ate that debate on the modified com
mittee amendment to S. 1173, a bill to 
authorize funds for the construction of 
highways, for highway safety pro
grams, and for mass transit programs, 
shall be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The bill clerk called the roll. 
The yeas and nays resulted-yeas 48, 

nays 52, as follows: 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brown back 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Coverdell 
Craig 
D'Amato 
De Wine 
Domenici 

Akaka 

[Rollcall Vote No. 275 Leg.] 
YEAS-48 

Enzi Kyl 
Faircloth Lott 
Frist Lugar 
Gorton McConnell 
Gramm Murkowski 
Grams Nickles 
Grassley Roberts 
Gregg Roth 
Hagel Sessions 
Hatch Shelby 
Helms Smith (NH) 
Hutchinson Smith (OR) 
Hutchison Stevens 
Inhofe Thomas 
Jeffords Thurmond 
Kemp thorne Warner 

NAYS-52 
Ford Mikulski 

Baucus Glenn Moseley-Braun 
Biden Graham Moynihan 
Bingaman Harkin Murray 
Boxer Hollings Reed 
Breaux Inouye Reid 
Bryan Johnson Robb 
Bumpers Kennedy Rockefeller 
Byrd KelTey Santorum Cleland KelTy Sarbanes Collins Kohl Snowe Conrad Landrieu 
Daschle Lautenberg Specter 
Dodd Leahy Thompson 
Dorgan Levin Torricelli 
Durbin Lieberman Wells tone 
Feingold Mack Wyden 
Feinstein McCain 

The PRESIDING OFFICER (Mr. 
BURNS). On this vote, the yeas are 48, 
the nays are 52. Three-fifths of the Sen-
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

FURTHER CONTINUING 
PRIATIONS FOR THE 
YEAR 1998 

APPRO
FISCAL 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro
ceed to consideration of House Joint 
Resolution 97 with the joint resolution 
to be considered read for the third 
time. 

The question is now on the passage of 
House Joint Resolution 97. 

Mr. STEVENS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a · 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the passage of the joint 
resolution. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced-yeas 100, 
nays 0, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 

[Rollcall Vote No. 276 Leg.] 
YEAS-100 

Feingold Lugar 
Feinstein Mack 
Ford McCain 
Frist McConnell 
Glenn Mikulski 

Bennett Gorton Moseley-Braun 
Biden Graham Moynihan 
Bingaman Gramm Murkowski 
Bond Grams Murray Boxer Grassley Nickles Breaux Gregg 

Reed Brown back Hagel 
Bryan Harkin Reid 
Bumpers Hatch Robb 
Burns Helms Roberts 
Byrd Hollings Rockefeller 
Campbell Hutchinson Roth 
Chafee Hutchison Santo rum 
Cleland Inhofe Sarbanes 
Coats Inouye Sessions 
Cochran Jeffords Shelby 
Collins Johnson Smith (NH) 
Conrad Kemp thorne Smith (OR) 
Coverdell Kennedy Snowe 
Craig Kerrey Specter 
D'Amato Kerry Stevens 
Daschle Kohl Thomas 
De Wine Kyl Thompson Dodd Landrieu 
Domenici Lauten berg Thurmond 
Dorgan Leahy Torricelli 
Durbin Levin Warner 
Enzi Lieberman Wells tone 
Faircloth Lott Wyden 

The joint resolution (H.J. Res. 97) 
was passed. 

The PRESIDING OFFICER. Who 
seeks recognition? The majority lead-
er. 

THE SENATE SCHEDULE 
Mr. LOTT. Mr. President, for the in

formation of all Senators, under the 
provisions of rule XXII, the second clo
ture vote will occur immediately, un
less changed by unanimous consent. We 
had the first cloture vote, which was 
not agreed to. Then we had the vote on 
the continuing resolution. I am glad we 
got that done now. 

My intent had been to have the sec
ond cloture vote later on in the day to 
give Members time to assess where we 
were on the ISTEA, and see if they 
would like to have an ISTEA bill and 
see if there is a way to sort of get 
things that are wrapped around the 
axle moved in such a way that we could 
go forward with this very important 
transportation infrastructure bill. But 
I understand our Democratic col
leagues will not grant consent for the 
cloture vote to occur at 3 o'clock 
today. They want the cloture vote 
right now. I don't think that is wise. I 
think we need 3 hours here to sort of 
assess where we are, have some discus
sions, and then have a vote. 

So, with that in mind, I will shortly 
move to recess the Senate, then, until 
3 o'clock today. Therefore, Senators 
can expect the next vote to occur at 3 
p.m., on the second cloture motion 
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with regard to the ISTEA highway in
frastructure extension bill , and hope
fully we will have some greater success 
there. 

If we don't get cloture-- and I had 
hoped we would on the second cloture 
vote-we have a cloture motion filed 
and we will have another cloture vote 
on Friday. I know some Senators have 
things they need to do. I know there 
will be some Senators absent and 
therefore it would be even more dif
ficult to get the cloture vote to pass on 
Friday. 

If we don 't get cloture then, as ma
jority leader I have to make a call, 
after consultation with Members on 
both sides of this very important 
ISTEA transportation bill , as to 
whether we just pull it down and then 
next week try to move to other issues. 
We may have to have debate and votes 
on the Federal Reserve nominees. We 
have two Federal Reserve nominees 
that there is a hold on. It would be my 
intent to call those up because I don't 
think we ought to delay Federal Re
serve nominees for any of our 
maneuverings around here. That could 
possibly be done on Monday. 

We also have a judge on the calendar 
that we have cleared, except a vote is 
going to be required. So we probably 
would have that vote on Monday at 5 
o'clock. And again, I am not locking 
all these in. I am just trying to advise 
Members where we are. 

Then we could very well move to a 
variety of bills that are pending- they 
are very serious-that we would like to 
get done before we adjourn for the end 
of the year. That would include, of 
course, Amtrak reform, which we need 
very badly. A lot of good work has been 
done on it. We have, of course, a 
threatened Amtrak strike that we may 
have to act on. We have the juvenile 
justice bill. We have the adoption and 
foster care bill. I thought we had bipar
tisan agreement on that, but there 
seem to be some problems with it. But 
we will begin to look at bringing up 
other bills. Also , then, next week we 
hope to begin the fast-track legisla
tion, with the intent of completing ac
tion one way or the other on fast track 
early the first week in November. 

So that is kind of where it is. I think 
my inclination now is, if we don't get 
cloture this afternoon and we don' t get 
cloture tomorrow, then we would have 
to just say, well, campaign finance re
form took down the very important 
ISTEA infrastructure bill. That is kind 
of where we are, and I am prepared now 
to move that the Senate stand in re
cess until 3 p.m. today. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. LOTT. I will yield to the Senator 
for a question. 

Mr. DORGAN. The Senator men
tioned fast track. I would not expect us 
to have fast consideration of fast 
track. I would expect that piece of leg-

islation would take some significant 
time. But that wasn 't the reason I 
asked the Senator to yield. 

There clearly is a wrench in the 
crankcase here and we are not moving. 
I suspect the Senator from Mississippi, 
the majority leader, feels the wrench is 
he 's not able to get cloture on the 
highway bill and others feel that the 
wrench is that we are not able to get a 
vote on the McCain-Feingold legisla
tion. I wonder whether we wouldn 't, in 
the coming days, be able to accomplish 
both purposes. Are there circumstances 
under which we might be able to expect 
that we can proceed on the highway 
bill and proceed to find a way to have 
a vote in some fashion on the McCain
Feingold campaign finance reform bill? 

Mr. LOTT. We have already had votes 
on the McCain-Feingold issue. It may 
not have been the way that some Sen
ators would have liked to have had it, 
but we have had votes on it. There is 
not a consensus on what to do on cam
paign finance reform at this time that 
could get the approval of the Senate, 
which requires 60 votes. I mean, that is 
what the Senator from North Dakota 
has indicated he is going to force on 
the fast track. He 's probably going to 
have a filibuster and we'll have to get 
60 votes on cloture to move on fast 
track. He may be successful in block
ing fast track, which the President is 
very anxious to get and, in a meeting 
earlier this week, requested that I 
schedule it before we go out, and I 
want to do that. But he understands 
full well what the rules of the Senate 
are, and he 's going to take full advan
tage of them, and that's his right. 

So, the same is applicable here. 
There is no consensus yet on how we 
can come together on campaign fi
nance reform. This issue will come up 
again. I don't think it makes good 
sense for it to come up again this year. 
It will come up again in the future. I 
assume it will come up in a very dif
ferent form in the future. Maybe not. 
Maybe in many different forms. I real
ize Senators are going to try to have it 
considered again at a later time and, as 
the majority leader, the floor leader of 
the Senate, it would be my intent to 
try to schedule it in some orderly way, 
where Senators will know when it is 
coming. I have already indicated, and 
Senator DASCHLE has indicated, that 
we would like to see some action take 
place on it by the first week in March, 
either during that week or earlier per
haps. But we would need to look at the 
calendar for the year . and look at the 
President's Day recess and work 
around that. 

I don't see right now an agreement 
on how that would come up, because I 
just think the atmosphere, again, is 
not such that we can get an agreement 
worked out. Some people said, " Oh, 
well, let 's just have it freewheeling and 
let everybody offer whatever amend
ment they want to and see what hap-

pens." I'm not sure that's going to do 
us any good or the country any good, 
where we have a bunch of amendments 
where we try to pin each other's ears 
back and at the end of the day we have 
a filibuster and get nothing and we 
start off the year in a cranky mood and 
had a great roar and accomplish noth
ing. 

I am prepared to continue to work 
with Senators on both sides of the aisle 
on both sides of the issue and look to 
how that is going to be handled next 
year. I am prepared to say now that I 
realize it is going to come up and I will 
schedule it. But I have not been able to 
get an agreement as to how that would 
be done, and I don't think we are going 
to get that done at this time. 

Mr. DORGAN. Will the Senator from 
Mississippi yield? 

Mr. LOTT. I will yield further. 
Mr. DORGAN. One additional com

ment. I understand the points the Sen
ator from Mississippi makes. He indi
cates he would bring it to the floor , 
that is campaign finance reform. He 
did that. But when the Senator from 
Mississippi announces, " I don't under
stand how it would come up," it would 
come up in the regular order, offered as 
an amendment. The dilemma we have 
at the moment is the regular order is 
not allowed because we have a proce
dure on the highway reauthorization 
bill to fill the tree, which prevents a 
second-degree amendment at some 
point to get back into consideration of 
it. 

I understand and accept all the 
points the Senator from Mississippi 
made about cloture and all those 
issues. I would just say this, that I 
think you only have to pick up the 
paver every single day to see the prob
lems that exist all around in campaign 
finance reform. I think the Senator 
from Wisconsin and the Senator from 
Arizona have crafted an approach that 
we at least ought to be able to express 
ourselves on in some detail. 

Bringing the campaign finance re
form bill to the floor did not include 
the opportunity to actually get to 
those votes. We hope very much to 
have that kind of opportunity one way 
or the other in the future. That was the 
reason I inquired of the Senator from 
Mississippi to see whether we might 
not get to that point at some early 
point in the consideration of the Sen
ate in the final days. 

Mr. LOTT. Mr. President, again I 
want to emphasize that on this cam
paign finance issue , the idea of adding 
more laws on the books on top of the 
laws that are already there that are al
ready impossible to comply with in 
many respects, and certainly not with
out lawyers and accountants and advis
ers to make sure that you are com
plying with the already convoluted, 
difficult campaign law requirements, 
we had three cloture votes recently on 
the campaign finance bill and we had 
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one thing to say we are willing to sit 
down and discuss this. That discussion 
has to come to cloture before we are 
able to proceed, because we are deter
mined to know that we are going to 
have adequate capacity to be able to 
bring up amendments and have that 
kind of a thorough vetting of this 
issue. 

Now, I agree with the Senator from 
Kentucky. This will take 60 votes. I 
think everybody over here understands 
that. And clearly we are going to have 
to come together in this process to ar
rive at those 60 votes. That is going to 
require us to do precisely what the 
leader said, which is not to be jock
eying for advantage one over the other, 
and to find an evenhanded way to ap
proach this. Right now we are not even 
having that discussion. So we are oper
ating in a vacuum where we are being 
asked to accede to going forward on 
certain legislation without the under
standing that we will be able to vote 
and to have these amendments come to 
the floor. 

This can be resolved in 1 hour. It can 
be resolved in half an hour if the ma
jority leader were permitted to simply 
say to us, we will have a date certain 
when we return in the winter, and with 
that date certain, we will have x num
ber of amendments with a period of 
time to vote, and we will be able to 
take up campaign finance reform. 

Mr. LOTT. Mr. President, I have said 
I know this issue will come up again, 
rightly or wrongly, and I would like to 
schedule it in a way for everybody to 
know when it is coming up. I think 
Senator DASCHLE and I can agree on 
that. What I can't guarantee the Sen
ator from Massachusetts is a process 
that would match or fit his word 
" proper" or "adequate. " It is in the 
eye of the beholder. What you think 
might be proper may not be what some 
other Senator thinks is proper as to 
how it should be considered. And also, 
if you are talking about setting up a 
process where at the end you win on 
the McCain-Feingold version, whether 
it is the first or second one, we don't 
think that is proper. 

So if the idea is you have to have a 
process where we can have a great big 
fight, after which nothing happens, or 
whereby you can be relatively assured 
you are going to be able to win the 
issue, we can't agree to that. 

Mr. KERRY. But, if the majority 
leader will yield for a minute, I think 
we just agreed it is going to take 60 
votes. The question is, we are never 
going to get to the point of under
standing whether we can muster the 60 
votes if we can't even have one vote on 
one of the major amendments that be
gins to sort out where people are and 
where you can find the common 
ground. 

Mr. LOTT. We tried to get the vote 
on the paycheck equity amendment, 
and cloture was defeated twice on that. 

The situation may be different 3 or 4 
months from now. I think the atmos
phere is charged now in a way that 
makes it difficult for us to define now 
what the process will be. By the end of 
February, the first of March, some
thing that might appear impossible 
now we might be able to work out. We 
can continue to talk about how we 
would do that. 

Now, in the meantime, time marches 
on. The calendar is moving on. We are 
struggling to have committees meet 
that, by the way, need to meet so they 
can confirm Foreign Service or Ambas
sador nominations and judges. We are 
having trouble with that. We are try
ing to see if we can continue to move 
some of these people on the Executive 
Calendar. We have Members who are 
working on the highway transportation 
bill. Senator CHAFEE has been here now 
for a week and nothing has happened. 
Senator BYRD is very interested in this 
bill and has an amendment on which he 
has been working with Senator GRAMM 
and others. Senator BAucus is very 
anxious to see if we can't get going for
ward. 

It is the usual process around here. 
Sometimes you get just completely 
bollixed. The only way you change that 
is you start moving-you move a little 
here, you move a little there. Senator 
DASCHLE and I have been trying to do 
that a little bit this week. We made a 
little progress here, a little progress 
there. If we can get these wheels creak
ing and moving forward , then who 
knows what will happen. 

As long as we are hunkered down, 
saying, "We've got to get this agreed 
to before we do that; if we don 't get 
that, you don't get this, " and we wind 
up getting nothing. I hope that is not 
what we will do. We can see. I hope we 
can get cloture on ISTEA. If we got 
cloture this afternoon, we would still 
be performing a miracle if we finish 
this bill by next Thursday, and if we 
don't get it done next week, how do we 
get fast track where we have been as
sured we are going to have extended de
bate on that, and maybe other games 
being played with that one? 

I think we need to move the ball for
ward, get cloture , get on this bill, get 
some of these amendments offered that 
are very important and very critical to 
various States, the entire country. 
There are some other issues that will 
be hotly debated on this bill. We will 
still be here, and we will still have 
time to have meetings and talk about 
what we are going to do. 

I think I just saw probably the great
est exchange between my two great 
friends of Scottish descent, McCAIN and 
MCCONNELL, a moment ago. Who knows 
what great things might happen once 
we start moving things forward? 

Mr. FORD. Don't bet on that. 
Mr. LOTT. Don't bet on that? The 

Senator from Kentucky will make sure 
that doesn 't happen. I yield the floor so 

Senator DASCHLE can comment on his 
own time, and then I will move to 
stand in recess after that. 

Mr. DASCHLE. Mr. President, I 
thank the distinguished majority lead
er for his comments and applaud him 
for making the effort that he has over 
the last several days in working with 
us to see if we can't find a way with 
which to resolve this impasse. 

I want to clarify a couple of matters 
that I think ought to be understood as 
we work our way through the impasse. 
The first is that a cloture vote, a vic
tory on cloture on the Chafee amend
ment may move the ball ahead slight
ly, but there are scores of Chafee 
amendments, all of which will be sub
ject to the same cloture vote process, 
each taking 30 hours. So if you mul
tiply 30 hours times 30 amendments, 
that is a lot of time, and we don't have 
a lot of time. 

It is not only the amendments, but it 
is the titles themselves, the banking, 
the finance, the commerce titles that 
have to be added to the trunk of the 
bill. They, too , will be subject to clo
ture and will require a substantial 
amount of time. 

So unless we get an agreement, even 
if the caucus, even if our Democratic 
caucus would vote for cloture, there 
are Senators who would oppose moving 
the ISTEA bill forward without an 
agreement, which brings us to the need 
to vote for cloture in any case. 

So it is with unanimity the Demo
crats are hoping that we can work with 
our friends in the majority to see if we 
can't reach that agreement. 

As to the agreement, the clarifica
tion I wish to make goes along the 
lines of what the distinguished Senator 
from Massachusetts has just noted, and 
others. What do we want? Well, we 
want a date certain. We would like the 
assurance that the so-called parliamen
tary tree is not filled; that we have an 
opportunity, as Senator MCCAIN noted, 
to offer amendments. We would like to 
take the bills in sequence-the McCain
Feingold and then perhaps the Lott bill 
having · to do with the labor unions. 
That would be the desirable approach, 
a sequence of consideration, first of 
McCain-Feingold and then of the Lott 
bill. 

We recognize that every amendment 
and the bill itself would be subject to 
the rules of the Senate which means 
you have to have 60 votes. It would 
seem to me that if you don' t get 60 
votes, you pull the amendment and 
would move on to another one. If we 
filed cloture on an amendment or re
quired a 60-vote threshold, you could 
get through these amendments pretty 

·quickly. If you don' t get it, it falls , and 
we just keep going. Ultimately, if we 
don't get 60 votes on McCain-Feingold, 
it falls; it is over. 

I do not think it would take that 
long. I think we could work through a 
procedure that would bring us to some 
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thank God, have not yet hit home for most 
Americans. But make no mistake, the prob
lem is real. And if we do not change our 
course now, the consequences sooner or later 
will be destructive for America and for the 
world. 

The vast majority of the world's climate 
scientists have concluded that if the coun
tries of the world do not work together to 
cut the emission of greenhouse gases, then 
temperatures will rise and will disrupt the 
climate. In fact, most scientists say the 
process has already begun. Disruptive weath
er events are increasing. Disease-bearing in
sects are moving to areas that used to be too 
cold for them. Average temperatures are ris
ing. Glacial formations are receding. 

Scientists don't yet know what the precise 
consequences will be. But we do know 
enough now to know that the Industrial Age 
has dramatically increased greenhouse gases 
in the atmosphere, where they take a cen
tury or more to dissipate; and that the proc
ess must be slowed, then stopped, then re
duced if we want to continue our economic 
progress and preserve the quality of life in 
the United States and throughout our plan
et. We know what we have to do. 

Greenhouse gas emissions are caused most
ly by the inefficient burning of coal or oil for 
energy. Roughly a third of these emissions 
come from industry, a third from transpor
tation, a third from residential and commer
cial buildings. In each case, the conversion of 
fuel to energy use is extremely inefficient 
and could be made much cleaner with exist
ing technologies or those already on the ho
rizon, in ways that will not weaken the econ
omy but in fact will add to our strength in 
new businesses and new jobs. If we do this 
properly, we will not jeopardize our pros
perity-we will increase it. 

With that principle in mind, I'm announc
ing the instruction I'm giving to our nego
tiators as they pursue a realistic and effec
tive international climate change treaty. 
And I'm announcing a far-reaching proposal 
that provides flexible market-based and cost
effective ways to achieve meaningful reduc
tions here in America. I want to emphasize 
that we cannot wait until the treaty is nego
tiated and ratified to act. The United States 
has less than 5 percent of the world's people, 
enjoys 22 percent of the world's wealth, but 
emits more than 25 percent of the world's 
greenhouse gases. We must begin now to 
take out our insurance policy on the future. 

In the international climate negotiations, 
the United States will pursue a comprehen
sive framework that includes three ele
ments, which, taken together, will enable us 
to build a strong and robust global agree
ment. First, the United States proposes at 
Kyoto that we commit to the binding andre
alistic target of returning to emissions of 
1990 levels between 2008 and 2012. And we 
should not stop there. We should commit to 
reduce emissions below 1990 levels in the 
five-year period thereafter, and we must 
work toward further reductions in the years 
ahead. 

The industrialized nations tried to reduce 
emissions to 1990 levels once before with a 
voluntary approach, but regrettably, most of 
us-including especially the United States
fell short. We must find new resolve to 
achieve these reductions, and to do that we 
simply must commit to binding limits. 

Second, we will embrace flexible mecha
nisms for meeting these limits. We propose 
an innovative, joint implementation system 
that allows a firm in one country to invest 
in a project that reduces emissions in an
other country and receive credit for those re-

ductions at home. And we propose an inter
national system of emissions trading. These 
innovations will cut worldwide pollution, 
keep costs low, and help developing coun
tries protect their environment, too, without 
sacrificing their economic growth. 

Third, both industrialized and developing 
countries must participate in meeting the 
challenge of climate change. The industri
alized world must lead, but developing coun
tries also must be engaged. The United 
States will not assume binding obligations 
unless key developing nations meaningfully 
participate in this effort. 

As President Carlos Menem stated force
fully last week when I visited him in Argen
tina, a global problem such as climate 
change requires a global answer. If the entire 
industrialized world reduces emissions over 
the next several decades, but emissions from 
the developing world continue to grow at 
their current pace, concentrations of green
house gasses in the atmosphere will continue 
to climb. Developing countries have an op
portunity to chart a different energy future 
consistent with their growth potential and 
their legitimate economic aspirations. 

What Argentina, with dramatic projected 
economic growth, recognizes is true for other 
countries as well: We can and we must work 
together on this problem in a way that bene
fits us all. Here at home, we must move for
ward by unleashing the full power of free 
markets an technological innovations to 
meet the challenge of climate change. I pro
pose a sweeping plan to provide incentives 
and lift road blocks to help our companies 
and our citizens find new and creative ways 
of reducing greenhouse gas emissions. 

First, we must enact tax cuts and make re
search and development investments worth 
up to $5 billion over the next five years-tar
geted incentives to encourage energy effi
ciency and the use of cleaner energy sources. 

Second, we must urge companies to take 
early actions to reduce emissions by ensur
ing that they receive appropriate credit for 
showing the way. 

Third, we must create a market system for 
reducing emissions wherever they can be 
achieved most inexpensively, here or abroad; 
a system that will draw on our successful ex
perience with acid rain permit trading. 

Fourth, we must reinvent how the federal 
government, the nation's largest energy con
sumer, buys and uses energy. Through new 
technology, renewable energy resources, in
novative partnerships with private firms and 
assessments of greenhouse gas emissions 
from major federal projects, the federal gov
ernment will play an important role in help
ing our nation to meet its goal. Today, as a 
down payment on our mission solar roof ini
tiative, I commit the federal government to 
have 20,000 systems on federal buildings by 
2010. 

Fifth, we must unleash competition in the 
electricity industry, to remove outdated reg
ulations and save Americans billions of dol
lars. We must do it in a way that leads to 
even greater progress in cleaning our air and 
delivers a significant down payment in re
ducing greenhouse gas emissions. Today, 
two-thirds of the energy used to provide elec
tricity is squandered in waste heat. We can 
do much, much better. 

Sixth, we must continue to encourage key 
industry sectors to prepare their own green
house gas reduction plans, and we must, 
along with state and local government, re
move the barriers to the most energy effi
cient usage possible. There are ways the fed
eral government can help industry to 
achieve meaningful reductions voluntarily, 
and we will redouble our efforts to do so. 

This plan is sensible and sound. Since it's 
a long-term problem requiring a long-term 
solution, it will be phased in over time. But 
we want to get moving now. We will start 
with our package of strong market incen
tives, tax cuts, and cooperative efforts with 
industry. We want to stimulate early action 
and encourage leadership. And as we reduce 
our emissions over the next decade with 
these efforts, we will perform regular reviews 
to see what works best for the environment, 
the economy, and our national security. 

After we have accumulated a decade of ex
perience, a decade of data, a decade of tech
nological innovation, we will launch a broad 
emissions trading initiative to ensure that 
we hit our binding targets. At that time, if 
there are dislocations caused by the chang
ing patterns of energy use in America, we 
have a moral obligation to respond to those 
to help the workers and the enterprises af
fected-no less than we do today by any 
change in our economy which affects people 
through no fault of their own. 

This plan plays to our strengths-innova
tion, creativity, entrepreneurship. Our com
panies already are showing the way by devel
oping tremendous environmental tech
nologies and implementing commonsense 
conservation solutions. 

Just yesterday, Secretary Pena announced 
a dramatic breakthrough in fuel cell tech
nology, funded by the Department of Energy 
research-a breakthrough that will clear the 
way toward developing cars that are twice as 
efficient as today's models and reduce pollu
tion by 90 percent. The breakthrough was 
made possible by our path-breaking partner
ship with the auto industry to create a new 
generation of vehicles. A different design, 
producing similar results, has been devel
oped by a project funded by the Defense Ad
vanced Research Products Agency and the 
Commerce Department's National Institute 
of Science and Technology. 

The Energy Department discovery is amaz
ing in what it does. Today, gasoline is used 
very inefficiently in internal combustion en
gines-about 80 percent of its energy capac
ity is lost. The DOE project announced yes
terday by A.D. Little and Company uses 84 
percent of the gasoline directly going into 
the fuel cell. That's increased efficiency of 
more than four times traditional engine 
usage. 

And I might add, from the point of view of 
all the people that are involved in the 
present system, continuing to use gasoline 
means that you don ' t have to change any of 
the distribution systems that are out there. 
It's a very important, but by no means the 
only, discovery that's been made that points 
the way toward the future we have to em
brace. 

I also want to emphasize, however, that 
most of the technologies available for meet
ing this goal through market mechanisms 
are already out there-we simply have to 
take advantage of them. For example, in the 
town of West Branch, Iowa, a science teacher 
named Hector Ibarra challenged his 6th grad
ers to apply their classroom experiments to 
making their school more energy efficient. 
The class got a $14,000 loan from a local bank 
and put in place easily available solutions. 
The students cut the energy use in their 
school by 70 percent. Their savings were so 
impressive that the bank decided to upgrade 
its own energy efficiency. (Laughter.) 

Following the lead of these 6th graders
(laughter)-other major companies in Amer
ica have shown similar results. You have 
only to look at the proven results achieved 
by companies like Southwire, Dow Chemical, 
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Dupont, Kraft, Interface Carpetmakers, and 
any number of others in every sector of our 
economy to see what can be done. 

Our industries have produced a large group 
of efficient new refrigerators, computers, 
washer/dryers, and other appliances that use 
far less energy, save money, and cut pollu
tion. The revolution in lighting alone is 
truly amazing. One compact fluorescent 
lamp, used by one person over its lifetime, 
can save nearly a ton of carbon dioxide emis
sions from the atmosphere , and save the con
sumer money. 

If over the next 15 years everyone were to 
buy only those energy-efficient products 
marked in stores with EPA's distinctive 
"Energy Star" label, we could shrink our en
ergy bills by a total of about $100 billion, 
over the next 15 years and dramatically cut 
greenhouse gas emissions. 

Despite these win-win innovations and 
commitments that are emerging literally 
every day, I know full well that some will 
criticize our targets and timetables as too 
ambitious. And, of course, others will say we 
haven't gone far enough. But before the de
bate begins in earnest, let's remember that 
over the past generation, we've produced tre
mendous environmental progress, including 
in the area of energy efficiency, at far less 
expenses than anyone could have imagined. 
And in the process, whole new industries 
have been built. 

In the past three decades, while our econ
omy has grown, we have raised, not lowered, 
the standards for the water our children 
drink. While our factories have been expand
ing, we have required them to clean up their 
toxic waste. While we 've had record numbers 
of new homes, our refrigerators save more 
energy and more money for our consumers. 

In 1970, when smog was choking our cities, 
the federal government proposed new stand
ards for tallpipe emissions. Many environ
mental leaders claim the standards would do 
little to head off catastrophe. Industry ex
perts predicted the cost of compliance would 
devastate the industry. It turned out both 
sides were wrong. Both underestimated the 
ingenuity of the American people. Auto 
makers comply with today's much stricter 
emissions standards for far less than half the 
cost predicted, and new cars emit on average 
only 5 percent of the pollutants of the cars 
built in 1970. 

We've seen this pattern over and over and 
over again. We saw it when we joined to
gether in the '70s to restrict the use of the 
carcinogen, vinyl chloride. Some in the plas
tics industry predicted massive bank
ruptcies, but chemists discovered more cost
effective substitutes and the industries 
thrived. We saw this when we phased out 
lead and gasoline. And we see it in our acid 
rain trading program-now 40 percent ahead 
of schedule-at costs less than 50 percent of 
even the most optimistic cost projections. 
We see it as the chlorofluorocarbons are 
being taken out of the atmosphere at vir
tually no cost in ways that apparently are 
beginning finally to show some thickening of 
the ozone layer again. 

The lesson here is simple: Environmental 
initiatives, if sensibly designed, flexibly im
plemented, cost less than expected and pro
vide unforeseen economic opportunities. So 
while we recognize that the challenge we 
take on today is larger than any environ
mental mission we have accepted in the past, 
climate change can bring us together around 
what America does best-we innovate, we 
compete, we find solutions to problems, and 
we do it in a way that promotes entrepre
neurship and strengthens the American 
economy. 

If we do it right, protecting the climate 
will yield not costs, but profits, not burdens, 
but benefits; not sacrifice, but a higher 
standard of living. There is a huge body of 
business evidence now showing that energy 
savings give better service at lower cost with 
higher profit. We have to tear down barriers 
to successful markets and we have to create 
incentives to enter them. I call on American 
business to lead the way, but I call upon gov
ernment at every level-federal, state, and 
local-to give business the tools they need to 
get the job done, and also to set an example 
in all our operations. 

And let us remember that the challenge we 
face today is not simply about targets and 
timetables. It's about our most fundamental 
values and our deepest obligations. 

Later today, I'm going to have the honor of 
meeting with Ecumenical Patriarch 
Batholomew I, the spiritual leader of 
300,000,000 Orthodox Christians-a man who 
has always stressed the deep obligations in
herent in God's gift to the natural world. He 
reminds us that the first part of the word 
" ecology" derives from the Greek word for 
house. In his words, in order to change the 
behavior toward the house we all share, we 
must rediscover spiritual linkages that may 
have been lost and reassert human values. Of 
course, he is right. It is our solemn obliga
tion to move forward with courage and fore-:
sight to pass our home on to our children 
and future generations. 

I hope you believe with me that his is just 
another challenge in America's long history, 
one that we can meet in the way we have 
met all past challenges. I hope that you be
lieve with me that the evidence is clear that 
we can do it in a way that grows the econ
omy, not with denial, but with a firm and 
glad embrace of yet another challenge of re
newal. We should be glad that we are alive 
today to embrace this challenge, and we 
should do it secure in the knowledge that 
our children and grandchildren will thank us 
for the endeavor. 

Thank you very much. 
Mr. KERRY. Mr. President, I also 

point out it is . true that yesterday the 
group of 77 and China proposed a 15 per
cent reduction in greenhouse gases by 
the year 2010 under a framework that 
would exempt developing nations. That 
is a proposal that would do serious 
harm to the U.S. economy. It does 
completely ignore the growing con
tributions of developing nations to the 
problem. It anticipates a command
and-control model that would under
mine all of the opportunities for cost 
savings inherent in the market-based 
solutions that the President has pro
posed. I believe that is a proposal that 
U.S. Senators ought to oppose, and I 
am confident we would. But that is not 
what the President will agree to. That 
is not what the President has proposed. 
That is not, clearly, the negotiating 
framework within which the United 
States will attempt to approach this 
treaty. 

I urge my colleagues to read the re
marks of the President so they will un
derstand how fully it is within the 
framework of the resolution that the 
Senate passed. I hope my colleagues 
will stand back and really make judg
ments based on a fair appraisal of our 
negotiating position and ultimately 
what we hope to achieve in Kyoto. 

Mr. President, before I yield, I would 
just say it is my hope, obviously, we 
are about to be able to talk about the 
framework in which we are going to 
proceed on campaign finance reform. I 
would like to thank all of those parties 
who have worked together to try to 
come to what I think is a reasonable 
agreement on that. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SHELBY. Mr. President, I ask 

unanimous consent that I may proceed 
as in morning business for 20 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Mr. President, reserving 
the right to object-of course, I will 
not object-! wonder if I could get con
sent to be recognized after the major
ity leader and the minority leader, who 
are going be recognized a little later? 
Following their recognition, I would 
like to be recognized. 

Mr. CHAFEE. Mr. President, I would 
object to that. I only can assume that 
the Senator wants to speak first . The 
business before us will be the ISTEA 
legislation. 

Mr. BYRD. Yes. 
Mr. CHAFEE. As manager, normally 

I would be the first, the one who would 
be recognized first, under that. I don't 
want to waive that. 

Mr. BYRD. I ask unanimous consent 
that after Mr. CHAFEE is recognized, in 
that order, after the two leaders, then 
Mr. CHAFEE, if I could be recognized? 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re
quest by the Senator from Alabama? 
Without objection, it is so ordered. The 
Senator from Alabama is recognized 
for up to 20 minutes. 

Is there objection to the unanimous 
consent request by the Senator from 
West Virginia, that he would follow the 
Senator from Rhode Island? If not, it is 
so ordered. 

Mr. BYRD. I thank the distinguished 
Senator from Alabama for his char
acteristic courtesy. 

Mr. SHELBY. Mr. President, at this 
point I yield 2 minutes of my time to 
the distinguished Senator from Idaho. 

NUCLEAR WASTE 
Mr. CRAIG. Mr. President, today 

Richard Wilson, who is the Assistant 
Administrator for the Environmental 
Protection Agency's Office of Air and 
Radiation, has announced that they 
have given preliminary certification to 
the waste isolation pilot plant in Carls
bad, NM. To Idaho and to the Nation, 
this is good news, because for the first 
time in decades we are on the threshold 
of beginning to move radioactive waste 
to a permanent repository, and the 
waste isolation pilot plant in Carlsbad 
will handle the transuranic waste, a 
majority of which is stored in my State 
of Idaho. This is consistent with an 
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agreement that DOE struck with the 
State of Idaho over a year ago. EPA's 
action today is also consistent with a 
request by Congress that EPA review 
the facility in Carlsbad, NM, to make 
sure that it met the standards that we 
had asked for human safety, environ
mental protection, and of course deal
ing with any potential radiation. They 
believe it does not. Now they must go 
to the public process. 

We hope they will move as quickly as 
possible in that, because Idaho and the 
rest of the country deserves to know 
that by 1998 we will begin to see nu
clear waste moving to a safe, perma
nent repository that this Government 
and this Senate has asked for well over 
a decade ago. 

I thank my colleague from Alabama 
for yielding. 

The PRESIDING OFFICER. The Sen
ator from Alabama. 

Mr. SHELBY. Mr. President, I yield 1 
minute to the distinguished Senator 
from Florida. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized. 

LET LIV AN BE SEEN 
Mr. MACK. Mr. President, tonight 

millions of Americans will settle into 
their easy chairs to watch game 5 of 
the World Series. They will see 22-year
old Cuban-born pitching sensation 
Li van Hernandez take the mound in his 
second World Series start for the Flor
ida Marlins. 

And for the first time in this Series, 
the people of Cuba may have the oppor
tunity to join the millions around the 
world to cheer Livan. Thanks to the 
graciousness of Major League Baseball 
and interim Commissioner Bud Selig
Radio and TV Marti will broadcast to
night's game to the people of Cuba. 

Now it is up to Fidel Castro to allow 
his people to watch their hero pitch. 
Cuba has consistently jammed Marti's 
broadcast signal. But tonight should be 
different. Tonight should be special be
cause it is Livan's night. 

Mr. Castro, I have a message for you 
from the American people and baseball 
fans everywhere: Stop the jamming. 
Let Livan be seen in Cuba. 

For the good of your people and for 
the good of the game we all love so 
dearly, please, let Livan be seen. 

The PRESIDING OFFICER. The Sen
ator from Alabama. 

UNITED STATES-CHINA SUMMIT 
Mr. SHELBY. Mr. President, this 

weekend, Chinese President Jiang 
Zemin arrives in the United States for 
the first state visit by a Chinese offi
cial since 1985. As you know, China has 
been described by many experts as the 
No. 1 foreign policy challenge that the 
United States will face in the 21st cen
tury. Next week's summit will help set 
our course as we respond to that chal
lenge. 

I have traveled to China six times 
since I first visited in 1983. Most re
cently, I traveled to Beijing, Shanghai 
and Hong Kong during the August re
cess where I met with numerous senior 
Chinese leaders, including the Chinese 
Foreign Minister. 

In my many visits and contacts, I 
have witnessed the enormous, and 
overall positive, changes that have 
taken place in China since the death of 
Mao. Yet, while China today is clearly 
not the China of the cultural revolu
tion, neither is it a "former Com
munist country," as President Clinton 
has suggested. 

As chairman of the Senate Select 
Committee on Intelligence, I am espe
cially interested in Chinese foreign and 
military policies and Chinese intel
ligence activities, particularly those 
that pose potential threats to vital 
American interests. Last month, I con
vened in the Intelligence Committee 
exhaustive hearings into Chinese 
threats to United States national secu
rity, including the reported Chinese 
plan to influence United States elec
tions. 

I am well aware that there is no 
country that poses such risks, such op
portunities, and such dilemmas for 
United States foreign and security pol
icy. It is clear that China today, as an 
emerging economic and military power 
in the post-cold war, has the option, 
and increasingly the will, to challenge 
vital United States interests around 
the globe. 

It is equally clear that despite the 
demise of communism virtually every
where around the globe, and despite 
China's extensive and impressive eco
nomic liberalization, the Chinese re
gime remains determined to maintain 
its repressive domestic political sys
tem. 

I will shortly address these issues in 
greater detail, but, first, I would like 
to make just a few general points. 

When President Clinton meets with 
President Jiang, he will have the op
portunity to define the United States
China relationship in a way that de
fends vital United States interests and 
promotes the values upon which our 
country was founded, while recognizing 
at the same time legitimate Chinese 
interests and aspirations. 

But President Clinton, I believe, 
must make it clear that if China wish
es to be accepted as a responsible world 
power, it must act as a responsible 
world power. If China wishes to work 
together to promote peace and sta
bility in the region and the world at 
large, as President Jiang suggested in a 
press interview last weekend, it must 
not undermine peace and stability in 
Asia and around the world by reckless 
and aggressive actions. And President 
Jiang, I believe, is wrong when he in
vokes, for example, Einstein and the 
theory of relativity to justify China's 
refusal to comply with norms and 

ideals which, while not yet universal, 
are on the march worldwide. 

Relativity, as most of you know, is 
an immutable law of physics. Rel
ativism is something altogether dif
ferent, and it is not a concept to which 
we as Americans subscribe. 

President Clinton, I believe, must re
spectfully make it clear that the Presi
dent of China is wrong when he says 
that "democracy and human rights are 
relative concepts and not absolute and 
general." 

Our Founding Fathers did not speak 
in relative terms when they wrote: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain in
alienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness. That 
to secure these rights, Governments are in
stituted among Men, deriving their just pow
ers from the consent of the governed. 

The courageous demonstrators in 
Tiananmen Square echoed these ideals 
when they tried to peacefully exercise 
their right of consent. They adopted 
our Statue of Liberty as their symbol, 
and we saw it brutally destroyed by 
Chinese tanks on TV. 

In one final general point, we some
times hear the refrain from the Chinese 
that they do not wish to be bound by 
sets of rules and norms that they had 
no say in creating. 

There are certain truths that are not 
limited by time and geography, and the 
"inalienable Rights" spoken of by the 
Founding Fathers, I believe, are among 
them. 

Proliferation and security issues are 
very important. With the end of the 
cold war, and the end of the Soviet 
massive military threat that had pro
vided the glue for the United States
China relationship since its beginning, 
China has increasingly been willing to 
challenge core United States interests, 
by the destabilizing proliferation of 
weapons technology, and by direct and 
indirect· threats against United States 
friends and allies. 

In June of this year, the CIA's non
proliferation center reported that 
China was "the most significant sup
plier of [weapons of mass destruction]
related goods and technology to foreign 
countries" in the second half of 1996. 

China's sales of antiship cruise mis
siles, ballistic missile technology, 
chemical weapons, materials and nu
clear technology to Iran, a hostile 
country whose military forces threaten 
United States interests in an area of 
vital national concern, directly endan
ger the lives of American soldiers, sail
ors and airmen, and, as we know, 
threaten our ability to defend our in
terests in the region. 

Further, these same weapons serve to 
intimidate our friends and our allies in 
the Persian Gulf region. The last time 
the United States was compelled to de
fend its interest in the region in Oper
ation Desert Storm, we were able to 
create a coalition of friendly states, 
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many of which were willing to accept 
the deployment of United States forces 
on their soil. Who can say, though, in 
the future that our allies would re
spond in the same way in a future con
flict if they were faced by a credible 
threat of Iranian missiles bearing nu
clear, chemical or biological warheads? 

The threat from Chinese technology 
sales is not limited, Mr. President, to 
weapons of mass destruction. Accurate, 
conventionally armed missiles, espe
cially antiship cruise missiles like the 
C-802's that China has sold to Iran, 
pose a serious danger to United States 
forces. Remember the U.S.S. Stark. 
Bear in mind that the single greatest 
American loss of life in the Persian 
Gulf war occurred when an Iraqi Scud 
missile with a conventional payload 
struck a barracks in Dhahran, Saudi 
Arabia. 

It is difficult to speak of "working 
together to promote peace and sta
bility" when, for example, China has 
reportedly supplied Iran with hundreds 
of missile guidance systems, and in the 
second half of 1996 contributed "a tre
mendous variety of assistance" to 
Iran's missile program, according to 
the CIA. 

The transfer of nuclear and missile 
technology to Pakistan, despite re
peated United States objections, jeop
ardizes the stability of South Asia and 
flies in the face of United States non
proliferation goals, even though it is 
less of a direct threat to United States 
forces. But by increasing the likelihood 
of a nuclear war that could kill mil
lions of innocent people, China jeopard
izes its claim to be seen as a respon
sible world power. 

It is in this context that we consider 
the administration's reported plans to 
announce the implementation of the 
1985 United States-China Agreement 
for Nuclear Cooperation. This agree
ment cannot, by law, be implemented 
until the President certifies to Con
gress that China has met a number of 
conditions, notably, one, that effective 
measures are in place to ensure that 
any United States assistance is used 
for the intended peaceful activities; 
and, two, China has provided additional 
information on its nuclear non
proliferation policies, and that based 
on this and all other information, in
cluding intelligence information, China 
is not in violation of paragraph 2 of 
section 129 of the Atomic Energy Act 
which, among other things, bars United 
States nuclear assistance to any coun
try that has assisted any other country 
to acquire nuclear capabilities and has 
failed to take sufficient steps to termi
nate such assistance. 

According to press reports , Mr. Presi
dent, China has made or is willing to 
make a number of commitments in 
order to obtain this certification. 
United States diplomats are now in 
Beijing trying to nail down an agree
ment on these issues. And at this stage, 

after years of hair splitting and deny
ing with respect to similar commit
ments in the past-hair splitting and 
denial, I might add, on the part of both 
Governments-these commitments 
must be, I believe, unambiguous and in 
writing if they are to convince the 
United States Congress. 

Just last week, China joined the 
Zangger Committee, which imposes 
some modest controls on nuclear ex
ports. The administration also report
edly believes that China has complied 
with its May 1996 commitment not to 
provide assistance. to any unsafe
guarded nuclear facility. 

In addition, China has reportedly 
agreed to cease selling antiship cruise 
missiles to Iran. While agreement on 
nuclear cooperation is not conditioned 
on such transfers of advanced conven
tional weapons, it would certainly be 
difficult for the administration to 
argue for nuclear cooperation while 
China was continuing to sell advanced 
munitions that could be targeted on 
U.S. naval vessels protecting freedom 
of navigation in the Persian Gulf. 

As a result of these actions, and 
other actions, administration officials 
believe they can make the statutorily 
required certification, if not at the 
summit, then in the foreseeable future. 
If and when such a certification is 
made, the Congress will have the op
portunity to review and, if necessary, 
overturn this certification. 

As chairman of the Intelligence Com
mittee, I am asking the Director of 
Central Intelligence to provide the In
telligence Committee with the infor
mation upon which the administration 
would base its determination. The com
mittee will also closely scrutinize this 
intelligence to ensure that it does sup
port the administration's determina
tion, whatever it is. 

But, Mr. President, without pre
judging my decision, should the matter 
come before the Senate, I have the fol
lowing concerns about early implemen
tation of a nuclear agreement. It seems 
likely today, Mr. President, and for the 
immediate future that China lacks the 
military forces to seriously challenge 
the U.S. military power in the region. 

However, Mr. President, as the only 
great power whose defense spending 
has increased in recent years, China is 
acquiring advanced missile, naval, air, 
amphibious, and other forces capable of 
projecting power in East Asia and the 
Pacific region. 

In addition, Mr. President, the Chi
nese military apparently has learned 
the lessons of the American victory in 
the Persian Gulf war, which dem
onstrated the superiority of modern 
technology. 

Second, in its commitments to date, 
China has, in effect, agreed only to 
control sales to unsafeguarded nuclear 
facilities. This commitment sounds 
useful on its face, but it is potentially 
meaningless in countries like Iran and 

Pakistan that are reportedly pursuing 
a clandestine military program, be-: 
cause equipment, materiel, and know
how from safeguarded facilities can be 
transferred to other unsafeguarded fa
cilities, as we all know. 

Third, Mr. President, the Congress 
will want to closely scrutinize the text 
of any commitments by the Chinese 
Government. 

In particular, I believe we must as
certain whether these recent promises 
are limited to halting any future co
operation or trade in strategic tech
nology or, Mr. President, whether they 
also apply to ending existing contracts 
and transactions that have been ongo
ing. 

If they are only to apply to future ac
tivities, then I would be concerned that 
a whole host of ongoing and dangerous 
cooperative ventures between China 
and Iran and other countries would in 
effect be " grandfathered" and thus not 
prohibited. 

Fourth, China must recognize that 
mere grudging compliance with the let
ter of its international agreements 
does not make China a responsible 
member of the world community. I be
lieve, Mr. President, that China must 
go beyond a narrow reading of its o bli
gations to demonstrate by actions as 
well as words that it accepts, as it has 
not done in the past, that the spread of 
dangerous and destabilizing military 
technologies is not in anyone's inter
est, including China's. 

China, I believe, should, therefore, 
cease its cooperation with all Iranian 
nuclear, missile, and other military 
programs, even if a particular trans
action may be permissible under the 
Nuclear Non-Proliferation Treaty, the 
Missile Technology Control Regime, or 
other international legal agreements. 

I would like to know, Mr. President, 
how the Chinese foreign and military 
policy in Asia will work in the future. 

In the wake of the cold war, China, 
which for years viewed the U.S. pres
ence in East Asia and the Western Pa
cific as a stabilizing force, now resents 
a security structure that is increas
ingly viewed as intended-to quote 
some of them-to "contain" China. 
Most troublesome, China has shown a 
willingness to pursue its goals in the 
region by the threat or use of force. 

Mr. President, as we were reminded 
in last year 's Taiwan Straits crisis, 
Beijing has never renounced the use of 
force to reunify Taiwan with the main
land. 

President Clinton, I believe, will 
have an opportunity to have a serious 
discussion with the Chinese President 
about how bracketing Taiwan with 
missiles, followed by a thinly veiled 
threat against the United States, com
ports with his stated goals of " main
taining peace and stability in the re
gion and the world at large." 

Our President also must make clear, 
I believe, our determination that the 
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Taiwan issue be resolved peacefully so 
that China will never be tempted tore
solve it by fqrce. · 

In addition, Mr. President, to tension 
over Taiwan, China has used and 
threatened force to enforce its other 
claims in the South China Sea. This 
undermines a lot of allies and friends. 

It seems likely that today and for the 
immediate future, Mr. President, China 
lacks the military forces to seriously 
challenge U.S. military power in the 
region. However, as the only great 
power whose defense spending has in
creased in recent years, China is cer
tainly acquiring advanced missile, 
naval, air, amphibious and other forces 
capable of projecting power, as I re
minded my colleagues just a few min
utes ago. 

Mr. President, to speak of human 
rights in the area there, in 1996, in a 
damning and exhaustive report on Chi
nese human rights practices, the State 
Department. concluded that ''almost all 
public dissent against the central au
thorities was silenced by intimidation, 
exile, or imposition of prison terms or 
administrative detention." 

In addition to its suppression of po
litical dissent, China continues to 
maintain a cruel and massive network 
of forced labor camps. They continue 
also an inhumane one-child policy, in
cluding forced abortion, repression of 
religious groups, use of forced labor, 
and ongoing repression in Tibet. 

President Clinton, I believe, must 
place President Jiang on notice that 
Americans are offended by the notion 
that human rights are "relative" and 
that their practices fit within an ac
ceptable definition of human dignity. 

I believe, Mr. President, we must ask 
ourselves, how much real progress can 
we make in our relationship with 
China as long as the regime feels com
pelled to stamp out every ounce of po
litical dissent and believes that it can
not survive without the "laogai" labor 
camp system? 

Mr. President, on a somewhat more 
positive note, economic developments, 
both within China and between China 
and the United States, continue to gen
erally move in the right direction. 
However, we encourage China to con
tinue to take the painful but necessary 
steps to qualify China for membership 
in the World Trade Organization, nota
bly in the area of opening China's mar
kets. The sooner they do, I believe, the 
better off they will be. 

We are also encouraged to see some 
meaningful progress on the protection 
of intellectual property rights. 

Americans support China in its 
search for prosperity for its people. But 
we do not, Mr. President, support, and 
will not tolerate, attempts to build 
prosperity by ignoring the rules of 
international trade. Nor will Ameri
cans support prosperity built, even in 
part, on the backs of forced laborers or 
prosperity that is the result of a Faust-

ian pact in which the Chinese people 
are forced to effectively surrender 
their political and human rights in re
turn for economic growth. 

Mr. President, let me sum up and be 
clear on where I stand. I support, as 
most of us do, a strong United States
China relationship, and I have always 
done so. President Clinton can work 
with President Jiang to raise Sino
United States relations to a new high 
level, as the Chinese President has re-
quested. · 

But to truly protect American inter
ests and reflect American values, this 
relationship cannot be based on cere
mony alone. We cannot gloss over prob
lems or sweep them under the rug or 
keep them unfulfilled-and unen
forced-as promises. 

I believe, Mr. President, it must be 
based on responsible international be
havior with respect to nonproliferation 
and on refraining from the threat or 
use of force. Our relationship must be 
based on steady and consistent 
progress toward political as well as 
economic freedom in China. 

I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senate major
ity leader is to be recognized. 

In his absence, the Chair recognizes 
the Senator from West Virginia. 

Mr. BYRD. Mr. President, I had 
wanted to take the floor to speak on 
the highway bill, but Mr. CHAFEE was 
here and he indicated he wanted to get 
the floor first. As he is the manager of 
the bill, I have no quarrel with that, so 
I will not speak on that subject at the 
moment. I also indicated I would ex
pect to follow both leaders. Inasmuch 
as none of these aforementioned Sen
ators is seeking recognition at this 
time, I have sought recognition and 
will speak briefly but not talk at the 
moment on the highway bill. 

LINE-ITEM VETO 
Mr. BYRD. Mr. President, I will 

speak with reference to the so-called 
line-item veto of the fiscal year 1998 
Military Construction Appropriations 
Act. 

I received a letter today from Mr. 
Franklin D. Raines, Director of the Ex
ecutive Office of the President, Office 
of Management and Budget, which I 
shall read into the RECORD. The letter 
is dated October 23, 1997. It is addressed 
to me. It reads as follows: 

I am writing to provide the Administra
tion's views on S. 1292, the bill Disapproving 
the Cancellations Transmitted by the Presi
dent on October 6, 1997. 

We understand that S. 1292 would dis
approve 36 of the 38 projects that the Presi
dent canceled for the FY 1998 Military Con
struction Appropriations Act. The Adminis
tration strongly opposes this disapproval 
bill. If the resolution were presented to the 
President in its current form, the President's 
senior advisers would recommend that he 
veto the bill. 

The President carefully reviewed the 145 
projects that Congress funded that were not 
included in the FY 1998 Budget. The Presi
dent used his authority responsibly to cancel 
projects that were not requested in the budg
et, that would not substantially improve the 
quality of life of military service members 
and their families, and that would not begin 
construction in 1998 because the Defense De
partment reported that no design work had 
been done on it. The President's action saves 
$287 million in budget authority in 1998. 

While we strongly oppose S. 1292, we are 
committed to working with Congress to re
store funding for those projects that were 
canceled as a result of inaccuracies in the 
data provided by the Department of Defense. 

Sincerely, Franklin D. Raines, Director. 
The letter indicates that an identical 

letter was sent to the Honorable TED 
STEVENS. 

Mr. President, we have all heard that 
the devil is in the details and that it is 
advisable always to read the fine print. 
I take the floor at this time, as I have 
indicated already, just mainly because 
nobody else is seeking recognition and 
I am waiting an opportunity to talk 
further with respect to the highway 
bill. 

Now, as I look at this letter more 
closely, it says-! have already read it 
in its entirety-it says in part, "The 
Administration strongly opposes this 
disapproval bill. If the resolution were 
presented to the President in its cur
rent form, the President's senior advis
ers would recommend that he veto the 
bill." 

Now, early today, Senator STEVENS, 
the chairman of the Appropriations 
Committee, met with the Appropria
tions Committee and discussed a meas
ure of disapproval of the President's 
cancellation of 36 of the 38 projects 
from the fiscal year 1998 Military Con
struction Appropriations Act. The 
committee met and reported out the 
disapproval measure by a very wide 
margin. I think that only two votes 
were cast against reporting the meas
ure. So that has been done. 

With reference to the letter from Mr. 
Raines, let me say at the beginning, I 
have great respect for Mr. Raines, the 
Director of the Office of Management 
and Budget. He is a very able director 
and a very honorable man, as far as I 
know. He has always treated me as I 
hope to be treated. And as I expect to 
treat others. I respect the President 
and the Presidency, so what I say has 
nothing to do with the individuals per
sonally. 

That being said, let me more particu
larly call attention to this sentence: 
"The administration strongly opposes 
this disapproval bill," Mr. Raines says. 
"If the resolution were presented to 
the President in its current form, the 
President's senior advisers would rec
ommend that he veto the bill." 

My response would be, so what? Go 
ahead, veto the bill. 

Now, more particularly I call atten
tion to the second sentence in the third 
paragraph, which reads as follows: 
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"The President used his authority re
sponsibly to cancel projects that were 
not requested in the budget." 

Now, Mr. President, the word that in
trigues me in this sentence is the word 
"authority." "The President used his 
authority responsibly to cancel 
projects that were not requested in the 
budget." Now, where does one go, may 
I ask, to find the President's "author
ity" to cancel projects that were not 
requested in the budget? From what 
act does he derive his authority to can
cel projects solely on the basis that 
they were not requested in the budget? 
Does one go to the Constitution? 

Well, let's see if we can find it in the 
Constitution. Therein, in article II, 
section 3, I note these words: 

He [meaning the President of the United 
States] shall from time to time give to the 
Congress Information of the State of the 
Union, and recommend to their Consider
ation such Measures as he shall judge nec
essary and expedient ... " 

That is what the Constitution says 
with respect to the President's making 
recommendations to Congress. So, he 
submits his State of the Union mes
sage, he submits his budget, and so on, 
but "He shall ... recommend to their 
Consideration such Measures as he 
shall judge necessary and expedient." 

But does that language give him au
thority to "cancel projects that were 
not requested in the budget?" That 
language doesn ' t do it. 

Well, let's turn to the language that 
speaks specifically of the President's 
veto authority. That is in section 7 of 
article I. 

Every bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it becomes a Law, be presented 
to the President of the United States; if he 
approves he shall sign it, but if not he shall 
return it, with his Objections to that House 
in which it shall have originated, who shall 
enter the Objections at large on their Jour
nal, and proceed to reconsider it. 

It doesn't say there in that section 
that he shall not sign a bill if it con
tains any items not requested in the 
budget. It says, ''if he approves [the 
bill] he shall sign it, but if not [mean
ing if he doesn't approve it] he shall re
turn it, with his Objections to that 
House in which it shall have origi
nated." 

So I find no authority in the Con
stitution for the President to cancel 
projects solely for the reason that they 
were not requested in the budget. 

Now, let's take a look at the Line
Item Veto Act, Public Law 104-130. 
Let's see what it says. This is the act 
under which the President has acted. 
This is the deformed, malformed, ille
gitimate end-run that Congress made 
around the Constitution when it passed 
that bill. This is the act that we, in one 
of our weakest moments in the history 
of the country, passed and gave the 
President this so-called "authority." 
But let's see if even in that mon
strosity there is authority to cancel 

projects solely on the basis that they 
were not requested in the budget. Let's 
see . Let 's read: 

Section. In general- notwithstanding the 
provisions of parts A and B, and subject to 
the provisions of this part, the President 
may, with respect to any bill or joint resolu
tion that has been signed into law pursuant 
to Article I, Section 7 of the Constitution of 
the United States, cancel in whole (1) any 
dollar amount of discretionary budget au
thority; (2) any item of new direct spending; 
or (3) any limited tax benefit, if the Presi
dent, A, determines that such cancellation 
will (1) reduce the Federal budget deficit; (2) 
not impair any essential government func
tions; and (3) not harm the national interest. 

It doesn't say that the President has 
authority to cancel projects because 
they were not requested in the budget. 
It doesn't say that at all. It doesn't say 
that the President may cancel items 
that were not included in the budget. It 
doesn't say that at all. It says that if 
he determines that such cancellation 
will reduce the Federal budget deficit, 
or not impair any essential Govern
ment functions, not harm the national 
interest"-all three. 

So I simply wan ted to bring to the 
Members ' attention this letter, in 
which the very distinguished and high
ly respected Franklin D. Raines, Direc
tor of the Office of Management and 
Budget states: 

The President used his authority respon
sibly to cancel projects that were not re
quested in the budget. 

I don't find anywhere in the Con
stitution, or in the ill-advised act 
itself, any authority for the President 
to cancel a project simply because it 
was not requested in the budget. 

Well, so much for that. I think we 
can expect this administration, or any 
other administration, as long as this 
act is on the statute books, to expand 
upon it, to read into it whatever they 
want to see, read into it whatever they 
want to read into it. Here is a good ex
ample of it. We have now found that 
they are interpreting the act to give 
the President the authority to cancel 
projects on the basis that they were 
not requested in the budget. 

Additionally, in the last paragraph, 
Mr. Raines says. 

. . . we are committed to working with 
Congress to restore funding for those 
projects that were canceled as a result of in
accuracies in the data provided by the De
partment of Defense. 

So the President, in this letter, 
through his Director of OMB-I would 
have appreciated it if the President had 
written the letter himself and signed it 
himself. But we are told here by the 
President through his Director of OMB 
that, indeed, projects were canceled as 
a result of inaccuracies in the data pro
vided to the Department of Defense. 

Now he says they are committed to 
working with Congress to restore fund
ing. How are they going to do that? 
The President can't go back now that 
he has unilaterally amended that law-

the fiscal year 1998 Military Construc
tion Appropriations Act. Now that he 
has unilaterally amended that law, he 
cannot go back and put those items 
into law. He has unilaterally amended 
it after he signed it into law, so he 
can't go back and put those items in. 
The heads have been severed from 
those i terns. They are dead, dead, dead. 
So he cannot go back and breathe new 
life into those items. How is he going 
to restore funding? He says he is going 
to veto this disapproval resolution. 
That is not going to help if he vetoes 
that act. 

But we are told that if the resolution 
reported out of committee dis
approving 36 of the projects is pre
sented to the President in its current 
form, the President's senior advisers 
would recommend he veto that bill. 
That is not going to help restore the 
projects that were vetoed by mistake. 
So we have to start all over again, un
less we can override that veto. It takes 
two-thirds of both Houses to do it. The 
old chickens are coming home to roost. 

So my advice to Members is that 
they go back-and my office will be 
very happy to assist any Member who 
wishes to have assistance in the mat
ter-go back and read all of my speech
es against the line-item veto. If they 
will assure me they will do that, I will 
quit talking. I will quit making speech
es on this subject. But all Members 
who voted for this pernicious piece of 
legislation will have to assure me and 
have to show me that they are going 
back and reading every speech that I 
have made over the years in opposition 
to a so-called "line-item veto." If they 
will do that, then I will quit talking on 
it. But I think that those Members who 
voted for that abominable piece of leg
islation and who are now bellyaching 
about it should. be required to go back 
and read every one of those speeches 
all over again. Read them again. 

Then I would suggest that they read 
the Constitution, because it is he who 
has read it lately that counts. I guess 
that should be the way of thinking of 
it, how lately have we read it? 

Let me just read one section, the 
very first sentence of the Constitution. 
I am reading it so it will not only 
sound authentic but it will look to be 
authentic because I am reading it. I am 
not repeating it from memory. I am 
reading it. Here it is from the Constitu
tion: 

All legislative powers herein granted-
If legislative powers are not "herein 

granted," they don't exist, do they? 
All legislative powers herein granted shall 

be vested in a Congress of the United States 
which shall consist of a Senate and House of 
Representatives. 

That is it. That is the whole kit and 
caboodle. That is where the authority 
rests to legislate. The authority to leg
islate rests right there. And it doesn't 
include the President of the United 
States. Only the Congress can legis
late. 
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Point No. 2: To amend a bill or reso

lution is to legislate. 
Am I correct? Yes. 
To amend a bill is to legislate. To 

amend a bill is to act within-is to act 
pursuant to that first section of the 
first article, which I have just read. 

Point No. 3: To move to strike an 
item is a motion and is a legislative 
act. 

To move to strike. That is a legisla
tive act. And it is vested only in the 
Congress of the United States by virtue 
of that one sentence that I have just 
read. 

Right? Correct. 
Now, the act that Senators are grip

ing about says that the President-any 
President-after having signed a bill 
into law may within the next 10 sec
onds, may within the next 10 minutes, 
may within the next day, may within 
the next 5 days go back and take a new 
look at that law, and he may move to 
strike. He may not only move to 
strike; he may strike items from that 
law. 

If the distinguished Senator from In
diana [Mr. COATS], let us say, who is 
presiding over this Chamber at this 
moment, moves in this Chamber to 
strike an item from a bill, that is a leg
islative act. 

So, if he moves to strike an item, or 
if he is moving to amend a bill, he has 
to have a majority of this body to sup
port his motion to strike or cancel. 
And, if he gets a majority, if all Mem
bers are here and voting, he will have 
to have 51 Members-51 votes, includ
ing his own-to succeed in striking or 
cancelling that item from the bill. But 
he has not finished yet. If he accom
plishes that, a majority of the other 
body also has to agree to his motion to 
strike, and a majority of the other 
body, if everyone is present and voting 
over there, would be 218. 

So he has to have 218 votes in that 
other body to support his motion to 
strike or cancel this item from an ap
propriations bill-218 in the other body, 
51 in this body. If all Members are 
present, he has to have 269 Members of 
both bodies supporting his motion to 
cancel. 

That is a legislative act. Does anyone 
disagree with that? No. Nobody dis
agrees with that. That is all accurately 
and correctly stated. 

But the Congress passed an act. We 
in the Senate voted for it on March 23, 
1995, and it went to conference. And it 
lay dormant in conference for about a 
year. Finally, I think it was Mr. Dole 
who got behind it and urged the leader
ship in both Houses to pass that act be
cause he anticipated being the first to 
wield the line-item veto pen. 

So it was brought back as a con
ference report. And, on March 27, 1996, 
the Senate stabbed itself in the back 
and adopted that conference report giv
ing the President of the United 
States-any President; not just this 

one; any President of the United 
States-the authority to unilaterally 
cancel or amend a law. He may do it all 
by himself. He doesn't have to have 218 
Members of the other body. He doesn't 
have to have 51 in this body. He can 
simply call Mr. Raines and others in 
the executive branch together and say, 
"What do you find in this bill, this ap
propriations act, that Congress has 
just sent me here? I have signed it into 
law. I didn't have to wait. I just went 
ahead and signed it. Now it is a law and 
no longer a bill. It is a law. But I have 
the authority now to singlehandedly 
amend that law." 

Senator COATS didn't have that kind 
of authority. Only a majority of both 
Houses could amend a bill. 

I cannot for the life of me understand 
how grown men and women who have 
sworn to support and defend the Con
stitution of the United States right 
there at that desk with their hands on 
the Bible-most of them had their 
hands on the Bible or swore an oath by 
it--I cannot for the life of me under
stand how grown men and women who 
are supposed to have read that Con
stitution, who are willing to stand up 
there and before God and men swear to 
support and defend that Constitution, 
how they would then turn right around 
and pass. legislation that flies directly 
in the face of the first sentence of the 
Constitution, which says that "All leg
islative Powers herein granted shall be 
vested in a Congress of the United 
States which shall consist of a Senate 
and House of Representatives." Were 
they using the Constitution as their 
guide? No. Were they using the polls as 
their guide? In all likelihood, I suppose 
they were, because the overwhelming 
majority of the American people favor 
a line-item veto. 

I am going to quit very quickly. 
Well, I wrestle with my imagination. 

I ponder over this question. And I try 
to come to some logical conclusion as 
to why Congress did what it did. Oh, I 
know there are some folks who will 
say, " Well, you can expect Senator 
BYRD to be against the line-item veto 
because he likes pork." He likes pork. 
Let me tell Senators one thing. This 
Senator will not, will not, will not ne
gotiate with this President or any 
other President over an i tern from 
West Virginia that he wishes to line
item veto. I will not negotiate with 
him. They may call and say, look, if 
you will do this or that, we will not 
line-item veto that item. My answer 
will be, "Go to it. Veto it." 

You mean that Senator BYRD would 
not negotiate with the White House 
over a piece of pork for his State? You 
try me and see. No. I am not for negoti
ating. When it has reached that point, 
the subcommittees and committees 
have acted and have conducted hear
ings and earmarked the legislation and 
it has come before the Senate and the 
House-there may have been efforts to 

strike it out along the way, there may 
not have been, but once it reaches that 
point and comes back in the conference 
report, no, I am not negotiating with 
any President. If he wants to veto, go 
·to it. I think there is a principle that 
is far more important here than pork 
for West Virginia or any other State. 

So there it is. "Lay on, Macduff; and 
damn'd be him that first cries out 
'hold, enough.' " 

I guess there is a song which says, 
"I'll still be wondering why." And so I 
am still going to be wondering why. 
Whatever got into the heads and minds 
and hearts and livers of the Members of 
these two bodies that they would be so 
gullible as to hand to this President or 
any other President part of the peo
ple's power over the purse, which, ac
cording to the Constitution of the 
United States, is vested right here in 
the hands of the directly elected rep
resentatives of the people. 

Well, think about it because you are 
going to hear more about it. You are 
going to see more line-item vetoes. 
And if they want to line-item veto pork 
for West Virginia, "Lay on, Macduff." I 
am not negotiating. 

But I hope Members will think about 
it and will conclude that it was a mis
take and that come the appropriate 
time they will vote to repeal that ne
farious act. And I hope that Members 
will not bow down and scrape and nego
tiate with the White House about it. 
Let the President veto it. He has the 
right to veto under the Constitution 
any bill he wants to veto. He has that 
right according to the Constitution. He 
has that right. 

I am not willing to negotiate to keep 
him from doing it. If he vetoes it, I 
know what our rights are. The Con
gress may uphold his veto or it may re
ject it. So let's go by this Constitution, 
and if Members are worth their salt, 
having made this mistake, they will 
not make the additional mistake of ne
gotiating with any administration to 
keep their little i terns from being ve
toed. Because if we do that, we merely 
legitimize the wrongful act that Con
gress has already committed. I do not 
believe in legitimizing it. Let the 
President veto it. Go to it. 

Mr. President, I thank all Senators 
for listening. Those who didn't listen, 
they will have further opportunity to 
listen. And I hope that at least those 
who read the RECORD 50 years from now 
will find that somebody up here had 
read the Constitution lately. 

I yield the floor. 
Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. CHAFEE. Mr. President, I see the 

distinguished senior Senator from West 
Virginia still here. Previously, I had 
said that I wanted to go ahead of the 
Senator on some discussion in connec
tion with the bill that is before us, the 
ISTEA bill. Does the Senator want to 
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go ahead now on that to discuss some
thing? I understand he is not going to 
present any motions or anything but 
discuss it. 

Mr. BYRD. Not at the moment. I may 
come back shortly. But I do thank the 
Senator from Rhode Island for his kind 
offer. 

Mr. CHAFEE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
. Mr. COATS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or
dered. 

Mr. COATS. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as in morning business for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHILD CARE 
Mr. COATS. Mr. President, today the 

White House is sponsoring an all-day 
conference on child care. I believe the 
President and First Lady have cor
rectly identified this as an important 
issue to families, and particularly to 
working families in America. A num
ber of experts have been invited to tes
tify and to participate in panel discus
sions throughout the day. 

This is an important but yet also a 
very complex issue. The complexity of 
the issue is that there is one segment 
of our population that seriously needs 
high-quality day care in order to 
work-work that for many has been re
quired through welfare reform. Others 
work out of economic necessity; both 
mother and father need to be em
ployed. And again for others, who are 
single parents raising their children, 
they need to provide the financial 
wherewithal to do that. The focus on 
the child care conference at the White 
House correctly focuses on this seg
ment of our population. 

The conference will focus on three 
questions: how to increase access for 
child care; how to make it more afford
able; and how to guarantee the quality 
of child care so that children will be 
safe. 

But, what the conference did not 
focus on was another segment of the 
population, in fact a majority segment 
of the population, the nearly 50 percent 
who do not have both parents working 
and another 25 percent who do not 
work out of the home full time. One of 
the questions, unfortunately, that will 
not be discussed at the White House 
today is how we can ensure that we are 
not discouraging or sending the wrong 
signals to the second segment, those 
parents, those mothers who stay home 
and do not work and those parents who 

keep one parent at home raising the there and in the last 9 years as chair
child while the other works or they man or ranking member of the Chil
take separate shifts or they have dren and Families Subcommittee here 
worked out arrangements to raise their in the Senate. Over that time I have 
own children. listened to and read and personally vis-

There is a legitimate need, I believe, ited experts in the field-sociologists, 
to address the first question, how we psychologists, child development ex
provide child care for working families, perts, and so forth-who have im
for single mothers, for welfare mothers pressed upon me the absolutely critical 
and others. But there is also a legiti- element of the emotional attachment, 
mate and essential question that needs the emotional connection, the bonding 
to be discussed along with that, and process between mother and child with 
that is what can we do to help those infants, and mothers and fathers with 
who have made the decision to stay at their children, and how absolutely es
home? sential this correct attachment is for 

We have recently had some exciting successful childhood development. 
developments concerning infant brain Most of this is not accomplished 
development, about the much earlier through a complex formula. It is not 
than originally thought development, accomplished through a lot of edu
the connection of synapses that occur, cational training, academic training, 
the billions of these connections that or how-to books. It is accomplished in
occur at very, very early ages and how tuitively by a mother motivated by 
important it is to recognize that and to love and enjoyment of that child. It 
make sure that children receive the takes an enormous amount of love and 
correct upbringing, stimulation and so motivation to want to pay attention to 
forth to foster that development. the subtle cues that an infant or a 

Again, unfortunately, there has been young child sends on a moment-by-rna
little discussion along with that about ment, hour-by-hour, daily basis. 
the critical nature of the emotional de- Frankly, it is very rare to find a care
velopment of the infant, because, after giver who is either able or motivated 
all, as many experts have told us, it is by that same degree of love and atten
the emotional development of the in- tion and motivation to pay that kind 
fant that is the fuel that drives the of attention to a child. Often they have 
automobile, to use a metaphor. Unfor- a number of children to look out for, 
tunately, there has been little discus- and it is just keeping some semblance 
sion about this in the recent child care of order in the child-care facility that 
debate that focuses on those early becomes the paramount challenge for 
years and the need for correct and ef- the child-care provider. 
fective childhood development. Re- we talk a lot about and they are 
cently, as chairman of the Sub- talking today at the White House a lot 
committee on Children and Families, I about the term quality. Often that is 
held a hearing in which we heard testi- used by the experts, or those who are 
mony from Dr. Diane Fisher, who is a discussing this, as a code word, "qual
practicing clinical psychologist. I want ity" meaning we need more control, we 
to quote from her: need more regulation, we need more 

Imagine a brilliant, stimulated, optimally oversight of child care facilities. 
educated child who is lacking in self-esteem, The quality of child care, for those 
self-control, identity or discipline. This in children, especially children o to 3, is 
fact is what we are hearing about in our 
schools today-privileged, indulged children more than just having developmentally 
who are wired to the Internet but without a appropriate materials or an effective 
moral compass or a sense of connection to well-located site staffed by trained in
the adults who are supposed to be present in dividuals that is important in child 
their lives. care, although it is only one form of 

Our committee heard about how child care, but quality is, I believe, 
mothers are biologically hard wired to more clearly related, and according to 
form a close emotional tie with their the experts we had testify before our 
children; that this bonding experience committee, more clearly related to 
is not a quick experience, something to love and nurture and, as such, I be
be accomplished in a matter of weeks lieve, we have to recognize that it is a 
or even months, but something that is child's mother, a child's father that are 
a gradual process that proceeds slowly in the best position to offer that love 
and over time. Anybody who is a par- and nurture to their children. 
ent knows that. We don't need studies As one mother told me, and this is 
or experts to come and testify as to the someone who holds an advanced degree 
kind of bonding that takes place be- in family therapy, an expert in the 
tween parents and children, particu- field of raising children, she said a 
larly mother and child, in those first baby, a young child, needs to be 
critical early months and years and adored. There isn ' t a child care pro
then throughout their growing experi- · vider in the world that can adore my 
ence for the next 15 or 20 years or so. child like I can adore my child. Only a 

For the last 15 years I have been in- mother can truly adore a child, provide 
valved, first, as the ranking Republican the kind of nurturing that children 
on the Early Childhood, Youth and need when they are growing up. We 
Families Committee in the House of know that and most American people 
Representatives during my service know this. 
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A recent Gallup poll for the Los An

geles Times said 73 percent of the 
American public believes too many 
children are being raised in day care 
and not nearly enough are being raised 
by their mother at home, and children 
fare best when raised by their mother 
at home. That figure was up from 68 
percent who responded that way in 
1987. 

If we truly believe in quality child 
care, then I believe we should focus 
much of our attention, not just on 
ways in which we can provide improved 
quality care for children in day care 
settings, for those mothers who have 
no choice, for those families that have 
no choice, for those welfare mothers 
who have no choice but to move into 
the workplace, but we should also pro
vide equal attention to those initia
tives that can make it easier for fami
lies to have at least one parent remain 
at home, those families that can juggle 
their work schedules so that the pri
mary care for their child is from parent 
to child rather than from paid provider 
to child. 

The White House is going to be 
issuing a number of initiatives, accord
ing to reports, about how we as a soci
ety, both the private sector and the 
public sector, can provide assistance 
for child care facilities to improve the 
quality and access to child care. But 
shouldn't we also be discussing the 
positive family friendly policies that 
can provide assistance to those who 
have the ability or make the choice to 
stay at home with their children, like 
extended job protected leave? 

As a Republican conservative, I 
broke with many of my fellow col
leagues on the issue of family leave. I 
believe it is an important provision to 
guarantee that mothers have the 
choice of taking at least 12 weeks after 
the child is born to be with that child, 
but beyond that, the initiatives of 
part-time work, flextime, comptime, 
job sharing, telecommuting, and other 
corporate policies which a majority of 
families would prefer if they had the 
option, because many parents are will
ing to work less and provide more care 
for their own children if it is possible 
for them to do so and still maintain 
economic viability. 

According to a 1991 survey sponsored 
by the Hilton Hotel Corp., two-thirds of 
Americans said they would take salary 
reductions in order to get more time 
off from work. There is another way we 
can focus Federal attention appro
priately on making it easier for fami
lies to provide care for children at 
home: Tax fairness . 

In my time in the Congress, I haven't 
agreed on too many issues with former 
Representative Pat Schroeder, but one 
thing she said that I did identify with 
and I have always remembered is she 
said you can get a bigger tax break for 
breeding racehorses than you can for 
raising children, and she was right. The 

Tax Code over the years has penalized 
parents for spending time with their 
children by narrowly linking tax bene
fits to day care expenses and provisions 
on the other side of the equation. The 
dependent care tax credit, for example, 
is constructed in such a way that the 
more time a child spends in day care 
and the higher, therefore, the family's 
day care expenses, the greater the tax 
benefits. 

Mr. President, I don't want to ignore 
the reality that growing economic and 
cultural pressures make it difficult for 
parents to spend as much time with 
their children as they would like. We 
all face that problem. Tying tax bene
fits to day care expenses makes mat
ters worse, not better. It penalizes par
ents for caring for their own children 
by redistributing income by those who 
make extensive use of out-of-home pro
fessional day care services. Tax bene
fits which favor day care over parental 
care should be replaced, I suggest, by 
increasing benefits for all families with 
young children. 

While I fully expect that the White 
House Conference on Child Care will 
emerge with new policy recommenda
tions, such as model standards for 
quality care or the expansion of the 
military model of child care in the pri
vate sector, I would caution that we 
need to pay equal attention to the 
facts that we have learned about the 
critical importance, especially in early 
years, about the need of strong attach
ment between mother, father and child. 

We also must ask the question: Are 
there policies which we can support 
and provide leadership on that will, in 
fact, make that attachment a true pri
ority? Because if we have learned any
thing over the past couple of decades, 
it is how critical that attachment be
tween child and family, mother and 
child, father and child is and the un
comfortable fact that for many, qual
ity child care, though important, can 
never be an effective substitute for pa
rental attachment. 

I hope, Mr. President, that in this 
day of focus on provision of child care, 
we can also focus our attention on 
what true quality care is and look for 
ways in which we can initiate and im
plement policies in the Congress and in 
the workplace that can provide moth
ers and families with this very, very 
important and essential element to 
successful child raising. 

Mr. President, I yield the floor . 
Mr. ABRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. ABRAHAM. Thank you, Mr. 

President. I also thank the Presiding 
Officer for giving this Senator the op
portunity to speak at this point as op
posed to presiding. I appreciate his con
sideration. 

UNITED STATES-CHINA RELATIONS 
Mr. ABRAHAM. Mr. President, I rise 

today to address the direction of our 

country's relationship with the Peo
ple's Republic of China. As we speak, 
the Clinton administration is busily 
preparing for next week's state visit of 
Chinese President Jiang Zemin. A state 
visit is the most formal and ceremonial 
diplomatic event hosted by the United 
States. It involves champagne recep
tions and flattering toasts. 

While United States-Chinese rela
tions are crucial and important for 
both countries, I believe it would be in
appropriate for President Clinton to 
welcome the Chinese leader in a state 
visit at this time. 

The United States, the world's lead
ing free nation, should not give a red 
carpet welcome to China's Communist 
leadership until we see greater strides 
on human rights , religious freedom and 
other issues in that country. Rather 
than a ceremonial visit, we should be 
holding a working visit with the Chi
nese leadership, concentrating on the 
very real issues which exist between 
our two nations. 

In my view, the President should put 
specific demands on the Chinese leader
ship, calling for improved human 
rights policies and an end to weapons 
proliferation. 

Mr. President, China's record of 
human rights abuses and repression of 
religious faith is long and disturbing. 

Peaceful advocates of democracy and 
political reforms have been sentenced 
to long terms in prisons where they 
have been beaten, tortured, and denied 
needed medical care. 

Women pregnant with their second or 
third child have been coerced into 
abortions. 

Religious meeting places have been 
forcibly closed. 

Tibetan monks refusing to condemn 
their religious leader, the Dalai Lama, 
have been forced from their mon
asteries; some of their leaders have dis
appeared. 

The President's own State Depart
ment Report on Human Rights con
firms these allegations. 

And recent claims by the Chinese 
Government that Catholics in par
ticular are few in number and not mis
treated have been directly contradicted 
by the Vatican. 

According to the Vatican news agen
cy, Chinese reports simply ignore the 
existence of 8 million Catholics loyal 
to the Pope, as well as China's violent 
actions in closing down secret churches 
and arresting religious leaders. 

China also has engaged in weapons 
proliferation that endangers our na
tional security. 

Although China signed the Nuclear 
Non-Proliferation Treaty and agreed to 
abide by the terms of the Missile Tech
nology Control Regime in 1992, viola
tions of both agreements continue. Es
pecially worrisome are Chinese sales of 
weapons technologies to countries 
which are trying to develop weapons of 
mass destruction, countries which 
America regards as rogue nations. 
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Chinese weapons exports also have 

more directly threatened Americans 
here on United States soil. Companies 
associated with China's Communist 
People 's Liberation Army the PLA, 
have been caught attempting to sell 
smuggled assault weapons to street 
gangs in Los Angeles. 

The Clinton administration's re
sponse to these dangerous actions, in 
my judgment, has been inadequate to 
say the least. 

Last December, the administration 
welcomed China's Defense Minister, 
Gen. Chi Haotian, to Washington. Mr. 
Chi was one of the People 's Liberation 
Army officers who led the military as
sault against the citizens of the Chi
nese capital on June 4, 1989-the mas
sacre in Tiananmen Square. 

Now the administration wants to 
welcome President Jiang with pomp 
and circumstance. These actions indi
cate that, where China is concerned, 
what we have is not a policy of con
structive engagement, but one of un
conditional engagement. 

By agreeing to this state visit with
out receiving any significant conces
sion on human rights, religious free
dom and weapons proliferation, the ad
ministration may be squandering its 
strongest source of leverage with Bei
jing. 

None of this is to recommend cutting 
off all dialog between the United 
States and China. Again, I would not 
object to having a visit for working
level purposes. But I feel the sym
bolism of a state visit is inappropriate 
given the current situation in China 
and our fundamental disagreements. 

For this reason, I have cosponsored a 
resolution, with Senators FEINGOLD 
and HELMS, to downgrade the upcoming 
event from a state visit to a working 
visit. And I urge my colleagues to co
sponsor this resolution as well. 

We must work, Mr. President, to put 
United States-China relations on a 
more substantive basis. And that re
quires hard work and tough negotia
tions. 

The President must call for specific 
actions on the part of the Chinese lead
ership that will improve that country's 
treatment of its own people and stop 
its destabilizing activities in the world 
at large. 

According to the Wall Street Jour
nal , " [China] doesn't plan to discuss 
issues such as human rights" at this 
upcoming conference. A Chinese Em
bassy spokesman even said ''we do not 
welcome" advice on such matters. 

But , welcome or not, President Clin
ton must insist that China's leaders ad
dress crucial issues like human rights. 
Indeed, in my view, the administration 
has a moral duty to press a whole host 
of issues on the Chinese Government 
that it may not welcome, but that are 
of great importance to the people of 
China, to the United States, and to the 
world. 

Specifically, I believe President Clin
ton should demand: 

First, that the Chinese Government 
dismantle nonreciprocal tariff and non
tariff barriers to American exports to 
China, and stop the continued export 
to the United States of products made 
with prison labor; 

Second, that the Chinese Govern
ment cease persecuting Chinese Chris
tians, as well as members of other reli
gious faiths , and release all persons in
carcerated for their religious or other 
human rights related activities; 

Third, that China end its coercive 
family planning practices, including its 
practice of forced abortion, forced ster
ilization and infanticide; 

Fourth, that the Chinese Govern
ment stop its activities leading to pro
liferation of weapons of mass destruc
tion and advanced ballistic missile 
technology; and 

Fifth, that the Chinese Government 
stop its evasion of United States export 
control and other laws. 

Mr. President, by making these de
mands on the Chinese Government, the 
President would put in place the struc
ture needed for a coherent China pol
icy; a policy aimed at protecting our 
national interests and improving 
human rights conditions in China. 

In addition, I believe it is crucial 
that the President express his deter
mination to uphold and fully imple
ment the Taiwan Relations Act. This 
act provides the framework for strong 
economic and security relations be
tween the United States and the demo
cratic government of Taiwan. Full im
plementation will show our commit
ment to freedom in the Asian-Pacific 
region. 

If no progress is made through these 
means, Mr. President, Congress must 
act. If the Chinese leadership is not 
willing to make significant reforms on 
its own, we must _pass legislation tar
geting its improper activities. 

In preparation for that contingency, 
I have joined with a bipartisan group of 
colleagues to introduce the China Pol
icy Act of 1997. 

This legislation will set in motion a 
policy that will encourage the Chinese 
Government to reform its human 
rights policies, and end its sales of 
arms and weapons technology to rene
gade regimes like Iran. 

To begin with, Mr. President, the bill 
contains targeted sanctions aimed di
rectly at Chinese companies that en
gage in weapons and weapons tech
nology proliferation. 

The bill would institute targeted 
sanctions against PLA companies 
found to have engaged in weapons pro
liferation, illegal importation of weap
ons to the United States or military or 
political espionage in the United 
States. The U.S. Government also 
would publish a list of other FLA-con
trolled companies. 

This would allow American compa
nies and consumers to decide whether 

they wish to purchase products manu
factured in whole or in part by the 
Communist Chinese Army. 

As important, the bill includes provi
sions to encourage internal liberaliza
tion and cultural exchanges between 
our two countries. It would increase 
funding for international broadcasting 
to China, including Radio Free Asia 
and the Voice of America. 

It also would increase funding for Na
tional Endowment for Democracy and 
the United States Information Agency 
student , cultural , and legislative ex
change programs in China. 

The bill would contain a variety of 
other provisions likewise aimed at try
ing to address the concerns on a tar
geted basis, Mr. President, as opposed 
to the approach which has been taken, 
in my judgment, for too long, an ap
proach which has focused exclusively 
on the issue of most-favored-nation 
treaty status with respect to the rela
tionship between the United States and 
China. 

I think the proper way to address the 
concerns that many of us have is to 
focus on the specific concerns them
selves and to impose , if appropriate, 
sanctions with regard to those con
cerns on a targeted basis. 

I firmly believe that it is America's 
duty as well as our interest to make 
the extra effort required to promote 
freedom and democracy in China and to 
integrate her into the community of 
nations. 

I urge my colleagues to support this 
resolution and I call on the President 
to demand that the Government of the 
People's Republic of China bring itself 
into compliance with international 
standards on human rights and reli
gious freedom. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BOND. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Without objection, it is so 
ordered. 

IS TEA 
Mr. BOND. Mr. President, I have been 

waiting all week to talk about some 
very, very important things in the 
highway and transportation reauthor
ization bill , also known as ISTEA or 
NEXTEA. I am disappointed we have 
been unable to move to that bill be
cause I think everyone here can agree 
we have journeyed far in the transpor
tation area not only over the last 6 
years under the just-expired ISTEA bill 
but over the last century. We are ready 
to embark upon the next leg of that 
journey. I am very distressed and sad
dened that our colleagues are not will
ing to move forward on it. 
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I think everyone in this body and 

certainly most of our constituents 
around the country know the impor
tance and the role that transportation 
plays in our everyday lives and espe
cially in our economy. Our economic 
stability and progress is tied directly 
to transportation. 

In my opinion, what really worked, 
what really got us moving on transpor
tation infrastructure in this Nation 
was President Dwight Eisenhower's vi
sion of an interstate system. That suc
ceeded in building the first network of 
modern high-speed roads linking our 
States with each other and with mar
kets around the world. 

As my dear friend and colleague from 
Virginia, Senator WARNER, often says, 
this is one world market. Our country's 
transportation infrastructure makes it 
so. 

Mr. President, my home State of Mis
souri has always been a leader in the 
area of transportation. As one example, 
the first construction contract awarded 
under the interstate system was award
ed for part of Interstate 70 near St. 
Charles, MO. In fact, the first three 
contracts awarded under this system 
were Missouri contracts. I think this 
demonstrates one more time Missouri's 
fundamental commitment to and belief 
in essential infrastructure. 

Even though my friend and colleague 
from New York, Senator MOYNIHAN, 
and I had some differences of opinion 
during the 1991 debate, I do agree with 
many of my colleagues when they give 
Senator MOYNIHAN and the 1997 ISTEA 
bill credit for moving our transpor
tation policy forward. The 1991 bill was 
landmark legislation that enabled us 
to craft a new generation of highway 
and transit programs. 

Now, let us all recognize that trans
portation in this country includes ev
erything from transit systems, rail, 
waterways, air, pipelines, et cetera. 
However, as we move forward, we must 
build our new policy solidly on our 
commitment to the concrete and as
phalt reality that roads and bridges 
are, and will continue to be the founda
tion of our transportation system. The 
new policy will be only as good as the 
foundation on which it is built. 

This country has an inadequate high
way infrastructure that contributes to 
114 deaths on our Nation's highways 
each day. This is the equivalent of a 
major airline disaster each and every 
day of the year. And, tragically, many 
of these fatalities are our Nation's chil
dren. As a matter of fact, motor vehi
cle accidents are the No. 1 cause of 
death of American children of all ages. 
That is truly a remarkable and dis
tressing and tragic fact. 

I have to share with you, Mr. Presi
dent, the fact that Missouri's highway 
fatality rate is above the national av
erage. I was reminded of these highway 
tragedies just this past week during 
the Columbus Day work period in the 

State, as I have been on every oppor
tunity I have had to travel around the 
State of Missouri. As I went back and 
forth across the State, I saw along the 
roads the little white crosses that had 
been marked for deaths of motorists 
and their passengers on Missouri's 
highways. Some of the highways have 
very, very frequent intervals of white 
crosses. And at every stop where I 
talked with people and listened to 
them talk about transportation, they 
told me of friends, neighbors, and loved 
ones who had been lost in highway ac
cidents. Almost everyone of us in Mis
souri have experienced or know some
body who has experienced the loss of a 
loved one or a dear friend. Earlier this 
year, my good friend Gary Dickenson 
of Chillicothe, MO, was driving from 
Chillicothe toward Kansas City where 
he had business interests, where he 
traveled frequently on Highway 36, a 
highway that, because of the traffic, 
should have been a four-lane, divided 
highway. It was, in fact, a two-way, 
two-lane highway. He met a car driven 
by a stranger to that part of the road 
who had crossed over the center line 
and he was killed. 

We have had hearings in Missouri 
where families who have come to tes
tify for the needs of highways have told 
us about the tragedy that their fami
lies have felt, like the Winkler family 
in Moberly, and many others, who lost 
a loved one because someone not famil
iar with that highway, not realizing 
that that heavily traveled road was a 
two-way road rather than a divided 
highway, crossed the center line and 
was in the wrong lane and crashed 
head-on into a fatal traffic accident. 

Now, some fatalities on our roads are 
as a result of drunken driving and im
proper child safety restraints. But it is 
clear to me that the major role in 
these fatalities is the unsafe condition 
and inadequate capacity of our high
ways, and we really can't allow this to 
continue. It is totally unacceptable and 
we have to do something about it. We 
must improve upon our existing infra
structure and we have to determine 
better ways to manage our transpor
tation needs, not only to address the 
tremendous safety needs, but for our 
economic competitiveness. 

We must not forget that Americans 
depend upon our transportation infra
structure, mainly our roads and 
bridges, each day, to get to and from 
work, school, the shopping center, doc
tor appointments, ball games, to see 
friends, and to go to church. But we 
also know that those highways and by
ways, those roads and those bridges are 

·vitally important to maintaining eco-
nomic prosperity. They take workers 
to and from jobs, and bring goods and 
supplies into the workplace, and they 
bring the finished products out. And 
only if they do so in an efficient and ef
fective manner can we make sure that 
our products are competitive against 

the products of other nations in the 
world. 

Well, the condition of our roads and 
bridges, once the envy of the world, 
should embarrass all of us. I have lis
tened over the years, and just recently 
on the Senate floor, to my colleagues 
from Northeastern States talking 
about their transportation needs and 
how they think they are somehow 
more deserving of additional highway 
funds than are the Southern and Mid
western and the Western States. On 
this floor, before the Columbus Day 
State work period, a Senator from the 
Northeast alluded to that part of the 
country as "the crux of our economic 
mix.'' 

Well, Mr. President, I have to dis
agree and, like my colleagues who 
make those statements, be a little pa
rochial because I argue that the crux is 
the middle part of the country. It is 
Michigan, it is Missouri, it is Iowa, it 
is Arkansas, it is Illinois, it is Kansas, 
it is Oklahoma, it is Louisiana, it is 
Minnesota, it is Wisconsin, it is Lou
isiana, it is Mississippi, and Texas. 
Why, Mr. President? Because not only 
is this the heartland of the country, 
but in my opinion this is where the 
country's current and future growth 
will be. 

Now, my State of Missouri is "geo
graphically privileged" to be located 
not only near the geographic center of 
the United States, and it not only has 
the demographic or population center 
of the United States, but it is at the 
center or at the confluence of our Na
tion's two greatest waterways, the Mis
sissippi and Missouri Rivers. Not only 
has Missouri proven itself to be the 
gateway to the West, but today it is 
the gateway to the North, South, East 
and West. Like spokes from a bicycle 
wheel, Missouri's roads and bridges are 
fast becoming the arteries that feed 
not only our country's heartland, but 
the whole of North America. 

Already, according to the Federal 
Highway Administration, Missouri has 
the country's sixth largest highway 
system. According to the Road Infor
mation Program, vehicle travel in Mis
souri grew by 51 percent between 1985 
and 1995, compared to a national aver
age of 37 percent. It is the home of the 
second and third largest rail hubs, the 
second fastest-growing airport in the 
world, and the second largest inland 
port in the United States. 

A further example of the dynamic 
growth in Missouri is Branson, MO, 
population 4,725. I hope my col
leagues-and not just those of us who 
enjoy country music- know about 
Branson, because in 1996 alone, 
Branson was visited by 5.8 million 
guests. That requires a lot of transpor
tation to bring that many people into a 
community of less than 5,000 residents. 

In addition, we look at our two larg
est trading partners, Canada and Mex
ico. One of the main north-south high
way routes in this country is Interstate 
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offer an amendment with Senator 
BREAUX, an amendment that has been 
cleared on both sides of the aisle, be
cause it makes good sense. This is an 
amendment that affects both the EPA 
and the Corps of Engineers. They re
viewed the amendment. They have no 
objection to it. It is consistent with ad
ministration policy and its Federal 
guidance issued November 1995. It is 
supported by the Association of State 
Highway and Transportation Officials. 
And, beyond that, it is good for wet
lands protection. It promotes private
sector efforts to protect wetlands. And 
it saves money that can be used on 
highways or other authorized uses 
under this act. Truly a win-win-win 
amendment. 

Now that I have your rapt attention, 
let me tell you what this amendment 
would do. 

This amendment provides that when 
highway projects result in impacts to 
wetlands that require compensation 
mitigation under current law, pref
erence should be given, to the extent 
practicable, to private-sector mitiga
tion banks. The amendment mandates 
that the banks be approved in accord
ance with the administration's Federal 
guidance on mitigation banking issued 
in 1995, and it requires that the bank be 
within the service area of the impacted 
wetlands. 

The administration's definition of 
mitigation banking is 

. . . the restoration, creation, enhance
ment and, in exceptional circumstances, 
preservation of wetlands and/or aquatic re
sources expressly for the purpose of pro
viding compensatory mitigation in advance 
of authorized impacts to similar resources. 

Mitigation is usually accomplished 
by restoring or creating other wet
lands. Isolated, on-site mitigation 
projects, however, are expensive and 
costly to maintain. Wetlands mitiga
tion banks are typically large tracts of 
land that have been restored as wet
lands. 

A State department of transpor
tation building a highway project 
which impacts wetlands merely buys 
credits generated in the bank based on 
the acreage and quality of the restored 
wetlands in order to satisfy its obliga
tion to mitigate the harm to the im
pacted wetlands by the construction of 
the highway. The bank sponsor as
sumes full responsibility for maintain
ing the restored wetlands site, and the 
State department of transportation has 
thus fulfilled its mitigation require
ment. 

The amendment does not change in 
any way the mitigation required. It 
provides simply that mitigation bank
ing will be the preferred alternative 
once mitigation requirements are de
termined. 

Last year, the Committee on Envi
ronment and Public Works held a hear
ing where witnesses from the adminis
tration, the private sector, the envi-

ronmental community, and the sci
entific community spoke to the prom
ise of mitigation banking as being an 
important instrument to protect wet
lands and to do so with less red tape 
and, most importantly, at less expense 
to our highway and transportation pro
grams. 

Now, this proposal is strongly sup
ported by the Missouri and the Ohio 
Departments of Transportation and by 
the nationwide association AASHTO. A 
September letter from the Ohio Direc
tor of Transportation notes that "the 
Ohio department's costs for on-site 
mitigation have ranged as high as 
$150,000 an acre when the cost of design, 
real estate, construction and mitiga
tion monitoring were combined. These 
costs are not out of line with the high 
end costs experienced by many other 
departments of transportation around 
the country. Our lowest costs for on
site mitigation have generally exceed
ed $35,000 per acre. The cost of banking, 
in our experience, has ranged from 
around $10,000 to $12,000 per acre and 
includes all of the above-cited cost fac
tors. This equates to about one-quarter 
the cost of our average on-site mitiga
tion." 

In Florida, the department of trans
portation pays its department of envi
ronmental protection $75,000 for every 
acre it impacts for mitigation. By con
trast, the Florida wetlands bank acres 
in Broward County are sold for a re
ported $50,000 to $55,000. The State of Il
linois in the Chicago area has had a 
similar experience. 

The savings can be significant and 
they can be achieved because of spe
cialization and economies of scale. As a 
result, less Federal highway money is 
spent on mitigating impacts to wet
lands. More Federal highway money is 
made available for highway construc
tion. And the wetlands, wildlife and 
conservation benefits are achieved in 
the most efficient manner possible. 
The Vice President and others have 
said we should pursue ways in which we 
can make environmental protection a 
profitable enterprise while actually re
ducing the permit process times for 
citizens weaving their way through the 
burdensome wetlands permitting proc
ess. 

This does just that. Many agree that 
mitigation banks, which must be ap
proved, will have a greater long-term 
rate of success in protecting wetlands 
because, one, the people who sell the 
credits are in the business of wetlands 
protection; two, the banks are easy to 
regulate and be held accountable; 
three, there is more time and flexi
bility for a bank to procure and iden
tify high-quality wetlands. 

Again, this is a good amendment. It 
is good for the environment. It is good 
for the efficiencies. It will save high
way doliars and make sure we deliver 
the wetlands protection with the wild
life, environmental and conservation 

benefits that go along with it in the 
most efficient use possible of our pre
cious highway dollars. 

I hope that all of my colleagues will 
support the bipartisan amendment 
when we are enabled to present it in 
the Chamber in the consideration of 
the highway transportation reauthor
ization bill, ISTEA. 

Mr. President, I see others in the 
Chamber so I will yield the floor at this 
time. I thank the Chair. 

MITIGATION BANKING 

Mr. BREAUX. Mr. President, I'm 
pleased to cosponsor with Senator 
BOND the mitigation banking amend
ment to the highway bill. I thank Sen
ator BOND for his leadership and am 
pleased to continue working with him 
on wetlands-related issues. 

The Bond-Breaux amendment is di
rect and straightforward. It simply 
says that mitigation banking shall be 
the preferred means, to the maximum 
extent practicable, to mitigate for wet
lands or natural habitat which are af
fected as part of a Federal-aid highway 
project and whose mitigation is paid 
for with Federal-aid funds. 

In addition, the amendment identi
fies three factors that are to be met in 
order to use a mitigation bank: first, 
the affected wetlands or natural habi
tat are to be in a bank's service area; 
second, the bank has to have enough 
credits available to offset the impact; 
and third, the bank has to meet feder
ally approved standards. 

So, Senator BOND and I, through this 
amendment, are simply trying to es
tablish a reasonable, responsible wet
lands and natural habitat mitigation 
policy as part of the Federal-aid high
way program. 

Our proposal has two key compo
nents: First, we say give mitigation 
banking a preference, to the maximum 
extent practicable, which is reasonable. 
Second, we say a bank should meet cer
tain conditions to ensure its effective
ness and viability, which is being re
sponsible. 

Let me emphasize that our amend
ment does not mandate the use of miti
gation banks. Nor does the amendment 
require their use nor does it say they 
shall be the sole means or the only 
method used to mitigate affected wet
lands or natural habitat. 

The Bond-Breaux amendment simply 
says mitigation banks shall be the pre
ferred means, to the maximum extent 
practicable, and they must meet cer
tain responsible conditions before they 
can be used. 

Louisiana's transportation depart
ment officials have said that the State 
already uses mitigation banks and 
areas as an option for some of its high
way projects. 

Mitigation banks can offer several 
advantages when constructed and oper
ated responsibly. They can achieve 
economies of scale. They can provide 
larger, higher quality and diverse habi
tat and they can make mitigation 
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Federal jurisdiction in actions where no 
State law claim is alleged; to permit certifi
cation of unsettled State law questions that 
are essential to resolving Federal claims 
arising under the Constitution; and to clar
ify when government action is sufficiently 
final to ripen certain Federal claims arising 
under the Constitution. 

The message further announced that 
the House insists upon its amendments 
to the bill (S. 830) to amend the Federal 
Food, Drug, and Cosmetic Act and the 
Public Health Service Act to improve 
the regulation of food, drugs, devices, 
and biological products, and for other 
purposes, and asks a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon; and appoints 
Mr. BLILY, Mr. BILIRAKIS, Mr. BARTON, 
Mr. GREENWOOD, Mr. BURR, Mr. 
WHITFIELD, Mr. DINGELL, Mr. BROWN of 
Ohio, Mr. WAXMAN, and Mr. KLINK, as 
the managers of the conference on the 
part of the House. 

ENROLLED JOINT RESOLUTION SIGNED 
A message from the House of Rep

resentatives, delivered by one of its 
reading clerks, announced that the 
Speaker has signed the following en
rolled joint resolution: 

H.J. Res. 97. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1998, and for other purposes. 

The enrolled joint resolution was 
signed subsequently by the President 
pro tempore [Mr. THURMOND]. 

At 5:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill , with an amendment, in 
which it requests the concurrence of 
the Senate: 

S. 1139. An act to reauthorize the programs 
of the Small Business Administration, and 
for other purposes. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. STEVENS, from the Committee on 

Appropriations, with an amendment: 
S. 1292. A bill disapproving the cancella

tions transmitted by the President on Octo
ber 6, 1997, regarding Public Law 105-45. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Charles Vincent Serio, of Louisiana, to be 
United States Marshal for the Eastern Dis
trict of Louisiana for the term of four years. 

Joaquin L. G. Salas, of Guam, to be United 
States Marshal for the District of Guam and 
concurrently United States Marshal for the 
District of the Northern Mariana Islands for 
the term of four years. 

Jose Gerardo Troncoso, of Nevada, to be 
United States Marshal for the District of Ne
vada for the term of four years. 

Kenneth Ray McFerran, of Arkansas, to be 
United States Marshal for the Western Dis
trict of Arkansas for the term of four years. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. FORD (for himself, Mr. HELMS, 
Mr. FAIRCLOTH, Mr. MCCONNELL, Mr. 
CLELAND, Mr. HOLLINGS, and Mr. 
THURMOND): 

S. 1310. A bill to provide market transition 
assistance for tobacco producers, tobacco in
dustry workers, and their communities; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. LOTT (for himself, Mr. 
LIEBERMAN, Mr. MCCONNELL, Mr. 
REID, Mr. D'AMATO, Mrs. BOXER, Mr. 
COVERDELL, Mr. HELMS, Mr. DURBIN, 
Mr. MCCAIN, Mr. BROWNBACK, Mr. 
BENNETT, Mr. CAMPBELL, Mr. FEIN
GOLD, Mr. MACK, Mr. SHELBY, Mr. 
WYDEN, Mr. HUTCHINSON, Mrs. FEIN
STEIN, Mr. HOLLINGS, Ms. MIKULSKI, 
Mr. NICKLES, Mr. CLELAND, Mr. 
INOUYE, Mr. DORGAN, Mr. BRYAN, Mr. 
ABRAHAM, and Mr. REED): 

S. 1311. A bill to impose certain sanctions 
on foreign persons who transfer items con
tributing to Iran's efforts to acquire, de
velop, or produce ballistic missiles; to the 
Committee on Foreign Relations. 

By Mr. ABRAHAM: 
S. 1312. A bill to save lives and prevent in

juries to children in motor vehicles through 
an improved national, State, and local child 
protection program; to the Committee on 
Commerce, Science, and Transportation. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. WARNER (for himself and Mr. 
FORD): 

S. Res. 138. A resolution authorizing ex
penditures for consultants by the Committee 
on Rules and Administration; considered and 
agreed to. 

By Mr. JEFFORDS (for himself, Mr. 
KENNEDY, Mr. ROBERTS, Mr. DODD, 
Mr. JOHNSON, Mr. DEWINE, Mr. 
WELLSTONE, Mrs. MURRAY, Mr. REED, . 
Mr. LEVIN, and Mr. INOUYE): 

S. Res. 139. A resolution to designate April 
24, 1998, as "National Child Care Profes
sional's Day", and for other purposes; to the 
Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 
By Mr. FORD. (for himself, Mr. 

HELMS, Mr. FAIRCLOTH, Mr. MCCON
NELL, Mr. CLELAND, Mr. HOLLINGS AND 
Mr. THURMOND): 

S. 1310. A bill to provide market tran
sition assistance for tobacco producers, 

tobacco industry workers, and their 
communities; to the Committee on Ag
riculture, Nutrition, and Forestry. 

THE LONG-TERM ECONOMIC ASSISTANCE FOR 
FARMERS ACT 

Mr. FORD. Mr. President, on June 20, 
the attorneys general of several States 
emerged from a Washington hotel con
ference room to announce a proposed 
national tobacco settlement. The an
nouncement sent Washing·ton spin doc
tors to work, pronouncing the defeat of 
public enemy number one-the tobacco 
industry. Press release after press re
lease painted a picture of fat cat to
bacco executives, rich at the expense of 
public health, finally being called to 
account. 

But this picture of tobacco is not 
what I see when I go home to Ken
tucky. There I see hard-working farm
ers trying to make an honest living off 
a crop that has helped hundreds of 
communities in my State thrive for 
centuries. 

Maybe you've forgotten about the 
farmer. That wouldn't surprise me. 
They weren't in the room during the 
tobacco negotiations. They were not 
included in the final settlement, and to 
date, the only plan that mentions them 
would put them out of business. 

Mr. President, it is as if the thou
sands of men and women who have 
been the bedrock of hundreds of com
munities simply no longer have any 
value. 

Sixty thousand farm families produce 
tobacco in 119 of 120 counties in my 
State. While tobacco uses only 1 to 2 
percent of their acreage, it produces 20 
to 25 percent of their farm income. 
Along with these farm families are tens 
of thousands of workers who ware
house, process and manufacture to
bacco. They all live in communities 
where every tobacco dollar has a multi
plier effect on the local economy, roll
ing over three to four times. 

And they're the reason I am here 
today. 

Mr. President, I am pleased to join 
several of my colleagues in introducing 
legislation which addresses the needs 
of tobacco farmers, tobacco workers, 
and their communities and should pro
vide the framework for taking care of 
them in any comprehensive legislation. 

First and foremost, "taking care of 
them" means protecting the tobacco 
program. 

Opponents of the program claim 
they're not attacking farmers, but 
with the program goes stability, with 
the program goes the small family 
farmer, and with the program goes 
hundreds of small rural communities. 

Mr. President, the program is the 
key to preventing fence row to fence 
row production. 

It is the key to keeping tobacco 
prices hig·h. 

And it is the key to keeping tobacco 
production in the hands of small family 
farms and keeping rural communities 
alive. 
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Without the program, look for cheap 

cigarettes, look for the size of farms-----
at the very least-to triple in size. 
Look for family farms to go out of 
business, and look for the rural com
munities they sustain, to shut down. 

What are the benefits of killing the 
program? For hard-working family 
farmers there simply are none. 

That is why killing the program is a 
nonstarter. And even though criticisms 
are based either on misconceptions or 
misrepresentations of the program, 
we 're willing to address them by cov
ering all these costs with our legisla
tion. But make no mistake, we 're not 
willing to eliminate the program. 

The legislation we're introducing 
today follows the principles every one 
of my colleagues went on record sup
porting in a September 9 Sense of the 
Senate amendment. We all agreed that 
tobacco growers should be fairly com
pensated as part of any Federal legisla
tion to implement the tobacco settle
ment. We all agreed tobacco growing 
communities should be provided suffi
cient resources to adjust to the eco
nomic impact of any settlement legis
lation. We all agreed compensation to 
farmers and their communities should 
come from funds provided within the 
parameters of the national settlement, 
as paid by tobacco manufacturers. And 
we all agreed the tobacco program 
should be maintained and operated at 
no net cost to the taxpayer. 

These four simple principles will 
mean the difference between a produc
tive future for tobacco farmers and a 
" for sale" sign up at the end of the 
driveway-the difference between com
munities where a farmer 's children 
stay to raise their children and a ghost 
town. 

At the core of the legislation is the 
establishment of a Tobacco Commu
nity Revitalization Trust Fund. The 
trust fund will provide compensation 
for farmers, investment funds for com
munities, and education and retraining 
funds, all within the parameters of the 
tobacco program and the national to
bacco settlement dollar figure. 

First, the fund will provide tobacco 
quota holders with " Payments for Lost 
Tobacco Quota" based on the drop in 
the amount of tobacco they can grow. 
The national tobacco settlement could 
cause consumption to drop substan
tially, which would translate into deep 
cuts in each farm's tobacco quota and 
each farmer 's income. Under our bill, 
quota holders will receive $4 per pound 
per year for every pound by which the 
quota drops below their base quota. A 
maximum lifetime limit on payments 
will be set for quota holders at $8 times 
the number of pounds in their base 
quota. Those who lease quota or grow 
tobacco as a tenant farmer will receive 
$2 per pound, with a life time cap of $4 
per pound. 

Second, the trust fund will make 
payments to cover all administrative 

costs associated with the production of 
tobacco. This will include salaries at 
USDA to administer the tobacco pro
gram, and any shortfall in the provi
sion of crop insurance for tobacco 
farmers. This should finally put a stop 
to false claims that tobacco growers re
ceive subsidies from the Federal Gov
ernment. 

Third, the trust fund will provide 
Farmer Opportunity grants for higher 
education. Tobacco farmers and their 
dependents will be eligible for higher 
education grants of up to $1,700 per 
year-which is the current average size 
of a Pell grant-to attend a university, 
community college, vocational school, 
or other recognized institution. Aca
demic eligibility standards will be 
modeled after Pell grants, including re
quirements that students maintain sat
isfactory progress toward the comple
tion of their degree, and maintain at 
least a C average. Funding will be pro
vided to cover up to 25,000 individuals 
from tobacco farm families. 

Mr. President, the tobacco program 
has long meant the difference between 
whether a family can afford to send 
their children to college or whether 
their education stops after grade 12. We 
need to do everything we can to pre
serve a farm family's ability to provide 
their children with access to higher 
education opportunities. 

Fourth, the fund will provide benefits 
to displaced workers from tobacco 
warehousing, processing, and manufac
turing operations. This program is 
modeled after the NAFTA Trade Ad
justment Assistance Program for Dis
placed Workers. Under these provi
sions, workers who lose their jobs can 
receive tobacco readjustment allow
ances, employment services, job train
ing, job search allowances, and reloca
tion allowances, all of which are mod
eled after the N AFT A benefits and 
services. 

And fifth, the fund will provide eco
nomic development assistance to to
bacco growing communities hit hard by 
the national tobacco settlement. 

The economic development fund will 
begin at $400 million per year minus 
the amount used for administrative 
costs of the tobacco program, distrib
uted through block grants to tobacco 
growing States. 

States can use the funding to provide 
several types of assistance including 
rural business enterprise grants, farm 
ownership loans, activities which cre
ate farm and off-farm employment, ac
tivities which expand infrastructure fa
cilities, and services which help div-er
sify local economies , long-term busi
ness technical assistance, grants to ag
ricultural organizations to help to
bacco growers find supplemental agri
cultural activities, and activities 
which create or expand locally owned 
value-added agricultural processing 
and marketing operations. 

Providing stability, preserving tradi
tions, keeping farms in the hands of 

families, protecting hundreds of com
munities, Mr. President, I believe this 
legislation will give tobacco farmers, 
tobacco industry workers and tobacco 
growing communities the resources to 
deal with the national tobacco settle
ment likely to impact them. 

With the tobacco program com
pletely funded by tobacco growers or 
the industry itself, antitobacco advo
cates can no longer take aim at the 
farmer under the pretense of fiscal re
sponsibility. And with a sense of sta
bility and predictability, farmers can 
begin to prepare for the future in a re
sponsible and thoughtful way. 

I plan on sharing this proposal with 
my colleagues involved in writing com
prehensive legislative proposals to im
plement the national tobacco settle
ment, but I hope all my colleagues in
terested in this issue and interested in 
preserving a farming tradition will 
take a close look at this program so 
that we can move forward in helping 
tobacco farm families and their com
munities. 

Mr. President, we have not just sin
gled out the farmer. We have included 
the total community, from education 
to job opportunity, whatever it might 
be, so we have taken in the whole com
munity. I am very pleased with the 
hard work and support that has been 
given to me by Senator McCONNELL, 
Senator FAIRCLOTH, Senator HELMS, 
and others to make this introduction 
so important today. 

Mr. FAIRCLOTH. Mr. President, I 
rise as an original cosponsor of this 
bill, the LEAF Act. I want to thank 
Senator FORD for the hard work and 
the leadership role he has taken over 
his years in the Senate on this bill and 
in support of the tobacco industry as a 
whole and, especially, the farmers in
volved in it. 

There has been a lot of talk on this 
floor about farmers. Everyone is 
against tobacco, but they are for farm
ers. Everyone pledges to help the farm
ers. This bill is a blueprint for that 
help. This plan offers assistance to the 
tobacco community across North Caro
lina, Kentucky, and the entire pro
ducing area, including Virginia, South 
Carolina, Georgia, and Tennessee. 
These people are the men and women 
in tobacco fields and cigarette fac
tories and their communities. 

There are 18,000 tobacco farmers in 
North Carolina and thousands more 
throughout the Southeast. The farmers 
of my State collect more than $1 bil
lion in receipts each year from tobacco 
alone. That is a big number, but it is 
spread over many small farms. Every
one in Washington talks about the 
small farmer, the family farm, but 
North Carolina is the State of small 
farms. The average farm size in North 
Carolina is just 159 acres, one-third of 
the national average, which is 469 
acres. It is difficult at best to make a 
living on a small farm. Tobacco kept 
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these people alive on small farming op
erations over the last 60 years. Tobacco 
produces roughly $1,200 an acre in net 
profit. There isn't anything else they 
can plant that comes close to this, 
even remotely close. Tobacco keeps the 
family farm together, and, Mr. Presi
dent, it keeps the family on the farm. 
That is why we are here with this bill 
and the reason I am here this morning. 

The impact of this proposed tobacco 
settlement would throw thousands of 
small farmers off their land and imme
diately into bankruptcy. It is up to us 
to step up and to help them through 
this transition. . 

I have talked about farmers so far 
and only farmers, but the economic im
pact of tobacco and this proposed set
tlement is not limited to farmers. 
There are 20,000 working people in fac
tories across North Carolina manufac
turing tobacco products. They pay 
mortgages, buy groceries and struggle 
to meet tuition bills. They are simply 
middle-class American people. How
ever, tobacco is their livelihood, and 
Congress has set its sights on destroy
ing their livelihood. That is simply 
what has happened here. 

The entire tobacco sector employs 
100,000 people in North Carolina. That 
is $7 billion in business in the State. It 
is 8 percent of the work force and rep
resents a lot of families. I am here to 
attempt to stand up for these people. 

Next year the Congress will take up 
an agreement that deals a real blow to 
the livelihood of these thousands of 
people. Tobacco production is expected 
to drop significantly under the pro
posed agreement. The farmers and fac
tory workers are in the cross hairs of 
the tobacco settlement, and whether 
the antitobacco crowd is aiming at 
them or not, they are the ones who are 
going to be hit. This bill tells them 
that Congress will try to lessen the ef
fects on the innocent parties, the hard
working men and women in the to
bacco fields and on the factory floor. 

Senator FORD explained these transi
tion payments to farmers. The Free
dom to Farm Act moved farmers to an 
unregulated market and included sub
stantial transition payments to assist 
them through this change. However, 
there was nothing in that bill designed 
to cut production of corn, wheat or any 
other crop. This proposed tobacco set
tlement takes aim at this crop, how
ever, so the transition payments are a 
necessity. 

The amount of money in this bill for 
the farmers and factory workers is 
modest compared to the amount of 
money that others seeking from the 
settlement. Somewhere in the neigh
borhood of $28 billion would be involved 
in Senator FORD's bill. Now, it might 
interest you to know that the hundreds 
of trial lawyers involved in this poten
tial settlement expect to receive up to 
$45 billion, almost two times as much 
as we are asking for the more than 

150,000 people effected by this ·settle
ment. 

The farmers face a situation where 
the Government will target their crop 
and cut its production. We need the 
transition money. How many people, 
farmers or not, could stand a quick re
duction of 30 percent of their income 
due to the intended actions of the Fed
eral Government? That is simply what 
we are talking about here-reducing 
the tobacco farmer's income by 30 per
cent. This bill is about the future of 
communities and literally big sections 
of our State. The bill includes farm op
portunity scholarships to allow the 
farmers and their children additional 
educational opportunities. It also pro
vides for rural development to enable 
these communities to survive the tran
sition. This bill tells farmers that Con
gress is not leaving them without any 
options for the future. It tells them the 
rhetoric against tobacco is not really 
against them. At this moment they be
lieve that it is and have every reason 
to think so. 

This bill is a chance to back up all 
the rhetoric about being against to
bacco but for farmers. If we are for 
farmers, we will pass this bill. I hope 
my colleagues will join me, Senator 
FORD, Senator MCCONNELL, and Sen
ator HELMS in support of this bill. 

Mr. McCONNELL. Mr. President, I 
thank Senator FORD for his important 
work and his leadership on this issue. 
It is so vital to the State we jointly 
represent. 

I am pleased to be on the floor of the 
Senate today to talk about an industry 
that has played an integral role in our 
country's history and continues to 
shape the cultural and economic land
scape of the Commonwealth of Ken
tucky. The industry, of course, is to
bacco. And for the next few minutes I 
want to discuss tobacco and the shift
ing political terrain that will affect the 
136,000 farmers who produce this agri
cultural commodity. 

This summer a group of States attor
neys general, representatives of the 
major tobacco companies, and public 
health officials negotiated an agree
ment that would limit the companies' 
legal liability in exchange for their 
promise to help reduce smoking and 
compensate States for past damages 
caused by use of their product. This 
agreement obviously must be passed by 
the Congress and signed by the Presi
dent to have the force of law, and that 
process is now what best could be de
scribed as in its initial stages. 

To my deep disappointment, tobacco 
farmers were not included in these ne
gotiations. They had no seat at the 
table. Not surprisingly, there is not a 
single penny in this $368 billion pool of 
money for tobacco farmers, even 
though they will be the ones most di
rectly impacted by the agreement. On 
the other hand, the agreement allows 
for the compensation of well-heeled 

sporting enterprises such as auto rac
ing and rodeos in the event they lose 
sponsorship dollars but not a penny 
goes to the hard-working tobacco farm
ers who may well be driven off their 
family farms because of an agreement 
to which they were not a party. 

Today, along with Senator FORD, the 
principal craftsman of this bill, Sen
ator HELMS and Senator FAIRCLOTH, I 
propose to right that wrong by sup
porting a package that will provide for 
these farmers' well-being. Today, my 
colleagues and I are introducing the 
Long-term Economic Assistance for 
Farmers Act, what we call the LEAF 
Act, which creates an umbrella "To
bacco Community Revitalization 
Fund.'' The fund, to be paid for from 
moneys within the existing $368-billioli 
settlement, will stabilize the incomes 
of tobacco farmers by providing pay
ments for lost tobacco quota to to
bacco quota holders, tenants and those 
who lease quota. Quota holders who 
produce their own tobacco will be paid 
$4 a pound in any given year for every 
pound thei.r quota falls behind their av
erage 1994-1966 quota level. In the case 
of leased tobacco and tenant farmers, 
payments will be $2 a pound. 

A portion of the fund will also be 
used for Tobacco Community Eco
nomic Development Grants which will 
help transition tobacco dependent com
muni ties to a more diversified eco
nomic base. The economic development 
grants will be used for costs incidental 
to the tobacco program, economic de
velopment grants to States, farmer op
portunity grants for education and 
training, and assistance for displaced 
tobacco industry workers. 

Mr. President, most agree that to
bacco farmers and their communities 
should not bear the brunt of the agree
ment's dislocating effects. For in
stance, Minority Leader DASCHLE has 
said that "We need to address some of 
the concerns that were not addressed 
in the agreement * * * especially those 
dealing with small farmers.'' The 
President himself has said, "Any to
bacco legislation must protect tobacco 
farmers and their communities." Even 
tobacco's most committed foes such as 
former FDA Commissioner David 
Kessler recognize that, as he put it, 
"farmers should not be left out" of the 
agreement. The LEAF Act does provide 
for farmers. It provides compensation 
for reduced quota to owners and those 
who produce the tobacco. It provides 
opportunities for tobacco farmers to di
versify their crops. It provides eco
nomic stability for small tobacco farm
ers and their tobacco communities. It 
provides education and training oppor
tunities for tobacco farmers and their 
dependents. It keeps farmers like mine 
in Kentucky in the business of pro
ducing this legal agricultural com
modity. 

So, Mr. President, I rise in support of 
the LEAF Act. I thank Senator FORD 
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for his leadership and tireless efforts to 
protect our tobacco growers and their 
communities. I believe Senator FORD's 
bill provides the best alternative for 
our growers. 

Having said that, I realize we face an 
uphill battle. Today's political envi
ronment for tobacco interests is dark
ened mightily. In today's Senate, out
rageously unfair amendments that 
deny basic crop insurance to tobacco 
farmers are only narrowly defeated. 
The ceaseless assault on tobacco has 
left the tobacco grower imperiled. In 
this context it may be difficult to sus
tain the political support necessary to 
enact all of the bill's provisions. I per
sonally will fight for the Ford package, 
but I also will be cognizant of political 
reality. It is my fervent hope that we 
can incorporate the LEAF Act into any 
settlement legislation. 

If that is not achievable, I will not be 
discouraged from pursuing alternative 
ways to best provide tobacco farmers ' 
needs. 

Finally, Mr. President, as Congress 
discusses the proposed tobacco settle
ment, I urge my colleagues to remem
ber that our decisions will not affect 
some nameless, faceless machine. 
Rather, our actions here will bear di
rectly on thousands of hard-working 
tobacco farmers, men and women who 
pay their taxes, go to church, raise 
their families, and do their best to pro
vide for future generations. We owe it 
to them to ensure that today's changes 
in the tobacco culture leave them with 
a stable future as well. 

Mr. President, I yield the floor. 
Mr. FORD. Let me thank my col

leagues for their remarks. One of the 
things that we have to take into con
sideration is that this bill is a bill that 
looks not only to the farmer but to his 
family, his children for education, and 
economic development in the commu
nity. I hope people understand, I hope 
my colleagues understand, that this 
bill incorporates payment for every
thing, even the shortfall in the crop in
surance. So there should not be these 
so-called cheap shots, as my colleague 
from Kentucky explained, as it relates 
to the tobacco farmer, under this pro
posal. If you take a look, I would hope 
Senators will understand that. We have 
worked very hard putting this package 
together and hopefully it will be ac
cepted within the parameters of any 
agreement. 

Mr. HELMS. Mr. President, I too am 
pleased to be an original cosponsor of 
Senator FORD's bill, titled the Long
term Economic Assistance for Farmers 
Act (S. 1310). The able senior Senator 
from Kentucky is to be commended for 
offering this legislation. 

Mr. President, as farmers and rural 
communities in tobacco-growing 
States come to terms with the national 
tobacco settlement, this bill will ad
dress some of the needs sure to arise 
during this critical economic adjust-

ment period. I believe this legislation 
is a good starting point for helping 
these farmers, their families, and their 
communities. 

Obviously, it is too much to hope 
that everybody affected by the settle
ment will be satisfied with every provi
sion in this bill, but it is important 
that we begin to take steps to ensure 
farmers the same stability and predict
ability that the tobacco companies 
sought when they negotiated the na
tional tobacco settlement. 

Mr. President, let me make it clear 
that-and I believe Senator FORD and 
all other supporters of this legislation 
agree-that this is only a starting 
point. It may be-after consultation 
with growers, companies and other af
fected parties-that only minor 
changes in this legislation need to be 
made. Or, it may be-that a significant 
overhaul in our approach to this issue 
is needed. 

Whatever the future holds, of this to
bacco growers may be assured: I will do 
everything proper in my power to pro
tect their interests. I have often been 
criticized for standing up for the liveli
hoods of tobacco farmers-and I sup
pose I will be criticized many times 
more in the future. Let the critics pro
ceed, but I shall never retreat from my 
convictions that the hard-working fam
ilies deserve to be recognized for the 
good citizens and splendid families 
that they are. 

So, Mr. President, again I commend 
my friend from Kentucky, Mr. FORD, 
for his tireless effort to protect tobacco 
farmers, and I am honored to stand 
with him once again. 

By Mr. LOTT (for himself, Mr. 
LIEBERMAN, Mr. MCCONNELL, 
Mr. REID, Mr. D'AMATO, Mrs. 
BOXER, Mr. COVERDELL, Mr. 
HELMS, Mr. DURBIN, Mr. 
MCCAIN, Mr. BROWNBACK, Mr. 
BENNETT, Mr. CAMPBELL, Mr. 
FEINGOLD, Mr. MACK, Mr. SHEL
BY, Mr. WYDEN, Mr. HUTCH
INSON, Mrs. FEINSTEIN, Mr. HOL
LINGS, Ms. MIKULSKI, Mr. NICK
LES, Mr. CLELAND, Mr. INOUYE, 
Mr. DORGAN, Mr. BRYAN, Mr. 
ABRAHAM, and Mr. REED): 

S. 1311. A bill to impose certain sanc
tions on foreign persons who transfer 
items contributing to Iran's efforts to 
acquire, develop, or produce ballistic 
missiles; to the Committee on Foreign 
Relations. 

THE IRAN MISSILE PROLIFERATION SANCTIONS 
ACT OF 1997 

Mr. LOTT. Mr. President, I rise today 
to introduce the Iran Missile Prolifera
tion Sanctions Act of 1997. I am pleased 
to be joined in this bipartisan effort by 
Senator LIEBERMAN, as well as Sen
ators MCCONNELL, REID, D' AMATO, 
BOXER, COVERDELL, HELMS, DURBIN, 
MCCAIN, BROWNBACK, BENNETT, CAMP
BELL, FEINGOLD, MACK, SHELBY, WYDEN, 
HUTCffiNSON, FEINSTEIN, HOLLINGS, MI-

KULSKI, NICKLES, CLELAND, INOUYE, 
DORGAN, and BRYAN. 

This is very important legislation 
which addresses a serious threat, in my 
opinion, to American security: Iran's 
relentless efforts to acquire ballistic 
missile technology. There is no doubt 
that Iran is the major proliferation 
danger in the world today. Iran is com
mitted to developing nuclear, chemical 
and biological weapons and the means 
to deliver them. 

The consequences of Iran's ballistic 
.missile development would be disas
trous. Iran actively supports terrorist 
groups around the world. Earlier this 
year, a German court found Iran's in
telligence services responsible for as
sassinations on German soil. There is a 
very real possibility that Iran was be
hind the murder of 19 Americans in the 
Khobar Towers bombing on June 25, 
1996. 

News reports now indicate that Iran 
is developing two missiles with ranges 
of 800 or more than 1,200 miles. Such 
missiles would be able to reach Amer
ican forces stationed in the Persian 
Gulf. They would be able to reach 
Israel. They would be able to reach our 
NATO ally, Turkey. They would be 
able to reach all the way into Central 
Europe, as a matter of fact. 

The terrorist regime in Iran has al
ready demonstrated its willingness and 
ability to use bombings and hit squads 
to support its radical agenda in the 
Middle East and in Europe. We cannot 
sit back and allow Tehran to acquire 
ballistic missile capability that could 
hit even more targets with the push of 
a button, possibly even with nuclear 
warheads. 

This administration's track record 
on dealing with Iran is not encour
aging. We are always anxious to work 
with the administration in these im
portant foreign policy issues. In 1995, 
with great fanfare, the administration 
announced it was strongly opposed to 
the sale of Russian nuclear reactors to 
Iran and the issue would be handled in 
the commission headed by Vice Presi
dent GORE and Russian Prime Minister 
Chernomyrdin. In the intervening 2 
years there has been no progress in 
halting that sale, or sales of this type. 

In 1995 the administration gave a 
green light to Iranian extremists who 
gained a foothold in Europe by arming 
the Bosnian Government. The residue 
of that green light still affects the situ
ation in Bosnia today. So, there are 
problems, obviously, in this area. 

When the news reports in the Wash
ington Times over the last month indi
cated that there were very serious con
cerns about Russian support for Iran's 
missile technology programs, many of 
us on Capitol Hill looked for action. 
Vice President GORE, we were told, 
would raise the issue with the Prime 
Minister when he was in Russia, but 
the response that he · received appar
ently was to call the news report "stu
pid" and "not worthy of comment." 
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I think, after consultation with the 

administration, that this legislation is 
necessary because not enough has been 
done to address this Iranian missile de
velopment. I believe it is clear that ex
isting United States law has been bro
ken by Russian entities. Emissaries 
have gone to Moscow, information has 
been shared. Yet, no sanctions action 
has been taken by the administration. 

This legislation is necessary because 
it is time to act. Many have recently 
expressed concern about Congress im
posing "unilateral" sanctions. My re
sponse is that Congress will step into a 
vacuum and take unilateral action 
when inadequate action is being taken 
in other areas. 

The legislation is quite simple. It re
quires the President to report in 30 
days, and every 180 days thereafter, on 
entities that have transferred or at
tempted to transfer goods, technology, 
technical assistance or facilities that 
contribute to Iran's efforts to acquire, 
develop or produce ballistic missiles. 

The legislation requires three sanc
tions on any such entities: No export of 
American arms, no export of restricted 
dual-use items, and no American Gov
ernment assistance. So it is a targeted 
sanction, aimed at the entities in
volved in these actions. 

Congress has established with succes
sive administrations, special criteria in 
existing law for each of these three 
things. Our legislation simply says if 
you help Iran acquire ballistic missile 
capability, you will not get arms, con
trolled exports, or taxpayer-financed 
aid. 

Similar bipartisan legislation is 
being introduced in the House today. I 
refer ba.ck to my opening remarks. 
There are already, I believe some 26 
Senators who are cosponsoring on both 
sides of the aisle, from all regions of 
the country and all philosophical spec
trums. 

I hope the Senate will take action on 
this legislation before the end of the 
session. Certainly, it will provide, 
hopefully, some additional impetus for 
the administration to aggressively ad- · 
dress this issue. A number of changes 
have been made in the legislation to 
meet policy and legal concerns of the 
administration, and I hope the admin
istration will see the merits of impos
ing these serious and rapid sanctions 
on entities which aid Iran's efforts to 
threaten American forces and Amer
ican allies. 

We cannot stand mute. We cannot ig
nore this very serious matter. We will 
continue to work with the administra
tion and support any aggressive efforts 
that they care to use. But after serious 
consideration, and after consultation 
particularly with Senator LIEBERMAN, I 
thought it was important that we go 
ahead and introduce this legislation 
today, and explain why we are doing it. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1311 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Iran Missile 
Proliferation Sanctions Act of 1997". 
SEC. 2. REPORTS ON MISSILE PROLIFERATION 

TO IRAN. 
(a) REPORTS.-Except as provided in sub

section (c), at the times specified in sub
section (b), the President shall submit to the 
Committee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate a report 
identifying every foreign person with respect 
to whom there is credible evidence indi
cating that that person, on or after August 8, 
1995-

(1) transferred goods or technology, or pro
vided technical assistance or facilities, that 
contributed to Iran's efforts to acquire, de
velop, or produce ballistic missiles; or 

(2) attempted to transfer goods or tech
nology, or attempted to provide technical as
sistance or facilities, that would have con
tributed to Iran's efforts to acquire, develop, 
or produce ballistic missiles. 

(b) TIMING OF REPORTS.-The reports under 
subsection (a) shall be submitted not later 
than 30 days after the date of the enactment 
of this Act, not later than 180 days after such 
date of enactment, not later than 360 days 
after such date of enactment, and annually 
thereafter. 

(C) EXCEPTION FOR PERSONS PREVIOUSLY 
IDENTIFIED OR SANCTIONED OR SUBJECT TO 
W AIVER.-Any person who-

(1) was identified in a previous report sub
mitted pursuant to subsection (a); 

(2) has engaged in a transfer or transaction 
that was the basis for the imposition of sanc
tions with respect to that person pursuant to 
section 73 of the Arms Export Control Act or 
section 1604 of the Iran-Iraq Arms Non-Pro
liferation Act of 1992; or 

(3) may have engaged in a transfer or 
transaction, or made an attempt, that was 
the subject of a waiver pursuant to section 4, 
is not required to be identified on account of 
that same transfer, transaction, or attempt, 
in any report thereafter submitted pursuant 
to this section. 
SEC. 3. IMPOSITION OF SANCTIONS. 

(a) REQUIREMENT TO IMPOSE SANCTIONS.
(1) REQUIREMENT TO IMPOSE SANCTIONS.

The sanctions described in subsection (b) 
shall be imposed on-

(A) any foreign person identified under 
subsection (a)(1) of section 2 in a report sub
mitted pursuant to that section; and 

(B) any foreign person identified under sub
section (a)(2) of section 2 in a report sub
mitted pursuant to that section, if that per
son has been identified in that report or a 
previous report as having made at least 1 
other attempt described in subsection (a)(2) 
of that section. 

(2) EFFECTIVE DATE OF SANCTIONS.-The 
sanctions shall be effective-

(A) 30 days after the date on which the re
port triggering the sanction is submitted, if 
the report is submitted on or before the date 
required by section 2(b); 

(B) 30 days after the date required by sec
tion 2(b) for submitting the report, if the re
port triggering the sanction is submitted 
within 30 days after that date; and 

(C) immediately after the report triggering 
the sanction is submitted, if that report is 

submitted more than 30 days after the date 
required by section 2(b). 

(b) DESCRIPTION OF SANCTIONS.-The sanc
tions referred to in subsection (a) that are to 
be. imposed on a foreign person described in 
that subsection are the following: 

(1) ARMS EXPORT SANCTION.-For a period of 
not less than 2 years, the United States Gov
ernment shall not sell to that person any 
item on the United States Munitions List as 
of August 8, 1995, and shall terminate sales 
to that person of any defense articles, de
fense services, or design and construction 
services under the Arms Export Control Act. 

(2) DUAL USE SANCTION.-For a period of not 
less than 2 years, the authorities of section 
6 of the Export Administration Act of 1979 
shall be used to prohibit the export of any 
goods or technology on the control list es
tablished pursuant to section 5(c)(1) of that 
Act to that person. 

(3) UNITED STATES ASSISTANCE.- For a pe
riod of not less than 2 years, the United 
States Government shall not provide any as
sistance in the form of grants, loans, credits, 
guarantees, or otherwise, to that person. 
SEC. 4. WAIVER. 

The President may waive the imposition of 
any sanction that otherwise would be re
quired to be imposed pursuant to section 3 
on any foreign person 15 days after the Presi
dent determines and reports to the Com
mittee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate that, on 
the basis of information provided by the per
son, or otherwise obtained by the President, 
the President is persuaded that the person 
did not, on or after August 8, 1995-

(1) transfer goods or technology, or provide 
technical assistance or facilities, that con
tributed to Iran's efforts to acquire, develop, 
or produce ballistic missiles; or 

(2) attempt on more than one occasion to 
transfer goods or technology, or to provide 
technical assistance or facilities, that would 
have contributed to Iran's efforts to acquire, 
develop, or produce ballistic missiles. 
SEC. 5. ADDITIONAL INFORMATION REGARDING • 

ACTIONS BY GOVERNMENT OF PRI· 
MARY JURISDICTION. 

As part of each report submitted pursuant 
to section 2, the President shall include the 
following information with respect to each 
person identified in that report: 

(1) A statement regarding whether the gov
ernment of primary jurisdiction over that 
person was aware of the activities that were 
the basis for the identification of that indi
vidual in the report. 

(2) If the government of primary jurisdic
tion was not aware of the activities that 
were the basis for the identification of that 
individual in the report, an explanation of 
the reasons why the United States Govern
ment did not inform that government of 
those activities. 

(3) If the government of primary jurisdic
tion was aware of the activities that were 
the basis for the identification of that indi
vidual in the report, a description of the ef
forts, if any, undertaken by that government 
to prevent those activities, and an assess
ment of the effectiveness of those efforts, in
cluding an explanation of why those efforts 
failed. 

(4) If the government of primary jurisdic
tion was aware of the activities that were 
the basis for the identification of that indi
vidual in the report and failed to undertake 
effective efforts to prevent those activities, a 
description of any sanctions that have been 
imposed on that government by the United 
States Government because of such failure. 



22662 CONGRESSIONAL RECORD-SENATE October 23, 1997 
SEC. 6. DEFINITIONS. 

In this Act: 
(1) GOVERNMENT OF PRIMARY JURISDIC

TION.-The term " government of primary ju
risdiction" means the government under 
whose laws a foreign person is organized, or 
the government of the place where a foreign 
person is headquartered or habitually re
sides. 

(2) FOREIGN PERSON .- The term " foreign 
person ' means a natural person as well as a 
corporation, business association, partner
ship, society, trust, any other nongovern
mental entity, organization, or group, and 
any governmental entity operating as a busi
ness enterprise, and any successor or sub
sidiary of any such entity that is organized, 
headquartered, or habitually resides outside 
the United States. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to join my friend and col
league Senator LOTT, and the other co
sponsors, in offering this bill which ad
dresses what I believe is one of the 
most serious and urgent national secu
rity threats facing this country. Bal
listic missiles in the hands of a nation 
that has been our most implacable foe 
in the recent past and that has been 
the single most intransigent supporter 
of terrorism against this Nation and 
our allies should fill any right thinking 
person anywhere with the most pro
found fear and concern. Indeed, we here 
in this body have often expressed our 
concern. We have given the administra
tion the tools to address this problem, 
specifically in the Arms Export Control 
Act and in the Iran-Iraq Sanctions Act. 
Regrettably, our concern and these 
tools have not yet resolved this threat. 
In fact, it is widely and reliably re
ported that persons in Russia continue 
to provide both technology and assist
ance to Iran such that Iran may be now 
only 8 months from acquiring ballistic 
missiles that could be combined with 
weapons of mass destruction to threat
en United States forces and our allies 
and friends in the Middle East. And 
soon after that, our forces and allies 
throughout Europe. 

This would be a profound change in 
the balance of power in the region, and 
strike a serious, perhaps fatal blow to 
our ability to contain Iran until it be
comes a responsible member of the 
community of nations. It would allow 
Iran to threaten friendly Arab states, 
making it harder for them to cooperate 
with the United States. It would raise 
the risks to U.S. military forces in the 
region. And it would threaten the free 
flow of oil in this critical region, which 
could create crises in places far from 
the Persian Gulf. 

We must act to try to prevent this 
from happening. We must tell Russia in 
no uncertain terms that we are serious, 
and that the time for slow progress in 
shutting off Russian assistance is past. 

Many of us are aware that the degree 
of government control over dangerous 
technology in the former Soviet Union 
has eroded considerably. While trying 
to remedy this potentially frightful sit
uation, the Russian Government must 

contend with other pressing internal 
issues. The results are that persons or 
groups within Russia have had the lati
tude to transfer technology to rouge 
states such as Iran. 

We have the opportunity as well as 
the obligation to stand up, be counted, 
and take reasonable steps to deter this 
type of potentially cataclysmic activ
ity. While we cannot expect to prevent 
all such technology transfers to rogue 
states, we do have the ability to check 
the flow of it through sanctions aimed 
at persons engaged in such activity. We 
also are able and must take appro
priate action against those govern
ments that condone such activity, 
whether they are organizing and abet
ting such transfer or merely looking 
the other way when their citizens en
gage in these activities. 

For many years, the United States 
and the few other members of the mis
sile club of nations could be reasonably 
assured that these missiles armed with 
nuclear weapons would not be used. 
That was because the leaders of these 
nations were generally reasoned indi
viduals who shared many of the same 
goals. As this technology has spread to 
other countries-and continues to ex
pand at an alarming rate-some of the 
leaders share very different views on 
methods to solve confrontation. We 
have to actively guard against these 
weapons becoming available to what 
most of the world considers to be un
stable states governed by leaders whose 
thinking is outside the mainstream. 

We have been engaged in dialogue 
across a wide spectrum with our 
friends and allies in trying to prevent 
this from happening. As I mentioned 
earlier, the prospect of a nuclear capa
ble, militarily powerful Iran armed 
with ballistic missiles, is clearly not in 
our national interests. Our efforts at 
putting controls on the flow of tech
nology to rogue states have been laud
able, but the sieve has been leaking. 

The sanctions we are proposing will 
further stop the diffusion of technology 
and lead toward a more stable Middle 
East. I fully support this effort because 
it will help prevent further technology 
transfer into an area that has seen sev
eral major wars in the last thirty years 
and that remains a region of vital na
tional interest not only to us but to 
most of the industrial world. 

In closi:qg, I want to take this oppor
tunity to express my thanks to Senator 
LOTT for his leadership in this matter. 
This is an important step toward a 
safer world. 

Mr. McCAIN. Mr. President, the sub
ject of the transfer of sensitive missile, 
weapons of mass destruction, and ad
vanced conventional weapons tech
nology to Iran is far more complicated 
than most of us would like to admit. 
As neighbors in a volatile region, Rus
sia and Iran have a long history of mu
tual antipathy alternating with periods 
of intense cooperation. The official 

atheism of the former Soviet Union 
was anathema to the Islamic tenets of 
revolutionary Iran. The former enjoyed 
the benefits of a sizable buffer between 
Russia proper and the Persian king
dom-turned-fundamentalist regime. 

With the disintegration of the 
U.S.S.R. and the emergence of inde
pendent Islamic governments along its 
southern frontier, Russia no longer en
joys the security it once maintained. 
Certainly, the absence of the kind of 
domestic and foreign security appa
ratus characteristic of its totalitarian 
past has exacerbated the problem of 
stemming Islamic influence , and Rus
sia has sought to maintain an active 
military role in the region to prevent 
the spread of such influence, as well as 
of the kind of fighting that ravaged 
Tajikistan for years. The state of its 
economy, combined with its desire to 
maintain the best possible relations 
with Iran, have led Russia to pursue 
policies thoroughly inimical to vital 
United States interests in the Middle 
East. 

Herein lies the problem. It is in the 
interests of the United States for Rus
sia to develop economically, obviously 
through free market mechanisms. It is 
in Russia's interest to have access to 
Iranian oil, to the revenue generated 
by sales to Teheran of whatever the 
latter will buy, and to be able to main
tain cordial relations with a regime 
that possesses, albeit less so since its 
presidential election, the wherewithal 
to destabilize the region. Consequently, 
any decision to impose sanctions on 
Russia for its sale of missile and other 
advanced weapons technologies to Iran 
understandably should come only after 
an extraordinarily cautious appraisal 
of the potential ramifications of doing 
so. 

I stand before the Senate today to 
state as emphatically as I can that 
such sanctions must be imposed. While 
news reports of missile technology 
sales, in violation of both the 1987 Mis
sile Technology Control Regime and 
the 1992 Iran-Iraq Arms Non-Prolifera
tion Act, have appeared in great num
bers over the past several months, the 
problem clearly has history going back 
years that the administration con
tinues to ignore at our and our allies 
peril. Were the problem not one of such 
duration, the Iran-Iraq Arms Non-Pro
liferation Act, of which I was a prin
cipal sponsor along with then-Senator 
AL GORE, would not have been nec
essary 5 years ago. Were the problem a 
recent manifestation of Iranian ambi
tions and Russian inability or unwill
ingness to control the flow of mili
tarily sensitive technologies, I would 
be willing to respect the administra
tion 's prerogative in the conduct of 
United States foreign policy. 

Such, however, is not the case. Devel
opments involving Russia and Iran
and I am not intending to ignore 
China, simply focusing on a more im
mediate and larger scale problem of 
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the moment-are indicative of a more 
systemic problem not conducive to 
quiet diplomacy and seemingly endless 
patience. The Teheran Times boasted 
in November 1995 of Russia's intran
sigence in the face of United States ef
forts at dissuading it from providing 
Iran with nuclear technology. Earlier 
that year, Russia's Minister for Atomic 
Energy, Viktor Mikhailov, spoke of his 
Government's intention to sell Iran a 
centrifuge for the enrichment of used 
nuclear fuel. More recently, reports of 
contracts being · sig·ned between Rus
sian companies and research insti
tutes-organizations with which the 
Government maintains an integral re
lationship-for the provision of missile 
components, including guidance sys
tems, laser equipment, wind tunnels 
for the testing of warheads and mis
siles, and militarily sensitive materials 
like tungsten-coated graphite, all illu
minate a problem of enormous mag
nitude that, Moscow's protestations 
notwithstanding, nevertheless reflect 
minimal effort on that government's 
part to impede the flow of such tech
nology to Iran. 

Russia sees its economic interests as 
lying very much in closer relations 
with Iran. Pipelines transporting Cas
pian Sea oil and natural gas present 
Russia with potential revenue in the 
hundreds of millions of dollars, should 
it prevail in dictating future pipeline 
routes. Iran's announcement last year 
of a joint shipping venture with Russia 
similarly illuminated the depth of the 
growing economic relationship between 
the two countries. The economic im
portance of Iran to Russia and Russia's 
lack of viable exports other than the 
very weapon systems that threaten 
United States interests in the Middle 
East have created a dilemma, but one 
with which we must come to grips. 

Moscow, similarly, must confront the 
implications of its actions or inactions 
with respect to the transfer of mili
tarily sensitive technology. It clearly 
places enormous economic importance 
on its relationship with Iran, but it 
needs to be reminded that it fails with
in the range of the very missiles it is 
helping Iran to develop. Russia may, in 
the end, find itself selling Teheran the 
rope with which to hang itself. 

The administration must comply 
with existing United States laws. It 
must take Russia to task, in the form 
of economic sanctions, for the con
tinuing problem of missile technology 
transfer to Iran. Russia must be made 
to see that its economic well-being 
does not lie with transactions that 
threaten United States interests. Rus
sia desperately wants recognition as a 
major global player despite its inabil
ity to influence events militarily or 
economically far beyond its borders. 
When the United States, Germany, or 
Japan coughs, much of the industri
alized world catches cold. When Russia 
coughs, Moscow catches cold. If Russia 

wants to see the Group of Seven be per
manently enlarged by one, it must ac
cept that its economic future lies with 
the democracies of North America, Eu
rope, and Asia-not with rogue regimes 
that seek to threaten the interests of 
those nations. 

The Iran-Iraq Arms Non-Prolifera
tion Act mandates sanctions against 
both foreign companies and govern
ments for the transfer of missile, chem
ical, biological and nuclear weapon 
technologies as well as advanced con
ventional systems. It further provides 
for discretionary sanctions. Russia has 
thoroughly violated the act, as well as 
the MTCR. Not only has it transferred 
to Iran missile and nuclear technology, 
it has sold to Teheran advanced sur
face-to-air missile systems, three Kilo
class attack submarines with which 
Iran fully intends to asserts its control 
over the vital Strait of Hormuz, mod
ern T-72 main battle tanks, and MiG-29 
fighter and Su-24 strike aircraft. If the 
cumulative effect of these weapon sales 
does not violate both the MTCR and 
the Iran-Iraq Act, then nothing does. 
And, Mr. President, as a principal spon
sor of the latter legislation, I can per
sonally attest that, irrespective of ad
ministration determinations con
structed to suit its policy preferences, 
these transfers from Russia do violate 
both the letter and the intent of the 
law. · 

The administration must act on this 
issue of utmost importance to United 
States national security interests. The 
Middle East lies at the center of our 
National Security Strategy and the 
force structure exercises that repeat
edly postulate the likelihood of future 
conflict in that strife-torn region. The 
administration has not presented to 
Congress any reason, compelling or 
otherwise, for its refusal to abide by 
Public Law 102-484 and the MTCR. Con
gress must demand that it do so, or im
pose sanctions accordingly. Its failure 
to do so is inexcusable. The ramifica
tions of that failure will be serious in
deed, and the costs will inevitably be 
paid in American blood. 

That is why we are introducing legis
lation to toughen existing statutes by 
making the imposition of sanctions 
more certain and requiring that the ad
ministration report to Congress infor
mation on weapons sales that will bet
ter enable the legislative branch of 
Government to determine for itself 
whether past failures to impose sanc
tions have been warranted. Govern
ments must be held accountable when 
entities within their borders act dan
gerously irresponsible. 

The administration must comply 
with the law, or sacrifice its role in the 
formulation of U.S. foreign policy in 
one of the most important regions of 
the world. 

Mr. WYDEN. Mr. President, I rise 
today in support of the Iran Missile 
Proliferation Act of 1997, introduced by 

Senators LIEBERMAN and LOTT. This 
legislation is critically needed because 
of dangerous recent developments in 
the Middle East, namely disturbing re
ports that indicate Iran is acquiring 
terrifying weapons of mass destruction 
at an alarming pace. 

Iran has become the most serious 
threat to stability in the Middle East 
and is rapidly developing the means to 
strike Israel. Very recently, Israeli and 
American intelligence have discovered 
that, due largely to technology ob
tained from Russia, Iran may soon 
have the capability to begin assem
bling and testing ballistic missiles ca
pable of reaching Israel and other vi tal 
targets in the Middle East. 

Russian companies are providing Iran 
with crucial technologies, including 
wind tunnels for the design of missiles, 
lasers, and special materials for missile 
construction. There are even reports of 
over 9,000 Russian advisers working in 
Iran on a variety of military projects, 
and Iran earlier this year tested a So
viet-designed rocket engine. 

Iran, one of America's foremost self
proclaimed enemies, has been linked to 
numerous anti-Israel terrorist attacks 
ranging from taking hostages and hi
jacking airlines to carrying out assas
sinations and bombings. These inci
dents include the taking of more than 
30 Western hostages in Lebanon from 
1984 through 1992, the bombings of the 
United States Embassy and the 
French-United States Marine barracks 
in Beirut in 1983 and the Buenos Aires 
terrorist attacks on the Israeli Em
bassy in 1992 and on the Argentine Jew
ish communal building in 1994. An Ira
nian ballistic missile capability would 
have enormous strategic repercussions 
for the Persian Gulf and the Middle 
East. Iran possesses chemical weapons, 
and quite -possibly could be only a few 
years away from acquiring nuclear 
weapons. 

Clearly, the United States must 
adopt a stronger approach toward Rus
sia. To its credit, the administration 
has tried every diplomatic effort with 
Russia. Vice President GORE and other 
senior officials have addressed this 
issue at the most senior levels of the 
Russian Government, including with 
President Yeltsin and Prime Minister 
Chernomydrin, but these efforts have 
met with little success. Further discus
sions are set for November, however, 
and I believe Congress must act now to 
enact a more forceful policy which will 
ensure Russian cooperation. 

The Lott-Lieberman legislation re
quires the President to submit a report 
to Congress 30 days after enactment, 
providing a list of the entities that 
have been implicated in the transfer or 
attempted transfer of goods, tech
nology, or technical assistance that 
has contributed to Iran's efforts to ac
quire, develop, or produce ballistic mis
siles. Highly targeted sanctions will be 
imposed on these entities 30 days after 
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other supplemental hardware or modi
fication devices. The program must 
also educate the public with respect to 
the appropriate child restraint design 
selection and placement as well as har
ness threading and harness adjustment. 
Finally, the program must train and 
retrain child passenger safety profes
sionals, police officers, fire and emer
gency medical personnel, and other 
educators concerning all aspects of 
child restraint use. 

As the parents of three children 
under the age of 5, all of whom still 
ride in child car safety seats, my wife 
and I can attest to the fact that these 
considerations · require a great deal of 
attention. My wife Jane serves as Hon
orary Chairperson of the Detroit SAFE 
KIDS Coalition and has been deeply in
volved in the issue of car seat safety 
for some time, along with a number of 
other child protection advocacy issues. 
This past Labor Day, I was the sponsor 
of a Senate resolution that provided 
permission to the National SAFE KIDS 
Coalition to use the Capitol Building 
grounds for the kickoff event of the 
National SAFE KIDS Buckle Up Cam
paign. The entire Abraham family par
ticipated in this event. Our family has 
filmed Public Service Announcements 
on this issue for the National SAFE 
KIDS Campaign and we are planning to 
sponsor and to participate in car seat 
safety check events in the coming 
months back in Michigan. 

Based on our shared experience, I can 
assure my colleagues that there is 
often tremendous confusion among 
both parents and public safety per
sonnel when it comes to the proper se
lection, installation and use of child 
restraint devices in motor vehicles. Re
sults from regional child restraint clin
ics demonstrated between 70 and 90 per
cent of child restraints are incorrectly 
installed or otherwise misused, which 
is often caused by the complication and 
wide variety in seat belt and child re
straint designs. And while there are 
several public-private partnership pro
grams which exist that focus on the 
dangers of air bags and the proper 
placement of children in cars equipped 
with air bags, many of these programs 
fall short of specifically educating par
ents and public safety officials on the 
proper methods for installing and using 
child safety seats. 

It is my hope that we can focus the 
country's attention on this serious 
problem and, in the process, prevent 
needless death and injury among young 
children. While this legislation alone 
will by no means solve the problem, I 
believe it is a positive step towards 
better educating parents and public 
safety officials on this important pub
lic safety issue. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1312 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Child Pas
senger Protection Act". 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) The annual losses in the United States 

from motor vehicle collisions are estimated 
to exceed 800 deaths and 80,000 injuries to 
children under the age of 5. 

(2) It is estimated that properly used child 
restraints in motor vehicles can reduce the 
chance of serious or fatal injury in a motor 
vehicle collision-

(A) by a factor of 69 percent with respect to 
infants; and 

(B) by a factor of 47 percent with respect t.o 
children under the age of 5. 

(3) Some of the most common seating posi
tion designs that have emerged in motor ve
hicles during the last decade make secure in
stallation of child restraints difficult and, in 
some circumstances, impossible. 

(4) Results from regional child restraint 
clinics demonstrated that 70 to 90 percent of 
child restraints are improperly installed or 
otherwise misused and the improper installa
tion or other misuse· is largely attributable 
to the complication and wide variations in 
seat belt and child restraint designs. 

(5) There is an immediate need to expand 
the availability of national, State, and local 
child restraint education programs and sup
porting resources and materials to assist 
agencies and associated organizations in car
rying out effective public education con
cerning child restraints. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) CHILD RESTRAINT EDUCATION PROGRAM.

The term "child restraint education pro
gram" includes a publication, audiovisual 
presentation, demonstration, or computer
ized child restraint education program. 

(2) SECRETARY.- The term " Secretary" 
means the Secretary of Transportation. 

(3) STATE.-The term " State" means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, 
Guam, American Samoa, the Northern Mar
iana Islands, and any other territory or pos
session of the United States. 
SEC. 4. CHILD PASSENGER EDUCATION. 

(a) AWARDS.-The Secretary may enter 
into contracts or cooperative agreements 
with, and may make grants to, State high
way agencies and child passenger safety or
ganizations that are recognized for their ex
perience to obtain and distribute national, 
State, and local child restraint education 
programs and supporting educational mate
rials. 

(b) USE OF FUNDS.-Funds provided to an 
agency or organization under a contract, co
operative agreement, or grant under sub
section (a) shall be used to implement child 
restraint programs that-

(1) are designed to prevent deaths and inju
ries to children under the age of 5; and 

(2) educate the public concerning-
(A) all aspects of the proper installation of 

child restraints using standard seatbelt 
hardware, supplemental hardware and modi
fication devices (if needed), including special 
installation techniques; and 

(B) appropriate child restraint design se
lection and placement and in harness thread
ing and harness adjustment; and 

(3) train and retrain child passenger safety 
professionals, police officers, fire and emer-

gency medical personnel, and other edu
cators concerning all aspects of child re
straint use. 

(C) DISTRIBUTION OF FUNDS.-An agency or 
organization that receives funds made avail
able to the agency or organization under a 
contract, cooperative agreement, or grant 
under subsection (a) shall, in carrying out 
subsection (b)-

(1) use not more than 25 percent of those 
funds to support nationwide child restraint 
education programs that are in operation at 
the time that the funds are made available; 

(2) use not more than 25 percent of those 
funds to support State child restraint edu
cation programs that are in operation at the 
time that the funds are made available; and 

(3) use at least 50 percent of those funds to 
implement national, State, and local child 
restraint education programs that are not in 
operation at the time that the funds are 
made available. 

SEC. 5. APPLICATIONS AND REPORTS. 

(a) APPLICATIONS.- To enter into a con
tract, cooperative agreement, or grant agree
ment under section 4(a), the appropriate offi
cial of an agency or organization described 
in that section shall submit an application 
to the Secretary at such time, in such man
ner, and accompanied by such information as 
the Secretary may reasonably require. 

(b) REPORTS.-
(1) IN GENERAL.-The appropriate official of 

each agency or organization that enters into 
a contract, cooperative agreement, or grant 
agreement under section 4(a) shall prepare 
and submit to the Secretary, an annual re
port for the period covered by the contract, 
cooperative agreement, or grant agreement. 

(2) REPORTS.-A report described in para
graph (1) shall-

(A) contain such information as the Sec
retary may require; and 

(B) at a minimum, describe the program 
activities undertaken with the funds made 
available under the contract, cooperative 
agreement, or grant agreement, including-

(i) any child restraint education program 
that has been developed directly or indi
rectly by the agency or organization and the 
target population of that program; 

(11) support materials for such a program 
that have been obtained by that agency or 
organization and the method by which the 
agency or organization distributed those ma
terials; and 

(iii) any initiatives undertaken by the 
agency or organization to develop public-pri
vate partnerships to secure non-Federal sup
port for the development and distribution of 
child restraint education programs and ma
terials. 

SEC. 6. REPORT TO CONGRESS. 

Not later than 1 year after the date of en
actment of this Act, and annually thereafter, 
the Secretary shall prepare, and submit to 
Congress, a report on the implementation of 
this Act that includes a description of the 
programs undertaken and materials devel
oped and distributed by the agencies and or
ganizations that receive funds under section 
4(a). 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out section 4, 
there are authorized to be appropriated to 
the Department of Transportation $7,500,000 
for each of fiscal years 1998 and 1999, of which 
not more than $350,000 may be spent in any 
fiscal year for administrative costs. 
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Whereas there are millions of additional 

children under the age of 12 in the United 
States who are in some form of child care at 
the beginning and end of the school day as 
well as during school holidays and vacations; 

Whereas for parents who must work, child 
care services that are dependable and of high 
quality make it easier to find and keep a job; 

Whereas good child care helps parents 
reach and maintain economic self-suffi
ciency; 

Whereas a solid partnership between par
ents and loving, trained child care profes
sionals is essential to ensure the quality of 
child care, whether that care is provided in 
the home of the child, in a family child care 
setting, with relatives, or in a child care cen
ter· 

Whereas the availability of child care that 
is reliable, convenient, and affordable is es
sential to maintaining and expanding the 
workforce of the United States and is vital 
for a parent making a successful transition 
from welfare to work; 

Whereas for the millions of children in the 
care of someone other than their parents, 
child care provides the foundation upon 
which their future education will be built, 
and such care provides the basis on which 
the future workforce of the United States 
will be formed; 

Whereas poor compensation and limited 
opportunities for professional training and 
education contribute to high staff turnover 
among child care providers, which disrupts 
the creation of the strong provider-child re
lationships that are critical to the healthy 
development of children; 

Whereas the quality of child care has deci
sive and long-lasting effects on how children 
develop socially, emotionally, and academi
cally, and how the children cope with stress; 

Whereas studies indicate that children who 
require child care services do better in child 
care settings with trained, licensed, and ac-. 
credited child care professionals; and 

Whereas a national day of recognition for 
child care professionals will help people in 
the United States understand and appreciate 
the role of child care for working families, 
will highlight the importance of the parent
provider partnership, will provide opportuni
ties to showcase skilled, nurturing providers 
and quality child care settings, and will en
ergize more capable people to become child 
care professionals: Now, therefore, be it 

Resolved, That the Senate designates 
April 24, 1998, as "National Child Care Pro
fessional's Day". The Senate requests that 
the President issue a proclamation calling 
on the .people of the United States to observe 
the day with appropriate programs, cere
monies, and activities. 

Mr. JEFFORDS. Mr. President, I rise 
today to submit a Senate resolution to 
designate the fourth Friday in April, 
April 24, 1998, as National Child Care 
Professional's Day. 

For the more than 12 million children 
under the age of five-including half of 
all infants under 1 year of age-who 
spend at least part of their day being 
cared for by someone other than their 
parents-it is important that we recog
nize the skills and dedication of the 
child care providers who take care of 
them. Child care professionals take 
care of our Nation's children in homes 
and centers throughout the country. 
They assume this responsibility for lit
tle pay, long hours, and few, if any ben
efits beyond the hugs and smiles of the 
children for which they care. 

As the public dialog on child care 
moves to the forefront, we must keep 
in mind the people who are caring for 
our children, while their mothers and 
fathers work. If we want to move child 
care from babysitting to early child
hood education we have to concentrate 
much of our efforts on professional de
velopment for child care providers. And 
we have to support efforts to make 
child care a valued profession-one 
that attracts the best and brightest 
and pays enough to keep them caring 
for our children. 

Since 1990, the costs of child care 
have risen about 6 percent annually. 
This is almost triple the annual in
crease in the cost of living. At the 
same time, there are strong indicators 
that the quality of child care has sig
nificantly decreased during the same 
period of time. Parents are paying 
more bet getting less. 

The quality of child care in America 
is very troubling. A recent nationwide 
study found that 40-percent of the child 
care provided to infants in child care 
centers was potentially injurious. Fif
teen percent of center-based child care 
providers for all pre-schoolers are so 
bad that a child's health and safety are 
threatened; 70-percent are mediocre
not hurting or helping children; and 15-
percent actively promote a child's de
velopment. Center-based child care, the 
object of this study, is the most heav
ily regulated and frequently monitored 
type of child care. There are strong in
dications that care for children in less 
regulated settings, such as family
based child care and in-home care, is 
far worse. 

Unless we are willing to provide the 
support and assistance that is needed 
to help child care providers improve 
the services they provide to our chil
dren, there is little real hope for en
hancing the quality of child care. 

Since the 1970's there has been a de
cline in child care teacher salaries. In 
1990, teachers in child care centers 
earned an average of $11,500 a year. As
sistant teachers, the largest growing 
segment of child care professionals, 
were paid 10- to 20-percent less than 
child care. teachers. The 1990 annual in
come of regulated family child care 
providers was $10,944 which translates 
to about $4 an hour. Nonregulated fam
ily child care, generally comprised of 
providers taking care of a smaller num
ber of children, earned an average of 
$4,275 a year-substantially less than 
minimum wage. 

With these wages, it is easy to under
stand why more child care providers do 
not participate in professional training 
or attend college classes to improve 
their skills. The costs of applying for 
and receiving certification as a quali
fied child care professional are mini
mal, but understandably out of reach 
for many child care providers. 

Think about it. At the most impor
tant time in the development of a 

child's brain, more than 12 million chil
dren are being cared for by people who 
are paid less than the person who picks 
up your garbage each week, are re
quired to have less training than the 
person who cuts your hair, and less 
skill-based testing than the person de
livering packages to your house. Child 
care providers play an important role 
in a child's development, for they help 
fine-tune the child's capacity to think 
and process information, social skills, 
emotional health, and acquisition of 
language. 

That is why this resolution is so im
portant. Good child care enables par
ents to work and maintain economic 
self-sufficiency-the goal of last year's 
welfare reform legislation. This resolu
tion is a small step to increase the 
public's awareness of the need to sup
port and recognize the vital work pro
vided by child care professionals. 

On April 24, 1998, I hope each of us 
will visit a child care center or family
based child care provider in our State. 
Lead efforts to celebrate the contribu
tions that child care professionals 
make to our society, our economy, our 
families, and most of all-our children. 

Mr. KENNEDY. I'd like to join Sen
ator JEFFORDS in submitting the Sen
ate resolution declaring the last Friday 
in April National Child Care Profes
sional's Day. 

Child care is a vi tal part of the fabric 
of the daily lives of millions of Amer
ica families. The majority of children 
today have working parents who must 
find some way of ensuring that their 
children are safe and well-cared for 
during working hours. 

Millions of children of all income lev
els· are cared for by someone other than 
their parents. Each day, approximately 
13 million children spend some or all of 
their day in some type of child care. 

Research demonstrates that the qual
ity of these settings makes a signifi
cant difference in children's health, 
safety and early learning. Yet far too 
many children are being cared for in 
poor quality settings that jeopardize 
their safety and development. 

We know how to do it better, and it 
is long past time to start doing it. A 
sensible action plan includes better 
staff training, requiring basic health 
and safety protections, monitoring pro
grams, informing parents, and improv
ing staff salaries. 

Today, Senator JEFFORDS, Senator 
DODD, Senator ROBERTS, and I are sub
mitting a bipartisan Senate resolution 
to designate the last Friday in April 
every year as National Child Care Pro
fessional's Day, starting next April
April 24, 1998. 

Child Care professionals are indispen
sable to the future of the Nation's chil
dren. Children deserve the best we can 
provide. Parents deserve the peace of 
mind that comes with knowledge that 
their children are in safe, healthy sur
roundings that encourage, not under
mine their development. 
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Quality child care is essential for 

healthy child growth and healthy child 
development. By honoring child care 
providers and the child care profession 
in this way, Congress will be taking a 
significant step toward g·iving them the 
stronger support and the greater en
couragement and the higher priority 
they deserve. 

AMENDMENTS SUBMITTED 

THE INTERMODAL 
TRANSPORTATION ACT OF 1997 

HUTCHINSON AMENDMENT NO. 1398 
(Ordered to lie on the table.) 
Mr. HUTCHINSON submitted an 

amendment intended to be proposed by 
him to the bill (S. 1173) to authorize 
funds for construction of highways, for 
highway safety programs, and for mass 
transit programs, and for other pur
poses; as follows: 

Beginning on page 91, strike line 21 and all 
that follows through page 103, line 10, and in
sert the following: 
SEC. 1116. INTERNATIONAL TRADE CORRIDOR 

AND BORDER CROSSING PLANNING 
AND DEVELOPMENT PROGRAM. 

(a) DEFINITIONS.- In this section: 
(1) BORDER STATE.- The term "border 

State" means a State of the United States 
that-

(A) is located along the border with Mex
ico; or 

(B) is located along the border with Can
ada. 

(2) BORDER STATION.-The term " border 
station" means a controlled port of entry 
into the United States located in the United 
States at the border with Mexico or Canada, 
consisting of land occupied by the station 
and the buildings, roadways, and parking 
lots on the land. 

(3) FEDERAL INSPECTION AGENCY.-The term 
" Federal inspection agency" means a Fed
eral agency responsible for the enforcement 
of immigration laws (including regulations), 
customs laws (including regulations), and ag
riculture import restrictions, including the 
United States Customs Service, the Immi
gration and Naturalization Service, the Ani
mal and Plant Health Inspection Service, the 
Food and Drug Administration, the United 
States Fish and Wildlife Service, and the De
partment of State. 

(4) GATEWAY.- The term "gateway" means 
a grouping of border stations defined by 
proximity and similarity of trade. 

(5) INTERNATIONAL TRADE CORRIDOR.-
(A) IN GENERAL.-The term " international 

trade corridor" means a north-south corridor 
identified by the Secretary that-

(i) is of international trade significance 
and provides national economic benefits; 

(ii) connects Mexico, the United States, 
and Canada; 

(iii) provides intermodal connections; 
(iv) accounts for a high percentage of 

truck-borne commodities moving interstate 
and internationally; 
. (v) directly benefits impoverished areas; 

and 
(vi) connects military installations. 
(B) DISCRETION.-To maintain flexibility 

and permit a targeted national approach, the 
Secretary may exercise discretion in the ap-

plication of the criteria under subparagraph 
(A). 

(6) NON-FEDERAL GOVERNMENTAL JURISDIC
TION.-The term " non-Federal governmental 
jurisdiction" means a regional, State, or 
local authority involved in the planning, de
velopment, provision, or funding of transpor
tation infrastructure needs. 

(b) BORDER CROSSING GRANTS.-
(1) IN GENERAL.-The Secretary shall make 

grants to States and to metropolitan plan
ning organizations designated under section 
134 of title 23, United States Code. 

(2) USE OF GRANTS.-The grants shall be 
used to pay the costs of feasibility studies, 
planning, location and routing studies, pre
liminary engineering and design, environ
mental reviews, final engineering, acquisi
tion of rights-of-way, and construction as a 
supplement to funding made available under 
other provisions of this Act and under title 
23, United States Code. 

(3) CONDITION OF GRANTS.-As a condition 
of receiving a grant under paragraph (1), a 
State transportation department or a metro
politan planning organization shall certify 
to the Secretary that it commits to be en
gaged in joint planning with its counterpart 
agency in Mexico or Canada. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $1,400,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.- Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(c) INTERNATIONAL TRADE CORRIDOR 
GRANTS.-

(1) GRANTS.-
(A) IN GENERAL.-The Secretary shall make 

grants to States to encourage cooperative 
multistate corridor analysis of, and planning 
for, the safe and efficient movement of goods 
along and within international trade cor
ridors or interstate trade corridors of na
tional importance and to pay the costs of 
feasibility studies, planning, location and 
routing studies, preliminary engineering and 
design, environmental reviews, final engi
neering, acquisition of rights-of-way, and 
construction. 

(B) IDENTIFICATION OF CORRIDORS.- Each 
corridor referred to in subparagraph (A) shall 
be cooperatively identified by the States 
along the corridor. 

(2) CORRIDOR PLANS.-
(A) IN GENERAL.-As a condition of receiv

ing a grant under paragraph (1), a State shall 
enter into an agreement with the Secretary 
that specifies that, in cooperation with. the 
other States along the corridor, the State 
will submit a plan for corridor improvements 
to the Secretary not later than 2 years after 
receipt of the grant. 

(B) COORDINATION OF PLANNING.- Planning 
with respect to a corridor under this sub
section shall be coordinated with transpor
tation planning being carried out by the 
States and metropolitan planning organiza
tions along the corridor and, to the extent 
appropriate, with transportation planning 
being carried out by Federal land manage-

. ment agencies, by tribal governments, or by 
government agencies in Mexico or Canada. 

(3) MULTISTATE AGREEMENTS FOR TRADE 
CORRIDOR PLANNING.-The consent of Con
gress is granted to any 2 or more States-

(A) to enter into multistate agreements, 
not in conflict with any law of the United 
States, for cooperative efforts and mutual 
assistance in support of interstate trade cor
ridor planning activities; and 

(B) to establish such agencies, joint or oth
erwise, as the States may determine desir
able to make the agreements effective. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $3,000,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.- Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(d) FEDERAL ASSISTANCE FOR TRADE COR
RIDORS AND BORDER INFRASTRUCTURE SAFETY 
AND CONGESTION RELIEF.-

(1) APPLICATIONS FOR GRANTS.- The Sec
retary shall make grants to States or metro
politan planning organizations that submit 
an application that-

(A) demonstrates need for assistance in 
carrying out transportation projects that are 
necessary to relieve traffic congestion or im
prove enforcement of motor carrier safety 
laws; and 

(B) includes strategies to involve both the 
public and private sectors in the proposed 
project. 

(2) SELECTION OF STATES, METROPOLITAN 
PLANNING ORGANIZATIONS, AND PROJECTS TO 
RECEIVE GRANTS.-ln selecting States, metro
politan planning organizations, and projects 
to receive grants under this subsection, the 
Secretary shall consider-

(A) the annual volume of commercial vehi
cle traffic at the border stations or ports of 
entry of each State as compared to the an
nual volume of commercial vehicle traffic at 
the border stations or ports of entry of all 
States; 

(B) the extent to which commercial vehicle 
traffic in each State has grown since the 
date of enactment of the North American 
Free Trade Agreement Implementation Act 
(Public Law 103-182) as compared to the ex
tent to which that traffic has grown in each 
other State; 

(C) the extent of border transportation im
provements carried out by each State since 
the date of enactment of that Act; 

(D) the reduction in commercial and other 
travel time through a major international 
gateway expected as a result of the project; 

(E) the extent of leveraging of Federal 
funds provided under this subsection, includ
ing-

(i) use of innovative financing; 
(ii) combination with funding provided 

under other sections of this Act and title 23, 
United States Code; and 

(iii) combination with other sources of 
Federal, State, local , or private funding; 

(F) improvements in vehicle and highway 
safety and cargo security in and through the 
gateway concerned; 

(G) the degree of demonstrated coordina
tion with Federal inspection agencies; 

(H) the extent to which the innovative and 
problem solving techniques of the proposed 
project would be applicable to other border 
stations or ports of entry; 

(I) demonstrated local commitment to im
plement and sustain continuing comprehen
sive border planning processes and improve
ment programs; and 
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(J) other factors to promote transport effi- · 

ciency and safety, as determined by the Sec
retary. 

(3) USE OF GRANTS.-
(A) IN GENERAL.-A grant under this sub

section shall be used to develop project 
plans, and implement coordinated and com
prehensive programs of projects, to improve 
efficiency and safety. 

(B) TYPE OF PLANS AND PROGRAMS.-The 
plans and programs may include-

(i) improvements to transport and sup
porting infrastructure; 

(11) improvements in operational strate
gies, including electronic data interchange 
and use of telecommunications to expedite 
vehicle and cargo movement; 

(iii) modifications to regulatory proce
dures to expedite vehicle and cargo flow; 

(iv) new infrastructure construction; 
(v) purchase, installation, and mainte

nance of weigh-in-motion devices and associ
ated electronic equipment in Mexico or Can
ada if real time data from the devices is pro
vided to the nearest border station and to 
State commercial vehicle enforcement facili
ties that serve the border station; and 

(vi) other institutional improvements, 
such as coordination of binational planning, 
programming, and border operation, with 
special emphasis on coordination with-

(!) Federal inspection agencies; and 
(II) their counterpart agencies in Mexico 

and Canada. 
(4) CONSTRUCTION OF TRANSPORTATION IN

FRASTRUCTURE FOR LAW ENFORCEMENT PUR
POSES.-At the request of the Administrator 
of General Services, in consultation with the 
Attorney General, the Secretary may trans
fer, during the period of fiscal years 1998 
through 2001, not more than $10,000,000 of the 
amounts made available under paragraph (5) 
to the Administrator of General Services for 
the construction of transportation infra
structure necessary for law enforcement in 
border States. 

(e) COORDINATION OF PLANNING.-
(!) PLANNING AND DEVELOPMENT OF BORDER 

STATIONS.-The General Services Adminis
tration shall be the coordinating Federal 
agency in the planning and development of 
new or expanded border stations. 

(2) COOPERATIVE ACTIVITIES.-ln carrying 
out paragraph (1), the Administrator of Gen
eral Services shall cooperate with Federal 
inspection agencies and non-Federal govern
mental jurisdictions to ensure that---

(A) improvements to border station facili
ties take into account regional and local 
conditions, including the alignment of high
way systems and connecting roadways; and 

(B) all facility requirements, associated 
costs, and economic impacts are identified. 

(f) COST SHARING.-A grant under this sec
tion shall be used to pay the Federal share of 
the cost of a project. The Federal share shall 
not exceed 80 percent. 

(g) USE OF UNALLOCATED FUNDS.-If the 
total amount of funds made available from 
the Highway Trust Fund under this section 
but not allocated exceeds $4,000,000 as of Sep
tember 30 of any year, the excess amount-

(!) shall be apportioned in the following 
fiscal year by the Secretary to all States in 
accordance with section 104(b)(3) of title 23, 
United States Code; 

(2) shall be considered to be a sum made 
available for expenditure on the surface 
transportation program, except that the 
amount shall not be subject to section 133(d) 
of that title; and 

(3) shall be available for any purpose eligi- , 
ble for funding under section 133 of that 
title. 

(h) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out subsections (b), (c), and (d) 

· $125,000,000 for each of fiscal years 1998 
through 2003. 

SANTORUM AMENDMENT NO. 1399 
(Ordered to lie on the table.) 
Mr. SANTORUM submitted an 

amendment intended to be proposed by 
him to the bill, S. 1173, supra; as fol
lows: 

At the end add the following: 
SEC. . GRANT-BACKED TRANSPORTATION FI-

- NANCE. 
(a) SHORT TITLE.-This section may be 

cited as the "Grant-Backed Transportation 
Finance Act of 1997''. 

(b) FINDINGS.- Congress finds the fol
lowing: 

(1) The economic vitality of the Nation and 
the quality of life of its citizens depend on 
increased investment in transportation in
frastructure for the movement of people and 
goods, including highways, roads, and 
bridges and transit and airport equipment 
and facilities. 

(2) Improving mobility will increase pro
ductivity and competitiveness, strengthen 
the Nation's capacity for noninflationary 
economic growth, and contribute to environ
mental quality. 

(3) The Nation's need to build, maintain, 
and reconstruct transportation facllities, 
and to provide additional transportation in
frastructure investment in both rural and 
urban areas, exceeds available resources 
under traditional funding programs. 

(4) User fees can finance transportation fa
cilities efficiently and equitably over the 
useful lives of these capital assets. 

(5) Recent Federal initiatives are helping 
States innovatively finance capital invest
ment in transportation facilities. 

(6) Grant-backed financing is an innovative 
way to finance transportation infrastructure 
that uses future Federal transportation pay
ments to pay debt service or to credit en
hance State transportation financings, pru
dently leveraging limited Federal, State, 
local, and public-private partnership re
sources to meet critical transportation in
vestment needs. 

(7) Bonds with grant-backed financing 
could be issued or credit enhanced by a lim
ited-purpose State entity and secured with 
the State's assignment of its formula grant 
payments from the Highway or Mass Transit 
Accounts of the Highway Trust Fund or the 
Airport and Airway Trust Fund to the lim
ited-purpose entity which shall first apply 
such funds to pay principal and interest on 
grant financed bonds issued by the limited
purpose entity, or to fund credit enhance
ments for bonds secured with other State, 
local, or public-private revenues, and, then, 
transfer the remaining funds to the State. 

(8) Grant-backed financing enables State 
and local governments and their transpor
tation agencies, authorities, and infrastruc
ture banks to benefit immediately from the 
States future authorized Federal transpor
tation grants. 

(9) With grant-backed financing State and 
local governments could-

(A) start and complete transportation in
frastructure projects years sooner than using 
traditional programs,. putting new and reha
bilitated transportation facilities in use 
more quickly; 

(B) avoid project inflation costs; 
(C) reduce the interest and credit enhance

ment costs of borrowing; and 

(D) accelerate project-generated economic 
activity. 

(C) STATE ELECTION TO PROVIDE GRANT
BACKED TRANSPORTATION FINANCING.-

(!) IN GENERAL.-If a State makes an elec
tion described in paragraph (2) with respect 
to any portion of the amounts payable to the 
State from the Highway or Mass Transit Ac
counts of the Highway Trust Fund or the 
Airport and Airway Trust Fund as author
ized by title 23 or 49, United States Code, the 
Secretary of the Treasury shall deposit such 
portion in a designated account in the name 
of the limited-purpose entity designated in 
such election for the fiscal year with respect 
to which such election is made and for each 
succeeding fiscal year until such limited
purpose entity's bonds, together with the in
terest thereon, or credit enhancements pro
vided by such limited-purpose entity on 
other State, local, or public-private bonds 
have been fully met and discharged. 

(2) ELECTION DESCRIBED.-
(A) IN GENERAL.-An election described in 

this paragraph is an irrevocable election 
made by a State (in such form and manner as 
determined by the Secretary of the Treas
ury) by which the State, in its sole discre
tion and at its sole liability, designates a 
portion of amounts described in paragraph 
(1) for deposit in a designated account to be 
used by a limited-purpose entity described in 
subparagraph (B) only for purposes described 
in subparagraph (C). 

(B) LIMITED-PURPOSE ENTITY DESCRIBED.-A 
limited-purpose entity described in this sub
paragraph is an entity designated in the 
election and enabled by the State only-

(1) to receive funds from the Highway or 
Mass Transit Accounts of the Highway Trust 
Fund or the Airport and Airway Trust Fund; 

(ii) to issue up to a specified amount of 
bonds secured by those funds or to fund up to 
a specified amount of credit enhancements 
for bonds secured with other State, local, or 
public-private revenues, or both; and 

(iii) to enter into agreements with the 
State governing the disbursement of the pro
ceeds of bonds issued by such limited-pur
pose entity. 

(C) PURPOSES DESCRIBED.- Purposes de
scribed in this subparagraph for funds re
ceived under an election under this sub
section are-

(i) to pay any principal and interest due on 
prior outstanding bonds secured in whole or 
in part with Federal formula grant pay
ments; 

(ii) to pay any principal and interest due 
on such bonds issued by the limited-purpose 
entity, and to fund any reserves or other 
credit enhancements established in connec
tion with limited-purpose entity bonds or 
other State, local, or public-private bonds; 
and 

(iii) thereafter to be used by such State as 
it determines. 

(d) NO FEDERAL GUARANTEE OF BONDS.
Bond issues supported in whole or in part by 
Federal payments subject to an election de
scribed in subsection (c)(2) shall not be con
sidered subject to either a direct or indirect 
Federal guarantee for the purposes of section 
149(b) of the Internal Revenue Code of 1986. 
Nor shall the exercise of State discretion ir
revocably designating a specific State ac
count in the name of a limited-purpose enti
ty for receipt of Federal transportation pay
ments under an election described in sub
section (c)(2) be considered either a direct or 
indirect Federal guarantee for the purposes 
of such section 149(b). 

(e) NO FEDERAL REMEDY FOR BOND
HOLDERS.-No bondholder of a bond described 
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in subsection (d) shall have any right or rem
edy against the Federal Government. Nei
ther a State pledge, the pledge of a State en
tity, nor the exercise of State discretion ir
revocably designating a specific State ac
count in the name of a limited-purpose enti
ty for receipt of Federal transportation pay
ments shall shift liability for any grant, 
bond principal, interest, premium, or other 
payment to the Federal Government. 

(f) RESEARCH AND IMPLEMENTATION.-
(1) IN GENERAL.-Not later than 90 days 

after the date of enactment of this Act, the 
Secretary of Transportation shall-

(A) complete an analysis and make a re
port of such analysis to Congress and the 
States of the availability and potential im
pact of grant-backed financing based on rev
enue dedicated to the Mass Transit Account 
of the Highway Trust Fund and the Airport 
and Airway Trust Fund; and 

(B) select at least 6 State, local, or public
private partnership highway, road, bridge, 
transit, or airport bond financings, including 
at least 1 financing by a State infrastructure 
bank established under section 350 of the Na
tional Highway System Designation Act of 
1995 (Public Law 104- 59), to receive technical 
assistance and to encourage elections under 
subsection (c) with respect to such 
financings. 

(2) REPORTS.-The Secretary of Transpor
tation shall provide a biennial report on the 
use of grant-backed financing to the Com
mittee on Transportation and Infrastructure 
in the House of Representatives and the 
Committee on Environment and Public 
Works in the Senate. Such report shall de
scribe the pilot projects selected under para
graph (1)(B), the elections made under sub
section (c), and specify any actions Congress 
or the Secretary of Transportation can take 
to facilitate the use of grant-backed financ
ing. 

BOND AMENDMENTS NOS. 1400-1401 

(Ordered to lie on the table.) 
Mr. BOND submitted two amend

ments intended to be proposed by him 
to the bill, S. 1173, supra; as follows: 

AMENDMENT NO. 1400 
At the appropriate place in subtitle D of 

title I, insert the following: 
SEC. 14 . SENSE OF SENATE CONCERNING 

- LONGER COMBINATION VEHICLES. 
(a) FINDINGS.-CongTess finds that-
(1) section 127(d) of title 23, United States 

Code, contains a prohibition that took effect 
on June 1, 1991, concerning the operation of 
certain longer combination vehicles, includ
ing certain double-trailer and triple-trailer 
trucks; 

(2) reports on the results of recent studies 
conducted by the Federal Government de
scribe, with respect to longer combination 
vehicles-

(A) problems with the adequacy of rear
ward amplification braking; 

(C) the difficulty in making lane changes; 
and 

(D) speed differentials that occur while 
climbing or accelerating; and 

(3) surveys of individuals in the United 
States demonstrate that an overwhelming 
majority of residents of the United States 
oppose the expanded use of longer combina
tion vehicles. 

(b) LONGER COMBINATION VEHICLE DE
FINED.- In this section, the term " longer 
combination vehicle" has the meaning given 
that term in section 127(d)(4) of title 23, 
United States Code. 

(C) SENSE OF THE SENATE.-It is the sense 
of the Senate that the prohibitions and re
strictions under section 127(d) of title 23, 
United States Code, as in effect on the date 
of enactment of this Act, should not be 
amended so as to result in any less restric
tive prohibition or restriction. 

AMENDMENT NO. 1401 
On page 95, strike lines 9 through 14 and in

sert the following: 
along' and within international or interstate 
trade corridors of national importance (in
cluding the international trade corridor des
ignated under subparagraph (C)). 

(B) IDENTIFICATION OF CORRIOORS.-Subject 
to subparagraph (C), each corridor referred 
to in subparagraph (A) shall be cooperatively 
identified by the States along the corridor. 

(C) DESIGNATION OF CORRIDOR.- For pur
poses of subparagraph (A), the Interstate 
Route 35 Corridor from Laredo, Texas, 
through Oklahoma City, Oklahoma, to Wich
ita, Kansas, to Kansas City, Kansas/Missouri, 
to Des Moines, Iowa, to Minneapolis, Min
nesota, to Duluth, Minnesota is designated 
as an international trade corridor of na
tional importance. 

BOND (AND BREAUX) AMENDMENT 
NO. 1402 

(Ordered to lie on the table.) 
Mr. BOND (for himself and Mr. 

BREAUX) submitted an amendment in
tended to be proposed by them to the 
bill, S. 1173, surpa; as follows: 

Beginning on page 181, strike line 20 and 
all that follows through page 183, line 23, and 
insert the following: 
processes. With respect to participation in a 
natural habitat or wetland mitigation effort 
related to a project funded under this title 
that has an impact that occurs within the 
service area of a mitigation bank, preference 
shall be given, to the maximum extent prac
ticable, to the use of the mitigation bank if 
the bank contains sufficient available cred
its to offset the impact and the bank is ap
proved in accordance with the Federal Guid
ance for the Establishment, Use and Oper
ation of Mitigation Banks (60 Fed. Reg. 58605 
(November 28, 1995)) or other applicable Fed
eral law (including regulations). 

"(N) Publicly-owned intracity or intercity 
passenger rail or bus terminals, including 
terminals of the National Railroad Pas
senger Corporation and publicly-owned inter
modal surface freight transfer facilities, 
other than seaports and airports, if the ter
minals and facilities are located on or adja
cent to National Highway System routes or 
connections to the National Highway Sys
tem selected in accordance with paragraph 
(2). 

" (0) Infrastructure-based intelligent trans
portation systems capital improvements. 

" (P) In the Virgin Islands, Guam, Amer
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands, any project eligi
ble for funding under section 133, any air
port, and any seaport. 

" (Q) Publicly owned components of mag
netic levitation transportation systems.". 
SEC. 1235. ELIGmiLITY OF PROJECTS UNDER 

THE SURFACE TRANSPORTATION 
PROGRAM. 

Section 133(b) of title 23, United States 
Code, (as amended by section 1232(c)), is 
amended-

(1) in paragraph (2), by striking "and pub
licly owned intracity or intercity bus termi
nals and facilities" and inserting " , includ-

ing vehicles and facilities, whether publicly 
or privately owned, that are used to provide 
intercity passenger service by bus or rail" ; 

(2) in paragraph (3)-
(A) by striking " and bicycle" and inserting 

" bicycle" ; and 
(B) by inserting before the period at the 

end the following: " , and the modification of 
public sidewalks to comply with the Ameri
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.)" ; 

(3) in paragraph ( 4)-
(A) by inserting " , publicly owned pas

senger rail," after "Highway" ; 
(B) by inserting "infrastructure" after 

" safety" ; and 
(C) by inserting before the period at the 

end the following: " , and any other 
noninfrastruture highway safety improve
ments"; 

( 4) in paragraph (11)-
(A) in the first sentence-
(i) by inserting " natural habitat and " after 

" participation in" each place it appears; 
(ii) by striking "enhance and create" and 

inserting "enhance, and create natural habi
tats and"; and 

(iii) by inserting "natural habitat and" be
fore " wetlands conservation"; and 

(B) by adding at the end the following: 
" With respect to participation in a natural 
habitat or wetland mitigation effort related 
to a project funded under this title that has 
and impact that occurs within the service 
area of a mitigation bank, preference shall 
be given, to the maximum extent prac
ticable, to the use of the mitigation bank if 
the bank contains sufficient available cred
its to offset the impact and the bank is ap
proved in accordance with the Federal Guid
ance for the Establishment, Use and Oper
ation of Mitigation Banks (60 Fed. Reg. 58605 
(November 28, 1995)) or other applicable Fed
eral law (including regulations)."; and 

JEFFORDS AMENDMENTS NOS. 
1403-1410 

(Ordered to lie on the table.) 
Mr. JEFFORDS submitted eight 

amendments intended to be proposed 
by him to the bill, S. 1173, supra; as fol
lows: 

AMENDMENT NO. 1403 
On page 247, strike line 3 and insert the fol

lowing: 
SEC. 1504. CONTROL OF OUTDOOR ADVERTISING. 

Section 131(d) of title 23, United States 
Code, is amended-

(1) by striking " (d) In" and inserting the 
following: 

" (d) INDUSTRIAL AND COMMERCIAL AREAS.
"(1) IN GENERAL.-In" ; and 
(2) by adding at the end the following: 
" (2) LIMITATION ON NEW SIGNS.-
" (A) IN GENERAL.-Subject to this para

graph, no new sign, display, or device may be 
erected under paragraph (1) after the date of 
enactment of this paragraph. 

" (B) EXCEPTION.-
" (i) IN GENERAL.- Subject to clause (ii), a 

State may permit a person, at the person's 
option, to erect in the State a sign, display, 
or device in accordance with the require
ments of paragraph (1) upon removal without 
payment of just compensation under sub
section (g) of a sign, display, or device law
fully erected under this subsection. 

" (ii) STATEWIDE LIMITATION.-The total 
number of signs, displays, and devices erect
ed and maintained under this subsection in a 
State shall not exceed the total number of 
signs, displays, and devices lawfully erected 
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(4) by redesignating subsection (t) as sub

section (v); and 
(5) by inserting after subsection (s) the fol

lowing: 
" (t) STATE INVENTORY OF OUTDOOR ADVER

TISING SIGNS, DISPLAYS, AND DEVICES.-
"(1) REQUIREMENT.-For the purpose of sub

section (b), a State shall not be considered to 
have made provision for effective control of 
the erection and maintenance of outdoor ad
vertising signs, displays, and devices unless 
the State maintains, and annually submits 
to the Secretary, an inventory of all outdoor 
advertising signs, displays, and devices in 
the State for which the effective control is 
required under this section, including a spec
ification of whether each sign, display, or de
vice is illegal, nonconforming, or conforming. 
under State law. 

" (2) STATE SCENIC BYWAYS.-The State in
ventory required by paragraph (1) shall iden
tify each sign, display, or device described in 
paragraph (1) that is located along a highway 
on the Interstate System or Federal-aid pri
mary system designated as a scenic byway 
under a program of the State described in 
subsection (s). 

"(3) USE OF STATE INVENTORIES.-The Sec
retary shall use the State inventories sub
mitted under this subsection to carry out 
this section. 

" (u) LIMITATION ON VEGETATION RE
MOV AL.-For the purpose of subsection (b), a 
State shall not be considered to have made 
provision for effective control of the erection 
and maintenance of outdoor advertising 
signs, displays, and devices if the State car
ries out or permits the removal of vegetation 
in, or other alteration of, a right-of-way re
ferred to in subsection (b) for the purpose of 
improving the visibility of any outdoor ad
vertising sign, display, or device located out
side the right-of-way.". 

AMENDMENT NO. 1410 
On page 414, strike line 22 and insert the 

following: 
U.S.C. 307 note; 105 Stat. 2189). 
SEC. 2105. RAIL AND PORT ACCESS MODERNIZA

TION. 
(a) FINDINGS.-Congress finds that-
(1) the growth of commerce in northern 

New England is hampered by a decaying rail 
infrastructure; 

(2) during the 5-year period beginning on 
the date of enactment of this Act, inter
national trade shipping is projected to in
crease by more than 20 percent; 

(3) in the shipping industry, there is a 
widespread international trend for shippers 
to use only ports with double-stack rail ac
cess; 

(4) aging rail lines and constricted passage 
in older industrial States are-

(A) limiting the movement of cargo and in
dividuals throughout that area; and 

(B) restricting access to deepwater ports; 
and 

(5) improving rail lines and double-stack 
freight rail passage to allow rail connections 
to and through other States and provinces 
will enable the economy of the older indus
trial region to grow and prosper by bringing 
new industry into the region that will result 
in growth in high wage jobs. 

(b) DEFINITIONS.-In this section: 
(1) FUND.-The term " Fund" means the 

Older Industrial Rail Modernization and Port 
Access Fund established by subsection (c)(7). 

(2) OLDER INDUSTRIAL REGION.-The term 
"older industrial region" means the north
eastern area of the United States. 

(3) OLDER INDUSTRIAL STATE.-The term 
" older industrial State" means-

(A) Vermont; 
(B) Maine; and 
(C) New Hampshire. 
(4) RAIL PROJECT.-The term " rail project" 

means a project for the acquisition, rehabili
tation, or improvement of railroad facilities 
or equipment, as described in section 511 of 
the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 831). 

(5) SECRETARY.- The term " Secretary" 
means the Secretary of Transportation. 

(c) DIRECT FEDERAL ASSISTANCE.-
(!) IN GENERAL.-
(A) GRANTS.- Subject to the availability of 

appropriations, the Secretary shall make a 
grant under this subsection to each older in
dustrial State that submits an application to 
the Secretary that demonstrates, to the sat
isfaction of the Secretary, a need for assist
ance under this subsection in carrying out 1 
or more transportation projects described in 
paragraph (2), (3), (4), or (5) that are nec
essary to improve rail transport in that 
State. 

(B) GRANT AGREEMENT.-The Secretary 
shall enter into a grant agreement with each 
older industrial State that receives a grant 
under this subsection. At a minimum, the 
agreement shall specify that the grant re
cipient will meet the applicable require
ments of this section, including the cost
sharing requirement under paragraph (6)(B). 

(2) GRANTS FOR PORT ACCESS.-The Sec
retary shall make grants under this sub
section for the purposes of connecting all 
railroads to ports and ensuring that double
stack rail cars can travel freely throughout 
older industrial States. 

(3) GRANTS FOR BRIDGE AND 'l'UNNEL OB
STRUCTION REPAIR AND REPLACEMENT.-The 
Secretary shall make grants under this sub
section for the purpose of enlarging tunnels 
and embankments, removing, repairing, or 
replacing bridges or other obstructions that 
inhibit the free movement of freight or pas
senger rail cars and the use of double-stack 
rail cars. 

(4) GRANTS FOR REPAIR OF RAILROAD BEDS.
The Secretary shall make grants under this 
subsection for the purposes of repairing, up
grading, and purchasing railbeds and tracks, 
including improving safety of all railroad 
tracks. 

(5) GRANTS FOR DEVELOPMENT OF INTER
MODAL FACILITIES.-The Secretary shall 
make grants under this subsection for the 
purposes of constructing, operating, and 
maintaining train maintenance facilities and 
facilities for the transfer of goods and indi
viduals between other transportation modes, 
including-

(A) intermodal truck-train transfer facili-
ties; 

(B) passenger rail stations; and 
(C) bulk fuel transfer facilities. 
(6) FUNDING LIMITATIONS ON EXPENDITURES 

OF FUNDS.-
(A) FUNDING.-The grants made under this 

subsection shall be made with funds trans
ferred from the Fund. 

(B) COST-SHARING.-
(i) IN GENERAL.-A grant made under this 

subsection shall be used to pay the Federal 
share of the cost of a project conducted 
under a grant agreement. 

(ii) FEDERAL SHARE.- The Federal share of 
the cost of a project referred to in clause (i) 
shall be 80 percent of the cost of the project. 

(C) ALLOCATION AMONG STATES.-
(i) IN GENERAL.- For each of fiscal years 

1998 through 2001, the Secretary shall, in 
making grants under this subsection, allo
cate available amounts in the Fund among 
older industrial States in accordance with a 

formula established by the Secretary in ac
cordance with clause (ii). 

(ii) ALLOCATION FORMULA.-ln making 
grants under this subsection, for each of the 
fiscal years specified in clause (i), the Sec
retary shall allocate an equal amount of the 
amounts available from the Fund to each of 
the older industrial States that submits 1 or 
more grant applications that meet the re
quirements of this subsection. 

(7) OLDER INDUSTRIAL RAIL MODERNIZATION 
AND PORT ACCESS FUND.-

(A) ESTABLISHMENT.- There is established 
in the Treasury of the United States a trust 
fund, to be known as the "Older Industrial 
Rail Modernization and Port Access Fund". 
The Fund shall consist of-

(i) such amounts as are appropriated to the 
Fund; and 

(ii) any interest earned on investment of 
amounts in the Fund under subparagraph 
(B). 

(B) INVESTMENT OF FUND.-
(i) IN GENERAL.-The Secretary of the 

Treasury shall invest such portion of the 
Fund as is not, in the judgment of the Sec
retary, required to meet then current with
drawals. Those investments may be made 
only in interest-bearing obligations of the 
United States or obligations guaranteed as 
to both principal and interest by the United 
States. For that purpose, those obligations 
may be acquired-

(!) on original issue at the issue price, or 
(II) by purchase of outstanding obligations 

at the market price. 
(ii) SALE OF OBLIGATION.-Any obligation 

acquired by the Fund (except special obliga
tions issued exclusively to the Fund) may be 
sold by the Secretary of the Treasury at the 
market price. The special obligations may be 
redeemed at par plus accrued interest. 

(iii) CREDITS TO FUND.-The interest on, 
and the proceeds from, the sale or redemp
tion of, any obligations held in the Fund 
shall be credited to and form a part of the 
Fund. 

(C) TRANSFERS FROM FUND.-The Secretary 
of the Treasury shall , on the request of the 
Secretary of Transportation, transfer from 
the Fund to the Secretary of Transportation, 
any amounts that the Secretary of Transpor
tation determines to be necessary to carry 
out the grant program under this subsection. 

(D) ADMINISTRATIVE EXPENSES.-Not more 
than 1 percent of the amounts in the Fund 
may be used by the Secretary of Transpor
tation to cover administrative expenses for 
carrying out the grant program under this 
subsection. 

(8) APPLICABILITY OF TITLE 23.-Except as 
otherwise provided in this subsection, funds 
made available to an older industrial State 
under this subsection shall be available for 
obligation in the manner provided for funds 
apportioned under chapter 1 of title 23, 
United States Code. 

(9) AUTHORIZATION OF APPROPRIATIONS.
(A) IN GENERAL.-There are authorized to 

be appropriated to the Fund to carry out this 
subsection $65,000,000 for each of fiscal years 
1998 through 2001. 

(B) AVAILABILITY OF FUNDS.-The amounts 
appropriated pursuant to this paragraph 
shall remain available for obligation until 
the end of the third fiscal year following the 
fiscal year for which the amounts are appro
priated. 

(d) RAILROAD LOAN AND ASSISTANCE PRO
GRAM.-

(1) PURPOSE.-The purpose of this sub
section is to provide assistance for rail 
projects in older industrial States. 

(2) ISSUANCE OF OBLIGATIONS.-The Sec
retary shall issue to the Secretary of the 
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Treasury notes or other obligations pursuant 
to section 512 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 
832), in such amounts, and at such times, as 
may be necessary, during the period that the 
guaranteed obligation is outstanding, to-

(A) pay any amounts required pursuant to 
the guarantee of the principal amount of an 
obligation under section 511 of that Act (45 
U.S.C. 831) for any eligible rail project de
scribed in paragraph (3); and 

(B) meet the applicable requirements of 
this subsection and sections 511 and 513 of · 
that Act (45 U.S.C. 832 and 833). 

(3) ELIGIBILITY.-A rail project that is eli
gible for assistance under this subsection is 
a rail project-

(A) for a railroad that is located in an 
older industrial State; and 

(B) that promotes the mobility of goods 
and individuals. 

(4) LIMITATION.-Notwithstanding any 
other provision of law, the aggregate unpaid 
principal amounts of obligations that may be 
guaranteed by the Secretary under this sub
section may not exceed $50,000,000 during any 
of fiscal years 1998 through 2001. 

(5) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Department of Transportation, to be 
used by the Secretary to make guarantees 
under this subsection, $5,000,000 for each of 
fiscal years 1998 through 2001. 

(e) REPORT.-Not later than 1 year after 
the date of enactment of this Act, and annu
ally thereafter, the Secretary shall submit 
to Congress and the Governor of each older 
industrial State a report concerning the re
habilitation of the rail infrastructure of 
older industrial States. 

GRAHAM AMENDMENT NO. 1411 
(Ordered to lie on the table.) 
Mr. GRAHAM submitted an amend

ment intended to be proposed by him 
to the bill, S. 1173, supra; as follows: 

On page 30, line 1, strike "and". 
On page 30, line 13, strike the period at the 

end and insert "; and". 
On page 30, between lines 13 and 14, insert 

the following: 
" (C) for each of fiscal years 1998 through 

2003, a State's total apportionments de
scribed in subclauses (I) and (II) of subpara
graph (A)(i) for the fiscal year is not less 
than 90 percent of the estimated tax pay
ments attributable to highway users in the 
State paid into the Highway Trust Fund 
(other than Mass Transit Account) in the 
latest fiscal year in which data is avail
able.". 

On page 5, line 8, insert " (a) IN GEN
ERAL.-" before " For" . 

On page 7, between lines 20 and 21, insert 
the following: 

(b) REDUCTION OF SUMS.-Notwithstanding 
subsection (a), the sums made available 
under subsection (a) shall be reduced on a 
pro rata basis by the amount necessary to 
offset the budgetary impact resulting from 
adoption of this amendment. 

On page 5, line 8, insert " (a) IN GEN
ERAL.- " before " For". 

On page 7, between lines 20 and 21, insert 
the following: 

(b) EFFECT OF INCREASED AVAILABLE 
AMOUNTS.- The increased funding levels pro
vided by this amendment shall not take ef
fect unless the amounts made available 
under subsection (a) are increased above the 
levels of those amounts in the modified Com
mittee amendment filed in the Senate on Oc
tober 8, 1997. 

LAUTENBERG (AND DEWINE) 
AMENDMENT NO. 1412 

(Ordered to lie on the table.) 
Mr. LAUTENl3ERG (for himself and 

Mr. DEWINE) submitted an amendment 
intended to be proposed by them to the 
bill, S. 1173, supra; as follows: 

At the end of subtitle D of title I, add the 
following: 
SEC. 14 . NATIONAL STANDARD TO PROHIBIT 

- OPERATION OF MOTOR VEHICLES 
BY INTOXICATED INDIVIDUALS. 

(a) IN GENERAL.- Chapter 1 of title 23, 
United States Code, is amended by inserting 
after section 153 the following: 

"§ 154. National standard to prohibit oper
ation of motor vehicles by intoxicated indi
viduals 

"(a) WITHHOLDING OF APPORTIONMENTS FOR 
NONCOMPLIANCE.-

" (1) FISCAL YEAR 2001.-The Secretary shall 
withhold 5 percent of the amount required to 
be apportioned to any State under each of 
paragraphs (1)(A), (1)(C), and (3) of section 
104(b) on October 1, 2000, 1f the State does not 
meet the requirements of paragraph (3) on 
that date. 

"(2) SUBSEQUENT FISCAL YEARS.-The Sec
retary shall withhold 10 percent (including 
any amounts withheld under paragraph (1)) 
of the amount required to be apportioned to 
any State under each of paragraphs (1)(A), 
(l)(C), and (3) of section 104(b) on October 1, 
2001, and on October 1 of each fiscal year 
thereafter, if the State does not meet the re
quirements of paragraph (3) on that date. 

''(3) REQUIREMENTS.-A State meets the re
quirements of this paragraph if the State has 
enacted and is enforcing a law that considers 
an individual who has an alcohol concentra
tion of 0.08 percent or greater while oper
ating a motor vehicle in the State to be driv
ing-

" (A) while intoxicated; or 
" (B) under the influence of alcohol. 
" (b) PERIOD OF AVAILABILITY; EFFECT OF 

COMPLIANCE AND NONCOMPLIANCE.-
" (!) PERIOD OF AVAILABILITY OF WITHHELD 

FUNDS.-
" (A) FUNDS WITHHELD ON OR BEFORE SEP

TEMBER 30, 2002.-Any funds withheld under 
subsection (a) from apportionment to any 
State on or before September 30, 2002, shall 
remain available until the end of the third 
fiscal year following the fiscal year for 
which the funds are authorized to be appro
priated. 

" (B) FUNDS WITHHELD AFTER SEPTEMBER 30, 
2002.-No funds withheld under this section 
from apportionment to any State after Sep
tember 30, 2002, shall be available for appor
tionment to the State. 

" (2) APPORTIONMENT OF WITHHELD FUNDS 
AFTER COMPLIANCE.-If, before the last day of 
the period for which funds withheld under 
subsection (a) from apportionment are to re
main available for apportionment to a State 
under paragraph (l)(A), the State meets the 
requirements of subsection (a)(3), the Sec
retary shall, on the first day on which the 
State meets the requirements, apportion to 
the State the funds withheld under sub
section (a) that remain available for appor
tionment to the State. 

"(3) PERIOD OF AVAILABILITY OF SUBSE
QUENTLY APPORTIONED FUNDS.-

"(A) IN GENERAL.-Any funds apportioned 
under paragraph (2) shall remain available 
for expenditure until the end of the third fis
cal year following the fiscal year in which 
the funds are so apportioned. 

" (B) TREATMENT OF CERTAIN FUNDS.-Sums 
not obligated at the end of the period re
ferred to in subparagraph (A) shall-

" (i) lapse; or 
''(ii) in the case of funds apportioned under 

section 104(b)(l)(A), lapse and be made avail
able by the Secretary for projects in accord
ance with section 118. 

"(4) EFFECT OF NONCOMPLIANCE.-If, at the 
end of the period for which funds withheld 
under subsection (a) from apportionment are 
available for apportionment to a State under 
paragraph (1)(A), the State does not meet the 
requirements of subsection (a)(3), the funds 
shall-

" (A) lapse; or 
" (B) in the case of funds withheld from ap

portionment under section 104(b)(1)(A), lapse 
and be made available by the Secretary for 
projects in accordance with section 118. ". 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by inserting after the item relat
ing to section 153 the following: 
"154. National standard to prohibit oper

ation of motor vehicles by in
toxicated individuals.". 

LAUTENBERG AMENDMENT NO. 
1413 

(Ordered to lie on the table.) 
Mr. LA UTENBERG submitted an 

amendment intended to be proposed by 
him to the bill, S. 1173, supra; as fol
lows: 

Strike pages 257 through 263 and insert the 
following: 
" implemented, indicates total resources 
from public and private sources that are rea
sonably expected to be available to carry out 
the plan and recommends any additional fi
nancing strategies for needed projects and 
programs. 

" (3) COORDINATION WITH CLEAN AIR ACT 
AGENCIES.-In metropolitan areas that are in 
nonattainment for ozone or carbon monoxide 
under the Clean Air Act (42 U.S.C. 7401 et 
seq.), the metropolitan planning organiza
tion shall coordinate the development of a 
long-range transportation plan with the 
process for development of the transpor
tation control measures of the State imple
mentation plan required by that Act. 

"(4) PARTICIPATION BY INTERESTED PAR
TIES.-Before adopting a long-range trans
portation plan, each metropolitan planning 
organization shall provide citizens, affected 
public agencies, representatives of transpor
tation agency employees, freight shippers, 
private providers of transportation, and 
other interested parties with a reasonable 
opportunity to commit on the long-range 
transportation plan. 

" (5) PUBLICATION OF LONG-RANGE TRANSPOR
TATION PLAN.-Each long-range transpor
tation plan prepared by a metropolitan plan
ning organization shall be-

"(A) published or otherwise made readily 
available for public review; and 

"(B) submitted for information purposes to 
the Governor at such times and in such man
ner as the Secretary shall establish. 

"(h ) METROPOLITAN TRANSPORTATION IM
PROVEMENT PROGRAM.-

" (!) DEVELOPMENT.-
"(A) IN GENERAL.-In cooperation with the 

State and any affected public transit oper
ator, the metropolitan planning organization 
designated for a metropolitan area shall de
velop a transportation improvement pro
gram for the area for which the organization 
is designated. 
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"(B) OPPORTUNITY FOR COMMENT.- In devel

oping the program, the metropolitan plan
ning organization, in cooperation with the 
State and any affected public transit oper
ator, shall provide citizens, affected public 
agencies, representatives of transportation 
agency employees, other affected employee 
representatives, freight shippers, private 
providers of transportation, and other inter
ested parties with a reasonable opportunity 
to comment on the proposed program. 

" (C) FUNDING ESTIMATES.-For the purpose 
of developing the transportation improve
ment program, the metropolitan planning 
organization, public transit agency, and 
State shall cooperatively develop estimates 
of funds that are reasonably expected to be 
available to support program implementa
tion. 

"(D) UPDATING AND APPROVAL.- The pro
gram shall be updated at least once every 2 
years and shall be approved by the metro
politan planning organization and the Gov
ernor. 

"(2) CONTENTS.-The transportation im
provement program shall include-

" (A) a list, in order of priority, of proposed 
federally supported projects and strategies 
to be carried out within each 3-year-period 
after the initial adoption of the trans por
ta tion improvement program; and 

" (B) a financial plan that-
"(i) demonstrates how the transportation 

improvement program can be implemented; 
"(11) indicates resources from public and 

private sources that are reasonably expected 
to be available to carry out the program; and 

" (iii) identifies innovates financing tech-
niques to finance projects, programs, and 
strategies. 

"(3) INCLUDED PROJECTS.-
" (A) Chapter 1 and chapter 53 projects.-A 

transportation improvement program devel
oped under this subsection for a metropoli
tan area shall include the projects and strat
egies within the area that are proposed for 
funding under chapter 1 of this title and 
chapter 53 of title 49. 

"(B) CHAPTER 2 PROJECTS.-
"(1) REGIONALLY SIGNIFICANT PROJECTS.

Regionally significant projects proposed for 
funding under chapter 2 of this title shall be 
identified individually in the transportation 
improvement program. 

" (ii) OTHER PROJECTS.- Projects proposed 
for funding under chapter 2 of this title that 
are not determined to be regionally signifi
cant shall be grouped in 1line item or identi
fied individually in the transportation im
provement program. 

" (C) CONSISTENCY WITH LONG-RANGE TRANS
PORTATION PLAN .-Each project shall be con
sistent with the long-range transportation 
plan developed under subsection (g) for the 
area. 

" (D) REQUIREMENT OF ANTICIPATED FULL 
FUNDING.- The program shall include a 
project, or an identified phase of a project, 
only if full funding can reasonably be antici
pated to be available for the project within 
the time period contemplated for completion 
of the project. 

" (4) NOTICE AND COMMENT.- Before approv
ing a transportation improvement program, 
a metropolitan planning organization shall , 
in cooperation with the State and any af
fected public transit operator, provide citi
zens, affected public agencies, representa
tives of transportation agency employees, 
private providers of transportation, and 
other interested parties with reasonable no
tice of and an opportunity to comment on 
the proposed program. 

" (5) SELECTION OF PROJECTS.-

" (A) IN GENERAL.-Except as otherwise pro
vided in subsection (i)(4) and in addition to 
the transportation improvement program de
velopment required under paragraph (1), the 
selection of federally funded projects for im
plementation in metropolitan areas shall be 
carried out, from the approved transpor
tation improvement program-

" (i) by-
'"(I) in the case of projects under chapter 1, 

the State; and 
" (II) in the case of projects under chapter 

53 of title 49., the designated transit funding 
recipients; and 

" (ii) in cooperation with the metropolitan 
planning organization. 

" (B) MODIFICATIONS 'rO PROJECT PRIORITY.
Notwithstanding any other provision of law, 
action by the Secretary shall not be required 
to advance a project included in the ap
proved transportation improvement program 
in place of another project of higher priority 
in the program, except where either such 
project is relevant to a determination of con
formity with the Clean Air Act, nor shall 
any such action be required to change the in
dicated source of funding for any project. 

"(i) TRANSPORTATION MANAGEMENT 
AREAS.-

" (1) DESIGNATION.-
" (A) REQUIRED DESIGNATIONS.-The Sec

retary shall designate as a transportation 
management area each urbanized area with a 
population of over 200,000 individuals. 

" (B) DESIGNATIONS ON REQUEST.-The Sec
retary shall designate any additional area as 
a transportation management area on there
quest of the Governor and the metropolitan 
planning organization designated for the 
area. 

" (2) TRANSPORTATION PLANS AND PRO
GRAMS.-Within a transportation manage
ment area, transportation plans and pro
grams shall be based on a continuing and 
comprehensive transportation planning proc
ess carried out by the metropolitan planning 
organization in cooperation with the State 
and any affected public transit operator. 

" (3) CONGESTION MANAGEMENT SYSTEM.
Within a transportation management area, 
the transportation planning process under 
this section shall include a congestion man
agement system that provides for effective 
management of new and exist" . 

HOLLINGS AMENDMENTS NOS. 
1414-1415 

(Ordered to lie on the table.) 
Mr. HOLLINGS submitted two 

amendments intended to be proposed 
by him to the bill, S. 1173, supra; as fol
lows: 

AMENDMENT NO. 1414 
On page 235, beginning with line 18, strike 

through line 16 on page 236. 

AMENDMENT NO. 1415 
On page 229, beginning with line 8, strike 

through line 17 on page 235. 

HOLLINGS (AND McCAIN) 
AMENDMENT NO. 1416 

(Ordered to lie on the table.) 
Mr. HOLLINGS (for himself and Mr. 

McCAIN) submitted an amendment in
tended to be proposed by them to the 
bill, S. 1173, supra; as follows: 

At the end of the amendment, insert the 
following: 

SECTION 1. SHORT TITLE; APPLICATION WITH 
PRECEDING PROVISIONS AND 
AMENDMENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the " Intermodal Transportation Safety Act 
of 1997" . 

(b) APPLICATION.-The provisions of this 
Act appearing after this section, including 
any amendment made by any such provision, 
supersede any provision appearing before 
this section to the extent that the provisions 
or amendments appearing after this section 
conflict with and cannot be reconciled with 
the provisions (including amendments) ap
pearing before this section. For purposes of 
this subsection, conflicts of enumeration or 
lettering of subdivisions of any provision of 
law amended by this Act, and conflicts of 
captions of any provision of law amended by 
this Act, shall be ignored. 
SEC. 2. AMENDMENT OF TITLE 49, UNITED 

STATES CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or a repeal of, a section or other provi
sion, the reference shall be considered to be 
made to a section or other provision of title 
49, United States Code. 
SEC. 3. TABLE OF CONTENTS. 

The table of contents for this Act is as fol
lows: 
Sec. 1. Short title; application with pre

ceding provisions and amend
ments. 

Sec. 2. Amendment of title 49, United States 
Code. 

Sec. 3. Table of contents. 
Title !-Highway Safe ty 

Sec. 101. Highway safety programs. 
Sec. 102. National driver register. 
Sec. 103. Authorizations of appropriations . 

Title II- Hazardous materials transportation 
reauthorization 

Sec. 201. Findings and purposes; definitions. 
Sec. 202. Handling criteria repeal. 
Sec. 203. Hazmat employee training require-

ments. 
Sec. 204. Registration. 
Sec. 205. Shipping paper retention. 
Sec. 206. Unsatisfactory safety rating. 
Sec. 207. Public sector training curriculum. 
Sec. 208. Planning and training grants. 
Sec. 209. Special permits and exclusions. 
Sec. 210. Administration. 
Sec. 211. Cooperative agreements. 
Sec. 212. Enforcement. 
Sec. 213. Penalties. 
Sec. 214 . Preemption. 
Sec. 215. Judicial review. 
Sec. 216. Hazardous material transportation 

reauthorization. 
Sec. 217. Authorization of appropriations. 

Title III- Comprehensive One-call Notification 

Sec. 301. Findings. 
Sec. 302. Establishment of one-call notifica

tion programs. 
Title IV- Motor Carrier Safety 

Sec. 401. Statement of purpose. 
Sec. 402. Grants to States. 
Sec. 403. Federal share. 
Sec. 404. Authorization of appropriations. 
Sec. 405. Information systems and strategic 

safety initiatives. 
Sec. 406. Improved flow of driver history 

pilot program. 
Sec. 407. Motor carrier and driver safety re-

search. 
Sec. 408. Authorization of appropriations. 
Sec. 409. Conforming amendments. 
Sec. 410. Automobile transporter defined. 
Sec. 411. Repeal of review panel; review pro-

cedure. 



October 23, 1997 CONGRESSIONAL RECORD-SENATE 22675 
Sec. 412. Commercial motor vehicle opera

tors. 
Sec. 413. Penal ties. 
Sec. 414. International registration plan and 

international fuel tax agree
ment. 

Sec. 415. Study of adequacy of parking facili
ties. 

Sec. 416. National minimum drinking age
technical corrections. 

Sec. 417. Application of regulations. 
Sec. 418. Authority over charter bus trans

portation. 
Sec. 419. Federal motor carrier safety inves

tigations. 
Sec. 420. Foreign motor carrier safety fit

ness. 
Sec. 421. Commercial motor vehicle safety 

advisory committee. 
Sec. 422. Waivers; exemptions; pilot pro

grams. 
Sec. 423. Commercial motor vehicle safety 

studies. 
Sec. 424. Increased MCSAP participation im

pact study. 
Title V- Rail and Mass Transportation Anti

terrorism; Safety 

Sec. 501. Purpose. . 
Sec. 502. Amendments to the " wrecking 

trains" statute. 
Sec. 503. Terrorist attacks against mass 

transportation. 
Sec. 504. Investigative jurisdiction. 
Sec. 505. Safety considerations in grants or 

loans to commuter railroads. 
Sec. 506. Railroad accident and incident re

porting. 
Sec. 507. Vehicle weight limitations-mass 

transportation buses. 
Title-VI Sportfishing and Boating Safety . 

Sec. 601. Amendment of 1950 Act. 
Sec. 602. Outreach and communications pro-

grams. 
Sec. 603. Clean Vessel Act funding. 
Sec. 604. Boating infrastructure. 
Sec. 605. Boat safety funds. 

TITLE I-HIGHWAY SAFETY 
SEC. 101. HIGHWAY SAFETY PROGRAMS. 

(a) UNIFORM GUIDELINES.-Section 402(a) of 
title 23, United States Code, is amended by 
striking " section 4007" and inserting " sec
tion 4004' '. 

(b) ADMINISTRATIVE REQUIREMENTS.- Sec
tion 402(b) of such title is amended-

(1) by striking the period at the end of sub
paragraph (A) and subparagraph (B) of para
graph (1) and inserting a semicolon; 

(2) by inserting ", including Indian tribes, " 
after "subdivisions of such State" in para
graph (1)(C); 

(3) by striking the period at the end of 
paragraph (1)(C) and inserting a semicolon 
and " and" ; and 

(5) by striking paragraphs (3) and (4) and 
redesignating paragraph (5) as paragraph (3). 

(C) APPORTIONMENT OF FUNDS-Section 
402(c) of such title is amended by-

(1) by inserting ''the apportionment to the 
Secretary of the Interior shall not be less 
than three-fourths of 1 percent of the total 
apportionment and" after "except that" in 
the sixth sentence; and 

(2) by striking the seventh sentence. 
(d) APPLICATION IN INDIAN COUNTRY-Sec

tion 402(1) of such title is amended to read as 
follows: 

"(i) APPLICATION IN INDIAN COUNTRY.-
"(1) IN GENERAL.-For the purpose of appli

cation of this section in Indian country, the 
terms 'State' and 'Governor of a State' in
clude the Secretary of the Interior and the 
term 'political subdivision of a State' in
cludes an Indian tribe. Notwithstanding the 

provisions of subparagraph (b)(1)(C) of this 
section, 95 percent of the funds apportioned 
to the Secretary of the Interior under this 
section shall be expended by Indian tribes to 
carry out highway safety programs within 
their jurisdictions. The provisions of sub
paragraph (b)(1)(D) of this section shall be 
applicable to Indian tribes, except to those 
tribes with respect to which the Secretary 
determines that application of such provi
sions would not be practicable. 

"(2) INDIAN COUNTRY DEFINED.-For the pur
poses of this subsection, the term 'Indian 
country' means-

"(A) all land within the limits of any In
dian reservation under the jurisdiction of the 
United States, notwithstanding the issuance 
of any patent, and including rights-of-way 
running through the reservation; 

" (B) ·all dependent Indian communities 
within the borders of the United States 
whether within the original or subsequently 
acquired territory thereof and whether with
in or without the limits of a State; and 

"(C) all Indian allotments, the Indian ti
tles to which have not been extinguished, in
cluding rights-of-way running through such 
allotments.". 

(e) RULEMAKING PROCESS.-Section 402(j) of 
such title is amended to read as follows: 

" (j) RULEMAKING PROCESS.-The Secretary 
may from time to time conduct a rule
making process to identify highway safety 
programs that are highly effective in reduc
ing motor vehicle crashes, injuries and 
deaths. Any such rulemaking shall take into 
account the major role of the States in im
plementing such programs. When a rule pro
mulgated in accordance with this section 
takes effect, States shall consider these 
highly effective programs when developing 
their highway safety programs.". 

(f) SAFETY INCENTIVE GRANTS.- Section 402 
of such title is amended by striking sub
section (k) and inserting the following: 

"(k)(1) SAFETY INCENTIVE GRANTS: GEN
ERAL AUTHORITY.-The Secretary shall make 
a grant to a State that takes specific actions 
to advance highway safety under subsection 
(1) of this section. A State may qualify for 
more than one grant and shall receive a sep
arate grant for each subsection for which it 
qualifies. Such grants may only be used by 
recipient States to implement and enforce, 
as appropriate, the programs for which the 
grants are awarded. 

" (2) MAINTENANCE OF EFFORT.-No grant 
may be made to a State under subsection (1) 
or (m) of this section in any fiscal year un
less such State enters into such agreements 
with the Secretary as the Secretary may re
quire to ensure that such State will main
tain its aggregate expenditures from all 
other sources for the specific actions for 
which a grant is provided at or above the av
erage level of such expenditures in its 2 fis
cal years preceding the date of the enact
ment of this subsection. 

"(3) MAXIMUM PERIOD OF ELIGIBILITY; FED
ERAL SHARE FOR GRANTS.-Each grant under 
subsection (1) or (m) of this section shall be 
available for not more than 6 fiscal years be
ginning in the fiscal year after September 30, 
1997, in which the State becomes eligible for 
the grant. The Federal share payable for any 
grant under subsection (1) or (m) shall not 
exceed-

" (A) in the first and second fiscal years in 
which the State receives the grant, 75 per
cent of the cost of implementing and enforc
ing, as appropriate, in such fiscal year a pro
gram adopted by the State; 

"(B) in the third and fourth fiscal years in 
which the State receives the grant, 50 per-

cent of the cost of implementing and enforc
ing, as appropriate, in such fiscal year such 
program; and 

"(C) in the fifth and sixth fiscal years in 
which the State receives the grant, 25 per
cent of the cost of implementing and enforc
ing, as appropriate, in such fiscal year such 
program. 

"(1) ALCOHOL-IMPAIRED DRIVING COUNTER
MEASURES: BASIC GRANT ELIGIBILITY.-The 
Secretary shall make grants to those States 
that adopt and implement effective pro
grams to reduce traffic safety problems re
sulting from persons driving under the influ
ence of alcohol. A State shall become eligi
ble for one or more of three basic grants 
under this subsection by adopting or dem
onstrating the following to the satisfaction 
of the Secretary: 

"(1) BASIC GRANT A.-At least 7 of the fol
lowing: 

"(A) .08 BAC PER SE LAW.-A law that pro
vides that any individual with a blood alco
hol concentration of 0.08 percent or greater 
while operating a motor vehicle shall be 
deemed to be driving while intoxicated. 

"(B) ADMINISTRATIVE LICENSE REVOCA
TION.-An administrative driver's license 
suspension or revocation system for persons 
who operate motor vehicles while under the 
influence of alcohol which requires that-

" (i) in the case of a person who, in any 5-
year period beginning after the date of en
actment of this subsection, is determined on 
the basis of a chemical test to have been op
erating a motor vehicle under the influence 
of alcohol or is determined to have refused to 
submit to such a test as proposed by a law 
enforcement officer, the State agency re
sponsible for administering drivers' licenses, 
upon receiving the report of the law enforce
ment officer-

"(!) shall suspend the driver 's license of 
such person for a period of not less than 90 
days if such person is a first offender in such 
5-year period; and 

" (II) shall suspend the driver's license of 
such person for a period of not less than 1 
year, or revoke such license, if such person is 
a repeat offender in such 5-year period; and 

"(11) the suspension and revocation re
ferred to under clause (A)(i) of this subpara
graph shall take effect not later than 30 days 
after the day on which the person refused to 
submit to a chemical test or received notice 
of having been determined to be driving 
under the influence of alcohol, in accordance 
with the State's procedures. 

"(C) UNDERAGE DRINKING PROGRAM.-An ef
fective system, as determined by the Sec
retary, for preventing operators of motor ve
hicles under age 21 from obtaining alcoholic 
beverages. Such system shall include the 
issuance of drivers' licenses to individuals 
under age 21 that are easily distinguishable 
in appearance from drivers' licenses issued 
to individuals age 21 years of age or older. 

" (D) STOPPING MOTOR VEHICLES.-Either
"(i) A statewide program for stopping 

motor vehicles on a nondiscriminatory, law
ful basis for the purpose of determining 
whether the operators of such motor vehicles 
are driving while under the influence of alco
hol, or 

"(ii) a statewide Special Traffic Enforce
ment Program for impaired driving that em
phasizes publicity for the program. 

"(E) REPEAT 0FFENDERS.- Effective sanc
tions for repeat offenders convicted of driv
ing under the influence of alcohol. Such 
sanctions, as determined by the Secretary, 
may include electronic monitoring; alcohol 
interlocks; intensive supervision of proba
tion; vehicle impoundment, confiscation, or 
forfeiture; and dedicated detention facilities. 
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"(F) GRADUATED LICENSING SYSTEM.-A 

three-stage graduated licensing system for 
young drivers that includes nighttime driv
ing restrictions during the first 2 stages, re
quires all vehicle occupants to be properly 
restrained, and makes it unlawful for a per
son under age 21 to operate a motor vehicle 
with a blood alcohol concentration of .02 per
cent or greater. 

"(G) DRIVERS WITH HIGH BAC's.- Programs 
to target individuals with high blood alcohol 
concentrations who operate a motor vehicle. 
Such programs may include implementation 
of a system of graduated penalties and as
sessment of individuals convicted of driving 
under the influence of alcohol. 

"(H) YOUNG ADULT DRINKING PROGRAMS.
Programs to reduce driving while under the 
influence of alcohol by individuals age 21 
through 34. Such programs may include 
awareness campaigns; traffic safety partner
ships with employers, colleges, and the hos
pitality industry; assessment of first time of
fenders; and incorporation of treatment into 
judicial sentencing. 

"(I) TESTING FOR BAC.- An effective sys
tem for increasing the rate of testing for 
blood alcohol concentration of motor vehicle 
drivers at fault in fatal accidents. 

"(2) BASIC GRANT B.-Either of the fol
lowing: 

"(A) ADMINISTRATIVE LICENSE REVOCA
TION.- An administrative driver's license 
suspension or revocation system for persons 
who operate motor vehicles while under the 
influence of alcohol which requires that-

"(i) in the case of a person who, in any 5-
year period beginning after the date of en
actment of this subsection, is determined on 
the basis of a chemical test to have been op
erating a motor vehicle under the influence 
of alcohol or is determined to have refused to 
submit to such a test as requested by a law 
enforcement officer, the State agency re
sponsible for administering drivers' licenses, 
upon receiving the report of the law enforce
ment officer-

"(!) shall suspend the driver's license of 
such person for a period of not less than 90 
days if such person is a first offender in such 
5-year period; and 

"(II) shall suspend the driver's license of 
such person for a period of not less than 1 
year, or revoke such license , if such person is 
a repeat offender in such 5-year period; and 

"(ii) the suspension and revocation re
ferred to under clause (A)(i) of this subpara
graph shall take effect not later than 30 days 
after the day on which the person refused to 
submit to a chemical test or receives notice 
of having been determined to be driving 
under the influence of alcohol, in accordance 
with the State 's procedures; or 

"(B) .08 BAC PER SE LAW.-A law that pro
vides that any person with a blood alcohol 
concentration of 0.08 percent or greater 
while operating a motor vehicle shall be 
deemed to be driving while intoxicated. 

"(3) BASIC GRANT C.- Both of the following: 
"(A) FA'l'AL IMPAIRED DRIVER PERCENTAGE 

REDUCTION.-The percentage of fatally in
jured drivers with 0.10 percent or greater 
blood alcohol concentration in the State has 
decreased in each of the 3 most recent cal
endar years for which statistics for deter
mining such percentages are available; and 

"(B) FATAL IMPAIRED DRIVER PERCENTAGE 
COMPARTSON.- The percentage of fatally in
jured drivers with 0.10 percent or greater 
blood alcohol concentration in the State has 
been lower than the average percentage for 
all States in each of such calendar years. 

"(4) BASIC GRANT AMOUNT.-The amount of 
each basic grant under this subsection for 

any fiscal year shall be up to 15 percent of 
the amount apportioned to the State for fis
cal year 1997 under section 402 of this title. 

" (5) ALCOHOL-IMPAIRED DRIVING COUNTER
MEASURES: SUPPLEMENTAL GRANTS.-During 
the period in which a State is eligible for a 
basic grant under this subsection, the State 
shall be eligible to receive a supplemental 
grant in no more than 2 fiscal years of up to 
5 percent of the amount apportioned to the 
State in fiscal year 1997 under section 402 of 
this title. The State may receive a separate 
supplemental grant for meeting each of the 
following criteria: 

"(A) OPEN CONTAINER LAWS.-The State 
makes unlawful the possession of any open 
alcoholic beverage container, or the con
sumption of any alcoholic beverage, in the 
passenger area of any motor vehicle located 
on a public highway or the right-of-way of a 
public highway, except-

" (i) as allowed in the passenger area, by a 
person (other than the driver), of any motor 
vehicle designed to transport more than 10 
passengers (including the driver) while being 
used to provide charter transportation of 
passengers; or 

"(ii) as otherwise specifically allowed by 
such State, with the approval of the Sec
retary, but in no event may the driver of 
such motor vehicle be allowed to possess or 
consume an alcoholic beverage in the pas
senger area. 

"(B) MANDATORY BLOOD ALCOHOL CON
CENTRATION TESTING PROGRAMS.-The State 
provides for mandatory blood alcohol con
centration testing whenever a law enforce
ment officer has probable cause under State 
law to believe that a driver of a motor vehi
cle involved in a crash resulting in the loss 
of human life or, as determined by the Sec
retary, serious bodily injury, has committed 
an alcohol-related traffic offense. 

" (C) VIDEO EQUIPMENT FOR DETECTION OF 
DRUNK DRIVERS.-The State provides for a 
program to acquire video equipment to be 
used in detecting persons who operate motor 
vehicles while under the influence of alcohol 
and in prosecuting those persons, and to 
train personnel in the use of that equipment. 

" (D) BLOOD ALCOHOL CONCENTRATION FOR 
PERSONS UNDER AGE 21.- The State enacts 
and enforces a law providing that any person 
under age 21 with a blood alcohol concentra
tion of 0.02 percent or greater when driving a 
motor vehicle shall be deemed to be driving 
while intoxicated or driving under the influ
ence of alcohol, and further provides for a 
minimum suspension of the person's driver's 
license for not less than 30 days. 

"(E) SELF-SUSTAINING DRUNK DRIVING PRE
VENTION PROGRAM.-The State provides for a 
self-sustaining drunk driving prevention pro
gram under which a significant portion of 
the fines or surcharges collected from indi
viduals apprehended and fined for operating 
a motor vehicle while under the influence of 
alcohol are returned to those communities 
which have comprehensive programs for the 
prevention of such operations of motor vehi
cles. 

"(F) REDUCING DRIVING WITH A SUSPENDED 
LICENSE.-The State enacts and enforces a 
law to reduce driving with a suspended li
cense. Such law, as determined by the Sec
retary, may require a 'zebra ' stripe that is 
clearly visible on the license plate of any 
motor vehicle owned and operated by a driv
er with a suspended license. 

" (G) EFFECTIVE DWI TRACKING SYSTEM.
The State demonstrates an effective driving 
while intoxicated (DWI) tracking system. 
Such a system, as determined by the Sec
retary, may include data covering arrests, 

case prosecutions, court dispositions and 
sanctions, and provide for the linkage of 
such data and traffic records systems to ap
propriate jurisdictions and offices within the 
State. 

" (H) ASSESSMENT OF PERSONS CONVICTED 
OF ABUSE OF CONTROLLED SUBSTANCES; AS
SIGNMENT OF TREATMENT FOR ALL DWIIDUI 
OFFENDERS.-The State provides for assess
ment of individuals convicted of driving 
while intoxicated or driving under the influ
ence of alcohol or controlled substances, and 
for the assignment of appropriate treatment. 

"(I) USE OF PASSIVE ALCOHOL SENSORS.
The State provides for a program to acquire 
passive alcohol sensors to be used by police 
officers in detecting persons who ·operate 
motor vehicles while under the influence of 
alcohol, and to train police officers in the 
use of that equipment. 

" (J) EFFECTIVE PENALTIES FOR PROVISION 
OR SALE OF ALCOHOL TO PERSONS UNDER 21.
The State enacts and enforces a law that 
provides for effective penalties or other con
sequences for the sale or provision of alco
holic beverages to any individual under 21 
years of age. The Secretary shall determine 
what penalties are effective. 

" (6) DEFINITIONS.-For the purposes of this 
subsection, the following definitions apply: 

" (A) 'Alcoholic beverage' has the meaning 
such term has under section 158(c) of this 
title. 

" (B) 'Controlled substances' has the mean
ing such term has under section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)). 

"(C) 'Motor vehicle' means a vehicle driven 
or drawn by mechanical power and manufac
tured primarily for use on public streets, 
roads, and highways, but does not include a 
vehicle operated only on a rail line. 

" (D) 'Open alcoholic beverage container' 
means any bottle, can, or other receptacle

"(i) which contains any amount of an alco
holic beverage; and 

"(ii)(I) which is open or has a broken seal, 
or 

"(II) the contents of which are partially re
moved. 

"(m) STATE HIGHWAY SAFETY DATA lM
PROVEMENTS.-The Secretary shall make a 
grant to a State that takes effective actions 
to improve the timeliness, accuracy, com
pleteness, uniformity, and accessibility of 
the State's data needed to identify priorities 
within State and local highway and traffic 
safety programs, to evaluate the effective
ness of such efforts, and to link these State 
data systems, including traffic records, to
gether and with other data systems within 
the State, such as systems that contain med
ical and economic data: 

" (1) FIRST-YEAR GRANT ELIGIBILITY.-A 
State is eligible for a first-year grant under 
this subsection in a fiscal year if such State 
either: 

" (A) Demonstrates, to the satisfaction of 
the Secretary, that it has-

" (1) established a Highway Safety Data and 
Traffic Records Coordinating Committee 
with a multi-disciplinary membership in
cluding the administrators, collectors, and 
users of such data (including the public 
health, injury control, and motor carrier 
communities) of highway safety and traffic 
records databases; 

" (11) completed within the preceding 5 
years a highway safety data and traffic 
records assessment or audit of its highway 
safety data and traffic records system; and 

"(iii) initiated the development of a multi
year highway safety data and traffic records 
strategic plan to be approved by the High
way Safety Data and Traffic Records Coordi
nating Committee that identifies and 
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prioritizes its highway safety data and traf
fic records needs and goals, and that identi
fies performance-based measures by which 
progress toward those goals will be deter
mined; or 

"(B) Provides, to the satisfaction of the 
Secretary-

"(i) certification that it has met the provi
sions outlined in clauses (A)(i) and (A)(ii) of 
subparagraph (A) of this paragraph; 

"(ii) a multi-year plan that identifies and 
prioritizes the State's highway safety data 
and traffic records needs and goals, that 
specifies how its incentive funds for the fis
cal year will be used to address those needs 
and the goals of the plan, and that identifies 
performance-based measures by which 
progress toward those goals will be deter
mined; and 

"(iii) certification that the Highway Safe
ty Data and Traffic Records Coordinating 
Committee continues to operate and sup
ports the multi-year plan described in clause 
(B)(ii) of this subparagraph. 

"(2) FIRST-YEAR GRANT AMOUNT.-The 
amount of a first-year grant made for State 
highway safety data and traffic records im
provements for any fiscal year to .any State 
eligible for such a grant under subparagraph 
(l)(A) of paragraph (A) of this subsection 
shall equal $1,000,000, subject to the avail
ability of appropriations, and for any State 
eligible for such a grant under subparagraph 
(l)(B) of this subsection shall equal a propor
tional amount of the amount apportioned to 
the State for fiscal year 1997 under section 
402 of this title, except that no State shall 
receive less than $250,000, subject to the 
availability of appropriations. The Secretary 
may award a grant of up to $25,000 for one 
year to any State that does not meet the cri
teria established in paragraph (1). The grant 
may only be used to conduct activities need
ed to enable that State to qualify for first
year funding to begin in the next fiscal year. 

"(3) STATE HIGHWAY SAFETY DATA AND 
TRAFFIC RECORDS IMPROVEMENTS; SUCCEEDING
YEAR GRANTS.-A State shall be eligible for a 

·grant in any fiscal year succeeding the first 
fiscal year in which the State receives a 
State highway safety data and traffic 
records grant if the State, to the satisfaction 
of the Secretary: 

"(A) Submits or updates a multi-year plan 
that identifies and prioritizes the State's 
b.ighway safety data and traffic records 
needs and goals, that specifies how its incen
tive funds for the fiscal year will be used to 
address those needs and the goals of the 
plan, and that identifies performance-based 
measures by which progress toward those 
goals will be determined; 

"(B) Certifies that its Highway Safety 
Data and Traffic Records Coordinating Com
mittee continues to support the multi-year 
plan; and 

"(C) Reports annually on its progress in 
implementing the multi-year plan. 

"(4) SUCCEEDING-YEAR GRANT AMOUNTS.
The amount of a succeeding-year grant made 
for State highway safety data and traffic 
records improvements for any fiscal year to 
any State that is eligibl(;l for such a grant 
shall equal a proportional amount of the 
amount apportioned to the State for fiscal 
year 1997 under section 402 of this title, ex
cept that no State shall receive less than 
$225,000, subject to the availability of appro
priations.". 

(g) OCCUPANT PROTECTION PROGRAM.-
(1) IN GENERAL.-Section 410 Of title 23, 

United States Code, is amended to read as · 
follows: 

"§ 410. Safety belts and occupant protection program 
"The Secretary shall make basic grants to 

those States that adopt and implement effec
tive programs to reduce highway deaths and 
injuries resulting from persons riding unre
strained or improperly restrained in motor 
vehicles. A State may establish its eligi
bility for one or both of the grants by adopt
ing or demonstrating the following to the 
satisfaction of the Secretary: 

"(1) BASIC GRANT A.-At least 4 of the fol
lowing: 

"(A) SAFETY BELT USE LAW FOR ALL FRONT 
SEAT 0CCUPANTS.-The State has in effect a 
safety belt use law that makes unlawful 
throughout the State the operation of a pas
senger motor vehicle whenever a person in 
the front seat of the vehicle (other than a 
child who is secured in a child restraint sys
tem) does not have a safety belt properly se
cured about the person's body. 

"(B) PRIMARY SAFETY BELT USE LAW.-The 
State provides for primary enforcement of 
its safety belt use law. 

"(C) CHILD PASSENGER PROTECTION LAW.
The State has in effect a law that requires 
minors who are riding in a passenger motor 
vehicle to be properly secured in a child safe
ty seat or other appropriate restraint sys
tem. 

"(D) CHILD OCCUPANT PROTECTION EDU
CATION PROGRAM.-The State demonstrates 
implementation of a statewide comprehen
sive child occupant protection education 
program that includes education about prop
er seating positions for children in air bag 
equipped motor vehicles and instruction on 
how to reduce the improper use of child re
straints systems. The States are to submit 
to the Secretary an evaluation or report on 
the effectiveness of the programs at least 
three years after receipt of the grant. 

"(E) MINIMUM FINES.-The State requires a 
minimum fine of at least $25 for violations of 
its safety belt use law and a minimum fine of 
at least $25 for violations of its child pas
senger protection law. 

"(F) SPECIAL TRAFFIC ENFORCEMENT PRO
GRAM.-The State demonstrates implementa
tion of a statewide Special Traffic Enforce
ment Program for occupant protection that 
emphasizes publicity for the program. 

"(2) BASIC GRANT B.-Both of the following: 
"(A) STATE SAFETY BELT USE RATE.-The 

State demonstrates a statewide safety belt 
use rate in both front outboard seating posi
tions in all passenger motor vehicles of 80 
percent or higher in each of the first 3 years 
a grant under this paragraph is received, and 
of 85 percent or higher in each of the fourth, 
fifth, and sixth years a grant under this 
paragraph is received. 

"(B) SURVEY METHOD.-The State follows 
safety belt use survey methods which con
form to guidelines issued by the Secretary 
ensuring that such measurements are accu
rate and representative. 

"(3) BASIC GRANT AMOUNT.-The amount of 
each basic grant for which a State qualifies 
under this subsection for any fiscal year 
shall equal up to 20 percent of the amount 
apportioned to the State for fiscal year 1997 
under section 402 of this title. 

"(4) OCCUPANT PROTECTION PROGRAM: SUP
PLEMENTAL GRANTS.-During the period in 
which a State is eligible for a basic grant 
under this subsection, the State shall be eli
gible to receive a supplemental grant in a 
fiscal year of up to 5 percent of the amount 
apportioned to the State in fiscal year 1997 
under section 402 of this title. The State may 
receive a separate supplemental grant for 
meeting each of the following criteria: 

"(A) PENALTY POINTS AGAINST A DRIVER'S 
LICENSE FOR VIOLATIONS OF CHILD PASSENGER 

PROTECTION REQUIREMENTS.-The State has 
in effect a law that requires the imposition 
of penalty points against a driver's license 
for violations of child passenger protection 
requirements. 

"(B) ELIMINATION OF NON-MEDICAL EXEMP
TIONS TO SAFETY BELT AND CHILD PASSENGER 
PROTECTION LAWS.-The State has in effect 
safety belt and child passenger protection 
laws that contain no nonmedical exemp
tions. 

"(C) SAFETY BELT USE IN REAR SEATS.
The State has in effect a law that requires 
safety belt use by all rear-seat passengers in 
all passenger motor vehicles with a rear 
seat. 

"(5) DEFINITIONS.-As used in this sub
section-

"(A) 'Child safety seat' means any device 
except safety belts, designed for use in a 
motor vehicle to restrain, seat, or position 
children who weigh 50 pounds or less. 

"(B) 'Motor vehicle' means a vehicle driven 
or drawn by mechanical power and manufac
tured primarily for use on public streets, 
roads, and highways, but does not include a 
vehicle operated only on a rail line. 

"(C) 'Multipurpose passenger vehicle' 
means a motor vehicle with motive power 
(except a trailer), designed to carry not more 
than 10 individuals, that is constructed ei
ther on a truck chassis or with special fea
tures for occasional off-road operation. 

"(D) 'Passenger car' means a motor vehicle 
with motive power (except a multipurpose 
passenger vehicle, motorcycle, or trailer) de
signed to carry not more than 10 individuals. 

"(E) 'Passenger motor vehicle' means a 
passenger car or a multipurpose passenger 
motor vehicle. 

"(F) 'Safety belt' means-
"(i) with respect to open-body passenger 

vehicles, including convertibles, an occupant 
restraint system consisting of a lap belt or a 
lap belt and a detachable shoulder belt; and 

"(ii) with respect to other passenger vehi
cles, an occupant restraint system consisting 
of integra ted lap and shoulder belts.". 

(2) CONFORMING AMENDMENT.-The chapter 
analysis for chapter 4 of that chapter is 
amended by striking the item relating to 
section 410 and inserting the following: 
"410. Safety belts and occupant protection 

program''. 
(h) DRUGGED DRIVER RESEARCH AND DEM

ONSTRATION PROGRAM.-Section 403(b) of title 
23, United States Code, is amended-

(!) by inserting "(1)" before "In addition"; 
(2) by striking "is authorized to" and in

serting "shall"; 
(3) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B); and 
(4) by inserting after subparagraph (B), as 

redesignated, the following: 
"(C) Measures that may deter drugged 

driving.''. 
SEC. 102. NATIONAL DRIVER REGISTER. 

(a) TRANSFER OF SELECTED FUNCTIONS TO 
NON-FEDERAL MANAGEMENT.-Section 30302 is 
amended by adding at the end thereof the 
following: 

"(e) TRANSFER OF SELECTED FUNCTIONS TO 
NON-FEDERAL MANAGEMENT.-(!) The Sec
retary may enter into an agreement with an 
organization that represents the interests of 
the States to manage, administer, and oper
ate the National Driver Register's computer 
timeshare and user assistance functions. If 
the Secretary decides to enter into such an 
agreement, the Secretary shall ensure that 
the management of these functions is com
patible with this chapter and the regulations 
issued to implement this chapter. 
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maintain economic vitality and meet con
sumer demands, and shall be conducted in a 
safe and efficient manner; 

" (8) primary authority for the regulation 
of such transportation should be consoli
dated in the Department of Transportation 
to ensure the safe and efficient movement of 
hazardous materials in commerce; and 

"(9) emergency response personnel have a 
continuing need for training on responses to 
releases of hazardous materials in transpor
tation and small businesses have a con
tinuing need for training on compliance with 
hazardous materials regulations. 

"(b) PURPOSES.-The purposes of this chap
ter are-

"(1) to ensure the safe and efficient trans
portation of hazardous materials in intra
state, interstate, and foreign commerce, in
cluding the loading, unloading, and inci
dental storage of hazardous material; 

"(2) to provide the Secretary with preemp
tion authority to achieve uniform regulation 
of hazardous material transportation, to 
eliminate inconsistent rules that apply dif
ferently from Federal rules, to ensure effi
cient movement of hazardous materials in 
commerce, and to promote the national 
health, welfare, and safety; and 

"(3) to provide adequate training for public 
sector emergency response teams to ensure 
safe responses to hazardous material trans
portation accidents and incidents.". 

(b) DEFINITIONS.-Section 5102 is amended 
by-

(1) by striking paragraph (1) and inserting 
the following: 

"(1) 'commerce' means trade or transpor
tation in the jurisdiction of the United 
States-

"(A) between a place in a State and a place 
outside of the State; 

"(B) that affects trade or transportation 
between a place in a State and a place out
side of the State; or 

"(C) on a United States-registered air
craft."; 

(2) by striking paragraphs (3) and ( 4) and 
inserting the following: 

"(3) 'hazmat employee ' means an indi-
vidual who

"(A) is-
"(i) employed by a hazmat employer, 
"(11) self-employed, or 
"(iii) an owner-operator of a motor vehicle; 

and 
"(B) during the course of employment
"(i) loads, unloads, or handles hazardous 

material; 
"(ii) manufactures, reconditions, or tests 

containers, drums, or · other packagings rep
resented as qualified for use in transporting 
hazardous material; 

"(iii) performs any function pertaining to 
the offering of hazardous material for trans
portation; 

" (1 v) is responsible for the safety of trans
porting hazardous material; or 

"(v) operates a vehicle used to transport 
hazardous material. 

"(4) 'hazmat employer' means a person 
who-

"(A) either-
"(1) is self-employed, 
"(ii) is an owner-operator of a motor vehi

cle, or 
"(iii) has at least one employee; and 
"(B) performs a function , or uses at least 

one employee, in connection with-
"(i) transporting hazardous material in 

commerce; 
"(11) causing hazardous material to be 

transported in commerce, or 
" (iii) manufacturing, reconditioning, or 

testing containers, drums, or other pack-

agings represented as qualified for use in 
transporting hazardous rna terial. " ; 

(3) by striking "title. " in paragraph (7) 
and inserting "title, except that a freight 
forwarder is included only if performing a 
function related to highway transportation"; 

(4) by redesignating paragraphs (9) through 
(13) as paragraphs (12) through (16); 

(5) by inserting after paragraph (8) the fol
lowing: 

"(9) 'out-of-service order' means a mandate 
that an aircraft, vessel, motor vehicle, train, 
other vehicle, or a part of any of these, not 
be moved until specified conditions have 
been met. 

"(10) 'package' or 'outside package' means 
a packaging plus its contents. 

"(11) 'packaging' means a receptacle and 
any other components or materials nec
essary for the receptacle to perform its con
tainment function in conformance with the 
minimum packaging requirements estab
lished by the Secretary of Transportation."; 
and 

(6) by striking " or transporting hazardous 
material to further a commercial enter
prise;" in paragraph 12(A), as redesignated 
by paragraph ( 4) of this subsection, and in
serting a comma and " transporting haz
ardous material to further a commercial en
terprise, or manufacturing, reconditioning, 
or testing containers, drums, or other pack
agings represented as qualified for use in 
transporting hazardous material''. 

(c) CLERICAL AMENDMENT.-The chapter 
analysis of chapter 51 is amended by striking 
the item relating to section 5101 and insert
ing the following: 
"5101. Findings and purposes". 
SEC. 202. HANDLING CRITERIA REPEAL. 

Section 5106 is repealed and the chapter 
analysis of chapter 51 is amended by striking 
the item relating to that section. 
SEC. 203. HAZMAT EMPLOYEE TRAINING RE

QUIREMENTS. 
Section 5107(f)(2) is amended by striking 

" and sections 5106, 5108(a)-(g)(1) and (h), 
and". 
SEC. 204. REGISTRATION. 

Section 5108 is amended by-
(1) by striking subsection (b)(1)(C) and in

serting the following: 
"(C) each State in which the person carries 

out any of the activities." ; 
(2) by striking subsection (c) and inserting 

the following: 
"(c) FILING SCHEDULE.-Each person re

quired to file a registration statement under 
subsection (a) of this section shall file that 
statement annually in accordance with regu
lations issued by the Secretary."; 

(3) by striking " 552(f)" in subsection (f) and 
inserting "552(b)"; 

(4) by striking "may" in subsection (g)(1) 
and inserting " shall"; and 

(5) by inserting " or an Indian tribe, " in 
subsection (i)(2)(B) after "State," . 
SEC. 205. SHIPPING PAPER RETENTION. 

Section 5110(e) is amended by striking the 
first sentence and inserting "After expira
tion of the requirement in subsection (c) of 
this section, the person who provided the 
shipping paper and the carrier required to 
maintain it under subsection (a) of this sec
tion shall retain the paper or an electronic 
image thereof, for a period of 1 year after the 
shipping paper was provided to the carrier, 
to be accessible through their respective 
principal places of business.". 
SEC. 206. UNSATISFACTORY SAFETY RATING. 

Section 5113(d) is amended by striking 
" Secretary, in consultation with the Inter
state Commerce Commission," and inserting 
" Secretary" . 

SEC. 207. PUBLIC SECTOR TRAINING CUR
RICULUM. 

Section 5115 is amended by-
(1) by striking "DEVELOPMENT AND UPDAT

ING.-Not later than November 16, 1992, in" 
in subsection (a) and inserting " UPDATING.
In"; 

(2) by striking " develop and" in the first 
sentence of subsection (a); 

(3) by striking the second sentence of sub
section (a); 

(4) by striking " developed" in the first sen
tence of subsection (b); 

(5) by inserting " or involving an alter
native fuel vehicle" after "material" in sub
paragraphs (A) and (B) of subsection (b)(1); 
and 

(6) by striking subsection (d) and inserting 
the following: 

"(d) DISTRIBUTION AND PUBLICATION.-With 
the national response team, the Secretary of 
Transportation may publish a list of pro
grams that use a course developed under this 
section for training public sector employees 
to respond to an accident or incident involv
ing the transportation of hazardous mate
rial. ". 
SEC. 208. PLANNING AND TRAINING GRANTS. 

Section 5116 is amended by-
(1) by striking "of" in the second sentence 

of subsection (e) and inserting "received by"; 
(2) by striking subsection (f) and inserting 

the following: 
"(f) MONITORING AND TECHNICAL ASSIST

ANCE.-The Secretary of Transportation 
shall monitor public sector emergency re
sponse planning and training for an accident 
or incident involving hazardous material. 
Considering the results of the monitoring, 
the Secretary shall provide technical assist
ance to a State, political subdivision of a 
State, or Indian tribe for carrying out emer
gency response training and planning for an 
accident or incident involving hazardous ma
terial and shall coordinate the assistance 
using the existing coordinating mechanisms 
of the National Response Team for Oil and 
Hazardous Substances and, for radioactive 
material, the Federal Radiological Prepared
ness Coordinating Committee."; and 

(3) by adding at the end thereof the fol
lowing: 

"(1) SMALL BUSINESSES.-The Secretary 
may authorize a State or Indian tribe receiv
ing a grant under this section to use up to 25 
percent of the amount of the grant to assist 
small businesses in complying with regula
tions issued under this chapter.". 
SEC. 209. SPECIAL PERMITS AND EXCLUSIONS. 

(a) Section 5117 is amended by-
(1) by striking the section caption and in

serting the following: 
"§ 5117. Special permits and exclusions"; 

(2) by striking " exemption" each place it 
appears and inserting "special permit"; 

(3) by inserting " authorizing variances" 
after "special permit" the first place it ap
pears; and 

(4) by striking " 2" and inserting "4" in 
subsection (a)(2) . 

(b) Section 5119(c) is amended by adding at 
the end thereof the following: 

"(4) Pending promulgation of regulations 
under this subsection, States may partici
pate in a program of uniform forms and pro
cedures recommended by the working group 
under subsection (b)." 

(c) The chapter analysis for chapter 51 is 
amended by striking the item related to sec
tion 5117 and inserting the following: 
" 5117. Special permits and exclusions". 
SEC. 210. ADMINISTRATION. 

(a) Section 5121 is amended by striking 
subsections (a), (b), and (c) and redesignating 
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subsections (d) and (e) as subsections (a) and 
(b). 

(b) Section 5122 is amended by redesig
nating subsections (a), (b), and (c) as sub
sections (d), (e), and (f), and by inserting be
fore subsection (d), as redesignated, the fol
lowing: 

" (a) GENERAL AUTHORITY.-To carry out 
this chapter, the Secretary of Transpor
tation may investigate, make reports, issue 
subpenas, conduct hearings, require the pro
duction of records and property, take deposi
tions, and conduct research, development, 
demonstration, and training activities. After 
notice and an opportunity for a hearing, the 
Secretary may issue an order requiring com
pliance with this chapter or a regulation pre
scribed under this chapter. 

" (b) RECORDS, REPORTS, AND lNFORMA
TION.- A person subject to this chapter 
shall-

" (1) maintain records, make reports, and 
provide information the Secretary by regula
tion or order requires; and 

" (2) make the records, reports, and infor
mation available when the Secretary re
quests. 

" (c) INSPECTION.-
"(!) The Secretary may authorize an offi

cer, employee, or agent to inspect, at a rea
sonable time and in a reasonable way, 
records and property related to-

" (A) manufacturing, fabricating, marking, 
maintaining, reconditioning, repairing, test
ing, or distributing a packaging or a con
tainer for use by a person in transporting 
hazardous material in commerce; or 

"(B) the transportation of hazardous mate
rial in commerce. 

" (2) An officer, employee, or agent under 
this subsection shall display proper creden
tials when requested. " . 
SEC. 211. COOPERATIVE AGREEMENTS. 

Section 5121, as amended by section 310(a), 
is further amended by adding at the end 
thereof the following: 

" (C) AUTHORITY FOR COOPERATIVE AGREE
MEN'I'S.-To carry out this chapter, the Sec
retary may enter into grants, cooperative 
agreements, and other transactions with a 
person, agency or instrumentality of the 
United States, a unit of State or local gov
ernment, an Indian tribe, a foreign govern
ment (in coordination with the State Depart
ment), an educational institution, or other 
entity to further the objectives of this chap
ter. The objectives of this chapter include 
the conduct of research, development, dem
onstration, risk assessment, emergency re
sponse planning and training activities. " . 
SEC. 212. ENFORCEMENT. 

Section 5122, as amended by section 310(b), 
is further amended by-

(1) by inserting " inspect, " after "may" in 
the first sentence of subsection (a); 

(2) by striking the last sentence of sub
section (a) and inserting: " Except as pro
vided in subsection (e) of this section, the 
Secretary shall provide notice and an oppor
tunity for a bearing prior to issuing an order 
requiring compliance with this chapter or a 
regulation, order, special permit, or approval 
issued under this chapter. " ; 

(2) by redesignating subsections (d), (e) and 
(f) as subsections (f), (g) and (b), and insert
ing after subsection (c) the following: 

' (d) OTHER AUTHORITY.-
" (!) INSPECTION.- During inspections and 

investigations, officers, employees , or agents 
of the Secretary may-

" (A) open and examine the contents of a 
package offered for, or in, transportation 
when-

" (i) the package is marked, labeled, cer
tified, placarded, or otherwise represented as 
containing a hazardous material, or 

"(ii) there is an objectively reasonable and 
articulable belief that the package may con
tain a hazardous material; 

"(B) take a sample, sufficient for analysis, 
of material marked or represented as a haz
ardous material or for which there is an ob
jectively reasonable and articulable belief 
that the material may be a hazardous mate
rial, and analyze that material; 

" (C) when there is an objectively reason
able and articulable belief that an imminent 
hazard may exist, prevent the further trans
portation of the material until the hazardous 
qualities of that material have been deter
mined; and 

" (D) when safety might otherwise be com
promised, authorize properly qualified per
sonnel to conduct the examination, sam
pling, or analysis of a material. 

" (2) NOTIFICATION.-No package opened 
pursuant to this subsection shall continue 
its transportation until the officer, em
ployee, or agent of the Secretary-

" (A) affixes a label to the package indi
cating that the package was inspected pursu
ant to this subsection; and 

" (B) notifies the shipper that the package 
was opened for examination. 

" (e) EMERGENCY ORDERS.-
" (1) If, through testing, inspection, inves

tigation, or research carried out under this 
chapter, the Secretary decides that an un
safe condition or practice, or a combination 
of them, causes an emergency situation in
volving a hazard of death, personal injury, or 
significant harm to the environment, the 
Secretary may immediately issue or impose 
restrictions, prohibitions, recalls, or out-of
service orders, without notice or the oppor
tunity for a bearing, that may be necessary 
to abate the situation. 

" (2) The Secretary's action under this sub
section must be in a written order describing 
the condition or practice, or combination of 
them, that causes the emergency situation; 
stating the restrictions, prohibitions, re
calls, or out-of-service orders being issued or 
imposed; and prescribing standards and pro
cedures for obtaining relief from the order. 

" (3) After taking action under this sub
section, the Secretary shall provide an op
portunity for review of that action under 
section 554 of title 5. 

" (4) If a petition for review is filed and the 
review is not completed by the end of the 30-
day period beginning on the date the petition 
was filed, the action will cease to be effec
tive at the end of that period unless the Sec
retary determines in writing that the emer
gency situation still exists. ". 
SEC. 213. PENALTIES. 

(a) Section 5123(a)(l) is amended by strik
ing the first sentence and inserting the fol
lowing: " A person that knowingly violates 
this chapter or a regulation, order, special 
permit, or approval issued under this chapter 
is liable to the United States Government 
for a civil penalty of at least $250 but not 
more than $27,500 for each violation. " . 

(b) Section 5123(c)(2) is amended to read as 
follows : 

" (2) with respect to the violator, the de
gree of culpability, any good-faith efforts to 
comply with the applicable requirements, 
any history of prior violations, any economic 
benefit resulting from the violation, the 
ability to pay, and any effect on the ability 
to continue to do business; and". 

(c) Section 5124 is amended to read as fol
lows: 

"§ 5124. Criminal penalty 
" (a) IN GENERAL.- A person knowingly vio

lating section 5104(b) of this title or willfully 
violating this chapter or a regulation, order, 
special permit, or approval issued under this 
chapter, shall be fined under title 18, impris
oned for not more than 5 years, or both. 

" (b) AGGRAVATED VIOLATIONS.-A person 
knowingly violating section 5104(b) of this 
title or willfully violating this chapter or a 
regulation, order, special permit, or approval 
issued under this chapter, and thereby caus
ing the release of a hazardous material, shall 
be fined under title 18, imprisoned for not 
more than 20 years, or both. '' . 
SEC. 214. PREEMPTION. 

(a) REQUIREMENTS CONTRARY TO PURPOSES 
OF CHAPTER.- Section 5125(a)(2) is amended 
by inserting a comma and " the purposes of 
this chapter, " after " this chapter" the first 
place it appears. 

(b) DEADWOOD.-Section 5125(b)(2) is 
amended by striking " prescribes after No
vember 16, 1990." and inserting " prescribes. " . 

(C) INDEPENDENT APPLICATION OF PREEMP
TION STANDARDS.-Section 5125 iS amended 
by adding at the end thereof the following: 

" (b) INDEPENDENT APPLICATION OF EACH 
STANDARD.-Eacb preemption standard in 
subsections (a), (b)(l), (c), and (g) of this sec
tion and section 5119(c)(2) is independent in 
its application to a requirement of any 
State, political subdivision of a State, or In
dian tribe.". 
SEC. 215. JUDICIAL REVIEW. 

(a) Chapter 51 is amended by redesignating 
section 5127 as section 5128, and by inserting 
after section 5126 the following new section: 
"§ 5127. Judicial review 

" (a) FILING AND VENUE.-Except as pro
vided in section 20114(c) of this title, a person 
disclosing a substantial interest in a final 
order issued, under the authority of section 
5122 or 5123 of this title, by the Secretary of 
Transportation, the Administrators of · the 
Research and Special Programs Administra
tion, the Federal Aviation Administration, 
or the Federal Highway Administration, or 
the Commandant of the United States Coast 
Guard ('modal Administrator' ), with respect 
to the duties and powers designated to be 
carried out by the Secretary under this chap
ter, may apply for review in the United 
States Court of Appeals for the District of 
Columbia or in the court of appeals for the 
United States for the circuit in which the 
person resides or bas its principal place of 
business. The petition must be filed not more 
than 60 days after the order is issued. The 
court may allow the petition to be filed after 
the 60th day only if there are reasonable 
grounds for not filing by the 60th day. 

" (b) JUDICIAL PROCEDURES.-Wben a peti
tion is filed under subsection (a) of this sec
tion, the clerk of the court immediately 
shall send a copy of the petition to the Sec
retary or the modal Administrator, as appro
priate. The Secretary or the modal Adminis
trator shall file with the court a record of 
any proceeding in which the order was 
issued, as provided in section 2112 of title 28. 

" (c) AUTHORITY OF COURT.- Wben the peti
tion is sent to the Secretary or the modal 
Administrator, the court has exclusive juris
diction to affirm, amend, modify, or set 
aside any part of the order and may order 
the Secretary or the modal Administrator to 
conduct further proceedings. After reason
able notice to the Secretary or the modal 
Administrator, the court may grant interim 
relief by staying the order or taking other 
appropriate action when good cause for its 
action exists. Findings of fact by the Sec
retary or the modal Administrator, if sup
ported by substantial evidence, are conclu
sive. 
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"(1) administrative or civil penalties com

mensurate with the seriousness of a viola
tion by an excavator or facility owner of a 
State one-call notification program; 

"(2) increased penalties for parties that re
peatedly damage underground facilities be
cause they fail to use one-call notification 
systems or for parties that repeatedly fail to 
provide timely and accurate marking after 
the required call has been made to a one-call 
notification system; 

" (3) reduced or waived penalties for a vio
lation of a requirement of a State one-call 
notification program that results in, or 
could result in, damage that is promptly re
ported by the violator; 

" (4) equitable relief; and 
"(5) citation of violations. 

"§ 6104. Compliance with minimum standards 
"(a) REQUIREMENT.-In order to qualify for 

a grant under section 6106, each State shall, 
within 2 years after the date of the enact
ment of the Intermodal Transportation Safe
ty Act of 1997, submit to the Secretary a 
grant application under subsection (b). 

"(b) APPLICATION.-
" (!) Upon application by a State, the Sec

retary shall review that State 's one-call no
tification program, including the provisions 
for implementation of the program and the 
record of compliance and enforcement under 
the program. 

"(2) Based on the review under paragraph 
(1), the Secretary shall determine whether 
the State's one-call notification program 
meets the minimum standards for such a 
program set forth in section 6103 in order to 
qualify for a grant under section 6106. 

" (3) In order to expedite compliance under 
this section, the Secretary may consult with 
the State as to whether an existing State 
one-call notification program, a specific 
modification thereof, or a proposed State 
program would result in a positive deter
mination under paragraph (2). 

" (4) The Secretary shall prescribe the form 
of, and manner of filing , an application 
under this section that shall provide suffi
cient information about a State's one-call 
notification program for the Secretary to 
evaluate its overall effectiveness. Such infor
mation may include the nature and reasons 
for exceptions from required participation, 
the types of enforcement available, and such 
other information as the Secretary deems 
necessary. 

"(5) The application of a State under para
graph (1) and the record of actions of the 
Secretary under this section shall be avail
able to the public. 

" (c) ALTERNATIVE PROGRAM-A State may 
maintain an alternative one-call notification 
program if that program provides protection 
for public safety, the environment, or exca
vators that is equivalent to, or greater than, 
protection under a program that meets the 
minimum standards set forth in section 6103. 

"(d) REPORT-Within 3 years after the date 
of the enactment of the Intermodal Trans
portation Safety Act of 1997, the Secretary 
shall begin to include the following informa
tion in reports submitted under section 60124 
of this title-

" (!) a description of the extent to which 
each State has adopted and implemented the 
minimum Federal standards under section 
6103 or maintains an alternative program 
under subsection (c); 

" (2) an analysis by the Secretary of the 
overall effectiveness of the State's one-call 
notification program and the one-call notifi
cation systems operating under such pro
gram in achieving the purposes of this chap
ter; 

"(3) the impact of the State 's decisions on 
the extent of required participation in one
call notification systems on prevention of 
damage to underground facilities; and 

"(4) areas where improvements are needed 
·in one-call notification systems in operation 
in the State. 
The report shall also include any rec
ommendations the Secretary determines ap
propriate. If the Secretary determines that 
the purposes of this chapter have been sub
stantially achieved, no further report under 
this section shall be required. 
"§ 6105. Review of one-call system best practices 

"(a) STUDY OF EXISTING ONE-CALL SYS
'rEMS.-Except as provided in subsection (d), 
the Secretary, in consultation with other ap
propriate Federal agencies, State agencies, 
one-call notification system operators, un
derground facility operators, excavators, and 
other interested parties, shall undertake a 
study of damage prevention practices associ
ated with existing one-call notification sys
tems. 

"(b) PURPOSE OF STUDY OF DAMAGE PRE
VENTION PRACTICES.-The purpose of the 
study is to assemble information in order to 
determine which existing· one-call notifica
tion systems practices appear to be the most 
effective in preventing damage to under
ground facilities and in protecting the pub
lic, the environment, excavators, and public 
service disruption. As part of the study, the 
Secretary shall at a minimum consider-

"(!) the methods used by one-call notifica
tion systems and others to encourage par
ticipation by excavators and owners of un
derground facilities; 

"(2) the methods by which one-call notifi
cation systems promote awareness of their 
programs, including use of public service an
nouncements and educational materials and 
programs; 

" (3) the methods by which one-call notifi
cation systems receive and distribute infor
mation from excavators and underground fa
cility owners; 

" (4) the use of any performance and service 
standards to verify the effectiveness of a 
one-call notification system; 

"(5) the effectiveness and accuracy of map
ping used by one-call notification systems; 

"(6) the relationship between one-call noti
fication systems and preventing intentional 
damage to underground facilities; 

"(7) how one-call notification systems ad
dress the need for rapid response to situa
tions where the need to excavate is urgent; 

" (8) the extent to which accidents occur 
due to errors in marking of undergTound fa
cilities, untimely marking or errors in the 
excavation process after a one-call notifica
tion system has been notified of an exca
vation; 

"(9) the extent to which personnel engaged 
in marking underground facilities may be 
endangered; 

" (10) the characteristics of damage preven
tion programs the Secretary believes could 
be relevant to the effectiveness of State one
call notification programs; and 

"(11) the effectiveness of penalties and en
forcement activities under State one-call no
tification programs in obtaining compliance 
with program requirements. 

"(c) REPORT-Within 1 year after the date 
of the enactment of the Intermodal Trans
portation Safety Act of 1997, the Secretary 
shall publish a report identifying those prac
tices of one-call notification systems that 
are the most and least successful in-

"(1) preventing damage to underground fa
cilities; and 

' '(2) providing effective and efficient serv
ice to excavators and underground facility 
operators. 
The Secretary shall encourage States and 
operators of one-call notification programs 
to adopt and implement the most successful 
practices identified in the report. 

"(d) SECRETARIAL DISCRETION- Prior to un
dertaking the study described in subsection 
(a), the Secretary shall determine whether 
timely information described in subsection 
(b) is readily available. If the Secretary de
termines that such information is readily 
available, the Secretary is not required to 
carry out the study. 
"§ 6106. Grants to States 

"(a) IN GENERAL.-The Secretary may 
make a grant of financial assistance to a 
State that qualifies under section 6104(b) to 
assist in improving-

"(!) the overall quality and effectiveness of 
one-call notification systems in the State; 

" (2) communications systems linking one
call notification systems; 

"(3) location capabilities, including train
ing personnel and developing and using loca
tion technology; 

"(4) record retention and recording capa
bilities for one-call notification systems; 

" (5) public information and education; 
" (6) participation in one-call notification 

systems; or 
"(7) compliance and enforcement under the 

State one-call notification program. 
"(b) STATE ACTION TAKEN INTO ACCOUNT.

In making grants under this section the Sec
retary shall take into consideration the com
mitment of each State to improving its 
State one-call notification program, includ
ing legislative and regulatory actions taken 
by the State after the date of enactment of 
the Intermodal Transportation Safety Act of 
1997. 

" (C) FUNDING FOR ONE-CALL NOTIFICATION 
SYSTEMS.-A State may provide funds re
ceived under this section directly to any one
call notification system in such State that 
substantially adopts the best practices iden
tified under section 6105. 
"§ 6107. Authorization of appropriations 

"(a) FOR GRANTS TO STATES.-There are 
authorized to be appropriated to the Sec
retary in fiscal year 1999 no more than 
$1,000,000 and in fiscal year 2000 no more than 
$5,000,000, to be available until expended, to 
provide grants to States under section 6106. 

"(b) FOR ADMINISTRATION.-There are au
thorized to be appropriated to the Secretary 
such sums as may be necessary during fiscal 
years 1998, 1999, and 2000 to carry out sec
tions 6103, 6104, and 6105. 

" (c) GENERAL REVENUE FUNDING.-Any 
sums appropriated under this section shall 
be derived from general revenues and may 
not be derived from amounts collected under 
section 60301 of this title." . 

(b) CONFORMING AMENDMENTS.-
(!) The analysis of chapters for subtitle III 

is amended by adding at the end thereof the 
following: 
" CHAPTER 61-0NE-CALL NOTIFICATION 

PROGRAM" . 
(2) Chapter 601 of title 49, United States 

Code, is amended-
(A) by striking " sections 60114 and" in sec

tion 60105(a) of that chapter and inserting 
"section"; 

(B) by striking section 60114 and the item 
relating to that section in the table of sec
tions for that chapter; 

(C) by striking "60114(c), 60118(a), " in sec
tion 60122(a)(l) of that chapter and inserting 
' '60118(a)," ; 
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(D) by striking "60114(c) or" in section 

60123(a) of that chapter; 
(E) by striking "sections 60107 and 

60114(b)" in subsections (a) and (b) of section 
60125 and inserting "section 60107" in each 
such subsection; and 

(F) by striking subsection (d) of section 
60125, and redesignating subsections (e) and 
(f) of that section as subsections (d) and (e). 

TITLE IV-MOTOR CARRIER SAFETY 
SEC. 401. STATEMENT OF PURPOSE. 

Chapter 311 is amended-
(1) by inserting before section 31101 the fol

lowing: 
"§ 31100. Purpose 

"The purposes of this subchapter are-
"(1) to improve commercial motor vehicle 

and driver safety; 
"(2) to facilitate efforts by the Secretary, 

States, and other political jurisdictions, 
working in partnership, to focus their re
sources on strategic safety investments; 

"(3) to increase administrative flexibility; 
"(4) to strengthen enforcement activities; 
"(5) to invest in activities related to areas 

of the greatest crash reduction; 
" (6) to identify high risk carriers and driv

ers; and 
"(7) to improve information and analysis 

systems."; and 
(2) by inserting before the item relating to 

section 31101 in the chapter analysis for 
chapter 311 the following: 
"§ 31100. Purposes". 
SEC. 402. GRANTS TO STATES. 

(a) PERFORMANCE-BASED GRANTS.-Section 
31102 is amended-

(1) by inserting "improving motor carrier 
safety and" in subsection (a) after "pro
grams for"; and 

(2) by striking "adopt and assume responsi
bility for enforcing" in the first sentence of 
paragraph (b)(l) and inserting "assume re
sponsibility for improving motor carrier 
safety and to adopt and enforce". 

(b) HAZARDOUS MATERIALS.-Section 31102 
is amended-

(1) by inserting a comma and "hazardous 
materials transportation safety," after 
"commercial motor vehicle safety" in sub
section (a); and 

(2) by inserting a comma and "hazardous 
rna terials transportation safety," in the first 
sentence of subsection (b) after " commercial 
motor vehicle safety". 

(c) CONTENTS OF STATE PLANS.-Section 
31102(b)(l) is amended-

(1) by redesignating subparagraphs (A) 
through (Q) as subparagraphs (B) through 
(R), respectively; 

(2) by inserting before subparagraph (B), as 
redesignated, the following: 

"(A) implements performance-based activi
ties by fiscal year 2000;" 

(3) by inserting " (1)" in subparagraph (K), 
as redesignated, after " (c)"; and 

(4) by striking subparagraphs (L), (M), and 
(N) as redesignated, and inserting the fol
lowing: 

"(L) ensures consistent, effective, and rea
sonable sanctions; 

"(M) ensures that the State agency will co
ordinate the plan, data collection, and infor
mation systems with the State highway safe
ty programs under title 23; 

" (N) ensures participation in SAFETYNET 
by all jurisdictions receiving funding;"; 

(6) by striking " activities-" in subpara
graph (P), as redesignated, and inserting "ac
tivities in support of national priorities and 
performance goals including-" ; 

(7) by striking " to remove" in clause (i) of 
subparagraph (P), as redesignated, and in
serting " activities aimed at removing"; and 

(8) by striking " to provide" in clause (ii) of 
subparagraph (P), as redesignated, and in- · 
serting "activities aimed at providing" . 
SEC. 403. FEDERAL SHARE. 

Section 31103 is amended-
(1) by inserting before "The Secretary of 

Transportation'' the following: 
" (a) COMMERCIAL MOTOR VEHICLE SAFETY 

PROGRAMS AND ENFORCEMENT.-"; 
(2) by inserting ' 'improve commercial 

motor vehicle safety and" in the first sen
tence before " enforce" ; and 

(3) by adding at the end the following: 
" (b) OTHER ACTIVITIES.- The Secretary 

may reimburse State agencies, local govern
ments, or other persons up to 100 percent for 
those activities identified in 31104(f)(2)." . 
SEC. 404. AUTIIORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-Section 31104(a) is amend
ed to read as follows: 

"(a) GENERAL.-Subject to section 
9503(c)(l) of the Internal Revenue Code of 
1986 (26 U.S.C. 9503(c)(l)), there are available 
from the Highway Trust Fund (except the 
Mass Transit Account) for the Secretary of 
Transportation to incur obligations to carry 
out section 31102 of this title, not more 
than-

" (1) $80,000,000 for the fiscal year ending 
September 30, 1998; 

" (2) $82,000,000 for the fiscal year ending 
September 30, 1999; 

"(3) $84,000,000 for the fiscal year ending 
September 30, 2000; 

"(4) $86,000,000 for the fiscal year ending 
September 30, 2001; 

"(5) $88,000,000 for the fiscal year ending 
September 30, 2002; and 

"(6) $90,000,000 for the fiscal year ending 
September 30, 2003. ". 

(b) AVAILABILITY AND REALLOCATION.-Sec
tion 31104(b)(2) is amended to read as follows: 

" (2) Amounts made available under section 
4002(e)(l) and (2) of the Intermodal Surface 
Transportation Efficiency Act of 1991 before 
October 1, 1996, that are not obligated on Oc
tober 1, 1997, are available for obligation 
under paragraph (1) of this subsection.". 

(c) ALLOCATION CRITERIA.- Section 31104(f) 
is amended to read as follows: 

" (f) ALLOCATION CRITERIA AND ELIGI
BILITY.-

" (1) On October 1 of each fiscal year or as 
soon after that date as practicable, the Sec
retary, after making the deduction described 
in subsection (e) of this section, shall allo
cate, under criteria the Secretary prescribes 
through regulation, the amounts available 
for that fiscal year among the States with 
plans approved under section 31102 of this 
title. 

"(2) The Secretary may designate-
"(A) no less than 5 percent of such 

amounts for activities and projects of na
tional priority for the improvement of com
mercial motor vehicle safety; and 

"(B) no less than 5 percent of such amounts 
to reimburse States for border commercial 
motor vehicle safety programs and enforce
ment activities and projects. These amounts 
shall be allocated by the Secretary to State 
agencies and local governments that use 
trained and qualified officers and employees 
in coordination with State motor vehicle 
safety agencies. '' . 

(d) OTHER AMENDMENTS.-
(!) Section 31104 is amended by striking 

subsection (g) and redesignating subsection 
(h) as subsection (g). 

(2) Section 31104 is amended by striking 
subsection (i) and redesignating subsection 
(j) as subsection·(h). 
SEC. 405. INFORMATION SYSTEMS AND STRA

TEGIC SAFETY INITIATIVES. 
Section 31106 is amended to read as follows: 

"§ 31106. Information Systems and Strategic 
Safety Initiatives. 
" (a) INFORMATION SYSTEMS.-
"(1) IN GENERAL.- The Secretary is author

ized to establish motor carrier information 
systems and data analysis programs to sup
port motor carrier regulatory and enforce
ment activities required under this title. In 
cooperation with the States, the information 
systems shall be coordinated into a network 
providing identification of motor carriers 
and drivers, registration and licensing track
ing, and motor carrier and driver safety per
formance. The Secretary shall develop and 
maintain data analysis capacity and pro
grams to provide the means to develop strat
egies to address safety problems and to use 
data analysis to measure the effectiveness of 
these strategies and related programs; to de
termine the cost effectiveness of State and 
Federal safety compliance, enforcement pro
grams, and other countermeasures; to evalu
ate the safety fitness of motor carriers and 
drivers; to identify and collect necessary 
data; and to adapt, improve, and incorporate 
other information and information systems 
as deemed appropriate by the Secretary. 

"(2) PERFORMANCE AND REGISTRATION IN
FORMATION SYSTEMS MANAGEMENT-

" (A) The Secretary shall include, as part of 
the motor carrier safety information net
work system of the Department of Transpor
tation, an information system, to be called 
the Performance and Registration Informa
tion Systems Management, to serve as a 
clearinghouse and repository of information 
related to State registration and licensing of 
commercial motor vehicles and the safety 
system of the commercial motor vehicle reg
istrants or the motor carriers operating the 
vehicles. The Secretary may include in the 
system information on the safety fitness of 
each of the motor carriers and registrants 
and other information the Secretary con
siders appropriate, including information on 
vehicle, driver, and motor carrier safety per
formance. 

" (B) The Secretary shall prescribe tech
nical and operational standards to ensure

"(i) uniform, timely and accurate informa
tion collection and reporting by the States 
necessary to carry out this system; 

"(ii) uniform State and Federal procedures 
and policies necessary to operate the Com
mercial Vehicle Information System; and 

" (iii) the availability and reliability of the 
information to the States and the Secretary 
from the information system. 

" (C) The system shall link the Federal 
motor carrier safety systems with State 
driver and commercial vehicle registration 
and licensing systems, and shall be de
signed-

"(i) to enable a State, when issuing license 
plates or throughout the registration period 
for a commercial motor vehicle, to deter
mine, through the use of the information 
system, the safety fitness of the registrant 
or motor carrier; 

" (11) to allow a State to decide, in coopera
tion with the Secretary, the types of sanc
tions that may be imposed on the registrant 
or motor carrier, or the types of conditions 
or limitations that may be imposed on the 
operations of the registrant or motor carrier 
that will ensure the safety fitness of the reg
istrant or motor carrier; 

" (iii) to monitor the safety fitness of the 
registrant or motor carrier during the reg
istration period; and 

"(iv) to require the State, as a condition of 
participation in the system, to implement 
uniform policies, procedures, and standards, 
and to possess or seek authority to impose 
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commercial motor vehicle registration sanc
tions on the basis of a Federal safety fitness 
de termination. 

"(D) Of the amounts available for expendi
ture under this section, up to 50 percent in 
each of fiscal years 1998, 1999, 2000, 2001, 2002, 
and 2003 may be made available to carry out 
paragraph (a)(2) of this section. The Sec
retary may authorize the operation of the in
formation system by contract, through an 
agreement with one or more States, or by 
designating, after consultation with the 
States, a third party that represents the in
terests of the States. Of the amounts made 
available to carry out subsection (a)(2) of 
this section, the Secretary is encouraged to 
direct no less than 80 percent to States that 
have not previously received financial assist
ance to develop or implement the Perform
ance and Registration Information Systems 
Management system. 

"(b) COMMERCIAL MOTOR VEHICLE DRIVER 
SAFETY PROGRAM.- The Secretary is author
ized to establish a program focusing on im
proving commercial motor vehicle driver 
safety. The objectives of the program shall 
include-

"(1) enhancing the exchange of driver li
censing information among the States and 
among the States, the Federal Government, 
and foreign countries; 

"(2) providing information to the judicial 
system on the commercial motor vehicle 
driver licensing program; and 

" (3) evaluating any aspect of driver per
formance and safety as deemed appropriate 
by the Secretary. 

"(c) COOPERATIVE AGREEMENTS, GRANTS, 
AND CONTRACTS.-The Secretary may carry 
out this section either independently or in 
cooperation with other Federal departments, 
agencies, and instrumentalities, or by mak
ing grants to and entering into contracts and 
cooperative agreements with States, local
ities, associations, institutions, corporations 
(profit or nonprofit) or other persons. " . 
SEC. 406. IMPROVED FLOW OF DRIVER HISTORY 

PILOT PROGRAM. 
The Secretary of Transportation shall 

carry out a pilot program in cooperation 
with one or more States to improve upon the 
timely exchange of pertinent driver perform
ance and safety records data to motor car
riers. The program shall-

(1) determine to what extent driver per
formance records data, including relevant 
fines, penalties, and failures to appear for a 
hearing or trial, should be included as part of 
any information systems under the Depart
ment of Transportation's oversight; 

(2) assess the feasibility, costs, safety im
pact, pricing impact, and benefits of record 
exchanges; and 

(3) assess methods for the efficient ex
change of driver safety data available from 
existing State information systems and 
sources. 
SEC. 407. MOTOR CARRIER AND DRIVER SAFETY 

RESEARCH. 
Of the funds made available to carry out 

programs established by the amendments 
made by title II of the Intermodal Surface 
Transportation Efficiency Act of 1997, no less 
than $10,000,000 shall be made available for 
each of fiscal years 1998, 1999, 2000, 2001, 2002, 
and 2003 for activities designed to advance 
commercial motor vehicle and driver safety. 
Any obligation, contract, cooperative agree
ment, or support granted under this section 
in excess of $250,000 shall be awarded on a 
competitive basis. The Secretary shall sub
mit annually a report to the Senate Com
mittee on Commerce, Science, and Transpor
tation and the House Committee on Trans-

portation and Infrastructure on the research 
activities carried out under this section, in
cluding the amount, purpose, recipient and 
nature of each contract, cooperative agree
ment or award and results of such research 
activities carried out under this section, in
cluding benefits to motor carrier safety.". 
SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 

Section 31107 is amended to read as follows: 
"§ 31107. Authorization of appropriations for 

information systems and strategic safety 
initiatives. 
"There shall be available from the High

way Trust Fund (other than the Mass Tran
sit Account) for the Secretary to incur obli
gations to carry out section 31106 of this title 
the sum of $10,000,000 for each of the fiscal 
years 1998, 1999, 2000, 2001, 2002, and 2003. The 
amounts made available under this sub
section shall remain available until ex
pended. " . 
SEC. 409. CONFORMING AMENDMENTS. 

The chapter analysis for chapter 311 is 
amended-

( I) by striking the heading for subchapter 
I and inserting the following: 
" SUBCHAPTER I. STATE GRANTS AND 

OTHER COMMERCIAL MOTOR 
VEHICLE PROGRAMS. " ; 

and 
(2) by striking the items relating to sec

tions 31106 and 31107 and inserting the fol
lowing: 
" 31106. Information systems and strategic 

safety initiatives 
" 31107. Authorization of appropriations for 

information systems and stra
tegic safety initiatives". 

SEC. 410. AUTOMOBU,E TRANSPORTER DEFINED. 
Section 31111(a) is amended-
(1) by redesignating paragraphs (1) and (2) 

as paragraphs (2) and (3), respectively; and 
(2) by inserting before paragraph (2), as re

designated, the following·: 
" (1) 'automobile transporter' means any 

vehicle combination designed and used spe
cifically for the transport of assembled high
way vehicles, including truck camper 
units. " . 
SEC. 411. REPEAL OF REVIEW PANEL; REVIEW 

PROCEDURE. 
(a) REPEAL.- Subchapter III of chapter 311 

is amended-
(1) by striking sections 31134 and 31140; and 
(2) by striking the items relating to sec

tions 31134 and 31140 in the chapter analysis 
for that chapter. 

(b) REVIEW PROCEDURE.-
(1) IN GENERAL.-Section 31141 is amended
(A) by striking subsection (b) and redesig-

nating subsections (c), (d), (e), (f), (g), and (h) 
as subsections (b), (c), (d), (e), (f), and (g), re
spectively; 

(B) by striking so much of subsection (b), 
as redesignated, as precedes paragraph (2) 
and inserting the following: 

"(b) REVIEW AND DECISIONS BY THE SEC
RETARY.-

"(1) The Secretary shall review the laws 
and regulations on commercial motor vehi
cle safety in effect in each State, and de
cide-

"(A) whether the State law or regulation
"(i) has the same effect as a regulation pre

scribed by the Secretary under section 31136 
of this title; 

" (ii) is less stringent than that regulation; 
or 

"(iii) is additional to or more stringent 
than that regulation; and 

"(B) for each State law or regulation which 
is additional to or more stringent than the 

regulation prescribed by the Secretary, 
whether-

" (i) the State law or regulation has no 
safety benefit; 

"(ii) the State law or regulation is incom
patible with the regulation prescribed by the 
Secretary under section 31136 of this title; or 

"(iii) enforcement of the State law or regu
lation would cause an unreasonable burden 
on interstate commerce."; 

(C) by striking paragraph (5) of subsection 
(b)(5), as redesignated, and inserting the fol
lowing: 

"(5) In deciding under paragraph (4) of this 
subsection whether a State law or regulation 
will cause an unreasonable burden on inter
state commerce, the Secretary may consider 
the effect on interstate commerce of imple
mentation of all similar laws and regulations 
of other States. "; 

(D) by striking subsections (d) and (e), as 
redesignated, and inserting the following: 

"(d) WRITTEN NOTICE OF DECISIONS.- The 
Secretary shall give written notice of th'e de
cision under subsection (b) of this section to 
the State concerned. " ; and 

(E) by redesignating subsections (f) and (g), 
as redesignated, as subsections (e) and (f), re
spectively. 

(2) CONFORMING CHANGES.-
(A) The caption of section 31141 of such 

title is amended to read as follows: 
"§ 31141. Preemption of State laws and regu

lations". 
(B) The chapter analysis of chapter 311 of 

such title is amended by striking the item 
relating to section 31141 and inserting the 
following: 
" 31141. Preemption of State laws and regula-

tions" . 
(d) INSPECTION OF VEHICLES.
(!) Section 31142 is amended-
(A) by striking " part 393 of title 49, Code of 

Federal Regulations" in subsection (a) and 
inserting "regulations issued pursuant to 
section 31135 of this title"; and 

(B) by striking subsection (c)(1)(C) ·and in
serting the following: 

"(C) prevent a State from participating in 
the activities of a voluntary group of States 
enforcing a program for inspection of com
mercial motor vehicles; or". 

(2) Subchapter IV of chapter 311 is amend
ed-

(A) by striking sections 31161 and 31162; and 
(B) by striking the items relating to sec

tions 31161 and 31162 in the chapter analysis 
for that chapter. 

(3) Section 31102(b)(l) is amended-
(A) by striking "and" at the end of sub

paragraph (P); 
(B) by striking "thereunder. " in subpara

graph (Q) and inserting " thereunder; and " ; 
and 

(C) by adding at the end thereof the fol
lowing: 

"(R) provides that the State will establish 
a program (i) to ensure the proper and time
ly correction of commercial motor vehicle 
safety violations noted during an inspection 
carried out with funds authorized under sec
tion 31104 of this title; and (ii) to ensure that 
information is exchanged among the States 
in a timely manner.". 

(e) SAFETY FITNESS OF OWNERS AND 0PERA
TORS.-Section 31144 is amended to read as 
follows: 
"§ 31142. Safety fitness of owners and opera

tors 
"(a) PROCEDURE.-The Secretary of Trans

portation shall maintain in regulation a pro
cedure for determining the safety fitness of 
owners and operators of commercial motor 



October 23, 1997 CONGRESSIONAL RECORD-SENATE 22685 
vehicles, including persons seeking new or 
additional operating authority as motor car
riers under section 13902 of this title. The 
procedure shall include-

"(!) specific initial and continuing require
ments to be met by the owners, operators, 
and other persons to demonstrate safety fit
ness; 

"(2) a means of deciding whether the own
ers, operators, or other persons meet the 
safety requirements under paragraph (1) of 
this subsection; and 

"(3) specific time deadlines for action by 
the Secretary in making fitness decisions. 

"(b) PROHIBITED TRANSPORTATION.-Except 
as provided in sections 521(b)(5)(A) and 5113 
of this title, a motor carrier that fails to 
meet the safety fitness requirements estab
lished under subsection (a) of this section 
may not operate in interstate commerce be
ginning on the 61st day after the date of the 
determination by the Secretary that the 
motor carrier fails to meet the safety fitness 
requirements and until the motor carrier 
meets the safety fitness requirements. The 
Secretary may, for good cause shown, pro
vide a carrier with up to an additional 60 
days to meet the safety fitness requirements. 

"(c) RATING REVIEW.- The Secretary shall 
review the factors that resulted in a motor 
carrier failing to meet the safety fitness re
quirements not later than 45 days after the 
motor carrier requests a review. 

"(d) GOVERNMENT USE PROHIBITED.-A de
partment, agency, or instrumentality of the 
United States Government may not use a 
motor carrier that does not meet the safety 
fitness requirements. 

"(e) PUBLIC AVAILABILITY; UPDATING OF 
FITNESS DETERMINATIONS.-The Secretary 
shall amend the motor carrier safety regula
tions in subchapter B of chapter III of title 
49, Code of Federal Regulations, to establish 
a system to make readily available to the 
public, and to update periodically, the safety 
fitness determinations of motor carriers 
made by the Secretary. 

"(f) PENALTIES.-The Secretary shall pre
scribe regulations setting penalties for viola
tions of this section consistent with section 
521 of this title.". 

(f) SAFETY FITNESS OF PASSENGER AND HAZ
ARDOUS MATERIAL CARRIERS.-

(!) IN GENERAL.-Section 5113 is amended
(A) by striking subsection (a) and inserting 

the following: 
"(a) PROHIBITED TRANSPORTATION.-
"(!) A motor carrier that fails to meet the 

safety fitness requirements established 
under subsection 31144(a) of this title may 
not operate a commercial motor vehicle (as 
defined in section 31132 of this title)-

"(A) to transport hazardous material for 
which placarding of a motor vehicle is re
quired under regulations prescribed under 
this chapter; or 

"(B) to transport more than 15 individuals. 
"(2) The prohibition in paragraph (1) of 

this subsection applies beginning on the 46th 
day after the date on which the Secretary 
determines that a motor carrier fails to meet 
the safety fitness requirements and applies 
until the motor carrier meets the safety fit
ness requirements."; 

(B) by striking " RATING" in the caption of 
subsection (b) and inserting " FITNESS" ; 

(C) by striking "receiving an unsatisfac
tory rating" in subsection (b) and inserting 
" failing to meet the safety fitness require
ments" ; 

(D) by striking "has an unsatisfactory rat
ing from the Secretary" in subsection (c) and 
inserting " failed to meet the safety fitness 
requirements"; and 

(E) by striking " RATINGS" in the caption of 
subsection (d) and inserting " FITNESS DETER
MINATIONS' '; 

(F) by striking ", in consultation with the 
Interstate Commerce Commission," in sub
section (d); and 

(G) by striking " ratings of motor carriers 
that have unsatisfactory ratings from" in 
subsection (d) and inserting " fitness deter
minations of motor carriers made by". 

(2) CONFORMING AMENDMENTS.-
(A) The caption of section 5113 of such 

chapter is amended to read as follows: 
"§ 5113. Safety fitness of passenger and haz

ardous material carriers". 
(B) The chapter analysis for such chapter 

is amended by striking the item relating to 
section 5113 and inserting the following: 
"5113. Safety fitness of passenger and haz-

ardous material carriers". 
(g) DEFINITIONS.-
(!) Section 31101(1) is amended-
(A) by inserting "or gross vehicle weight, 

whichever is greater," after " rating" in sub
paragraph (A); 

(ii) by striking "10,000" and inserting 
" 10,001"; 

(B) by striking " driver; or" in subpara
graph (B) and inserting "driver, or a smaller 
number of passengers including the driver as 
determined under regulations implementing 
sections 31132(1)(B) or 31301(4)(B)" ; 

(C) by inserting "and transported in a 
quantity requiring placarding under regula
tions prescribed by the Secretary under sec
tion 5103" after " title" in subparagraph (C). 

(2) Section 31132 is amended-
(A) by inserting " or gross vehicle weight, 

whichever is greater," after "rating" in 
paragraph (l)(A); and 

(B) by adding at the end of paragraph (3) 
the following: 
" For purposes of this paragraph, the term 
'business affecting interstate commerce' 
means a business predominantly engaged in 
employing commercial motor vehicles in 
interstate commerce and includes all oper
ations of the business in intrastate com
merce which use vehicles otherwise defined 
as commercial motor vehicles under para
graph (1) of this section.". 

(h) EMPLOYEE PROTECTIONS.-Not later 
than 2 years after the date of enactment of 
this Act, the Secretary of Transportation, in 
conjunction with the Secretary of Labor, 
shall report" to the United States Senate 
Committee on Commerce, Science, and 
Transportation and the United States House 
of Representatives Committee on Transpor
tation and Infrastructure on the effective
ness of existing statutory employee protec
tions provided for under section 31105 of title 
49, United States Code. The report shall in
clude recommendations to address any statu
tory changes as may be necessary to 
strengthen the enforcement of such em
ployee protection provisions. 

(i) INSPECTIONS AND REPORTS.-
(!) GENERAL POWERS OF THE SECRETARY.

Section 31133(a)(l) is amended by inserting 
" and make contracts for" after " conduct". 

(2) REPORTS AND RECORDS.-Section 504(c) 
is amended by inserting "(and, in the case of 
a motor carrier, a contractor)" before the 
second comma. 
SEC. 412. COMMERCIAL MOTOR VEHICLE OPERA· 

TORS. 
(a) REPEAL OF OBSOLETE GRANT PRO

GRAMS.-Chapter 313 is amended-
(!) by striking sections 31312 and 31313; and 
(2) by striking the items relating to sec

tions 31312 and 31313 in the chapter analysis 
for that chapter. 

(b) COMMERCIAL DRIVER'S LICENSE REQUIRE
MENT.-

(1) IN GENERAL.-Section 31302 is amended 
to read as follows: 
"§ 31302. Commercial driver's license re· 

quirement 
"No individual shall operate a commercial 

motor vehicle without a commercial driver' s 
license issued according to section 31308 of 
this title. " . 

(2) CONFORMING AMENDMENTS.-
(A) The chapter analysis for that chapter 

is amended by striking the item relating to 
section 31302 and inserting the following: 
"31302. Commercial driver's license require-

ment". 
(B) Section 31305(a) is amended by redesig

nating paragraphs (2) through (8) as para
graphs (3) through (9), respectively·, and by 
inserting after paragraph (1) the following: 

" (2) may establish performance based test
ing and licensing standards that more accu
rately measure and reflect an individual's 
know ledge and skills as an opera tor;". 

(C) COMMERCIAL DRIVER'S LICENSE INFOR
MATION SYSTEM.-Section 31309 is amended-

(!) by striking " make an agreement under 
subsection (b) of this section for the oper
ation of, or establish under subsection (c) of 
this section," in subsection (a) and inserting 
''maintain''; 

(2) by striking subsections (b) and (c) and 
redesignating subsections (d), (e), and (f) as 
subsections (b), (c), and (d) respectively; 

(3) by striking " Not later than December 
31, 1990, the" in paragraph (2) of subsection 
(b), as redesignated, and inserting "The"; 
and 

( 4) by inserting after the caption of sub
section (c), as redesignated, the following: 
" Information about a driver in the informa
tion system may be made available under 
the following circumstances:"; and 

(5) by starting· a new paragraph with "(1) 
On request" and indenting the paragraph 2 
ems from the lefthand margin. 

(d) REQUIREMENTS FOR STATE PARTICIPA
TION .-Section 3131l(a) is amended-

(!) by striking "31310(b)-(e)" in paragraph 
(15) and inserting "31310(b)-(e), and (g)(l)(A) 
and (2)"; 

(2) by striking paragraph (17); and 
(3) by redesignating paragraph (18) as para

graph (17). 
(e) WITHHOLDING AMOUNTS FOR STATE NON

COMPLIANCE.-Section 31314 is amended-
(!) by striking ", (2), (5), and (6)" and in

serting "(3), and (5)"; and 
(2) by striking "1992" in subsections (a) and 

(b) and inserting " 1995"; 
(3) by striking paragraph (1) of subsection 

(c); 
(4) by striking "(2)" in subsection (c)(2); 
(5) by striking subsection (d); and 
(6) by redesignating subsection (e) as sub

section (d) . 
(f) COMMERCIAL MOTOR VEHICLE DEFINED.

Section 31301 is amended-
(!) by inserting " or gross vehicle weight, 

whichever is greater," after "rating" each 
place it appears in paragraph (4)(A); and 

(2) by inserting "is" in paragraph (4)(C)(ii) 
before " transporting" each place it appears 
and before "not otherwise". 

(g) SAFETY PERFORMANCE HISTORY OF NEW 
DRIVERS; LIMITATION ON LIABILITY.-

(!) IN GENERAL.-Chapter 5 is amended by 
adding at the end thereof the following: 
"§ 508. Safety performance history of new 

drivers; limitation on liability 
"(a) LIMITATION ON LIABILITY.- No action 

or proceeding for defamation, invasion of 
privacy, or interference with a contract that 
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is based on the furnishing or use of safety 
performance records in accordance with reg
ulations issued by the Secretary may be 
brought against--

"(1) a motor carrier requesting the safety 
performance records of an individual under 
consideration for employment as a commer
cial motor vehicle driver as required by and 
in accordance with regulations issued by the 
Secretary; 

"(2) a person who has complied with such a 
request; or 

"(3) the agents or insurers of a person de
scribed in paragraph (1) or (2) of this sub
section. 

"(b) RESTRICTIONS.-
"(1) Subsection (a) does not apply unless
"(A) the motor carrier requesting the safe-

ty performance records at issue, the person 
complying with such a request, and their 
agents have taken all precautions reasonably 
necessary to ensure the accuracy of the 
records and have fully complied with the reg
ulations issued by the Secretary in using and 
furnishing the records, including the require
ment that the individual who is the subject 
of the records be afforded a reasonable oppor
tunity to review and comment on the 
records; 

"(B) the motor carrier requesting the safe
ty performance records, the person com
plying with such a request, their agents, and 
their insurers, have taken all precautions 
reasonably necessary to protect the records 
from disclosure to any person, except for 
their insurers, not directly involved in for
warding the records or deciding whether to 
hire that individual; and 

"(C) the motor carrier requesting the safe
ty performance records has used those 
records only to assess the safety perform
ance of the individual who is the subject of 
those records in deciding whether to hire 
that individual. 

"(2) Subsection (a) does not apply to per
sons who knowingly furnish false informa
tion. 

"(c) PREEMPTION OF STATE AND LOCAL 
LAw.-No State or political subdivision 
thereof may enact, prescribe, issue, continue 
in effect, or enforce any law (including any 
regulation, standard, or other provision hav
ing the force and effect of law) that pro
hibits, penalizes, or imposes liability for fur
nishing or using safety performance records 
in accordance with regulations issued by the 
Secretary. Notwithstanding any provision of 
law, written authorization shall not be re
quired to obtain information on the motor 
vehicle driving record of an individual under 
consideration for employment with a motor 
carrier.". 

(2) CONFORMING AMENDMENT.-The chapter 
analysis for that chapter is amended by in
serting after the item relating to section 507 
the following: 

"508. Safety performance history of new 
drivers; limitation on liability". 

SEC. 413. PENALTIES. 
(a) NOTIFICATION OF VIOLATIONS AND EN

FORCEMENT PROCEDURES.-Section 521(b)(1) is 
amended-

(1) by inserting: "with the exception of re
porting and recordkeeping violations, "in the 
first sentence of subparagraph (A) after 
"under any of those provisions,"; 

(2) by striking "fix a reasonable time for 
abatement of the violation," in the third 
sentence of subparagraph (A); 

(3) by striking "(A)" in subparagraph (A); 
and 

(4) by striking subparagraph (B). 
(b) CIVIL PENALTIES.-Section 521(b)(2) is 

amended-

(1) by striking subparagraph (A) and in
serting the following: 

" (A) IN GENERAL.-Except as otherwise pro
vided in this subsection, any person who is 
determined by the Secretary, after notice 
and opportunity for a hearing, to have com
mitted an act which is a violation of regula

. tions issued by the Secretary under sub-
chapter III of chapter 311 (except sections 
31137 and 31138) or section 31502 of this title 
shall be liable to the United States for a civil 
penalty in an amount not to exceed $10,000 
for each offense. Notwithstanding any other 
provision of this section (except subpara
graph (C)), no civil penalty shall be assessed 
under this section against an employee for a 
violation in an amount exceeding $2,500."; 

(2) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respec
tively; and 

(3) by inserting after subparagraph (A) the 
following: 

"(B) RECORDKEEPING AND REPORTING VIOLA
TIONS.-

"(i) A person required to make a report to 
the Secretary, answer a question, or make, 
prepare, or preserve a record under section 
504 of this title or under any regulation 
issued by the Secretary pursuant to sub
chapter III of chapter 311 (except sections 
31137 and 31138) or section 31502 of this title 
about transportation by motor carrier, 
motor carrier of migrant workers, or motor 
private carrier, or an officer, agent, or em
ployee of that person, who-

"(I) does not make that report; 
"(II) does not specifically, completely, and 

truthfully answer that question in 30 days 
from the date the Secretary requires the 
question to be answered; or 

"(III) does not make, prepare, or preserve 
that record in the form and manner pre
scribed by the Secretary, 
shall be liable to the United States for a civil 
penalty in an amount not to exceed $500 for 
each offense, and each day of the violation 
shall constitute a separate offense, except 
that the total of all civil penalties· assessed 
against any violator for all offenses related 
to any single violation shall not exceed 
$5,000. 

"(ii) Any such person, or an officer, agent, 
or employee of that person, who-

"(I) knowingly falsifies, destroys, muti
lates, or changes a required report or record; 

"(II) knowingly files a false report with the 
Secretary; 

"(III) knowingly makes or causes or per
mits to be made a false or incomplete entry 
in that record about an operation or business 
fact or transaction; or 

"(IV) knowingly makes, prepares, or pre
serves a record in violation of a regulation or 
order of the Secretary, 
shall be liable to the United States for a civil 
penalty in an amount not to exceed $5,000 for 
each violation, provided that any such ac
tion can be shown to have misrepresented a 
fact that constitutes a violation other than 
a reporting or recordkeeping violation.". 
SEC. 414. INTERNATIONAL REGISTRATION PLAN 

AND INTERNATIONAL FUEL TAX 
AGREEMENT. 

Chapter 317 is amended-
(1) by striking sections 31702, 31703, and 

31708; and 
(2) by striking the items relating to sec

tions 31702, 31703, and 31708 in the chapter 
analysis for that chapter. 
SEC. 415. STUDY OF ADEQUACY OF PARKING FA

CILITIES. 
The Secretary shall conduct studies to de

termine the location and quantity of parking 
facilities at commercial truck stops and 

travel plazas and public rest areas that could 
be used by motor carriers to comply with 
Federal hours-of-service rules. Each study 
shall include an inventory of current facili
ties serving corridors of the National High
way System, analyze where specific short
ages exist or are projected to exist, and pro
pose a specific plan to reduce the shortages. 
The studies may be carried out in coopera
tion with research entities representing the 
motor carrier and travel plaza industry. The 
studies shall be completed no later than 36 
months after enactment of this Act. 
SEC. 416. NATIONAL MINIMUM DRINKING AGE

TECHNICAL CORRECTIONS. 
Section 158 of title 23, United States Code, 

is amended-
(1) by striking "104(b)(2), 104(b)(5), and 

104(b)(6)" each place it appears in subsection 
(a) and inserting "104(b)(3), and 104(b)(5)(B)"; 
and 

(2) by striking subsection (b) and inserting 
the following: 

"(b) AVAILABILITY OF WITHHELD FUNDS.
No funds withheld under this section from 
apportionment to any State after September 
31, 1988, shall be available for apportionment 
to such State.". 
SEC. 417. APPLICATION OF REGULATIONS. 

(a) APPLICATION OF REGULATIONS TO CER
TAIN COMMERCIAL MOTOR VEHICLES.-Section 
31135 as redesignated, is amended by adding 
at the end thereof the following: 

"(g) APPLICATION TO CERTAIN VEHICLES.
Effective 12 months after the date of enact
ment of the Intermodal Transportation Safe
ty Act of 1997, regulations prescribed under 
this section shall apply to operators of com
mercial motor vehicles described in section 
31132(1)(B) to the extent that those regula
tions did not apply to those operators before 
the day that is 12 months after such date of 
enactment, except to the extent that the 
Secretary determines, through a rulemaking 
proceeding, that it is appropriate to exempt 
such operations of commercial motor vehi
cles from the application of those regula
tions.". 

(b) DEFINITION.-Section 31301(4)(B) is 
amended to read as follows: 

"(B) is designed or used to transport--
"(i) passengers for compensation, but does 

not include a vehicle providing taxicab serv
ice and having a capacity of not more than 
6 passengers and not operated on a regular 
route or between specified places; or 

"(ii) more than 15 passengers, including 
the driver, and not used to transport pas
sengers for compensation; or". 

(C) APPLICATION OF REGULATIONS TO CER
TAIN OPERATORS.-

(1) Chapter 313 is amended by adding at the 
end thereof the following: 
"§ 31318. Application of regulations to cer· 

tain operators 
"Effective 12 months after the date of en

actment of the Intermodal Transportation 
Safety Act of 1997, regulations prescribed 
under this chapter shall apply to operators 
of commercial motor vehicles described in 
section 31301(4)(B) to the extent that those 
regulations did not apply to those operators 
before the day that is 1 year after such date 
of enactment, except to the extent that the 
Se.cretary determines, after notice and op
portunity for public comment, that it is ap
propriate to exempt such operators of com
mercial motor vehicles from the application 
of those regulations." . 

(d) DEADLINE FOR CERTAIN DEFINITIONAL 
REGULATIONS.-The Secretary shall issue reg
ulations implementing the definition of com
mercial motor vehicles under section 
31132(1)(B) and section 31301(4)(B) of title 49, 
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United States Code, as amended by this Act 
within 12 months after the date of enactment 
of this Act. 
SEC. 418. AUTHORITY OVER CHARTER BUS 

TRANSPORTATION. 
Section 14501(a) is amended-
(!) by striking " route or relating" and in

serting " route;"; and 
(2) by striking " required. " and inserting 

" required ; or to the authority to provide 
intrastate or interstate charter bus trans
portation. " . 
SEC. 419. FEDERAL MOTOR CARRIER SAFETY IN

VESTIGATIONS. 
The Department of Transportation shall 

maintain the level of Federal motor carrier 
safety investigators for border commercial 
vehicle inspections as in effect on September 
30, 1997, or provide for alternative resources 
and mechanisms to ensure an equivalent 
level of commercial motor vehicle safety in
spections. Such funds as are necessary to 
carry out this section shall be made avail
able within the limitation on general oper
ating expenses of the Department of Trans
portation. 
SEC. 420. FOREIGN MOTOR CARRIER SAFETY FIT

NESS. 
(a) IN GENERAL.-No later than 90 days 

after enactment of this Act, the Secretary of 
Transportation shall make a determination 
regarding the willingness and ability of any 
foreign motor carrier, the application for 
which has not been processed due to the mor
atorium on the granting of authority to for
eign carriers to operate in the United States, 
to meet the safety fitness and other regu
latory requirements under this title. 

(b) REPORT.-Within 120 days after the date 
of enactment this Act, the Secretary of 
Transportation shall submit a report to the 
Senate Commerce, Science, and Transpor
tation Committee and the House Transpor
tation and Infrastructure Committee on the 
application of section 13902(c)(9) of title 49, 
United States Code. The report shall in
clude-

(1) any findings made by the Secretary 
under subsection (a); 

(2) information on which carriers have ap
plied to the Department of Transportation 
under that section; and 

(3) a description of the process utilized to 
respond to such applications and to certify 
the safety fitness of those carriers. 
SEC. 421. COMMERCIAL MOTOR VEIDCLE SAFETY 

ADVISORY COMMI'ITEE. 
(a) ESTABLISHMENT.- The Secretary of 

Transportation may establish a Commercial 
Motor Vehicle Safety Advisory Committee 
to provide advice and recommendations on a 
range of regulatory issues. The members of 
the advisory committee shall be appointed 
by the Secretary from among individuals af
fected by rulemakings under consideration 
by the Department of Transportation. 

(b) FUNCTION.-The Advisory Committee 
established under subsection (a) shall pro
vide advice to the Secretary on commercial 
motor vehicle safety regulations and assist 
the Secretary in timely completion of ongo
ing rulemakings by utilizing negotiated rule
making procedures. 
SEC. 422. WAIVERS; EXEMPTIONS; PILOT PRO

GRAMS. 
(a) WAIVERS, EXEMPTIONS, AND PILOT PRO

GRAMS FOR CHAPTER 311.-Section 31136(e) is 
amended-

(!) by redesignating paragraphs (2) and (3) 
as paragraphs (5) and (6); and 

(2) by striking the subsection caption and 
paragraph (1) and inserting the following: 

" (e) WAIVERS, EXEMPTIONS, AND PILOT PRO
GRAMS.-

."(1) IN GENERAL.- The Secretary shall, by 
regulation promulgated after notice and an 
opportunity for public comment and within 
180 days after the date of enactment of the 
Intermodal Transportation Safety Act of 
1997, establish procedures by which waivers, 
exemptions, and pilot programs under this 
section may be initiated. The regulation 
shall provide-

"(A) a process for the issuance of waivers 
or exemptions from any part of a regulation 
prescribed under this section; and 

"(B) procedures for the conduct of pilot 
projects or demonstration programs to sup
port the appropriateness of regulations, en
forcement policies, waivers, or exemptions 
under this section. 

"(2) W AIVERS.-The Secretary may grant a 
waiver that relieves a person from compli
ance in whole or in part with a regulation 
issued under this section if the Secretary de
termines that it is in the public interest to 
grant the waiver and that the waiver is like
ly to achieve a level of safety that is equiva
lent to, or greater than, the level of safety 
that would obtain in the absence of the waiv
er-

" (A) for a period not in excess of 3 months; 
" (B) limited in scope and circumstances; 
" (C) for non-emergency and unique events; 

and 
" (D) subject to such conditions as the Sec

retary may impose. 
"(3) Exemptions.- The Secretary may 

grant an exemption in whole or in part from 
a regulation issued under this section to a 
class of persons, vehicles, or circumstances if 
the Secretary determines, after notice and 
opportunity for public comment, that it is in 
the public interest to grant the exemption 
and that the exemption is likely to achieve 
a level of safety that is equivalent to, or 
greater than, the level of safety that would 
obtain in the absence of the exemption. An 
exemption granted under this paragraph 
shall be in effect for a period of not more 
than 2 years, but may be renewed by the Sec
retary after notice and opportunity for pub
lic comment if the Secretary determines, 
based on the safety impact and results of the 
first 2 years of an exemption, that the exten
sion is in the public interest and that the ex
tension of the exemption is likely to achieve 
a level of safety that is equivalent to, or 
greater than, the level of safety that would 
obtain in the absence of the extension. 

"(4) PILOT PROGRAMS.-
" (A) IN GENERAL.- In carrying out this sec

tion, the Secretary is authorized to carry 
out pilot programs to examine innovative 
approaches or alternatives to regulations 
issued under this title. 

" (B) REQUIREMENT FOR APPROVAL.-In car
rying out a pilot project under this para
graph, the Secretary shall require, as a con
dition of approval of the project, that the 
safety measures in the project are designed 
to achieve a level of safety that is equivalent 
to, or greater than, the level of safety that 
would otherwise be achieved through compli
ance with the standards prescribed under 
this title. 

" (C) EXEMPTIONS.-A pilot project under 
this paragraph-

' '(i) may exempt a motor carrier under the 
project from any requirement (or portion 
thereof) imposed under this title; and 

" (ii) shall preempt any State or local regu
lation that conflicts with the pilot project 
during the time the pilot project is in effect. 

" (D) REVOCATION OF EXEMPTION.- The Sec
retary shall revoke an exemption granted 
under subparagraph (C) if-

" (i) the motor carrier to which it applies 
fails to comply with the terms and condi
tions of the exemption; or 

" (ii) the Secretary determines that the ex
emption has resulted in a lower level of safe
ty than was maintained before the exemp
tion was granted.". 

(b) WAIVERS, EXEMPTIONS, AND PILOT PRO
GRAMS FOR CHAPTER 313.-Section 31315 is 
amended-

( I) by inserting " (a) IN GENERAL.-" before 
" After notice"; and 

(2) by adding at the end thereof the fol
lowing: 

" (b) WAIVERS, EXEMPTIONS, AND PILOT PRO
GRAMS.-

" (1) IN GENERAL.-The Secretary shall, by 
regulation promulgated after notice and an 
opportunity for public comment and within 
180 days after the date of enactment of the 
Intermodal Transportation Safety Act of 
1997, establish procedures by which waivers, 
exemptions, and pilot programs under this 
section may be initiated. The regulation 
shall provide-

"(A) a process for the issuance of waivers 
or exemptions from any part of a regulation 
prescribed under this section; and 

" (B) procedures for the conduct of pilot 
projects or demonstration programs to sup
port the appropriateness of regulations, en
forcement policies, or exemptions under this 
section. 

" (2) WAIVERS.-The Secretary may grant a 
waiver that relieves a person from compli
ance in whole or in part with a regulation 
issued under this section if the Secretary de
termines that it is in the public interest to 
grant the waiver and that the waiver is like
ly to achieve a level of safety that is equiva
lent to, or greater than, the level of safety 
that would obtain in the absence of the waiv
er-

" (A) for a period not in excess of 3 months; 
"(B) limited in scope and circumstances; 
" (C) for non-emergency and unique events; 

and 
" (D) subject to such conditions as the Sec

retary may impose. 
"(3) Exemptions.-The Secretary may 

grant an exemption in whole or in part from 
a regulation issued under this section to a 
class of persons, vehicles, or circumstances if 
the Secretary determines, after notice and 
opportunity for public comment, that it is in 
the public interest to grant the exemption 
and that the exemption is likely to achieve 
a level of safety that is equivalent to, or 
greater than, the level of safety that would 
obtain in the absence of the exemption. An 
exemption granted under this paragraph 
shall be in effect for a period of not more 
than 2 years, but may be renewed by the Sec
retary after notice and opportunity for pub
lic comment if the Secretary determines, 
based on the safety impact and results of the 
first 2 years of an exemption, that the exten
sion is in the public interest and that the ex
tension of the exemption is likely to achieve 
a level of safety that is equivalent to, or 
greater than, the level of safety that would 
obtain in the absence of the extension. 

"(4) PILOT PROGRAMS.-
" (A) IN GENERAL.- In carrying out this sec

tion, the Secretary is authorized to carry 
out pilot programs to examine innovative 
approaches or alternatives to regulations 
issued under this title. 

"(B) REQUIREMENT FOR APPROVAL.-In car
rying out a pilot project under this para
graph, the Secretary shall require, as a con
dition of approval of the project, that the 
safety measures in the project are designed 
to achieve a level of safety that is equivalent 
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to, or greater than, the level of safety that 
would otherwise be achieved through compli
ance with the standards prescribed under 
this title. 

" (C) EXEMPTIONS.-A pilot project under 
this paragraph-

" (!) may exempt a motor carrier under the 
project from any requirement (or portion 
thereof) imposed under this title; and 

" (ii) shall preempt any State or local regu
lation that conflicts with the pilot project 
during the time the pilot project is in effect. 

"(D) REVOCATION OF EXEMPTION.-The Sec
retary shall revoke an exemption granted 
under subparagraph (C) if-

"(1) the motor carrier to which it applies 
fails to comply with the terms and condi
tions of the exemption; or 

"(ii) the Secretary determines that the ex
emption has resulted in a lower level of safe
ty than was maintained before the exemp
tion was gran ted.". 
SEC. 423. COMMERCIAL MOTOR VEHICLE SAFETY 

STUDIES. 
(a) IN GENERAL.-The Secretary of Trans

portation shall conduct a study of the im
pact on safety and infrastructure of tandem 
axle commercial motor vehicle operations in 
States that permit the operation of such ve
hicles in excess of the weight limits estab
lished by section 127 of title 23, United 
States Code. 

(b) COOPERATIVE AGREEMENTS WITH 
STATES.-The Secretary shall enter into co
operative agreements with States described 
in subsection (a) under which the States par
ticipate in the collection of weight-in-mo
tion data necessary to achieve the purpose of 
the study . . If the Secretary determines that 
additional weight-in-motion sites, on or off 
the Dwight D. Eisenhower System of Inter
state and Defense Highways, are necessary 
to carry out the study, and requests assist
ance from the States in choosing appropriate 
locations, the States shall identify the in
dustries or transportation companies oper
ating within their borders that regularly uti
lize the 35,000 pound tandem axle. 

(c) REPORT.-Not later than 2 years after 
the date of enactment of this Act, the Sec
retary shall transmit to the Congress a re
port on the results of the study, together 
with any related legislative or administra
tive recommendations. Until the Secretary 
transmits the report to the Congress, the 
Secretary may not withhold funds under sec
tion 104 of title 23, United States Code, from 
any State for violation of the grandfathered 
tandem axle weight limits under section 127 
of that title. 
SEC. 424. INCREASED MCSAP PARTICIPATION IM· 

PACT STUDY. 
(a) IN GENERAL.-If a State that did not re

ceive its full allocation of funding under the 
Motor Carrier Safety Assistance Program 
during fiscal years 1996 and 1997 agrees to 
enter into a cooperative agreement with the 
Secretary to evaluate the safety impact, 
costs, and benefits of allowing such State to 
continue to participate fully in the Motor 
Carrier Safety Assistance Program, then the 
Secretary of Transportation shall allocate to 
that State the full amount of funds to which 
it would otherwise be entitled for fiscal 
years 1998, 1999, 2000, 2001, 2002, and 2003. The 
Secretary may not add conditions to the co
operative agreement other than those di
rectly relating to the accurate and timely 
collection of inspection and crash data suffi
cient to ascertain the safety and effective
ness of such State's program. 

(b) REQUIREMENTS.-
(!) REPOR'l'.-The State shall submit to the 

Secretary each year the results of such safe
ty evaluations. 

(2) TERMINATION BY SECRETARY.-If the 
Secretary finds such an agreement not in the 
public interest based on the results of such 
evaluations after 2 years of full participa
tion, the Secretary may terminate the agree
ment entered into under this section. 

(C) PROHIBITION OF ADOPTION OF LESSER 
STANDARDS.-No State may enact or imple
ment motor carrier safety regulations that 
are determined by the Secretary to be less 
strict than those in effect as of September 
30, 1997. 
TITLE V-RAIL AND MASS TRANSPOR

TATION ANTI-TERRORISM; SAFETY 
SEC. 501. PURPOSE. 

The purpose of this title is to protect the 
passengers and employees of railroad car
riers and mass transportation systems and 
the movement of freight by railroad from 
terrorist attacks. 
SEC. 502. AMENDMENTS TO THE "WRECKING 

TRAINS" STATUTE. 
(a) Section 1992 of title 18, United States 

Code, is amended to read as follows: 
"§ 1992. Terrorist attacks against railroads 

"(a) GENERAL PROHIBITIONS.- Whoever will
fully-

" (1) wrecks, derails, sets fire to, or disables 
any train, locomotive, motor unit, or freight 
or passenger car used, operated, or employed 
by a railroad carrier; 

" (2) brings, carries, possesses, places or 
causes to be placed any destructive sub
stance, or destructive device in, upon, or 
near any train, locomotive, motor unit, or 
freight or passenger car used, operated, or 
employed by a railroad carrier, without pre
viously obtaining the permission of the car
rier, and with intent to endanger the safety 
of any passenger or employee of the carrier, 
or with a reckless disregard for the safety of 
human life; 

" (3) sets fire to, or places any destructive 
substance, or destructive device in, upon or 
near, or undermines any tunnel, bridge, via
duct, trestle, track, signal, station, depot, 
warehouse, terminal, or any other way, 
structure, property, or appurtenance used in 
the operation of, or in support of the oper
ation of, a railroad carrier, or otherwise 
makes any such tunnel, bridge, viaduct, tres
tle, track, station, depot, warehouse, ter
minal, or any other way, structure, property, 
or appurtenance unworkable or unusable or 
hazardous to work or use, knowing or having 
reason to know such activity would likely 
derail, disable, or wreck a train, locomotive, 
motor unit, or freight or passenger car used, 
operated, or employed by a railroad carrier; 

"(4) removes appurtenances from, dam
ages, or otherwise impairs the operation of 
any railroad signal system, including a train 
control system, centralized dispatching sys
tem, or highway-railroad grade crossing 
warning signal on a railroad line used, oper
ated, or employed by a railroad carrier; 

"(5) interferes with, disables or incapaci
tates any locomotive engineer, conductor, or 
other person while they are operating or 
maintaining a train, locomotive, motor unit, 
or freight or passenger car used, operated, or 
employed by a railroad carrier, with intent 
to endanger the safety of any passenger or 
employee of the carrier, or with a reckless 
disregard for the safety of human life; 

"(6) commits an act intended to cause 
death or serious bodily injury to an em
ployee or passenger of a railroad carrier 
while on the property of the carrier; 

" (7) causes the release of a hazardous ma
terial being transported by a rail freight car, 
with the intent to endanger the safety of any 
person, or with a reckless disregard for the 
safety of human life; 

" (8) conveys or causes to be conveyed false 
information, knowing the information to be 
false, concerning an attempt or alleged at
tempt being made or to be made, to do any 
act which would be a crime prohibited by 
this subsection; or 

"(9) attempts, threatens, or conspires to do 
any of the aforesaid acts, 
shall be fined under this title or imprisoned 
not more than twenty years, or both, if such 
act is committed, or in the case of a threat 
or conspiracy such act would be committed, 
within the United States on, against, or af
fecting a railroad carrier engaged in or af
fecting interstate or foreign commerce, or if 
in the course of committing such acts, that 
person travels or communicates across a 
State line in order to commit such acts, or 
transports materials across a State line in 
aid of the commission of such acts; Provided 
however, that whoever is convicted of any 
crime prohibited by this subsection shall be: 

"(A) imprisoned for not less than thirty 
years or for life if the railroad train involved 
carried high-level radioactive waste or spent 
nuclear fuel at the time of the offense; 

"(B) imprisoned for life if the railroad 
train involved was carrying passengers at 
the time of the offense; and 

" (C) imprisoned for life or sentenced to 
death if the offense has resulted in the death 
of any person. 

"(b) PROHIBITIONS ON THE USE OF FIREARMS 
AND DANGEROUS WEAPONS.-

"(1) Except as provided in paragraph (4), 
whoever knowingly possesses or causes to be 
present any firearm or other dangerous 
weapon on board a passenger train of a rail
road carrier, or attempts to do so, shall be 
fined under this title or imprisoned not more 
than one year, or both, if such act is com
mitted on a railroad carrier that is engaged 
in or affecting interstate or foreign com
merce, or if in the course of committing such 
act, that person travels or communicates 
across a State line in order to commit such 
act, or transports materials across a State 
line in aid of the commission of such act. 

" (2) Whoever, with intent that a firearm or 
other dangerous weapon be used in the com
mission of a crime, knowingly possesses or 
causes to be present such firearm or dan
gerous weapon on board a passenger train or 
in a passenger terminal facility of a railroad 
carrier, or attempts to do so, shall be fined 
under this title or imprisoned not more than 
5 years, or both, if such act is committed on 
a railroad carrier that is engaged in or af
fecting interstate or foreign commerce, or if 
in the course of committing such act, that 
person travels or communicates across a 
State line in order to commit such act, or 
transports materials across a State line in 
aid of the commission of such act. 

" (3) A person who kills or attempts to kill 
a person in the course of a violation of para
graphs (1) or (2), or in the course of an attack 
on a passenger train or a passenger terminal 
facility of a railroad carrier involving the 
use of a firearm or other dangerous weapon, 
shall be punished as provided in sections 
1111, 1112, and 1113 of this title. 

" (4) Paragraph (1) shall not apply to: 
" (A) the possession of a firearm or other 

dangerous weapon by an officer, agent, or 
employee of the United States, a State, or a 
political subdivision thereof, while engaged 
in the lawful performance of official duties, 
who is authorized by law to engage in the 
transportation of people accused or con
victed of crimes, or supervise the prevention, 
detection, investigation, or prosecution of 
any violation of law; 

"(B) the possession of a firearm or other 
dangerous weapon by an officer, agent, or 
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employee of the United States, a State, or a 
political subdivision thereof, while off duty, 
if such possession is authorized by law; 

"(C) the possession of a firearm or other 
dangerous weapon by a Federal official or a 
member of the Armed Forces if such posses
sion is authorized by law; 

"(D) the possession of a firearm of other 
dangerous weapon by a railroad police officer 
employed by a rail carrier and certified or 
commissioned as a police officer under the 
laws of a State, whether on or off duty; or 

"(E) an individual transporting a firearm 
on board a railroad passenger train (except a 
loaded firearm) in baggage not accessible to 
any passenger on board the train, if the rail
road carrier was informed of the presence of 
the weapon prior to the firearm being placed 
on board the train. 

"(c) PROHlBITION AGAINST PROPELLING 0B
JECTS.-Whoever willfully or recklessly 
throws, shoots, or propels a rock, stone, 
brick, or piece of iron, steel, or other metal 
or any deadly or dangerous object or destruc
tive substance at any locomotive or car of a 
train, knowing or having reason to know 
such activity would likely cause personal in
jury, shall be fined under this title or impris
oned for not more than 5 years, or both, if 
such act is committed on or against a rail
road carrier engaged in or affecting inter
state or foreign commerce, or if in the course 
of committing such act, that person travels 
or communicates across a State line in order 
to commit such act, or transports materials 
across a State line in aid of the commission 
of such act. Whoever is convicted of any 
crime prohibited by this subsection shall 
also be subject to imprisonment for not more 
than twenty years if the offense has resulted 
in the death of any person. 

"(d) DEFINITIONS.-In this section-
"(1) 'dangerous device' has the meaning 

given to that term in section 921(a)(4) of this 
title; 

"(2) 'dangerous weapon" has the meaning 
given to that term in section 930 of this title; 

"(3) 'destructive substance" has the mean
ing given to that term in section 31 of this 
title, except that (A) the term 'radioactive 
device' does not include any radioactive de
vice or material used solely for medical, in
dustrial, research, or other peaceful pur
poses, and (B) 'destructive substance' in
cludes any radioactive device or material 
that can be used to cause a harm listed in 
subsection (a) and that is not in use solely 
for medical, industrial, research, or other 
peaceful purposes; 

"(4) 'firearm' has the meaning · given to 
that term in section 921 of this title; 

"(5) 'hazardous material ' has the meaning 
given to that term in section 5102(2) of title 
49, United States Code; 

"(6) 'high-level radioactive waste' has the 
meaning given to that term in section 
10101(12) of title 42, United States Code; 

"(7) 'railroad' has the meaning given to 
that term in section 20102(1) of title 49, 
United States Code; 

"(8) 'railroad carrier' has the meaning 
given to that term in section 20102(2) of title 
49, United States Code; 

"(9) ' serious ·bodily injury' has the meaning 
given to that term in section 1365 of this 
title; 

"(10) 'spent nuclear fuel ' has the meaning 
given to that term in section 10101(23) of title 
42, United States Code; and 

"(11) 'State' has the meaning given to that 
term in sect'ion 2266 of this title. " . 

(b) In the analysis of chapter 97 of title 18, 
United States Code, item "1992" is amended 
to read: 

"1992. Terrorist attacks against railroads". 
SEC. 503. TERRORIST ATTACKS AGAINST MASS 

TRANSPORTATION. 
(a) Chapter 97 of title 18, United States 

Code, is amended by adding at the end there
of the following new section: 
"§ 1994. Terrorist attacks against mass trans

portation 
"(a) GENERAL PROHIBITIONS.-Whoever will

fully-
"(1) wrecks, derails, sets fire to, or disables 

a mass transportation vehicle or vessel; 
''(2) places or causes to be placed any de

structive substance in, upon, or near a mass 
transportation vehicle or vessel, without 
previously obtaining the permission of the 
mass transportation provider, and with in
tent to endanger the safety of any passenger 
or employee of the mass transportation pro
vider, or with a reckless disregard for the 
safety of human life; 

"(3) sets fire to, or places any destructive 
substance in, upon, or near any garage, ter
minal, structure, supply, or facility used in 
the operation of, or in support of the oper
ation of, a mass transportation vehicle, 
knowing or having reason to know such ac
tivity would likely derail, disable, or wreck 
a mass transportation vehicle used, oper
ated, or employed by a mass transportation 
provider; 

"(4) removes appurtenances from, dam
ages, or otherwise impairs the operation of a 
mass transportation signal system, including 
a train control system, centralized dis
patching system, or rail grade crossing warn
ing signal; 

"(5) interferes with, disables or incapaci
tates any driver or person while they are em
ployed in operating or maintaining a mass 
transportation vehicle or vessel, with intent 
to endanger the safety of any passenger or 
employee of the mass transportation pro
vider, or with a reckless disregard for the 
safety of human life; 

"(6) commits an act intended to cause 
death or serious bodily injury to an em
ployee or passenger of a mass transportation 
provider on the property of a mass transpor
tation provider; 

"(7) conveys or causes to be conveyed false 
information, knowing the information to be 
false, concerning an attempt or alleg·ed at
tempt being made or to be made, to do any 
act which would be a crime prohibited by 
this subsection; or 

"(8) attempts, threatens, or conspires to do 
any of the aforesaid acts-shall be fined 
under this title or imprisoned not more than 
twenty years, or both, if such act is com
mitted, or in the case of a threat or con
spiracy such act would be committed, within 
the United States on, against, or affecting a 
mass transportation provider engaged in or 
affecting interstate or foreign commerce, or 
if in the course of committing such act, that 
person travels or communicates across a 
State line in order to commit such act, or 
transports materials across a State line in 
aid of the commission of such act. Whoever 
is convicted of a crime prohibited by this 
section shall also be subject to imprison
ment for life if the mass transportation vehi
cle or vessel was carrying a passenger at the 
time of the offense, and imprisonment for 
life or sentenced to death if the offense has 
resulted in the death of any person. 

"(b) PROHIBITIONS ON THE USE OF FIREARMS 
AND DANGEROUS WEAPONS.-

" (1) Except as provided in paragraph (4), 
whoever knowingly possesses or causes to be 
present any firearm or other dangerous 
weapon on board a mass transportation vehi
cle or vessel, or attempts to do so, shall be 

fined under this title or imprisoned not more 
than one year, or both, if such act is com
mitted on a mass transportation provider en
gaged in or affecting interstate or foreign 
commerce, or if in the course of committing 
such act, that person travels or commu
nicates across a State line in order to com
mit such act, or transports materials across 
a State line in aid of the commission of such 
act. 

"(2) Whoever, with intent that a firearm or 
other dangerous weapon be used in the com
mission of a crime, knowingly possesses or 
causes to be present such firearm or dan
gerous weapon on board a mass transpor
tation vehicle or vessel, or in a mass trans
portation passenger terminal facility, or at
tempts to do so, shall be fined under this 
title, or imprisoned not more than 5 years, 
or both, if such act is committed on a mass 
transportation provider engaged in or affect
ing interstate or foreign commerce, or if in 
the course of committing such act, that per
son travels or communicates across a State 
line in order to commit such act, or trans
ports materials across a State line in aid of 
the commission of such act. 

"(3) A person who kills or attempts to kill 
a person in the course of a violation of para
graphs (1) or (2), or in the course of an attack 
on a mass transportation vehicle or vessel, 
or a mass transportation passenger terminal 
facility involving the use of a firearm or 
other dangerous weapon, shall be punished as 
provided in sections 1111, i112, and 1113 of 
this title. 

"(4) Paragraph (1) shall not apply to: 
"(A) the possession of a firearm or other 

dangerous weapon by an officer, agent, or 
employee of the United States, a State, or a 
political subdivision thereof, while engaged 
in the lawful performance of official duties, 
who is authorized by law to engage in the 
transportation of people accused or con
victed of crimes, or supervise the prevention, 
detection, investigation, or prosecution of 
any violation of law; 

"(B) the possession of a firearm or other 
dangerous weapon by an officer, agent, or 
employee of the United States, a State, or a 
political subdivision thereof, while off duty, 
if such possession is authorized by law; 

"(C) the possession of a firearm or other 
dangerous weapon by a Federal official or a 
member of the Armed Forces if such posses
sion is authorized by law; 

"(D) the possession of a firearm or other 
dangerous weapon by a railroad police officer 
employed by a rail carrier and certified or 
commissioned as a police officer under the 
laws of a State, whether on or off duty; or 

"(E) an individual transporting a firearm 
on board a mass transportation vehicle or 
vessel (except a loaded firearm) in baggage 
not accessible to any passenger on board the 
vehicle or vessel, if the mass transportation 
provider was informed of the presence of the 
weapon prior to the firearm being placed on 
board the vehicle or vessel. 

"(C) PROHIBITION AGAINST PROPELLING OB
JECTS.-Whoever willfully or recklessly 
throws, shoots, or propels a rock, stone, 
brick, or piece of iron, steel, or other metal 
or any deadly or dangerous object or destruc
tive substance at any mass transportation 
vehicle or vessel, knowing or having reason 
to know such activity would likely cause 
personal injury, shall be fined under this 
title or imprisoned for not more than 5 
years, or both, if such act is committed on or 
against a mass transportation provider en
gaged in or substantially affecting interstate 
or foreign commerce, or if in the course of 
committing such acts, that person travels or 
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(d)(l), a State shall develop a plan for an out
reach and communications program and sub
mit it to the Secretary. In developing the 
plan, a State shall-

"(1) review the national plan developed 
under subsection (d); 

"(2) consult with anglers, boaters, the 
sportfishing and boating industries, and the 
general public; and 

"(3) establish priorities for the State out
reach and communications program pro
posed for implementation.". 
SEC. 603. CLEAN VESSEL ACT FUNDING. 

Section 4(b) of the 1950 Act (16 U.S.C. 
777c(b)) is amended to read as follows: 

"(b) USE OF BALANCE AFTER DISTRIBU
TION.-

"(1) FISCAL YEAR 1998.-For fiscal year 1998, 
of the balance remaining after making the 
distribution under subsection (a), an amount 
equal to $51,000,000 shall be used as follows: 

"(A) $10,000,000 shall be available to the 
Secretary of the Interior for 3 years for obli
gation for qualified projects under section 
5604(c) of the Clean Vessel Act of 1992 (33 
U.S.C. 1322 note); 

"(B) $10,000,000 shall be available to the 
Secretary of the Interior for 3 years for obli
gation for qualified projects under section 
X05(d) of the Intermodal Transportation 
Safety Act of 1997; and 

"(C) $31,000,000 shall be transferred to the 
Secretary of Transportation and shall be ex
pended for State recreational boating safety 
programs under section 13106 of title 46, 
United States Code. 

"(2) FISCAL YEARS 1999-2003.- For each of fis
cal years 1999 through 2003, the balance of 
each annual appropriation remaining after 
making the distribution under subsection 
(a), an amount equal to $84,000,000, reduced 
by 82 percent of the amount appropriated for 
that fiscal year from the Boat Safety Ac
count of the Aquatic Resources Trust Fund 
established by section 9504 of the Internal 
Revenue Code of 1986 (26 U.S.C. 9504) to carry 
out the purposes of section 13106(a) of title 
46, United States Code, shall be used as fol
lows: 

"(A) $10,000,000 shall be available for each 
fiscal year to the Secretary of the Interior 
for 3 years for obligation for qualified 
projects under section 5604(c) of the Clean 
Vessel Act of 1992 (33 U.S.C. 1322 note); 

"(B) $10,000,000 shall be available for each 
fiscal year to the Secretary of the Interior 
for 3 years for obligation for qualified 
projects under section X05(d) of the Inter
modal Tranportation Safety Act of 1997; and 

"(C) the balance shall be transferred for 
each such fiscal year to the Secretary of 
Transportation and shall be expended for 
State recreational boating safety programs 
under section 13106 of title 46, United States 
Code. 

"(3) Amounts available under subpara
graphs (A) and (B) of paragraph (1) and para
graph (2) that are unobligated by the Sec
retary of the Interior after 3 years shall be 
transferred to the Secretary of Transpor
tation and shall be expended for State rec
reational boating safety programs under sec
tion 13106(a) of title 46, United States Code.". 
SEC. 604. BOATING INFRASTRUCTURE. 

(a) PURPOSE.- The purpose of this section 
is to provide funds to States for the develop
ment and maintenance of public facilities for 
transient nontrailerable recreational vessels. 

(b) SURVEY.-Section 8 of the 1950 Act (16 
U.S.C. 777g), as amended by section X03, is 
amended by adding at the end thereof the 
following: 

"(g) SURVEYS.-
"(!) NATIONAL FRAMEWORK.-Within 6 

months after the date of enactment of the 

Intermodal Transportation Safety Act of 
1997, the Secretary, in consultation with the 
States, shall adopt a national framework for 
a public boat access needs assessment which 
may be used by States to conduct surveys to 
determine the adequacy, number, location, 
and quality of facilities providing access to 
recreational waters for all sizes of rec
reational boats. 

"(2) STATE SURVEYS.-Within 18 months 
after such date of enactment, each State 
that agrees to conduct a public boat access 
needs survey following the recommended na
tional framework shall report its findings to 
the Secretary for use in the development of 
a comprehensive national assessment of rec
reational boat access needs and facilities. 

"(3) EXCEPTION.-Paragraph (2) does not 
apply to a State if, within 18 months after 
such date of enactment, the Secretary cer
tifies that the State has developed and is im
plementing a plan that ensures there are and 
will be public boat access adequate to meet 
the needs of recreational boaters on its wa
ters. 

"(4) FUNDING.- A State that conducts a 
public boat access needs survey under para
graph (2) may fund the costs of conducting 
that assessment out of amounts allocated to 
it as funding dedicated to motorboat access 
to recreational waters under subsection 
(b)(l) of this section.". 

(c) PLAN.- Within 6 months after submit
ting a survey to the Secretary under section 
8(g) of the Act entitled "An Act to provide 
that the United States shall aid the States 
in fish restoration and management projects, 
and for other purposes," approved August 9, 
1950 (16 U.S.C. 777g(g)), as added by sub
section (b) of this section, a State may de
velop and submit to the Secretary a plan for 
the construction, renovation, and mainte
nance of public facilities, and access to those 
facilities, for transient nontrailerable rec
reational vessels to meet the needs of 
nontrailerable recreational vessels operating 
on navigable waters in the State. 

(d) GRANT PROGRAM.-
(1) MATCHING GRANTS.-The Secretary of 

the Interior shall obligate amounts made 
available under section 4(b)(l)(C) of the Act 
entitled "An Act to provide that the United 
States shall aid the States in fish restora
tion and management projects, and for other 
purposes," approved August 9, 1950 (16 U.S.C. 
777c(b)(l)(C)) to make grants to any State to 
pay not more than 75 percent of the cost to 
a State of constructing, renovating, or main
taining public facilities for transient 
nontrailerable recreational vessels. 

(2) PRIORITIES.-In awarding grants under 
paragraph (1), the Secretary shall give pri
ority to projects that--

(A) consist of the construction, renovation, 
or maintenance of public facilities for tran
sient nontrailerable recreational vessels in 
accordance with a plan submitted by a State 
under subsection (c); 

(B) provide for public/private partnership 
efforts to develop, maintain, and operate fa
cilities for transient nontrailerable rec
reational vessels; and 

(C) propose innovative ways to increase the 
availability of facilities for transient 
nontrailerable recreational vessels. 

(e) DEFINITIONS.-For purposes of this sec
tion, the term-

(1) " non trailerable recreational vessel" 
means a recreational vessel 26 feet in length 
or longer-

(A) operated primarily for pleasure; or 
(B) leased, rented, or chartered to another 

for the latter's pleasure; 
(2) "public fac111ties for transient 

nontrailerable recreational vessels" includes 

mooring buoys, day-docks, navigational aids, 
seasonal slips, or similar structures located 
on navigable waters, that are available to 
the general public and designed for tem
porary use by nontrailerable recreational 
vessels; and 

(4) "State" means each of the several 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Is
lands, and the Commonwealth of the North
ern Mariana Islands. 

(f) EFFECTIVE DATE.-This section shall 
take effect on October 1, 1997. 
SEC. 605. BOAT SAFETY FUNDS. 

(a) AVAILABILITY OF ALLOCATIONS.-Section 
13104(a) of title 46, United States Code, is 
amended-

(!) by striking " 3 years" in paragraph (1) 
and inserting "2 years"; and 

(2) by striking "3-year" in paragraph (2) 
and inserting "2-year" . 

(b) ExPENDITURES.-Section 13106 of title 
46, United States Code, is amended-

(1) by striking the first sentence of sub
section (a)(l) and inserting the following: 
"Subject to paragraph (2) and subsection (c), 
the Secretary shall expend in each fiscal 
year for State recreational boating safety 
programs, under contracts with States under 
this chapter, an amount equal to the sum of 
(A) the amount appropriated from the Boat 
Safety Account for that fiscal year and (B) 
the amount transferred to the Secretary 
under section 4(b) of the Act of August 9, 1950 
(16 U.S.C. 777c(b)). "; and 

(2) by striking subsection (c) and inserting 
the following: 

"(c) Of the amount transferred for each fis
cal year to the Secretary of Transportation 
under section 4(b) of the Act of August 9, 1950 
(16 U.S.C. 777c(b)), $5,000,000 is available to 
the Secretary for payment of expenses of the 
Coast Guard for personnel and activities di
rectly related to coordinating and carrying 
out the national recreational boating safety 
program under this title. No funds available 
to the Secretary under this subsection may 
be used to replace funding traditionally pro
vided through general appropriations, nor for 
any purposes except those purposes author
ized by this Act. Amounts made available by 
this subsection shall remain available until 
expended. The Secretary shall publish annu
ally in the Federal Register a detailed ac
counting of the projects, programs, and ac
tivities funded under this subsection. " . 

(C) CONFORMING AMENDMENTS.-
(!) The caption for section 13106 of title 46, 

United States Code, is amended to read as 
follows: 
"§ 13106. Authorization of appropriations". 

(2) The chapter analysis for chapter 131 of 
title 46, United States Code, is amended by 
striking the item relating to section 13106 
and inserting the following: 
"13106. Authorization of appropriations". 

TITLE VII-MISCELLANEOUS 
SEC. 701. ENFORCEMENT OF WINDOW GLAZING 

STANDARDS FOR LIGHT TRANS
MISSION. 

Section 402(a) of title 23, United States 
Code, is amended by striking " post-accident 
procedures. " and inserting " post-accident 
procedures, including the enforcement of 
light transmission standards of glazing for 
passenger motor vehicles and light trucks as 
necessary to improve highway safety.". 

McCAIN AMENDMENTS NOS. 1417-
1421 

(Ordered to lie on the table.) 
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On page 345, line 6, strike " and" . 
On page 345, line 9, strike the period and 

insert " ; and". 
On page 345, between lines 9 and 10, insert 

the following: 
"(H) research on telecommuting, research 

on the linkages between transportation, in
formation technology, and community devel
opment, and research on the impacts of tech
nological change and economic restructuring 
on travel demand, to be carried out by an in
formation technology and transportation 
consortium composed of universities and 
other organizations under grants made, or 
cooperative agreements or contracts entered 
into, by the Secretary. 

On page 415, line 15, before the period, in
sert the following: ", of which not less than 
$2,000,000 for each fiscal year shall be avail
able to carry out section 502(b)(2)(H)". 

CAMPBELL (AND GRAHAM) 
AMENDMENT NO. 1424 

(Ordered to lie on the table.) 
Mr. CAMPBELL (For himself and Mr. 

GRAHAM) submitted an amendment in
tended to be proposed by them to the 
bill, S. 1173, supra; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . LIMITATIONS. 

(a) PROHIBITION ON LOBBYING ACTIVITIES.
(1) No funds authorized in this title shall be 
available for any activity to build support 
for or against, or to influence the formula
tion, or adoption of State or local legisla
tion, unless such activity is consistent with 
previously-existing Federal mandates or in
centive programs. 

(b) Nothing in this section shall prohibit 
officers or employees of the United States or 
its departments or agencies from testifying 
before any State or local legislative body 
upon the invitation of such legislative body. 

GRAHAM AMENDMENT NO. 1425 
(Ordered to lie on the table.) 
Mr. GRAHAM submitted an amend

ment intended to be proposed by him 
to the bill, S. 1173, supra; as follows: 

On page 30, strike line 1 and insert the fol
lowing: ''is not less than 0.90 for fiscal year 
1998, 0.91 for fiscal year 1999, 0.92 for fiscal 
year 2000, 0.93 for fiscal year 2001, 0.94 for fis
cal year 2002, 0.95 for fiscal year 2003; and" . 

On page 5, line 8, insert "(a) IN GEN
ERAL.-" before "For". 

On page 7, between lines 20 and 21, insert 
the following: 

(b) REDUCTION OF SUMS.-Notwithstanding 
subsection (a), the sums made available 
under subsection (a) shall be reduced on a 
pro rata basis by the amount necessary to 
offset the budgetary impact resulting from 
adoption of this amendment. 

On page 5, line 8, insert " (a) IN GEN
ERAL.-" before "For" . 

On page 7, between lines 20 and 21, insert 
the following: 

(b) EFFECT OF INCREASED AVAILABLE 
AMOUNTS.-The increased funding levels pro
vided by this amendment shall not take ef
fect unless the amounts made available 
under subsection (a) are increased above the 
levels of those amounts in the modified Com
mittee amendment filed in the Senate on Oc
tober 8, 1997. 

DOMENICI AMENDMENTS NOS. 1426-
1430 

(Ordered to lie on the table.) 

Mr. DOMENICI submitted five 
amendments intended to be proposed 
by him to the bill, S. 1173, supra; as fol
lows: 

AMENDMENT NO. 1426 
At the appropriate place insert the fol

lowing: 
FINDINGS.- The Senate finds that-
(1) the Senate agreed to abide by the levels 

and priorities of spending worked out in the 
Bipartisan Budget Agreement with a vote of 
76 to 22 on the adoption of the fiscal year 1998 
budget resolution on June 5, 1997; 

(2) this agreement calls for $146,000,000,000 
in spending authority over the next 5 fiscal 
years for the reauthorization of the Inter
modal Surface Transportation Efficiency Act 
(ISTEA); and 

(3) to provide for additional transportation 
spending over this time period it will be nec
essary, so as not to increase the deficit and 
to remain in compliance with the Bipartisan 
Budget Agreement, to reduce spending for 
other appropriated Federal programs by an 
equivalent amount. 

(b) SENSE OF THE SENATE.-It is the Sense 
of the Senate that spending shall be elimi
nated for all Army procurement over the 
next 5 years in order to truly provide addi
tional Federal spending for transportation. 

AMENDMENT NO. 1427 
At the appropriate place insert the fol

lowing: 
(a) FINDINGS.-The Senate finds that-
(1) the Senate agreed to abide by the levels 

and priorities of spending worked out in the 
Bipartisan Budget Agreement with a vote of 
76 to 22 on the adoption of the fiscal year 1998 
budget resolution on June 5, 1997; 

(2) this agreement calls for $146,000,000,000 
in spending authority over the next 5 fiscal 
years for the reauthorization of the Inter
modal Surface Transportation Efficiency Act 
(ISTEA); and 

(3) to provide for additional transportation 
spending over this time period it will be nec
essary, so as not to increase the deficit and 
to remain in compliance with the Bipartisan 
Budget Agreement, to reduce spending for 
other appropriated Federal programs by an 
equivalent amount. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that spending shall be elimi
nated completely for the National Cancer In
stitute, National Heart and Lung Institute, 
National Institute for Diabetes, and AIDS re
search over the next 5 years in order to truly 
provide additional Federal spending for 
transportation. 

AMENDMENT NO. 1428 
At the appropriate place insert the fol

lowing: 
(a) FINDINGS.-The Senate finds that-
(1) the Senate agreed to abide by the levels 

and priorities of spending worked out in the 
Bipartisan Budget Agreement with a vote of 
76 to 22 on the adoption of the fiscal year 1998 
budget resolution on June 5, 1997; 

(2) this agreement calls for $146,000,000,000 
in spending authority over the next 5 fiscal 
years for the reauthorization of the Inter
modal Surface Transportation Efficiency Act 
(ISTEA); and 

(3) to provide for additional transportation 
spending over this time period it will be nec
essary, so as not to increase the deficit and 
to remain in compliance with the Bipartisan 
Budget Agreement, to reduce spending for 
other appropriated Federal programs by an 
equivalent amount. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that spending for the Head 

Start program over the next 5 years shall be 
terminated in order to truly provide addi
tional Federal spending for transportation. 

AMENDMENT NO. 1429 
At the appropriate place insert the fol

lowing: 
(a) FINDINGS.-The Senate finds that-
(1) the Senate agreed to abide by the levels 

and priorities of spending worked out in the 
Bipartisan Budget Agreement with a vote of 
76 to 22 on the adoption of the fiscal year 1998 
budget resolution on June 5, 1997; 

(2) this agreement calls for $146,000,000,000 
in spending authority over the next 5 fiscal 
years for the reauthorization of the Inter
modal Surface Transportation Efficiency Act 
(ISTEA); and 

(3) to provide for additional transportation 
spending over this time period it will be nec
essary, so as not to increase the deficit and 
to remain in compliance with the Bipartisan 
Budget Agreement, to reduce spending for 
other appropriated Federal programs by an 
equivalent amount. 

(b) SENSE OF THE SENATE.-lt is the Sense 
of the Senate that spending for the EPA over 
the next 5 years shall be terminated in order 
to truly provide additional Federal spending 
for transportation. 

AMENDMENT NO. 1430 
At the appropriate place insert the fol

lowing: 
(a) FINDINGS.-The Senate finds that-
(1) the Senate agreed to abide by the levels 

and priorities of spending worked out in the 
Bipartisan Budget Agreement with a vote of 
76 to 22 on the adoption of the fiscal year 1998 
budget resolution on June 5, 1997; 

(2) this agreement calls for $146,000,000,000 
in spending authority over ·the next 5 fiscal 
years for the reauthorization of the Inter
modal Surface Transportation Efficiency Act 
(ISTEA); and 

(3) to provide for additional transportation 
spending over this time period it will be nec
essary, so as not to increase the deficit and 
to remain in compliance with the Bipartisan 
Budget Agreement, to reduce spending for 
other appropriated Federal programs by an 
equivalent amount. 

(b) SENSE OF THE SENATE.-It is the Sense 
of the Senate that spending for the FBI, 
DEA, ATF, INS, and Secret Service over the 
next 5 years shall be reduced by $30 billion in 
order to truly provide additional Federal 
spending for transportation. 

DOMENICI (AND ALLARD) 
AMENDMENT NO. 1431 

(Ordered to lie on the table.) 
Mr. DOMENICI (for himself and Mr. 

ALLARD) submitted an amendment in
tended to be proposed by them to the 
bill, S. 1173, supra; as follows: 

At the appropriate place insert: 
SEC. . REPEAL OF 4.3-CENT TRANSPORTATION 

MOTOR FUELS EXCISE TAX TRANS· 
FERRED TO THE HIGHWAY TRUST 
FUND BY THE TAXPAYER RELIEF 
ACT OF 1997. 

(a) REPEAL.-
(1) IN GENERAL.- Section 4081 (relating to 

imposition of tax on gasoline and diesel fuel) 
is amended by adding at the end the fol
lowing new subsection: 

" (f) REPEAL OF 4.3-CENT TRANSPORTATION 
MOTOR FUELS EXCISE TAX TRANSFERRED TO 
THE HIGHWAY TRUST FUND BY THE TAXPAYER 
RELIEF ACT OF 1997.-

"(1) IN GENERAL.-Each rate of tax referred 
to in paragraph (2) shall be reduced by 4.3 
cents per gallon. 
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"(2) RATES OF TAX.-The rates of tax re

ferred to in this paragraph are the rates of 
tax otherwise applicable under-

" (A) subsection (a)(2)(A) (relating to gaso
line and diesel fuel), 

" (B) sections 4091(b)(3)(A) and 4092(b)(2) (re
lating to aviation fuel), 

"(C) section 4042(b)(2)(C) (relating to fuel 
used on inland waterways), 

"(D) paragraph (1) or (2) of section 4041(a) 
(relating to diesel fuel and special fuels), 

" (E) section 4041(c)(3) (relating to gasoline 
used in noncommercial aviation), and 

"(F) section 4041(m)(1)(A)(i) (relating to 
certain methanol or ethanol fuels). 

"(3) COMPARABLE TREATMENT FOR COM
PRESSED NATURAL GAS.-No tax shall be im
posed by section 4041(a)(3) on any sale or use 
during the applicable period. 

"(4) COMPARABLE TREATMEN'l' UNDER CER
TAIN REFUND RULES.-Each of the rates speci
fied in sections 6421(f)(2)(B), 6421 (f)(3)(B)(ii), 
6427(b)(2)(A), 6427(1)(3)(B)(ii), and 6427(1)(4)(B) 
shall be reduced by 4.3 cents per gallon. 

"(5) COORDINATION WITH MASS TRANSIT AC
COUNT.-The rate of tax specified in section 
9503(e)(2) shall be reduced by .85 cent per gal
lon.' ' . 

(2) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of enactment of this Act. 

(b) FLOOR STOCK REFUNDS.-
(1) IN GENERAL.-If-
(A) before the tax repeal date, tax has been 

imposed under section 4081 or 4091 of the In
ternal Revenue Code of 1986 on any liquid, 
and 

(B) on such date such liquid is held by a 
dealer and has not been used and is intended 
for sale, 
there shall be credited or refunded (without 
interest) to the person who paid such tax 
(hereafter in this subsection referred to as 
the "taxpayer") an amount equal to the ex
cess of the tax paid by the taxpayer over the 
amount of such tax which would be imposed 
on such liquid had the taxable event oc
curred on such date. 

(2) TIME FOR FILING CLAIMS.-No credit or 
refund shall be allowed or made under this 
subsection unless-

(A) claim therefor is filed with the Sec
retary of the Treasury before the date which 
is 6 months after the tax repeal date, and 

(B) in any case where liquid is held by a 
dealer (other than the taxpayer) on the tax 
repeal date-

(i) the dealer submits a request for refund 
or credit to the taxpayer before the date 
which is 3 months after the tax repeal date, 
and 

(ii) the taxpayer has repaid or agreed t,o 
repay the amount so claimed to such dealer 
or has obtained the written consent of such 
dealer to the allowance of the credit or the 
making of the refund. 

(3) EXCEPTION FOR FUEL HELD IN RETAIL 
STOCKS.-No credit or refund shall be allowed 
under this subsection with respect to any 
liquid in retail stocks held at the place 
where intended to be sold at retail. 

(4) DEFINITIONS.-For purposes of this sub
section-

(A) the terms " dealer" and " held by a deal
er" have the respective meanings given to 
such terms by section 6412 of such Code; ex
cept that the term "dealer" includes a pro
ducer, and 

(B) the term " tax repeal date" means the 
date of the enactment of this section. 

(5) CERTAIN RULES TO APPLY.-Rules similar 
to the rules of subsections (b) and (c) of sec
tion 6412 of such Code shall apply for pur
poses of this subsection. 

(C) ADMINISTRATIVE PROCEDURES.-
(!) The United States Department of Treas

ury shall inform each State and territory 
Governor within seven days of enactment of 
this section-

(A) that this section has been enacted, and 
(B) the estimated amount of Federal gas 

tax revenues no longer collected in their re
spective States between fiscal years 2000 and 
2009 due to enactment of this section. 

(2) Each State and territory may by Octo
ber 1, 1999---

(A) adjust their respective State gas tax 
upward to make up for the Federal gas tax 
reduction enacted by this section for the 
purpose of transportation spending in that 
State, 

(B) provide tax relief to their citizens by 
not increasing their State gas taxes equiva
lent to the reductions enacted by this sec
tion, or 

(C) a combination of both (A) and (B). 

DOMENICI AMENDMENTS NOS. 1432-
1433 

(Ordered to lie on the table.) 
Mr. DOMENICI submitted two 

amendments intended to be proposed 
by him to the bill, S. 1173, supra; as fol
lows: 

AMENDMENT NO. 1432 
At the appropriate place insert: 

SEC. . REPEAL OF TRANSFER OF GENERAL REV· 
ENUE PORTION OF HIGHWAY MOTOR 
FUELS TAXES INTO HIGHWAY TRUST 
FUND. 

(a) IN GENBRAL.-Section 901 of the Tax
payer Relief Act of 1997 (other than sub
section (e)) is repealed. 

(b) APPLICATION OF THE INTERNAL REVENUE 
CODE OF 1986.-The Internal Revenue Code of 
1986 shall be applied and administered as if 
that section (and the amendments made by 
such section) had not been enacted. 

AMENDMENT NO. 1433 
At the appropriate place insert the fol

lowing: 
Notwithstanding any other provision of 

this Act, any amount of contract authority 
which is provided in this Act for the reau
thorization of the Intermodal Surface Trans
portation Efficiency Act of 1991, which ex
ceeds $147,387,000,000 for fiscal years 1998 
through 2002 shall only be available to the 
extent provided in advance in appropriation 
acts. 

DOMENICI (AND CHAFEE) 
AMENDMENT NO. 1434 

(Ordered to lie on the table.) 
Mr. DOMENICI (for himself and Mr. 

CHAFEE) submitted an amendment in
tended to be proposed by them to the 
bill, S. 1173, supra; as follows: 

At the end of the bill, add the following: 
TITLE III-ADDITIONAL FUNDING 

SEC. 3001. ADDITIONAL FUNDING. 
(a) HIGHWAYS.-
(1) APPORTIONMENT.- For each of fiscal 

years 1999 through 2003, the following addi
tional amounts shall be apportioned among 
the States so that each State 's percentage of 
the remainder for a fiscal year is equal to 
the State 's percentage of the sum of-

(A) the total apportionments made under 
section 1102 and the amendments made by 
section 1102; and 

(B) the total amounts made available for 
metropolitan planning under section 104(1) of 
title 23, United States Code; 

for the current fiscal year. 
(2) AMOUNTS.-The amounts referred to in 

paragraph (1) are the following: 
(A) For fiscal year 1999, $0. 
(B) For fiscal year 2000, $0. 
(C) For fiscal year 2001, $0. 
(D) For fiscal year 2002, $0. 
(E) For fiscal year 2003, $0. 
(3) OBLIGATION OF AMOUNTS.-Amounts ap

portioned under paragraph (1)-
(A) shall be considered to be sums made 

available for expenditure on the surface 
transportation program, except that-

(i) the amounts shall not be subject to 
paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(ii) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

(B) shall be available for any purpose eligi
ble for funding under section 133 of that 
title; and 

(C) shall remain available for obligation 
for a period of 3 years after the last day of 
the fiscal year for which the amounts are ap
portioned. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) such sums as are 
provided in paragraph (2). 

(B) CONTRACT AUTHORITY.-Funds author
ized under this paragraph shall be available 
for oblig·ation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code. 

(b) MASS TRANSIT.-
(1) AUTHORIZATION.-For each of fiscal 

years 1999 through 2003, the following addi
tional amounts shall be made available to 
the Secretary to carry out sections 5307, 5309, 
5310, and 5311 of title 49, United States Code. 

(2) AMOUNTS.-
(A) SECTION 5307, 5310, and 5311.-The 

amounts referred to in paragraph (1) are the 
following amounts to carry out the purposes 
of section 5307, 5310 and 5311: 

(i) For fiscal year 1999, $0. 
(ii) For fiscal year 2000, $0. 
(iii) For fiscal year 2001, $0. 
(iv) For fiscal year 2002, $0. 
(v) For fiscal year 2003, $0. 
(B) SECTION 5309.-The amounts referred to 

in paragraph (1) are the following amounts 
to carry out the purposes of section 5309: 

(i) For fiscal year 1999, $0. 
(il) For fiscal year 2000, $0. 
(iii) For fiscal year 2001, $0. 
(iv) For fiscal year 2002, $0. 
(v) For fiscal year 2003, $0. 
(3) OBLIGATION OF AMOUNTS.-Amounts 

made available under this subsection-
(A) shall be considered to be sums made 

available for expenditure on Federal transit 
programs; 

(B) shall be available for any purpose eligi
ble for funding under the applicable section, 
except that funds provided to urbanized 
areas over 200,000 population under . section 
5307 shall not be available for operating as
sistance; and 

(C) shall remain available for obligation 
for the same period of time as if the funds 
were provided under section 5338 of title 49. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Mass Transit Account such sums as 
are provided in paragraph (2). 

(B) CONTRACT AUTHORITY.-Funds author
ized under this paragraph shall be available 
for obligation in the same manner as if the 
funds were apportioned or allocated under 
sections 5307, 5309, 5310, and 5311 of title 49, 
United States Code. 
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minority group based on race, color, or na
tional origin (referred to in this section as 
" minorities") and women, to compete for 
prime contracts and subcontracts funded 
under Federal surface transportation law, 
consistent with the fifth and 14th amend
ments to the Constitution. 

(C) REQUIREMENT FOR EMERGING BUSINESS 
ENTERPRISE DEVELOPMENT AND OUTREACH.-

(!) IN GENERAL.-Each State that receives 
funds made available under Federal surface 
transportation law shall engage in emerging 
business enterprise development and out
reach to implement the policy set forth in 
subsection (b), including special outreach ef
forts to emerging business enterprises owned 
by minorities and women, consistent with 
this subsection and subsection (d), in car
rying out programs under Federal surface 
transportation law. 

(2) METHODS OF EMERGING BUSINESS ENTER
PRISE DEVELOPMENT AND OUTREACH.-The 
emerging business enterprise development 
and outreach required to be engaged in by a 
State under paragraph (1) shall include-

(A) outreach to the emerging business en
terprises in the construction industry in the 
State, and the recruitment of such enter
prises, including-

(i) not less often than annually, a survey 
and a compilation of a list of such enter
prises to determine the interest of the enter
prises in performing prime contracts or sub
contracts funded under Federal surface 
transportation law; 

(ii) not less often than annually, publica
tion of a directory of the emerging business 
enterprises interested in performing prime 
contracts or subcontracts funded under Fed
eral surface transportation law; 

(iii) on a regular basis, publication of con
tract opportunities through the Commerce 
Business Daily and through systems such as 
the Pro-Net system of the Small Business 
Admin is tra tion; 

(iv) on a regular basis, offering of seminars 
and other educational programs on the con
tracting requirements and procedures of the 
State to emerging business enterprises inter
ested in performip.g prime contracts or sub
contracts funded under Federal surface 
transportation law; 

(v) on a regular basis, provision of opportu
nities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 
transportation law to meet and interact with 
other construction companies and with 
equipment dealers and material suppliers 
that support the construction industry in 
the State; and 

(vi) each time that the State solicits bids 
or proposals for construction of a project 
funded under Federal surface transportation 
law-

(I) distribution of information on the 
project to emerging business enterprises in
terested in performing prime contracts or 
subcontracts for such projects in the rel
evant geographical area; and 

(II) express encouragement of such enter
prises to compete for the opportunity to con
struct all or part of the project; 

(B) professional and technical services and 
assistance with any requirements for 
prequalification or bonding, including-

(i) not less often than annually, publica
tion of a directory of the bonding companies 
that service the construction industry in the 
State; 

(ii) on a regular basis, provision of oppor
tunities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 

transportation law to meet and interact with 
the bonding companies that service the con
struction industry in the State; 

(iii) on a regular basis, offering of seminars 
and other educational programs on-

(I) the purposes and criteria for 
prequalification and bonding; and 

(II) the steps necessary to qualify a firm 
for bonding or to increase the firm's bonding 
limit; 

(iv) on a regular basis, provision of ac
counting and other professional assistance to 
any emerging business enterprise that may 
require such assistance to qualify for bond
ing or to increase the firm 's bonding limit; 
and 

(v) on a regular basis, provision of informa
tion to emerging business enterprises regard
ing programs to guarantee a surety against 
loss resulting from the breach of the terms 
of a bond by an emerging business enter
prise, including the program carried out by 
the Small Business Administration under 
part B of title IV of the Small Business In
vestment Act of 1958 (15 U.S.C. 694a et seq.); 

(C) professional and technical services and 
assistance with risk management and any 
insurance that the State may encourage or 
require contractors or subcontractors to 
carry, including-

(i) not less often than annually, publica
tion of a directory of the insurance compa
nies that service the construction industry 
in the State; 

(ii) on a regular basis, provision of oppor
tunities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 
transportation law to meet and interact with 
the insurance companies that service the 
construction industry in the State; and 

(iii) on a regular basis, offering of seminars 
and other educational programs on-

(I) risk management; and 
(II) the steps necessary to obtain appro

priate insurance, including any insurance 
that the State may require; 

(D) professional and technical services and 
assistance with financial matters, includ
ing-

(i) not less often than annually, publica
tion of a directory of the financial institu
tions that service the construction industry 
in the State; 

(ii) on a regular basis, provision of oppor
tunities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 
transportation law to meet and interact with 
the financial institutions that service the 
construction industry in the State; 

(iii) on a regular basis, offering of seminars 
and other educational programs on construc
tion financing and the steps necessary to 
qualify a firm for a line of credit or increase 
the firm's credit limit; and 

(iv) on a regular basis, provision of ac
counting and other professional assistance to 
any emerging business enterprise that may 
require such assistance to qualify for a line 
of credit or to increase the firm's credit 
limit; 

(E) professional and technical services and 
assistance with general business manage
ment, estimating, bidding, and construction 
means and methods, including-

(i) on a regular basis, offering of seminars 
and other educational programs on general 
business management, estimating, bidding, 
and construction means and methods; and 

(ii) on a regular basis, distribution, to all 
emerging business enterprises interested in 
performing prime contracts or subcontracts 
funded under Federal surface transportation 

law, of information on seminars and other 
educational programs offered by other enti
ties on general business management, esti
mating, bidding, and construction means and 
methods; 

(F) periodic review of the State's construc
tion plans and specifications to the extent 
necessary to ensure that the plans and speci
fications reflect the State 's actual require
ments; and 

(G) periodic review by States of the imple
mentation and impact of emerging business 
enterprise development and outreach efforts 
under this subsection, including an assess
ment of the impact of the efforts on the 
overall competitiveness of emerging business 
enterprises owned by minorities and women 
through consideration of factors such as-

(i) working capital; 
(ii) net profit; 
(iii) bonding capacity; and 
(iv) graduation rates from the emerging 

business enterprise program under this sec
tion. 

(3) REVIEW BY COMPTROLLER GENERAL.- The 
Comptroller General of the United States 
shall conduct a biennial review and publish 
findings and conclusions on the nationwide 
impact of the emerging business enterprise 
development and outreach efforts under this 
subsection, including an assessment of the 
impact of the efforts on the overall competi
tiveness of emerging business enterprises 
owned by minorities and women through 
consideration of factors such as the factors 
specified in paragraph (2)(G). 

(d) PROHIBITION ON DISCRIMINATION OR 
PREFEREN'l'IAL TREATMENT.-No person in the 
United States shall, on the basis of race, 
color, national origin, or sex, be subjected to 
discrimination or provided preferential 
treatment under any program or project 
(carried out directly or by grant or contract) 
receiving Federal financial assistance under 
this Act or any amendment made by this 
Act. 

(e) STATUTORY CONS'l'RUCTION.-Nothing in 
subsection (b), (c), or (d) shall be construed-

(!) in any way to limit or restrain the 
power of the judicial branch to order reme
dial relief to victims of discrimination under 
the Civil Rights Act of 1964 (42 U.S.C. 2000a et 
seq.) or any other Federal statute; or 

(2) to prohibit the Federal Government or 
any State or local government, consistent 
with subsection (d), from-

(A) encouraging enterprises owned by 
women and minorities to bid for contracts or 
subcontracts; 

(B) requiring or encouraging any con
tractor or subcontractor to encourage enter
prises owned by women and minorities to bid 
for contracts or subcontracts; or 

(C) establishing overall annual goals for 
the participation of emerging business enter
prises, including emerging business enter
prises owned by minorities and women, in 
the emerging business enterprise develop
ment and outreach under subsection (c). 

AMENDMENT NO. 1438 
Strike section 1111 and insert the fol

lowing: 
SEC. 1111. EMERGING BUSINESS ENTERPRISE 

PROGRAM. 
(a) DEFINITIONS.- In this section: 
(1) EMERGING BUSINESS ENTERPRISE.-The 

term "emerging business enterprise" means 
a business that--

(A) has gross receipts not greater than the 
numerical size standard that the Adminis
trator of the Small Business Administration 
has made applicable to the standard indus
trial classification in which the business per
forms the majority of its work; and 
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(B) has bid for Federal surface transpor

tation contracts and subcontracts for not 
more than 9 years. 

(2) FEDERAL SURFACE TRANSPORTATION 
LAW.-The term "Federal surface transpor
tation law" means the surface transpor
tation provisions of this Act and titles 23 and 
49, United States Code. 

(3) PREFERENTIAL TREATMENT.-The term 
"preferential treatment" means the grant of 
an advantage to any person based on-

(A) any numerical goal, quota, timetable, 
benchmark, or set-aside, or other numerical 
objective, for the award of a contract or sub
contract; 

(B) any bid preference, cost preference, or 
price preference, including a bonus and an 
evaluation credit; or 

(C) any requirement imposed in conjunc
tion with any numerical objective for the 
award of a contract or subcontract. 

(b) POLICY.-It is the policy of the United 
States to provide and encourage the max
imum practicable opportunity for emerging 
business enterprises, including emerging 
business enterprises owned by members of a 
minority group based on race, color, or na
tional origin (referred to in this section as 
"minorities") and women, to compete for 
prime contracts and subcontracts funded 
under Federal surface transportation law, 
consistent with the fifth and 14th amend
ments to the Constitution. 

(C) REQUIREMENT FOR EMERGING BUSINESS 
ENTERPRISE DEVELOPMENT AND OUTREACH.-

(!) IN GENERAL.- Each State that receives 
funds made available under Federal surface 
transportation law shall engage in emerging 
business enterprise development and out
reach to implement the policy set forth in 
subsection (b), including special outreach ef
forts to emerging business enterprises owned 
by minorities and women, consistent with 
this subsection and subsection (d), in car
rying out programs under Federal surface 
transportation law. 

(2) METHODS OF EMERGING BUSINESS ENTER
PRISE DEVELOPMENT AND OUTREACH.-The 
emerging business enterprise development 
and outreach required to be engaged in by a 
State under paragraph (1) shall include-

(A) outreach to the emerging business en
terprises in the construction industry in the 
State, and the recruitment of such enter
prises, including-

(i) not less often than annually, a survey 
and a compilation of a list of such enter
prises to determine the interest of the enter
prises in performing prime contracts or sub
contracts funded under Federal surface 
transportation law; 

(ii) not less often than annually, publica
tion of a directory of the emerging business 
enterprises interested in performing prime 
contracts or subcontracts funded under Fed
eral surface transportation law; 

(iii) on a regular basis, publication of con
tract opportunities through the Commerce 
Business Daily and through systems such as 
the Pro-Net system of the Small Business 
Administration; 

(iv) on a regular basis, offering of seminars 
and other educational programs on the con
tracting requirements and procedures of the 
State to emerging business enterprises inter
ested in performing prime contracts or sub
contracts funded under Federal surface 
transportation law; 

(v) on a regular basis, provision of opportu
nities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 
transportation law to meet and interact with 
other construction companies and with 

equipment dealers and material suppliers 
that support the construction industry in 
the State; and 

(vi) each time that the State solicits bids 
or proposals for construction of a project 
funded under Federal surface transportation 
law-

(I) distribution of information on the 
project to emerging business enterprises in
terested in performing prime contracts or 
subcontracts for such projects in the rel
evant geographical area; and 

(II) express encouragement of such enter
prises to compete for the opportunity to con
struct all or part of the project; 

(B) professional and technical services and 
assistance with any requirements for 
prequalification or bonding, including-

(!) not less often than annually, publica
tion of a directory of the bonding companies 
that service the construction industry in the 
State; 

(ii) on a regular basis, provision of oppor
tunities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 
transportation law to meet and interact with 
the bonding companies that service the con
struction industry in the State; 

(iii) on a regular basis, offering of seminars 
and other educational programs on-

(I) the purposes and criteria for 
prequalification and bonding; and 

(II) the steps necessary to qualify a firm 
for bonding or to increase the firm's bonding 
limit; 

(iv) on a regular basis, provision of ac
counting and other professional assistance to 
any emerging business enterprise that may 
require such assistance to qualify for bond
ing or to increase the firm's bonding limit; 
and 

(v) on a regular basis, provision of informa
tion to emerging business enterprises regard
ing programs to guarantee a surety against 
loss resulting from the breach of the terms 
of a bond by an emerging business enter
prise, including the program carried out by 
the Small Business Administration under 
part B of title IV of the Small Business In
vestment Act of 1958 (15 U.S.C. 694a et seq.); 

(C) professional and technical services and 
assistance with risk management and any 
insurance that the State may encourage or 
require contractors or subcontractors to 
carry, including-

(i) not less often than annually, publica
tion of a directory of the insurance compa
nies that service the construction industry 
in the State; 

(ii) on a regular basis, provision of oppor
tunities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 
transportation law to meet and interact with 
the insurance companies that service the 
construction industry in the State; and 

(iii) on a regular basis, offering of seminars 
and other educational programs on-

(I) risk management; and 
(II) the steps necessary to obtain appro

priate insurance, including any insurance 
that the State may require; 

(D) professional and technical services and 
assistance with financial matters, includ
ing-

(i) not less often than annually, publica
tion of a directory of the financial institu
tions that service the construction industry 
in the State; 

(ii) on a regular basis, provision of oppor
tunities for emerging business enterprises in
terested in performing prime contracts or 
subcontracts funded under Federal surface 

transportation law to meet and interact with 
the financial institutions that service the 
construction industry in the State; 

(iii) on a regular basis, offering of seminars 
and other educational programs on construc
tion financing and the steps necessary to 
qualify a firm for a line of credit or increase 
the firm's credit limit; and 

(iv) on a regular basis, provision of ac
counting and other professional assistance to 
any emerging business enterprise that may 
require such assistance to qualify for a line 
of credit or to increase the firm's credit 
limit; 

(E) professional and technical services and 
assistance with general business manage
ment, estimating, bidding, and construction 
means and methods, including-

(!) on a regular basis, offering of seminars 
and other educational programs on general 
business management, estimating, bidding, 
and construction means and methods; and 

(11) on a regular basis, distribution, to all 
emerging business enterprises interested in 
performing prime contracts or subcontracts 
funded under Federal surface transportation 
law, of information on seminars and other 
educational programs offered by other enti
ties on general business management, esti
mating, bidding, and construction means and 
methods; 

(F) periodic review of the State's construc
tion plans and specifications to the extent 
necessary to ensure that the plans and speci
fications reflect the State's actual require
ments; and 

(G) periodic review by States of the imple
mentation and impact of emerging business 
enterprise development and outreach efforts 
under this subsection, including an assess
ment of the impact of the efforts on the 
overall competitiveness of emerging business 
enterprises owned by minorities and women 
through consideration of factors such as-

(1) working capital; 
(ii) net profit; 
(iii) bonding capacity; and 
(iv) graduation rates from the emerging 

business enterprise program under this sec
tion. 

(3) REVIEW BY COMPTROLLER GENERAL.-The 
Comptroller General of the United States 
shall conduct a biennial review and publish 
findings and conclusions on the nationwide 
impact of the emerging business enterprise 
development and outreach efforts under this 
subsection, including an assessment of the 
impact of the efforts on the overall competi
tiveness of emerging business enterprises 
owned by minorities and women through 
consideration of factors such as the factors 
specified in paragraph (2)(G). 

(d) PROHIBITION ON DISCRIMINATION OR 
PREFERENTIAL TREATMENT.-No person in the 
United States shall, on the basis of race, 
color, national origin, or sex, be subjected to 
discrimination or provided preferential 
treatment under any program or project 
(carried out directly or by grant or contract) 
receiving Federal financial assistance under 
this Act or any amendment made by this 
Act. 

(e) STATUTORY CONSTRUCTION.-Nothing in 
subsection (b), (c), or (d) shall be construed-

(!) in any way to limit or restrain the 
power of the judicial branch to order reme
dial relief to victims of discrimination under 
the Civil Rights Act of 1964 (42 U.S.C. 2000a et 
seq.) or any other Federal statute; or 

(2) to prohibit the Federal Government or 
any State or local government, consistent 
with subsection (d), from-

(A) encouraging enterprises owned by 
women and minorities to bid for contracts or 
subcontracts; 
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purchase of equipment, the training of offi
cers, and the use of additional personnel for 
specific alcohol-impaired driving counter
measures, dedicated to enforcement of the 
laws (including regulations). 

" (B) DERIVATION OF AMOUNT 'rO BE TRANS
FERRED.-An amount transferred under sub
paragraph (A) may be derived-

"(i) from the apportionment of the State 
under section 104(b)(1); 

" (ii) from the apportionment of the State 
under section 104(b)(3); or 

"(iii) partially from the apportionment of 
the State under section 104(b)(1) and par
tially from the apportionment of the State 
under section 104(b)(3). 

" (2) FISCAL YEAR 2003 AND FISCAL YEARS 
THEREAFTER.-

" (A) IN GENERAL.-On October 1, 2002 and 
each October 1 thereafter, if a State has not 
enacted or is not enforcing a repeat intoxi
cated driver law, the Secretary shall transfer 
3 percent of the funds apportioned to the 
State on that date under each of paragraphs 
(1) and (3) of section 104(b) to the apportion
ment of the State under section 402-

"(i) to be used for a lcohol-impaired driving 
countermeasures; or 

"(ii) to be directed to State and local law 
enforcement agencies for enforcement of 
laws prohibiting driving while intoxicated or 
driving under the influence and other related 
laws (including regulations), including the 
purchase of equipment, the training of offi
cers, and the use of additional personnel for 
specific alcohol-impaired driving counter
measures, dedicated to enforcement of the 
laws (including regulations). 

"(B) DERIVATION OF AMOUNT TO BE TRANS
FERRED.- An amount transferred under sub
paragraph (A) may be derived-

" (i) from the apportionment of the State 
under section 104(b)(1); 

" (ii) from the apportionment of the State 
under section 104(b)(3); or 

"(iii) partially from the apportionment of 
the State under section 104(b)(1) and par
tially from the apportionment of the State 
under section 104(b)(3)." 

AMENDMENT NO. 1453 
Beginning on page 91, strike line 24 and all 

that follows through page 92, line 4. 

AMENDMENT NO. 1454 
On page 7, strike lines 16 through 20. 
On page 43, line 12, strike " and" . 
Beginning on page 91, strike line 24 and all 

that follows through page 92, line 4. 

AMENDMENT NO. 1455 
On page 8, line 20, after " 139(a)" , insert the 

following: " (as in effect on the day before the 
date of enactment of the Intermodal Surface 
Transportation Efficiency Act of 1997)". 

On page 275, line 8, insert " in the transpor
tation improvement program" after "indi
vidually". 

On page 275, line 13, insert " in the trans
portation improvement program" after "in
dividually". 

On page 265, line 17, insert "with respect to 
a transportation management area" after 
" (A)" . 

On page 265, line 19, insert " for the trans
portation management area" before " com
plies" . 

AMENDMENT NO. 1456 
On page 301, line 11, strike " program" . 

AMENDMENT NO. 1457 
On page 266, line 11, strike " metropolitan" 

and insert ' 'transportation management' '. 

On page 266, lines 12 and 13, strike " metro
politan planning organization" and insert 
" transportation management area" . 

On page 8, lines 5 and 6, strike " National 
Highway System" and insert " Interstate and 
National Highway System program" . 

On page 357, line 1, strike " SET ASIDE" and 
insert " SET-ASIDE". 

On page 266, lines 3 and 4, strike " metro
politan planning process is not certified," 
and insert " transportation management area 
is not certified under subparagraph (A), " . 

AMENDMENT NO. 1458 
On page 43, line 12, strike " and" . 
On page 43, between lines 15 and 16, insert 

the following: 
" (xii) amounts set aside under section 

104(d) for operation lifesaver and railway
highway crossing hazard elimination in high 
speed rail corridors; and". 

MOYNIHAN AMENDMENTS NOS. 
1459-1492 

(Ordered to lie on the table.) 
Mr. MOYNIHAN submitted 34 amend

ments intended to be proposed by him 
to the bill, S. 1173, supra; as follows: 

AMENDMENT NO. 1459 
Beginning on page 21, strike line 15 and all 

that follows through page 23, line 8, and in
sert the following: 

" (C) the total apportionments for fiscal 
year 1997 for all Federal-aid highway pro
grams (as defined in section 101 of title 23, 
United States Code), excluding-

" (i) demonstration projects under the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (Public Law 102-240): 

" (ii) apportionments for the Federal lands 
highways program under section 204 of that 
title; and 

"(iii) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943): 

" (D) the product obtained by multiplying
" (!) the annual average of the total appor

tionments determined under subparagraph 
(B); and 

" (ii) the applicable percentage determined 
under paragraph (2); and 

" (E) the product obtained by multiplying
"(i) the total apportionments determined 

under subparagraph (C); by 
" (ii) the applicable percentage determined 

under paragraph (2). 
" (2) APPLICABLE PERCENTAGES.-
" (A) FISCAL YEAR 1998.-For fiscal year 

1998-
" (i) the applicable percentage referred to 

in paragraph (1)(D)(ii) shall be 145 percent; 
and 

" (ii) the applicable percentage referred to 
in paragraph (1)(E)(ii) shall be 103 percent. 

Beginning on page 26, strike line 14 and all 
that follows through page 27, line 12, and in
sert the following: 

" (ii) the product determined with respect 
to the State under paragraph (1)(E) . 

On page 30, strike lines 17 through 18 and 
insert the following table: 

"State Percentage 
Alaska .. .. .. .. . .. .. ... .. .. . .. .. .. . .. .. .. . .. .. . . . .. .. . 1.24 
Arkansas .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. . 1. 33 
Delaware ............................................ 0.47 
Hawaii .... .. ... . . .. ..... . .. ...... . .. . ...... ..... .. ... 0.55 
Idaho.................................................. 0.82 
Maine ................................................. 0.57 
Montana .... .. ... ....... .... ............... .... ... . . 1.06 

"State Percentage 
Nevada ............................................... 0.73 
New Hampshire .. .. .. .. .. .. .. .... .. .. .. .. .. .. .. .. 0.52 
New Jersey ........................................ 2.41 
New Mexico ...................... .. .. .... ........ .. 1.05 
North Dakota ...................... .. ............ 0.73 
Rhode Island .. .... .... .. .. .. .. .. .. .. .. .. .. .... .... 0.58 
South Dakota .................................... 0.78 
Vermont .... ........................................ 0.47 
West Virginia ..................................... 1.05 
Wyoming............................................ 0.76 

" (b) TREATMENT OF ALLOCATIONS.-

AMENDMENT NO. 1460 
Beginning on page 21, strike line 15 and all 

that follows through page 23, line 15, and in
sert the following: 

"(C) the product obtained by multiplying
" (i) the annual average of the total appor

tionments determined under subparagraph 
(B); by 

"(H) the applicable percentage determined 
under paragraph (2); and 

" (D) the product obtained by multiplying
" (i) annual average of total apportion

ments determined under subparagraph (B); 
by 

" (ii) the applicable percentage determined 
under paragraph (2). 

" (2) APPLICABLE PERCENTAGES.-
" (A) FISCAL YEAR 1998.-For fiscal year 

1998-
" (i) the applicable percentage referred to 

in paragraph (1)(C)(ii) shall be 145 percent; 
and 

"(ii) the applicable percentage referred to 
in paragraph (1)(D)(ii) shall be 107 percent. 

" (B) FISCAL YEARS THEREAFTER.-For each 
of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(1)(C)(ii) of (1)(D)(ii), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

On page 24, line 10, strike " (1)(D)" and in
sert " (1)(C)". 

On page 24, line 19, strike " (1)(D)" and in
sert " (1)(C)". 

On page 26, line 17, strike "(1)(E)" and in
sert "(1)(D)". 

On page 28, line 20, insert the following: 
" (5 ) Notwithstanding any other provision 

of this subsection, in each of the fiscal years 
1998 through 2003, funds apportioned under 
this subsection shall not increase 
Massachusetts 's share to more than 75 per
cent of its total fiscal year 1997 Federal-aid 
highway apportionment. " On page 30, line 11, 
strike " 1102(c)(1)(D)" and insert 
"1102(c)(1)C)" . 

AMENDMENT NO. 1461 
On page 21, strike line 8 and all that fol

lows through page 23, line 14, and insert the 
following: 

" (B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding-

" (i) apportionments authorized under sec
tion 104 of that title for the construction of 
the Interstate System; 

" (ii) apportionments for the Interstate 
substitute program under section 103(e)(4) of 
that title (as in effect on the day before the 
date of enactment of this Act); 

"(iii) apportionments for the Federal lands 
highways program under section 204 of that 
title; and 

" (iv) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); Interstate substitute 
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"(C) The product obtained by multi

plying-
"(i) the annual average of the total appor

tionments determined under subparagraph 
(B); by 

"(ii) the applicable percentage determined 
under paragraph (2). 

"(D) The product obtained by multi
plying-

"(1) the annual average of the total appor
tionments determined under subparagraph 
(B); by 

"(11) the applicable percentage determined 
under paragraph (2). 

"(2) APPLICABLE PERCENTAGES.-
"(A) FISCAL YEAR 1998.-For fiscal year
"(i) the applicable percentage referred to 

in paragraph (1)(C)(i1) shall be 145 percent; 
and 

"(ii) the applicable percentage referred to 
in paragraph (1)(D)(ii) shall be 107 percent. 

"(B) FISCAL YEARS THEREAFTER.-For each 
of fiscal years 1999 to 2003, the applicable per
centage referred to in paragraph (1)(C)(ii) or 
(1)(D)(ii), respectively, shall be a percentage 
equal to the product obtained by multi
plying-". 

On page 24, line 10, strike "(1)(D)" and in
sert "(1)(C)" . 

On page 24, line 19, strike "(1)(D)" and in
sert "(1)(C)" . 

On page 26, line 17, strike "(1)(E)" and in
sert "(1)(D)" . 

On page 30, line 11, strike "1102(c)(1)(C)" 
and insert " 1102(c)(1)(C)". 

AMENDMENT NO. 1462 
On page 39, line 9, strike all that follows 

through line 16 and redesignate the following 
subparagraphs (B) through (H) as (A) through 
(G). 

On page 43, line 3, strike all that follows 
through line 8 and redesignate the following 
clauses (x) and (xi) as (ix) and (x). 

AMENDMENT NO. 1463 
On page 5, line 12 through page 7, line 2, 

strike and substitute the following in lieu 
thereof: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-For the Interstate and 
National Highway System program under 
section 103 of that title $12,788,000,000 for fis
cal year 1998, $12,625,000,000 for fiscal year 
1999, $12,644,000,000 for fiscal year 2000, 
$12,742,000,000 for fiscal year 2001, 
$13,045,000,000 for fiscal year 2002, and 
$13,595,000,000 for fiscal year 2003, of which-

"(A) $4,919,000,000 for fiscal year 1998, 
$4,934,000,000 for fiscal year 1999, $4,967,000,000 
for fiscal year 2000, $5,004,000,000 for fiscal 
year 2001, $5,092,000,000 for fiscal year 2002, 
and $5,239,000,000 for fiscal year 2003 shall be 
used for Interstate maintenance component; 
and 

"(B) $1,497,000,000 for fiscal year 1998, 
$1,502,000,000 for fiscal year 1999, $1,511,000,000 
for fiscal year 2000, $1,524,000,000 for fiscal 
year 2001, $1,550,000,000 for fiscal year 2002, 
and $1,595,000,000 for fiscal year 2003 shall be 
used for Interstate bridge component. 

"(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,474,000,000 
for fiscal year 1998, $7,500,000,000 for fiscal 
year 1999, $7,549,000,000 for fiscal year 2000, 
$7,606,000,000 for fiscal year 2001 , $7,740,000,000 
for fiscal year 2002, and $7,974,000,000 for fis
cal year 2003. 

"(3) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-For the conges
tion mitigation and air quality improvement 
program under section 149 of that title 
$1,227,000,000 for fiscal year 1998, $1,231,000,000 

for fiscal year 1999, $1,240,000,000 for fiscal 
year 2000, $1,250,000,000 for fiscal year 2001, 
$1,271,000,000 for fiscal year 2002, and 
$1,309,000,000 for fiscal year 2003." 

On page 29, strike lines 1 through page 30, 
line 17 and substitute the following: 

"(1) IN GENERAL.-In fiscal year 1998 and 
each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States speci
fied in paragraph (3) amounts sufficient to 
ensure that the State's percentage of total 
apportionments for the fiscal year is-

"(A) not less than the percentage specified 
for the State in paragraph (3), but 

"(B) not greater than the product deter
mined for the State under section 
1102(c)(1)(D) of the Intermodal Transpor
tation Act of 1997 for the fiscal year. 

"(2) TOTAL APPORTIONMENTS.-For the pur
poses of this paragraph each State's total ap
portionments for the fiscal year is defined as 
those made-

"(A) under section 104 for the Interstate 
and National Highway System program, the 
surface transportation program, metropoli
tan planning, and congestion mitigation and 
air quality improvement program; and 

"(B) under section 1102(c) of the Inter
modal Transportation Act of 1997 for ISTEA 
transition; 

"(3) STATE PERCENTAGES.-The percentage 
referred to in paragraph (1)(A) for the speci
fied State shall be determined in accordance 
with the following table: 

"State Percentage 
Alaska .. .. . .. .. .. .. . .. .. .. . .. .. .. .. .. . .. .. .. .. .. .. .. . 1. 25 
Arkansas ............................................ 1.34 
Delaware ............................................ 0.48 
Hawaii . .......... ... .. ......... .............. ........ 0.56 
Idaho .................................................. 0.83 
Montana .. .............. ........... ................. 1.07 
Nevada ............................................... 0.74 
New Hampshire.................................. 0.53 
New Jersey ........................................ 2.42 
New Mexico........................................ 1.06 
North Dakota .................................... 0.74 
Rhode Island .. .. .. .. .. .. .. .... ...... .. .. .. .. .. .. .. 0.59 
South Dakota .................................... 0.79 
Vermont ............................................ 0.48 
Wyoming .. .. .. .. .. .. .. .. .. .. .. .. . .. . .. .. .. .. .... .. .. 0. 77 

AMENDMENT NO. 1464 
On page 5, line 12 through page 7, line 2, 

strike and substitute the following in lieu 
thereof: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-For the Interstate and 
National Highway System program under 
section 103 of that title $12,496,000,000 for fis
cal year 1998, $12,332,000,000 for fiscal year 
1999, $12,351,000,000 for fiscal year 2000, 
$12,447,000,000 for fiscal year 2001, 
$12,745,000,000 for fiscal year 2002, and 
$13,285,000,000 for fiscal year 2003, of which-

"(A) $4,799,000,000 for fiscal year 1998, 
$4,814,000,000 for fiscal year 1999, $4,846,000,000 
for fiscal year 2000, $4,882,000,000 for fiscal 
year 2001, $4,969,000,000 for fiscal year 2002, 
and $5,114,000,000 for fiscal year 2003, shall be 
used for Interstate maintenance component; 
and 

"(B) $1,460,000,000 for fiscal year 1998, 
$1,465,000,000 for fiscal year 1999, $1,474,000,000 
for fiscal year 2000, $1,486,000,000 for fiscal 
year 2001, $1,512,000,000 for fiscal year 2002, 
and $1,557,000,000 for fiscal year 2003, shall be 
used for Interstate bridge component. 

"(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,303,000,000 
for fiscal year 1998, $7,325,000,000 for fiscal 
year 1999, $7,373,000,000 for fiscal year 2000, 
$7,430,000,000 for fiscal year 2001, $7,561,000,000 

for fiscal year 2002, and $7,782,000,000 for fis
cal year 2003. 

"(3) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-For the conges
tion mitigation and air quality improvement 
program under section 149 of that title 
$1,200,000,000 for fiscal year 1998, $1,203,000,000 
for fiscal year 1999, $1,211,000,000 for fiscal 
year 2000, $1,221,000,000 for fiscal year 2001, 
$1,242,000,000 for fiscal year 2002, and 
$1,279,000,000 for fiscal year 2003. " 

On page 30, line 1 strike "0.90" and sub
stitute " 0.85. " 

On page 30, after line 17, replace the table 
with the following: 

"State Percentage 
Alaska ............................................... 1.25 
Arkansas .. .. .. .. ..... ... . ... ............ ............ 1.34 
Delaware .... .. .... . .. ... .. ................... ....... 0.48 
Hawaii . .... . . .. .. ... .. .. .. . .. ............ ............ 0.56 
Idaho.................................................. 0.83 
Montana ............................................ 1.07 
Nevada ............................................... 0.74 
New Hampshire .................................. 0.53 
New Jersey .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 2.42 
New Mexico ........................................ 1.06 
North Dakota .................................... 0.74 
Rhode Island .. .. ...... .. .. .. .... .. .. .. .. .. .. .. .... 0.59 
South Dakota .................................... 0.79 
Vermont .......... . ................................. 0.48 
Wyoming .. .. .. .. . .. .. ... .. .. .. . .. .. . .. .. .. .. . .. .. . .. 0. 77 

AMENDMENT NO. 1465 
On page 5, line 12 through page 7. line 2, 

strike and substitute the following in lieu 
thereof: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-For the Interstate and 
National Highway System program under 
section 103 of that title $12,051 ,000,000 for fis
cal year 1998, $11,878,000,000 for fiscal year 
1999, $11,890,000,000 for fiscal year 2000, 
$11,987,000,000 for fiscal year 2001, 
$12,316,000,000 for fiscal year 2002, and 
$12,857,000,000 for fiscal year 2003, of which-

"(A) $4,628 ,000,000 for fiscal year 1998, 
$4,636,000,000 for fiscal year 1999, $4,665,000,000 
for fiscal year 2000, $4,702,000,000 for fiscal 
year 2001, $4,802,000,000 for fiscal year 2002, 
and $4,948,000,000 for fiscal year 2003 shall be 
used for Interstate maintenance component; 
and 

"(B) $1,408,000,000 for fiscal year 1998, 
$1 ,411,000,000 for fiscal year 1999, $1,419,000,000 
for fiscal 'year 2000, $1,432,000,000 for fiscal 
year 2001, $1,462,000,000 for fiscal year 2002, 
and $1,506,000,000 for fiscal year 2003 shall be 
used for Interstate bridge component. 

"(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,042,000,000 
for fiscal year 1998, $7,056,000,000 for fiscal 
year 1999, $7,098,000,000 for fiscal year 2000, 
$7,156,000,000 for fiscal year 2001, $7,307,000,000 
for fiscal year 2002, and $7,529,000,000 for fis
cal year 2003. 

"(3) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-For the conges
tion mitigation and air quality improvement 
program under section 149 of that title 
$1,157,000,000 for fiscal year 1998, $1,159,000,000 
for fiscal year 1999, $1,166,000,000 for fiscal 
year 200o, $1,176,000,000 for fiscal year 2001, 
$1 ,200,000,000 for fiscal year 2002, and 
$1,237,000,000 for fiscal year 2003." 

On page 29, strike lines 7 through page 29, 
line 19 and substitute the following in lieu 
thereof: 

"(i) each State 's percentage of total appor
tionments for the fiscal year under section 
104 for the Interstate and National Highway 
System Program, the Surface Transpor
tation Program, Metropolitan Planning, and 
the Congestion Mitigation and Air Quality 
Improvement Program; and bears to 
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On page 30, strike lines 2 through 6 and 

substitute the following in lieu thereof: 
"(B) in the case of a State specified in 

paragraph (2) the State 's percentage of total 
apportionments for the fiscal year described 
in clause (i) of subparagraph (A) plus the ap
portionments under section 1102(c) of the 
(Intermodal Surface Transportation 
Effciency Act of 1991 for ISTEA transition 
is-". 

AMENDMENT NO. 1466 
On page 150, strike line 5 and insert the fol

lowing: 
(C) MINIMUM PER CAPITA INTERSTATE MAIN

TENANCE DISCRETIONARY PROGRAM.-
(!) IN GENERAL.-Chapter 1 of title 23, 

United States Code, is amended by inserting 
after section 119 the following: 
"§ 119A. Minimum per capita Interstate main

tenance discretionary program 
"(a) IN GENERAL.-
"(!) ESTABLISHMEN'l' .- There is established 

a minimum per capita Interstate mainte
nance discretionary program (referred to in 
this section as the 'program') to ensure that 
each State that receives, for any fiscal year, 
less than 90 percent of the national average 
Federal-aid highway program apportion
ments per capita has sufficient resources to 
preserve and enhance the routes on the 
Interstate System in the State. 

"(2) USE OF FUNDS.-Funds available for 
the program-

"(A) shall be used to supplement appor
tionments for the Interstate maintenance 
component of the Interstate and National 
Highway System program; and 

"(B) may be used for any project eligible 
for funding under section 119. 

" (3) SELECTION OF PROJECTS.-Projects to 
be funded under the program shall be pro
posed by a State and selected by the Sec
retary. 

"(b) ELIGIBILI'fY FOR PARTICIPATION.-
"(!) IN GENERAL.-Each State with respect 

to which the total apportionments per capita 
(as determined under paragraph (2)(A)) is less 
than 90 percent of the national average of 
the total apportionments per capita (as de
termined under paragraph (2)(B)) shall be eli
gible to receive an allocation under the pro
gram. 

"(2) DE'l'ERMINATIONS.-For each fiscal 
year, with respect to each State, the Sec
retary shall determine-

"(A) the quotient obtained by dividing
"(i) the sum of-
"(I) the amounts apportioned to the State 

under section 104 for the Interstate and Na
tional Highway System program, the surface 
transportation program, metropolitan plan
ning, and the congestion mitigation and air 
quality improvement program; and 

"(II) the amounts apportioned to the State 
under section 1102(c) of the Intermodal Sur
face Transportation Efficiency Act of 1997 for 
ISTEA transition; by 

"(ii) the population of the State (as deter
mined based on the latest available annual 
estimates prepared by the Secretary of Com
merce); 

"(B) the quotient obtained by dividing
"(i) the sum of the apportionments de

scribed in subparagraph (A)(i) to all States 
for the fiscal year; by 

"(ii) the population of all of the States (as 
determined based on the latest available an
nual estimates prepared by the Secretary of 
Commerce); and 

"(C) the difference between-
"(i) 90 percent of the amount determined 

under subparagraph (B); and 
"(ii) the amount determined under sub

paragraph (A) with respect to the State. 

"(c) ALLOCATION OF FUNDS FOR PROJECTS.
"(!) DETERMINATION.-
"(A) IN GENERAL.-For each fiscal year, 

with respect to each State eligible under 
subsection (b)(l), the Secretary shall deter
mine the percentage that-

"(i) the difference determined with respect 
to the eligible State under subsection 
(b)(2)(C); bears to 

"(11) the sum of the differences determined 
with respect to all eligible States. 

"(B) ADJUSTMENT.-The Secretary shall
"(1) reduce any percentage determined 

under subparagraph (A) that is greater than 
12 percent to 12 percent; and 

"( ii) redistribute the percentage points 
equal to any reduction under clause (i) 
among other eligible States in proportion to 
the percentages determined under subpara
graph (A) with respect to those States. 

"(2) AVAILABILITY '1'0 STATES.-Except as 
provided in paragraph (3), for each fiscal 
year, the Secretary shall allocate to each el
igible State to carry out projects described 
in subsection (a)(2) an amount equal to the 
amount obtained by multiplying-

"(A) the percentage for the eligible State 
determined under paragraph (1); by 

" (B) the amount of funds made available to 
carry out the program for the fiscal year. 

"(3) SELECTION OF PROJECTS.-
"(A) DEADLINES FOR SUBMISSION OF PRO

POSED PROJECTS.-The Secretary may estab
lish deadlines for States to submit proposed 
projects for funding under this section, ex
cept that in the case of fiscal year 1998 the 
deadline shall not be earlier than January 1, 
1998. 

"(B) EFFECT OF FAILURE TO SUBMIT SUFFI
CIENT PROPOSED PROJECTS.-For each fiscal 
year, if a State does not have pending, by the 
deadline established under subparagraph (A), 
applications for projects with an estimated 
cost equal to at least 3 times the amount for 
the State determined under paragraph (2), 
the Secretary may distribute, to 1 or more 
other States, at the Secretary's discretion, 
1/a of the amount by which the estimated cost 
of the State 's applications is less than 3 
times the amount for the State determined 
under paragraph (2). 

"(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.- There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) to carry out this section 
$100,000,000 for each of fiscal years 1998 
through 2003. " . 

(2) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by inserting after the item relat
ing to section 119 the following: 

"119A. Minimum per capita Interstate main-
tenance discretionary pro-
gram.". 

(d) CONFORMING AMENDMENTS.-

AMENDMENT NO. 1467 

Beginning on page 7, strike line 4 and all 
that follows through page 91, line 21 and in
sert the following: 

(A) INDIAN RESERVATION ROADS.-For In
dian reservation roads under section 204 of 
that title $191,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $84,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.- For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.- On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

"(A) INTERSTATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

" (i) 50 percent in the ratio that-
"(I) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

"(ii) 50 percent in the ratio that-
"(!) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

"(11) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.- For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio that-
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"(aa) the total lane miles of principal arte

rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that-

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that-

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that-

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that-

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(11) DA'l'A.- Each calculation under clause 
(1) shall be based on the latest available 
data. 

"(D) MINIMUM APPOR'l'IONMEN'l'.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of Ih of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND Affi QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that-

"(1) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(11) the total of all weighted nonattain
ment and maintenance area populations in 
all' States. 

"(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(I) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

"(ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(i) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(11) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-In 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.- For the surface trans

portation program, in accordance with the 
following formula: 

"(i) 20 percent of the apportionments in 
the ratio that-

"(I) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 

"(ii) 30 percent of the apportionments in 
the ratio that-

"(I) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

"(I) the total square footage of struc
turally deficient and functionally obsolete 

bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

"(II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(I) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

' ''(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of1997 and this title . ". 

(c) ISTEA TRANSITION.-
(!) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

(A) the total apportionments for the fiscal 
year under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

(B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding apportion
ments for the Federal lands highways pro
gram under section 204 of that title; 

(C) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding-

(!) apportionments authorized under sec
tion 104 of that title for construction of the 
Interstate System; 

(11) apportionments for the Interstate sub
stitute program under section 103(e)(4) of 
that title (as in effect on the day before the 
date of enactment of this Act); 

(iii) apportionments for the Federal lands 
highways program under section 204 of that 
title ; and 

(1v) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); 

(D) the product obtained by multiplying
(1) the annual average of the total appor

tionments determined under subparagraph 
(B); by 
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(il) the applicable percentage determined 

under paragraph (2); and 
(E) the product obtained by multiplying
(i) the annual average of the total appor

tionments determined under subparagraph 
(C); by 

(ii) the applicable percentage determined 
under paragraph (2). 

(2) APPLICABLE PERCENTAGES.-
(A) FISCAL YEAR 1998.- For fiscal year 1998-
(i) the applicable percentage referred to in 

paragraph (1)(D)(ii) shall be 145 percent; and 
(ii) the applicable percentage referred to in 

paragraph (1)(E)(ii) shall be 107 percent. 
(B) FISCAL YEARS THEREAFTER.-For each 

of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(1)(D)(ii) or (1)(E)(ii), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

(!) the percentage specified in clause (i) or 
(ii), respectively, of subparagraph (A); by 

(ii) the percentage that-
(!) the total contract authority made 

available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for the fiscal year; bears to 

(II) the total contract authority made 
available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for fiscal year 1998. 

(3) MAXIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, in the case of each State 
with respect to which the total apportion
ments determined under paragraph (1)(A) is 
greater than the product determined under 
paragraph (1)(D), the Secretary shall reduce 
proportionately the apportionments to the 
State under section 104 of title 23, United 
States Code, for the National Highway Sys
tem component of the Interstate and Na
tional Highway System program, the surface 
transportation program, and the congestion 
mitigation and air quality improvement pro
gram so that the total of the apportionments 
is equal to the product determined under 
paragraph (1)(D). 

(B) REDISTRIBUTION OF FUNDS.-
(i) IN GENERAL.-Subject to clause (ii), 

funds made available under subparagraph (A) 
shall be redistributed proportionately under 
section 104 of title 23, United States Code, for 
the Interstate and National Highway System 
program, the surface transportation pro
gram, and the congestion mitigation and air 
quality improvement program, to States not 
subject to a reduction under subparagraph 
(A). 

(ii) LIMITATION.- The ratio that-
(!) the total apportionments to a State 

under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of clause (i); bears to 

(II) the annual average of the total appor
tionments determined under paragraph (1)(B) 
with respect to the State; 
may not exceed, in the case of fiscal year 
1998, 145 percent, and, in the case of each of 
fiscal years 1999 through 2003, 145 percent as 
adjusted in the manner described in para
graph (2)(B). 

( 4) MINIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall appor
tion to each State such additional amounts 
as are necessary to ensure that-

(i) the total apportionments to the State 
under section 104 of title 23, United States 
Code, for the Interstate and National High-

way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of paragraph (3); is equal to 

(ii) the greater of-
(!) the product determined with respect to 

the State under paragraph (1)(E); or 
(II) the total apportionments to the State 

for fiscal year 1997 for all Federal-aid high
way programs, excluding-

(aa) apportionments for the Federal lands 
highways program under section 204 of title 
23, United States Code; 

(bb) adjustments to sums apportioned 
under section 104 of that title due to the bold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); and 

(cc) demonstration projects under the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (Public Law 102- 240). 

(B) OBLIGATION.- Amounts apportioned 
under subparagraph (A)-

(i) shall be considered to be sums made 
available for expenditure on the surface 
transportation program, except that-

(!) the amounts shall not be subject to 
paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(II) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

(ii) shall be available for any purpose eligi
ble for funding under section 133 of that 
title; and 

(iii) shall remain available for obligation 
for a period of 3 years after the last day of 
the fiscal year for which the amounts are ap
portioned. 

(C) AUTHORIZATION OF CONTRACT AUTHOR
rrY.-

(i) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) such sums as are 
necessary to carry out this paragraph. 

(ii) CONTRACT AUTHORITY.-Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1 
of title 23, United States Code. 

(d) MINIMUM GUARANTEE.-
(1) IN GENERAL.-Section 105 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 105. Minimum guarantee 

"(a) ADJUSTMENT.-
"(1) IN GENERAL.-ln fiscal year 1998 and 

each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States 
amounts sufficient to ensure that-

"(A) the ratio that-
"(i) each State's percentage of the total 

apportionments for the fiscal year-
"(!) under section 104 for the Interstate 

and National Highway System program, the 
surface transportation program, metropoli
tan planning, and the congestion mitigation 
and air quality improvement program; and 

"(II) under this section and section 1102(c) 
of the Intermodal Surface Transportation Ef
ficiency Act of 1997 for IS TEA transition; 
bears to 

"(ii) each State 's percentage of estimated 
tax payments attributable to highway users 
in the State paid into the Highway Trust 
Fund (other than the Mass Transit Account) 
in the latest fiscal year for which data are 
available; 
is not less than 0.90; and 

"(B) in the case of a State specified in 
paragraph (2), the State 's percentage of the 
total apportionments for the fiscal year de-

scribed in subclauses (I) and (II) of subpara
graph (A)(i) is-

"(i) not less than the percentage specified 
for the State in paragraph (2); but 

"(ii) not greater than the product deter
mined for the State under section 
1102(c)(1)(D) of the Intermodal Surface 
Transportation Efficiency Act of 1997 for the 
fiscal year. 

"(2) STATE PERCENTAGES.-Tbe percentage 
referred to in paragraph (1)(B) for a specified 
State shall be determined in accordance with 
the following table: 
"State Percentage 

Alaska .... ......... .............. ...... .... .... 1.24 
Arkansas .......... ...................... ...... 1.33 
Delaware .. .. . ....... .. .. .. . .. .. .......... .. ... 0.47 
Hawaii ......... .............. .... ....... ....... 0.55 
Idaho................. ... ... ........... .......... 0.82 
Montana .. .. . .... ..... .. .... . ...... .... .. . . . .. 1.06 
Nevada ...... .. .................... .... ......... 0.73 
New Hampshire ... . ... .. .. ... . . .. ... .. ... .. 0.52 
New Jersey ......... .... ........... ....... ... 2.41 
New Mexico...... ........ .. ................... 1.05 
North Dakota ............. .. ............... 0.73 
Rhode Island . . .. .. . . . . . . . . . . . . . . . . . . . . . .. .. . 0.58 
South Dakota ......................... .. ... 0.78 
Vermont ....... ....... ...... .. ... .... ....... .. 0.47 
Wyoming . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0. 76. 

"(b) TREATMENT OF ALLOCATIONS.-
"(1) OBLIGATION.-Amounts allocated under 

subsection (a)-
"(A) shall be available for obligation when 

allocated and shall remain available for obli
gation for a period of 3 years after the last 
day of the fiscal year for which the amounts 
are allocated; and 

"(B) shall be available for any purpose eli
gible for funding under this title. 

"(2) SET-ASIDE.-Fifty percent of the 
amounts allocated under subsection (a) shall 
be subject to section 133(d)(3). 

"(C) TREATMENT OF WITHHELD APPORTION
MENTS.- For the purpose of subsection (a), 
any funds that, but for section 158(b) or any 
other provision of law under which Federal
aid highway funds are withheld from appor
tionment, would be apportioned to a State 
for a fiscal year under a section referred to 
in subsection (a) shall be treated as being ap
portioned in that fiscal year. 

"(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) such sums as are necessary to 
carry out this section.". 

(2) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 105 and inserting the following: 
" 105. Minimum guarantee. " . 

(e) AUDITS OF HIGHWAY TRUST FUND.- Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (i) and in
serting the following: 

"(i) AUDITS OF HIGHWAY TRUST FUND.
From available administrative funds de
ducted under subsection (a), the Secretary 
may reimburse the Office of Inspector Gen
eral of the Department of Transportation for 
the conduct of annual audits of financial 
statements in accordance with section 3521 
of title 31. " . 

(f) TECHNICAL AMENDMENTS.- Section 104 of 
title 23, United States Code, is amended-

(1) in subsection (e)-
(A) by inserting " NOTIFICATION TO 

STATES.-" after "(e)"; 
(B) in the first sentence-
(i) by striking "(other than under sub

section (b)(5) of this section)" ; and 
(ii) by striking " and research"; 
(C) by striking the second sentence; and 
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(D) in the last sentence, by striking ", ex

cept that" and all that follows through 
"such funds"; and 

(2) in subsection (f)-
(A) by striking "(f)(l ) On" and inserting 

the following: 
"(f) METROPOLITAN PLANNING.
"(!) SET-ASIDE.-On"; 
(B) by striking "(2) These" and inserting 

the following: 
"(2) APPORTIONMENT TO STATES OF SET

ASIDE FUNDS.-These"; 
(C) by striking "(3) The" and inserting the 

following: 
"(3) USE OF FUNDS.-The"; and 
(D) by striking "(4) The" and inserting the 

following: 
"( 4) DISTRIBUTION OF FUNDS WITIDN 

STATES.-The". 
(g) CONFORMING AMENDMENTS.-
(!) Section 146(a) of title 23, United States 

Code, is amended in the first sentence by 
striking ", 104(b)(2), and 104(b)(6)" and insert
ing " and 104(b)(2)". 

(2)(A) Section 150 of title 23, United States 
Code, is repealed. 

(B) The analysis for chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 150. 

(3) Section 158 of title 23, United States 
Code, is amended-

(A) in subsection (a)-
(i) by striking paragraph (1); 
(ii) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(11i) in paragraph (1) (as so redesignated)
(!) by striking "AFTER THE FIRST YEAR" 

and inserting "IN GENERAL"; and 
(TI) by striking ", 104(b)(2), 104(b)(5), and 

104(b)(6)" and inserting "and 104(b)(2)"; and 
(iv) in paragraph (2) (as redesignated by 

clause (ii)), by striking " paragraphs (1) and 
(2) of this subsection" and inserting " para
graph (1)"; and 

(B) by striking subsection (b) and inserting 
the following: 

"(b) EFFECT OF WITHHOLDING OF FUNDS.
No funds withheld under this section from 
apportionment to any State after September 
30, 1988, shall be available for apportionment 
to that State.". 

(4)(A) Section 157 of title 23, United States 
Code, is repealed. 

(B) The analysis for chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 157. 

(5)(A) Section 115(b)(l) of title 23, United 
States Code, is amended by striking " or 
104(b)(5), as the case may be,". 

(B) Section 137(f)(l) of title 23, United 
States Code, is amended by striking "section 
104(b)(5)(B) of this title" and inserting "sec
tion 104(b )(l)(A)". 

(C) Section 14l(c) of title 23, United States 
Code, is amended by striking "section 
104(b)(5) of this title" each place it appears 
and inserting "section 104(b)(l)(A)" . 

(D) Section 142(c) of title 23, United States 
Code, is amended by striking "(other than 
section 104(b)(5)(A))". 

(E) Section 159 of title 23, United States 
Code, is amended-

(i) by striking "(5) of" each place it ap
pears and inserting "(5) (as in effect on the 
day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997) of"; and 

(11) in subsection (b)-
(I) in paragraphs (l)(A)(i) and (3)(A), by 

striking "section 104(b)(5)(A)" each place it 
appears and inserting "section 104(b)(5)(A) 
(as in effect on the day before the date of en
actment of the Intermodal Surface Transpor
tation Efficiency Act of 1997)"; 

(TI) in paragraph (l)(A)(ii), by striking 
"section 104(b)(5)(B)" and inserting "section 
104(b)(5)(B) (as in effect on the day before the 
date of enactment of the Intermodal Surface 
Transportation Efficiency Act of 1997)"; 

(III) in paragraph (3)(B), by striking 
"(5)(B)" and inserting "(5)(B) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997)"; and 

(IV) in paragraphs (3) and ( 4), by striking 
"section 104(b)(5)" each place it appears and 
inserting " section 104(b)(5) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997)". 

(F) Section 16l(a) of title 23, United States 
Code, is amended by striking "paragraphs 
(1), (3), and (5)(B) of section 104(b)" each 
place it appears and inserting "paragraphs 
(1) and (3) of section 104(b)". 

(6)(A) Section 104(g) of title 23, United 
States Code, ls amended-

(i) in the first sentence, by striking " sec
tions 130, 144, and 152 of this title" and in
serting "subsection (b)(l)(B) and sections 130 
and 152"; 

(ii) in the first and second sentences-
(!) by striking "section" and inserting 

''provision''; and 
(II) by striking "such sections" and insert

ing "those provisions"; and 
(iii) in the third sentence-
(!) by striking "section 144" and inserting 

"subsection (b)(l)(B)"; and 
(II) by striking "subsection (b)(l)" and in

serting "subsection (b)(l )(C)". 
(B) Section 115 of title 23, United States 

Code, is amended-
(i) in subsection (a)(l)(A)(i), by striking 

"104(b)(2), 104(b)(3), 104(f), 144," and inserting 
"104(b)(l)(B), 104(b)(2), 104(b)(3), 104(f),"; and 

(ii) in subsection (c), by striking "144,". 
(C) Section 120(e) of title 23, United States 

Code, is amended in the last sentence by 
striking " and in section 144 of this· title". 

(D) Section 15l(d) of title 23, United States 
Code, is amended by striking "section 104(a), 
section 307(a), and section 144 of this title" 
and inserting "subsections (a) and (b)(l)(B) of 
section 104 and section 307(a)" . 

(E) Section 204(c) of title 23, United States 
Code, is amended in the first sentence by 
striking "or section 144 of this title". 

(F) Section 303(g) of title 23, United States 
Code, is amended by striking "section 144 of 
this title" and inserting "section 
104(b)(l)(B)". 
SEC. 1103. OBLIGATION CEILING. 

(a) GENERAL LIMITATIONS.-Subject to the 
other provisions of this section and notwith
standing any other provision of law, the 
total amount of all obligations for Federal
aid highways and highway safety construc
tion programs shall not exceed-

(1) $21,800,000,000 for fiscal year 1998; 
(2) $22,802,000,000 for fiscal year 1999; 
(3) $22,939,000,000 for fiscal year 2000; 
(4) $23,183,000,000 for fiscal year 2001; 
(5) $23,699,000,000 for fiscal year 2002; and 
(6) $24,548,000,000 for fiscal year 2003. 
(b) ExCEPTIONS.-
(!) IN GENERAL.-The limitations under 

subsection (a) shall not apply to obligations 
of funds under-

(A) section 105(a) of title 23, United States 
Code (but, for each of fiscal years 1998 
through 2003, only in an amount equal to the 
amount included for section 157 of title 23, 
United States Code, in the baseline deter
mined by the Congressional Budget Office for 
the fiscal year 1998 budget), excluding 
amounts allocated under section 105(a)(l)(B) 
of that title; 

(B) section 125 of that title; 
(C) section 157 of that title (as in effect on 

the day before the date of enactment of this 
Act); 

(D) section 147 of the Surface Transpor
tation Assistance Act of 1978 (23 U.S.C. 144 
note; 92 Stat. 2714); 

(E) section 9 of the Federal-Aid Highway 
Act of 1981 (95 Stat. 1701); 

(F) subsections (b) and (j) of section 131 of 
the Surface Transportation Assistance Act 
of 1982 (96 Stat. 2119); 

(G) subsections (b) and (c) of section 149 of 
the Surface Transportation and Uniform Re
location Assistance Act of 1987 (101 Stat. 198); 
and 

(H) sections 1103 through 1108 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 2027). 

(2) EFFECT OF OTHER LAW.-A provision of 
law establishing a limitation on obligations 
for Federal-aid highways and highway safety 
construction programs may not amend or 
limit the applicability of this subsection, un
less the provision specifically amends or lim
its that applicability. 

(c) APPLICABILITY TO TRANSPORTATION RE
SEARCH PROGRAMS.-Obligation limitations 
for Federal-aid highways and highway safety 
construction programs established by sub
section (a) shall apply to transportation re
search programs carried out under chapter 5 
of title 23, United States Code. 

(d) OBLIGATION AUTHORITY.-Section 118 of 
title 23, United States Code, is amended by 
adding at the end the following: 

"(g) OBLIGATION AUTHORITY.-
"(!) DISTRIBUTION.-For each fiscal year, 

the Secretary shall-
"(A) distribute the total amount of obliga

tion authority for Federal-aid highways and 
highway safety construction programs made 
available for the fiscal year by allocation in 
the ratio that-

"(i) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs that are apportioned 
or allocated to each State for the fiscal year; 
bears to 

"(ii) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs . that are apportioned 
or allocated to all States for the fiscal year; 

"(B) provide all States with authority suf
ficient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
that have been apportioned to a State; and 

"(C) notwithstanding subparagraphs (A) 
and (B), not distribute-

" (1) amounts deducted under section 104(a) 
for administrative expenses; 

"(11) amounts set aside under section 104(k) 
for Interstate 4R and bridge projects; 

"(iii) amounts made available under sec
tions 143, 164, 165, 204, 206, 207, and 322; 

"(iv) amounts made available under sec
tion 111 of title 49; 

"(v) amounts made available under section 
201 of the Appalachian Regional Develop
ment Act of 1965 (40 U.S.C. App.); 

"(vi) amounts made available under sec
tion 1012(b) of the Intermodal Surface Trans
portation· Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938); 

"(vii) amounts made available under sec
tions 1503, 1603, and 1604 of the Intermodal 
Surface Transportation Efficiency Act of 
1997; 

"(viii) amounts made available under sec
tion 149(d) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 
(101 Stat. 201); 

"(ix) amounts made available under sec
tion 105(a)(l)(A) to the extent that the 
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park roads and parkways, and Indian res
ervation roads shall be used by the Secretary 
and the Secretary of the appropriate Federal 
land management agency to pay for the cost 
of transportation planning, research, engi
neering, and construction of the highways, 
roads, and parkways, or of transit facilities 
within public lands, national parks, and In
dian reservations. In connection with activi
ties under the preceding sentence, the Sec
retary and the Secretary of the appropriate 
Federal land management agency may enter 
into construction contracts and other appro
priate contracts with a State or civil sub
division of a State or Indian tribe. " ; 

(3) in the first sentence of subsection (e), 
by striking " Secretary of the Interior" and 
inserting " Secretary of the appropriate Fed
eral land management agency"; 

(4) in subsection (h), by adding at the end 
the following: 

" (8) A project to build a replacement of the 
federally owned bridge over the Hoover Dam 
in the Lake Mead National Recreation Area 
between Nevada and Arizona. " ; 

(5) by striking subsection (i) and inserting 
the following: 

"(1) TRANSFERS OF COSTS TO SECRETARIES 
OF FEDERAL LAND MANAGEMENT AGENCIES.-

"(!) ADMINISTRATIVE COSTS.-The Secretary 
shall transfer to the appropriate Federal 
land management agency from amounts 
made available for public lands highways 
such amounts as are necessary to pay nec
essary administrative costs of the agency in 
connection with public lands highways. 

" (2) TRANSPORTATION PLANNING COSTS.
The Secretary shall transfer to the appro
priate Federal land management agency 
from amounts made available for public 
lands highways such amounts as are nec
essary to pay the cost to the agency to con
duct necessary transportation planning for 
Federal lands, if funding for the planning is 
not otherwise provided under this section."; 
and 

(6) in subsection (j) , by striking the second 
sentence and inserting the following: "The 
Indian tribal government, in cooperation 
with the Secretary of the Interior, and asap
propriate, with a State, local government, or 
metropolitan planning organization, shall 
carry out a transportation planning process 
in accordance with subsection (a). " . 
SEC. 1107. RECREATIONAL TRAILS PROGRAM. 

(a) IN GENERAL.-Chapter 2 of title 23, 
United States Code, is amended by inserting 
after section 205 the following: 
"§ 206. Recreational trails program 

" (a) DEFINITIONS.-
" (!) MOTORIZED RECREATION.-The term 

'motorized recreation' means off-road recre
ation using any motor-powered vehicle, ex
cept for a motorized wheelchair. 

" (2) RECREATIONAL TRAIL; TRAIL.- The term 
'recreational trail' or 'trail' means a thor
oughfare or track across land or snow, used 
for recreational purposes such as-

" (A) pedestrian activities, including wheel
chair use; 

" (B) skating or skateboarding; 
" (C) equestrian activities, including car

riage driving; 
" (D) nonmotorized snow trail activities, 

including skiing; 
" (E) bicycling or use of other human-pow

ered vehicles; 
" (F) aquatic or water activities; and 
"(G) motorized vehicular activities, includ

ing all-terrain vehicle riding, motorcycling, 
snowmobiling, use of off-road light trucks, or 
use of other off-road motorized vehicles. 

" (b) PROGRAM.-In accordance with this 
section, the Secretary, in consultation with 

the Secretary of the Interior and the Sec
retary of Agriculture, shall carry out a pro
gram to provide and maintain recreational 
trails (referred to in this section as the 'pro
gram'). 

" (C) STATE RESPONSIBILITIES.-To be eligi
ble for apportionments under this section-

"(1) a State may use apportionments re
ceived under this section for construction of 
new trails crossing Federal lands only if the 
construction is-

"(A) permissible under other law; 
" (B) necessary and required by a statewide 

comprehensive outdoor recreation plan re
quired by the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601---4 et seq.); 

" (C) approved by the administering agency 
of the State designated under paragraph (2); 
and 

" (D) approved by each Federal · agency 
charged with management of the affected 
lands, which approval shall be contingent on 
compliance by the Federal agency with all 
applicable laws, including the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the Forest and Rangeland Renew
able Resources Planning Act of 1974 (16 
U.S.C. 1600 et seq.), and the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.); 

"(2) the Governor of a State shall des
ignate the State agency or agencies that will 
be responsible for administering apportion
ments received under this section; and 

"(3) the State shall establish within the 
State a State trail advisory committee that 
represents both motorized and nonmotorized 
trail users. 

"(d) USE OF APPORTIONED FUNDS.-
" (1) IN GENERAL.-Funds made available 

under this section shall be obligated for 
trails and trail-related projects that--

" (A) have been planned and developed 
under the laws, policies, and administrative 
procedures of each State; and 

" (B) are identified in, or further a specific 
goal of, a trail plan or trail plan element in
cluded or referenced in a metropolitan trims
portation plan required under section 134 or 
a statewide transportation plan required 
under section 135, consistent with the state
wide comprehensive outdoor recreation plan 
required by the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 4601---4 et 
seq.). 

" (2) PERMISSIBLE USES.-Permissible uses 
of funds made available under this section 
include-

" (A) maintenance and restoration of exist
ing trails; 

" (B) development and rehabilitation of 
trailside and trailhead facilities and trail 
linkages; 

" (C) purchase and lease of trail construc
tion and maintenance equipment; 

" (D) construction of new trails; 
" (E) acquisition of easements and fee sim

ple title to property for trails or trail cor
ridors; 

" (F) payment of costs to the State in
curred in administering the program, but in 
an amount not to exceed 7 percent of the ap
portionment received by the State for a fis
cal year; and 

" (G) operation of educational programs to 
promote safety and environmental protec
tion as these objectives relate to the use of 
trails. 

" (3) USE OF APPORTIONMENTS.-
" (A) IN GENERAL.-Except as provided in 

subparagraphs (B), (C), and (D), of the appor
tionments received for a fiscal year by a 
State under this section-

" (1) 40 percent shall be used for trail or 
trail-related projects that facilitate diverse 

recreational trail use within a trail corridor, 
trailside, or trailhead, regardless of whether 
the project is for diverse motorized use, for 
diverse nonmotorized use, or to accommo
date both motorized and nonmotorized rec
reational trail use; 

" (ii) 30 percent shall be used for uses relat
ing to motorized recreation; and 

" (iii) 30 percent shall be used for uses re
lating to nonmotorized recreation. 

" (B) SMALL STATE EXCLUSION.-Any State 
with a total land area of less than 3,500,000 
acres, and in which nonhighway recreational 
fuel use accounts for less than 1 percent of 
all such fuel use in the United States, shall 
be exempted from the requirements of sub
paragraph (A) upon application to the Sec
retary by the State demonstrating that the 
State meets the conditions of this subpara
graph. 

" (C) WAIVER AUTHORITY.-Upon the request 
of a State trail advisory committee estab
lished under subsection (c)(3), the Secretary 
may waive, in whole or in part, the require
ments of subparagraph (A) with respect to 
the State if the State certifies to the Sec
retary that the State does not have suffi
cient projects to meet the requirements of 
subparagraph (A). 

" (D) STATE ADMINISTRATIVE COSTS.-State 
administrative costs eligible for funding 
under paragraph (2)(F) shall be exempt from 
the requirements of subparagraph (A). 

" (e) ENVIRONMENTAL BENEFIT OR MITIGA
TION.-To the extent practicable and con
sistent with the other requirements of this 
section, a State should give consideration to 
project proposals that provide for the rede
sign, reconstruction, nonroutine mainte
nance, or relocation of trails to benefit the 
natural environment or to mitigate and min
imize the impact to the natural environ
ment. 

" (f) FEDERAL SHARE.-
" (1) IN GENERAL.-Subject to the other pro

visions of this subsection, the Federal share 
of the cost of a project under this section 
shall not exceed 80 percent. 

" (2) FEDERAL AGENCY PROJECT SPONSOR.
Notwithstanding any other provision of law, 
a Federal agency that sponsors a project 
under this section may contribute additional 
Federal funds toward the cost of a project, 
except that--

" (A) the share attributable to the Sec
retary of Transportation may not exceed 80 
percent; and 

"(B) the share attributable to the Sec
retary and the Federal agency jointly may 
not exceed 95 percent. 

"(3) USE OF FUNDS FROM FEDERAL PROGRAMS 
TO PROVIDE NON-FEDERAL SHARE.-Notwith
standing any other provision of law, 
amounts made available by the Federal Gov
ernment under any Federal program that 
are-

"(A) expended in accordance with the re
quirements of the Federal program relating 
to activities funded and populations served; 
and 

" (B) expended on a project that is eligible 
for assistance under this section; 
may be credited toward the non-Federal 
share of the cost of the project. 

" (4) PROGRAMMATIC NON-FEDERAL SHARE.
A State may allow adjustments to the non
Federal share of an individual project under 
this section if the Federal share of the cost 
of all projects carried out by the State under 
the program (excluding projects funded 
under paragraph (2) or (3)) using funds appor
tioned to the State for a fiscal year does not 
exceed 80 percent. 

" (5) STATE ADMINISTRATIVE COSTS.-The 
Federal share of the administrative costs of 
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a State under this subsection shall be deter- . 
mined in accordance with section 120(b). 

" (g) USES NOT PERMITTED.-A State may 
not obligate funds apportioned under this 
section for-

" (1) condemnation of any kind of interest 
in property; 

"(2) construction of any recreational trail 
on National Forest System land for any mo
torized use unless-

"(A) the land has been apportioned for uses 
other than wilderness by an approved forest 
land and resource management plan or has 
been released to uses other than wilderness 
by an Act of Congress; and 

"(B) the construction is otherwise con
sistent with the management direction in 
the approved forest land and resource man
agement plan; 

"(3) construction of any recreational trail 
on Bureau of Land Management land for any 
motorized use unless the land-

"(A) has been apportioned for uses other 
than wilderness by an approved Bureau of 
Land Management resource management 
plan or has been released to uses other than 
wilderness by an Act of Congress; and 

"(B) the construction is otherwise con
sistent with the management direction in 
the approved management plan; or 

"(4) upgrading, expanding, or otherwise fa
cilitating motorized use or access to trails 
predominantly used by nonmotorized trail 
users and on which, as of May 1, 1991, motor
ized use is prohibited or has not occurred. 

"(h) PROJECT ADMINISTRATION.-
" (1) CREDIT FOR DONATIONS OF FUNDS, MATE

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.-
"(A) IN GENERAL.-Nothing in this title or 

other law shall prevent a project sponsor 
from offering to donate funds, materials, 
services, or a new right-of-way for the pur
poses of a project eligible for assistance 
under this section. Any funds, or the fair 
market value of any materials, services, or 
new right-of-way, may be donated by any 
project sponsor and shall be credited to the 
non-Federal share in accordance with sub
section (f). 

" (B) FEDERAL PROJECT SPONSORS.- Any 
funds or the fair market value of any mate
rials or services may be provided by a Fed
eral project sponsor and shall be credited to 
the Federal agency's share in accordance 
with subsection (f). 

" (2) RECREATIONAL PURPOSE.-A project 
funded under this section is intended to en
hance recreational opportunity and is not 
subject to section 138 of this title or section 
303 of title 49. 

"(3) CONTINUING RECREATIONAL USE.-At the 
option of each State, funds made available 
under this section may be treated as Land 
and Water Conservation Fund apportion
ments for the purposes of section 6(f)(3) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460Z-8(f)(3)). 

"(4) COOPERATION BY PRIVATE PERSONS.
"(A) WRITTEN ASSURANCES.-As a condition 

of making available apportionments for 
work on recreational trails that would affect 
privately owned land, a State shall obtain 
written assurances that the owner of the 
land will cooperate with the State and par
ticipate as necessary in the activities to be 
conducted. 

" (B) PUBLIC ACCESS.-Any use of the appor
tionments to a State under this section on 
privately owned land must be accompanied 
by an easement or other legally binding 
agreement that ensures public access to the 
recreational trail improvements funded by 
the apportionments. 

"(1) APPORTIONMENT.-

" (1) DEFINITION OF ELIGIBLE STATE.-ln this 
subsection, the term 'eligible State' means a 
State that meets the requirements of sub
section (c). 

"(2) APPORTIONMENT.-Subject to sub
section (j), for each fiscal year, the Sec
retary shall apportion-

"(A) 50 percent of the amounts made avail
able to carry out this section equally among 
eligible States; and 

" (B) 50 percent of the amounts made avail
able to carry out this section among eligible 
States in proportion to the quantity of non
highway recreational fuel used in each eligi
ble State during the preceding year. 

"(j) ADMINISTRATIVE COSTS.-
"(1) IN GENERAL.-Whenever an apportion

ment is made under subsection (i) of the 
amounts made available to carry out this 
section, the Secretary shall first deduct an 
amount, not to exceed 1 percent of the au
thorized amounts, to pay the costs to the 
Secretary for administration of, and re
search authorized under, the program. 

" (2) USE OF CONTRACTS.-To carry out re
search funded under paragraph (1), the Sec
retary may-

"(A) enter into contracts with for-profit 
organizations; and 

"(B) enter into contracts, partnerships, or 
cooperative agreements with other govern
ment agencies, institutions of higher learn
ing, or nonprofit organizations. 

" (k) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $17,000,000 for fiscal year 1998, 
$20,000,000 for fiscal year 1999, $22,000,000 for 
fiscal year 2000, $23,000,000 for fiscal year 
2001, $24,000,000 for fiscal year 2002, and 
$25,000,000 for fiscal year 2003. 

" (2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1, ex
cept that the Federal share of the cost of a 
project under this section shall be deter
mined in accordance with this section. " . 

(b) CONFORMING AMENDMENTS.-
(!) The Intermodal Surface Transportation 

Efficiency Act of 1991 is amended by striking 
part B of title I (16 U.S.C. 1261 et seq.). 

(2) The analysis for chapter 2 of title 23, 
United States Code, is amended by striking 
the item relating to section 206 and inserting 
the following: 
" 206. Recreational trails program.". 
SEC. 1108. VALUE PRICING PILOT PROGRAM. 

(a) IN GENERAL.-Section 1012(b) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 149 note; 105 
Stat. 1938) is amended-

(1) in the subsection heading, by striking 
" CONGESTION" and inserting "VALUE"; and 

(2) in paragraph (1), by striking " conges
tion" each place it appears and inserting 
" value". 

(b) INCREASED NUMBER OF PROJECTS.-Sec
tion 1012(b)(l) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 
U.S.C. 149 note; 105 Stat. 1938) is amended in 
the second sentence by striking " 5" and in
serting " 15" . 

(C) ELIGIBILITY OF PREIMPLEMENTATION 
COSTS.- Section 1012(b)(2) of the Intermodal 
Surface Transportation Efficiency Act of 
1991 (23 U.S.C. 149 note; 105 Stat. 1938) is 
amended in the second sentence-

(1) by inserting after "Secretary shall 
fund " the following: " all preimplementation 
costs and project design, and" ; and 

(2) by inserting after " Secretary may not 
fund" the following: " the implementation 
costs of" . 

(d) TOLLING.-Section 1012(b)(4) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 149 note; 105 
Stat. 1938) is amended by striking "a pilot 
program under this section, but not on more 
than 3 of such programs" and inserting "any 
value pricing pilot program under this sub
section". 

(e) HOV PASSENGER REQUIREMENTS.- Sec
tion 1012(b) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938) is amended by striking 
paragraph (6) and inserting the following: 

" (6) HOV PASSENGER REQUIREMENTS.- Not
withstanding section 146(c) of title 23, United 
States Code, a State may permit vehicles 
with fewer than 2 occupants to operate in 
high occupancy vehicle lanes if the vehicles 
are part of a value pricing pilot program 
under this subsection.". 

(f) FUNDING.-Section 1012(b) of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (23 U.S.C. 149 note; 105 Stat. 1938) is 
amended by adding at the end the following: 

" (7) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

" (A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $8,000,000 for each of fiscal years 
1998 through 2003. 

'' (B) AVAILABILITY.-
" (i) IN GENERAL.-Funds allocated by the 

Secretary to a State under this subsection 
shall remain available for obligation by the 
State for a period of 3 years after the last 
day of the fiscal year for which the funds are 
authorized. 

" (ii) USE OF UNALLOCATED FUNDS.-If the 
total amount of funds made available from 
the Highway Trust Fund under this sub
section but not allocated exceeds $8,000,000 as 
of September 30 of any year, the excess 
amount-

"(!) shall be apportioned in the following 
fiscal year by the Secretary to all States in 
accordance with section 104(b)(3) of title 23, 
United States Code; 

" (II) shall be considered to be a sum made 
available for expenditure on the surface 
transportation program, except that the 
amount shall not be subject to section 133(d) 
of that title; and 

"(III) shall be available for any purpose eli
gible for funding under section 133 of that 
title. 

"(C) CONTRACT AUTHORITY.-Funds author
ized under this paragraph shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of any project 
under this subsection and the availability of 
funds authorized by this paragraph shall be 
determined in accordance with this sub
section. " . 

(g) CONFORMING AMENDMENTS.-Section 
1012(b) of the Intermodal Surface Transpor
tation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938) is amended-

(1) in paragraph (1), by striking " projects" 
each place it appears and inserting " pro
grams" ; and 

(2) in paragraph (5)-
(A) by striking " projects" and inserting 

"programs"; and 
(B) by striking "traffic, volume" and in

serting "traffic volume". 
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SEC. 1109. HIGHWAY USE TAX EVASION 

PROJECTS. 
(a) IN GENERAL.-Section 143 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 143. Highway use tax evasion projects 

"(a) DEFINITION OF STATE.- In this section, 
the term 'State' means the 50 States and the 
District of Columbia. 

"(b) PROJECTS.-
" (!) IN GENERAL.-The Secretary shall use 

funds made available under paragraph (7) to 
carry out highway use tax evasion projects 
in accordance with this subsection. 

"(2) ALLOCATION OF FUNDS.-The funds may 
be allocated to the Internal Revenue Service 
and . the States at the discretion of the Sec
retary. 

"(3) CONDITIONS ON FUNDS ALLOCATED TO IN
TERNAL REVENUE SERVICE.-The Secretary 
shall not impose any condition on the use of 
funds allocated to the Internal Revenue 
Service under this subsection. 

" (4) LIMITATION ON USE OF FUNDS.-Funds 
made available under paragraph (7) shall be 
used only-

"(A) to expand efforts to enhance motor 
fuel tax enforcement; 

"(B) to fund additional Internal Revenue 
Service staff, but only to carry out functions 
described in this paragraph; 

"(C) to supplement motor fuel tax exami
nations and criminal investigations; 

"(D) to develop automated data processing 
tools to monitor motor fuel production and 
sales; 

" (E) to evaluate and implement registra
tion and reporting requirements for motor 
fuel taxpayers; 

" (F) to reimburse State expenses that sup
plement existing fuel tax compliance efforts; 
and 

" (G) to analyze and implement programs 
to reduce tax evasion associated with other 
highway use taxes. 

"(5) MAINTENANCE OF EFFORT.-The Sec
retary may not make an allocation to a 
State under this subsection for a fiscal year 
unless the State certifies that the aggregate 
expenditure of funds of the State, exclusive 
of Federal funds, for motor fuel tax enforce
ment activities will be maintained at a level 
that does not fall below the average level of 
such expenditure for the. preceding 2 fiscal 
years of the State. 

"(6) FEDERAL SHARE.-The Federal share of 
the cost of a project carried out under this 
subsection shall be 100 percent. 

"(7) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

" (A) IN GENERAL.-There shall be available 
to the Secretary from the Highway Trust 
Fund (other than the Mass Transit Account) 
to carry out this subsection $5,000,000 for 
each of fiscal years 1998 through 2003. 

" (B) AVAILABILITY OF FUNDS.-Funds au
thorized under this paragraph shall remain 
available for obligation for a period of 1 year 
after the last day of the fiscal year for which 
the funds are authorized. 

"(C) EXCISE FUEL REPORTING SYSTEM.-
"(1) IN GENERAL.-Not later than April 1, 

1998, the Secretary shall enter into a memo
randum of understanding with the Commis
sioner of the Internal Revenue Service for 
the purposes of the development and mainte
nance by the Internal Revenue Service of an 
excise fuel reporting system (referred to in 
this subsection as the 'system'). 

" (2) ELEMENTS OF MEMORANDUM OF UNDER
STANDING.-The memorandum of under
standing shall provide that-

" (A) the Internal Revenue Service shall de
velop and maintain the system through con
tracts; 

" (B) the system shall be under the control 
of the Internal Revenue Service; and 

"(C) the system shall be made available for 
use by appropriate State and Federal rev
enue, tax, or law enforcement authorities, 
subject to section 6103 of the Internal Rev
enue Code of 1986. 

" (3) AUTHORIZATION OF APPROPRIATIONS 
FROM HIGHWAY TRUST FUND.-There are au
thorized to be appropriated to the Secretary 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection-

" (A) $8,000,000 for development of the sys
tem; and 

" (B) $2,000,000 for each of fiscal years 1998 
through 2003 for operation and maintenance 
of the system.". 

(b) CONFORMING AMENDMENTS.-
(!) The analysis for chapter 1 of title 23, 

United States Code, is amended by striking 
the item relating to section 143 and inserting 
the following: 
"143. Highway use tax evasion projects. " . 

(2) Section 1040 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 
U.S.C. 101 note; 105 Stat. 1992) is repealed. 

(3) Section 8002 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 
U.S.C. 101 note; 105 Stat. 2203) is amended-

(A) in the first sentence of subsection (g), 
by striking " section 1040 of this Act" and in
serting "section 143 of title 23, United States 
Code, " ; and 

(B) by striking subsection (h). 
SEC. 1110. BICYCLE TRANSPORTATION AND PE· 

DESTRIAN WALKWAYS. 
Section 217 of title 23, United States Code, 

is amended-
(1) in subsection (b)-
(A) by inserting " pedestrian walkways 

and" after "construction of"; and 
(B) by striking "(other than the Interstate 

System)"; 
(2) in subsection (e), by striking " , other 

than a highway access to which is fully con
trolled,"; 

(3) by striking subsection (g) and inserting 
the following: 

" (g) PLANNING AND DESIGN.-
" (1) IN GENERAL.-Bicyclists and pedes

trians shall be given consideration in . the 
comprehensive transportation plans devel
oped by each metropolitan planning organi
zation and State in accordance with sections 
134 and 135, respectively. 

" (2) CONSTRUCTION.-Bicycle · transpor
tation facilities and pedestrian walkways 
shall be considered, where appropriate, in 
conjunction with all new construction and 
reconstruction of transportation facilities, 
except where bicycle and pedestrian use are 
not permitted. 

"(3) SAFETY AND CONTIGUOUS ROUTES.
Transportation plans and projects shall pro
vide consideration for safety and contiguous 
routes for bicyclists and pedestrians. " ; 

( 4) in subsection (h)-
(A) by striking " No motorized vehicles 

shall" and inserting " Motorized vehicles 
may not" ; and 

(B) by striking paragraph (3) and Inserting 
the following: 

"(3) wheelchairs that are powered; and" ; 
and 

(5) by striking subsection (j) and inserting 
the following: 

"(j) DEFINITIONS.-In this section: 
" (1) BICYCLE TRANSPORTATION FACILITY.

The term 'bicycle transportation facility ' 
means a new or improved lane, path, or 
shoulder for use by bicyclists or a traffic 
control device, shelter, or parking facility 
for bicycles. 

" (2) PEDESTRIAN.-The term 'pedestrian' 
means any person traveling by foot or any 
mobility impaired person using a wheelchair. 

" (3) WHEELCHAIR.-The term 'wheelchair' 
means a mobility aid, usable indoors, and de
signed for and used by individuals with mo
bility impairments, whether operated manu
ally or powered.". 
SEC. 1111. DISADVANTAGED BUSINESS ENTER

PRISES. 
(a) GENERAL RULE.-Except to the extent 

that the Secretary determines otherwise, not 
less than 10 percent of the amounts made 
available for any program under titles I and 
II of this Act shall be expended with small 
business concerns owned and controlled by 
socially and economically disadvantaged in
dividuals. 

(b) DEFINITIONS.- For purposes of this sec
tion, the following definitions apply: 

(1) SMALL BUSINESS CONCERN .-The term 
" small business concern" has the meaning 
such term has under section 3 of the Small 
Business Act (15 U.S.C. 632); except that such 
term shall not include any concern or group 
of concerns controlled by the same socially 
and economically disadvantaged individual 
or individuals which has average annual 
gross receipts over the preceding 3 fiscal 
years in excess of $16,600,000, as adjusted by 
the Secretary for inflation. 

(2) SOCIALLY AND ECONOMICALLY DISADVAN
TAGED INDIVIDUALS.-The term "socially and 
economically disadvantaged individuals" has 
the meaning such term has under section 
8(d) of the Small Business Act (15 U.S.C. 
637(d)) and relevant subcontracting regula
tions promulgated pursuant thereto; except 
that women shall be presumed to be socially 
and economically disadvantaged individuals 
for purposes of this section. 

(C) ANNUAL LISTING OF DISADVANTAGED 
BUSINESS ENTERPRISES.-Each State shall 
annually survey and compile a list of the 
small business concerns referred to in sub
section (a) and the location of such concerns 
in the State and notify the Secretary, in 
writing, of the percentage of such concerns 
which are controlled by women, by socially 
and economically disadvantaged individuals 
(other than women), and by individuals who 
are women and are otherwise socially and 
economically disadvantaged individuals. 

(d) UNIFORM CERTIFICATION.-The Sec
retary shall establish minimum uniform cri
teria for State governments to use in certi
fying whether a concern qualifies for pur
poses of this section. Such minimum uniform 
criteria shall include but not be limited to 
on-site visits, personal interviews, licenses, 
analysis of stock ownership, listing of equip
ment, analysis of bonding capacity, listing of 
work completed, resume of principal owners, 
financial capacity, and type of work pre
ferred. 
SEC. 1112. FEDERAL SHARE PAYABLE. 

Section 120 of title 23, United States Code 
(as amended by section 1106(a)), is amended-

(1) in each of subsections (a) and (b), by 
adding at the end the following: " In the case 
of any project subject to this subsection, a 
State may determine a lower Federal share 
than the Federal share determined under the 
preceding sentences of this subsection. " ; and 

(2) by adding at the end the following: 
"(1) CREDIT FOR NON-FEDERAL SHARE.-
" (1) ELIGIBILITY.-A State may use as a 

credit toward the non-Federal share require
ment for any program under the Intermodal 
Surface Transportation Efficiency Act of 
1991 (Public Law 102-240) or this title, other 
than the emergency relief program author
ized by section 125, toll revenues that are 
generated and used by public, quasi-public, 
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and private agencies to build, improve, or 
maintain, without the use of Federal funds , 
highways, bridges, or tunnels that serve the 
public purpose of interstate commerce. 

" (2) MAINTENANCE OF EFFORT.-
"(A) IN GENERAL.-The credit toward any 

non-Federal share under paragraph (1) shall 
not reduce nor replace State funds required 
to match Federal funds for any program 
under this title. 

"(B) CONDITIONS ON RECEIPT OF CREDIT.
"(i) AGREEMENT WITH THE SECRETARY.- TO 

receive a credit under paragraph (1) for a fis
cal year, a State shall enter into such agree
ments as the Secretary may require to en
sure that the State will maintain its non
Federal transportation capital expenditures 
at or above the average level of such expend
itures for the preceding 3 fiscal years. 

"(ii) EXCEPTION.-Notwithstanding clause 
(i), a State may receive a credit under para
graph (1) for a fiscal year if, for any 1 of the 
preceding 3 fiscal years, the non-Federal 
transportation capital expenditures of the 
State were at a level that was greater than 
30 percent of the average level of such ex
penditures for the other 2 of the preceding 3 
fiscal years. 

"(3) TREATMENT.-
"(A) IN GENERAL.-Use of the credit toward 

a non-Federal share under paragraph (1) 
shall not expose the agencies from which the 
credit is received to additional liability, ad
ditional regulation, or additional adminis
trative oversight. 

"(B) CHARTERED MULTISTATE AGENCIES.
When credit is applied from a chartered 
multistate agency under paragraph (1), the 
credit shall be applied equally to all charter 
States. 

"(C) NO ADDITIONAL STANDARDS.-A public, 
quasi-public, or private agency from which 
the credit for which the non-Federal share is 
calculated under paragraph (1) shall not be 
subject to any additional Federal design 
standards or laws (including regulations) as 
a result of providing the credit beyond the 
standards and laws to which the agency is al
ready subject.". 
SEC. 1113. STUDIES AND REPORTS. 

(a) HIGHWAY ECONOMIC REQUIREMENT SYS
TEM.-

(1) METHODOLOGY.-
(A) EVALUATION.- The Comptroller General 

of the United States shall conduct an evalua
tion of the methodology used by the Depart
ment of Transportation to determine high
way needs using the highway economic re
quirement system (referred to in this sub
section as the "model"). 

(B) REQUIRED ELEMENT.-The evaluation 
shall include an assessment of the extent to 
which the model estimates an optimal level 
of highway infrastructure investment, in
cluding an assessment as to when the model 
may be overestimating or . underestimating 
investment requirements. 

(C) REPORT TO CONGRESS.-Not later than 2 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the eval
uation. 

(2) STATE INVESTMENT PLANS.-
(A) STUDY.-In consultation with State 

transportation departments and other appro
priate State and local officials, the Comp
troller General of the United States shall 
conduct a study on the extent to which the 
highway economic requirement system of 
the Federal Highway Administration can be 
used to provide States with useful informa
tion for developing State transportation in
vestment plans and State infrastructure in
vestment projections. 

(B) REQUIRED ELEMEN'rS.-The study shall
(1) identify any additional data that may 

need to be collected beyond the data sub
mitted, prior to the date of enactment of 
this Act, to the Federal Highway Adminis
tration through the highway performance 
monitoring system; and 

(ii) identify what additional work, if any, 
would be required of the Federal Highway 
Administration and the States to make the 
model useful at the State level. 

(C) REPORT TO CONGRESS.-Not later than 3 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(b) INTERNATIONAL ROUGHNESS INDEX.-
(1) STUDY.-The Comptroller General of the 

United States shall conduct a study on the 
international roughness index that is used as 
an indicator of pavement quality on the Fed
eral-aid highway system. 

(2) REQUIRED ELEMENTS.- The study shall 
specify the extent of usage of the index and 
the extent to which the international rough
ness index measurement is reliable across 
different manufacturers and types of pave
ment. 

(3) REPORT TO CONGRESS.-Not later than 2 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(c) REPORTING OF RATES OF 0BLIGATION.
Section 104 of title 23, United States Code, is 
amended-

(1) by redesignating subsection (j) as sub
section (m); and 

(2) by inserting after subsection (i) the fol
lowing: 

"(j) REPORTING OF RATES OF 0BLIGATION.-
0n an annual basis, the Secretary shall pub
lish or otherwise report rates of obligation of 
funds apportioned or set aside under this sec
tion and sections 103 and 133 according to-

"(1) program; 
"(2) funding categ·ory or subcategory; 
"(3) type of improvement; 
"(4) State; and 
"(5) sub-State geographic area, including 

urbanized and rural areas, on the basis of the 
population of each such area.". 
SEC. 1114. DEFINITIONS. 

(a) FEDERAL-AID HIGHWAY FUNDS AND PRO
GRAM.-

(1) IN GENERAL.-Section 101(a) of title 23, 
United States Code, is amended by inserting 
before the undesignated paragraph defining 
"Federal-aid highways" the following: 

"The term 'Federal-aid highway funds' 
means funds made available to carry out the 
Federal-aid highway program. 

" The term 'Federal-aid highway program' 
means all programs authorized under chap
ters 1, 3, and 5. " . 

(2) CONFORMING AMENDMENTS.-
(A) Section 10l(d) of title 23, United States 

Code, is amended by striking "the construc
tion of Federal-aid highways or highway 
planning, research, or development" and in
serting " the Federal-aid highway program" . 

(B) Section 104(m)(1) of title 23, United 
States Code (as redesignated by section 
1113(c)(1)), is amended by striking " Federal
aid highways and the highway safety con
struction programs" and inserting " the Fed
eral-aid highway program". 

(C) Section 107(b) of title 23, United States 
Code, is amended in the second sentence by 
striking " Federal-aid highways" and insert
ing "the Federal-aid highway program". 

(b) ALPHABETIZATION OF DEFINITIONS.-Sec
tion 101(a) of title 23, United States Code, is 
amended by reordering the undesignated 

paragraphs so that they are in alphabetical 
order. 
SEC. 1115. MINIMUM PER CAPITA INTERSTATE 

MAINTENANCE DISCRETIONARY 
PROGRAM. 

(a) IN GENERAL.-Chapter 1 of title 23, 
United States Code, is amended by inserting 
after section 119 the following: 
"§ 119A. Minimum per capita Interstate main

tenance discretionary program 
"(a) IN GENERAL.-
"(1) ESTABLISHMENT.- There is established 

a minimum per capita Interstate mainte
nance discretionary program (referred to in 
this section as the 'program') to ensure that 
each State that receives, for any fiscal year, 
less than 90 percent of the national average 
Federal-aid highway program apportion
ments per capita has sufficient resources to 
preserve and enhance the routes on the 
Interstate System in the State. 

"(2) USE OF FUNDS.-Funds available for 
the program-

"(A) shall be used to supplement appor
tionments for the Interstate maintenance 
component of the Interstate and National 
Highway System program; and 

"(B) may be used for any project eligible 
for funding under section 119. 

"(3) SELECTION OF PROJECTS.- Projects to 
be funded under the program shall be pro
posed by a State and selected by the Sec
retary. 

"(b) ELIGIBILITY FOR PARTICIPATION.-
"(1) IN GENERAL.-Each State with respect 

to which the total apportionments per capita 
(as determined under paragraph (2)(A)) is less 
than 90 percent of the national average of 
the total apportionments per capita (as de
termined under paragraph (2)(B)) shall be eli
gible to receive an allocation under the pro
gram. 

" (2) DETERMINATIONS.-For each fiscal 
year, with respect to each State, the Sec
retary shall determine-

"(A) the quotient obtained by dividing
"(1) the sum of-
"(I) the amounts apportioned to the State 

under section 104 for the Interstate and Na
tional Highway System program, the surface 
transportation program, metropolitan plan
ning, and the congestion mitigation and air 
quality improvement program; and 

"(II) the amounts apportioned to the State 
under section 1102(c) of the Intermodal Sur
face Transportation Efficiency Act of 1997 for 
ISTEA transition; by 

"(il) the population of the State (as deter
mined based on the latest available annual 
estimates prepared by the Secretary of Com
merce); 

"(B) the quotient obtained by dividing
"(!) the sum of the apportionments de

scribed in subparagraph (A)(i) to all States 
for the fiscal year; by 

"(ii) the population of all of the States (as 
determined based on the latest available an
nual estimates prepared by the Secretary of 
Commerce); and 

"(C) the difference between-
"(i) 90 percent of the amount determined 

under subparagraph (B); and 
"(ii) the amount determined under sub-

paragraph (A) with respect to the State. 
"(c) ALLOCATION OF FUNDS FOR PROJECTS.
"(1) DETERMINATION.-
" (A) IN GENERAL.-For each fiscal year, 

with respect to each State eligible under 
subsection (b)(1), the Secretary shall deter
mine the percentage that-

" (i) the difference determined with respect 
to the eligible State under subsection 
(b)(2)(C); bears to 

" (ii) the sum of the differences determined 
with respect to all eligible States. 
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"(B) ADJUSTMENT.-The Secretary shall
"(i) reduce any percentage determined 

under subparagraph (A) that is greater than 
12 percent to 12 percent; and 

"(11) redistribute the percentage points 
equal to any reduction under clause (i) 
among the other eligible States in propor
tion to the percentages determined under 
subparagraph (A) with respect to those 
States. 

"(2) AVAILABILITY TO STATES.-Except as 
provided in paragraph (3), for each fiscal 
year, the Secretary shall allocate to each el
igible State to carry out projects described 
in subsection (a)(2) an amount equal to the 
amount obtained by multiplying-

"(A) the percentage for the eligible State 
determined under paragraph (1); by 

"(B) the amount of funds made available to 
carry out the program for the fiscal year. 

"(3) SELECTION OF PROJECTS.-
"(A) DEADLINES FOR SUBMISSION OF PRO

POSED PROJECTS.-The Secretary may estab
lish deadlines for States to submit proposed 
projects for funding under this section, ex
cept that in the case of fiscal year 1998 the 
deadline shall not be earlier than January 1, 
1998. 

"(B) EFFECT OF FAILURE TO SUBMIT SUFFI
CIENT PROPOSED PROJECTS.-For each fiscal 
year, if a State does not have pending, by the 
deadline established under subparagraph (A), 
applications for projects with an estimated 
cost equal to at least 3 times the amount for 
the State determined under paragraph (2), 
the Secretary may distribute, to 1 or more 
other States, at the Secretary's discretion, 
%of the amount by which the estimated cost 
of the State's applications is less than 3 
times the amount for the State determined 
under paragraph (2). 

"(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) to carry out this section 
$89,000,000 for each of fiscal years 1998 
through 2003.". 

(b) CONFORMING AMENDMENT.- The analysis 
for chapter 1 of title 23, United States Code, 
is amended by inserting after the item relat
ing to section 119 the following: 
"119A. Minimum per capita Interstate main-

tenance discretionary pro-
gram.". 

SEC. 1116. TRADE CORRIDOR AND BORDER 
CROSSING 

AMENDMENT NO. 1468 
Beginning on page 118, strike line 3 and all 

that follows through page 122, line 4, and in
sert the following: 
SEC. 1120. WOODROW Wll..SON MEMORIAL 

BRIDGE; MINIMUM PER CAPITA 
INTERSTATE MAINTENANCE DISCRE· 
TIONARY PROGRAM. 

(a) WOODROW WILSON MEMORIAL BRIDGE.
(!) IN GENERAL.-Section 407(a) of the 

Woodrow Wilson Memorial Bridge Authority 
Act of 1995 (109 Stat. 630) is amended-

(A) by redesignating paragraph (2) as para
graph (3); 

(B) by striking "(a)" and all that follows 
through the period at the end of paragraph 
(1) and inserting the following: 

"(a) CONVEYANCES.-
"(!) CONVEYANCE TO STATES AND DISTRICT 

OF COLUMBIA.-
"(A) GENERAL AUTHORITY.-Not later than 

60 days after the date of enactment of this 
subparagraph, the Secretary shall convey to 
the State of Virginia, the State of Maryland, 
and the District of Columbia all right, title, 
and interest of the United States in and to 
the Bridge, including such related riparian 

rights and interests in land underneath the 
Potomac River as are necessary to carry out 
the Project. 

"(B) ACCEPTANCE OF TITLE.-Except as pro
vided in paragraph (3), on conveyance by the 
Secretary, the State of Virginia, the State of 
Maryland, and the District of Columbia shall 
accept the right, title, and interest in and to 
the Bridge. 

"(C) CONSOLIDATION OF JURISDICTION.-For 
the purpose of making the conveyance under 
this paragraph, the Secretary of the Interior 
and the head of any other Federal depart
ment or agency that has jurisdiction over 
the land adjacent to the Bridge shall transfer 
the jurisdiction to the Secretary. 

"(D) FUNDS ALLOCATED.-No amounts set 
aside for Interstate 4R and bridge projects 
under section 104(k) of title 23, United States 
Code, may be allocated for the Bridge before 
the State of Virginia, the State of Maryland, 
and the District of Columbia accept right, 
title, and interest in and to the Bridge in ac
cordance with this subsection. 

"(2) CONVEYANCE TO AUTHORITY.-
"(A) IN GENERAL.-After execution of the 

agreement under subsection (c), the State of 
Virginia, the State of Maryland, and the Dis
trict of Columbia shall convey to the Au
thority their respective rights, titles, and in
terests in and to the Bridge, including such 
related riparian rights and interests in land 
underneath the Potomac River as are nec
essary to carry out the Project. 

"(B) ACCEPTANCE OF TITLE.-Except as pro
vided in paragraph (3), on conveyance by the 
State of Virginia, the State of Maryland, and 
the District of Columbia, the Authority shall 
accept the right, title, and interest in and to 
the Bridge and all duties and responsibilities 
associated with the Bridge."; and 

(C) in paragraph (3) (as redesignated by 
subparagraph (A)), by striking "conveyance 
under paragraph (1)" and inserting "convey
ances under this subsection". 

(2) CONFORMING AMENDMENT .-Section 
409(3) of the Woodrow Wilson Memorial 
Bridge Authority Act of 1995 (109 Stat. 632) is 
amended by striking "section 407(a)(2)" and 
inserting "section 407(a)(3)". 

(b) MINIMUM PER CAPITA INTERSTATE MAIN
TENANCE DISCRETIONARY PROGRAM.-

(!) IN GENERAL.-Chapter 1 of title 23, 
United States Code, is amended by inserting 
after section 119 the following: 
"§ 119A. Minimum per capita Interstate main· 

tenance discretionary program 
" (a) IN GENERAL.-
" (!) ESTABLISHMENT.-There is established 

a minimum per capita Interstate mainte
nance discretionary program (referred to in 
this section as the 'program') to ensure that 
each State that receives, for any fiscal year, 
less than 90 percent of the national average 
Federal-aid highway program apportion
ments per capita has sufficient resources to 
preserve and enhance the routes on the 
Interstate System in the State. 

"(2) USE OF FUNDS.-Funds available for 
the program-

"(A) shall be used to supplement appor
tionments for the Interstate maintenance 
component of the Interstate and National 
Highway System program; and 

"(B) may be used for any project eligible 
for funding under section 119. 

"(3) SELECTION OF PROJECTS.-Projects to 
be funded under the program shall be pro
posed by a State and selected by the Sec
retary. 

" (b) ELIGIBILITY FOR PARTICIPATION.-
" (!) IN GENERAL.-Each State with respect 

to which the total apportionments per capita 
(as determined under paragraph (2)(A)) is less 

than 90 percent of the national average of 
the total apportionments per capita (as de
termined under paragraph (2)(B)) shall be eli
gible to receive an allocation under the pro
gram. 

" (2) DETERMINATIONS.-For each fiscal 
year, with respect to each State, the Sec
retary shall determine-

"(A) the quotient obtained by dividing
"(!) the sum of-
"(I) the amounts apportioned to the State 

under section 104 for the Interstate and Na
tional Highway System program, the surface 
transportation program, metropolitan plan
ning, and the congestion mitigation and air 
quality improvement program; and 

"(II) the amounts apportioned to the State 
under section 1102(c) of the Intermodal Sur
face Transportation Efficiency Act of 1997 for 
ISTEA transition; by 

"(ii) the population of the State (as deter
mined based on the latest available annual 
estimates prepared by the Secretary of Com
merce); 

"(B) the quotient obtained by dividing
" (!) the sum of the apportionments de

scribed in subparagraph (A)(i) to all States 
for the fiscal year; by 

"(ii) the population of all of the States (as 
determined based on the latest available an
nual estimates prepared by the Secretary of 
Commerce); and 

"(C) the difference between-
"(1) 90 percent of the amount determined 

under subparagraph (B); and 
"(ii) the amount determined under sub-

paragraph (A) with respect to the State. 
"(c) ALLOCATION OF FUNDS FOR PROJECTS.
"(!) DETERMINATION.-
"(A) IN GENERAL.-For each fiscal year, 

with respect to each State eligible under 
subsection (b)(l), the Secretary shall deter
mine the percentage that-

"(i) the difference determined with respect 
to the eligible State under subsection 
(b)(2)(C); bears to 

"(11) the sum of the differences determined 
with respect to all eligible States. 

"(B) ADJUSTMENT.-The Secretary shall
"(1) reduce any percentage determined 

under subparagraph (A) that is greater than 
12 percent to 12 percent; and 

"(ii) redistribute the percentage points 
equal to any reduction under clause (i) 
among the other eligible States in propor
tion to the percentages determined under 
subparagraph (A) with respect to those 
States. 

"(2) AVAILABILITY TO STATES.- Except as 
provided in paragraph (3), for each fiscal 
year, the Secretary shall allocate to each el
igible State to carry out projects described 
in subsection (a)(2) an amount equal to the 
amount obtained by multiplying-

"(A) the percentage for the eligible State 
determined under paragraph (1); by 

"(B) the amount of funds made available to 
carry out the program for the fiscal year. 

"(3) SELECTION OF PROJECTS.-
"(A) DEADLINES FOR SUBMISSION OF PRO

POSED PROJECTS.-The Secretary may estab
llsh deadlines for States to submit proposed 
projects for funding under this section, ex
cept that in the case of fiscal year 1998 the 
deadline shall not be earlier than January 1. 
1998. 

"(B) EFFECT OF FAILURE TO SUBMIT SUFFI
CIENT PROPOSED PROJECTS.-For each fiscal 
year, if a State does not have pending, by the 
deadline established under subparagraph (A), 
applications for projects with an estimated 
cost equal to at least 3 times the amount for 
the State determined under paragraph (2), 
the Secretary may distribute, to 1 or more 
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other States, at the Secretary 's discretion, 
1/.3 of the amount by which the estimated cost 
of the State 's applications is less than 3 
times the amount for the State determined 
under paragraph (2). 

" (d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.- There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) to carry out this section 
$89,000,000 for each of fiscal years 1998 
through 2003. " . 

(2) CONFORMING AMENDMENT.- The analysis 
for chapter 1 of title 23, United States Code, 
is amended by inserting after the item relat
ing to section 119 the following: 

" 119A. Minimum per capita Interstate 
maintenance discretionary program.". 

AMENDMENT NO. 1469 
On page 88, lines 12 and 13, strike and sub

stitute the following in lieu thereof: 
" for all States; and 
On page 88, line 25, strike the word " and" 

after the semi-colon and insert the following 
new clause: 

" (ii) increase any percentage determined 
under subparagraph (A)(iii) that is less than 
0.5 percent to 0.5 percent; and 

On page 89, line 12, after the word " reduc
tion" insert: 

" or increase" 
On page 89, line 3, after " (i)" insert " and 

(ii) " 

AMENDMENT NO. 1470 
At the end of chapter 1 of subtitle C of title 

I , add the following: 
SEC. 1302. TAX CREDIT FOR USER FEE HIGH· 

WAYS. 
(a ) IN GENERAL.-Chapter 1 of title 23, 

United States Code, is amended by inserting 
after section 129 the following: 
"§ 129A. Payments for toll facilities 

" (a) DEFINITION OF CONTROLLING TOLL Au
THORITY.-In this section, the term 'control
ling toll authority ' means a public or private 
organization that operates and maintains 
highway, bridge, or tunnel facilities for the 
use of which a toll is collected. 

"(b) PAYMENTS FOR TOLL FACILITIES.-
" (!) ESTABLISHMENT OF PROGRAM.- The 

Secretary shall establish a program (referred 
to in this subsection as the 'program' ) to 
provide direct payments to a controlling toll 
authority in the amount of Federal motor 
fuel tax collections attributable to use of fa
cilities-

"(A) that are operated and maintained by 
the authority; and 

"(B ) with respect to which the eligibility 
criteria specified in subsection (c) are met. 

" (2) PROCEDURES.-
"(A) IN GENERAL.-Subject to subparagraph 

(B ), the Secretary shall determine appro
priate disbursement rules and procedures for 
the program. 

"(B) TIMING OF PAYMENTS.- The Secretary 
shall make payments under the program to 
the controlling toll authority not less often 
than quarterly. 

"(3) AMOUNT OF PAYMENTS.-The amount of 
the payments to each controlling toll au
thority for a fiscal year shall be equal to the 
estimated amount of the Federal motor fuel 
tax collections that-

"(A) are deposited in the Highway Trust 
Fund (other than the Mass Transit Account); 
and 

"(B ) are attributable to travel on the fa
cilities operated and maintained by the con
trolling toll authority in that fiscal year; 
as determined by the Secretary using the 
latest data available. 

" (4) SOURCE OF FUNDS.-For each fiscal 
year, the Secretary shall make payments 
under the program using funds made avail
able to carry out the following programs, in 
the following allocation: 

"(A) 1/a from the other National Highway 
System component of the Interstate and Na
tional Highway System program carried out 
under section 103(b). 

"(B) % from the Interstate maintenance 
component of the Interstate and National 
Highway System program carried out under 
section 119. 

" (C) % from the surface transportation 
program established under section 133. 

"(c) ELIGIBILITY CRITERIA.- To be eligible 
under the program established under sub
section (b), a controlling toll authority must 
be certified . by the Secretary as rrieeting 
each of the following eligibility criteria: 

"(1) COLLECTION OF TOLLS.-With respect to 
not less than 75 percent of the mileage of the 
highway, bridge, or tunnel facilities that the 
controlling toll authority operates and 
maintains, the authority collects tolls for 
the operation and maintenance of the facili
ties. 

" (2) OTHER FUNDS.- While participating in 
the program, the controlling toll authority 
does not use funds from the Highway Trust 
Fund for the construction or maintenance of 
facilities opera ted and maintained by the 
controlling toll authority. 

"(3) AUTOMATED 1'0LL COLLECTION TECH
NOLOGY.- The controlling toll authority uses 
automated toll collection technology, at 1 or 
more locations where tolls are collected, 
that allows a user to pass through the toll 
collection system without stopping the 
user's vehicle. 

" (4) VALUE PRICING.-The controlling toll 
authority has implemented differential
time-sensitive pricing strategies to mitigate 
congestion at 1 or more locations where tolls 
are collected. 

" (5) No DIVERSION.- The toll revenue col
lected by the controlling toll authority is 
used solely to pay for-

"(A) the operation and maintenance of, 
and debt service for, facilities operated and 
maintained by the controlling toll authority; 

"(B) safety and law enforcement costs as
sociated with the facilities; 

" (C) the costs of transit or other measures 
that help alleviate congestion on the facili
ties; and 

"(D) the costs of congestion pricing, elec
tronic toll collection equipment, and envi
ronmental mitigation or enhancement 
projects directly related to the facilities. 

"(d) EFFECT ON OTHER PROGRAMS.- Not
withstanding any other provision of law, the 
length of, number of vehicle miles traveled 
on, quantity of fuel used in travel on, or any 
other characteristic of a highway, bridge, or 
tunnel with respect to which payments are 
made under the program established under 
subsection (b) may not be taken into account 
in any apportionment calculation under sec
tion 104(b) or in any other apportionment 
calculation under this title, regardless of 
whether there is in effect any toll agreement 
with the State under section 105 of the Sur
face Transportation Assistance Act of 1978 
(92 Stat. 2692) or under section 129(c). " . 

(b) CONFORMING AMENDMENTS.-
(!) The analysis for chapter 1 of title 23, 

United States Code, is amended by inserting 
after the item relating to section 129 the fol
lowing: 
" 129A. payments for toll facilities. " . 

(2) Section 104(b) of title 23, United States 
Code (as amended by section 1102(a)), is 
amended-

(A) in subparagraphs (A) and (C) of para
graph (1), by striking " For" each place it ap
pears and inserting " After using funds under 
section 129A, for"; and 

(B) in paragraph (3)(A), by striking " For 
the" and inserting " After using funds under 
section 129A, for the". 

AMENDMENT NO. 1471 
On page 10, line 16, after the word "State" 

insert the following: 
"multiplied by the average unit price of re

placement and rehabilitation of such bridges 
on a State-by-State basis, as determined by 
the Secretary" . 

On page 10, line 23, before the phrase " in 
all States" insert the following: 

" multiplied by the average unit price of re
placement and rehabilitation of such 
bridges". 

On page 12, line 17, after the word " State" 
insert the following: 

"multiplied by the average unit price of re
placement and rehabilitation of such bridges 
on a State-by State basis, as determined by 
the Secretary". 

On page 13, line 2, before the phrase " in all 
States" insert the following: 

" multiplied by the average unit price of re
placement and rehabilitation of such 
bridges" . 

On page 19, line 8, after the word " State" 
insert the following: 

"multiplied by the average unit price of re
placement and rehabilitation of such bridges 
on a State-by State basis, as determined by 
the Secretary" . 

On page 19, line 14, before the phrase " in 
all States" , insert the following: 

" multiplied by the average unit price of re
placement and rehabilitation of such 
bridges" . 

On page 123, line 15, strike the word " and" . 
On page 123, line 18, strike the period and 

insert " ; and" at the end of the line and in
sert the following on the following line: 

" (D) determine the cost of replacing each 
such bridge with a comparable facility or of 
rehabilitating such bridge. " 

AMENDMENT NO. 1472 
On page 11, line 9, strike " 20" and sub

stitute " 25" . 
On page 11, line 19, strike " 29" and sub

stitute " 35". 
On page 12, line 5, strike " 18" and sub

stitute " 25" . 
On page 13, line 4, through 15, strike all 

language. 
On page 13, line 11, strike "(V)9" and sub

stitute "(IV)15". 

AMENDMENT NO. 1473 
On page 11, line 9, strike " 20" and sub

stitute " 22" . 
On page 11, line 19, strike " 29" and sub

stitute " 32" . 
On page 12, line 5, strike " 18" and sub

stitute " 20" . 
On page 13, line 4, strike " 24" and sub

stitute " 26". 
On page 13, line 11, through page 14, line 2, 

strike all language. 

AMENDMENT NO. 1474 
On page 18, line 10, strike "20" and sub

stitute " 30". 
On page 19, line 17, strike " 30" and sub

stitute "40" . 
On page 19, line 1, strike " 25" and sub

stitute " 30" . 
On page 20, line 15 through 14, strike all 

language. 
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AMENDMENT NO. 1475 

On page 5, line 12 through page 7, line 2, 
strike and substitute the following in lieu 
thereof: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-For the Interstate and 
National Highway System program under 
section 103 of that title $12,417,000,000 for fis
cal year 1998, $12,338,000,000 for fiscal year 
1999, $12,381,000,000 for fiscal year 2000, 
$12,475,000,000 for fiscal year 2001, 
$12,733,000,000 for fiscal year 2002, and, 
$13,192,000,000 for fiscal year 2003, of which-

" (A) $4,769,000,000 for fiscal year 1998, 
$4,738,000,000 for fiscal year 1999, $4,755,000,000 
for fiscal year 2000, $4,791,000,000 for fiscal 
year 2001, $4,890,000,000 for fiscal year 2002, 
and $5,066,000,000 for fiscal year 2003 shall be 
used for Interstate maintenance component; 
and 

"(B) $1,451,000,000 for fiscal year 1998, 
$1,442,000,000 for fiscal year 1999, $1,447,000,000 
for fiscal year 2000, $1,458,000,000 for fiscal 
year 2001, $1,488,000,000 for fiscal year 2002, 
and $1,542,000,000 for fiscal year 2003 shall be 
used for Interstate bridge component. 

" (2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,257,000,000 
for fiscal year 1998, $7,211,000,000 for fiscal 
year 1999, $7,236,000,000 for fiscal year 2000, 
$7,291,000,000 for fiscal year 2001, $7,442,000,000 
for fiscal year 2002, and , $7,710,000,000 for fis
cal year 2003. 

" (3) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.- For the conges
tion mitigation and air quality improvement 
program under section 149 of that title 
$1,192,000,000 for fiscal year 1998, $1,184,000,000 
for fiscal year 1999, $1,189,000,000 for fiscal 
year 2000, $1,198,000,000 for fiscal year 2001 , 
$1,223,000,000 for fiscal year 2002, 
and$1,267,000,000 for fiscal year 2003. " 

On page 30, line 2 through page 30, line 17, 
strike all language. 

AMENDMENT NO. 1476 
At the end of the bill , add the following: 

TITLE -EQUITABLE ALLOCATION OF 
FUNDING UNDER BUREAU OF RECLAMA
TION PROGRAMS 

SEC. _ 01. EQUITABLE ALLOCATION OF FUND· 
lNG UNDER BUREAU OF RECLAMA
TION PROGRAMS. 

(a) DEFINITIONS.-In this section: 
(1) AGENCY EXPENDITURE.-The term " agen

cy expenditure" means any payment made 
by the Secretary to a State, a political sub
division of a State, or any other public or 
private person or entity in a State in the 
form of-

(A) a share of revenues received from Fed
eral land management activity; 

(B) a grant or other form of financial as
sistance; 

(C) a payment under a contract; compensa
tion of an employee or consultant; or 

(D) any other form. 
(2) EQUITABLE STATE ALLOCATION.-The 

term " equitable State allocation", with re
spect to a State and fiscal year, means the 
amount determined under subsection (c)(l) 
for the State and fiscal year. 

(3) SECRETARY.-The term " Secretary" 
means the Secretary of the Interior. 

(4) STATE.-The term " State" means each 
of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(5) STATE DOLLAR CONTRIBUTION TO THE FED
ERAL GOVERNMENT.-The term " State dollar 
contribution to the Federal Government" , 
with respect to a State and fiscal year, 
means the amount of revenues under the In
ternal Revenue Code of 1986 collected from, 

and the amount of user fees paid or any 
other payments made to the Federal Govern
ment by, all public and private persons or 
entities in the State during the fiscal year. 

(6) STATE PERCENTAGE CONTRIBUTION TO THE 
FEDERAL GOVERNMENT.-The term " State 
percentage contribution to the Federal Gov
ernment", with respect to a State and fiscal 
year, means the proportion, expressed as a 
percentage, that--

(A) the State dollar contribution to the 
Federal Government by the State; bears to 

(B) the aggregate of the State dollar con
tributions to the Federal Government by all 
of the States for the fiscal year. 

(b) DETERMINATIONS.-Not later than 30 
days after the close of each fiscal year-

(1) the Secretary of the Treasury shall re
port to the Secretary the amount of reve
nues under the Internal Revenue Code of 1986 
collected in each State during the fiscal 
year; 

(2) the Secretary shall determine with re
spect to the Department of the Interior, and 
the head of each other Federal agency shall 
report to the Secretary with respect to the 
agency, the amount of user fees paid or any 
other payments made to the agency by per
sons (including all private and public enti
ties) in each State during the fiscal year; and 

(3) the Secretary shall determine the State 
dollar contribution to the Federal Govern
ment and the State percentage contribution 
to the Federal Government by each State for 
the fiscal year. 

(c) EQUITABLE STATE ALLOCATION.-
(!) IN GENERAL.-Notwithstanding any 

other provision of law, the Secretary-
(A) shall make agency expenditures in each 

State in each fiscal year under each program 
administered by the Secretary, acting 
through the Commissioner of Reclamation, 
in an amount that is not less than the prod
uct obtained by multiplying-

(i) 90 percent of the amount that is equal 
to the aggregate amount of agency expendi
tures to be made under that program in all 
of the States for the fiscal year; by 

(11) the State percentage contribution to 
the Federal Government by the State for the 
fiscal year; or 

(B) if making agency expenditures in a 
State in the amount determined under sub
paragraph (A) under any program is not 
practicable, shall make the requisite amount 
of funding available for use in the State 
under other programs administered by the 
Secretary of the Interior. 

(2) IMPLEMENTATION.-If, but for this sec
tion, the Secretary would make agency ex
penditures in a State in an amount that is 
less than the amount of the equitable State 
allocation, the Secretary shall reduce the 
amounts of agency expenditures to be made 
in States in which agency expenditures in 
more than the amounts of the equitable 
State allocations would be made, pro rata, 
by the amount necessary to enable the Sec
retary to make agency expenditures in the 
State in the full amount of its equitable 
State allocation. 

AMENDMENT NO. 1477 
At the end of the bill, add the following: 

TITLE -EQUITABLE ALLOCATION OF 
FUNDING UNDER BUREAU OF LAND 
MANAGEMENT PROGRAMS 

SEC. _ 01. EQUITABLE ALLOCATION OF FUND
ING UNDER BUREAU OF LAND MAN· 
AGEMENT PROGRAMS. 

(a) DEFINITIONS.-In this section: 
(1) AGENCY EXPENDITURE.-The term " agen

cy expenditure" means any payment made 
by the Secretary to a State, a political sub-

division of a State, or any other public or 
private person or entity in a State in the 
form of-

(A) a share of revenues received from Fed
eral land management activity; 

(B) a grant or other form of financial as
sistance; 

(C) a payment under a contract; compensa
tion of an employee or consultant; or 

(D) any other form. 
(2) EQUITABLE STATE ALLOCATION.-The 

term " equitable State allocation" , with re
spect to a State and fiscal year, means the 
amount determined under subsection (c)(l) 
for the State and fiscal year. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(4) STATE.-The term " State" means each 
of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(5) STATE DOLLAR CONTRIBUTION TO THE FED
ERAL GOVERNMENT.- The term " State dollar 
contribution to the Federal Government", 
with respect to a State and fiscal year, 
means the amount of revenues under the In
ternal Revenue Code of 1986 collected from, 
and the amount of user fees paid or any 
other payments made to the Federal Govern
ment by, all public and private persons or 
entities in the State during the fiscal year. 

(6) STATE PERCENTAGE CONTRIBUTION TO THE 
FEDERAL GOVERNMENT.-The term "State 
percentage contribution to the Federal Gov
ernment" , with respect to a State and fiscal 
year, means the proportion, expressed as a 
percentage, that--

(A) the State dollar contribution to the 
Federal Government by the State; bears to 

(B) the aggregate of the State dollar con
tributions to the Federal Government by all 
of the States for the fiscal year. 

(b) DETERMINATIONS.-Not later than 30 
days after the close of each fiscal year-

(1) the Secretary of the Treasury shall re
port to the Secretary the amount of reve
nues under the Internal Revenue Code of 1986 
collected in each State during the fiscal 
year; 

(2) the Secretary shall determine with re
spect to the Department of the Interior, and 
the head of each other Federal agency shall 
report to the Secretary with respect to the 
agency, the amount of user fees paid or any 
other payments made to the agency by per
sons (including all private and public enti
ties) in each State during the fiscal year; and 

(3) the Secretary shall determine the State 
dollar contribution to the Federal Govern
ment and the State percentage contribution 
to the Federal Government by each State for 
the fiscal year. 

(C) EQUITABLE STATE ALLOCATION.-
(!) IN GENERAL.-Notwithstanding any 

other provision of law, the Secretary-
(A) shall make agency expenditures in each 

State in each fiscal year under each program 
administered by the Secretary, acting 
through the Director of the Bureau of Land 
Management, in an amount that is not less 
than the product obtained by multiplying-

(!) 90 percent of the amount that is equal 
to the aggregate amount of agency expendi
tures to be made under that program in all 
of the States for the fiscal year; by 

(ii) the State percentage contribution to 
the Federal Government by the State for the 
fiscal year; or 

(B) if making agency expenditures in a 
State in the amount determined under sub
paragraph (A) under any program is not 
practicable, shall make the requisite amount 
of funding available for use in the State 
under other programs administered by the 
Secretary of the Interior. 
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(2) IMPLEMENTATION.- If, but for this sec

tion, the Secretary would make agency ex
penditures in a State in an amount that is 
less than the amount of the equitable State 
allocation, the Secretary shall reduce the 
amounts of agency expenditures to be made 
in States in which agency expenditures in 
more than the amounts of the equitable 
State allocations would be made, pro rata, 
by the amount necessary to enable the Sec
retary to make agency expenditures in the 
State in the full amount of its equitable 
State allocation. 

AMENDMENT NO. 1478 
On page 49, line 16, strike " section 104" and 

insert " this title or title 49" . 
On page 54, between lines 2 and 3, insert 

the following: 
(d) EQUITABLE ALLOCATION OF FUNDING 

UNDER FEDERAL LANDS HIGHWAYS PROGRAM 
AND COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.- Section 202 of title 23, 
United States Code, is amended to read as 
follows: 
"§ 202. Allocations 

"(a) DEFINITIONS.-In this section-
" (1) AGENCY EXPENDITURE.-The term 

'agency expenditure' means any payment 
made by the Secretary to a State, a political 
subdivision of a State, or any other public or 
private person or entity in a State in the 
form of-

"(A) a grant or other form of financial as
sistance; 

" (B) a payment under a contract; 
"(C) compensation of an employee or con

sultant; or 
" (D) any other form. 
" (2) EQUITABLE STATE ALLOCATION.- The 

term 'equitable State allocation', with re
spect to a State and fiscal year, means the 
amount determined under subsection (c)(l) 
for the State and fiscal year. 

"(3) S'rATE.-The term 'State' means each 
of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

"(4) STATE DOLLAR CONTRIBUTION TO THE 
FEDERAL GOVERNMENT.-The term 'State dol
lar contribution to the Federal Government', 
with respect to a State and fiscal year, 
means the amount of revenues under the In
ternal Revenue Code of 1986 collected from, 
and the amount of user fees paid or any 
other payments made to the Federal Govern
ment by, all public and private persons or 
entities in the State during the fiscal year. 

" (5) STATE PERCENTAGE CONTRIBUTION TO 
THE FEDERAL GOVERNMENT.-The term 'State 
percentage contribution to the Federal Gov
ernment' , with respect to a State and fiscal 
year, means the proportion, expressed as a 
percentage, that--

" (A) the State dollar contribution to the 
Federal Government by the State; bears to 

"(B) the aggregate of the State dollar con
tributions to the Federal Government by all 
of the States for the fiscal year. 

"(b) DETERMINATIONS.-Not later than 30 
days after the close of each fiscal year-

" (1) the Secretary of the Treasury shall re
port to the Secretary the estimated amount 
of revenues under the Internal Revenue Code 
of 1986 collected in each State during the fis
cal year; 

"(2) the Secretary shall determine with re
spect to the Department of Transportation, 
and the head of each other Federal agency 
shall report to the Secretary with respect to 
the agency, the amount of user fees paid or 
any other payments made to the agency by 
persons (including all private and public en
tities) in each State during the fiscal year; 
and 

"(3) the Secretary shall determine the 
State dollar contribution to the Federal 
Government and the State percentage con
tribution to the Federal Government by each 
State for the fiscal year. 

"(C) EQUITABLE STATE ALLOCATION.-
"(! ) IN GENERAL.-Notwithstanding any 

other provision of law, the Secretary-
" (A) shall make agency expenditures in 

each State in each fiscal year under the Fed
eral lands highways program under section 
204 and the Cooperative Federal Lands 
Transportation Program under section 207 in 
an amount that is not less than the product 
obtained by multiplying-

"(i) 95 percent of the amount that is equal 
to the aggregate amount of agency expendi
tures to be made under those programs in all 
of the States for the fiscal year; by 

" (ii) the State percentage contribution to 
the Federal Government by the State for the 
fiscal year; or 

"(B) if making agency expenditures in a 
State in the amount determined under sub
paragraph (A) under any program is not ap
propriate (as determined by the State trans
portation department), shall make the req
uisite amount of funding available for use in 
the State under any provision of this title or 
title 49. 

" (2) IMPLEMENTATION.-If, but for this sec
tion, the Secretary would make agency ex
penditures in a State in an amount that is 
less than the amount of the equitable State 
allocation, the Secretary shall reduce the 
amounts of agency expenditures to be made 
in States in which agency expenditures in 
more than the amounts of the equitable 
State allocations would be made, pro rata, 
by the amount necessary to enable the Sec
retary to make agency expenditures in the 
State in the full amount of its equitable 
State allocation. " . 

Beginning on page 87, strike line 24 and all 
that follows through page 91, line 3. 

On page 91, line 4, strike " (d)" and insert 
" (b)" . 

On page 91, line 7, strike " (e)" and insert 
" (c)" . 

AMENDMENT NO. 1479 
At the end of the bill, add the following: 

TITLE -EQillTABLE ALLOCATION OF 
FUNDING UNDER FOREST SERVICE PRO
GRAMS 

SEC. 01. EQUITABLE ALLOCATION OF FUND-
ING UNDER FOREST SERVICE PRO· 
GRAMS. 

(a) DEFINITIONS.-In this section: 
(1) AGENCY EXPENDITURE.-The term " agen

cy expenditure" means any payment made 
by the Secretary to a State, a political sub
division of a State, or any other public or 
private person or entity in a State in the 
form of-

(A) a share of revenues received from Fed
eral land management activity; 

(B) a grant or other form of financial as
sistance; 

(C) a payment under a contract; compensa
tion of an employee or consultant; or 

(D) any other form. 
(2) EQUITABLE STATE ALLOCATION.-The 

term " equitable State allocation" , with re
spect to a State and fiscal year, means the 
amount determined under subsection (c)(l) 
for the State and fiscal year. 

(3) SECRETARY.-The term " Secretary" 
means the Secretary of Agriculture. 

(4) STATE.-The term " State" means each 
of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(5) STATE DOLLAR CON'l'RIBU'l'ION TO THE FED
ERAL GOVERNMENT.-The term " State dollar 

contribution to the Federal Government" , 
with respect to a State and fiscal year, 
means the amount of revenues under the In
t ernal Revenue Code of 1986 collected from, 
and the amount of user fees paid or any 
other payments made to the Federal Govern
ment by, all public and private persons or 
entities in the State during the fiscal year. 

(6) STATE PERCENTAGE CONTRIBUTION TO THE 
FEDERAL GOVERNMENT.- The term " State 
percentage contribution to the Federal Gov
ernment" , with respect to a State and fiscal 
year, means the proportion, expressed as a 
percentage, that--

(A) the State dollar contribution to the 
Federal Government by the State; bears to 

(B) the aggregate of the State dollar con
tributions to the Federal Government by all 
of the States for the fiscal year. 

(b) DETERMINATIONS.-Not later than 30 
days after the close of each fiscal year-

(1) the Secretary of the Treasury shall re
port to the Secretary the amount of reve
nues under the Internal Revenue Code of 1986 
collected in each State during the fiscal 
year; 

(2) the Secretary shall determine with re
spect to the Department of Agriculture, and 
the head of each other Federal agency shall 
report to the Secretary with respect to the 
agency, the amount of user fees paid or any 
other payments made to the agency by per
sons (including all private and public enti
ties) in each State during the fiscal year; and 

(3) the Secretary shall determine the State 
dollar contribution to the Federal Govern
ment and the State percentage contribution 
to the Federal Government by each State for 
the fiscal year. 

(C) EQUITABLE STATE ALLOCATION.-
(!) IN GENERAL.-Notwithstanding any 

other provision of law, the Secretary-
(A) shall make agency expenditures in each 

State in each fiscal year under each program 
administered by the Secretary, acting 
through the Chief of the Forest Service, in 
an amount that is not less than the product 
obtained by multiplying-

(i) 90 percent of the amount that is equal 
to the aggregate amount of agency expendi
tures to be made under that program in all 
of the States for the fiscal year; by 

(ii) the State percentage contribution to 
the Federal Government by the State for the 
fiscal year; or 

(B) if making agency expenditures in a 
State in the amount determined under sub
paragraph (A) under any program is not 
practicable, shall make the requisite amount 
of funding available for use in the State 
under other programs administered by the 
Secretary of Agriculture. 

(2) IMPLEMENTATION.-If, but for this sec
tion, the Secretary would make agency ex
penditures in a State in an amount that is 
less than the amount of the equitable State 
allocation, the Secretary shall reduce the 
amounts of agency expenditures to be made 
in States in which agency expenditures in 
more than the amounts of the equitable 
State allocations would be made, pro rata, 
by the amount necessary to enable the Sec
retary to make agency expenditures in the 
State in the full amount of its equitable 
State allocation. 

AMENDMENT NO. 1480 

At the end of the bill, add the following: 
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TITLE_ -EQUITABLE ALLOCATION OF 

FUNDING UNDER NATIONAL AERO
NAUTICS AND SPACE ADMINISTRATION 
PROGRAMS 

SEC. _ 01. EQUITABLE ALLOCATION OF FlJND. 
lNG UNDER NATIONAL AERO· 
NAUTICS AND SPACE ADMINISTRA· 
TION PROGRAMS. 

(a) DEFINITIONS.-In this section-
(1) ADMINISTRATOR-The term " Adminis

trator" means the Administrator of the Na
tional Aeronautics and Space Administra
tion. 

(2) AGENCY EXPENDITURE.-The term "agen
cy expenditure" means any payment made 
by the Administrator to a State, a political 
subdivision of a State, or any other public or 
private person or entity in a State in the 
form of-

(A) a grant or other form of financial as
sistance; 

(B) a payment under a contract; compensa
tion of an employee or consultant; or 

(C) any other form. 
(3) EQUITABLE STATE ALLOCATION.-The 

term ' 'equitable State allocation", with re
spect to a State and fiscal year, means the 
amount determined under subsection (c)(l) 
for the State and fiscal year. 

(4) STATE.-The term " State" means each 
of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(5) STATE DOLLAR CONTRIBUTION TO THE FED
ERAL GOVERNMENT.-The term "State dollar 
contribution to the Federal Government", 
with respect to a State and fiscal year, 
means the amount of revenues under the In
ternal Revenue Code of 1986 collected from, 
and the amount of user fees paid ·or any 
other payments made to the Federal Govern
ment by, all public and private persons or 
entities in the State during the fiscal year. 

(6) STATE PERCENTAGE CONTRIBUTION TO THE 
FEDERAL GOVERNMENT.-The term " State 
percentage contribution to the Federal Gov
ernment", with respect to a State and fiscal 
year, means the proportion, expressed as a 
percentage, that--

(A) the State dollar contribution to the 
Federal Government by the State; bears to 

(B) the aggregate of the State dollar con
tributions to the Federal Government by all 
of the States for the fiscal year. 

(b) DETERMINATIONS.- Not later than 30 
days after the close of each fiscal year-

(1) the Secretary of the Treasury shall re
port to the Administrator the amount of rev
enues under the Internal Revenue Code of 
1986 collected in each State during the fiscal 
year; and 

(2) the Administrator shall determine the 
State dollar contribution to the Federal 
Government and the State percentage con
tribution to the Federal Government by each 
State for the fiscal year. 

(c) EQUITABLE S'rATE ALLOCATION.-
(!) IN GENERAL.-Notwithstanding any 

other provision of law, the Administrator-
(A) shall make agency expenditures in each 

State-in each fiscal year under each program 
administered by the Administrator, in an 
amount that is not less than the product ob
tained by multiplying-

(!) 90 percent of the amount that is equal 
to the aggregate amount of agency expendi
tures to be made under that program in all 
of the States for the fiscal year; by 

(11) the State percentage contribution to 
the Federal Government by the State for the 
fiscal year; or 

(B) if making agency expenditures in a 
State in the amount determined under sub
paragraph (A) under any program is not 
practicable, shall make the requisite amount 

of funding available for use in the State 
under-

(i) other programs administered by the Ad
ministrator; or 

(ii) transfer funds to the Secretary of 
Transportation to fund programs that appor
tion funds to States that are administered 
by the Secretary under title 23 or 49 of the 
United States Code. 

(2) IMPLEMENTATION.-If, but for this sec
tion, the Administrator would make agency 
expenditures in a State in an amount that is 
less than the amount of the equitable State 
allocation, the Administrator shall reduce 
the amounts of agency expenditures to be 
made in States in which agency expenditures 
in more than the amounts of the equitable 
State allocations would be made, pro rata, 
by the amount necessary to enable the Ad
ministrator to make agency expenditures in 
the State in the full amount of its equitable 
State allocation. 

AMENDMENT NO. 1481 
At the end of the bill add the following: 

TITLE -EQUITABLE ALLOCATION OF 
AIRPORT IMPROVEMENT PROGRAM 
FUNDING. 
DEFINITIONS.-In this section: 
(1) AIRPORT AND AIRWAY TRUST FUND.The 

term "Airport and Airway Trust Fund" 
means the trust fund established under sec
tion 9502 of the Internal Revenue Code of 
1986. 

(2) EQUITABLE STATE ALLOCATION.-The 
term "equitable State allocation", with re
spect to a State and fiscal year, means the 
amount determined under subsection (c)(1) 
for the State and fiscal year. 

(3) SECRETARY.-The term " Secretary" 
means the Secretary of Transportation. 

(4) STATE.-The term "State" means each 
of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(5) STATE DOLLAR CONTRIBUTION TO THE AIR
PORT AND AIRWAY TRUST FUND.-The term 
"State dollar contribution to the Airport 
and Airway Trust Fund", with respect to a 
State and fiscal year, means the amount of 
funds equal to the amounts transferred to 
Airport and Airway Trust Fund under sec
tion 9502 of the Internal Revenue Code of 1986 
that are equivalent to the taxes described in 
section 9502(b) of the Internal Revenue Code 
of 1986 that are collected in that State. 

(6) STATE PERCENTAGE CONTRIBUTION TO THE 
AIRPORT AND AIRWAY TRUST FUND.-The term 
"State percentage contribution to the Air
port and Airway Trust Fund", with respect 
to a State and fiscal year, means the propor
tion, expressed as a percentage, that the 
State dollar contribution to the Airport and 
Airway Trust Fund bears to the aggregate of 
the State dollar contributions to the Airport 
and Airway Trust Fund collected from all of 
the States for the fiscal year. 

(b) DETERMINATIONS.-Not later than 30 
days after the close of each fiscal year-

(1) the Secretary of the Treasury shall re
port to the Secretary the amount equal to 
the amount of taxes collected in each State 
during the fiscal year that are transferred to 
the Airport and Airway Trust Fund; and 

(2) the Secretary shall determine the State 
dollar contribution to the Airport and Air
way Trust Fund and State percentage con
tribution to the Airport and Airway Trust 
Fund of each State for the fiscal year. 

(c) EQUITABLE STATE ALLOCATION.
(1) IN GENERAL.-
(A) ALLOCATION.-Notwithstanding any 

other provision of law, each State shall be 
entitled to receive under each program ad
ministered by the Secretary for which funds 

are authorized to be transferred from the 
Airport and Airway Trust Fund, an amount 
for a fiscal year that is not less than 90 per
cent of the amount that is equal to the ag
gregate amount to be paid under that pro
gram to all of the States for the fiscal year 
(adjusted for any administrative costs re
ferred to in section 9502(d)(l)(C) of the Inter
nal Revenue Code of 1986) multiplied by the 
State percentage contribution to the Airport 
and Airway Trust Fund for the fiscal year. 

(B) RULE OF CONSTRUCTION.-Nothing in 
this section is intended to permit a use of 
amounts made available to a State under 
this section in a manner that does not meet 
the applicable requirements of part B of sub
title VII of title 49, United States Code. 

(2) IMPLEMENTATION.-If, but for thiS sec
tion, a State would be entitled to receive less 
than the amount of its equitable State allo
cation under a program administered by the 
Secretary, the Secretary shall deduct from 
the amounts to be paid to States that would 
be entitled to receive more than the equi
table State allocations for those States, pro 
rata, the amount necessary to enable the 
Secretary to pay the State the full amount 
of its equitable State allocation. 

AMENDMENT NO. 1482 
On page 23, line 4, strike "145" and sub

stitute "130" in lieu thereof: 

AMENDMENT NO. 1483 
Beginning on page 150, strike line 5 and all 

that follows through page 155, line 5, and in
sert the following: 

(C) PERFORMANCE BONUS PROGRAM.-Sec
tion 119 of title 23, United States Code (as 
amended by subsection (b)), is amended by 
adding at the end the following: 

" (d) PERFORMANCE BONUS PROGRAM.-
" (1) IN GENERAL.- For fiscal year 1998 and 

each fiscal year thereafter, the Secretary, 
from funds made available under this sub
section, shall allocate-

"(A) $15,000,000 to each of the 5 States in 
which the percentage of Interstate System 
lane miles that is classified as being in fair 
condition or worse is the lowest; and 

" (B) $15,000,000 to each of the 5 States in 
which the percentage of the number of 
bridges on public roads that are structurally 
deficient is the lowest. 

"(2) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) to carry out this subsection 
$150,000,000 for each of fiscal years 1998 
through 2003. " . 

(d) CONFORMING AMENDMENTS.-
(!) Section 119(a) of title 23, United States 

Code, is amended in the first sentence by 
striking " ; except that the Secretary may 
only approve a project pursuant to this sub
section on a toll road if such road is subject 
to a Secretarial agreement provided for in 
subsection (e)". 

(2) Section 1009(c)(2) of the Intermodal Sur
face Transportation Efficiency Act of 1991 (23 
U.S.C. 119 note; 105 Stat. 1934) is amended by 
striking " section 119(f)(l)" and inserting 
"section 119(c)(l)". 

CHAPTER2-PROJECTAPPROVAL 
SEC. 1221. TRANSFER OF IDGHWAY AND TRANSIT 

FUNDS. 
Section 104 of title 23, United States Code 

(as amended by section 1118), is amended by 
inserting after subsection (k) the following: 

" (l) TRANSFER OF HIGHWAY AND TRANSIT 
FUNDS.-

" (1) TRANSFER OF HIGHWAY FUNDS.-Funds 
made available under this title and trans
ferred for transit projects shall be adminis
tered by the Secretary in accordance with 
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chapter 53 of title 49, except that the provi
sions of this title relating to the non-Federal 
share shall apply to the transferred funds. 

"(2) TRANSFER OF TRANSIT FUNDS.-Funds 
made available under chapter 53 of title 49 
and transferred for highway projects shall be 
administered by the Secretary in accordance 
with this title, except that the provisions of 
that chapter relating to the non-Federal 
share shall apply to the transferred funds. 

" (3) TRANSFER TO AMTRAK AND PUBLICLY
OWNED PASSENGER RAIL LINES.-Funds made 
available under this title or chapter 53 of 
title 49 and transferred to the National Rail
road Passenger Corporation or to any pub
licly-owned intercity or intracity passenger 
rail line shall be administered by the Sec
retary in accordance with subtitle V of title 
49, except that the provisions of this title or 
chapter 53 of title 49, as applicable, relating 
to the non-Federal share shall apply to the 
transferred funds. 

"(4) TRANSFER OF OBLIGATION AUTHORITY.
Obligation authority provided for projects 
described in paragraphs (1) through (3) shall 
be transferred in the same manner and 
amount as the funds for the projects are 
transferred.". 
SEC. 1222. PROJECT APPROVAL AND OVERSIGHT. 

(a) IN GENERAL.-Section 106 of title 23, 
United States Code, is amended-

(1) by striking the section heading and in
serting the following: 
"§ 106. Project approval and oversight"; 

(2) by redesignating subsections (e) and (f) 
as subsections (h) and (i), respectively; 

(3) by striking subsections (a) through (d) 
and inserting the following: 

"(a) IN GENERAL.- Except as otherwise pro
vided in this section, the State transpor
tation department shall submit to the Sec
retary for approval such plans, specifica
tions, and estimates for each proposed 
project as the Secretary may require. The 
Secretary shall act upon such plans, speci
fications, and estimates as soon as prac
ticable after they have been submitted, and 
shall enter into a formal project agreement 
with the State transportation department 
formalizing the conditions of the project ap
proval. The execution of such project agree
ment shall be deemed a contractual obliga
tion of the Federal Government for the pay
ment of its proportional contribution there
to. In taking such action, the Secretary shall 
be guided by the provisions of section 109 of 
this title. 

"(b) PROJECT AGREEMENT.-The project 
agreement shall make provision for State 
funds required for the State 's pro rata share 
of the cost of construction of the project and 
for the maintenance of the project after 
completion of construction. The Secretary 
may rely upon representations made by the 
State transportation department with re
spect to the arrangements or agreements 
made by the State transportation depart
ment and appropriate local officials where a 
part of the project is to be constructed at the 
expense of, or in cooperation with, local sub
divisions of the State. 

" (c) SPECIAL RULES FOR PROJECT OVER
SIGHT.-

"(1) NHS PROJECTS.-Except as otherwise 
provided in subsection (d) of this section, the 
Secretary may discharge to the State any of 
the Secretary's responsibilities for the de
sign, plans, specifications, estimates, con
tract awards, and inspection of projects 
under this title on the National Highway 
System. Before discharging responsibilities 
to the State, the Secretary shall reach 
agreement with the State as to the extent to 
which the State may assume the responsibil-

ities of the Secretary under this subsection. 
The Secretary may not assume any greater 
responsibility than the Secretary is per
mitted under this title as of September 30, 
1997, except upon agreement by the Sec
retary and the State. 

"(2) NON-NHS PROJECTS.-For all projects 
under this title that are off the National 
Highway System, the State may request 
that the Secretary no longer review and ap
prove the design, plans, specifications, esti
mates, contract awards, and inspection of 
projects under this title. After receiving any 
such request, the Secretary shall undertake 
project review only as requested by the 
State. 

"(d) RESPONSIBILITIES OF THE SECRETARY.
"(!) IN GENERAL.-Subject to paragraph (2), 

nothing in this section, section 133, or sec
tion 149 shall affect or discharge any respon
sibility or obligation of the Secretary under 
any Federal law other than this title. 

"(2) LIMITATION.-Any responsibility or ob
ligation of the Secretary under sections 113 
and 114 of this title shall not be affected and 
may not be discharged under this section, 
section 133, or section 149. 

"(e) VALUE ENGINEERING ANALYSIS.-In 
such cases as the Secretary determines ad
visable, plans, specifications, and estimates 
for proposed projects on any Federal-aid 
highway shall be accompanied by a value en
gineering or other cost reduction analysis. 

"(f) FINANCIAL PLAN .-The Secretary shall 
require a financial plan to be prepared for 
any project with an estimated total cost of 
$1,000,000,000 or more. 

"(g) CONDITION OF METROPOLITAN HIGH
WAYS; FISCAL CAPACITY.-Notwithstanding 
any other provision of law, before the Sec
retary approves any project that would re
sult in the construction of a significant new 
highway or the addition of significant new 
capacity to an existing highway-

"(1) the State proposing the project shall
" (A) demonstrate to the Secretary that the 

State possesses sufficient fiscal capacity to 
ensure that the State will be capable of 
maintaining the physical condition of the 
new highway or highway capacity to the sat
isfaction of the Secretary over the useful life 
of the highway; and 

" (B) agree to maintain the highway for the 
entirety of the useful life of the highway; 
and 

" (2) the condition of not more than 40 per
cent of the lane miles of routes on the Inter
state System and other freeways and ex
pressways in the metropolitan areas of the 
State is classified as being poor or medi
ocre.". 

AMENDMENT NO. 1484 
Strike all after the enacting clause and in

sert the following: 
SECTION 1. PURPOSES. 

The purposes of this Act are-
(1) to make funds available for the Federal

aid highway, highway safety, motor carrier 
safety, and mass transportation programs 
for the first 6 months of fiscal year 1998 by 
extending the Intermodal Surface Transpor
tation Efficiency Act of 1991 (105 Stat. 1914) 
to ensure the continuation of the programs 
while a multiyear reauthorization is devel
oped; and 

(2) to provide a structure that allows pro
grammatic, apportionment formula, and 
funding adjustments for the second 6 months 
of fiscal year 1998 through enactment of a 
law providing for a multiyear reauthoriza
tion. 
SEC. 2. EXTENSION OF FEDERAL-AID HIGHWAY 

PROGRAMS. 
(a) MAJOR PROGRAMS.-

(1) IN GENERAL.- Section 1003 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 1918) is amended by adding 
at the end the following: · 

"(d) FEDERAL-AID HIGHWAYS FOR PERIOD OF 
OCTOBER 1, 1997, THROUGH MARCH 31, 1998.

"(1) IN GENERAL.-
"(A) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) for Federal-aid high
ways and highway safety construction pro
grams $11,942,375,000 for the period of October 
1, 1997, through March 31, 1998. 

"(B) DISTRIBUTION.-Amounts made avail
able under subparagraph (A) shall be distrib
uted in accordance with this subsection. 

"(2) CERTAIN DISCRETIONARY PROGRAMS.-Of 
the amounts made available under paragraph 
(1), the Secretary shall deduct, for the period 
of October 1, 1997, through March 31, 1998-

"(A) $32,500,000 to carry out section 
118(c)(2) of title 23, United States Code; and 

"(B) $30,250,000 to carry out the discre
tionary program under paragraphs (1) and (2) 
of section 144(g) of that title. 

"(3) STATE ALLOCATION PERCENTAGES.
Using amounts remaining after making the 
deductions under paragraph (2) and applica
tion of paragraphs (4) and (5), the Secretary 
shall determine the amount to be appor
tioned to each State in accordance with the 
percentage specified for the State in the fol
lowing table: 

" State: Percentage : 
Alabama . .. .. .. .. .. . .. .. .. .. .. . .. 2.0026 
Alaska .. .. .. . .. .. ... .... .. .. .. .. .. 1.0499 
Arizona .................... .. .. ... 1.4627 
Arkansas .................. .. .. .. 1.5268 
California ...... .. .. .. .......... . 8.9046 
Colorado .. .. .. ... .. .... . .. .. .. .. . 1.0443 
Connecticut ................ .... 1.9229 
Delaware .. .. .... .. .. .. .. .. .. .. .. 0.4057 
District of Columbia ...... 0.4436 
Florida .............. ...... .... ... 4.4867 
Georgia .. .. . .. .. .. .. .. .. .. .. .. .. .. 3.2899 
Hawaii .. .......................... 0.6435 
Idaho .. .... .. ... .. .... .. .. .. .. .. .. . 0.6314 
Illinois .. ............ .... .... ... ... 3.6779 
Indiana .............. ............. 2.4581 
Iowa .. .. .. .. .. .... .. .. .. .. .. ... .. .. . 1.1364 
Kansas .. .... .. .... .. .. .. .. .. .... .. 1.1383 
Kentucky .. .. .. .. .. .. .. .. .. .. .. . 1.6617 
Louisiana ............ .... .. ..... 1.4831 
Mal ne .. .. .. .. .. .. .... .. ...... .. .. . 0.6458 
Maryland ........ .. ...... .. ...... 1.4512 
Massachusetts .. .... .. .. .... .. 3.5632 
Michigan .. .... .... .............. 3.0432 
Minnesota ............ .... .... .. 1.4547 
Mississippi .............. .. .. .. .. 1.1286 
Missouri .. .. .. .. ... .. .. .. .. .. .. .. 2.2677 
Montana ...... ... .. .............. 0.7857 
Nebraska .......... .... .. ........ 0.7501 
Nevada ... .. .. .. .. .. .. .. .. .. . .. .. . 0.6218 
New Hampshire .. .. .. .. .. .. .. 0.4764 
New Jersey .......... ... .. .... .. 2.6851 
New Mexico .. ...... ............ 0.8767 
New York .... .. .... .. .. .. .. ..... 5.7882 
North Carolina .. ...... ...... . 2.7408 
North Dakota .... ............. 0.5972 
Ohio ...... .......... ...... .. .. ...... 3.4702 
Oklahoma .................... .. . 1.5021 
Oregon .. .. . .. .. .. .. .. .. .. .. .. .. .. . 1.1378 
Pennsylvania .. .... .... . .. .. .. . 4.5007 
Rhode Island .. .. .. .. .. .... .. .. 0.4708 
South Carolina .. ............. 1.6019 
South Dakota .... .. .. ...... .. . 0.5990 
Tennessee .. .. ...... .. .. ......... 2.0954 
Texas .. .. .. .. .... .. .. .. .. .. .. .. .. .. 6.9197 
Utah .... ........ .... .. .. ... .. .. .. .. 0.6672 
Vermont .. .......... ...... .. ..... 0.4287 
Virginia .. .. ... .. .. .. .. .. . .... .. .. 2.4440 
Washington .................... 1.7603 
West Virginia .... .... ......... 1.1088 
Wisconsin .. .. .. .. .. .. .. . .... .. .. 2.0159 
Wyoming .. ...... .. .. .. .. .. .. .. .. 0.5999 
Puerto Rico .... ...... .. .. ... .. . 0.4312. 

"(4) STATE PROGRAMMATIC DISTRIBUTION .
" (A) IN GENERAL.-Of the funds to be appor

tioned to each State under paragraph (3), the 
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"(e) SPECIAL RULE FOR OCTOBER 1, 1997, 

THROUGH MARCH 31, 1998.-The Secretary 
shall determine the amount that each urban
ized area is to be apportioned for fixed guide
way modernization under this section on a 
pro rata basis to reflect the partial fiscal 
year 1998 funding made available by section 
5338(b)(1)(F). ' ' . 

(C) AUTHORIZATIONS.-Section 5338 of title 
49, United States Code, is amended-

(1) in subsection (a)-
(A) in paragraph (1), by adding at the end 

following: 
"(F) $1,284,792,000 for the period of October 

1, 1997, through March 31, 1998."; and 
(B) in paragraph (2), by adding at the end 

the following: 
"(F) $213,869,000 for the period of October 1, 

1997, through March 31, 1998."; 
(2) in subsection (b)(1), by adding at the 

end the following: 
"(F) $1,162,708,000 for the period of October 

1, 1997, through March 31, 1998."; 
(3) in subsection (c), by inserting " and not 

more than $1,500,000 for the period of October 
1, 1997, through March 31, 1998," after "1997,"; 

(4) in subsection (e), by inserting "and not 
more than $3,000,000 is available from the 
Fund (except the Account) for the Secretary 
for the period of October 1, 1997, through 
March 31, 1998," after "1997,"; 

(5) in subsection (h)(3), by inserting " and 
$3,000,000 is available for section 5317 for the 
period of October 1, 1997, through March 31, 
1998" after " 1997"; 

(6) in subsection (j)(5)-
(A) in subparagraph (B), by striking "and" 

at the end; 
(B) in subparagraph (C), by striking the pe

riod at the end and inserting"; and"; and 
(C) by adding at the end the following: 
"(D) the lesser of $1,500,000 or an amount 

that the Secretary determines is necessary is 
available for the period of October 1, 1997, 
throug·h March 31, 1998."; 

(7) in subsection (k), by striking "or (e)" 
and inserting "(e), or (m)"; and 

(8) by adding at the end the following: 
"(m) SECTION 5316 FOR THE PERIOD OF OCTO

BER 1, 1997, THROUGH MARCH 31, 1998.-Not 
more than the following amounts may be ap
propriated to the Secretary from the Fund 
(except the Account) for the period of Octo
ber 1, 1997, through March 31, 1998: 

"(1) $125,000 to carry out section 5316(a). 
"(2) $1,500,000 to carry out section 5316(b). 
" (3) $500,000 to carry out section 5316(c). 
"(4) $500,000 to carry out section 5316(d). 
" (5) $500,000 to carry out section 5316(e). ". 
(d) OBLIGATION LIMITATIONS.-
(1) DISCRETIONARY GRAN'l'S AND LOANS.-The 

total of all obligations from the Mass Tran
sit Account of the Highway Trust Fund for 
carrying out section 5309 of title 49, United 
States Code, relating to discretionary grants 
and loans, for fiscal year 1998 shall not ex
ceed $2,000,000,000. 

(2) FORMULA TRANSIT PROGRAMS.-The total 
of all obligations for formula transit pro
grams under sections 5307, 5310, 5311, and 5336 
of title 49, United States Code, for fiscal year 
1998 shall not exceed $2,210,000,000. 
SEC. 5. EXTENSION OF MOTOR CARRIER SAFETY 

PROGRAM. 
(a) MOTOR CARRIER SAFETY FUNDING.- Sec

tion 31104(a) of title 49, United States Code, 
is amended-

(1) in paragraphs (1) through (5), by strik
ing "not more" each place it appears and in
serting "Not more"; and 

(2) by adding at the end the following: 
" (6) Not more than $45,000,000 for the pe

riod of October 1, 1997, through March 31, 
1998.". 

(b) OBLIGATION LIMITATION.-The total of 
all obligations for carrying out the motor 
carrier safety program under section 31102 of 
title 49, United States Code, for fiscal year 
1998 shall not exceed $85,325,000. 
SEC. 6. EXTENSION OF RESEARCH PROGRAMS. 

(a) BUREAU OF TRANSPORTATION STATIS
TICS.-Section 6006 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 
Stat. 2172) is amended-

(1) by inserting "(a) IN GENERAL.-" before 
" Chapter I"; and 

(2) in the first sentence of subsection (b)
(A) by striking "1996, and" and inserting 

"1996, " ; and 
(B) by inserting before the period at the 

end the following: ' ' , and $12,500,000 for the 
period of October 1, 1997, through March 31, 
1998" . 

(b) INTELLIGENT TRANSPORTATION SYS
TEMS.-Section 6058(b) of the Intermodal 
Surface Transportation Efficiency Act of 
1991 (105 Stat. 2194) is amended-

(1) by striking "1992 and" and inserting 
" 1992, "; and 

(2) by inserting before the period at the end 
the following: " , and $56,500,000 for the period 
of October 1, 1997, through March 31, 1998". 
SEC. 7. 1-YEAR EXTENSION OF HIGHWAY TRUST 

FUND EXPENDITURES. 

(a) GENERAL EXPENDITURE AUTHORITY AND 
PURPOSES.-Paragraph (1) of section 9503(c) 
of the Internal Revenue Code of 1986 is 
amended-

(1) by striking "October 1, 1997" and insert
ing " October 1, 1998" ; and 

(2) by striking the last sentence and insert
ing the following new flush sentence: 
" In determining· the authorizations under 
the Acts referred to in the preceding sub
paragraphs, such Acts shall be applied as in 
effect on the date of the enactment of this 
sentence. " . 

(b) TRANSFERS TO OTHER ACCOUNTS.-
(1) Paragraphs (4)(A)(1) and (5)(A) of sec

tion 9503(c), and paragraph (3) of section 
9503(e), of such Code are each amended by 
striking "October 1, 1997" and inserting "Oc
tober 1, 1998". 

(2) Subparagraph (E) of section 9503(c)(6) of 
such Code is amended by striking " Sep
tember 30, 1997" and inserting "September 
30, 1998". 

(c) MASS TRANSIT ACCOUNT.-Paragraph (3) 
of section 9503(e) of such Code is amended

(1) by striking " October 1, 1997" and insert
ing " October 1, 1998"; and 

(2) by striking all that follows "the enact
ment of" and inserting " the last sentence of 
subsection (c)(1).". 

(d) EFFECTIVE DATE.- The amendments 
made by this section shall take effect on Oc
tober 1, 1997. 

AMENDMENT NO. 1485 

On page 106, line 15, strike " $70,000,000" and 
substitute " $130,000,000" in lieu thereof. 

AMENDMENT NO. 1486 

On page 8, line 15, strike " 50" and insert 
" 45" in lieu thereof. 

On page 10, line 11, strike " 50" and insert 
" 45" in lieu thereof. 

On page 10, after line 6 insert the fol
lowing: 

" (iii) 10 percent in accordance with the re
imbursement percentage original contribu
tions to construction of segments of the 
Interstate System which were constructed 
without Federal assistance as specified in 
the following table: 

Alabama . 
Alaska 
Arizona .. 
Ar1<ansas 
California .. .. ... . 
Colorado 

States 

Connecticut . . . .. . .. ........... .. . . ... .................... . 
Delaware ...... .. ... ......... . .... .. ..... .. .. ... ........ .. .. .. . . 
Florida ....................... . 
Georgia 
Hawaii ...... . 
Idaho 
Illinois ... . 
Indiana ..... . .... .. .... ............ ... .. ... .. . . 
Iowa ......... . 
Kansas ... .. ...... .. .. . .. 
Kentucky .. .. ... .. .. .. ..... .. . . 
Louisiana ................. .. ................. . 
Maine ................................. ..... . 
Maryland ...... .. ..... .. .. ....... . 
Massachusetts ...... .... .. ... ................ ................ .. 
Michigan ................... .. .... .. ....... .. .. . 
Minnesota . .. ............................ ............. .. 
Mississippi ............. ... .. .. ......... .... .. .. .... ... ..... ..... .. 
Missouri .. .. .. ...... ....... .. .. ......... .. ........ .. . 
Montana .. . 
Nebraska .. 
Nevada .. .. ............... .. ......... ... .... .............. .. ... ..... . 
New Hampshire .. ... . 
New Jersey ............ .. 
New Mexico ...... .. ......... .. ................. ... ... .. ......... .. 
New York .............................. ....... .. .. . 
North Carolina ........ .. .. .. .. .. ...... ........ .. .. .. .. 
North Dakota ............................. .. .. .. .... ............ .. 
Ohio ...... .. .... .. .... .. ................................. .. 
Oklahoma ........................ .. ...... .. . 
Oregon ............. .. .......... .. .. .. .. .. .. ... ... ............ .. 
Pennsylvania .... ..... ........... .. ............ .. .. 
Rhode Island 
South Carolina 
South Dakota ... .. ...................... ............... .. . 
Tennessee 
Texas . 
Utah ....... . 
Vermont .. .. 
Virginia 
Washington ........... .. 
West Virginia ..... . 
Wisconsin 
Wyoming ............. ... .... ............. ....... .. ............... . 
D.C. 

Totals ....................... . 

Original 
cost in 
millions 

$9 

20 
6 

298 
23 

314 
39 
31 
46 

"5 
475 
167 

5 
101 
32 
22 
38 

154 
283 
228 

16 
6 

74 
5 
1 
2 
8 

353 
8 

929 
36 
3 

257 
91 
78 

354 
12 
4 
5 
7 

200 
6 
1 

11l 
73 
5 
8 
9 
9 

$4,967 

AMENDMENT NO. 1487 

Reimburse-
ment per-
centage 

0.50 
0.50 
0.50 
0.50 
5.42 
0.50 
5.71 
0.71 
0.56 
0.84 
0.50 
0.50 
8.62 
3.03 
0.50 
1.84 
0.57 
0.50 
0.69 
2.79 
5.14 
4.14 
0.50 
0.50 
1.35 
0.50 
0.50 
0.50 
0.50 
6.41 
0.50 

16.88 
0.65 
0.50 
4.68 
1.66 
1.42 
6.43 
0.50 
0.50 
0.50 
0.50 
3.64 
0.50 
0.50 
2.01 
1.32 
0.50 
0.50 
0.50 
0.50 

100.00 

On page 2, strike " Sec. 1206 Metric Conver
sion at State Option" and renumber suc
ceeding sections. 

On page 144, line 1, strike all that follows 
through line 5, and renumber the succeeding 
sections. 

AMENDMENT NO. 1488 
On page 156, strike lines 16 through 24 and 

insert the following 
" (a) TRANSPORTATION ENHANCEMENT AC

TIVITIES.- Section 133 of title 23, United 
States Co.de, is amended in subsection (e)-" . 

AMENDMENT NO. 1489 
Beginning on page 5, strike line 12 and all 

that follows through page 43, line 8, and in
sert the following: 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.- For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $12,970,000,000 for fiscal 
year 1998, $12,887,000,000 for fiscal year 1999, 
$12,932,000,000 for fiscal year 2000, 
$13,030,000,000 for fiscal year 2001, 
$13,300,000,000 for fiscal year 2002, and 
$13,779,000,000 for fiscal year 2003, of which-

(A) $5,044,000,000 for fiscal year 1998, 
$5,011,000,000 for fiscal year 1999, $5,029,000,000 
for fiscal year 2000, $5,067,000,000 for fiscal 
year 2001, $5,172,000,000 for fiscal year 2002, 
and $5,359,000,000 for fiscal year 2003 shall be 
used for the Interstate maintenance compo
nent; and 

(B) $1,535,000,000 for fiscal year 1998, 
$1,526,000,000 for fiscal year 1999, $1,531,000,000 
for fiscal year 2000, $1,542,000,000 for fiscal 
year 2001, $1,574,000,000 for fiscal year 2002, 
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and $1,631,000,000 for fiscal year 2003 shall be 
used for the Interstate bridge component. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,676,000,000 
for fiscal year 1998, $7,626,000,000 for fiscal 
year 1999, $7,653,000,000 for fiscal year 2000, 
$7,711,000,000 for fiscal year 2001, $7,871,000,000 
for fiscal year 2002, and $8,154,000,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.-For the congestion 
mitigation and air quality improvement pro
gram under section 149 ·of that title 
$1,261,000,000 for fiscal year 1998, $1,253,000,000 
for fiscal year 1999, $1,257,000,000 for fiscal 
year 2000, $1,267,000,000 for fiscal year 2001, 
$1,293,000,000 for fiscal year 2002, and 
$1,340,000,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.-For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.-On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

" (A) INTERSTATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(i) 50 percent in the ratio that-
"(!) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

"(ii) 50 percent in the ratio that-
"(!) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that--

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

''(il) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio that--

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that--

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that--

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that--

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that--

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high-

ways in all States by the total population of 
all States. 

"(ii) DATA.-Each calculation under clause 
(1) shall be based on the latest available 
data. 

''(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of 1/2 of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that----

"(1) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(!) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 u.s.a. 7401 et seq.); 

"(ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(i) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(ii) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
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that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DE'fERMINATIONS OF POPULATION.-ln 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.-For the surface trans

portation program, in accordanqe with the 
following formula: 

" (i) 20 percent of the apportionments in 
the ratio that-

"(1) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 

"(il) 30 percent of the apportionments in 
the ratio that-

"(1) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

"(1) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

"(II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(1) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

"(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of1997 and this title . ". 

(C) MINIMUM GUARANTEE.-
(!) IN GENERAL.-Section 105 of title 23, 

United States Code, is amended to read as 
follows: 

"§ 105. Minimum guarantee 
"(a) ADJUSTMENT.-
"(!) IN GENERAL.-ln fiscal year 1998 and 

each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States speci
fied in paragraph (2) amounts sufficient to 
ensure that the State's percentage of the 
total apportionments for the fiscal year 
under section 104 for the Interstate and Na
tional Highway System program, the surface 
transportation program, metropolitan plan
ning, and the congestion mitigation and air 
quality improvement program is not less 
than the percentage specified for the State 
in paragraph (2). 

"(2) STATE PERCENTAGES.-The percentage 
referred to in paragraph (1) for a specified 
State shall be determined in accordance with 
the following table: 
"State Percentage 

Connecticut ................................. 1.75 
Hawaii ... ..... .. .. . .. .. .. ........ .. .. ... .. ... .. 0.61 
Maine ........................................... 0.58 
Maryland .. ......... ................... ....... 1.52 
Massachusetts . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 2.00 
Nevada ................................. .. ...... 0.74 
New Hampshire .. .. ... .. ...... ... ... .... .. . 0.53 
New Jersey ......... ......................... 2.45 
New Mexico......................... .. ....... 1.06 
Rhode Island . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 0.59. 

"(b) TREATMENT OF ALLOCATIONS.-
"(!) OBLIGATION.-Amounts allocated under 

subsection (a)-
"(A) shall be available for obligation when 

allocated and shall remain available for obli
gation for a period of 3 years after the last 
day of the fiscal year for which the amounts 
are allocated; and 

"(B) shall be available for any purpose eli
gible for funding under this title. 

"(2) SET-ASIDE.-Fifty percent of the 
amounts allocated under subsection (a) shall 
be subject to section 133(d)(3). 

"(C) TREATMENT OF WITHHELD APPORTlON
MENTS.-For the purpose of subsection (a), 
any funds that, but for section 158(b) or any 
other provision of law under which Federal
aid highway funds are withheld from appor
tionment, would be apportioned to a State 
for a fiscal year under a section referred to 
in subsection (a) shall be treated as being ap
portioned in that fiscal year. 

"(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) such sums as are necessary to 
carry out this section." . 

(2) CONFORMING AMENDMENT.- The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 105 and inserting the following: 
" 105. Minimum guarantee.". 

(d) AUDITS OF HIGHWAY TRUST FUND.- Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (i) and in
serting the following: 

"(i) AUDITS OF HIGHWAY TRUST 'FUND.
From available administrative funds de
ducted under subsection (a), the Secretary 
may reimburse the Office of Inspector Gen
eral of the Department of Transportation for 
the conduct of annual audits of financial 
statements in accordance with section 3521 
of title 31. " . 

(e) TECHNICAL AMENDMENTS.- Section 104 of 
title 23, United States Code, is amended-

(1) in subsection (e)-
(A) by inserting " NOTIFICATION TO 

STATES.-" after "(e)"; 
(B) in the first sentence-
(i) by striking "(other than under sub

section (b)(5) of this section)"; and 

(ii) by striking "and research"; 
(C) by striking the second sentence; and 
(D) in the last sentence, by striking ", ex

cept that" and all that follows through 
"such funds"; and 

(2) in subsection (f)-
(A) by striking "(f)(l) On" and inserting 

the following: 

"(f) METROPOLITAN PLANNING.
"(!) SET-ASIDE.-On"; 
(B) by striking "(2) These" and inserting 

the following: 
"(2) APPOR'l'IONMENT TO STATES OF SET

ASIDE FUNDS.-These"; 
(C) by striking "(3) The" and inserting the 

following: 
"(3) USE OF FUNDS.-The"; and 
(D) by striking "(4) The" and inserting the 

following: 
"(4) DISTRIBUTION OF FUNDS WITHIN 

STATES.- The". 

(f) CONFORMING AMENDMENTS.-
(!) Section 146(a) of title 23, United States 

Code, is amended in the first sentence by 
striking ", 104(b)(2), and 104(b)(6)" and insert
ing " and 104(b)(2)" . 

(2)(A) Section 150 of title 23, United States 
Code, is repealed. 

(B) The analysis for chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 150. 

(3) Section 158 of title 23, United States 
Code, is amended-

(A) in subsection (a)-
(i) by striking paragraph (1); 
(ii) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(iii) in paragraph (1) (as so redesignated)
(!) by striking " AFTER THE FIRST YEAR" 

and inserting "IN GENERAL"; and 
(II) by striking ", 104(b)(2), 104(b)(5), and 

104(b)(6)" and inserting "and 104(b)(2)"; and 
(iv) in paragraph (2) (as redesignated by 

clause (ii)), by striking "paragraphs (1) and 
(2) of this subsection" and inserting " para
graph (1)"; and 

(B) by striking subsection (b) and inserting 
the following: 

"(b) EFFECT OF WITHHOLDING OF FUNDS.
No funds withheld under this section from 
apportionment to any State after September 
30, 1988, shall be available for apportionment 
to that State.". 

(4)(A) Section 157 of title 23, United States 
Code , is repealed. 

(B) The analysis for chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 157. 

(5)(A) Section 115(b)(l) of title 23, United 
States Code, is amended by striking " or 
104(b)(5), as the case may be," . 

(B) Section 137(f)(l) of title 23, United 
States Code, is amended by striking "section 
104(b)(5)(B) of this title" and inserting "sec
tion 104(b )(l)(A)". 

(C) Section 141(c) of title 23, United States 
Code, is amended by striking "section 
104(b)(5) of this title" each place it appears 
and inserting "section 104(b)(l)(A)". 

(D) Section 142(c) of title 23, United States 
Code, is amended by striking "(other than 
section 104(b)(5)(A))". 

(E) Section 159 of title 23, United States 
Code, is amended-

(i) by striking "(5) of" each place it ap
pears and inserting "(5) (as in effect on the 
day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997) of"; and 

(ii) in subsection (b)-
(1) in paragraphs (l)(A)(i) and (3)(A), by 

striking "section 104(b)(5)(A)" each place it 
appears and inserting "section 104(b)(5)(A) 
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(as in effect on the day before the date of en
actment of the Intermodal Surface Transpor
tation Efficiency Act of 1997)"; 

(IT) in paragraph (l)(A)(ii), by striking 
"section 104(b)(5)(B)" and inserting "section 
104(b)(5)(B) (as in effect on the day before the 
date of enactment of the Intermodal Surface 
Transportation Efficiency Act of 1997)''; 

(Ill) in paragraph (3)(B), by striking 
"(5)(B)" and inserting "(5)(B) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997)"; and 

(IV) in paragraphs (3) and (4), by striking 
" section 104(b)(5)" each place it appears and 
inserting "section 104(b)(5) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997)". 

(F) Section 161(a) of title 23, United States 
Code, is amended by striking "paragraphs 
(1), (3), and (5)(B) of section 104(b)" each 
place it appears and inserting "paragraphs 
(1) and (3) of section 104(b)". 

(6)(A) Section 104(g) of title 23, United 
States Code, is amended-

(!) in the first sentence, by striking "sec
tions 130, 144, and 152 of this title" and in
serting "subsection (b)(l)(B) and sections 130 
and 152"; 

(ii) in the first and second sentences-
(!) by striking "section" and inserting 

' 'provision''; and 
(IT) by striking "such sections" and insert

ing "those provisions"; and 
(iii) in the third sentence-
(!) by striking "section 144" and inserting 

"subsection (b)(l)(B)"; and 
(II) by striking "subsection (b)(l)" and in

serting "subsection (b)(l)(C)" . 
(B) Section 115 of title 23, United States 

Code, is amended-
(!) in subsection (a)(l)(A)(i), by striking 

"104(b)(2), 104(b)(3), 104(f), 144," and inserting 
"104(b)(l)(B), 104(b)(2), 104(b)(3), 104(f),"; and 

(11) in subsection (c), by striking "144, ". 
(C) Section 120(e) of title 23, United States 

Code, is amended in the last sentence by 
striking "and in section 144 of this title". 

(D) Section 151(d) of title 23, United States 
Code, is amended by striking "section 104(a), 
section 307(a), and section 144 of this title" 
and inserting "subsections (a) and (b)(l)(B) of 
section 104 and section 307(a)". 

(E) Section 204(c) of title 23, United States 
Code, is amended in the first sentence by 
striking "or section 144 of this title". 

(F) Section 303(g) of title 23, United States 
Code, is amended by striking "section 144 of 
this title" and inserting " section 
104(b)(l)(B)". 
SEC. 1103. OBLIGATION CEILING. 

(a) GENERAL LIMITATIONS.-Subject to the 
other provisions of this section and notwith
standing any other provision of law, the 
total amount of all obligations for Federal
aid highways and highway safety construc
tion programs shall not exceed-

(1) S21,800,000,000 for fiscal year 1998; 
(2) S22,802,000,000 for fiscal year 1999; 
(3) $22,939,000,000 for fiscal year 2000; 
(4) $23,183,000,000 for fiscal year 2001; 
(5) $23,699,000,000 for fiscal year 2002; and 
(6) $24,548,000,000 for fiscal year 2003. 
(b) EXCEPTIONS.-
(!) IN GENERAL.-The limitations under 

subsection (a) shall not apply to obligations 
of funds under-

(A) section 105(a) of title 23, United States 
Code (but, for each of fiscal years 1998 
through 2003, only in an amount equal to the 
amount included for section 157 of title 23, 
United States Code, in the baseline deter
mined by the Congressional Budget Office for 
the fiscal year 1998 budget); 

(B) section 125 of that title; 
(C) section 157 of that title (as in effect on 

the day before the date of enactment of this 
Act); 

(D) section 147 of the Surface Transpor
tation Assistance Act of 1978 (23 U.S.C. 144 
note; 92 Stat. 2714); 

(E) section 9 of the Federal-Aid Highway 
Act of 1981 (95 Stat. 1701); 

(F) subsections (b) and (j) of section 131 of 
the Surface Transportation Assistance Act 
of 1982 (96 Stat. 2119); 

(G) subsections (b) and (c) of section 149 of 
the Surface Transportation and Uniform Re
location Assistance Act of 1987 (101 Stat. 198); 
and 

(H) sections 1103 through 1108 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 2027). 

(2) EFFECT OF OTHER LAW.-A provision of 
law establishing a limitation on obligations 
for Federal-aid highways and highway safety 
construction programs may not amend or 
limit the applicability of this subsection, un
less the provision specifically amends or lim
its that applicability. 

(c) APPLICABILITY TO TRANSPORTATION RE
SEARCH PROGRAMS.-Obligation limitations 
for Federal-aid highways and highway safety 
construction programs established by sub
section (a) shall apply to transportation re
search programs carried out under chapter 5 
of title 23, United States Code. 

(d) OBLIGATION AUTHORITY.-Section 118 of 
title 23, United States Code, is amended by 
adding at the end the following: 

"(g) OBLIGATION AUTHORITY.-
"(!) DISTRmUTION.-For each fiscal year, 

the Secretary shall-
"(A) distribute the total amount of obliga

tion authority for Federal-aid highways and 
highway safety construction programs made 
available for the fiscal year by allocation in 
the ratio that-

"(1) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs that are apportioned 
or allocated to each State for the fiscal year; 
bears to 

"(ii) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs that are apportioned 
or allocated to all States for the fiscal year; 

"(B) provide all States with authority suf
ficient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
that have been apportioned to a State; and 

"(C) notwithstanding subparagraphs (A) 
and (B), not distribute-

"(i) amounts deducted under section 104(a) 
for administrative expenses; 

"(11) amounts set aside under section 104(k) 
for Interstate 4R and bridge projects; 

"(iii) amounts made available under sec
tions 143, 164, 165, 204, 206, 207, and 322; 

"(iv) amounts made available under sec
tion 111 of title 49; 

"(v) amounts made available under section 
201 of the Appalachian Regional Develop
ment Act of 1965 (40 U.S.C. App.); 

"(vi) amounts made available under sec
tion 1012(b) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938); 

"(vii) amounts made available under sec
tions 1503, 1603, and 1604 of the Intermodal 
Surface Transportation Efficiency Act of 
1997; 

"(viii) amounts made available under sec
tion 149(d) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 
(101 Stat. 201); 

" (ix) amounts made available under sec
tion 105(a) to the extent that the amounts 

are subject to any obligation limitation 
under section 1103(a) of the Intermodal Sur
face Transportation Efficiency Act of 1997;". 

AMENDMENT NO. 1490 
On page 177, between lines 5 and 6, insert 

the following: 
(e) FUNDING.-Section 1064 of the Inter

modal Surface Transportation Efficiency Act 
of 1991 (23 U.S.C. 129 note; 105 Stat. 2005) is 
amended by striking subsection (c) and in
serting the following: 

"(c) FUNDING.-
"(1) IN GENERAL.-There shall be available 

from the Highway Trust Fund (other than 
the Mass Transit Account) for obligation at 
the discretion of the Secretary in carrying 
out this section $20,000,000 for each of fiscal 
years 1998 through 2003. 

"(2) AVAILABILITY.-Amounts made avail
able under paragraph (1) shall remain avail
able until expended.''. 

AMENDMENT NO. 1491 
On page 20, line 22, strike all that follows 

through page 28, line 20, and insert the fol
lowing in lieu thereof: 

"(c) MAXIMUM APPORTIONMENT.-
"(!) IN GENERAL.- For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

"(A) the total apportionments for the fis
cal year under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

"(B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding apportion
ments for the Federal lands highways pro
gram under section 204 of that title; 

"(C) the product obtained by multiplying 
the annual average of the total apportion
ments determined under subparagraph (B) by 
145%; 

"(D) for each of the fiscal years 1998 
through 2003, in the case of each State with 
respect to which the total apportionments 
determined under paragraph (l)(A) is greater 
than the product determined under para
graph (l)(C), the Secretary shall reduce pro
portionately the apportionments to the 
State under section 104 of title 23, United 
States Code, for the National Highway Sys
tem program, the surface transportation pro
gram, and the congestion mitigation and air 
quality improvement program so that the 
total of the apportionments is equal to the 
product determined under paragraph (l)(C). 

"(E) REDISTRIBUTION OF FUNDS.-
"(i) IN GENERAL.-Subject to clause (11), 

funds made available under subparagraph (A) 
shall be distributed proportionately under 
section (A) shall be redistributed proportion
ately under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, and the congestion miti
gation and air quality improvement pro
gram, to States not subject to a reduction 
under subparagraph (D). 

"(11) LIMITATION.-The ratio that-
(!) the total apportionments to a State 

under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of clause (i); bears to 
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"(bb) the total diesel fuel used on highways 

in all States. 
"(V) 9 percent of the apportionments in the 

ratio that-
"(aa) the quotient obtained by dividing the 

total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(il) DATA.-Each calculation under clause 
(1) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of 1h of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that---

"(1) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(I) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

" (ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

" (111) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub-
part; or · 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

" (C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

" (i) CARBON MONOXIDE NONATTAINMENT 
AREAS.- If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon-

oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(ii) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-ln 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
" (A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

" (i) 20 percent of the apportionments in 
the ratio that-

"(!) the total lane miles of Federal-aid 
highways in each State; bears to 

" (II) the total lane miles of Federal-aid 
highways in all States. 

" (ii) 30 percent of the apportionments in 
the ratio that-

" (!) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

" (II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

" (iii) 25 percent of the apportionments in 
the ratio that-

, '(!) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

" (II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(!) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

"(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

" (C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.- Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

" (h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result-

ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of 1997 and this title." . 

(C) MINIMUM GUARANTEE.-
(!) IN GENERAL.-Section 105 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 105. Minimum guarantee 

" (a) ADJUSTMENT.-
" (!) IN GENERAL.-ln fiscal year 1998 and 

each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States 
amounts sufficient to ensure that-

" (A) the ratio that---
" (1) each State's percentage of the total 

apportionments for the fiscal year-
" (!) under section 104 for the Interstate 

and National Highway System program, the 
surface transportation program, metropoli
tan planning, and the congestion mitigation 
and air quality improvement program; and 

''(II) under this section; bears to 
" (11) each State's percentage of estimated 

tax payments attributable to highway users 
in the State paid into the Highway Trust 
Fund (other than the Mass Transit Account) 
in the latest fiscal year for which data are 
available; 
is not less than 0.90; and 

" (B) in the case of a State specified in 
paragraph (2), the State's percentage of the 
total apportionments for the fiscal year de
scribed in subclauses (I) and (II) of subpara
graph (A)(i). 

" (2) STATE PERCENTAGES.- The percentage 
referred to in paragraph (l)(B) for a specified 
State shall be determined in accordance with 
the following table: 
"State Percentage 

Alaska ......................................... 1.24 
Arkansas . . . . . .. .. .. .. .. .. .. .. .. .. .. .. . .. . .. .. . 1.33 
Delaware ..... .. ..... .... . .. .... ..... .......... 0.47 
Hawaii . . ...... ........... ... .... ..... ...... .... 0.55 
Idaho............................................ 0.82 
Montana ..... .... ... .... ................... ... 1.06 
Nevada .......................... .. ............. 0.73 
New Hampshire .. ................ ...... .. .. 0.52 
New Jersey .................................. 2.41 
New Mexico ......................... ......... 1.05 
North Dakota .............................. 0.73 
Rhode Island .. .. .. .. ........................ 0.58 
South Dakota .............................. 0.78 
Vermont ...................................... 0.47 
Wyoming .. .. . .. .. .. .... .. .. .. ... .. . .. .. . .. .. .. 0. 76. 

" (b) TREATMENT OF ALLOCATIONS.-
"(!) OBLIGATION.-Amounts allocated under 

subsection (a)-
" (A) shall be available for obligation when 

allocated and shall remain available for obli
gation for a period of 3 years after the last 
day of the fiscal year for which the amounts 
are allocated; and 

"(B) shall be available for any purpose eli
gible for funding under this title. 

"(2) SET-ASIDE.-Fifty percent of the 
amounts allocated under subsection (a) shall 
be subject to section 133(d)(3). 

" (c) TREATMENT OF WITHHELD APPORTION
MENTS.- For the purpose of subsection (a) , 
any funds that, but for section 158(b) or any 
other provision of law under which Federal
aid highway funds are withheld from appor
tionment, would be apportioned to a State 
for a fiscal year under a section referred to 
in subsection (a) shall be treated as being ap
portioned in that fiscal year. 
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to be appropriated for Federal-aid highways 
that have been apportioned to a State; and 

"(C) notwithstanding subparagraphs (A) 
and (B), not distribute-

" (!) amounts deducted under section 104(a) 
for administrative expenses; 

" (11) amounts set aside under section 104(k) 
for Interstate 4R and bridge projects; 

" (111) amounts made available under sec
tions 143, 164, 165, 204, 206, 207, and 322; 

" (iv) amounts made available under sec
tion 111 of title 49; 

"(v) amounts made available under section 
201 of the Appalachian Regional Develop
ment Act of 1965 (40 U.S.C. App.); 

" (vi) amounts made available under sec
tion 1012(b) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938); 

"(v11) amounts made available under sec
tions 1503, 1603, and 1604 of the Intermodal 
Surface Transportation Efficiency Act of 
1997; 

"(vtli) amounts made available under sec
tion 149(d) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 
(101 Stat. 201); 

" (ix) amounts made available under sec
tion 105(a)(l)(A) to the extent that the 
amounts are subject to any obligation limi
tation under section 1103(a) of the Inter
modal Surface Transportation Efficiency Act 
of 1997; 

" (x) amounts made available for imple
mentation of programs under chapter 5 of 
this title and sections 5222, 5232, and 5241 of 
title 49; and 

"(xi) amounts made available under sec
tion 412 of the Woodrow Wilson Memorial 
Bridge Authority Act of 1995. 

'' (2) REDISTRIBUTION .-Notwithstanding 
paragraph (1), the Secretary shall, after Au
gust 1 of each of fiscal years 1998 through 
2003-

"(A) revise a distribution of the funds 
made available under paragraph (1) for the 
fiscal year if a State will not obligate the 
amount distributed during the fiscal year; 
and 

"(B) redistribute sufficient amounts to 
those States able to obligate amounts in ad
dition to the amounts previously distributed 
during the fiscal year, giving priority to 
those States that have large unobligated bal
ances of funds apportioned under section 104 
and under section 144 (as in effect on the day 
before the date of enactment of this subpara
graph). " . 

(e) APPLICABILITY OF OBLIGATION LIMITA
TIONS.-An obligation limitation established 
by a provision of any other Act shall not 
apply to obligations under a program funded 
under this Act or title 23, United States 
Code, unless-

(1) the provision specifically amends or 
limits the applicability of this subsection; or 

(2) an obligation limitation is specified in 
this Act with respect to the program. 
SEC. 1104. OBLIGATION AUTHORITY UNDER SUR· 

FACE TRANSPORTATION PROGRAM. 
Section 133 of title 23, United States Code, 

is amended by striking subsection (f) and in
serting the following: 

" (f) OBLIGATION AUTHORITY.-
" (!) IN GENERAL.-A State that is required 

to obligate in an urbanized area with an ur
banized area population of over 200,000 indi
viduals under subsection (d) funds appor
tioned to the State under section 104(b)(3) 
shall make available during the 3-fiscal year 
period of 1998 through 2000, and the 3-fiscal 
year period of 2001 through 2003, an amount 
of obligation authority distributed to the 
State for Federal-aid highways and highway 

safety construction programs for use in the 
area that is equal to the amount obtained by 
multiplying-

"(A) the aggregate amount of funds that 
the State is required to obligate in the area 
under subsection (d) during each such period; 
by 

" (B) the ratio that-
" (i) the aggregate amount of obligation au

thority distributed to the State for Federal
aid highways and highway safety construc
tion programs during the period; bears to 

" (11) the total of the sums apportioned to 
the State for Federal-aid highways and high
way safety construction programs (excluding 
sums not subject to an obligation limitation) 
during the period. 

" (2) JOINT RESPONSIBILITY.- Each State, 
each affected metropolitan planning organi
zation, and the Secretary shall jointly en
sure compliance with paragraph (1).". 
SEC. 1105. EMERGENCY RELIEF. 

(a) FEDERAL SHARE.-Section 120(e) of title 
23 , United States Code, is amended in the 
first sentence by striking "highway system" 
and inserting "highway". 

(b) ELIGIBILITY AND FUNDING.-Section 125 
of title 23, United States Code, is amended

(1) by striking subsection (a); 
(2) by redesignating subsections (b), (c), 

and (d) as subsections (d), (e), and (f), respec
tively; 

(3) by inserting after the section heading 
the following: 

"(a) GENERAL ELIGIBILITY.-Subject to this 
section and section 120, an emergency fund is 
authorized for expenoiture by the Secretary 
for the repair or reconstruction of highways, 
roads, and trails, in any part of the United 
States, including Indian reservations, that 
the Secretary finds have suffered serious 
damage as a result of-

"(1) natural disaster over a wide area, such 
as by a flood, hurricane, tidal wave, earth
quake, severe storm, or landslide; or 

"(2) catastrophic failure from any external 
cause. 

"(b) RESTRICTION ON ELIGIBILITY.- In no 
event shall funds be used pursuant to this 
section for the repair or reconstruction of 
bridges that have been permanently closed 
to all vehicular traffic by the State or re
sponsible local official because of imminent 
danger of collapse due to a structural defi
ciency or physical deterioration. 

" (c) FUNDING.-Subject to the following 
limitations, there are hereby authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
such sums as may be necessary to establish 
the fund authorized by this section and tore
plenish it on an annual basis: 

" (1) Not more than $100,000,000 is author
ized to be obligated in any 1 fiscal year com
mencing after September 30, 1980, to carry 
out the provisions of this section, except 
that, 1f in any fiscal year the total of all ob
ligations under this section is less than the 
amount authorized to be obligated in such 
fiscal year, the unobligated balance of such 
amount shall remain available until ex
pended and shall be in addition to amounts 
otherwise available to carry out this section 
each year. 

"(2) Pending such appropriation or replen
ishment, the Secretary may obligate from 
any funds heretofore or hereafter appro
priated for obligation in accordance with 
this title, including existing Federal-aid ap
propriations, such sums as may be necessary 
for the immediate prosecution of the work 
herein authorized, provided that such funds 
are reimbursed from the appropriations au
thorized in paragraph (1) of this subsection 
when such appropriations are made. " ; 

(4) in subsection (d) (as so redesignated), by 
striking " subsection (c)" both places it ap
pears and inserting " subsection (e)"; and 

(5) in subsection (e) (as so redesignated), by 
striking " on any of the Federal-aid highway 
systems" and inserting " Federal-aid high
ways" . 

(C) SAN MATEO COUNTY, CALIFORNIA.-Not
withstanding any other provision of law, a 
project to repair or reconstruct any portion 
of a Federal-aid primary route in San Mateo 
County, California, that-

(1) was destroyed as a result of a combina
tion of storms in the winter of 1982-1983 and 
a mountain slide; and 

(2) until its destruction, served as the only 
reasonable access route between 2 cities and 
as the designated emergency evacuation 
route of 1 of the cities; 
shall be eligible for assistance under section 
125(a) of title 23, United States Code, 1f the 
project complies with the local coastal plan. 
SEC. 1106. FEDERAL LANDS HIGHWAYS PRO· 

GRAM. 
(a) FEDERAL SHARE PAYABLE.- Section 120 

of title 23, United States Code, is amended by 
adding at the end the following: 

" (j) USE OF FEDERAL LAND MANAGEMENT 
AGENCY FUNDS.-Notwithstanding any other 
provision of law, the funds appropriated to 
any Federal land management agency may 
be used to pay the non-Federal share of the 
cost of any Federal-aid highway project the 
Federal share of which is funded under sec
tion 104. 

" (k) USE OF FEDERAL LANDS HIGHWAYS 
PROGRAM FUNDS.-Notwithstanding any 
other provision of law, the funds made avail
able to carry out the Federal lands highways 
program under section 204 may be used to 
pay the non-Federal share of the cost of any 
project that is funded under section 104 and 
that provides access to or within Federal or 
Indian lands.". 

(b) A VAILABILI'rY OF FUNDS.- Section 203 of 
title 23, United States Code, is amended by 
adding at the end the following: " Notwith
standing any other provision of law, the au
thorization by the Secretary of engineering 
and related work for a Federal lands high
ways program project, or the approval by the 
Secretary of plans, specifications, and esti
mates for construction of a Federal lands 
highways program project, shall be deemed 
to constitute a contractual obligation of the 
Federal Government to the pay the Federal 
share of the cost of the project.". 

(c) PLANNING AND AGENCY COORDINATION.
Section 204 of title 23, United States Code, is 
amended-

(!) by striking subsection (a) and inserting 
the following: 

"(a) ESTABLISHMENT.-
" (!) IN GENERAL.- Recognizing the need for 

all Federal roads that are public roads to be 
treated under uniform policies similar to the 
policies that apply to Federal-aid highways, 
there is established a coordinated Federal 
lands highways program that shall apply to 
public lands highways, park roads and park
ways, and Indian reservation roads and 
bridges. 

" (2) TRANSPORTATION PLANNING PROCE
DURES.-In consultation with the Secretary 
of each appropriate Federal land manage
ment agency, the Secretary shall develop, by 
rule, transportation planning procedures 
that are consistent with the metropolitan 
and statewide planning processes required 
under sections 134 and 135. 

" (3) APPROVAL OF TRANSPORTATION IM
PROVEMENT PROGRAM.- The transportation 
improvement program developed as a part of 
the transportation planning process under 
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this section shall be approved by the Sec
retary. 

"(4) INCLUSION IN OTHER PLANS.-All region
ally significant Federal lands highways pro
gram projects-

" (A) shall be developed in cooperation with 
States and metropolitan planning organiza
tions; and 

"(B) shall be included in appropriate Fed
eral lands highways program, State, and 
metropolitan plans and transportation im
provement programs. 

"(5) INCLUSION IN STATE PROGRAMS.-The 
approved Federal lands highways program 
transportation improvement program shall 
be included in appropriate State and metro
politan planning organization plans and pro
grams without further action on the trans
portation improvement program. 

"(6) DEVELOPMENT OF SYSTEMS.-The Sec
retary and the Secretary of each appropriate 
Federal land management agency shall, to 
the extent appropriate, develop safety, 
bridge, pavement, and congestion manage
ment systems for roads funded under the 
Federal lands highways program. " ; 

(2) in subsection (b), by striking the first 3 
sentences and inserting the following: 
"Funds available for public lands highways, 
park roads and parkways, and Indian res
ervation roads shall be used by the Secretary 
and the Secretary of the appropriate Federal 
land management agency to pay for the cost 
of transportation planning, research, engi
neering, and construction of the highways, 
roads, and parkways, or of transit facilities 
within public lands, national parks, and In
dian reservations. In connection with activi
ties under the preceding sentence, the Sec
retary and the Secretary of the appropriate 
Federal land management agency may enter 
into construction contracts and other appro
priate contracts with a State or civil sub
division of a State or Indian tribe. " ; 

(3) in the first sentence of subsection (e), 
by striking "Secretary of the Interior" and 
inserting " Secretary of the appropriate Fed
eral land management agency"; 

(4) in subsection (h), by adding at the end 
the following: 

"(8) A project to build a replacement of the 
federally owned bridge over the Hoover Dam 
in the Lake Mead National Recreation Area 
between Nevada and Arizona. " ; 

(5) by striking subsection (i) and inserting 
the following: 

"(i) TRANSFERS OF COSTS TO SECRETARIES 
OF FEDERAL LAND MANAGEMENT AGENCIES.-

"(1) ADMINISTRATIVE COSTS.-The Secretary 
shall transfer to the appropriate Federal 
land management agency from amounts 
made available for public lands highways 
such amounts as are necessary to pay nec
essary administrative costs of the agency · in 
connection with public lands highways. 

"(2) TRANSPORTATION PLANNING COSTS.
The Secretary shall transfer to the appro
priate Federal land management agency 
from amounts made available for public 
lands highways such amounts as are nec
essary to pay the cost to the agency to con
duct necessary transportation planning for 
Federal lands, if funding for the planning is 
not otherwise provided under this section."; 
and 

(6) in subsection (j), by striking the second 
sentence and inserting the following: " The 
Indian tribal government, in cooperation 
with the Secretary of the Interior, and asap
propriate, with a State, local government, or 
metropolitan planning organization, shall 
carry out a transportation planning process 
in accordance with subsection (a).". 

SEC. 1107. RECREATIONAL TRAILS PROGRAM. 
(a) IN GENERAL.-Chapter 2 of title 23, 

United States Code, is amended by inserting 
after section 205 the following: 
"§ 206. Recreational trails program 

" (a) DEFINI'l'IONS.-
" (1) MOTORIZED RECREATION.-The term 

'motorized recreation' means off-road recre
ation using any motor-powered vehicle, ex
cept for a motorized wheelchair. 

"(2) RECREATIONAL TRAIL; TRAIL.-The term 
'recreational trail' or 'trail ' means a thor
oughfare or track across land or snow, used 
for recreational purposes such as-

"(A) pedestrian activities, including wheel
chair use; 

"(B) skating or skateboarding; 
"(C) equestrian activities, including car

riage driving; 
"(D) nonmotorized snow trail activities, 

including skiing; 
"(E) bicycling or use of other human-pow

ered vehicles; 
"(F) aquatic or water activities; and 
" (G) motorized vehicular activities, includ

ing all-terrain vehicle riding, motorcycling, 
snowmobiling, use of off-road light trucks, or 
use of other off-road motorized vehicles. 

" (b) PROGRAM.-In accordance with this 
section, the Secretary, in consultation with 
the Secretary of the Interior and the Sec
retary of Agriculture, shall carry out a pro
gram to provide and maintain recreational 
trails (referred to in this section as the 'pro
gram'). 

"(c) STATE RESPONSIBILITIES.-To be eligi
ble for apportionments under this section-

"(!) a State may use apportionments re
ceived under this section for construction of 
new trails crossing Federal lands only if the 
construction is-

"(A) permissible under other law; 
" (B) necessary and required by a statewide 

comprehensive outdoor recreation plan re
quired by the Land and Water Conservation 
Fund Act of 1965 (16 u .s.a. 4601-4 et seq.); 

"(C) approved by the administering agency 
of the State designated under paragraph (2); 
and 

"(D) approved by each Federal agency 
charged with management of the affected 
lands, which approval shall be contingent on 
compliance by the Federal agency with all 
applicable laws, including the National Envi
ronmental Policy Act of 1969 (42 u.s.a. 4321 
et seq.), the Forest and Rangeland Renew
able Resources Planning Act of 1974 (16 
u.s.a. 1600 et seq.), and the Federal Land 
Policy and Management Act of 1976 (43 
u.s.a. 1701 et seq.); 

" (2) the Governor of a State shall des
ignate the State agency or agencies that will 
be responsible for administering apportion
ments received under this section; and 

"(3) the State shall establish within the 
State a State trail advisory committee that 
represents both motorized and nonmotorized 
trail users. 

" (d) USE OF APPORTIONED FUNDS.-
"(1) IN GENERAL.-Funds made available 

under this section shall be obligated for 
trails and trail-related projects that-

" (A) have been planned and developed 
under the laws, policies, and administrative 
procedures of each State; and 

" (B) are identified in, or further a specific 
goal of, a trail plan or trail plan element in
cluded or referenced in a metropolitan trans
portation plan required under section 134 or 
a statewide transportation plan required 
under section 135, consistent with the state
wide comprehensive outdoor recreation plan 
required by the Land and Water Conserva
tion Fund Act of 1965 (16 u.s.a. 4601-4 et 
seq.). 

"(2) PERMISSIBLE USES.- Permissible uses 
of funds made available under this section 
include-

" (A) maintenance and restoration of exist
ing trails; 

" (B) development and rehabilitation of 
trailside and trailhead facilities and trail 
linkages; 

" (C) purchase and lease of trail construc
tion and maintenance equipment; 

" (D) construction of new trails; 
" (E) acquisition of easements and fee sim

ple title to property for trails or trail cor
ridors; 

"(F) payment of costs to the State in
curred in administering the program, but in 
an amount not to exceed 7 percent of the ap
portionment received by the State for a fis
cal year; and 

" (G) operation of educational programs to 
promote safety and environmental protec
tion as these objectives relate to the use of 
trails. 

"(3) USE OF APPORTIONMENTS.-
"(A) IN GENERAL.-Except as provided in 

subparagraphs (B), (0), and (D), of the appor
tionments received for a fiscal year by a 
State under this section-

" (!) 40 percent shall be used for trail or 
trail-related projects that facilitate diverse 
recreational trail use within a trail corridor, 
trailside, or trailhead, regardless of whether 
the project is for diverse motorized use, for 
diverse nonmotorized use, or to accommo
date both motorized and nonmotorized rec
reational trail use; 

" (li) 30 percent shall be used for uses relat
ing to motorized recreation; and 

"(iii) 30 percent shall be used for uses re
lating to nonmotorized recreation. 

" (B) SMALL STATE EXCLUSION.- Any State 
with a total land area of less than 3,500,000 
acres, and in which nonhighway recreational 
fuel use accounts for less than 1 percent of 
all such fuel use in the United States, shall 
be exempted from the requirements of sub
paragraph (A) upon application to the Sec
retary by the State demonstrating that the 
State meets the conditions of this subpara
graph. 

" (C) WAIVER AUTHORITY.-Upon the request 
of a State trail advisory committee estab
lished under subsection (c)(3), the Secretary 
may waive, in whole or in part, the require
ments of subparagraph (A) with respect to 
the State if the State certifies to the Sec
retary that the State does not have suffi
cient projects to meet the requirements of 
subparagraph (A). 

" (D) STATE ADMINISTRATIVE COSTS.- State 
administrative costs eligible for funding 
under paragraph (2)(F) shall be exempt from 
the requirements of subparagraph (A). 

"(e) ENVIRONMENTAL BENEFIT OR MITIGA
TION.-To the extent practicable and con
sistent with the other requirements of this 
section, a State should give consideration to 
project proposals that provide for the rede
sign, reconstruction, nonroutine mainte
nance, or relocation of trails to benefit the 
natural environment or to mitigate and min
imize the impact to the natural environ
ment. 

"(f) FEDERAL SHARE.-
"(1) IN GENERAL.-Subject to the other pro

visions of this subsection, the Federal share 
of the cost of a project under this section 
shall not exceed 80 percent. 

" (2) FEDERAL AGENCY PROJECT SPONSOR.
Notwithstanding any other provision of law, 
a Federal agency that sponsors a project 
under this section may contribute additional 
Federal funds toward the cost of a project, 
except that-
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"(A) the share attributable to the Sec

retary of Transportation may not exceed 80 
percent; and 

"(B) the share attributable to the Sec
retary and the Federal agency jointly may 
not exceed 95 percent. 

"(3) USE OF FUNDS FROM FEDERAL PROGRAMS 
TO PROVIDE NON-FEDERAL SHARE.-Notwith
standing any other prov1s10n of law, 
amounts made available by the Federal Gov
ernment under any Federal program that 
are-

"(A) expended in accordance with the re
quirements of the Federal program relating 
to activities funded and populations served; 
and 

"(B) expended on a project that is eligible 
for assistance under this section; 
may be credited toward the non-Federal 
share of the cost of the project. 

"(4) PROGRAMMATIC NON-FEDERAL SHARE.
A State may allow adjustments to the non
Federal share of an individual project under 
this section if the Federal share of the cost 
of all projects carried out by the State under 
the program (excluding projects funded 
under paragraph (2) or (3)) using funds appor
tioned to the State for a fiscal year does not 
exceed 80 percent. 

"(5) STATE ADMINISTRATIVE COSTS.-The 
Federal share of the administrative costs of 
a State under this subsection shall be deter
mined in accordance with section 120(b). 

"(g) USES NOT PERMITTED.-A State may 
not obligate funds apportioned under this 
section for-

"(1) condemnation of any kind of interest 
in property; 

"(2) construction of any recreational trail 
on National Forest System land for any mo
torized use unless-

"(A) the land has been apportioned for uses 
other than wilderness by an approved forest 
land and resource management plan or has 
been released to uses other than wilderness 
by an Act of Congress; and 

"(B) the construction is otherwise con
sistent with the management direction in 
the approved forest land and resource man
agement plan; 

"(3) construction of any recreational trail 
on Bureau of Land Management land for any 
motorized use unless the land-

" (A) has been apportioned for uses other 
than wilderness by an approved Bureau of 
Land Management resource management 
plan or has been released to uses other than 
wildernessK by an Act of Congress; and 

"(B) the construction is otherwise con
sistent with the management direction in 
the approved management plan; or 

"(4) upgrading, expanding, or otherwise fa
cilitating motorized use or access to trails 
predominantly used by nonmotorized trail 
users and on which, as of May 1, 1991, motor
ized use is prohibited or has not occurred. 

"(h) PROJECT ADMINISTRATION.-
"(!) CREDIT FOR DONATIONS OF FUNDS, MATE

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.-
"(A) IN GENERAL.-Nothing in this title or 

other law shall prevent a project sponsor 
from offering to donate funds, materials, 
services, or a new right-of-way for the pur
poses of a project eligible for assistance 
under this section. Any funds, or the fair 
market value of any materials, services, or 
new right-of-way, may be donated by any 
project sponsor and shall be credited to the 
non-Federal share in accordance with sub
section (f). 

"(B) FEDERAL PROJECT SPONSORS.-Any 
funds or the fair market value of any mate
rials or services may be provided by a Fed
eral project sponsor and shall be credited to 

the Federal agency's share in accordance 
with subsection (f). 

"(2) RECREATIONAL PURPOSE.- A project 
funded under this section is intended to en
hance recreational opportunity and is not 
subject to section 138 of this title or section 
303 of title 49. 

"(3) CONTINUING RECREATIONAL USE.-At the 
option of each State, funds made available 
under this section may be treated as Land 
and Water Conservation Fund apportion
ments for the purposes of section 6(f)(3) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460Z-8(f)(3)). 

"(4) COOPERATION BY PRIVATE PERSONS.
"(A) WRITTEN ASSURANCES.-As a condition 

of making available apportionments for 
work on recreational trails that would affect 
privately owned land, a State shall obtain 
written assurances that the owner of the 
land will cooperate with the State and par
ticipate as necessary in the activities to be 
conducted. 

''(B) PUBLIC ACCESS.-Any use of the appor
tionments to a State under this section on 
privately owned land must be accompanied 
by an easement or other legally binding 
agreement that ensures public access to the 
recreational trail improvements funded by 
the apportionments. 

"(i) APPORTIONMENT.-
"(!) DEFINITION OF ELIGIBLE STATE.- ln this 

subsection, the term 'eligible State' means a 
State that meets the requirements of sub
section (c) . 

"(2) APPORTIONMENT.-Subject to sub
section (j), for each fiscal year, the Sec
retary shall apportion-

"(A) 50 percent of the amounts made avail
able to carry out this section equally among 
eligible States; and 

"(B) 50 percent of the amounts made avail
able to carry out this section among eligible 
States in proportion to the quantity of non
highway recreational fuel used in each eligi
ble State during the preceding year. 

"(j) ADMINISTRATIVE COSTS.-
"(1) IN GENERAL.-Whenever an apportion

ment is made under subsection (1) of the 
amounts made available to carry out this 
section, the Secretary shall first deduct an 
amount, not to exceed 1 percent of the au
thorized amounts, to pay the costs to the 
Secretary for administration of, and re
search authorized under, the program. 

"(2) USE OF CONTRACTS.-To carry out re
search funded under paragraph (1), the Sec
retary may-

"(A) enter into contracts with for-profit 
organizations; and 

"(B) enter into contracts, partnerships, or 
cooperative agreements with other govern
ment agencies, institutions of higher learn
ing, or nonprofit organizations. 

"(k) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $17,000,000 for fiscal year 1998, 
$20,000,000 for fiscal year 1999, $22,000,000 for 
fiscal year 2000, $23,000,000 for fiscal year 
2001, $24,000,000 for fiscal year 2002, and 
$25,000,000 for fiscal year 2003. 

"(2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1, ex
cept that the Federal share of the cost of a 
project under this section shall be deter
mined in accordance with this section. " . 

(b) CONFORMING AMENDMENTS.-
(!) The Intermodal Surface Transportation 

Efficiency Act of 1991 is amended by striking 
part B of title I (16 U.S.C. 1261 et seq.). 

(2) The analysis for chapter 2 of title 23, 
United States Code, is amended by striking 
the item relating to section 206 and inserting 
the following: 
" 206. Recreational trails program." . 
SEC. 1108. VALUE PRICING Pll..OT PROGRAM. 

(a) IN GENERAL.-Section 1012(b) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 149 note; 105 
Stat. 1938) is amended-

(!) in the subsection heading, by striking 
" CONGESTION" and inserting " VALUE"; and 

(2) in paragraph (1), by striking "conges
tion" each place it appears and inserting 
"value". 

(b) INCREASED NUMBER OF PROJECTS.-Sec
tion 1012(b)(l) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 
U.S.C. 149 note; 105 Stat. 1938) is amended in 
the second sentence by striking " 5" and in
serting " 15" . 

(c) ELIGIBILITY OF PREIMPLEMENTATION 
CosTs.- Section 1012(b)(2) of the Intermodal 
Surface Transportation Efficiency Act of 
1991 (23 U.S.C. 149 note; 105 Stat. 1938) is 
amended in the second sentence-

(!) by inserting after "Secretary shall 
fund" the following: " all preimplementation 
costs and project design, and"; and 

(2) by inserting after "Secretary may not 
fund" the following: " the implementation 
costs of' ' . 

(d) TOLLING.-Section 1012(b)(4) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 149 note; 105 
Stat. 1938) is amended by striking "a pilot 
program under this section, but not on more 
than 3 of such programs" and inserting " any 
value pricing pilot program under this sub
section". 

(e) HOV PASSENGER REQUIREMENTS.-Sec
tion 1012(b) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938) is amended by striking 
paragraph (6) and inserting the following: 

"(6) HOV PASSENGER REQUIREMENTS.-Not
withstanding section 146(c) of title 23, United 
States Code, a State may permit vehicles 
with fewer than 2 occupants to operate in 
high occupancy vehicle lanes if the vehicles 
are part of a value pricing pilot program 
under this subsection.". 

(f) FUNDING.-Section 1012(b) of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (23 U.S.C. 149 note; 105 Stat. 1938) is 
amended by adding at the end the following: 

"(7) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $8,000,000 for each of fiscal years 
1998 through 2003. 

"(B) AVAILABILITY.-
"(i) IN GENERAL.-Funds allocated by the 

Secretary to a State under this subsection 
shall remain available for obligation by the 
State for a period of 3 years after the last 
day of the fiscal year for which the funds are 
authorized. 

"(ii) USE OF UNALLOCATED FUNDS.- If the 
total amount of funds made available from 
the Highway Trust Fund under this sub
section but not allocated exceeds $8,000,000 as 
of September 30 of any year, the excess 
amount-

"(!) shall be apportioned in the following 
fiscal year by the Secretary to all States in 
accordance with section 104(b)(3) of title 23, 
United States Code; 

"(II) shall be considered to be a sum made 
available for expenditure on the surface 
transportation program, except that the 
amount shall not be subject to section 133(d) 
of that title; and 
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on-site visits, personal interviews, licenses, 
analysis of stock ownership, listing of equip
ment, analysis of bonding capacity, listing of 
work completed, resume of principal owners, 
financial capacity, and type of work pre
ferred. 
SEC. 1112. FEDERAL SHARE PAYABLE. 

Section 120 of title 23, United States Code 
(as amended by section 1106(a)), is amended-

(1) in each of subsections (a) and (b), by 
adding at the end the following: "In the case 
of any project subject to this subsection, a 
State may determine a lower Federal share 
than the Federal share determined under the 
preceding sentences of this subsection."; and 

(2) by adding at the end the following: 
"(1) CREDIT FOR NON-FEDERAL SHARE.-
"(1) ELIGIBILITY.-A State may use as a 

credit toward the non-Federal share require
ment for any program under the Intermodal 
Surface Transportation Efficiency Act of 
1991 (Public Law 102-240) or this title, other 
than the emergency relief program author
ized by section 125, toll revenues that are 
generated and used by public, quasi-public, 
and private agencies to build, improve, or 
maintain, without the use of Federal funds, 
highways, bridges, or tunnels that serve the 
public purpose of interstate commerce. 

"(2) MAINTENANCE OF EFFORT.-
"(A) IN GENERAL.-The credit toward any 

non-Federal share under paragraph (1) shall 
not reduce nor replace State funds required 
to match Federal funds for any program 
under this title. 

"(B) CONDITIONS ON RECEIPT OF CREDIT.
"(i) AGREEMENT WITH THE SECRETARY.-To 

receive a credit under paragraph (1) for a fis
cal year, a State shall enter into such agree
ments as the Secretary may require to en
sure that the State will maintain its non
Federal transportation capital expenditures 
at or above the average level of such expend
itures for the preceding 3 fiscal years. 

"(ii) EXCEPTION.-Notwithstanding clause 
(i), a State may receive a credit under para
graph (1) for a fiscal year if, for any 1 of the 
preceding 3 fiscal years, the non-Federal 
transportation capital expenditures of the 
State were at a level that was greater than 
30 percent of the average level of such ex
penditures for the other 2 of the preceding 3 
fiscal years. 

"(3) TREATMENT.-
"(A) IN GENERAL.-Use of the credit toward 

a non-Federal share under paragraph (1) 
shall not expose the agencies from which the 
credit is received to additional liability, ad
ditional regulation, or additional adminis
trative oversight. 

"(B) CHARTERED MULTISTATE AGENCIES.
When credit is applied from a chartered 
multistate agency under paragraph (1), the 
credit shall be applied equally to all charter 
States. 

"(C) NO ADDITIONAL STANDARDS.-A public, 
quasi-public, or private agency from which 
the credit for which the non-Federal share is 
calculated under paragraph (1) shall not be 
subject to any additional Federal design 
standards or laws (including regulations) as 
a result of providing the credit beyond the 
standards and laws to which the agency is al
ready subject.". 
SEC. 1113. STUDIES AND REPORTS. 

(a) HIGHWAY ECONOMIC REQUIREMENT SYS
TEM.-

(1) METHODOLOGY.-
(A) EVALUATION.-The Comptroller General 

of the United States shall conduct an evalua
tion of the methodology used by the Depart
ment of Transportation to determine high
way needs using the highway economic re
quirement system (referred to in this sub
section as the "model"). 

(B) REQUffiED ELEMENT.-The evaluation 
shall include an assessment of the extent to 
which the model estimates an optimal level 
of highway infrastructure investment, in
cluding an assessment as to when the model 
may be overestimating or underestimating 
investment requirements. 

(C) REPORT TO CONGRESS.-Not later than 2 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the eval
uation. 

(2) STATE INVESTMENT PLANS.-
(A) STUDY.-In consultation with State 

transportation departments and other appro
priate State and local officials, the Comp
troller General of the United States shall 
conduct a study on the extent to which the 
highway economic requirement system of 
the Federal Highway Administration can be 
used to provide States with useful informa
tion for developing State transportation in
vestment plans and State infrastructure in
vestment projections. 

(B) REQUffiED ELEMENTS.- The study shall
(1) identify any additional data that may 

need to be collected beyond the data sub
mitted, prior to the date of enactment of 
this Act, to the Federal Highway Adminis
tration through the highway performance 
monitoring system; and 

(ii) identify what additional work, if any, 
would be required of the Federal Highway 
Administration and the States to make the 
model useful at the State level. 

(C) REPORT TO CONGRESS.-Not later than 3 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(b) INTERNATIONAL ROUGHNESS lNDEX.-
(1) STUDY.-The Comptroller General of the 

United States shall conduct a study on the 
international roughness index that is used as 
an indicator of pavement quality on the Fed
eral-aid highway system. 

(2) REQUIRED ELEMENTS.-The study shall 
specify the extent of usage of the index and 
the extent to which the international rough
ness index measurement is reliable across 
different manufacturers and types of pave
ment. 

(3) REPORT TO CONGRESS.-Not later than 2 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(c) REPORTING OF RATES OF 0BLIGATION.
Section 104 of title 23, United States Code, is 
amended-

(1) by redesignating subsection (j) as sub
section (m); and 

(2) by inserting after subsection (1) the fol
lowing: 

"(j) REPORTING OF RATES OF 0BLIGATION.-
0n an annual basis, the Secretary shall pub
lish or otherwise report rates of obligation of 
funds apportioned or set aside under this sec
tion and sections 103 and 133 according to-

, '(1) program; 
"(2) funding category or subcategory; 
"(3) type of improvement; 
"(4) State; and 
"(5) sub-State geographic area, including 

urbanized and rural areas, on the basis of the 
population of each such area.". 
SEC. 1114. DEFINITIONS. 

(a) FEDERAL-AID HIGHWAY FUNDS AND PRO
GRAM.-

(1) IN GENERAL.-Section 101(a) of title 23, 
United States Code, is amended by inserting 
before the undesignated paragraph defining 
"Federal-aid highways" the following: 

"The term 'Federal-aid highway funds' 
means funds ma\ie available to carry out the 
Federal-aid highway program. 

"The term 'Federal-aid bJghway program' 
means all programs authorized under chap
ters 1, 3, and 5.". 

(2) CONFORMING AMENDMENTS.-
(A) Section 10l(d) of title 23, United States 

Code, is amended by striking "the construc
tion of Federal-aid highways or highway 
planning, research, or development" and in
serting "the Federal-aid highway program". 

(B) Section 104(m)(1) of title 23, United 
States Code (as redesignated by section 
1113(c)(1)), is amended by striking "Federal
aid highways and the highway safety con
struction programs" and inserting "the Fed
eral-aid highway program". 

(C) Section 107(b) of title 23, United States 
Code, is amended in the second sentence by 
striking "Federal-aid highways" and insert
ing "the Federal-aid highway program". · 

(b) ALPHABETIZATION OF DEFINITIONS.- Sec
tion 101(a) of title 23, United States Code, is 
amended by reordering the undesignated 
paragraphs so that they are in alphabetical 
order. 
SEC. 1115. COOPERATIVE FEDERAL LANDS 

TRANSPORTATION PROGRAM. 

(a) IN GENERAL.-Chapter 2 of title 23, 
United States Code (as amended by section 
1107(a)), is amended by inserting after sec
tion 206 the following: 
"§ 207. Cooperative Federal Lands Transpor

tation Program 
"(a) IN GENERAL.-There is established the 

Cooperative Federal Lands Transportation 
Program (referred to in this section as the 
'program') . Funds available for the program 
may be used for projects, or portions of 
projects, on highways that are owned or 
maintained by States or political subdivi
sions of States and that cross, are adjacent 
to, or lead to federally owned land or Indian 
reservations (including Army Corps of Engi
neers reservoirs), as determined by the 
State. Such projects shall be proposed by a 
State and selected by the Secretary. A 
project proposed by a State under this sec
tion shall be on a highway or bridge owned 
or maintained by the State, or 1 or more po
litical subdivisions of the State, and may be 
a highway or bridge construction or mainte
nance project eligible under this title or any 
project of a type described in section 204(h). 

"(b) DISTRIBUTION OF FUNDS FOR 
PROJECTS.-

" (1) IN GENERAL.-
"(A) IN GENERAL.-The Secretary-
"(!) after consultation with the Adminis

trator of General Services, the Secretary of 
the Interior, and other agencies as appro
priate (including the Army Corps of Engi
neers), shall determine the percentage of the 
total land in each State that is owned by the 
Federal Government or that is held by the 
Federal Government in trust; 

"(ii) shall determine the sum of the per
centages determined under clause (i) for 
States with respect to which the percentage 
is 4.5 or greater; and 

"(iii) shall determine for each State in
cluded in the determination under clause (11) 
the percentage obtained by dividing-

"(!) the percentage for the State deter-
mined under clause (i); by 

"(II) the sum determined under clause (ii). 
"(B) ADJUSTMENT.-The Secretary shall
" (i) reduce any percentage determined 

under subparagraph (A)(i11) that is greater 
than 7.5 percent to 7.5 percent; and 

"(ii) redistribute the percentage points 
equal to any reduction under clause (1) 
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among other States included in the deter
mination under subparagraph (A)(ii) in pro
portion to the percentages for those States 
determined under subparagraph (A)(iii). 

"(2) AVAILABILITY TO STATES.-Except as 
provided in paragraph (3), for each fiscal 
year, the Secretary shall make funds avail
able to carry out eligible projects in a State 
in an amount equal to the amount obtained 
by multiplying-

"(A) the percentage for the State, if any, 
determined under paragraph (1); by 

"(B) the funds made available for the pro
gram for the fiscal year. 

"(3) SELECTION OF PROJECTS.- The Sec
retary may establish deadlines for States to 
submit proposed projects for funding under 
this section, except that in the case of fiscal 
year 1998 the deadline may not be earlier 
than January 1, 1998. For each fiscal year, if 
a State does not have pending, by that dead
line, applications for projects with an esti
mated cost equal to at least 3 times the 
amount for the State determined under para
graph (2), the Secretary may distribute, to 1 
or more other States, at the Secretary 's dis
cretion, 1h of the amount by which the esti
mated cost of the State's applications is less 
than 3 times the amount for the State deter
mined under paragraph (2). 

"(C) TRANSFERS.-
"(!) IN GENERAL.- Notwithstanding any 

other provision of law, a State and the Sec
retary may agree to transfer amounts made 
available to a State under this section to the 
allocations of the State under section 202 for 
use in carrying out projects on any Federal 
lands highway that is located in the State. 

"(2) SPECIAL RULE.- This paragraph applies 
to a State that contains a national park that 
was visited by more than 2,500,000 people in 
1996 and comprises more than 3,000 square 
miles of land area, including surface water, 
that is located in the State. For such a 
State, 50 percent of the amount that would 
otherwise be made available to the State for 
each fiscal year under the program shall be 
made available only for eligible highway 
uses in the national park and within the bor
ders of the State. For the purpose of making 
allocations under section 202(c), the Sec
retary may not take into account the past or 
future availability, for use on park roads and 
parkways in a national park, of funds made 
available for use in a national park by this 
paragraph.I20 "(d) RIGHTS-OF-WAY ACROSS 
FEDERAL LAND.-Nothing in this section af
fects any claim for a right-of-way across 
Federal land. 

"(e) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $74,000,000 for each of fiscal years 1998 
through 2003. 

"(2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1. ". 

(b) CONFORMING AMENDMENT.- The analysis 
for chapter 2 of title 23, United S.tates Code, 
is amended by striking the item relating to 
section 207 and inserting the following: 
"207. Cooperative Federal Lands Transpor

tation Program.". 
SEC. 1116. TRADE CORRIDOR AND BORDER 

CROSSING PLANNING AND BORDER 
INFRASTRUCTURE. 

(a) DEFINITIONS.-In this section: 
(1) BORDER REGION.-The term "border re

gion" means-
(A) the region located within 60 miles of 

the United States border with Mexico; and 

(B) the region located within 60 miles of 
the United States border with Canada. 

(2) BORDER STATE.-The term " border 
State" means a State of the United States 
that-

(A) is located along the border with Mex
ico; or 

(B) is located along the border with Can
ada. 

(3) BORDER .STATION.- The term " border 
station" means a controlled port of entry 
into the United States located in the United 
States at the border with Mexico or Canada, 
consisting of land occupied by the station 
and the buildings, roadways, and parking 
lots on the land. 

(4) FEDERAL INSPECTION AGENCY.- The term 
"Federal inspection agency" means a Fed
eral agency responsible for the enforcement 
of immigration laws (including regulations), 
customs laws (including regulations), and ag
riculture import restrictions, including the 
United States Customs Service, the Immi
gration and Naturalization Service, the Ani
mal and Plant Health Inspection Service, the 
Food and Drug Administration, the United 
States Fish and Wildlife Service, and the De
partment of State. 

(5) GATEWAY.-The term "gateway" means 
a grouping of border stations defined by 
proximity and similarity of trade. 

(6) NON-FEDERAL GOVERNMENTAL JURISDIC
TION.-The term " non-Federal governmental 
jurisdiction" means a regional , State, or 
local authority involved in the planning, de
velopment, provision, or funding of transpor
tation infrastructure needs. 

(b) BORDER CROSSING PLANNING INCENTIVE 
GRANTS.-

(1) IN GENERAL.-The Secretary shall make 
incentive grants to States and to metropoli
tan planning organizations designated under 
section 134 of title 23, United States Code. 

(2) USE OF GRANTS.-The grants shall be 
used to encourage joint transportation plan
ning activities and to improve people and ve
hicle movement into and through inter
national gateways as a supplement to state
wide and metropolitan transportation plan
ning funding made available under other pro
visions of this Act and under title 23, United 
States Code. 

(3) CONDITION OF GRANTS.-As a condition 
of receiving a grant under paragraph (1), a 
State transportation department or a metro
politan planning organization shall certify 
to the Secretary that it commits to be en
gaged in joint planning with its counterpart 
agency in Mexico or Canada. 

(4) LIMITATION ON AMOUNT.-Each State 
transportation department or metropolitan 
planning organization may receive not more 
than $100,000 under this subsection for any 
fiscal year. 

(5) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $1,400,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(c) TRADE CORRIDOR PLANNING INCENTIVE 
GRANTS.-

(1) GRANTS.-
(A) IN GENERAL.-The Secretary shall make 

grants to States to encourage, within the 

framework of the statewide transportation 
planning process of the State under section 
135 of title 23, United States Code, coopera
tive multistate corridor analysis of, and 
planning for, the safe and efficient move
ment of goods along and within inter
national or interstate trade corridors of na
tional importance. 

(B) IDENTIFICATION OF CORRIDORS.-Each 
corridor referred to in subparagraph (A) shall 
be cooperatively identified by the States 
along the corridor. 

(2) CORRIDOR PLANS.-
(A) IN GENERAL.-As a condition of receiv

ing a grant under paragraph (1), a State shall 
enter into an agreement with the Secretary 
that specifies that, in cooperation with the 
other States along the corridor, the State 
will submit a plan for corridor improvements 
to the Secretary not later than 2 years after 
receipt of the grant. 

(B) COORDINATION OF PLANNING.-Planning 
with respect to a corridor under this sub
section shall be coordinated with transpor
tation planning being carried out by the 
States and metropolitan planning organiza
tions along the corridor and, to the extent 
appropriate, with transportation planning 
being carried out by Federal land manage
ment agencies, by tribal governments, or by 
government agencies in Mexico or Canada. 

(3) MULTISTATE AGREEMENTS FOR TRADE 
CORRIDOR PLANNING.-The consent of Con
gress is granted to any 2 or more States-

(A) to enter into multistate agreements, 
not in conflict with any law of the United 
States, for cooperative efforts and mutual 
assistance in support of interstate trade cor
ridor planning activities; and 

(B) to establish such agencies, joint or oth
erwise, as the States may determine desir
able to make the agreements effective. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $3,000,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(d) FEDERAL ASSISTANCE FOR TRADE COR
RIDORS AND BORDER INFRASTRUCTURE SAFETY 
AND CONGESTION RELIEF.-

(1) APPLICATIONS FOR GRANTS.-The Sec
retary shall make grants to States or metro
politan planning organizations that submit 
an application tbat-

(A) demonstrates need for assistance in 
carrying out transportation projects that are 
necessary to relieve traffic congestion or im
prove enforcement of motor carrier safety 
laws; and 

(B) includes strategies to involve both the 
public and private sectors in the proposed 
project. 

(2) SELECTION OF STATES, METROPOLITAN 
PLANNING ORGANIZATIONS, AND PROJECTS TO 
RECEIVE GRANTS.- In selecting States, metro
politan planning organizations, and projects 
to receive grants under this subsection, the 
Secretary shall consider-

(A) the annual volume of commercial vehi
cle traffic at the border stations or ports of 
entry of each State as compared to the an
nual volume of commercial vehicle traffic at 
the border stations or ports of entry of all 
States; 
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(B) the extent to which commercial vehicle 

traffic in each State has grown since the 
date of enactment of the North American 
Free Trade Agreement Implementation Act 
(Public Law 103-182) as compared to the ex
tent to which that traffic has grown in each 
other State; 

(C) the extent of border transportation im
provements carried out by each State since 
the date of enactment of that Act; 

(D) the reduction in commercial and other 
travel time through a major international 
gateway expected as a result of the project; 

(E) the extent of leveraging of Federal 
funds provided under this subsection, includ
ing-

(i) use of innovative financing; 
(11) combination with funding provided 

under other sections of this Act and title 23, 
United States Code; and 

(iii) combination with other sources of 
Federal, State, local, or private funding; 

(F) improvements in vehicle and highway 
safety and cargo security in and through the 
gateway concerned; 

(G) the degree of demonstrated coordina
tion with Federal inspection agencies; 

(H) the extent to which the innovative and 
problem solving techniques of the proposed 
project would be applicable to other border 
stations or ports of entry; 

(I) demonstrated local commitment to im
plement and sustain continuing comprehen
sive border planning processes and improve
ment programs; and 

(J) other factors to promote transport effi
ciency and safety, as determined by the Sec
retary. 

(3) USE OF GRANTS.-
(A) IN GENERAL.- A grant under this sub

section shall be used to develop project 
plans, and implement coordinated and com
prehensive programs of projects, to improve 
efficiency and safety. 

(B) TYPE OF PLANS AND PROGRAMS.-The 
plans and programs may include-

(!) improvements to transport and sup
porting infrastructure; 

(11) improvements in operational strate
gies, including electronic data interchange 
and. use of telecommunications to expedite 
vehicle and cargo movement; 

(iii) modifications to regulatory proce
dures to expedite vehicle and cargo flow; 

(iv) new infrastructure construction; 
(v) purchase, installation, and mainte

nance of weigh-in-motion devices and associ
ated electronic equipment in Mexico or Can
ada if real time data from the devices is pro
vided to the nearest border station and to 
State commercial vehicle enforcement facili
ties that serve the border station; and 

(vi) other institutional improvements, 
such as coordination of binational planning, 
programming, and border operation, with 
special emphasis on coordination with-

(!) Federal inspection agencies; and 
(II) their counterpart agencies in Mexico 

and Canada. 
(4) CONSTRUCTION OF TRANSPORTATION IN

FRASTRUCTURE FOR LAW ENFORCEMENT PUR
POSES.-At the request of the Administrator 
of General Services, in consultation with the 
Attorney General, the Secretary may trans
fer, during the period of fiscal years 1998 
through 2001, not more than $10,000,000 of the 
amounts made available under paragraph (5) 
to the Administrator of General Services for 
the construction of transportation infra
structure necessary for law enforcement in 
border States. 

(5) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $125,000,000 for each 
of fiscal years 1998 through 2003. 

(e) COORDINATION OF PLANNING.-
(1) PLANNING AND DEVELOPMENT OF BORDER 

STATIONS.-The General Services Adminis
tration shall be the coordinating Federal 
agency in the planning and development of 
new or expanded border stations. 

(2) COOPERATIVE ACTIVITIES.-!n carrying 
out paragraph (1), the Administrator of Gen
eral Services shall cooperate with Federal 
inspection agencies and non-Federal govern
mental jurisdictions to ensure that-

(A) improvements to border station facili
ties take into account regional and local 
conditions, including the alignment of high
way systems and connecting roadways; and 

(B) all facility requirements, associated 
costs, and economic impacts are identified. 

(f) COST SHARING.-A grant under this sec
tion shall be used to pay the Federal share of 
the cost of a project. The Federal share shall 
not exceed 80 percent. 

(g) USE OF UNALLOCATED FUNDS.-If the 
total amount of funds made available from 
the Highway Trust Fund under this section 
but not allocated exceeds $4,000,000 as of Sep
tember 30 of any year, the excess amount-

(1) shall be apportioned in the following 
fiscal year by the Secretary to all States in 
accordance with section 104(b)(3) of title 23, 
United States Code; 

(2) shall be considered to be a sum made 
available for expenditure on the surface 
transportation program, except that the 
amount shall not be subject to section 133(d) 
of that title; and 

(3) shall be available for any purpose eligi
ble for funding under section 133 of that 
title. 
SEC. 1117. APPALACHIAN DEVELOPMENT HIGH

WAYSYSTEM. 
(a) AVAILABILITY, RELEASE, AND REALLOCA

TION OF FUNDS.-Section 201(a) of the Appa
lachian Regional Development Act of 1965 ( 40 
U.S.C. App.) is amended-

(1) in the second sentence, by inserting be
fore the period at the end the following: ", 
except that each allocation to a State shall 
remain available for expenditure in the 
State for the fiscal year in which the alloca
tion is allocated and for the 3 following fis
cal years"; and 

(2) by inserting after the second sentence 
the following: "Funds authorized under this 
section for fiscal year 1998 or a fiscal year 
thereafter, and not expended by a State dur
ing the 4 fiscal years referred to in the pre
ceding sentence, shall be released to the 
Commission for reallocation and shall re
main available until expended.". 

(b) SUBSTITUTE CORRIDOR.-Section 201(b) 
of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended-

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec
tively; 

(2) by striking "(b) The Commission" and 
inserting the following: 

" (b) DESIGNATIONS.-
"(!) IN GENERAL.- The Commission"; and 
(3) by adding at the end the following: 
"(2) SUBSTITUTE CORRIDOR.-ln lieu of Cor

ridor H in Virginia, the Appalachian develop
ment highway system shall include the Vir
ginia portion of the segment identified in 
section 1105(c)(29) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (109 
Stat. 597).". 

(c) FEDERAL SHARE FOR PREFINANCED 
PROJECTS.-Section 20l(h)(1) of the Appa
lachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended by striking "70 per 
centum" and inserting "80 percent". 

(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-Section 201 of the Appalachian Re-

gional Development Act of 1965 (40 U.S.C. 
App.) is amended by striking subsection (g) 
and inserting the following: 

"(g) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-
"(A) FISCAL YEARS 1998 THROUGH 2003.-For 

the continued construction of the Appa
lachian development highway system ap
proved as of September 30, 1996, in accord
ance with this section, there shall be avail
able from the Highway Trust Fund (other 
than the Mass Transit Account) $40,000,000 
for each of fiscal years 1998 through 2000, 
$50,000,000 for fiscal year 2001, $60,000,000 for 
fiscal year 2002, and $70,000,000 for fiscal year 
2003. 

"(B) OBLIGATION AUTHORITY.-The Sec
retary shall provide equivalent amounts of 
obligation authority for the funds authorized 
under subparagraph (A). 

"(2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share shall be determined in accord
ance with this section and the funds shall re
main available in accordance with sub
section (a).". 
SEC. 1118. INTERSTATE 4R AND BRIDGE DISCRE

TIONARY PROGRAM. 
(a) IN GENERAL.-Section 104 of title 23, 

United States Code (as amended by section 
1113(c)(1)), is amended by inserting after sub
section (j) the following: 

"(k) SET-ASIDE FOR INTERSTATE 4R AND 
BRIDGE PROJECTS.-

"(1) IN GENERAL.-For each of fiscal years 
1998 through 2003, before any apportionment 
is made under subsection (b)(1), the Sec
retary shall set aside $70,000,000 from 
amounts to be apportioned under subsection 
(b)(1)(A), and $70,000,000 from amounts to be 
apportioned under subsection (b)(1)(B), for 
allocation by the Secretary-

"(A) for projects for resurfacing, restoring, 
rehabilitating, or reconstructing any route 
or portion of a route on the Interstate Sys
tem (other than any highway designated as a 
part of the Interstate System under section 
103(c)(4) and any toll road on the Interstate 
System that is not subject to an agreement 
under section 119(e) (as in effect on Decem
ber 17, 1991) or an agreement under section 
129(a)); 

"(B) for projects for a highway bridge the 
replacement, rehabilitation, or seismic ret
rofit cost of which is more than $10,000,000; 
and 

"(C) for projects for a highway bridge the 
replacement, rehabilitation, or seismic ret
rofit cost of which is less than $10,000,000 if 
the cost is at least twice the amount re
served under section 144(c) by the State in 
which the bridge is located for the fiscal year 
in which application is made for an alloca
tion for the bridge under this subsection. 

"(2) REQUIRED ALLOCATION.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), for each of fiscal years 1998 through 2003, 
the Secretary shall allocate on October 1, for 
use for highway bridge projects, at least 
$20,000,000 of the amounts set aside under 
paragraph (1) to any State that-

"(i) is apportioned for fiscal year 1998 
under paragraphs (1)(B), (1)(C)(i)(III), and 
(3)(A)(iii) of subsection (b) an amount that is 
less than the amount apportioned to the 
State for the highway bridge replacement 
and rehabilitation program under section 144 
for fiscal year 1997; and 

"(ii) was apportioned for that program for 
fiscal year 1997 an amount greater than 
$125,000,000. 
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" (B) ExcEPTION.- A State that transferred 

funds from the highway bridge replacement 
and rehabilitation program during any of fis
cal years 1995 through 1997 in an amount 
greater than 10 percent of the apportion
ments for that program for the fiscal year 
shall not be eligible for an allocation under 
subparagraph (A). 

"(C) ADDITIONAL ALLOCATION.- An alloca
tion to a State under subparagraph (A) shall 
be in addition to any allocation to the State 
under paragraph (1). 

"(3) AVAILABILITY TO STATES OF INTERSTATE 
4R FUNDS.-The Secretary may grant the ap
plication of a State for funds made available 
for a fiscal year for a project described in 
paragraph (l)(A) if the Secretary determines 
that-

" (A) the State has obligated or dem
onstrates that it will obligate for the fiscal 
year all of the apportionments to the State 
under subparagraphs (A) and (B) of sub
section (b)(l) other than an amount that, by 
itself, is insufficient to pay the Federal share 
of the cost of a project described in para
graph (l)(A) that has been submitted by the 
State to the Secretary for approval; and 

" (B) the State is willing and able to-
" (i) obligate the funds within 1 year after 

the date on which the funds are made avail
able; 

" (ii) apply the funds to a project that is 
ready to be commenced; and 

"(iii) in the case of construction work, 
begin work within 90 days after the date of 
obligation of the funds. 

"(4) ELIGIBILITY OF CERTAIN BRIDGES.-
"(A) IN GENERAL.-Notwithstanding any 

other provision of law, any bridge that is 
owned and operated by an agency that does 
not have taxing powers and whose functions 
include operating a federally assisted public 
transit system subsidized by toll revenues 
shall be eligible for assistance under this 
subsection. 

" (B) LIMITATION.-The amount of assist
ance under subparagraph (A) shall not exceed 
the cumulative amount that the agency has 
expended for capital and operating costs to 
subsidize the transit system. 

" (C) DETERMINATION BY THE SECRETARY.
Before authorizing an expenditure of funds 
under this paragraph, the Secretary shall 
make a determination that the applicant 
agency has insufficient reserves, surpluses, 
and projected revenues (over and above those 
required for bridge and transit capital and 
operating costs) to fund the necessary bridge 
replacement, seismic retrofitting, or reha
bilitation project. 

" (D) CREDITING OF NON-FEDERAL FUNDS.
Any non-Federal funds expended for the seis
mic retrofit of the bridge may be credited to
ward the non-Federal share required as a 
condition of receipt of any Federal funds for 
seismic retrofit of the bridge made available 
after the date of expenditure. 

"(5) PERIOD OF A VAlLABILITY OF DISCRE
TIONARY FUNDS.- Amounts made available 
under this subsection shall remain available 
until expended.". 

(b) CONFORMING AMENDMENT.- Section 118 
of title 23, United States Code, is amended by 
striking subsection (c). 
SEC. 1119. MAGNETIC LEVITATION TRANSPOR

TATION TECHNOLOGY DEPLOYMENT 
PROGRAM. 

(a) IN GENERAL.-Chapter 3 of title 23, 
United States Code, is amended by inserting 
after section 321 the following: 
"§ 322. Magnetic levitation transportation 

technology deployment program 
" (a) DEFINITIONS.-In this section: 
"(1) ELIGIBLE PROJECT COSTS.-The term 

'eligible project costs' means the capital cost 

of the fixed guideway infrastruc ture of a 
MAGLEV project, including land, piers, 
guideways, propulsion equipment and other 
components attached to guideways, power 
distribution facilities (including sub
stations), control and communications fa
cilities, access roads, and storage, repair, 
and maintenance facilities, but not including 
costs incurred for a new station. 

" (2) FULL PROJECT COSTS.-The term 'full 
project costs ' means the total capital costs 
of a MAGLEV project, including eligible 
project costs and the costs of stations, vehi
cles, and equipment. 

" (3) MAGLEV.-The term 'MAGLEV' 
means transportation systems employing 
magnetic levitation that would be capable of 
safe use by the public at a speed in excess of 
240 miles per hour. 

" (4) PARTNERSffiP POTENTIAL.-The term 
'partnership potential ' has the meaning 
given the term in the commercial feasibility 
study of high-speed ground transportation 
conducted under section 1036 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (Public Law 102-240; 105 Stat. 1978). 

" (b) ASSISTANCE.-
" (!) IN GENERAL.-The Secretary shall 

make available financial assistance to pro
vide the Federal share of full project costs of 
eligible projects selected under this section. 

" (2) FEDERAL SHARE.-The Federal share of 
full project costs under paragraph (1) shall be 
not more than %. 

"(3) USE OF ASSISTANCE.-Financial assist
ance provided under paragraph (1) shall be 
used only to pay eligible project costs of 
projects selected under this section. 

" (c) SOLICITATION OF APPLICATIONS FOR AS
SISTANCE.- Not later than 180 days after the 
date of enactment of the Intermodal Surface 
Transportation Efficiency Act of 1997, the 
Secretary shall solicit applications from 
States, or authorities designated by 1 or 
more States, for financial assistance author
ized by subsection (b) for planning, design, 
and construction of eligible MAGLEV 
projects. 

" (d) PROJECT ELIGIBILITY.- To be eligible 
to receive financial assistance under sub
section (b), a project shall-

"(1) involve a segment or segments of a 
high-speed ground transportation corridor 
that exhibit partnership potential; 

" (2) require an amount of Federal funds for 
project financing that will not exceed the 
sum of-

" (A) the amounts made available under 
subsection (h)(l)(A); and 

" (B) the amounts made available by States 
under subsection (h)(4); 

" (3) result in an operating transportation 
facility that provides a revenue producing 
service; 

" (4) be undertaken through a public and 
private partnership, with at least 1;3 of full 
project costs paid using non-Federal funds; 

" (5) satisfy applicable statewide and met
ropolitan planning requirements; 

" (6) be approved by the Secretary based on 
an application submitted to the Secretary by 
a State or authority designated by 1 or more 
States; 

" (7) to the extent that non-United States 
MAGLEV technology is used within the 
United States, be carried out as a technology 
transfer project; and 

" (8) be carried out using materials at least 
70 percent of which are manufactured in the 
United States. 

" (e) PROJECT SELECTION CRITERIA.-Prior 
to soliciting applications, the Secretary 
shall establish criteria for selecting which 
eligible projects under subsection (d) will re-

ceive financial assistance under subsection 
(b). The criteria shall include the extent to 
which-

" (1) a project is nationally significant, in
cluding the extent to which the project will 
demonstrate the feasibility of deployment of 
MAGLEV technology throughout the United 
States; 

"(2) timely implementation of the project 
will reduce congestion in other modes of 
transportation and reduce the need for addi
tional highway or airport construction; 

"(3) States, regions, and localities finanT 
cially contribute to the project; 

"(4) implementation of the project will cre
ate new jobs in traditional and emerging in
dustries; 

" (5) the project will augment MAGLEV 
networks identified as having partnership 
potential; 

" (6) financial assistance would foster pub
lic and private partnerships for infrastruc
ture development and attract private debt or 
equity investment; 

" (7) financial assistance would foster the 
timely implementation of a project; and 

" (8) life-cycle costs in design and engineer
ing are considered and enhanced. 

" (f) PROJECT SELECTION.- Not later than 90 
days after a deadline established by the Sec
retary for the receipt of applications, the 
Secretary shall evaluate the eligible projects 
in accordance with the selection criteria and 
select 1 eligible project for financial assist
ance. 

" (g) JOINT VENTURES.- A project under
taken by a joint venture of United States 
and non-United States persons (including a 
project involving the deployment of non
United States MAGLEV technology in the 
United States) shall be eligible for financial 
assistance under this section if the project is 
eligible under subsection (d) and selected 
under subsection (f). 

"(h) FUNDING.
" (1) IN GENERAL.-
" (A) AUTHORIZATION OF CONTRACT AU1'HOR

ITY.-
" (i) IN GENERAL.-There shall be available 

from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $10,000,000 for fiscal year 1999 and 
$20,000,000 for fiscal year 2000. 

" (ii) CONTRACT AUTHORITY.-Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1, 
except that-

"(I) the Federal share of the cost of a 
project carried out under this section shall 
be determined in accordance with subsection 
(b); and 

" (II) the availability of the funds shall be 
determined in accordance with paragraph (2). 

"(B) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) to carry out this sec
tion $200,000,000 for each of fiscal years 2000 
and 2001, $250,000,000 for fiscal year 2002, and 
$300,000,000 for fiscal year 2003. 

" (2) AVAILABILITY OF FUNDS.-Funds made 
available under paragraph (1) shall remain 
available until expended. 

" (3) OTHER FEDERAL FUNDS.-Notwith
standing any other provision of law, funds 
made available to a State to carry out the 
surface transportation program under sec
tion 133 and the congestion mitigation and 
air quality improvement program under sec
tion 149 may be used by the State to pay a 
portion of the full project costs of an eligible 
project selected under this section, without 
requirement for non-Federal funds. 
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" (4) OTHER ASSISTANCE.- Notwithstanding 

any other provision of law, an eligible 
project selected under this section shall be 
eligible for other forms of financial assist
ance provided under this title and the Trans
portation Infrastructure Finance and Inno
vation Act of 1997, including loans, loan 
guarantees, and lines of credit.". 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 3 of title 23, United States Code, 
is amended by inserting after the item relat
ing to section 321 the following: 
" 322. Magnetic levitation transportation 

technology deployment pro
gram.". 

SEC. 1120. WOODROW WILSON MEMORIAL 
BRIDGE. 

(a) DEFINITIONS.-Section 404 of the Wood
row Wilson Memorial Bridge Authority Act 
of 1995 (109 Stat. 628) is amended-

(!) in paragraph (3), by striking ", includ
ing approaches thereto"; and 

(2) in paragraph (5), by striking "to be de
termined under section 407. Such" and all 
that follows and inserting the following: "as 
described in the record of decision executed 
by the Secretary in compliance with the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). The term includes ongo
ing short-term rehabilitation and repairs to 
the Bridge.". 

(b) OWNERSHIP OF BRIDGE.-
(1) CONVEYANCE BY THE SECRETARY.-Sec

tion 407(a)(l) of the Woodrow Wilson Memo
rial Bridge Authority Act of 1995 (109 Stat. 
630) is amended by inserting "or any Capital 
Region jurisdiction" after "Authority" each 
place it appears. 

(2) AGREEMENT.-Section 407 of the Wood
row Wilson Memorial Bridge Authority Act 
of 1995 (109 Stat. 630) is amended by striking 
subsection (c) and inserting the following: 

" (c) AGREEMENT.-
" (!) IN GENERAL.-The agreement referred 

to in subsection (a) is an agreement con
cerning the Project that is executed by the 
Secretary and the Authority or any Capital 
Region jurisdiction that accepts ownership 
of the Bridge. 

"(2) TERMS OF THE AGREEMENT.-The agree
ment shall-

" (A) identify whether the Authority or a 
Capital Region jurisdiction will accept own
ership of the Bridge; 

"(B) contain a financial plan satisfactory 
to the Secretary, which shall be prepared be
fore the execution of the agreement, that 
specifies-

"(i) the total cost of the Project, including 
any cost-saving measures; 

"(11) a schedule for implementation of the 
Project, including whether any expedited de
sign and construction techniques will be 
used; and 

"(iii) the sources of funding that will be 
used to cover any costs of the Project not 
funded from funds ·made available under sec
tion 412; and 

" (C) contain such other terms and condi
tions as the Secretary determines to be ap
propriate.". 

(c) FEDERAL CONTRIBUTION.-The Woodrow 
Wilson Memorial Bridge Authority Act of 
1995 (109 Stat. 627) is amended by adding at 
the end the following: 
"SEC. 412. FEDERAL CONTRIBUTION. 

" (a) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

" (1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) $100,000,000 for fis
cal year 1998, $100,000,000 for fiscal year 1999, 
$125,000,000 for fiscal year 2000, $175,000,000 for 
fiscal year 2001, $200,000,000 for fiscal year 

2002, and $200,000,000 for fiscal year 2003, to 
pay the costs of planning, preliminary engi
neering and design, final engineering, acqui
sition of rights-of-way, and construction of 
the Project, except that the· costs associated 
with the Bridge shall be given priority over 
other eligible costs, other than design costs, 
of the Project. 

" (2) CONTRACT AUTHORITY.- Funds author
ized under this section shall be available for 
obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that-

"(A) the funds shall remain available until 
expended; 

"(B) the Federal share of the cost of the 
Bridge component of the Project shall not 
exceed 100 percent; and 

" (C) the Federal share of the cost of any 
other component of the Project shall not ex
ceed 80 percent. 

"(b) USE OF APPORTIONED FUNDS.-Nothing 
in this title limits the authority of any Cap
ital Region jurisdiction to use funds appor
tioned to the jurisdiction under paragraph 
(1) or (3) of section 104(b) of title 23, United 
States Code, in accordance with the require
ments for such funds, to pay any costs of the 
Project. 

"(c) AVAILABILITY OF APPORTIONED 
FUNDS.-None of the funds made available 
under this section shall be available before 
the execution of the agreement described in 
section 407(c), except that the Secretary may 
fund the maintenance and rehabilitation of 
the Bridge and the design of the Project.". 

(d) CONFORMING AMENDMENT.-Section 
405(b)(l) of the Woodrow Wilson Memorial 
Bridge Authority Act of 1995 (109 Stat. 629) is 
amended by striking "the Signatories as to 
the Federal share of the cost of the Project 
and the terms and conditions related to the 
timing of the transfer of the Bridge to". 
SEC. 1121. NATIONAL HIGHWAY SYSTEM COMPO· 

NENTS. 
The National Highway System consists of 

the routes and transportation facilities de
picted on the map submitted by the Sec
retary to Congress with the report entitled 
" Pulling Together: The National Highway 
System and its Connections to Major Inter
modal Terminals" and dated May 24, 1996. 
SEC. 1122. HIGHWAY BRIDGE REPLACEMENT AND 

REHABILITATION. 
(a) IN GENERAL.-Section 144 of title 23, 

United States Code, is amended-
(!) in the section heading, by striking 

''program' '; 
(2) by striking subsections (a) through (n), 

(p), and (q); 
(3) by inserting after the section heading 

the following: 
"(a) DEFINITION OF REHABILITATE.-In this 

section, the term 'rehabilitate' (in any of its 
forms), with respect to a bridge, means to 
carry out major work necessary-

" (!) to address the structural deficiencies, 
functional obsolescence, or physical deterio
ration of the bridge; or 

" (2) to correct a major safety defect of the 
bridge, including seismic retrofitting. 

" (b) BRIDGE INVENTORY.-
" (!) IN GENERAL.-In consultation with the 

States, the Secretary shall-
" (A) annually inventory all highway 

bridges on public roads that cross water
ways, other topographical barriers, other 
highways, and railroads; 

" (B) classify each such bridge according to 
serviceability, safety, and essentiality for 
public use; and 

" (C) assign each such bridge a priority for 
replacement or rehabilitation based on the 
classification under subparagraph (B). 

" (2) CONSULTATION.-In preparing an inven
tory of highway bridges on Indian reserva
tion roads and park roads under paragraph 
(1), the Secretary shall consult with the Sec
retary of the Interior and the States. 

" (3) INVENTORY OF HISTORICAL BRIDGES.-At 
the request of a State, the Secretary may in
ventory highway bridges on public roads for 
historical significance. 

"(c) CERTIFICATION BY THE STATE.- Not 
later than 180 days after the end of each fis
cal year beginning with fiscal year 1998, each 
State shall certify to the Secretary, either 
that-

" (1) the State has reserved, from funds ap
portioned to the State for the preceding fis
cal year, to carry out bridge projects eligible 
under sections 103(b)(5), 119, and 133(b), an 
amount that is not less than the amount ap
portioned to the State under this section for 
fiscal year 1997; or 

" (2) the amount that the State will re
serve, from funds apportioned to the State 
for the period consisting of fiscal years 1998 
through 2001, to carry out bridge projects eli
gible under sections 103(b)(5), 119, and 133(b), 
will be not less than 4 times the amount ap
portioned to the State under this section for 
fiscal year 1997. 

"(d) USE OF RESERVED FUNDS.-A State 
may use funds reserved under subsection (c) 
to replace, rehabilitate, reconstruct, seis
mically retrofit, paint, apply calcium mag
nesium acetate to, apply sodium acetate/for
mate deicer to, or install scour counter
measures on a highway bridge on a public 
road that crosses a waterway, other topo
graphical barrier, other highway, or railroad. 

" (e) OFF-SYSTEM BRIDGES.-
" (1) REQUIRED EXPENDITURE.-For each fis

cal year, an amount equal to not less than 15 
percent of the amount apportioned to a 
State under this section for fiscal year 1997 
shall be expended by the State for projects to 
replace, rehabilitate, reconstruct, seis
mically retrofit, paint, apply calcium mag
nesium acetate to, apply sodium acetate/for
mate deicer to, or install scour counter
measures on highway bridges located on pub
lic roads that are functionally classified as 
local roads or rural minor collectors. 

" (2) USE OF FUNDS TO MEET REQUIRED EX
PENDITURE.-Funds reserved under sub
section (c) and funds made available under 
section 104(b)(l) for the National Highway 
System or under section 104(b)(3) for the sur
face transportation program may be used to 
meet the requirement for expenditure under 
paragraph (1). 

" (3) REDUCTION OF REQUIRED EXPENDI
TURE.- After consultation with local and 
State officials in a State, the Secretary may, 
with respect to the State, reduce the require
ment for expenditure under paragraph (1) 1f 
the Secretary determines that the State has 
inadequate needs to justify the expenditure. 

" (f) FEDERAL SHARE.-The Federal share of 
the cost of a project under this section shall 
be as determined under section 120(b). 

" (g) BRIDGE PERMIT EXEMPTION.-
"(!) IN GENERAL.- Subject to paragraph (2), 

notwithstanding any other provision of law, 
the General Bridge Act of 1946 (33 U.S.C. 525 
et seq.) shall apply to each bridge authorized 
to be replaced, in whole or in part, under this 
section. 

"(2) EXCEPTION.-Section 502(b) of the Gen
eral Bridge Act of 1946 (33 U.S.C. 525(b)) and 
section 9 of the Act of March 3, 1899 (30 Stat. 
1151, chapter 425; 33 U.S.C. 401), shall not 
apply to any bridge constructed, recon
structed, rehabilitated, or replaced with as
sistance under this title 1f the bridge is over 
waters that are-
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"(A) not used and not susceptible to use in 

their natural condition or by reasonable im
provement as a means to transport inter
state or foreign commerce; and 

"(B)(i) not tidal; or 
"(ii) tidal but used only by recreational 

boating, fishing, and other small vessels that 
are less than 21 feet in length. 

"(h) INDIAN RESERVATION ROAD BRIDGES.
"(!) NATIONWIDE PRIORITY PROGRAM.-The 

Secretary shall establish a nationwide pri
ority program for improving deficient Indian 
reservation road bridges. 

"(2) RESERVATION OF FUNDS.-
"(A) IN GENERAL.- Of the amounts author

ized for Indian reservation roads for each fis
cal year, the Secretary, in cooperation with 
the Secretary of the Interior, shall reserve 
not less than $9,000,000 for projects to re
place, rehabilitate, seismically retrofit, 
paint, apply calcium magnesium acetate to, 
apply sodium acetate/formate deicer to, or 
install scour countermeasures for deficient 
Indian reservation road bridges, including 
multiple-pipe culverts. 

"(B) ELIGIBLE BRIDGES.-To be eligible to 
receive funding under this subsection, a 
bridge described in subparagraph (A) must

"(i) have an opening of 20 feet or more; 
"(ii) be on an Indian reservation road; 
" (iii) be unsafe because of structural defi

ciencies, physical deterioration, or func
tional obsolescence; and 

"(iv) be recorded in the national bridge in
ventory administered by the Secretary under 
subsection (b). 

"(3) APPROVAL REQUIREMENT.-Funds to 
carry out Indian reservation road bridge 
projects under this subsection shall be made 
available only on approval of plans, speci
fications, and estimates by the Secretary."; 

(4) by redesignating subsection (o) as sub
section (i); and 

(5) in subsection (i) (as so redesignated)
(A) in paragraph (1), by inserting " for al

ternative transportation purposes (including 
bikeway and walkway projects eligible for 
funding under this title)" after "adaptive 
reuse"; 

(B) in paragraph (3)-
(i) by inserting "(regardless of whether the 

intended use is for motorized vehicular traf
fic or for alternative public transportation 
purposes)" after " intended use"; and 

(ii) by inserting " or for alternative public 
transportation purposes" after " no longer 
used for motorized vehicular traffic" ; and 

(C) in the second sentence of paragraph 
(4)-

(i) by inserting "for motorized vehicles, al
ternative vehicular traffic, or alternative 
public transportation" after " historic 
bridge" ; and 

(ii) by striking " up to an amount not to ex
ceed the cost of demolition". 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 144 and inserting the following: 
" 144. Highway bridge replacement and reha

bilitation. ''. 
SEC. 1123. CONGESTION MITIGATION AND AIR 

QUALITY IMPROVEMENT PROGRAM. 
(a) ESTABLISHED PROGRAM.- Section 149(a) 

of title 23, United States Code, is amended by 
striking "ESTABLISHMENT.-The Secretary 
shall establish" and inserting " IN GEN
ERAL.-The Secretary shall carry out" . 

(b) ELIGIBLE PROJECTS.- Section 149(b) of 
title 23, United States Code, is amended in 
the first sentence-

(!) by striking " that was designated as a 
nonattainment area under section 107(d) of 
the Clean Air Act (42 U.S.C. 7407(d)) during 

any part of fiscal year 1994" and inserting 
"that is designated as a nonattainment area 
under section 107(d) of the Clean Air Act (42 
U .S.C. 7407(d)) or classified as a submarginal 
ozone nonattainment area under that Act, or 
if the project or program is for a mainte
nance area,''; 

(2) in paragraph (1)-
(A) in subparagraph (A), by striking 

"clauses (xii) and" and inserting "clause" ; 
and · 

(B) in subparagraph (B), by striking "such 
section" and inserting "section 108(f)(l)(A) 
(other than clause (xvi)) of the Clean Air Act 
(42 U.S.C. 7408(f)(l)(A))"; 

(3) in paragraph (2), by inserting "or main
tenance" after "State implementation"; 

(4) in paragraph (3), by inserting " or main
tenance of the standard" after "standard"; 
and 

(5) ·in paragraph (4), by inserting " or main
tenance" after " attainment". 

(C) STATES RECEIVING MINIMUM APPORTION
MENT.-Section 149 of title 23, United States 
Code, is amended by striking subsection (c) 
and inserting the following: 

"(c) STATES RECEIVING MINIMUM APPOR
TIONMENT.-

"(1) STATES WITHOUT A NONATTAINMENT 
AREA.-If a State does not have, and never 
has had, a nonattainment area designated 
under the Clean Air Act (42 U.S.C. 7401 et 
seq.), the State may use funds apportioned to 
the State under section 104(b)(2) for any 
project eligible under the surface transpor
tation program under section 133. 

"(2) STATES WITH A NONATTAINMENT AREA.
If a State has a nonattainment area or main
tenance area and receives funds under sec
tion 104(b)(2)(D) above the amount of funds 
that the State would have received based on 
its nonattainment and maintenance area 
population under subparagraphs (B) and (C) 
of section 104(b)(2), the State may use that 
portion of the funds not based on its non
attainment and maintenance area popu
lation under subparagraphs (B) and (C) of 
section 104(b)(2) for any project in the State 
eligible under section 133. ". 

(d) FEDERAL SHARE.-Section 120(c) of title 
23, United States Code, is amended in the 
first sentence by striking " The" and insert
ing " Except in the case of a project funded 
from sums apportioned under section 
104(b)(2), the". 

(e) CONFORMING AMENDMENTS.-
(!) Section lOl(a) of title 23, United States 

Code, is amended by inserting after the un
designated paragraph defining "mainte
nance" the following: 

"The term 'maintenance area ' means an 
area that was designated as a nonattainment 
area, but was later redesignated by the Ad
ministrator of the Environmental Protection 
Agency as an attainment area, under section 
107(d) of the Clean Air Act (42 U.S.C. 
7407(d)). " . 

(2) Section 149(b)(l)(A)(ii) of title 23, United 
States Code, is amended by striking " an 
area" and all that follows and inserting "a 
maintenance area; or". 
SEC. 1124. SAFETY BELT USE LAW REQUIRE

MENTS. 
Section 355 of the National Highway Sys

tem Designation Act of 1995 (109 Stat. 624) is 
amended-

(!) in the section heading, by striking 
''AND MAINE '' ; 

(2) in subsection (a)-
(A) by striking " States of New Hampshire 

and Maine shall each" and inserting " State 
of New Hampshire shall''; and 

(B) in paragraph (1), by striking " and 1996" 
and inserting "through 2000"; and 

(3) by striking " or Maine" each place it ap
pears. 
SEC. 1125. SENSE OF THE SENATE CONCERNING 

RELIANCE ON PRIVATE ENTER
PRISE. 

(a) IN GENERAL.- It is the sense of the Sen
ate that each agency authorized to expend 
funds made available under this Act, or an 
amendment made by this Act, or a recipient 
of any form of a grant or other Federal as
sistance under this Act, or an amendment 
made by this Act--

(1) should, in expending the funds or assist
ance, rely on entities in the private enter
prise system to provide such goods and serv
ices as are reasonably and expeditiously 
available through ordinary business chan
nels; and 

(2) shall not duplicate or compete with en
tities in the private enterprise system. 

(b) PROCEDURES.-The Secretary should 
provide procedures to inform each agency 
that administers this Act and each recipient 
of a grant or other Federal assistance of the 
·sense of the Senate expressed in subsection 
(a). 
SEC. 1126. STUDY OF USE OF UNIFORMED POLICE 

OFFICERS ON FEDERAL-AID HIGH
WAY CONSTRUCTION PROJECTS. 

(a) IN GENERAL.-In consultation with the 
States and State transportation depart
ments, the Secretary shall conduct a study 
on the extent and effectiveness of use by 
States of uniformed police officers on Fed
eral-aid highway construction projects. 

(b) REPORT.- Not later than 2 years after 
the date of enactment of this Act, the Sec
retary shall submit to Congress a report on 
the results of the study conducted under sub
section (a), including any legislative and ad
ministrative recommendations of the Sec
retary. 
SEC. 1127. CONTRACTING FOR ENGINEERING AND 

DESIGN SERVICES. 
Section 112(b)(2) of title 23, United States 

Code, is amended-
(1) in subparagraph (B)(i), by striking ", 

except to" and all that follows through 
"services"; 

(2) by striking subparagraph (C) and insert
ing the following: 

"(C) SELECTION, PERFORMANCE, AND AU
DITS.-

"(i) IN GENERAL.-All requirements for ar
chitectural, engineering, and related services 
at any phase of a highway project funded in 
whole or in part with Federal-aid highway 
funds shall be performed by a contract 
awarded in accordance with subparagraph 
(A). 

"(ii) PROHIDITION ON STATE RESTRICTION.-A 
State shall not impose any overhead restric
tion that would preclude any qualified firm 
from being eligible to compete for contracts 
awarded in accordance with subparagraph 
(A). 

"(iii) COMPLIANCE WITH FEDERAL ACQUISI
TION REGULATIONS.-The process for selec
tion, award, performance, administration, 
and audit of the resulting contracts shall 
comply with the cost principles and cost ac
counting principles of the Federal Acquisi
tion Regulations, including parts 30, 31, and 
36 of the Regulations. "; and 

(3) by adding at the end the following: 
"(H) COMPLIANCE.-
"(i) IN GENERAL.-A State shall comply 

with the qualifications-based selection proc
ess, contracting based on the Federal Acqui
sition Regulations, and the single audit .pro
cedures required under this paragraph, or 
with an existing State law or a statute en
acted in accordance with the legislative ses
sion exemption under subparagraph (G), with 
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respect to any architecture, engineering, or 
related service contract for any phase of a 
Federal-aid highway project. 

"(ii) STATES WITH ALTERNATIVE PROCESS.
Any State that, after November 28, 1995, en
acted legislation to establish an alternative 
State process as a substitute for the contract 
administration and audit procedures re
quired under this paragraph or was granted a 
waiver under subparagraph (G) shall submit 
the legislation to the Secretary, not later 
than 60 days after the date of enactment of 
this subparagraph, for certification that the 
State legislation is in compliance with the 
statutory timetable and substantive criteria 
specified in subparagraph (G).". 

Subtitle B-Program Streamlining and 
Flexibility 

CHAPTER I-GENERAL PROVISIONS 
SEC. 1201. ADMINISTRATIVE EXPENSES. 

Section 104 of title 23, United States Code, 
is amended by striking subsection (a) and in
serting the following: 

"(a) ADMINISTRATIVE EXPENSES.-
"(1) IN GENERAL.-Whenever an apportion

ment is made of the sums made available for 
expenditure on the surface transportation 
program under section 133, the congestion 
mitigation and air quality improvement pro
gram under section 149, or the Interstate and 
National Highway System program under 
section 103, the Secretary shall deduct a 
sum, in an amount not to exceed Ph percent 
of all sums so made available, as the Sec
retary determines necessary to administer 
the provisions of law to be financed from ap
propriations for the Federal-aid highway 
program and programs authorized under 
chapter 2. 

"(2) CONSIDERATION OF UNOBLIGATED BAL
ANCES.-ln making the determination de
scribed in paragraph (1), the Secretary shall 
take into account the unobligated balance of 
any sums deducted under this subsection in 
prior fiscal years. 

"(3) AVAILABILITY.-The sum deducted 
under paragraph (1) shall remain available 
until expended.". 
SEC. 1202. REAL PROPERTY ACQUISITION AND 

CORRIDOR PRESERVATION. 
(a) ADVANCE ACQUISITION OF REAL PROP

ERTY.-Section 108 of title 23, United States 
Code, is amended-

(1) by striking the section heading and in
serting the following: 
"§ 108. Advance acquisition of real property"; 
and 

(2) by striking subsection (a) and inserting 
the following: 

"(a) IN GENERAL.-
"(1) AVAILABILITY OF FUNDS.-For the pur

pose of facilitating the timely and economi
cal acquisition of real property for a trans
portation improvement eligible for funding 
under this title, the Secretary, upon the re
quest of a State, may make available, for the 
acquisition of real property, such funds ap
portioned to the State as may be expended 
on the transportation improvement, under 
such rules and regulations as the Secretary 
may issue. 

" (2) CONSTRUCTION.-The agreement be
tween the Secretary and the State for the re
imbursement of the cost of the real property 
shall provide for the actual construction of 
the transportation improvement within ape
riod not to exceed 20 years following the fis
cal year for which the request is made, un
less the Secretary determines that a longer 
period is reasonable.". 

(b) CREDIT FOR ACQUIRED LANDS.- Section 
323(b) of title 23, United States Code, is 
amended-

(1) in the subsection heading, by striking 
" DONATED" and inserting "ACQUIRED"; 

(2) by striking paragraphs (1) and (2) and 
inserting the following: 

"(1) IN GENERAL.-Notwithstanding any 
other provision of this title, the State share 
of the cost of a project with respect to which 
Federal assistance is provided from the High
way Trust Fund (other than the Mass Tran
sit Account) may be credited in an amount 
equal to the fair market value of any land 
that-

"(A) is obtained by the State, without vio
lation of Federal law; and 

"(B) is incorporated into the project. 
"(2) ESTABLISHMENT OF FAIR MARKET 

VALUE.-The fair market value of land incor
porated into a project and credited under 
paragraph (1) shall be established in the 
manner determined by the Secretary, except 
that-

"(A) the fair market value shall not in
clude any increase or decrease in the value of 
donated property caused by the project; and 

"(B) the fair market value of donated land 
shall be established as of the earlier of-

"(1) the date on which the donation be
comes effective; or 

"(ii) the date on which equitable title to 
the land vests in the State."; 

(3) by striking paragraph (3); 
(4) in paragraph (4), by striking "to which 

the donation is applied"; and 
(5) by redesignating paragraph (4) as para

graph (3). 
(C) CONFORMING AMENDMENT.-The analysis 

for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 108 and inserting the following: 
"108. Advance acquisition of real property.". 
SEC. 1203. AVAll..ABILITY OF FUNDS. 

Section 118 of title 23, United States Code, 
is amended by striking subsection (e) and in
serting the following: 

"(e) AVAILABILITY OF FUNDS.-
" (1) IN GENERAL.-Any Federal-aid highway 

funds released by the final payment on a 
project, or by the modification of a project 
agreement, shall be credited to the same pro
gram funding category for which the funds 
were previously apportioned and shall be im
mediately available for obligation. 

"(2) TRANSFER OF INTERSTATE CONSTRUC
TION FUNDS.-Any Federal-aid highway funds 
apportioned to a State under section 
104(b)(5)(A) (as in effect on the day before the 
date of enactment of this paragraph) and 
credited under paragraph (1) may be trans
ferred by the Secretary in accordance with 
section 103(d).". 
SEC. 1204. PAYMENTS TO STATES FOR CON· 

STRUCTION. 
Section 121 of title 23, United States Code, 

is amended-
(!) in subsection (a), by striking the second 

and third sentences and inserting the fol
lowing: "The payments may also be made for 
the value of such materials as-

"(1) have been stockpiled in the vicinity of 
the construction in conformity to plans and 
specifications for the projects; and 

"(2) are not in the vicinity of the construc
tion if the Secretary determines that be
cause of required fabrication at an off-site 
location the materials cannot be stockpiled 
in the vicinity. " ; 

(2) by striking subsection (b) and inserting 
the following: 

" (b) PROJECT AGREEMENTS.-
"(!) PAYMENTS.-A payment under this 

chapter may be made only for a project cov
ered by a project agreement. 

"(2) SOURCE OF PAYMENTS.-After comple
tion of a project in accordance with the 

project agreement, a State shall be entitled 
to payment, out of the appropriate sums ap
portioned or allocated to the State, of the 
unpaid balance of the Federal share of the 
cost of the project."; 

(3) by striking subsections (c) and (d); and 
(4) by redesignating subsection (e) as sub

section (c). 
SEC. 1205. PROCEEDS FROM THE SALE OR LEASE 

OF REAL PROPERTY. 
(a) IN GENERAL.-Section 156 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 156. Proceeds from the sale or lease of real 

property 
"(a) MINIMUM CHARGE.-Subject to section 

142(f), a State shall charge, at a minimum, 
fair market value for the sale, use, lease, or 
lease renewal (other than for utility use and 
occupancy or for a transportation project el
igible for assistance under this title) of real 
property acquired with Federal assistance 
made available from the Highway Trust 
Fund (other than the Mass Transit Account). 

"(b) EXCEPTIONS.-The Secretary may 
grant an exception to the requirement of 
subsection (a) for a social, environmental, or 
economic purpose. 

"(C) USE OF FEDERAL SHARE OF INCOME.
The Federal share of net income from the 
revenues obtained by a State under sub
section (a) shall be used by the State for 
projects eligible under this title." . 

(b) CONFORMING AMENDMENT.- The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 156 and inserting the following: 
"156. Proceeds from the sale or lease of real 

property.''. 
SEC. 1206. METRIC CONVERSION AT STATE OP· 

TION. 
Section 205(c)(2) of the National Highway 

System Designation Act of 1995 (23 U.S.C. 109 
note; 109 Stat. 577) is amended by striking 
"Before September 30, 2000, the" and insert
ing "The". 
SEC. 1207. REPORT ON OBLIGATIONS. 

Section 104(m) of title 23, United States 
Code (as redesignated by section 1113(c)(1)), 
is amended-

(1) by inserting "REPORT TO CONGRESS.-" 
before "The Secretary"; 

(2) by striking " not later than" and all 
that follows through " a report" and insert
ing "a report for each fiscal year"; 

(3) in paragraph (1), by striking "preceding 
calendar month" and inserting "preceding 
fiscal year"; 

(4) by striking paragraph (2); 
(5) in paragraph (3), by striking "such pre

ceding month" and inserting "that preceding 
fiscal year"; and 

(6) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 
SEC. 1208. TERMINATIONS. 

(a) RIGHT-OF-WAY REVOLVING FUND.-Sec
tion 108 of title 23, United States Code, is 
amended by striking subsection (c) and in
serting the following: 

"(c) TERMINATION OF RIGHT-OF-WAY RE
VOLVING FUND.-

"(1) IN GENERAL.-Funds apportioned and 
advanced to a State by the Secretary from 
the right-of-way revolving fund established 
by this section prior to the date of enact
ment of the Intermodal Surface Transpor
tation Efficiency Act of 1997 shall remain 
available to the State for use on the projects 
for which the funds were advanced for a pe
riod of 20 years from the date on which the 
funds were advanced. 

" (2) CREDIT TO HIGHWAY TRUST FUND.-With 
respect to a project for which funds have 
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been advanced from the right-of-way revolv
ing fund, upon the termination of the 20-year 
period referred to in paragraph (1), when ac
tual construction is commenced, or upon ap
proval by the Secretary of the plans, speci
fications, and estimates for the actual con
struction of the project on the right-of-way, 
whichever occurs first-

"(A) the Highway Trust Fund shall be 
credited with an amount equal to the Fed
eral share of the funds advanced, as provided 
in section 120, out of any Federal-aid high
way funds apportioned to the State in which 
the project is located and available for obli
gation for projects of the type funded; and 

"(B) the State shall reimburse the Sec
retary in an amount equal to the non-Fed
eral share of the funds advanced for deposit 
in, and credit to, the Highway Trust Fund. ". 

(b) PILOT TOLL COLLECTION PROGRAM.- Sec
tion 129 of title 23, United States Code, is 
amended by striking subsection (d). 

(C) NA'l'IONAL RECREATIONAL TRAILS ADVI
SORY COMMITTEE.-As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall take such action as is nec
essary for the termination of the National 
Recreational Trails Advisory Committee es
tablished by section 1303 of the Intermodal 
Surface Transportation Efficiency Act of 
1991 (16 U.S.C. 1262) (as in effect on the day 
before the date of enactment of this Act). 

(d) CONGRESSIONAL BRIDGE COMMISSIONS.
Public Law 87-441 (76 Stat. 59) is repealed. 
SEC. 1209. INTERSTATE MAINTENANCE. 

(a) INTERSTATE FUNDS.-Section 119 of title 
23, United States Code, is amended-

(1) in subsection (a), by striking the second 
sentence; 

(2) by striking subsection (d); and 
(3) by striking subsection (f) and inserting 

the following: 
"(f) TRANSFERABILITY OF FUNDS.-
"(1) UNCONDITIONAL.-A State may transfer 

an amount not to exceed 30 percent of the 
sums apportioned to the State under sub
paragraphs (A) and (B) of section 104(b)(l) to 
the apportionment of the State under para
graphs (l)(C) and (3) of section 104(b). 

"(2) UPON ACCEPTANCE OF CERTIFICATION.
If a State certifies to the Secretary that any 
part of the sums apportioned to the State 
under subparagraphs (A) and (B) of section 
104(b)(l) is in excess of the needs of the State 
for resurfacing, restoring, rehabilitating, or 
reconstructing routes and bridges on the 
Interstate System in the State and that the 
State is adequately maintaining the routes 
and bridges, and the Secretary accepts the 
certification, the State may transfer, in ad
dition to the amount authorized to be trans
ferred under paragraph (1), an amount not to 
exceed 20 percent of the sums apportioned to 
the State under subparagraphs (A) and (B) of 
section 104(b)(l) to the apportionment of the 
State under paragraphs (l)(C) and (3) of sec
tion 104(b)." . 

(b) ELIGIBILITY.-Section 119 of title 23, 
United States Code, is amended-

(1) in the first sentence of subsection (a), 
by striking " and rehabilitating" and insert
ing ", rehabilitating, and reconstructing"; 

(2) by striking subsections (b), (c), (e), and 
(g); 

(3) by inserting after subsection (a) the fol-
lowing: 

"(b) ELIGIBLE ACTIVITIES.
" (!) IN GENERAL.-A State-
' '(A) may use funds apportioned under sub

paragraph (A) or (B) of section 104(b)(l) for 
resurfacing, restoring, rehabilitating, andre
constructing routes on the Interstate Sys
tem, including-

" (i) resurfacing, restoring, rehabilitating, 
and reconstructing bridges, interchanges, 
and overcrossings; 

" (ii) acquiring rights-of-way; and 
"(iii) intelligent transportation system 

capital improvements that are infrastruc
ture-based to the extent that they improve 
the performance of the Interstate System; 
but 

"(B) may not use the funds for construc
tion of new travel lanes other than high-oc
cupancy vehicle lanes or auxiliary lanes. 

"(2) EXPANSION OF CAPACITY.-
"(A) USING TRANSFERRED FUNDS.-Notwith

standing paragraph (1), funds transferred 
under subsection (c)(l) may be used for con
struction to provide for expansion of the ca
pacity of an Interstate System highway (in
cluding a bridge). 

"(B) USING FUNDS NOT TRANSFERRED.-
"(!) IN GENERAL.-In lieu of transferring 

funds under subsection (c)(l) and using the 
transferred funds for the purpose described 
in subparagraph (A), a State may use an 
amount of the sums apportioned to the State 
under subparagraph (A) or (B) of section 
104(b)(l) for the purpose described in subpara
graph (A). 

"(ii) LIMITATION.-The sum of the amount 
used under clause (1) and any amount trans
ferred under subsection (c)(l) by a State may 
not exceed 30 percent of the sums appor
tioned to the State under subparagraphs (A) 
and (B) of section 104(b )(1). "; and 

(4) by redesignating subsection (f) as sub
section (c). 

(C) CONFORMING AMENDMENTS.-
(!) Section 119(a) of title 23, United States 

Code, is amended in the first sentence by 
striking "; except that the Secretary may 
only approve a project pursuant to this sub
section on a toll road if such road is subject 
to a Secretarial agreement provided for in 
subsection (e)". 

(2) Section 1009(c)(2) of the Intermodal Sur
face Transportation Efficiency Act of 1991 (23 
U.S.C. 119 note; 105 Stat. 1934) is amended by 
striking "section 119(f)(l)" and inserting 
"section 119(c)(l)" . 

CHAPTER2-PROJECTAPPROVAL 
SEC. 1221. TRANSFER OF HIGHWAY AND TRANSIT 

FUNDS. 
Section 104 of title 23, United States Code 

(as amended by section 1118), is amended by 
inserting after subsection (k) the following: 

"(l) TRANSFER OF HIGHWAY AND TRANSIT 
FUNDS.-

"(1) TRANSFER OF HIGHWAY FUNDS.-Funds 
made available under this title and trans
ferred for transit projects shall be adminis
tered by the Secretary in accordance with 
chapter 53 of title 49, except that the provi
sions of this title relating to the non-Federal 
share shall apply to the transferred funds. 

" (2) TRANSFER OF TRANSIT FUNDS.-Funds 
made available under chapter 53 of title 49 
and transferred for highway projects shall be 
administered by the Secretary in accordance 
with this title, except that the provisions of 
that chapter relating to the non-Federal 
share shall apply to the transferred funds. 

"(3) TRANSFER TO AMTRAK AND PUBLICLY
OWNED PASSENGER RAIL LINES.-Funds made 
available under this title or chapter 53 of 
title 49 and transferred to the National Rail
road Passenger Corporation or to any pub
licly-owned intercity or intracity passenger 
rail line shall be administered by the Sec
retary in accordance with subtitle V of title 
49, except that the provisions of this title or 
chapter 53 of title 49, as applicable, relating 
to the non-Federal share shall apply to the 
transferred funds. 

"(4) TRANSFER OF OBLIGATION AUTHORITY.
Obligation authority provided for projects 

described in paragraphs (1) through (3) shall 
be transferred in the same manner and 
amount as the funds for the projects are 
transferred. " . 
SEC. 1222. PROJECT APPROVAL AND OVERSIGHT. 

(a) IN GENERAL.-Section 106 of title 23, 
United States Code, is amended-

(1) by striking the section heading and in
serting the following: 
"§ 106. Project approval and oversight"; 

(2) by redesignating subsections (e) and (f) 
as subsections (g) and (h), respectively; 

(3) by striking subsections (a) through (d) 
and inserting the following: 

"(a) IN GENERAL.-Except as otherwise pro
vided in this section, the State transpor
tation department shall submit to the Sec
retary for approval such plans, specifica
tions, and estimates for each proposed 
project as the Secretary may require. The 
Secretary shall act upon such plans, speci
fications, and estimates as soon as prac
ticable after they have been submitted, and 
shall enter into a formal project agreement 
with the State transportation department 
formalizing the conditions of the project ap
proval. The execution of such project agree
ment shall be deemed a contractual obliga
tion of the Federal Government for the pay
ment of its proportional contribution there
to. In taking such action, the Secretary shall 
be guided by the provisions of section 109 of 
this title. 

"(b) PROJECT AGREEMENT.- The project 
agreement shall make provision for State 
funds required for the State's pro rata share 
of the cost of construction of the project and 
for the maintenance of the project after 
completion of construction. The Secretary 
may rely upon representations made by the 
State transportation department with re
spect to the arrangements or agreements 
made by the State transportation depart
ment and appropriate local officials where a 
part of the project is to be constructed at the 
expense of, or in cooperation with, local sub
divisions of the State. 

"(c) SPECIAL RULES FOR PROJECT OVER
SIGHT.-

"(1) NHS PROJECTS.-Except as otherwise 
provided in subsection (d) of this section, the 
Secretary may discharge to the State any of 
the Secretary's responsibilities for the de
sign, plans, specifications, estimates, con
tract awards, and inspection of projects 
under this title on the National Highway 
System. Before discharging responsibilities 
to the State, the Secretary shall reach 
agreement with the State as to the extent to 
which the State may assume the responsibil
ities of the Secretary under this subsection. 
The Secretary may not assume any greater 
responsibility than the Secretary is per
mitted under this title as of September 30, 
1997, except upon agreement by the Sec
retary and the State. 

"(2) NON-NHS PROJECTS.-For all projects 
under this title that are off the National 
Highway System, the State may request 
that the Secretary no longer review and ap
prove the design, plans, specifications, esti
mates, contract awards, and inspection of 
projects under this title. After receiving any 
such request, the Secretary shall undertake 
project review only as requested by the 
State. 

"(d) RESPONSIBILITIES OF THE SECRETARY.
"(!) IN GENERAL.- Subject to paragraph (2), 

nothing in this section, section 133, or sec
tion 149 shall affect or discharge any respon
sibility or obligation of the Secretary under 
any Federal law other than this title. 

"(2) LIMITATION.-Any responsibility or ob
ligation of the Secretary under sections 113 
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and 114 of this title shall not be affected and 
may not be discharged under this section, 
section 133, or section 149. 

" (e) VALUE ENGINEERING ANALYSIS.-ln 
such cases as the Secretary determines ad
visable, plans, specifications, and estimates 
for proposed projects on any Federal-aid 
highway shall be accompanied by a value en
gineering or other cost reduction analysis. 

" (f) FINANCIAL PLAN.-The Secretary shall 
require a financial plan to be prepared for 
any project with an estimated total cost of 
$1,000,000,000 or more .". 

(b) STANDARDS.-
(!) ELIMINATION OF GUIDELINES AND ANNUAL 

CERTIFICATION REQUIREMENTS.-Section 109 Of 
title 23, United States Code, is amended-

(A) by striking subsection (m); and 
(B) by redesignating subsections (n) 

through (q) as subsections (m) through (p), 
respectively. 

(2) SAFETY STANDARDS.-Section 109 of title 
23, United States Code (as amended by para
graph (1)), is amended by adding at the end 
the following: 

" (q) PHASE CONSTRUCTION.- Safety consid
erations for a project under this title may be 
met by phase construction.". 

(C) PROGRAMS; PROJECT AGREEMENTS; CER
TIFICATION ACCEPTANCE.-Sections 110 and 117 
of title 23, United States Code, are repealed. 

(d) CONFORMING AMENDMENTS.-
(!) The analysis for chapter 1 of title 23 is 

amended-
(A) by striking the item relating to section 

106 and inserting the following: 
"106. Project approval and oversight."; 
and 

(B) by striking the items relating to sec
tions 110 and 117. 

(2) Section lOl(a) of title 23, United States 
Code, is amended in the undesignated para
graph defining " project agreement" by strik
ing " the provisions of subsection (a) of sec
tion 110 of this title" and inserting "section 
106". 

(3) Section 114(a) of title 23, United States 
Code, is amended in the second sentence by 
striking " section 117 of this title" and in
serting " section 106". 
SEC. 1223. SURFACE TRANSPORTATION PRO· 

GRAM. 
(a) TRANSPORTATION ENHANCEMENT ACTIVI

TIES.-Section 133 of title 23, United States 
Code, is amended-

(!) in subsection (d)-
(A) in paragraph (2), by striking " 10" and 

inserting "8" ; and 
(B) in the first sentence of paragraph 

(3)(A), by striking " 80" and inserting " 82" ; 
and 

(2) in subsection (e)-
(A) in paragraph (3)(B)(l), by striking "if 

the Secretary" and all that follows through 
" activities" ; and 

(B) in paragraph (5), by adding at the end 
the following: 

" (C) INNOVATIVE FINANCING.-
" (!) IN GENERAL.-For each fiscal year, the · 

average annual non-Federal share of the 
total cost of all projects to carry out trans
portation enhancement activities in a State 
shall be not less than the non-Federal share 
authorized for the State under section 120(b). 

" (11) EXCEPTION.-Subject to c ause (1), not
withstanding section 120, in the case of 
projects to carry out transportation en
hancement activities-

" (!) funds from other Federal agencies, and 
other contributions that the Secretary de
termines are of value, may be credited to
ward the non-Federal share of project costs; 

" (II) the non-Federal share may be cal
culated on a project, multiple-project, or 
program basis; and 

" (III) the Federal share of the cost of an 
individual project subject to subclause (I) or 
(II) may be equal to 100 percent. " . 

(b) PROGRAM APPROVAL.-Section 133(e) of 
title 23, United States Code, is amended by 
striking paragraph (2) and inserting the fol
lowing: 

" (2) PROGRAM APPROVAL.-
"(A) SUBMISSION OF PROJECT AGREEMENT.

For each fiscal year, each State shall submit 
a project agreement that-

" (i) certifies that the State will meet all 
the requirements of this section; and 

" (ii) notifies the Secretary of the amount 
of obligations needed to carry out the pro
gram under this section. 

" (B) REQUEST FOR ADJUSTMENTS OF 
AMOUNTS.-As necessary, each State shall re
quest from the Secretary adjustments to the 
amount of obligations referred to in subpara
graph (A)(ii). 

" (C) EFFECT OF APPROVAL BY 'rHE SEC
RETARY.-Approval by the Secretary of a 
project agreement under subparagraph (A) 
shall be deemed a contractual obligation of 
the United States to pay surface transpor
tation program funds made available under 
this title.". 

(C) PAYMENTS.-Section 133(e)(3)(A) of title 
23, United States Code, is amended by strik
ing the second sentence. 
SEC. 1224. DESIGN-BUILD CONTRACTING. 

(a) AUTHORITY.- Section 112(b) of title 23, 
United States Code, is amended-

(!) in the first sentence of paragraph (1), by 
striking "paragraph (2)" and inserting 
" paragraphs (2) and (3)" ; 

(2) in paragraph (2)(A), by striking "Each" 
and inserting " Subject to paragraph (3), 
each"; and 

(3) by adding at the end the following: 
"(3) DESIGN-BUILD CONTRACTING.-
" (A) IN GENERAL.-A State transportation 

department may award a contract for the de
sign and construction of a qualified project 
described in subparagraph (B) using competi
tive selection procedures approved by the 
Secretary. 

"(B) QUALIFIED PROJECTS.-A qualified 
project referred to in subparagraph (A) is a 
project under this chapter that involves in
stallation of an intelligent transportation 
system or that consists of a usable project 
segment and for which-

"(i) the Secretary has approved the use of 
design-build contracting described in sub
paragraph (A) under criteria specified in reg
ulations promulgated by the Secretary; and 

"(11) the total costs are estimated to ex
ceed-

" (I) in the case of a project that involves 
installation of an intelligent transportation 
system, $5,000,000; and 

"(II) in the case of a usable project seg
ment, $50,000,000. " . 

(b) COMPETITIVE BIDDING DEFINED.:-Section 
112 of title 23, United States Code, is amend
ed by striking subsection (f) and inserting 
the following: 

" (f) COMPETITIVE BIDDING DEFINED.- ln this 
section, the term 'competitive bidding' 
means the procedures used to award con
tracts for engineering and design services 
under subsection (b)(2) and design-build con
tracts under subsection (b)(3). " . 

(c) REGULATIONS.-
(!) IN GENERAL.-Not later than the effec

tive date specified in subsection (e), the Sec
retary shall promulgate regulations to carry 
out the amendments made by this section. 

(2) CONTENTS.-The regulations shall-
(A) identify the criteria to be used by the 

Secretary in approving the use by a State 
transportation department of design-build 
contracting; and 

(B) establish the procedures to be followed 
by a State transportation department for ob
taining the Secretary's approval of the use of 
design-build contracting by the department 
and the selection procedures used by the de
partment. 

(d) EFFECT ON EXPERIMENTAL PROGRAM.
Nothing in this section or the amendments 
made by this section affects the authority to 
carry out, or any project carried out under, 
any experimental program concerning de
sign-build contracting that is being carried 
out by the Secretary as of the date of enact
ment of this Act. 

(e) EFFECTIVE DATE FOR AMENDMENTS.
The amendments made by this section take 
effect 2 years after the date of enactment of 
this Act. 
SEC. 1225. INTEGRATED DECISIONMAKING PROC· 

ESS. 
(a) IN GENERAL.- Subchapter III of chapter 

3 of title 49, United States Code, is amended 
by adding at the end the following: 
"§ 354. Integrated decisionmaking process 

"(a) DEFINITIONS.-ln this section: 
" (1) INTEGRATED DECISIONMAKING PROC

ESS.- The term 'integrated decisionmaking 
process' means the integrated decision
making process established with respect to a 
surface transportation project under sub
section (b). 

" (2) NEP A PROCESS.-The term 'NEP A 
process' means the process of complying 
with the requirements of the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to a surface transpor
tation project. 

" (3) SECRETARY.-The term 'Secretary' 
means the Secretary of Transportation. 

"(4) SURFACE TRANSPORTATION PROJECT.
The term 'surface transportation project' 
means-

"(A) a highway construction project that 
is subject to the approval of the Secretary 
under title 23; and 

" (B) a capital project (as defined in section 
5302(a)(l)). 

"(b) ESTABLISHMENT OF INTEGRATED DECI
SIONMAKING PROCESSES FOR SURFACE TRANS
PORTATION PROJECTS.-The Secretary shall-

" (1) establish an integrated decision
making process for surface transportation 
projects that designates major decision 
points likely to have significant environ
mental effects and conflicts; and 

" (2) integrate the requirements of the Na
tional Environmental Polley Act of 1969 (42 
U.S.C. 4321 et seq.) with the requirements es
tablished by the Secretary for transpor
tation planning and decisionmaking. 

"(C) INTEGRATED DECISIONMAKING GOALS.
The integrated decisionmaking process for 
surface transportation projects should, to 
the maximum extent practicable, accomplish 
the following major goals: 

"(1) Integrate the NEPA process with the 
planning, predesign stage, and decision
making for surface transportation projects 
at the earliest possible time. 

"(2) Integrate all applicable Federal, State, 
tribal, and local permitting requirements. 

" (3) Integrate national transportation, so
cial, safety, economic, and environmental 
goals with State, tribal, and local land use 
and growth management initiatives. 

" (4) Consolidate Federal, State, tribal, and 
local decisionmaking to achieve the best 
overall public interest according to an 
agreed schedule. 

'' (d) STREAMLINING.-
"(!) AVOIDANCE OF DELAYS, PREVENTION OF 

CONFLICTS, AND ELIMINATION OF UNNECESSARY 
DUPLICATION.- The Secretary shall design the 
integrated decisionmaking process to avoid 
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delays in decisionmaking, prevent conflicts 
between cooperating agencies and members 
of the public, and eliminate unnecessary du
plication of review and decisionmaking re
lating to surface transportation projects. 

"(2) INTEGRATION; COMPREHENSIVE PROC
ESS.-The NEP A process-

"(A) shall be integrated with the transpor
tation planning and decisionmaking of the 
Federal, State, tribal, and local transpor
tation agencies; and 

"(B) serve as a comprehensive decision-
making process. 

"(3) OTHER REQUIREMENTS.-
"(A) IN GENERAL.-The Secretary shall
"(i) establish a concurrent transportation 

and environmental coordination process to 
reduce paperwork, combine review docu
ments, and eliminate duplicative reviews; 

"(11) develop interagency agreements to 
streamline and improve interagency coordi
nation and processing time; 

"(iii) apply strategic and programmatic 
approaches to better integrate and expedite 
the NEPA process and transportation deci
sionmaking; and 

"(iv) ensure, in appropriate cases, by con
ducting concurrent reviews whenever pos
sible, that any analyses and reviews con
ducted by the Secretary consider the needs 
of other reviewing agencies. 

"(B) TIME SCHEDULES.-To comply with 
subparagraph (A)(ii), time schedules shall be 
consistent with sections 1501.8 and 1506.10 of 
title 40, Code of Federal Regulations (or any 
successor regulations). 

"(4) CONCURRENT PROCESSING.-
"(A) IN GENERAL.-The integrated decision

making process shall, to the extent prac
ticable, include a procedure to provide for 
concurrent (rather than sequential) proc
essing of all Federal, State, tribal, and local 
reviews and decisions emanating from those 
reviews. 

"(B) INCONSISTENCY WITH OTHER REQUIRE
MEN'l'S.- Subparagraph (A) does not require 
concurrent review if concurrent review 
would be inconsistent with other statutory 
or regulatory requirements. 

"(e) INTERAGENCY COOPERATION.-
"(!) LEAD AND COOPERATING AGENCY CON

CEPTS.-The lead and cooperating agency 
concepts of section 1501 of title 40, Code of 
Federal Regulations (or any successor regu
lation), shall be considered essential ele
ments to ensure integration of transpor
tation decisionmaking. 

"(2) RESPONSIBILITIES.-The Secretary 
shall-

"(A) not later than 60 days after the date 
on which a surface transportation project is 
selected for study by a State, identify each 
Federal agency that may be required to par
ticipate in the integrated decisionmaking 
process relating to the surface transpor
tation project and notify the agency of the 
surface transportation project; 

"(B) afford State, regional, tribal, and 
local governments with decisionmaking au
thority on surface transportation projects 
the opportunity to serve as cooperating 
agencies; 

" (C) provide cooperating agencies the re
sults of any analysis or other information re
lated to a surface transportation project; 

"(D) host an early scoping meeting for 
Federal agencies and, when appropriate, con
duct field reviews, as soon as practicable in 
the environmental review process; 

"(E) solicit from each cooperating agency 
as early as practicable the data and analyses 
necessary to facilitate execution of the du
ties of each cooperating agency; 

"(F) use, to the maximum extent possible, 
scientific, technical, and environmental data 

and analyses previously prepared by or for 
other Federal, State, tribal, or local agen
cies, after an independent evaluation by the 
Secretary of the data and analyses; 

"(G) jointly, with the cooperating agen
cies, host public meetings and other commu
nity participation processes; and 

"(H) ensure that the NEPA process and 
documentation provide all necessary infor
mation for the cooperating agency to-

"(i) discharge the responsibilities of the 
cooperating agency under the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) and other law; and 

"(ii) grant approvals, permits, licenses, and 
clearances. 

"(f) ENHANCED SCOPING PROCESS.-During 
the scoping process for a surface transpor
tation project, in addition to other statutory 
and regulatory requirements, the Secretary 
shall, to the extent practicable-

"(!) provide the public with clearly under
standable milestones that occur during an 
integrated decisionmaking process; 

"(2) ensure that all agencies with jurisdic
tion by law or with special expertise have 
sufficient information and data to discharge 
their responsibilities; 

"(3) ensure that all agencies with jurisdic
tion by law or with special expertise, and the 
public, are invited to participate in the ini
tial scoping process; 

"(4) coordinate with other agencies to en
sure that the agencies provide to the Sec
retary, not later than 30 days after the first 
interagency scoping meeting, any prelimi
nary concerns about how the proposed 
project may affect matters within their ju
risdiction or special expertise based on infor
mation available at the time of the scoping 
meeting; and 

"(5) in cooperation with all cooperating 
agencies, develop a schedule for conducting 
all necessary environmental and other re
view processes. 

"(g) USE OF TITLE 23 FUNDS.-
"(1) USE BY STATES.-A State may use 

funds made available under section 104(b) or 
105 of title 23 to provide resources to Federal 
or State agencies involved in the review or 
permitting process for a surface transpor
tation project in order to meet a time sched
ule established under this section. 

"(2) USE AT SECRETARY'S DISCRETION.-At 
the request of another Federal agency in
volved in the review or permitting process 
for a surface transportation project, the Sec
retary may provide funds under chapter 1 of 
title 23 to the agency to provide resources 
necessary to meet the time schedules estab
lished under this section. 

"(2) AMOUN'l'.- Funds may be provided 
under paragraph (1) in the amount by which 
the cost to complete a environmental review 
in accordance with a time schedule estab
lished under this section exceeds the cost 
that would be incurred if there were no such 
time schedule. 

"(3) NOT FINAL AGENCY ACTION.- The provi
sion of funds under paragraph (1) does not 
constitute a final agency action. 

"(h) STATE ROLE.-
"(1) IN GENERAL.- For any project eligible 

for assistance under chapter 1 of title 23, a 
State may require, by law or agreement co
ordinating with all related State agencies, 
that all State agencies that-

" (A) have jurisdiction by Federal or State 
law over environmental, growth manage
ment, or land-use related issues that may be 
affected by a surface transportation project; 
or 

"(B) have responsibility for issuing any en
vironment related reviews, analyses, opin
ions, or determinations; 

be subject to the coordinated environmental 
review process provided under this section in 
issuing any analyses or approvals or taking 
any other action relating to the project. 

"(2) ALL AGENCIES.-If a State requires 
that any State agency participate in a co
ordinated environmental review process, the 
State shall require all affected State agen
cies to participate. 

" (i) EARLY ACTION REGARDING POTENTIALLY 
INSURMOUNTABLE 0BSTACLES.-If, at any 
time during the integrated decisionmaking 
process for a proposed surface transportation 
project, a cooperating agency determines 
that there is any potentially insurmountable 
obstacle associated with any of the alter
native transportation projects that might be 
undertaken to address the obstacle, the Sec
retary shall-

"(1) convene a meeting among the cooper
ating agencies to address the obstacle; 

" (2) initiate conflict resolution efforts 
under subsection (j); or 

"(3) eliminate from consideration the al
ternative transportation project with which 
the obstacle is associated. 

" (j ) CONFLICT RESOLUTION.-
"(!) FORUM.- The NEP A process shall be 

used as a forum to coordinate the actions of 
Federal, State, regional, tribal, and local 
agencies, the private sector, and the public 
to develop and shape surface transportation 
projects. 

"(2) APPROACHES.-Collaborative, problem 
solving, and consensus building approaches 
shall be used (and, when appropriate, medi
ation may be used) to implement the inte
grated decisionmaking process with a goal of 
appropriately considering factors relating to 
transportation development, economic pros
perity, protection of public health and the 
environment, community and neighborhood 
preservation, and quality of life for present 
and future generations. 

"(3) UNRESOLVED ISSUES.-
"(A) NOTIFICATION.-If, before the final 

transportation NEPA document is ap
proved-

"(i) an issue remains unresolved between 
the lead Federal agency and the cooperating 
agency; and 

"(ii) efforts have been exhausted to resolve 
the issue at the field levels of each agency

"(! ) within the applicable timeframe of the 
interagency schedule established under sub
section (f)(5); or 

"(II) if no timeframe is established, within 
90 days; 
the field level officer of the lead agency shall 
notify the field level officer of the cooper
ating agency that the field level officer of 
the lead agency intends to bring the issue to 
the personal attention of the heads of the 
agencies. 

"(B) EFFORTS BY THE AGENCY HEADS.-The 
head of the lead agency shall contact the 
head of the cooperating agency and attempt 
to resolve the issue within 30 days after noti
fication by the field level officer of the unre
solved issue. 

"(C) CONSULTATION WITH CEQ.-The heads of 
the agencies are encouraged to consult with 
the Chair of the Council on Environmental 
Quality during the 30-day period under sub
paragraph (B). 

'(D) F AlLURE TO RESOLVE.- If the heads of 
the agencies do not resolve the issue within 
the time specified in subparagraph (B), the 
referral process under part 1504 of title 40, 
Code of Federal Regulations (or any suc
cessor regulation), shall be initiated with re
spect to the issue. 

"(k) JUDICIAL REVIEW.- Nothing in this 
section affects the reviewability of any final 
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agency action in a district court of the 
United States or any State court. 

"(1) STATUTORY CONSTRUCTION.-Nothing in 
this section affects-

"(!) the applicabil1ty of the requirements 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) or any other stat
ute; or 

"(2) the responsibility of any Federal, 
State, tribal, or local officer to comply with 
or enforce any statute or regulation.". 

(b) TIMETABLE; REPORT TO CONGRESS.-The 
Secretary, in consultation with the Chair of 
the Council on Environmental Quality and 
after notice and opportunity for public com
ment-

(1) not later than 180 days after the date of 
enactment of this Act, shall design the inte
grated decisionmaking process required by 
the amendment made by subsection (a); 

(2) not later than 1 year after the date of 
enactment of this Act, shall promulgate a 
regulation governing implementation of an 
integrated decisionmaking process in accord
ance with the amendment made by sub
section (a); and 

(3) not later than 2 years after the date of 
enactment of this Act, shall submit to Con
gress a report identifying any additional leg
islative or other solutions that would further 
enhance the integrated decisionmaking proc
ess. 

(c) CONFORMING AMENDMENT.- The analysis 
for subchapter III of chapter 3 of title 49, 
United States Code, is amended by adding at 
the end the following: 
"354. Integrated decisionmaking process.". 

CHAPTER 3-ELIGIBILITY AND 
FLEXIBILITY 

SEC. 1231. DEFINITION OF OPERATIONAL IM· 
PROVEMENT. 

Section lOl(a) of title 23, United States 
Code, is amended by striking the undesig
nated paragraph defining "operational im
provement" and inserting the following: 

"The term 'operational improvement' 
means the installation, operation, or mainte
nance, in accordance with subchapter II of 
chapter 5, of public infrastructure to support 
intelligent transportation systems and in
cludes the installation or operation of any 
traffic management activity, communica
tion system, or roadway weather informa
tion and prediction system, and any other 
improvement that the Secretary may des
ignate that enhances roadway safety and 
mobility during adverse weather.". 
SEC. 1232. ELIGffiiLITY OF FERRY BOATS AND 

FERRY TERMINAL FACILITIES. 
(a) IN GENERAL.-Section 129(c) of title 23, 

United States Code, is amended by inserting 
" in accordance with sections 103, 133, and 
149 " after "toll or free " 

ctJ) NATIONAL HIGHWAY SYSTEM.- Section 
103(b)(5) of title 23, United States Code (as 
amended by section 1234), is amended by add
ing at the end the following: 

"(R) Construction of ferry boats and ferry 
terminal facilities, if the conditions de
scribed in section 129(c) are met.". 

(C) SURFACE TRANSPORTATION PROGRAM.
Section 133(b) of title 23, United States Code, 
is amended by adding at the end the fol
lowing: 

"(12) Construction of ferry boats and ferry 
terminal facilities, if the conditions de
scribed in section 129(c) are met." . 

(d) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-Section 149(b) 
of title 23, United States Code, is amended

(!) in paragraph (3), by striking "or" at the 
end; 

(2) in paragraph (4), by striking the period 
at the end and inserting"; or"; and 

(3) by inserting after paragraph (4) the fol
lowing: 

"(5) if the project or program is to con
struct a ferry boat or ferry terminal facility 
and if the conditions described in section 
129(c) are met.". 
SEC. 1233. FLEXIBILITY OF SAFETY PROGRAMS. 

Section 133(d) of title 23, United States 
Code, is amended by striking paragraph (1) 
and inserting the following: 

"(1) SAFETY PROGRAMS.-
" (A) IN GENERAL.-With respect to funds 

apportioned for each of fiscal years 1998 
through 2003-

"(i) an amount equal to 2 percent of the 
amount apportioned to a State under section 
104(b)(3) shall be available only to carry out 
activities eligible under section 130; 

"(ii) an amount equal to 2 percent of the 
amount apportioned to a State under section 
104(b)(3) shall be available only to carry out 
activities eligible under section 152; and 

"(iii) an amount equal to 6 percent of the 
amount apportioned to a State under section 
104(b)(3) shall be available only to carry out 
activities eligible under section 130 or 152. 

" (B) TRANSFER OF FUNDS.:_If a State cer
tifies to the Secretary that any part of the 
amount set aside by the State under sub
paragraph (A)(i) is in excess of the needs of 
the State for activities under section 130 and 
the Secretary accepts the certification, the 
State may transfer that excess part to the 
set-aside of the State under subparagraph 
(A)(ii). 

"(C) TRANSFERS TO OTHER SAFETY PRO
GRAMS.- A State may transfer funds set 
aside under subparagraph (A)(iii) to the ap
portionment of the State under section 402 
or the allocation of the State under section 
31104 of title 49. ". 
SEC. 1234. ELIGIBILITY OF PROJECTS ON THE NA· 

TIONAL HIGHWAY SYSTEM. 
Section 103(b) of title 23, United States 

Code (as amended by section 1701(a)), is 
amended by adding at the end the following: 

"(5) ELIGIBLE PROJECTS FOR NHS.-Subject 
to approval by the Secretary, funds appor
tioned to a State under section 104(b)(l)(C) 
for the National Highway System may be ob
ligated for any of the following: 

" (A) Construction, reconstruction, resur
facing, restoration, and rehabilitation of seg
ments of the National Highway System. 

"(B) Operational improvements for seg
ments of the National Highway System. 

"(C) Construction of, and operational im
provements for, a Federal-aid highway not 
on the National Highway System, construc
tion of a transit project eligible for assist
ance under chapter 53 of title 49, and capital 
improvements to any National Railroad Pas
senger Corporation passenger rail line or any 
publicly-owned intercity passenger rail line, 
if-

"(i) the highway, transit, or rail project is 
in the same corridor as, and in proximity to, 
a fully access-controlled highway designated 
as a part of the National Highway System; 

"(11) the construction or improvements 
will improve the level of service on the fully 
access-controlled highway described in 
clause (i) and improve regional traffic flow; 
and 

"(iii) the construction or improvements 
are more cost-effective than an improvement 
to the fully access-controlled highway de
scribed in clause (i). 

"(D) Highway safety improvements for seg
ments of the National Highway System. 

"(E) Transportation planning in accord
ance with sections 134 and 135. 

"(F) Highway research and planning in ac
cordance with chapter 5. 

"(G) Highway-related technology transfer 
activities. 

"(H) Capital and operating costs for traffic 
monitoring, management, and control facili
ties and programs. 

"(I) Fringe and corridor parking facilities. 
"(J) Carpool and vanpool projects. 
"(K) Bicycle transportation and pedestrian 

walkways in accordance with section 217. 
"(L) Development, establishment, and im

plementation of management systems under 
section 303. 

"(M) In accordance with all applicable Fed
eral law (including regulations), participa
tion in natural habitat and wetland mitiga
tion efforts related to projects funded under 
this title, which may include participation 
in natural habitat and wetland mitigation 
banks, contributions to statewide and re
gional efforts to conserve, restore, enhance, 
and create natural habitats and wetland, and 
development of statewide and regional nat
ural habitat and wetland conservation and 
mitigation plans, including any such banks, 
efforts, and plans authorized under the 
Water Resources Development Act of 1990 
(Public Law 101-640) (including crediting pro
visions). Contributions to the mitigation ef
forts described in the preceding sentence 
may take place concurrent with or in ad
vance of project construction, except that 
contributions in advance of project construc
tion may occur only if the efforts are con
sistent with all applicable requirements of 
Federal law (including regulations) and 
State transportation planning processes. 

"(N) Publicly-owned intracity or intercity 
passenger rail or bus terminals, including 
terminals of the ·National Railroad Pas
senger Corporation and publicly-owned inter
modal surface freight transfer facilities, 
other than seaports and airports, if the ter
minals and facilities are located on or adja
cent to National Highway System routes or 
connections to the National Highway Sys
tem selected in accordance with paragraph 
(2). 

"(0) Infrastructure-based intelligent trans
portation systems capital improvements. 

"(P) In the Virgin Islands, Guam, Amer
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands, any project eligi
ble for funding under section 133, any air
port, and any seaport. 

"(Q) Publicly owned components of mag
netic levitation transportation systems. " . 
SEC. 1235. ELIGffiiLITY OF PROJECTS UNDER 

THE SURFACE TRANSPORTATION 
PROGRAM. 

Section 133(b) of title 23, United States 
Code (as amended by section 1232(c)), is 
amended-

(!) in paragraph (2), by striking "and pub
licly owned intracity or intercity bus termi
nals and facil1ties" and inserting ", includ
ing vehicles and facilities, whether publicly 
or privately owned, that are used to provide 
intercity passenger service by bus or rail"; 

(2) in paragraph (3)-
(A) by striking "and bicycle" and inserting 

"bicycle"; and 
(B) by inserting before the period at the 

end the following: ", and the modification of 
public sidewalks to comply with the Ameri
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.)"; 

(3) in paragraph (4)-
(A) by inserting " , publicly owned pas

senger rail," after " Highway"; 
(B) by inserting "infrastructure" after 

"safety"; and 
(C) by inserting before the period at the 

end the following: ". and any other noninfra
structure highway safety improvements" ; 
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(4) in the first sentence of paragraph (11)
(A) by inserting " natural habitat and" 

after "participation in" each place it ap
pears; 

(B) by striking " enhance and create" and 
inserting " enhance, and create natural habi
tats and" ; and 

(C) by inserting " natural habitat and" be
fore "wetlands conservation" ; and 

(5) by adding at the end the following: 
" (13) Publicly owned intercity passenger 

rail infrastructure, including infrastructure 
owned by the National Railroad Passenger 
Corporation. 

''(14) Publicly owned passenger rail vehi
cles, including vehicles owned by the Na
tional Railroad Passenger Corporation. 

"(15) Infrastructure-based intelligent 
transportation systems capital improve-· 
ments. 

" (16) Publicly owned components of mag
netic levitation transportation systems. 

"(17) Environmental restoration and pollu
tion abatement projects (including the ret
rofit or construction of storm water treat
ment systems) to address water pollution or 
environmental degradation caused or con
tributed to by transportation facilities, 
which projects shall be carried out when the 
transportation facilities are undergoing re
construction, rehabilitation, resurfacing, or 
restoration; except that the expenditure of 
funds under this section for any such envi
ronmental restoration or pollution abate
ment project shall not exceed 20 percent of 
the total cost of the reconstruction, rehabili
tation, resurfacing, or restoration project.". 
SEC. 1236. DESIGN FLEXIBILITY. 

Section 109 of title 23, United States Code, 
is amended by striking subsection (a) and in
serting the following: 

"(a) IN GENERAL.-
" (!) REQUIREMENTS FOR FACILITIES.-The 

Secretary shall ensure that the plans and 
specifications for each proposed hig·hway 
project under this chapter provide for a facil
ity that will-

"(A) adequately serve the existing traffic 
of the highway in a manner that is conducive 
to safety, durability, and economy of main
tenance; and 

" (B) be designed and constructed in accord
ance with criteria best suited to accomplish 
the objectives described in subparagraph (A) 
and to conform to the particular needs of 
each locality. 

" (2) CONSIDERATION OF PLANNED FUTURE 
TRAFFIC DEMANDS.-In carrying out para
graph (1), the Secretary shall ensure the con
sideration of the planned future traffic de
mands of the facility. " . 

Subtitle C-Finance 
CHAPTER I-GENERAL PROVISIONS 

SEC. 1301. STATE INFRASTRUCTURE BANK PRO
GRAM. 

(a) IN GENERAL.- Chapter 1 of title 23, 
United States Code, is amended by adding at 
the end the following: 
"§ 162. State infrastructure bank program 

"(a) DEFINITIONS.-ln this section: 
"(1) OTHER ASSISTANCE.-The term 'other 

assistance ' includes any use of funds in an 
infrastructure bank-

"(A) to provide credit enhancements; 
"(B) to serve as a capital reserve for bond 

or debt instrument financing; 
" (C) to subsidize interest rates; 
" (D) to ensure the issuance of letters of 

credit and credit instruments; 
" (E) to finance purchase and lease agree

ments with respect to transit projects; 
"(F) to provide bond or debt financing in

strument security; and 

" (G) to provide other forms of debt financ
ing and methods of leveraging funds that are 
approved by the Secretary and that relate to 
the project with respect to which the assist
ance is being provided. 

"(2) STATE.- The term 'State ' has the 
meaning given the term under section 401. 

" (b) COOPERATIVE AGREEMENTS.-
" (!) IN GENERAL.-
" (A) PURPOSE OF AGREEMENTS.-Subject to 

this section, the Secretary may enter into 
cooperative agreements with States for the 
establishment of State infrastructure banks 
and multistate infrastructure banks for 
making loans and providing other assistance 
to public and private entities carrying out or 
proposing to carry out projects eligible for 
assistance under this section. 

"(B) CONTENTS OF AGREEMENTS.-Each co
operative agreement shall specify procedures 
and guidelines for establishing, operating, 
and providing assistance from the infrastruc
ture bank. 

"(2) INTERSTATE COMPACTS.- If 2 or more 
States enter into a cooperative agreement 
under paragraph (1) with the Secretary for 
the establishment of a multistate infrastruc
ture bank, Congress grants consent to those 
States to enter into an interstate compact 
establishing the bank in accordance with 
this section. 

"(C) FUNDING.-
"(!) CONTRIBUTION.-Notwithstanding any 

other provision of law, the Secretary may 
allow, subject to subsection (h)(l), a State 
that enters into a cooperative agreement 
under this section to contribute to the infra
structure bank established by the State not 
to exceed-

"(A)(i) the total amount of funds appor
tioned to the State under each of paragraphs 
(1) and (3) of section 104(b), excluding funds 
set aside under paragraphs (1) and (2) of sec
tion 133(d); and 

"(ii) the total amount of funds allocated to 
the State under section 105; 

"(B) the total amount of funds made avail
able to the State or other Federal transit 
grant recipient for capital projects (as de
fined in section 5302 of title 49) under sec
tions 5307, 5309, and 5311 of title 49; and 

" (C) the total amount of funds made avail
able to the State under subtitle V of title 49. 

AMENDMENT NO. 1494 
TITLE I-SURFACE TRANSPORTATION 

SEC. 1001. SHORT TITLE. 
This title may be cited as the " Surface 

Transportation Act of 1997". 
SUBTITLE A-GENERAL PROVISIONS 

SEC. 1101. AUTHORIZATIONS. 
For the purpose of carrying out title 23, 

United States Code, the following sums shall 
be available from the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.-For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $11,013,799,000 for fiscal 
year 1998, $10,820,000,000 for fiscal year 1999, 
$10,829,000,000 for fiscal year 2000, 
$10,929,000,000 for fiscal year 2001, 
$11,213,799,000 for fiscal year 2002, and 
$11,675,799,000 for fiscal year 2003, of which-

(A) $4,600,000,000 for fiscal year 1998, 
$4,609,000,000 for fiscal year 1999, $4,637,000,000 
for fiscal year 2000, $4,674,000,000 for fiscal 
year 2001, $4,773,000,000 for fiscal year 2002, 
and $4,918,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1,400,000,000 for fiscal year 1998, 
$1,403,000,000 for fiscal year 1999, $1,411,000,000 

for fiscal year 2000, $1,423,000,000 for fiscal 
year 2001, $1,453,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $6,437,055,000 
for fiscal year 1998, $6,441,000,000 for fiscal 
year 1999, $6,483,000,000 for fiscal year 2000, 
$6,521 ,000,000 for fiscal year 2001, $6,669,000,000 
for fiscal year 2002, and $6,872,000,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.- For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,057,698,000 for fiscal year 1998, $1,058,698,000 
for fiscal year 1999, $1,064,699,000 for fiscal 
year 2000, $1,074,600,000 for fiscal year 2001 , 
$1,098,000,000 for fiscal year 2002, and 
$1,127,000,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.-For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. · 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 11Q2. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.- On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

" (A) INTERSTATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(!) 50 percent in the ratio that-
" (I) the total lane miles on Interstate Sys

tem routes designated under-
" (aa) section 103; 
" (bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

" (cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

" (il) 50 percent in the ratio that-
" (I) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
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to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

"(ii) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio that-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that-

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that-

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that-

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that-

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(11) DATA.-Each calculation under clause 
(i) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of 112 of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that-

"(1) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(11) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B) CALCULA'l'ION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(1) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

"(ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(11i) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(1) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512' et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (l) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(ii) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 

ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (1) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 112 of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-In 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

"(i) 20 percent of the apportionments in 
the ratio that-

"(1) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 

"(ii) 30 percent of the apportionments in 
the ratio that-

"(1) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

"(I) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

"(II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(1) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

"(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of1997 and this title.". 

(c) ISTEA TRANSITION.-
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(1) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

(A) the total apportionments for the fiscal 
year under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

(B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding apportion
ments for the Federal lands highways pro
gram under section 204 of that title; 

(C) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding-

(!) apportionments authorized under sec
tion 104 of that title for construction of the 
Interstate System; 

(ii) apportionments for the Interstate sub
stitute program under section 103(e)(4) of 
that title (as in effect on the day before the 
date of enactment of this Act); 

(iii) apportionments for the Federal lands 
highways program under section 204 of that 
title; and 

(iv) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); 

(D) the product obtained by multiplying
(!) the annual average of the total appor

tionments determined under subparagraph 
(B); by 

(ii) the applicable percentage determined 
under paragraph (2); and 

(E) the product obtained by multiplying
(!) the annual average of the total appor

tionments determined under subparagraph 
(C); by 

(ii) the applicable percentage determined 
under paragraph (2). 

(2) APPLICABLE PERCENTAGES.-
(A) FISCAL YEAR 1998.-For fiscal year 1998-
(i) the applicable percentage referred to in 

paragraph (1)(D)(ii) shall be 145 percent; and 
(ii) the applicable percentage referred to in 

paragraph (1)(E)(ii) shall be 107 percent. 
(B) FISCAL YEARS THEREAFTER.- For each 

of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(1)(D)(ii) or (1)(E)(ii), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

(!) the percentage specified in clause (i) or 
(ii), respectively, of subparagraph (A); by 

(ii) the percentage that-
(!) the total contract authority made 

available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for the fiscal year; bears to 

(II) the total contract authority made 
available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for fiscal year 1998. 

(3) MAXIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, in the case of each State 
with respect to which the total apportion
ments determined under paragraph (1)(A) is 
greater than the product determined under 
paragraph (1)(D), the Secretary shall reduce 
proportionately the apportionments to the 
State under section 104 of title 23, United 
States Code, for the National Highway Sys
tem component of the Interstate and Na-

tional Highway System program, the surface 
transportation program, and the congestion 
mitigation and air quality improvement pro
gram so that the total of the apportionments 
is equal to the product determined under 
paragraph (1)(D). 

(B) REDISTRIBUTION OF FUNDS.-
(i) IN GENERAL.-Subject to clause (ii), 

funds made available under subparagraph (A) 
shall be redistributed proportionately under 
section 104 of title 23, United States Code, for 
the Interstate and National Highway System 
program, the surface transportation pro
gram, and the congestion mitigation and air 
quality improvement program, to States not 
subject to a reduction under subparagraph 
(A). 

(ii) LIMITATION.-The ratio that-
(!) the total apportionments to a State 

under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of clause (i); bears to 

(II) the annual average of the total appor
tionments determined under paragraph (1)(B) 
with respect to the State; 
may not exceed, in the case of fiscal year 
1998, 145 percent, and, in the case of each of 
fiscal years 1999 through 2003, 145 percent as 
adjusted in the manner described in para
graph (2)(B). 

( 4) MINIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall appor
tion to each State such additional amounts 
as are necessary to ensure that-

(i) the total apportionments to the State 
under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of paragraph (3); is equal to 

(ii) the greater of-
(I) the product determined with respect to 

the State under paragraph (1)(E); or 
(II) the total apportionments to the State 

for fiscal year 1997 for all Federal-aid high
way programs, excluding-

(aa) apportionments for the Federal lands 
highways program under section 204 of title 
23, United States Code; 

(bb) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943). 

(B) OBLIGATION.-Amounts apportioned 
under subparagraph (A)-

(i) shall be considered to be sums made 
available for expenditure on the surface 
transportation program, except that-

(!) the amounts shall not be subject to 
paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(II) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

AMENDMENT NO. 1495 
Beginning on page 5, strike line 1 and all 

that follows through page 22, line 24, and in
sert the following: 

TITLE I-SURFACE TRANSPORTATION 
SEC. 1001. SHORT TITLE. 

This title may be cited as the " Surface 
Transportation Act of 1997". 

Subtitle A-General Provisions 
SEC. 1101. AUTHORIZATIONS. 

For the purpose of carrying out title 23, 
United States Code, the following sums shall 

be available from the Highway Trust · Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.-For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $11,424 ,851 ,000 for fiscal 
year 1998, $11,254,000,000 for fiscal year 1999, 
$11,284,000,000 for fiscal year 2000, 
$11,384,000,000 for fiscal year 2001, 
$11,620,000,000 for fiscal year 2002, and 
$12,110,000,000 for fiscal year 2003, of which-

(A) $4,600,000,000 for fiscal year 1998, 
$4,609,000,000 for fiscal year 1999, $4,637,000,000 
for fiscal year 2000, $4,674,000,000 for fiscal 
year 2001, $4,773,000,000 for fiscal year 2002, 
and $4,918,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1,400,000,000 for fiscal year 1998, 
$1,403,000,000 for fiscal year 1999, $1,411,000,000 
for fiscal year 2000, $1,423,000,000 for fiscal 
year 2001, $1,453,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,000,000,000 
for fiscal year 1998, $7,014,000,000 for fiscal 
year 1999, $7,056,000,000 for fiscal year 2000, 
$7,113,000,000 for fiscal year 2001, $7,263,000,000 
for fiscal year 2002, and $7,484,000,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.-For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,150,000,000 for fiscal year 1998, $1,152,000,000 
for fiscal year 1999, $1,159,000,000 for fiscal 
year 2000, $1,169,000,000 for fiscal year 2001, 
$1,193,000,000 for fiscal year 2002, and 
$1,230,000,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.- For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.- For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.- On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

" (1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

" (A) INTERSTATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(!) 50 percent in the ratio that-
"(!) the total lane miles on Interstate Sys

tem routes designated under-
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"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

"(ii) 50 percent in the ratio that-
"(I) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

"(ii) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio that-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that-

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that-

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll· roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that-

, '(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that-

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

" (ii) DATA.-Each calculation under clause 
(i) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of l/2 of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that-

"(i) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B ) CALCULATION OF WEIGHTED NONA'l'TAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

" (i) 0.8 if-
"(!) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 u.s.a. 7401 et seq.); 

" (ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
u.s.a. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

" (iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area · as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 

u.s.a. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(1) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide , the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
sutiparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(11) CARBON MONOXIDE MAINTENANCE 
AREAS.-If. in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B). 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-ln 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

"(i) 20 percent of the apportionments in 
the ratio that-

"(I) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 

"(ii) 30 percent of the apportionments in 
the ratio that-

"(!) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

"(I) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

"(II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(Ill) of paragraph (1)) in all States. 

" (iv) 25 percent of the apportionments in 
the ratio that-

"(I) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fi scal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

"(B) DATA.- Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 
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of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

" (IV) 24 percent of the apportionments in 
the ratio that-

"(aa) the total diesel fuel used on high
ways in each State; bears to 

" (bb) the total diesel fuel used on high
ways in all States. 

" (V) 9 percent of the apportionments in 
the ratio that-

" (aa) the quotient obtained by dividing 
the total lane miles on principal arterial 
highways in each State by the total popu
lation of the State; bears to 

" (bb) the quotient obtained by dividing 
the total lane miles on principal arterial 
highways in all States by the total popu
lation of all States. 

" (ii) DATA.-Each calculation under 
clause (i) shall be based on the latest avail
able data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of V2 of 1 per
cent of the funds apportioned under this 
paragraph. 

" (2) CONGESTION MITIGATION AND AIR 
QUALITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.- For the congestion 
mitigation and air quality improvement pro
gram, in the ratio that-

" (i) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

" (ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

" (B) CALCULATION OF WEIGHTED NON
ATTAINMENT AND MAINTENANCE AREA POPU
LATION.-Subject to subparagraph (C), for the 
purpose of subparagraph (A), the weighted 
nonattainment and maintenance area popu
lation shall be calculated by multiplying the 
population of each area in a State that was 
a nonattainment area or maintenance area 
as described in section 149(b) for ozone or 
carbon monoxide by a factor of-

'' (i) 0.8 if-
" (1) at the time of the apportionment, 

the area is a maintenance area; or 
" (II) at the time of the apportionment, 

the area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

" (ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

" (iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

" (iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

" (v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

" (vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

" (C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(i) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 

a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide , the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

" (ii) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

" (D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

" (E) DETERMINATIONS OF POPULATION.-ln 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

" (3) SURFACE TRANSPORTATION PRO
GRAM.-

" (A) IN GENERAL.-For the surface trans
portation program, in accordance with the 
following formula: 

" (1) 20 percent of the apportionments in 
the ratio that-

" (!) the total lane miles of Federal-aid 
highways in each State; bears to 

" (II) the total lane miles of Federal-aid 
highways in all States. 

"(ii) 30 percent of the apportionments in 
the ratio that-

" (!) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

" (!) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

" (II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(!) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

" (II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

" (B) DATA.- Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of V2 of 1 percent of the 
funds apportioned under this paragraph. " . 

(b) EFFECT OF CERTAIN AMENDMENTS.
Section 104 of title 23, United States Code, is 

amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the llighway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of 1997 and this title . " . 

(c) ISTEA TRANSITION.-
(1) IN GENERAL.- For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine , with respect to each State-

(A) the total apportionments for the fis
cal year under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

(B) the annual average of the total ap
portionments during the period of fiscal 
years 1992 through 1997 for all Federal-aid 
highway programs (as defined in section 101 
of title 23, United States Code) , excluding ap
portionments for the Federal lands highways 
program under section 204 of that title; 

(C) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding-

(i) apportionments authorized under sec
tion 104 of that title for construction of the 
Interstate System; 

(ii) apportionments for the Interstate 
substitute program under section 103(e)(4) of 
that title (as .in effect on the day before the 
date of enactment of this Act); 

(iii) apportionments for the Federal 
lands highways program under section 204 of 
that title; and 

(iv) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a ) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); 

(D) the product obtained by multi
plying-

(i) the annual average of the total appor
tionments determined under subparagraph 
(B); by 

(11) the applicable percentage determined 
under paragraph (2); and 

(E) the product obtained by multi
plying-

(i) the annual average of the total appor
tionments determined under subparagraph 
(C); by 

(11) the applicable percentage determined 
under paragraph (2). 

(2) APPLICABLE PERCENTAGES.-
(A) FISCAL YEAR 1998.-For fiscal year 

1998-
(i) the applicable percentage referred to 

in paragraph (1)(D)(ii) shall be 145 percent; 
and 

(11) the applicable percentage referred to 
in paragraph (1)(E)(ii) shall be 115 percent. 

(B ) FISCAL YEARS THEREAFTER.-For each 
of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(1)(D)(11) or (1)(E)(11), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

(i) the percentage specified in clause (i) 
or (11), respectively, of subparagraph (A); by 

(11) the percentage that-
(!) the total contract authority made 

available under this Act and title 23, United 
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States Code, for Federal-aid hig·hway pro
grams for the fiscal year; bears to 

(II) the total contract authority made 
available under this Act and 

AMENDMENT NO. 1497 
Beginning on page 5, strike line 1 and all 

that follows through page 25, line 25, and in
sert the following: 

TITLE I-SURFACE TRANSPORTATION 
SEC. 1001. SHORT TITLE. 

This title may be cited as the " Surface 
Transportation Act of 1997" . 

Subtitle A-G.eneral Provisions 
SEC. 1101. AUTHORIZATIONS. 

For the purpose of carrying out title 23, 
United States Code, the following sums shall 
be available from the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.-For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $12,291,156,000 for fiscal 
year 1998, $12,118,156,000 for fiscal year 1999, 
$12,129,456,000 for fiscal year 2000, 
$12,240,456,000 for fiscal year 2001, 
$12,566,456,000 for fiscal year 2002, and 
$13,096,456,000 for fiscal year 2003, of which-

(A) $4,600,000,000 for fiscal year 1998, 
$4,609,000,000 for fiscal year 1999, $4,637,000,000 
for fiscal year 2000, $4,674,000,000 for fiscal 
year 2001, $4,773,000,000 for fiscal year 2002, 
and $4,918,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1,400,000,000 for fiscal year 1998, 
$1,403,000,000 for fiscal year 1999, $1,411,000,000 
for fiscal year 2000, $1,423,000,000 for fiscal 
year 2001, $1,453,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,183,601,000 
for fiscal year 1998, $7,197,601,000 for fiscal 
year 1999, $7,239,601,000 for fiscal year 2000, 
$7,296,601,000 for fiscal year 2001, $7,446,601,000 
for fiscal year 2002, and $7,667,601,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.-For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,150,836,000 for fiscal year 1998, $1,152,836,000 
for fiscal year 1999, $i,159,836,000 for fiscal 
year 2000, $1,169,836,000 for fiscal year 2001, 
$1,193,836,000 for fiscal year 2002, and 
$1,231,836,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.-For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74 ,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPOR'l'IONMENTS.-On October 1 of 
each fiscal year, the Secretary, after making 

the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

"(A) lNTERS'l'ATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-: 

"(i) 50 percent in the ratio that-
"(I) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

"(ii) 50 percent in the ratio that-
"(!) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

"(ii) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

''(I) 20 percent of the apportionments in 
the ratio that-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that-

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that-

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that-

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that-

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(ii) DATA.- Each calculation under clause 
(i) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTJONMENT.- Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of 1/2 of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that-

" (1) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(I) at the time of the apportionment, the 

area is a maintenance area; or 
" (II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

"(ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 
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"(iii) 1.1 if, at the time of the apportion

ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(1) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 pf part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(11) CARBON MONOXIDE MAINTENANCE 
AREAS.- If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also class!., 
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-ln 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

"(i) 20 percent of the apportionments in 
the ratio that-

"(!) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 

"(ii) 30 percent of the apportionments in 
the ratio that-

"(!) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

" (II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

"(!) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

"(II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(!) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

"(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.- Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of 1997 and this title.". 

(c) ISTEA TRANSITION.-
(!) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

(A) the total apportionments for the fiscal 
year under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

(B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding apportion
ments for the Federal lands highways pro
gram under section 204 of that title; 

(C) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding-

(!) apportionments authorized under sec
tion 104 of that title for construction of the 
Interstate System; 

(11) apportionments for the Interstate sub
stitute program under section 103(e)(4) of 
that title (as in effect on the day before the 
date of enactment of this Act); 

(iii) apportionments for the Federal lands 
highways program under section 204 of that 
title; 

(1v) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); 

(D) the product obtained by multiplying
(i) the annual average of the total appor

tionments determined under subparagraph 
(B); by 

(ii) the applicable percentage determined 
under paragraph (2); and 

(E) the product obtained by multiplying-

(1) the annual average of the total appor
tionments determined under subparagraph 
(C); by 

(11) the applicable percentage determined 
under paragraph (2). 

(2) APPLICABLE PERCENTAGES.-
(A) FISCAL YEAR 1998.-For fiscal year 

1998--
(i) the applicable percentage referred to 

in paragraph (1)(D)(ii) shall be 130 percent; 
and 

(11) the applicable percentage referred to 
in paragraph (1)(E)(ii) shall be 107 percent. 

(B) FISCAL YEARS THEREAFTER.-For each 
of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(1)(D)(ii) or (l)(E)(ii), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

(i) the percentage specified in clause (i) 
or (ii), respectively, of subparagraph (A); by 

(11) the percentage that-
(!) the total contract authority made 

available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for the fiscal year; bears to 

(II) the total contract authority made 
available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for fiscal year 1998. 

(3) MAXIMUM TRANSITION.-
(A) IN GENERAL.- For each of fiscal years 

1998 through 2003, in the case of each State 
with respect to which the total apportion
ments determined under paragraph (1)(A) is 
greater than the product determined under 
paragraph (1)(D), the Secretary shall reduce 
proportionately the apportionments to the 
State under section 104 of title 23, United 
States Code, for the National Highway Sys
tem component of the Interstate and Na
tional Highway System program, the surface 
transportation program, and the congestion 
mitigation and air quality improvement pro
gram so that the total of the apportionments 
is equal to the product determined under 
paragraph (l)(D). 

(B) REDISTRIBUTION OF FUNDS.-
(i) IN GENERAL.-Subject to clause (ii), 

funds made available under subparagraph (A) 
shall be redistributed proportionately under 
section 104 of title 23, United States Code, for 
the Interstate and National Highway System 
program, the surface transportation pro
gram, and the congestion mitigation and air 
quality improvement program, to States not 
subject to a reduction under subparagraph 
(A). 

(11) LIMITATION.-The ratio that-
(!) the total apportionments to a State 

under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of clause (i); bears to 

(II) the annual average of the total ap
portionments determined under paragraph 
(1)(B) with respect to the State; 
may not exceed, in the case of fiscal year 
1998, 130 percent, and, in the case of each of 
fiscal years 1999 through 2003, 130 percent as 
adjusted in the manner described in para
graph (2)(B). 

(4) MINIMUM TRANSITION.-

AMENDMENT NO. 1498 

Beginning on page 5, strike line 1 and all 
that follows through page 29, line 25, and in
sert the following: 
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TITLE I-SURFACE TRANSPORTATION 

SEC. 1001. SHORT TITLE. 
This title may be cited as the "Surface 

Transportation Act of 1997". 
Subtitle A-General Provisions 

SEC. 1101. AUTHORIZATIONS. 
For the purpose of carrying out title 23, 

United States Code, the following sums shall 
be available from the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM .-For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $11,149,630,000 for fiscal 
year 1998, $10,978,630,000 for fiscal year 1999, 
$10,989,930,000 for fiscal year 2000, 
$11,089,930,000 for fiscal year 2001, 
$11 ,417,930,000 for fiscal year 2002, and 
$11,953,930,000 for fiscal year 2003, of which-

(A) $4,600,000,000 for fiscal year 1998, 
$4,609,000,000 for fiscal year 1999, $4,637,000,000 
for fiscal year 2000, $4,674,000,000 for fiscal 
year 2001, $4,773,000,000 for fiscal year 2002, 
and $4,918,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1,400,000,000 for fiscal year 1998, 
$1,403,000,000 for fiscal year 1999, $1,411,000,000 
for fiscal year 2000, $1,423,000,000 for fiscal 
year 2001, $1,453,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,000,000,000 
for fiscal year 1998, $7,014,000,000 for fiscal 
year 1999, $7,056,000,000 for fiscal year 2000, 
$7,113,000,000 for fiscal year 2001, $7,263,000,000 
for fiscal year 2002, and $7,484,000,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.- For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,150,000,000 for fiscal year 1998, $1,152,000,000 
for fiscal year 1999, $1,159,000,000 for fiscal 
year 2000, $1,169,000,000 for fiscal year 2001, 
$1,193,000,000 for fiscal year 2002, and 
$1,230,000,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.-For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74 ,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.- On October 1 Of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERS'l'ATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

"(A) INTERSTATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(i) 50 percent in the ratio thatr--
"(1) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

"(ii) 50 percent in the ratio that-
"(!) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and · 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of tl:i.e Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio thatr-

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

"(ii) the total square footage of struc
turally deficient and functionally obsolete 
bridg·es on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.- For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio thatr-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio thatr-

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio thatr-

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio thatr-

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio tha tr-

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(ii) DATA.-Each calculation under clause 
(i) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of 1/2 of 1 per
cent of the funds apportioned under this 
paragraph. 

" (2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

" (A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio thatr-

"(i) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

' '(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(1) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

"(ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 
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(bb) adjustments to sums apportioned 

under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); and 

(co) demonstration projects under the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (Public Law 102-240). 

(B) OBLIGATION.-Amounts apportioned 
under subparagraph (A)-

(i) shall be considered to be sums made 
available for expenditure on the surface 
transportation program, except that-

(!) the amounts shall not be subject to 
paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(II) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

(ii) shall be available for any purpose eligi
ble for funding under section 133 of that 
title; and 

(iii) shall remain available for obligation 
for a period of 3 years after the last day of 
the fiscal year for which the amounts are ap
portioned. 

(C) AUTHORIZATION OF CON'l'RACT AUTHOR
ITY.-

(i) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) such sums as are 
necessary to carry out this paragraph. 

(ii) CONTRACT AUTHORITY.-Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1 
of title 23, United States Code. 

(d) MINIMUM GUARANTEE.-
(1) IN GENERAL.-Section 105 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 105. Minimum guarantee 

" (a) ADJUSTMENT.-
" (!) IN GENERAL.-ln fiscal year 1998 and 

each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States 
amounts sufficient to ensure that-

"(A) the ratio that-
" (i) each State's percentage of the total 

apportionments for the fiscal year-
"(!) under section 104 for the Interstate 

and National Highway System program, the 
surface transportation program, metropoli
tan planning, and the congestion mitigation 
and air quality improvement program; 

" (II) under section 204 for the Federal 
lands highwaYs program; and 

"(III) under this section and section 1102(c) 
of the Intermodal Surface Transportation Ef
ficiency Act of 1997 for ISTEA transition; 
bears to 

"(ii) each State 's percentage of estimated 
tax payments attributable to highway users 
in the State paid into the Highway Trust 
Fund (other than the Mass Transit Account) 
in the latest fiscal year for which data are 
available;". 

AMENDMENT NO. 1499 
Beginning on page 5, strike line 1 and all 

that follows through page 106, line 25, and in
sert the following: 

TITLE I-SURFACE TRANSPORTATION 
SEC. 1001. SHORT TITLE. 

This title may be cited as the " Surface 
Transportation Act of 1997" . 

Subtitle A-General Provisions 
SEC. 1101. AUTHORIZATIONS. 

For the purpose of carrying out title 23, 
United States Code, the following sums shall 
be available from the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.-For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $12,053,000,000 for fiscal 
year 1998, $11,882,000,000 for fiscal year 1999, 
$11,893,000,000 for fiscal year 2000, 
$11,990,000,000 for fiscal year 2001, * * * for 
fiscal year 2002, and $12,850,000,000 for fiscal 
year 2003, of which-

(A) $4,637,000,000 for fiscal year 1998, 
$4,645,000,000 for fiscal year 1999, $4,674,000,000 
for fiscal year 2000, $4,711,000,000 for fiscal 
year 2001, $4,810,000,000 for fiscal year 2002, 
and $4,955,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1,437,000,000 for fiscal year 1998, 
$1,440,000,000 for fiscal year 1999, $1,448,000,000 
for fiscal year 2000, $1,460,000,000 for fiscal 
year 2001, $1,490,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,000,000,000 
for fiscal year 1998, $7,014,000,000 for fiscal 
year 1999, $7,056,000,000 for fiscal year 2000, 
$7,113,000,000 for fiscal year 2001, $7,263,000,000 
for fiscal year 2002, and $7,484,000,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.- For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,150,000,000 for fiscal year 1998, $1,152,000,000 
for fiscal year 1999, $1,159,000,000 for fiscal 
year 2000, $1,169,000,000 for fiscal year 2001, 
$1,193,000,000 for fiscal year 2002, and 
$1,230,000,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.-For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code , is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.- On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

" (1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

" (A) INTERSTATE MAINTENANCE COMPO
NENT.- For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

" (i) 50 percent in the ratio that-
"(I) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
" (bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 

to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

" (cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

' '(II) the total of all such lane miles in all 
States; and 

" (ii) 50 percent in the ratio that-
"(!) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

" (aa) section 103; 
" (bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

" (cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

" (II) the total of all such vehicle miles 
traveled in all States. 

" (B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

" (li) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

" (C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.- For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)) , $36,400,000 for 
each fiscal year. to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

" (I) 20 percent of the apportionments in 
the ratio that-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that-

" (aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that-

" (aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

" (bb) the total square footage of struc
turally deficient and functionally obsolete 
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bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

" (IV) 24 percent of the apportionments in 
the ratio that--

" (aa) the total diesel fuel used on highways 
in each State; bears to 

" (bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that--

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

" (bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

" (11) DATA.- Each calculation under clause 
(1) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of V2 of 1 per
cent of the funds apportioned under this 
paragraph. 

" (2) CONGESTION MITIGATION AND Affi QUAL
ITY IMPROVEMENT PROGRAM.-

" (A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that--

" (1) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

" (11) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

" (B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

" (1) 0.8if-
" (I) at the time of the apportionment, the 

area is a maintenance area; or 
" (II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

" (11) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

" (iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

" (i) CARBON MONOXIDE NONATTAINMENT 
AREAS.- If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the .area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(ii) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (1) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

" (D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-ln 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

" (3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

" (i) 20 percent of the apportionments in 
the ratio that--

"(1) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 

"(11) 30 percent of the apportionments in 
the ratio that--

" (1) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

" (iii) 25 percent of the apportionments in 
the ratio that--

" (1) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

" (II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

" (iv) 25 percent of the apportionments in 
the ratio that-

" (!) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

" (II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

" (B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.- Notwith
standing subparagraph (A), each State shall 

receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

" (h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of 1997 and this title . ". 

(C) ISTEA TRANSITION.-
(1) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine , with respect to each State-

(A) the total apportionments for the fiscal 
year under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

(B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding apportion
ments for the Federal lands highways pro
gram under section 204 of that title; 

(C) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding-

(!) apportionments authorized under sec
tion 104 of that title for construction of the 
Interstate System; 

(ii) apportionments for the Interstate sub
stitute program under section 103(e)(4) of 
that title (as in effect on the day before the 
date of enactment of this Act); 

(iii) apportionments for the Federal lands 
highways program under section 204 of that 
title; and 

(iv) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); 

(D) the product obtained by multiplying
(i) the annual average of the total appor

tionments determined under subparagraph 
(B); by 

(11) the applicable percentage determined 
under paragraph (2); and 

(E) the product obtained by multiplying
(!) the annual average of the total appor

tionments determined under subparagraph 
(C); by 

(ii) the applicable percentage determined 
under paragraph (2). 

(2) APPLICABLE PERCENTAGES.-
(A) FISCAL YEAR 1998.-For fiscal year 1998-
(i) the applicable percentage referred to in 

paragraph (1)(D)(ii) shall be 145 percent; and 
(ii) the applicable percentage referred to in 

paragraph (1)(E)(i1) shall be 107 percent. 
(B) FISCAL YEARS THEREAFTER.- For each 

of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(1)(D)(ii) or (1)(E)(11), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

(i) the percentage specified in clause (i) or 
(ii), respectively, of subpani.graph (A); by 

(11) the percentage that--
(1) the total contract authority made 

available under this Act and title 23, United 
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States Code, for Federal-aid highway pro
grams for the fiscal year; bears to 

(IT) the total contract authority made 
available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for fiscal year 1998. 

(3) MAXIMUM TRANSITION.-
(A) IN GENERAL.- For each of fiscal years 

1998 through 2003, in the case of each State 
with respect to which the total apportion
ments determined under paragraph (l)(A) is 
greater than the product determined under 
paragraph (l)(D), the Secretary shall reduce 
proportionately the apportionments to the 
State under section 104 of title 23, United 
States Code, for the National Highway Sys
tem component of the Interstate and Na
tional Highway System program, the surface 
transportation program, and the congestion 
mitigation and air quality improvement pro
gram so that the total of the apportionments 
is equal to the product determined under 
paragraph (l)(D). 

(B) REDISTRIBUTION OF FUNDS.-
(i) IN GENERAL.-Subject to clause (ii), 

funds made available under subparagraph (A) 
shall be redistributed proportionately under 
section 104 of title 23, United States Code, for 
the Interstate and National Highway System 
program, the surface transportation pro
gram, and the congestion mitigation and air 
quality improvement program, to States not 
subject to a reduction under subparagraph 
(A). 

(ii) LIMITATION.-The ratio that-
(!) the total apportionments to a State 

under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of clause (i); bears to 

(II) the annual average of the total appor
tionments determined under paragraph (l)(B) 
with respect to the State; 
may not exceed, in the case of fiscal year 
1998, 145 percent, and, in the case of each of 
fiscal years 1999 through 2003, 145 percent as 
adjusted in the manner described in para
graph (2)(B). 

( 4) MINIMUM TRANSITION.-
(A) IN GENERAL.- For each of fiscal years 

1998 through 2003, the Secretary shall appor
tion to each State such additional amounts 
as are necessary to ensure that-

(i) the total apportionments to the State 
under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of paragraph (3); is equal to 

(ii) the greater of-
(I) the product determined with respect to 

the State under paragraph (l)(E); or 
(II) the total apportionments to the State 

for fiscal year 1997 for all Federal-aid high
way programs, excluding-

(aa) apportionments for the Federal lands 
highways program under section 204 of title 
23, United States Code; 

(bb) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); and 

(cc) demonstration projects under the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (Public Law 102-240). 

(B) OBLIGA'l'ION.-Amounts apportioned 
under subparagraph (A)-

(i) shall be considered to be sums made 
available for expenditure on the surface 
transportation program, except that-

(!) the amounts shall not be subject to 
paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(IT) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

(ii) shall be available for any purpose eligi
ble for funding under section 133 of that 
title; and 

(iii) shall remain available for obligation 
for a period of 3 years after the last day of 
the fiscal year for which the amounts are ap
portioned. 

(C) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(i) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) such sums as are 
necessary to carry out this paragraph. 

(ii) CONTRACT AUTHORITY.-Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1 
of title 23, United States Code. 

(d) MINIMUM GUARANTEE.-
(!) IN GENERAL.-Section 105 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 105. Minimum guarantee 

"(a) ADJUSTMENT.-
"(!) IN GENERAL.-ln fiscal year 1998 and 

each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States 
amounts sufficient to ensure that-

"(A) the ratio that-
"(i) each State's percentage of the total 

apportionments for the fiscal year-
"(!) under section 104 for the Interstate 

and National Highway System program, the 
surface transportation program, metropoli
tan planning, and the congestion mitigation 
and air quality improvement program; and 

"(II) under this section and section 1102(c) 
of the Intermodal Surface Transportation Ef
ficiency Act of 1997 for ISTEA transition; 
bears to 

"(ii) each State's percentage of estimated 
tax payments attributable to highway users 
in the State paid into the Highway Trust 
Fund (other than the Mass Transit Account) 
in the latest fiscal year for which data are 
available; 
is not less than 0.90; and 

"(B) in the case of a State specified in 
paragraph (2), the State's percentage of the 
total apportionments for the fiscal year de
scribed in subclauses (I) and (II) of subpara
graph (A)(i) is-

"(i) not less than the percentage specified 
for the State in paragraph (2); but 

"(ii) not greater than the product deter
mined for the State under section 
1102(c)(l)(D) of the Intermodal Surface 
Transportation Efficiency Act of 1997 for the 
fiscal year. 

"(2) STATE PERCENTAGES.-The percentage 
referred to in paragraph (l)(B) for a specified 
State shall be determined in accordance with 
the following table: 
"State Percentage 

Alaska ............... ..... ........... .......... 1.24 
Arkansas ...................................... 1.33 
Delaware .. . .. .. .. . ...... . .. .. .. ..... ..... .. ... 0.47 
Hawaii . ....... ..... .... .. .. . .. .. ... . . .. ... . . .. . 0.55 
Idaho............................................ 0.82 
Montana .. ....... ..... .. ... .. ... .. .. ..... ..... 1.06 
Nevada .................................. ..... .. 0.73 
New Hampshire .. .... . .. ....... ......... ... 0.52 
New Jersey .............. . ....... .... ........ 2.41 
New Mexico .................................. 1.05 

"State Percentage 
North Dakota .............................. 0.73 
Rhode Island . ... .... ... ....... .. .. ..... .. ... 0.58 
South Dakota .. ............................ 0.78 
Vermont .. ... ..... .. .... ................. ..... 0.47 
Wyoming . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 0. 76. 

"(b) TREATMENT OF ALLOCATIONS.-
"(!) OBLIGATION.-Amounts allocated under 

subsection (a)-
"(A) shall be available for obligation when 

allocated and shall remain available for obli
gation for a period of 3 years after the last 
day of the fiscal year for which the amounts 
are allocated; and 

"(B) shall be available for any purpose eli
gible for funding under this title. 

"(2) SET-ASIDE.-Fifty percent of the 
amounts allocated under subsection (a) shall 
be subject to section 133(d)(3). 

"(c) TREATMEN'r OF WITHHELD APPORTION
MENTS.-For the purpose of subsection (a), 
any funds that, but for section 158(b) or any 
other provision of law under which Federal
aid highway funds are withheld from appor
tionment, would be apportioned to a State 
for a fiscal year under a section referred to 
in subsection (a) shall be treated as being ap
portioned in that fiscal year. 

"(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) such sums as are necessary to 
carry out this section.". 

(2) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 105 and inserting the following: 
" 105. Minimum guarantee.". 

(e) AUDITS OF HIGHWAY TRUST FUND.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (i) and in
serting the following: 

"(i) AUDITS OF HIGHWAY TRUST FUND.
From available administrative funds de
ducted under subsection (a), the Secretary 
may reimburse the Office of Inspector Gen- · 
eral of the Department of Transportation for 
the conduct of annual audits of financial 
statements in accordance with section 3521 
of title 31. ". 

(f) TECHNICAL AMENDMENTS.-Section 104 of 
title 23, United States Code, is amended-

(1) in subsection (e)-
(A) by inserting " NOTIFICATION TO 

STATES.- " after "(e)"; 
(B) in the first sentence-
(i) by striking "(other than under sub-

section (b)(5) of this section)"; and 
(ii) by striking "and research"; 
(C) by striking the second sentence; and 
(D) in the last sentence, by striking ", ex

cept that" and all that follows through 
"such funds"; and 

(2) in subsection (f)-
(A) by striking "(f)(l) On" and inserting 

the following: 
"(f) METROPOLITAN PLANNING.
"(1) SET-ASIDE.-On"; 
(B) by striking "(2) These" and inserting 

the following: 
"(2) APPOR'l'IONMENT TO STATES OF SET

ASIDE FUNDS.-These''; 
(C) by striking "(3) The" and inserting the 

following: 
"(3) USE OF FUNDS.-The"; and 
(D) by striking "(4) The" and inserting the 

following: 
"(4) DISTRIBUTION OF FUNDS WITHIN 

STATES.-The". 
(g) CONFORMING AMENDMENTS.-
(!) Section 146(a) of title 23, United States 

Code, is amended in the first sentence by 
striking ". 104(b)(2), and 104(b)(6)" and insert
ing "and 104(b)(2)". 



October 23, 1997 CONGRESSIONAL RECORD-SENATE 22753 
(2)(A) Section 150 of title 23, United States 

Code, is repealed. 
(B) The analysis for chapter 1 of title 23, 

United States Code, is amended by striking 
the item relating to section 150. 

(3) Section 158 of title 23, United States 
Code, is amended-

(A) in subsection (a)-
(i) by striking paragraph (1); 
(ii) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(iii) in paragraph (1) (as so redesignated)
(!) by striking "AFTER THE FIRST YEAR" 

and inserting "IN GENERAL"; and 
(II) by striking ". 104(b)(2), 104(b)(5), and 

104(b)(6)" and inserting "and 104(b)(2)"; and 
(iv) in paragraph (2) (as redesignated by 

clause (11)), by striking "paragraphs (1) and 
(2) of this subsection" and inserting "para
graph (1)"; and 

(B) by striking subsection (b) and inserting 
the following: 

"(b) EFFECT OF WITHHOLDING OF FUNDS.
No funds withheld under this section from 
apportionment to any State after September 
30, 1988, shall be available for apportionment 
to that State.". 

(4)(A) Section 157 of title 23, United States 
Code, is repealed. 

(B) The analysis for chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 157. 

(5)(A) Section 115(b)(1) of title 23, United 
States Code, is amended by striking "or 
104(b)(5), as the case may be, ". 

(B) Section 137(f)(1) of title 23, United 
States Code, is amended by striking "section 
104(b)(5)(B) of this title" and inserting "sec
tion 104(b)(1)(A)". 

(C) Section 141(c) of title 23, United States 
Code, is amended by striking "section 
104(b)(5) of this title" each place it appears 
and inserting "section 104(b)(1)(A)". 

(D) Section 142(c) of title 23, United States 
Code, is amended by striking "(other than 
section 104(b)(5)(A))". 

(E) Section 159 of title 23, United States 
Code, is amended-

(i) by striking "(5) of" each place it ap
pears and inserting "(5) (as in effect on the · 
day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997) of''; and 

(11) in subsection (b)-
(I) in paragraphs (l)(A)(i) and (3)(A), by 

striking "section 104(b)(5)(A)" each place it 
appears and inserting " section 104(b)(5)(A) 
(as in effect on the day before the date of en
actment of the Intermodal Surface Transpor
tation Efficiency Act of 1997)"; 

(II) in paragraph (1)(A)(i1), by striking 
"section 104(b)(5)(B)" and inserting "section 
104(b)(5)(B) (as in effect on the day before the 
date of enactment of the Intermodal Surface 
Transportation Efficiency Act of 1997)"; 

(III) in paragraph (3)(B), by striking 
"(5)(B)" and inserting "(5)(B) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997)''; and 

(IV) in paragraphs (3) and (4), by striking 
"section 104(b)(5)" each place it appears and 
inserting "section 104(b)(5) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act ofl997)". 

(F) Section 16l(a) of title 23, United States 
Code, is amended by striking " paragraphs 
(1), (3), and (5)(B) of section 104(b)" each 
place it appears and inserting "paragraphs 
(1) and (3) of section 104(b)" . 

(6)(A) Section 104(g) of title 23, United 
States Code, is amended-

(i) in the first sentence, by striking "sec
tions 130, 144, and 152 of this title" and in-

serting "subsection (b)(1)(B) and sections 130 
and 152"; 

(ii) in the first and second sentences-
(!) by striking "section" and inserting 

" provision"; and 
(II) by striking "such sections" and insert

ing "those provisions"; and 
(iii) in the third sentence-
(!) by striking "section 144" and inserting 

"subsection (b)(l)(B)"; and 
(II) by striking "subsection (.b)(l)" and in

serting " subsection (b)(1)(C)". 
(B) Section 115 of title 23, United States 

Code, is amended-
(i) in subsection (a)(l)(A)(i), by striking 

"104(b)(2), 104(b)(3), 104(f), 144," and inserting 
"104(b)(l)(B), 104(b)(2), 104(b)(3), 104(f),"; and 

(ii) in subsection (c), by striking "144, ". 
(C) Section 120(e) of title 23, United States 

Code, is amended in the last sentence by 
striking "and in section 144 of this title". 

(D) Section 15l(d) of title 23, United States 
Code, is amended by striking "section 104(a), 
section 307(a), and section 144 of this title" 
and inserting "subsections (a) and (b)(l)(B) of 
section 104 and section 307(a)". 

(E) Section 204(c) of title 23, United States 
Code, is amended in the first sentence by 
striking "or section 144 of this title". 

(F) Section 303(g) of title 23, United States 
Code, is amended by striking "section 144 of 
this title" and inserting "section 
104(b)(1)(B)". 
SEC. 1103. OBLIGATION CEILING. 

(a) GENERAL LIMITATIONS.-Subject to the 
other provisions of this section and notwith
standing any other provision of law, the 
total amount of all obligations for Federal
aid highways and highway safety construc
tion programs shall not exceed-

(1) $21,800,000,000 for fiscal year 1998; 
(2) $22,802,000,000 for fiscal year 1999; 
(3) $22,939,000,000 for fiscal year 2000; 
(4) $23,183,000,000 for fiscal year 2001; 
(5) $23,699,000,000 for fiscal year 2002; and 
(6) $24,548,000,000 for fiscal year 2003. 
(b) ExCEPTIONS.-
(!) IN GENERAL.-The limitations under 

subsection (a) shall not apply to obligations 
of funds under-

( A) section 105(a) of title 23, United States 
Code (but, for each of fiscal years 1998 
through 2003, only in an amount equal to the 
amount included for section 157 of title 23, 
United States Code, in the baseline deter
mined by the Congressional Budget Office for 
the fiscal year 1998 budget), excluding 
amounts allocated under section 105(a)(l)(B) 
of that title; 

(B) section 125 of that title; 
(C) section 157 of that title (as in effect on 

the day before the date of enactment of this 
Act); 

(D) section 147 of the Surface Transpor
tation Assistance Act of 1978 (23 U.S.C. 144 
note; 92 Stat. 2714); 

(E) section 9 of the Federal-Aid Highway 
Act of 1981 (95 Stat. 1701); 

(F) subsections (b) and (j) of section 131 of 
the Surface Transportation Assistance Act 
of 1982 (96 Stat. 2119); 

(G) subsections (b) and (c) of section 149 of 
the Surface Transportation and Uniform Re
location Assistance Act of 1987 (101 Stat. 198); 
and 

(H) sections 1103 through 1108 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 2027). 

(2) EFFECT OF OTHER LAW.-A provision of 
law establishing a limitation on obligations 
for Federal-aid highways and highway safety 
construction programs may not amend or 
limit the applicability of this subsection, un
less the provision specifically amends or lim
its that applicability. 

(c) APPLICABILITY TO TRANSPORTATION RE
SEARCH PROGRAMS.-Obligation limitations 
for Federal-aid highways and highway safety 
construction programs established by sub
section (a) shall apply to transportation re
search programs carried out under chapter 5 
of title 23, United States Code. 

(d) OBLIGATION AUTHORITY.-Section 118 of 
title 23, United States Code, is amended by 
adding at the end the following: 

"(g) OBLIGATION AUTHORITY.-
"(!) DISTRIBUTION.-For each fiscal year, 

the Secretary shall-
"(A) distribute the total amount of obliga

tion authority for Federal-aid highways and 
highway safety construction programs made 
available for the fiscal year by allocation in 
the ratio that-

"(i) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs that are apportioned 
or allocated to each State for the fiscal year; 
bears to 

"(11) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs that are apportioned 
or allocated to all States for the fiscal year; 

"(B) provide all States with authority suf
ficient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
that have been apportioned to a State; and 

"(C) notwithstanding subparagraphs (A) 
and (B), not distribute-

"(1) amounts deducted under section 104(a) 
for administrative expenses; 

"(ii) amounts set aside under section 104(k) 
for Interstate 4R and bridge projects; 

"(iii) amounts made available under sec
tions 143, 164, 165, 204, 206, 207, and 322; 

"(iv) amounts made available under sec
tion 111 of title 49; 

"(v) amounts made available under section 
201 of the Appalachian Regional Develop
ment Act of 1965 (40 U.S.C. App.); 

"(vi) amounts made available under sec
tion 1012(b) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938); 

"(vii) amounts made available under sec
tions 1503, 1603, and 1604 of the Intermodal 
Surface Transportation Efficiency Act of 
1997; 

"(viii) amounts made available under sec
tion 149(d) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 
(101 Stat. 201); 

"(ix) amounts made available under sec
tion 105(a)(1)(A) to the extent that the 
amounts are subject to any obligation limi
tation under section 1103(a) of the Inter
modal Surface Transportation Efficiency Act 
of 1997; 

"(x) amounts made available for imple
mentation of programs under chapter 5 of 
this title and sections 5222, 5232, and 5241 of 
title 49; and 

"(xi) amounts made available under sec
tion 412 of the Woodrow Wilson Memorial 
Bridge Authority Act of 1995. 

"(2) REDISTRIBUTION.-Notwithstanding 
paragraph (1), the Secretary shall, after Au
gust 1 of each of fiscal years 1998 through 
2003-

"(A) revise a distribution of the funds 
made available under paragraph (1) for the 
fiscal year if a State will not obligate the 
amount distributed during the fiscal year; 
and 

"(B) redistribute sufficient amounts to 
those States able to obligate amounts in ad
dition to the amounts previously distributed 
during the fiscal year, giving priority to 
those States that have large unobligated bal
ances of funds apportioned under section 104 
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and under section 144 (as in effect on the day 
before the date of enactment of this subpara
graph).". 

(e) APPLICABILITY OF OBLIGATION LIMITA
TIONS.-An obligation limitation established 
by a provision of any other Act shall not 
apply to obligations under a program funded 
under this Act or title 23, United States 
Code, unless-

(1) the provision specifically amends or 
limits the applicability of this subsection; or 

(2) an obligation limitation is specified in 
this Act with respect to the program. 
SEC. 1104. OBLIGATION AUTHORITY UNDER SUR· 

FACE TRANSPORTATION PROGRAM. 
Section 133 of title 23, United States Code, 

is amended by striking subsection (f) and in
serting the following: 

"(f) OBLIGATION AUTHORITY.-
"(!) IN GENERAL.-A State that is required 

to obligate in an urbanized area with an ur
banized area population of over 200,000 indi
viduals under subsection (d) funds appor
tioned to the State under section 104(b)(3) 
shall make available during the 3-fiscal year 
period of 1998 through 2000, and the 3-fiscal 
year period of 2001 through 2003, an amount 
of obligation authority distributed to the 
State for Federal-aid highways and highway 
safety construction programs for use in the 
area that is equal to the amount obtained by 
multiplying-

" (A) the aggregate amount of funds that 
the State is required to obligate in the area 
under subsection (d) during each such period; 
by 

" (B) the ratio that-
" (i) the aggregate amount of obligation au

thority distributed to the State for Federal
aid highways and highway safety construc
tion programs during the period; bears to 

"(ii) the total of the sums apportioned to 
the State for Federal-aid hig·hways and high
way safety construction programs (excluding 
sums not subject to an obligation limitation) 
during the period. 

"(2) JOINT RESPONSIBILITY.-Each State, . 
each affected metropolitan planning organi
zation, and the Secretary shall jointly en
sure compliance with paragraph (1).". 
SEC. 1105. EMERGENCY RELIEF. 

(a) FEDERAL SHARE.-Section 120(e) of title 
23, United States Code, is amended in the 
first sentence by striking " highway system" 
and inserting " highway" . 

(b) ELIGIBILITY AND FUNDING.-Section 125 
of title 23, United States Code, is amended

(1) by striking subsection (a); 
(2) by redesignating subsections (b), (c), 

and (d) as subsections (d), (e), and (f), respec
tively; 

(3) by inserting after the section heading 
the following: 

"(a) GENERAL ELIGIBILITY.-Subject to this 
section and section 120, an emergency fund is 
authorized for expenditure by the Secretary 
for the repair or reconstruction of highways, 
roads, and trails, in any part of the United 
States, including Indian reservations, that 
the Secretary finds have suffered serious 
damage as a result of-

" (1) natural disaster over a wide area, such 
as by a flood, hurricane , tidal wave, earth
quake, severe storm, or landslide; or 

''(2) catastrophic failure from any external 
cause. 

" (b) RESTRICTION ON ELIGJBILITY.-In no 
event shall funds be used pursuant to this 
section for the repair or reconstruction of 
bridges that have been permanently closed 
to all vehicular traffic by the State or re
sponsible local official because of imminent 
danger of collapse due to a structural defi
ciency or physical deterioration. 

"(c) FUNDING.- Subject to the following 
limitations, there are hereby authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
such sums as may be necessary to establish 
the fund authorized by this section and tore
plenish it on an annual basis: 

" (1) Not more than $100,000,000 is author
ized to be obligated in any 1 fiscal year com
mencing after September 30, 1980, to carry 
out the provisions of this section, except 
that, if in any fiscal year the total of all ob
ligations under this section is less than the 
amount authorized to be obligated in such 
fiscal year, the unobligated balance of such 
amount shall remain available until ex
pended and shall be in addition to amounts 
otherwise available to carry out this section 
each year. 

" (2) Pending such appropriation or replen
ishment, the Secretary may obligate from 
any funds heretofore or hereafter appro
priated for obligation in accordance with 
this title, including existing Federal-aid ap
propriations, such sums as may be necessary 
for the immediate prosecution of the work 
herein authorized, provided that such funds 
are reimbursed from the appropriations au
thorized in paragraph (1) of this subsection 
when such appropriations are made. " ; 

(4) in subsection (d) (as so redesignated), by 
striking " subsection (c)" both places it ap
pears and inserting "subsection (e)" ; and 
· (5) in subsection (e) (as so redesignated), by 

striking "on any of the Federal-aid highway 
systems" and inserting "Federal-aid high
ways". 

(C) SAN MATEO COUNTY, CALIFORNIA.-Not
withstanding any other provision of law, a 
project to repair or reconstruct any portion 
of a Federal-aid primary route in San Mateo 
County, California, that-

(1) was destroyed as a result of a combina
tion of storms in the winter of 1982-1983 and 
a mountain slide; and 

(2) until its destruction, served as the only 
reasonable access route between 2 cities and 
as the designated emergency evacuation 
route of 1 of the cities; 
shall be eligible for assistance under section 
125(a) of title 23, United States Code, if the 
project complies with the local coastal plan. 
SEC. 1106. FEDERAL LANDS HIGHWAYS PRO· 

GRAM. 
(a) FEDERAL SHARE PAYABLE.-Section 120 

of title 23, United States Code, is amended by 
adding at the end the following: 

"(j) USE OF FEDERAL LAND MANAGEMENT 
AGENCY FUNDS.-Notwithstanding any other 
provision of law, the funds appropriated to 
any Federal land management agency may 
be used to pay the non-Federal share of the 
cost of any Federal-aid highway project the 
Federal share of which is funded under sec
tion 104. 

"(k) USE OF FEDERAL LANDS HIGHWAYS 
PROGRAM FUNDS.-Notwithstanding any 
other provision of law, the funds made avail
able to carry out the Federal lands highways 
program under section 204 may be used to 
pay the non-Federal share of the cost of any 
project that is funded under section 104 and 
that provides access to or within Federal or 
Indian lands. " . 

(b) AVAILABILITY OF FUNDS.-Section 203 of 
title 23, United States Code, is amended by 
adding at the end the following: " Notwith
standing any other provision of law, the au
thorization by the Secretary of engineering 
and related work for a Federal lands high
ways program project, or the approval by the 
Secretary of plans, specifications, and esti
mates for construction of a Federal lands 
highways program project, shall be deemed 

to constitute a contractual obligation of the 
Federal Government to the pay the Federal 
share of the cost of the project. " . 

(C) PLANNING AND AGENCY COORDINATION.
Section 204 of title 23, United States Code, is 
amended-

(1) by striking subsection (a) and inserting 
the following: 

" (a) ESTABLISHMENT.-
" (!) IN GENERAL.-Recognizing the need for 

all Federal roads that are public roads to be 
treated under uniform policies similar to the 
policies that apply to Federal-aid highways, 
there is established a coordinated Federal 
lands highways program that shall apply to 
public lands highways, park roads and park
ways, and Indian reservation roads and 
bridges. 

" (2) TRANSPORTATION PLANNING PROCE
DURES.-In consultation with the Secretary 
of each appropriate Federal land manage
ment agency, the Secretary shall develop, by 
rule, transportation planning procedures 
that are consistent with the metropolitan 
and statewide planning processes required 
under sections 134 and 135. 

"(3) APPROVAL OF TRANSPORTATION IM
PROVEMENT PROGRAM.-The transportation 
improvement program developed as a part of 
the transportation planning process under 
this section shall be approved by the Sec
retary. 

"(4) INCLUSION IN OTHER PLANS.- All region
ally significant Federal lands highways pro
gram projects-

"(A) shall be developed in cooperation with 
States and metropolitan planning organiza
tions; and 

" (B) shall be included in appropriate Fed
eral lands highways program, State, and 
metropolitan plans and transportation im
provement programs. 

" (5) INCLUSION IN STATE PROGRAMS.-The 
approved Federal lands highways program 
transportation improvement program shall 
be included in appropriate State and metro
politan planning org·anization plans and pro
grams without further action on the trans
portation improvement program. 

"(6) DEVELOPMENT OF SYSTEMS.-The Sec
retary and the Secretary of each appropriate 
Federal land management agency shall, to 
the extent appropriate, develop safety, 
bridge, pavement, and congestion manage
ment systems for roads funded under the 
Federal lands highways program."; 

(2) in subsection (b) , by striking the first 3 
sentences and inserting the following: 
" Funds available for public lands highways, 
park roads and parkways, and Indian res
ervation roads shall be used by the Secretary 
and the Secretary of the appropriate Federal 
land management agency to pay for the cost 
of transportation planning, research, engi
neering, and construction of the highways, 
roads, and parkways, or of transit facilities 
within public lands, national parks, and In
dian reservations. In connection with activi
ties under the preceding sentence, the Sec
retary and the Secretary of the appropriate 
Federal land management agency may enter 
into construction contracts and other appro
priate contracts with a State or civil sub
division of a State or Indian tribe."; 

(3) in the first sentence of subsection (e), 
by striking "Secretary of the Interior" and 
inserting " Secretary of the appropriate Fed
eral land management agency" ; 

(4) in subsection (h), by adding at the end 
the following: 

"(8) A project to build a replacement of the 
federally owned bridge over the Hoover Dam 
in the Lake Mead National Recreation Area 
between Nevada and Arizona. " ; 
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(5) by striking subsection (i) and inserting 

the following: 
" (i) TRANSFERS OF COSTS TO SECRETARIES 

OF FEDERAL LAND MANAGEMENT AGENCIES.-
" (1) ADMINISTRATIVE COSTS.-The Secretary 

shall transfer to the appropriate Federal 
land management agency from amounts 
made available for public lands highways 
such amounts as are necessary to pay nec
essary administrative costs of the agency in 
connection with public lands highways. 

"(2) TRANSPORTATION PLANNING COSTS.
The Secretary shall transfer to the appro
priate Federal land management agency 
from amounts made available for public 
lands highways such amounts as are nec
essary to pay the cost to the agency to con
duct necessary transportation planning for 
Federal lands, if funding for the planning is 
not otherwise provided under this section."; 
and 

(6) in subsection (j), by striking the second 
sentence and inserting the following: "The 
Indian tribal government, in cooperation 
with the Secretary of the Interior, and asap-
propriate, with a State, local government, or 
metropolitan planning organization, shall 
carry out a transportation planning process 
in accordance with subsection (a).". 
SEC. 1107. RECREATIONAL TRAILS PROGRAM. 

(a) IN GENERAL.-Chapter 2 of title 23, 
United States Code, is amended by inserting 
after section 205 the following: 
"§ 206. Recreational trails program 

" (a) DEFINITIONS.-
"(1) MOTORIZED RECREATION.-The term 

'motorized recreation' means off-road recre
ation using any motor-powered vehicle, ex
cept for a motorized wheelchair. 

"(2) RECREATIONAL TRAIL; TRAIL.-The term 
'recreational trail' or 'trail ' means a thor
oughfare or track across land or snow, used 
for recreational purposes such as-

"(A) pedestrian activities, including wheel
chair use; 

"(B) skating or skateboarding; 
" (C) equestrian activities, including car

riage driving; 
"(D) nonmotorized snow trail activities, 

including skiing; 
" (E) bicycling or use of other human-pow

ered vehicles; 
" (F) aquatic or water activities; and 
"(G) motorized vehicular activities, includ

ing all-terrain vehicle riding, motorcycling, 
snowmobiling, use of off-road light trucks, or 
use of other off-road motorized vehicles. 

" (b) PROGRAM.-In accordance with this 
section, the Secretary, in consultation with 
the Secretary of the Interior and the Sec
retary of Agriculture, shall carry out a pro
gram to provide and maintain recreational 
trails (referred to in this section as the 'pro
gram'). 

" (C) STATE RESPONSIBILITIES.-To be eligi
ble for apportionments under this section-

" (1) a State may use apportionments re
ceived under this section for construction of 
new trails crossing Federal lands only if the 
construction is-

"(A) permissible under other law; 
"(B) necessary and required by a statewide 

comprehensive outdoor recreation plan re
quired by the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 et seq.); 

" (C) approved by the administering agency 
of the State designated under paragraph (2); 
and 

" (D) approved by each Federal agency 
charged with management of the affected 
lands, which approval shall be contingent on 
compliance by the Federal agency with all 
applicable laws, including the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 

et seq.), the Forest and Rangeland Renew
able Resources Planning Act of 1974 (16 
U.S.C. 1600 et seq.), and the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.); 

" (2) the Governor of a State shall des
ignate the State agency or agencies that will 
be responsible for administering apportion
ments received under this section; and 

"(3) the State shall establish within the 
State a State trail advisory committee that 
represents both motorized and nonmotorized 
trail users. 

" (d) USE OF APPORTIONED FUNDS.-
"(1) IN GENERAL.-Funds made available 

under this section shall be obligated for 
trails and trail-related projects that-

"(A) have been planned and developed 
under the laws, policies, and administrative 
procedures of each State; and 

"(B) are identified in, or further a specific 
goal of, a trail plan or trail plan element in
cluded or referenced in a metropolitan trans
portation plan required under section 134 or 
a statewide transportation plan required 
under section 135, consistent with the state
wide comprehensive outdoor recreation plan 
required by the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 460Z-4 et 
seq.). 

"(2) PERMISSIBLE USES.-Permissible uses 
of funds made available under this section 
include-

" (A) maintenance and restoration of exist
ing trails; 

"(B) development and rehabilitation of 
trailside and trailhead facilities and trail 
linkages; 

" (C) purchase and lease of trail construc
tion and maintenance equipment; 

" (D) construction of new trails; 
" (E) acquisition of easements and fee sim

ple title to property for trails or trail cor
ridors; 

" (F) payment of costs to the State in
curred in administering the program, but in 
an amount not to exceed 7 percent of the ap
portionment received by the State for a fis
cal year; and 

"(G) operation of educational programs to 
promote safety and environmental protec
tion as these objectives relate to the use of 
trails. 

"(3) USE OF APPORTIONMENTS.-
"(A) IN GENERAL.-Except as provided in 

subparagraphs (B), (C), and (D), of the appor
tionments received for a fiscal year by a 
State under this section-

" (i) 40 percent shall be used for trail or 
trail-related projects that facilitate diverse 
recreational trail use within a trail corridor, 
trailside, or trailhead, regardless of whether 
the project is for diverse motorized use, for 
diverse nonmotorized use, or to accommo
date both motorized and nonmotorized rec
reational trail use; 

" (ii) 30 percent shall be used for uses relat
ing to motorized recreation; and 

" (iii) 30 percent shall be used for uses re
lating to nonmotorized recreation. 

" (B) SMALL STATE EXCLUSION.-Any State 
with a total land area of less than 3,500,000 
acres, and in which nonhighway recreational 
fuel use accounts for less than 1 percent of 
all such fuel use in the United States, shall 
be exempted from the requirements of sub
paragraph (A) upon application to the Sec
retary by the State demonstrating that the 
State meets the conditions of this subpara
graph. 

"(C) WAIVER AUTHORITY.-Upon the request 
of a State trail advisory committee estab
lished under subsection (c)(3), the Secretary 
may waive, in whole or in part, the require-

ments of subparagraph (A) with respect to 
the State if the State certifies to the Sec
retary that the State does not have suffi
cient projects to meet the requirements of 
subparagraph (A). 

"(D) STATE ADMINISTRATIVE COSTS.-State 
administrative costs eligible for funding 
under paragraph (2)(F) shall be exempt from 
the requirements of subparagraph (A). 

" (e) ENVIRONMENTAL BENEFIT OR MITIGA
TION.-To the extent practicable and con
sistent with the other requirements of this 
section, a State should give consideration to 
project proposals that provide for the rede
sign, reconstruction, nonroutine mainte
nance, or relocation ·Of trails to benefit the 
natural environment or to mitigate and min
imize the impact to the natural environ
ment. 

"(f) FEDERAL SHARE.-
"(1) IN GENERAL.-Subject to the other pro

visions of this subsection, the Federal share 
of the cost of a project under this section 
shall not exceed 80 percent. 

"(2) FEDERAL AGENCY PROJECT SPONSOR.
Notwithstanding any other provision of law, 
a Federal agency that sponsors a project 
under this section may contribute additional 
Federal funds toward the cost of a project, 
except that-

"(A) the share attributable to the Sec
retary of Transportation may not exceed 80 
percent; and 

"(B) the share attributable to the Sec
retary and the Federal agency jointly may 
not exceed 95 percent. 

"(3) USE OF FUNDS FROM FEDERAL PROGRAMS 
TO PROVIDE NON-FEDERAL SHARE.-Notwith
standing any other prov1s10n of law, 
amounts made available by the Federal Gov
ernment under any Federal · program that 
are-

" (A) expended in accordance with the re
quirements of the Federal program relating 
to activities funded and populations served; 
and 

"(B) expended on a project that is eligible 
for assistance under this section; 
may be credited toward the non-Federal 
share of the cost of the project. 

"(4) PROGRAMMATIC NON-FEDERAL SHARE.
A State may allow adjustments to the non
Federal share of an individual project under 
this section if the Federal share of the cost 
of all projects carried out by the State under 
the program (excluding projects funded 
under paragraph (2) or (3)) using funds appor
tioned to the State for a fiscal year does not 
exceed 80 percent. 

" (5) STATE ADMINIS'l'RATIVE COSTS.-The 
Federal share of the administrative costs of 
a State under this subsection shall be deter
mined in accordance with section 120(b). 

" (g) USES NOT PERMITTED.-A State may 
not obligate funds apportioned under this 
section for-

" (1) condemnation of any kind of interest 
in property; 

"(2) construction of any recreational trail 
on National Forest System land for any mo
torized use unless-

"(A) the land has been apportioned for uses 
other than wilderness by an approved forest 
land and resource management plan or has 
been released to uses other than wilderness 
by an Act of Congress; and 

"(B) the construction is otherwise con
sistent with the management direction in 
the approved forest land and resource man
agement plan; 

"(3) construction of any recreational trail 
on Bureau of Land Management land for any 
motorized use unless the land-

" (A) has been apportioned for uses other 
than wilderness by an approved Bureau of 
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Land Management resource management 
plan or has been released to uses other than 
wildernessK by an Act of Congress; and 

" (B) the construction is otherwise con
sistent with the management direction in 
the approved management plan; or 

" (4) upgrading, expanding, or otherwise fa
cilitating motorized use or access to trails 
predominantly used by nonmotorized trail 
users and on which, as of May 1, 1991, motor
ized use is prohibited or has not occurred. · 

"(h) PROJECT ADMINISTRATION.-
"(!) CREDIT FOR DONATIONS OF FUNDS, MATE

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.-
"(A) IN GENERAL.- Nothing in this title or 

other law shall prevent a project sponsor 
from offering to donate funds, materials, 
services, or a new right-of-way for the pur
poses of a project eligible for assistance 
under this section. Any funds, or the fair 
market value of any materials, services, or 
new right-of-way, may be donated by any 
project sponsor and shall be credited to the 
non-Federal share in accordance with sub
section (f) . 

"(B) FEDERAL PROJECT SPONSORS.-Any 
funds or the fair market value of any mate
rials or services may be provided by a Fed
eral project sponsor and shall be credited to 
the Federal agency's share in accordance 
with subsection (f). 

"(2) RECREATIONAL PURPOSE.-A project 
funded under this section is intended to en
hance recreational opportunity and is not 
subject to section 138 of this title or section 
303 of title 49. 

"(3) CONTINUING RECREATIONAL USE.-At the 
option of each State, funds made available 
under this section may be treated as Land 
and Water Conservation Fund apportion
ments for the purposes of section 6(f)(3) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460l-8(f)(3)). 

"(4) COOPERATION BY PRIVATE PERSONS.
"(A) WRITTEN ASSURANCES.-As a condition 

of making available apportionments for 
work on recreational trails that would affect 
privately owned land, a State shall obtain 
written assurances that the owner of the 
land will cooperate with the State and par
ticipate as necessary in the activities to be 
conducted. 

"(B) PUBLIC ACCESS.-Any use of the appor
tionments to a State under this section on 
privately owned land must be accompanied 
by an easement or other legally binding 
agreement that ensures public access to the 
recreational trail improvements funded by 
the apportionments. 

"(i) APPORTIONMENT.-
"(!) DEFINITION OF ELIGIBLE STATE.-ln this 

subsection, the term 'eligible State' means a 
State that meets the requirements of sub
section (c). 

"(2) APPORTIONMENT.- Subject to sub
section (j), for each fiscal year, the Sec
retary shall apportion-

"(A) 50 percent of the amounts made avail
able to carry out this section equally among 
eligible States; and 

"(B) 50 percent of the amounts made avail
able to carry out this section among eligible 
States in proportion to the quantity of non
highway recreational fuel used in each eligi
ble State during the preceding year. 

"(j) ADMINISTRATIVE COSTS.-
" (1) IN GENERAL.-Whenever an apportion

ment is made under subsection (i) of the 
amounts made available to carry out this 
section, the Secretary shall first deduct an 
amount, not to exceed 1 percent of the au
thorized amounts, to pay the costs to the 
Secretary for administration of, and re
search authorized under, the program. 

"(2) USE OF CONTRACTS.-To carry out re
search funded under paragraph (1), the Sec
retary may-

"(A) enter into contracts with for-profit 
organizations; and 

"(B) enter into contracts, partnerships, or 
cooperative agreements with other govern
ment agencies, institutions of higher learn
ing, or nonprofit organizations. 

"(k) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $17,000,000 for fiscal year 1998, 
$20,000,000 for fiscal year 1999, $22,000,000 for 
fiscal year 2000, $23,000,000 for fiscal year 
2001, $24,000,000 for fiscal year 2002, and 
$25,000,000 for fiscal year 2003. 

"(2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1, ex
cept that the Federal share of the cost of a 
project under this section shall be deter
mined in accordance with this section.". 

(b) CONFORMING AMENDMENTS.-
(!) The Intermodal Surface Transportation 

Efficiency Act of 1991 is amended by striking 
part B of title I (16 U.S.C. 1261 et seq.). 

(2) The analysis for chapter 2 of title 23, 
United States Code, is amended by striking 
the i tern relating to section 206 and inserting 
the following: 
"206. Recreational trails program. " . 
SEC. 1108. VALUE PRICING PILOT PROGRAM. 

(a) IN GENERAL.-Section 1012(b) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 149 note; 105 
Stat. 1938) is amended-

(!) in the subsection heading, by striking 
"CONGESTION" and inserting "VALUE"; and 

(2) in paragraph (1), by striking "conges
tion" each place it appears and inserting 
"value" . 

(b) INCREASED NUMBER OF PROJECTS.-Sec
tion 1012(b)(1) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (23 
U.S.C. 149 note; 105 Stat. 1938) is amended in 
the second sentence by striking "5" and in-
serting "15". · 

(C) ELIGIBILITY OF PREIMPLEMENTATION 
CosTs.-Section 1012(b)(2) of the Intermodal 
Surface Transportation Efficiency Act of 
1991 (23 U.S.C. 149 note; 105 Stat. 1938) is 
amended in the second sentence-

(!) by inserting after "Secretary shall 
fund" the following: "all preimplementation 
costs and project design, and"; and 

(2) by inserting after "Secretary may not 
fund" the following: " the implementation 
costs of". 

(d) TOLLING.-Section 1012(b)(4) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 149 note; 105 
Stat. 1938) is amended by striking "a pilot 
program under this section, but not on more 
than 3 of such programs" and inserting "any 
value pricing pilot program under this sub
section". 

(e) HOV PASSENGER REQUIREMENTS.-Sec
tion 1012(b) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938) is amended by striking 
paragraph (6) and inserting the following : 

"(6) HOV PASSENGER REQUIREMENTS.- Not
withstanding section 146(c) of title 23, United 
States Code, a State may permit vehicles 
with fewer than 2 occupants to operate in 
high occupancy vehicle lanes if the vehicles 
are part of a value pricing pilot program 
under this subsection.". 

(f) FUNDING.-Section 1012(b) of the Inter
modal Surface Transportation Efficiency Act 

of 1991 (23 U.S.C. 149 note; 105 Stat. 1938) is 
amended by adding at the end the following: 

" (7) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $8,000,000 for each of fiscal years 
1998 through 2003. 

" (B) AVAILABILITY.-
" (i) IN GENERAL.-Funds allocated by the 

Secretary to a State under this subsection 
shall remain available for obligation by the 
State for a period of 3 years after the last 
day of the fiscal year for which the funds are 
authorized. 

"(ii) USE OF UNALLOCATED FUNDS.-If the 
total amount of funds made available from 
the Highway Trust Fund under this sub
section but not allocated exceeds $8,000,000 as 
of September 30 of any year, the excess 
amount--

"(!) shall be apportioned in the following 
fiscal year by the Secretary to all States in 
accordance with section 104(b)(3) of title 23, 
United States Code; 

"(II) shall be considered to be a sum made 
available for expenditure on the surface 
transportation program, except that the 
amount shall not be subject to section 133(d) 
of that title; and 

"(III) shall be available for any purpose eli
gible for funding under section 133 of that 
title. 

"(C) CON'l'RAQT AUTHORITY.-Funds author
ized under this paragraph shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of any project 
under this subsection and the availability of 
funds authorized by this paragraph shall be 
determined in accordance with this sub
section.". 

(g) CONFORMING AMENDMENTS.- Section 
1012(b) of the Intermodal Surface Transpor
tation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938) is amended- · 

(1) in paragraph (1), by striking "projects" 
each place it appears and inserting "pro
grams"; and 

(2) in paragraph (5)-
(A) by striking "projects" and inserting 

"programs"; and 
(B) by striking "traffic, volume" and in

serting "traffic volume" . 
SEC. 1109. HIGHWAY USE TAX EVASION 

PROJECTS. 
(a) IN GENERAL.-Section 143 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 143. Highway use tax evasion projects 

"(a) DEFINITION OF STATE.-ln this section, 
the term 'State' means the 50 States and the 
District of Columbia. 

" (b) PROJECTS.-
"(!) IN GENERAL.-The Secretary shall use 

funds made available under paragraph (7) to 
carry out highway use tax evasion projects 
in accordance with this subsection. 

" (2) ALLOCATION OF FUNDS.-The funds may 
be allocated to the Internal Revenue Service 
and the States at the discretion of the Sec
retary. 

" (3) CONDITIONS ON FUNDS ALLOCATED TO IN
TERNAL REVENUE SERVICE.-The Secretary 
shall not impose any condition on the use of 
funds allocated to the Internal Revenue 
Service under this subsection. 

"(4) LIMITATION ON USE OF FUNDS.-Funds 
made available under paragraph (7) shall be 
used only-

"(A) to expand efforts to enhance motor 
fuel tax enforcement; 
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"(3) TREATMENT.-
"(A) IN GENERAL.- Use of the credit toward 

a non-Federal share under paragraph (1) 
shall not expose the agencies from which the 
credit is received to additional liability, ad
ditional regulation, or additional adminis
trative oversight. 

" (B) CHARTERED MULTISTATE AGENCIES.
When credit is applied from a chartered 
multistate agency under paragraph (1), the 
credit shall be applied equally to all charter 
States. 

"(C) NO ADDITIONAL STANDARDS.-A public, 
quasi-public, or private agency from which 
the credit for which the non-Federal share is 
calculated under paragraph (1) shall not be 
subject to any additional Federal design 
standards or laws (including regulations) as 
a result of providing the credit beyond the 
standards and laws to which the agency is al
ready subject.". 
SEC. 1113. STUDIES AND REPORTS. 

(a) HIGHWAY ECONOMIC REQUIREMENT SYS
TEM.-

(1) METHODOLOGY.-
(A) EVALUATION.-The Comptroller General 

of the United States shall conduct an evalua
tion of the methodology used by the Depart
ment of Transportation to determine high
way needs using the highway economic re
quirement system (referred to in this sub
section as the "model"). 

(B) REQUIRED ELEMENT.-The evaluation 
shall include an assessment of the extent to 
which the model estimates an optimal level 
of highway infrastructure investment, in
cluding an assessment as to when the model 
may be overestimating or underestimating 
investment requirements. 

(C) REPORT TO CONGRESS.-Not later than 2 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the eval
uation. 

(2) STATE INVESTMENT PLANS.-
(A) STUDY.-In consultation with State 

transportation departments and other appro
priate State and local officials, the Comp
troller General of the United States shall 
conduct a study on the extent to which the 
highway economic requirement system of 
the Federal Highway Administration can be 
used to provide States with useful informa
tion for developing State transportation in
vestment plans and State infrastructure in
vestment projections. 

(B) REQUIRED ELEMENTS.-The study shall
(i) identify any additional data that may 

need to be collected beyond the data sub
mitted, prior to the date of enactment of 
this Act, to the Federal Highway Adminis
tration through the highway performance 
monitoring system; and 

(ii) identify what additional work, if any, 
would be required of the Federal Highway 
Administration and the States to make the 
model useful at the State level. 

(C) REPORT TO CONGRESS.-Not later than 3 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(b) INTERNATIONAL ROUGHNESS lNDEX.-
(1) STUDY .- The Comptroller General of the 

United States shall conduct a study on the 
international roughness index that is used as 
an indicator of pavement quality on the Fed
eral-aid highway system. 

(2) REQUIRED ELEMEN'l'S.- The study shall 
specify the extent of usage of the index and 
the extent to which the international rough
ness index measurement is reliable across 
different manufacturers and types of pave
ment. 

(3) REPORT TO CONGRESS.-Not later than 2 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(c) REPORTING OF RATES OF 0BLIGATION.
Section 104 of title 23, United States Code, is 
amended-

(1) by redesignating subsection (j) as sub
section (m); and 

(2) by inserting after subsection (i) the fol
lowing: 

"(j) REPORTING OF RATES OF 0BLIGATION.-
0n an annual basis, the Secretary shall pub
lish or otherwise report rates of obligation of 
funds apportioned or set aside under this sec
tion and sections 103 and 133 according to-

"(1) program; 
"(2) funding category or subcategory; 
"(3) type of improvement; 
"(4) State; and 
"(5) sub-State geographic area, including 

urbanized and rural areas, on the basis of the 
population of each such area. " . 
SEC. 1114. DEFINITIONS. 

(a) FEDERAL-AID HIGHWAY FUNDS AND PRO
GRAM.-

(1) IN GENERAL.-Section 101(a) of title 23, 
United States Code, is amended by inserting 
before the undesignated paragraph defining 
" Federal-aid highways" the following: 

"The term 'Federal-aid highway funds' 
means funds made available to carry out the 
Federal-aid highway program. 

" The term 'Federal-aid highway program' 
means all programs authorized under chap
ters 1, 3, and 5. " . 

(2) CONFORMING AMENDMENTS.-
(A) Section 101(d) of title 23, United States 

Code, is amended by striking "the construc
tion of Federal-aid highways or highway 
planning, research, or development" and in
serting " the Federal-aid highway program". 

(B) Section 104(m)(1) of title 23, United 
States Code (as redesignated by section 
1113(c)(1)), is amended by striking " Federal
aid highways and the highway safety con
struction programs" and inserting " the Fed
eral-aid highway program". 

(C) Section 107(b) of title 23, United States 
Code, is amended in the second sentence by 
striking "Federal-aid highways" and insert
ing " the Federal-aid highway program" . 

(b) ALPHABETIZATION OF DEFINITIONS.-Sec
tion 101(a) of title 23, United States Code, is 
amended by reordering the undesignated 
paragraphs so that they are in alphabetical 
order. 
SEC. 1115. COOPERATIVE FEDERAL LANDS 

TRANSPORTATION PROGRAM. 
(a) IN GENERAL.-Chapter 2 of title 23, 

United States Code (as amended by section 
1107(a)), is amended by inserting after sec
tion 206 the following: 
"§ 207. Cooperative Federal Lands Transpor· 

tation Program 
"(a) IN GENERAL.- There is established the 

Cooperative Federal Lands Transportation 
Program (referred to in this section as the 
'program'). Funds available for the program 
may be used for projects, or portions of 
projects, on highways that are owned or 
maintained by States or political subdivi
sions of States and that cross, are adjacent 
to, or lead to federally owned land or Indian 
reservations (including Army Corps of Engi
neers reservoirs), as determined by the 
State. Such projects shall be proposed by a 
State and selected by the Secretary. A 
project proposed by a State under this sec
tion shall be on a highway or bridge owned 
or maintained by the State, or 1 or more po
litical subdivisions of the State, and may be 
a highway or bridge construction or mainte-

nance project eligible under this title or any 
project of a type described in section 204(h). 

"(b) DISTRIBUTION OF FUNDS FOR 
PROJECTS.-

"(1) IN GENERAL.-
"(A) IN GENERAL.-The Secretary-
"(!) after consultation with the Adminis

trator of General Services, the Secretary of 
the Interior, and other agencies as appro
priate (including the Army Corps of Engi
neers) , shall determine the percentage of the 
total land in each State that is owned by the 
Federal Government or that is held by the 
Federal Government in trust; 

"(ii) shall determine the sum of the per
centages determined under clause (i) for 
States with respect to which the percentage 
is 4.5 or greater; and 

"(iii) shall determine for each State in
cluded in the determination under clause (ii) 
the percentage obtained by dividing-

"(!) the percentage for the State deter-
mined under clause (i); by 

"(II) the sum determined under clause (ii). 
"(B) ADJUSTMENT.-The Secretary shall
"(i) reduce any percentage determined 

under subparagraph (A)(iii) that is greater 
than 7.5 percent to 7.5 percent; and 

"(ii) redistribute the percentage points 
equal to any reduction under clause (i) 
among other States included in the deter
mination under subparagraph (A)(ii) in pro
portion to the percentages for those States 
determined under subparagraph (A)(iii). 

"(2) AVAILABILITY TO STATES.-Except as 
provided in paragraph (3), for each fiscal 
year, the Secretary shall make funds avail
able to carry out eligible projects in a State 
in an amount equal to the amount obtained 
by multiplying-

"(A) the percentage for the State, if any, 
determined under paragraph (1); by 

"(B) the funds made available for the pro
gram for the fiscal year. 

"(3) SELECTION OF PROJECTS.- The Sec
retary may establish deadlines for States to 
submit proposed projects for funding under 
this section, except that in the case of fiscal 
year 1998 the deadline may not be earlier 
than January 1, 1998. For each fiscal year, if 
a State does not have pending, by that dead
line, applications for projects with an esti
mated cost equal to at least 3 times the 
amount for the State determined under para
graph (2), the Secretary may distribute, to 1 
or more other States, at the Secretary's dis
cretion, % of the amount by which the esti
mated cost of the State's applications is less 
than 3 times the amount for the State deter
mined under paragraph (2). 

"(c) TRANSFERS.-
" (!) IN GENERAL.- Notwithstanding any 

other provision of law, a State and the Sec
retary may agree to transfer amounts made 
available to a State under this section to the 
allocations of the State under section 202 for 
use in carrying out projects on any Federal 
lands highway that is located in the State. 

"(2) SPECIAL RULE.- This paragraph applies 
to a State that contains a national park that 
was visited by more than 2,500,000 people in 
1996 and comprises more than 3,000 square 
miles of land area, including surface water, 
that is located in the State. For such a 
State, 50 percent of the amount that would 
otherwise be made available to the State for 
each fiscal year under the program shall be 
made available only for eligible highway 
uses in the national park and within the bor
ders of the State. For the purpose of making 
allocations under section 202(c), the Sec
retary may not take into account the past or 
future availability, for use on park roads and 
parkways in a national park, of funds made 
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available for use in a national park by this 
paragraph.I20 " (d) RIGHTS-OF-WAY ACROSS 
FEDERAL LAND.-Nothing in this section af
fects any claim for a right-of-way across 
Federal land. 

'" (e) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $74,000,000 for each of fiscal years 1998 
through 2003. 

" (2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1.". 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 2 of title 23, United States Code, 
is amended by striking the item relating to 
section 207 and inserting the following: 
" 207. Cooperative Federal Lands Transpor

tation Program. " . 
SEC. 1116. TRADE CORRIDOR AND BORDER 

CROSSING PLANNING AND BORDER 
INFRASTRUCTURE. 

(a) DEFINITIONS.- In this section: 
(1) BORDER REGION .-The term "border re

gion'' means-
(A) the region located within 60 miles of 

the United States border with Mexico; and 
(B) the region located within 60 miles of 

the United States border with Canada. 
(2) BORDER STATE.- The term "border 

State" means a State of the United States 
that-

(A) is located along the border with Mex
ico; or 

(B) is located along the border with Can
ada. 

(3) BORDER STATION.- The term "border 
station" means a controlled port of entry 
into the United States located in the United 
States at the border with Mexico or Canada, 
consisting of land occupied by the station 
and the buildings, roadways, and parking 
lots on the land. 

(4) FEDERAL INSPECTION AGENCY.-The term 
" Federal inspection agency" means a Fed
eral agency responsible for the enforcement 
of immigration laws (including regulations), 
customs laws (including regulations), and ag
riculture import restrictions, including the 
United States Customs Service, the Immi
gration and Naturalization Service, the Ani
mal and Plant Health Inspection Service, the 
Food and Drug Administration, the United 
States Fish and Wildlife Service, and the De
partment of State. 

(5) GATEWAY.-The term "gateway" means 
a grouping of border stations defined by 
proximity and similarity of trade. 

(6) NON-FEDERAL GOVERNMENTAL JURISDIC
TION.- The term "non-Federal governmental 
jurisdiction" means a regional, State, or 
local authority involved in the planning, de
velopment, provision, or funding of transpor
tation infrastructure needs. 

(b) BORDER CROSSING PLANNING INCENTIVE 
GRANTS.-

(1) IN GENERAL.- The Secretary shall make 
incentive grants to States and to metropoli
tan planning organizations designated under 
section 134 of title 23, United States Code. 

(2) USE OF GRANTS.-The grants shall be 
used to encourage joint transportation plan
ning activities and to improve people and ve
hicle movement into and through inter
national gateways as a supplement to state
wide and metropolitan transportation plan
ning funding made available under other pro
visions of this Act and under title 23, United 
States Code. 

(3) CONDITION OF GRANTS.- As a condition 
of receiving a grant under paragraph (1), a 

State transportation department or a metro
politan planning organization shall certify 
to the Secretary that it commits to be en
gaged in joint planning with its counterpart 
agency in Mexico or Canada. 

(4) LIMITATION ON AMOUNT.- Each State 
transportation department or metropolitan 
planning organization may receive not more 
than $100,000 under this subsection for any 
fiscal year. 

(5) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $1,400,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(c) TRADE CORRIDOR PLANNING INCENTIVE 
GRANTS.-

(1) GRANTS.-
(A) IN GENERAL.-The Secretary shall make 

grants to States to encourage, within the 
framework of the statewide transportation 
planning process of the State under section 
135 of title 23, United States Code, coopera
tive multistate corridor analysis of, and 
planning for, the safe and efficient move
ment of goods along and within inter
national or interstate trade corridors of na
tional importance. 

(B) IDENTIFICATION OF CORRIDORS.-Each 
corridor referred to in subparagraph (A) shall 
be cooperatively identified by the States 
along the corridor. 

(2) CORRIDOR PLANS.-
(A) IN GENERAL.- As a condition of receiv

ing a grant under paragraph (1), a State shall 
enter into an agreement with the Secretary 
that specifies that, in cooperation with the 
other States along the corridor, the State 
will submit a plan for corridor improvements 
to the Secretary not later than 2 years after 
receipt of the grant. 

(B) COORDINATION OF PLANNING.-Planning 
with respect to a corridor under this sub
section shall be coordinated with transpor
tation planning being carried out by the 
States and metropolitan planning organiza
tions along the corridor and, to the extent 
appropriate, with transportation planning 
being carried out by Federal land manage
ment agencies, by tribal governments, or by 
government agencies in Mexico or Canada. 

(3) MULTISTATE AGREEMENTS FOR TRADE 
CORRIDOR PLANNING.-The consent of Con
gress is granted to any 2 or more States-

(A) to enter into multistate agreements, 
not in conflict with any law of the United 
States, for cooperative efforts and mutual 
assistance in·support of interstate trade cor
ridor planning activities; and 

(B) to establish such agencies, joint or oth
erwise, as the States may determine desir
able to make the agreements effective. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.- There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $3,000,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.- Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 

Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(d) FEDERAL ASSISTANCE FOR TRADE COR
RIDORS AND BORDER INFRASTRUCTURE SAFETY 
AND CONGESTION RELIEF.-

(!) APPLICATIONS FOR GRANTS.-The Sec
retary shall make grants to States or metro
politan planning organizations that submit 
an application that-

(A) demonstrates need for assistance in 
carrying out transportation projects that are 
necessary to relieve traffic congestion or im
prove enforcement of motor carrier safety 
laws; and 

(B) includes strategies to involve both the 
public and private sectors in the proposed 
project. 

(2) SELECTION OF STATES, METROPOLITAN 
PLANNING ORGANIZATIONS, AND PROJECTS TO 
RECEIVE GRANTS.-In selecting States, metro
politan planning organizations, and projects 
to receive grants under this subsection, the 
Secretary shall consider-

(A) the annual volume of commercial vehi
cle traffic at the border stations or ports of 
entry of each State as compared 'to the an
nual volume of commercial vehicle traffic at 
the border stations or ports of entry of all 
States; 

(B) the extent to which commercial vehicle 
traffic in each State has grown since the 
date of enactment of the North American 
Free Trade Agreement Implementation Act 
(Public Law 103-182) as compared to the ex
tent to which that traffic has grown in each 
other State; 

(C) the extent of border transportation im
provements carried out by each State since 
the date of enactment of that Act; 

(D) the reduction in commercial and other 
travel time through a major international 
gateway expected as a result of the project; 

(E) the extent of leveraging of Federal 
funds provided under this subsection, includ
ing-

(i) use of innovative financing; 
(ii) combination with funding provided 

under other sections of this Act and title 23, 
United States Code; and 

(iii) combination with other sources of 
Federal, State, local, or private funding; 

(F) improvements in vehicle and highway 
safety and cargo security in and through the 
gateway concerned; 

(G) the degree of demonstrated coordina
tion with Federal inspection agencies; 

(H) the extent to which the innovative and 
problem solving techniques of the proposed 
project would be applicable to other border 
stations or ports of entry; 

(I) demonstrated local commitment to im
plement and sustain continuing comprehen
sive border planning processes and improve
ment programs; and 

(J) other factors to promote transport effi
ciency and safety, as determined by the Sec
retary. 

(3) USE OF GRANTS.-
(A) IN GENERAL.-A grant under this sub

section shall be used to develop project 
plans, and implement coordinated and com
prehensive programs of projects, to improve 
efficiency and safety. 

(B) TYPE OF PLANS AND PROGRAMS.- The 
plans and programs may include-

(1) improvements to transport and sup
porting infrastructure; 

(11) improvements in operational strate
gies, including electronic data interchange 
and use of telecommunications to expedite 
vehicle and cargo movement; 

(iii) modifications to regulatory proce
dures to expedite vehicle and cargo flow; 
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(iv) new infrastructure construction; 
(v) purchase, installation, and mainte

nance of weigh-in-motion devices and associ
ated electronic equipment in Mexico or Can
ada if real time data from the devices is pro
vided to the nearest border station and to 
State commercial vehicle enforcement facili
ties that serve the border station; and 

(vi) other institutional improvements, 
such as coordination of binational planning, 
programming, and border operation, with 
special emphasis on coordination with-

(I) Federal inspection agencies; and 
(II) their counterpart agencies in Mexico 

and Canada. 
(4) CONSTRUCTION OF TRANSPORTATION IN

FRASTRUCTURE FOR LAW ENFORCEMENT PUR
POSES.-At the request of the Administrator 
of General Services, in consultation with the 
Attorney General, the Secretary may trans
fer, during the period of fiscal years 1998 
through 2001, not more than $10,000,000 of the 
amounts made available under paragraph (5) 
to the Administrator of General Services for 
the construction of transportation infra
structure necessary for law enforcement in 
border States. 

(5) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $125,000,000 for each 
of fiscal years 1998 through 2003. 

(e) COORDINATION OF PLANNING.-
(1) PLANNING AND DEVELOPMENT OF •BORDER 

STATIONS.-The General Services Adminis
tration shall be the coordinating Federal 
agency in the planning and development of 
new or expanded border stations. 

(2) COOPERATIVE ACTIVITIES.-In carrying 
out paragraph (1), the Administrator of Gen
eral Services shall cooperate with Federal 
inspection agencies and non-Federal govern
mental jurisdictions to ensure that-

(A) improvements to border station facili
ties take into account regional and local 
conditions, including the alignment of high
way systems and connecting roadways; and 

(B) all facility requirements, associated 
costs, and economic impacts are identified. 

(f) COST SHARING.-A grant under this sec
tion shall be used to pay the Federal share of 
the cost of a project. The Federal share shall 
not exceed 80 percent. 

(g) USE OF UNALLOCATED FUNDS.-If the 
total amount of funds made available from 
the Highway Trust Fund under this section 
but not allocated exceeds $4,000,000 as of Sep
tember 30 of any year, the excess amount-

(1) shall be apportioned in the following 
fiscal year by the Secretary to all States in 
accordance with section 104(b)(3) of title 23, 
United States Code; 

(2) shall be considered to be a sum made 
available for expenditure on the surface 
transportation program, except that the 
amount shall not be subject to section 133(d) 
of that title; and · 

(3) shall be available for any purpose eligi
ble for funding under section 133 of that 
title . 
SEC. 1117. APPALACHIAN DEVELOPMENT HIGH· 

WAY SYSTEM. 
(a) AVAILABILITY, RELEASE, AND REALLOCA

TION OF FUNDS.- Section 201(a) of the Appa
lachian Regional Development Act of 1965 ( 40 
U.S.C. App.) is amended-

(1) in the second sentence, by inserting be
fore the period at the end the following: ", 
except that each allocation to a State shall 
remain available for expenditure in the 
State for the fiscal year in which the alloca
tion is allocated and for the 3 following fis
cal years"; and 

(2) by inserting after the second sentence 
the following: " Funds authorized under this 

section for fiscal year 1998 or a fiscal year 
thereafter, and not expended by a State dur
ing the 4 fiscal years referred to in the pre
ceding sentence, shall be released to the 
Commission for reallocation and shall re
main available until expended.". 

(b) SUBSTITUTE CORRIDOR.-Section 201(b) 
of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended-

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec
tively; 

(2) by striking "(b) The Commission" and 
inserting the following: 

" (b) DESIGNATIONS.-
''(1) IN GENERAL.-The Commission"; and 
(3) by adding at the end the following: 
"(2) SUBSTITUTE CORRIDOR.-In lieu of Cor

ridor H in Virginia, the Appalachian develop
ment highway system shall include the Vir
ginia portion of the segment identified in 
section 1105(c)(29) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (109 
Stat. 597). " . 

(C) FEDERAL SHARE FOR PREFINANCED 
PROJECTS.-Section 201(h)(1) of the Appa
lachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended by striking "70 per 
centum" and inserting "80 percent". 

(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-Section 201 of the Appalachian Re
gional Development Act of 1965 (40 U.S.C. 
App.) is amended by striking subsection (g) 
and inserting the following: 

"(g) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-
"(A) FISCAL YEARS 1998 THROUGH 2003.-For 

the continued construction of the Appa
lachian development highway system ap
proved as of September 30, 1996, in accord
ance with this section, there shall be avail
able from the Highway Trust Fund (other 
than the Mass Transit Account) $40,000,000 
for each of fiscal years 1998 through 2000, 
$50,000,000 for fiscal year 2001, $60,000,000 for 
fiscal year 2002, and $70,000,000 for fiscal year 
2003. 

"(B) OBLIGATION AUTHORITY.-The Sec
retary shall provide equivalent amounts of 
obligation authority for the funds authorized 
under subparagraph (A). 

"(2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share shall be determined in accord
ance with this section and the funds shall re
main available in accordance with sub
section (a).". 
SEC. 1118. INTERSTATE 4R AND BRIDGE DISCRE· 

TIONARY PROGRAM. 
(a) IN GENERAL.-Section 104 of title 23, 

United States Code (as amended by section 
1113(c)(1)), is amended by inserting after sub
section (j) the following: 

"(k) SET-ASIDE FOR INTERSTATE 4R AND 
BRIDGE PROJECTS.-

"(1) IN GENERAL.-For each of fiscal years 
1998 through 2003, before any apportionment 
is made under subsection (b)(1), the Sec
retary shall set aside $107,000,000 from 
amounts to be apportioned under subsection 
(b)(1)(A), and $107,000,000 from amounts to be 
apportioned under subsection (b)(1)(B), for 
allocation by the Secretary-

"(A) for projects for resurfacing, restoring, 
rehabilitating, or reconstructing any route 
or portion of a route on the Interstate Sys
tem (other than any highway designated as a 
part of the Interstate System under section 
103(c)(4) and any toll road on the Interstate 
System that is not subject to an agreement 

under section 119(e) (as in effect on Decem
ber". 

AMENDMENT NO. 1500 
Beginning on page 5, strike line 1 and all 

that follows through page 123, line 25, and in
sert the following: 

TITLE I-SURFACE TRANSPORTATION 
SEC. 1001. SHORT TITLE. 

This title may be cited as the " Surface 
Transportation Act of 1997". 

Subtitle A-General Provisions 
SEC. 1101. AUTHORIZATIONS. 

For the purpose of carrying out title 23, 
United States Code, the following sums shall 
be available from the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.-For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $10,851,583,000 for fiscal 
year 1998, $10,680,583,000 for fiscal year 1999, 
$10,691,883,000 for fiscal year 2000, 
$11,791,883,000 for fiscal year 2001, 
$12,119,883,000 for fiscal year 2002, and 
$12,655,883,000 for fiscal year 2003, of which-

(A) $4,600,000,000 for fiscal year 1998, 
$4,609,000,000 for fiscal year 1999, $4,637,000,000 
for fiscal year 2000, $4,674,000,000 for fiscal 
year 2001, $4,773,000,000 for fiscal year 2002, 
and $4,918,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1,400,000,000 for fiscal year 1998, 
$1,403,000,000 for fiscal year 1999, $1,411,000,000 
for fiscal year 2000, $1,423,000,000 for fiscal 
year 2001, $1,453,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $6,609,600,000 
for fiscal year 1998, $6,623,600,000 for fiscal 
year 1999, $6,665,600,000 for fiscal year 2000, 
$6,722,600,000 for fiscal year 2001, $6,872,600,000 
for fiscal year 2002, and $7,093,600,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.- For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,085,863,000 for fiscal year 1998, $1,087,863;000 
for fiscal year 1999, $1,094,863,000 for fiscal 
year 2000, $1,104,863,000 for fiscal year 2001, 
$1,128,863,000 for fiscal year 2002, and 
$1,165,863,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

. (B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.-For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.-On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
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(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on tlle National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

"(A) INTERSTATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(i) 50 percent in the ratio that--
"(1) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

"(11) 50 percent in the ratio that-
"(1) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that--

"(1) the product obtained by multiplying
"(!) the total square footage of struc

turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; by 

"(II) the average price per square foot of 
replacement and rehabilitation of the 
bridges, as determined by the Secretary on a 
State-by-State basis; bears to 

"(ii) the product obtained by multiplying
"(!) the total square footage of struc

turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States; by 

"(II) the average price per square foot of 
replacement and rehabilitation of the 
bridges, as determined by the Secretary on a 
State-by-State basis. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio that--

''(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that--

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

" (III) 18 percent of the apportionments in 
the ratio that--

"(aa) the product obtained by multiplying 
the total square footage of structurally defi
cient and functionally obsolete bridges on 
principal arterial routes (excluding bridges 
on Interstate System routes (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692))) in each State by the average price per 
square foot of replacement and rehabilita
tion of the bridges, as determined by the 
Secretary on a State-by-State basis; bears to 

"(bb) the product obtained by multiplying 
the total square footage of structurally defi
cient and functionally obsolete bridges on 
principal arterial routes (excluding bridges 
on Interstate System routes (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692))) in all States by the average price per 
square foot of · replacement and rehabilita
tion of the bridges, as determined by the 
Secretary on a State-by-State basis. 

"(IV) 24 percent of the apportionments in 
the ratio that--

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that-- · 

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(11) DATA.-Each calculation under clause 
(i) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of Ih of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that--

"(i) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(11) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 

of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8if-
"(I) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

" (ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(lv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(i) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(ii) CARBON MONOXIDE MAINTENANCE 
AREAS.- If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-In 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

"(i) 20 percent of the apportionments in 
the ratio that--

"(I) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 



22762 CONGRESSIONAL RECORD-SENATE October 23, 1997 
"(ii) 30 percent of the apportionments in 

the ratio that-
"(1) the total vehicle miles traveled on 

lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

"(1) the product obtained by multiplying
"(aa) the total square footage of struc

turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; by 

"(bb) the average price per square foot of 
replacement and rehabilitation of the 
bridges, as determined by the Secretary on a 
State-by-State basis; bears to 

"(II) the product obtained by multiplying
"(aa) the total square footage of struc

turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States; by 

"(bb) the average price per square foot of 
replacement and rehabilitation of the 
bridges, as determined by the Secretary on a 
State-by-State basis. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(1) the estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

"(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1/2 of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of 1997 and this title . ". 

(c) ISTEA TRANSITION.-
(!) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

(A) the total apportionments for the fiscal 
year under section 104 of title 23, United 
States Code, for the Interstate and Nationoal 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

(B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding apportion
ments for the Federal lands highways pro
gram under section 204 of that title; 

(C) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding-

(i) apportionments authorized under sec
tion 104 of that title for construction of the 
Interstate System; 

(ii) apportionments for the Interstate sub
stitute program under section 103(e)(4) of 
that title (as in effect on the day before the 
date of enactment of this Act); 

(iii) apportionments for the Federal lands 
highways program under section 204 of that 
title; and 

(iv) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); 

(D) the product obtained by multiplying
(!) the annual average of the total appor

tionments determined under subparagraph 
(B); by 

(ii) the applicable percentage determined 
under paragraph (2); and 

(E) the product obtained by multiplying
(!) the annual average of the total appor

tionments determined under subparagraph 
(C); by 

(ii) the applicable percentage determined 
under paragraph (2). 

(2) APPLICABLE PERCENTAGES.-
(A) FISCAL YEAR 1998.-For fiscal year 1998-
(i) the applicable percentage referred to in 

paragraph (l)(D)(ii) shall be 145 percent; and 
(ii) the applicable percentage referred to in 

paragraph (l)(E)(ii) shall be 107 percent. 
(B) FISCAL YEARS THEREAFTER.- For each 

of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(l)(D)(ii) or (l)(E)(ii), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

(i) the percentage specified in clause (i) or 
(ii), respectively, of subparagraph (A); by 

(ii) the percentage that-
(1) the total contract authority made 

available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for the fiscal year; bears to 

(II) the total contract authority made 
available under this Act and title 23, United 
States Code, for Federal-aid highway pro-
grams for fiscal year 1998. · 

(3) MAXIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, in the case of each State 
with respect to which the total apportion
ments determined under paragraph (l)(A) is 
greater than the product determined under 
paragraph (1)(D), the Secretary shall reduce 
proportionately the apportionments to the 
State under section 104 of title 23, United 
States Code, for the National Highway Sys
tem component of the Interstate and Na
tional Highway System program, the surface 
transportation program, and the congestion 
mitigation and air quality improvement pro
gram so that the total of the apportionments 
is equal to the product determined under 
paragraph (l)(D). 

(B) REDISTRIBUTION OF FUNDS.-
(i) IN GENERAL.-Subject to clause (ii), 

funds made available under subparagraph (A) 
shall be redistributed proportionately under 
section 104 of title 23, United States Code, for 
the Interstate and National Highway System 
program, the surface transportation pro
gram, and the congestion mitigation and air 
quality improvement program, to States not 
subject to a reduction under subparagraph 
(A). 

(ii) LIMITATION.-The ratio that-
(1) the total apportionments to a State 

under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor-

tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of clause (i); bears to 

(II) the annual average of the total appor
tionments determined under paragraph (l)(B) 
with respect to the State; 
may not exceed, in the case of fiscal year 
1998, 145 percent, and, in the case of each of 
fiscal years 1999 through 2003, 145 percent as 
adjusted in the manner described in para
graph (2)(B). 

(4) MINIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall appor
tion to each State such additional amounts 
as are necessary to ensure that-

(i) the total apportionments to the State 
under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of paragraph (3); is equal to 

(ii) the greater of-
(1) the product determined .with respect to 

the State under paragraph (l)(E); or 
(II) the total apportionments to the State 

for fiscal year 1997 for all Federal-aid high
way programs, excluding-

(aa) apportionments for the Federal lands 
highways program under section 204 of title 
23, United States Code; 

(bb) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); and 

(cc) demonstration projects under the 
lntermodal Surface Transportation Effi
ciency Act of 1991 (Public Law 102-240). 

(B) OBLIGATION.-Amounts apportioned 
under subparagraph (A)-

(i) shall be considered to be sums made 
available for expenditure on the surface 
transportation program, except that-

(1) the amounts shall not be subject to 
paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(II) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

(ii) shall be available for any purpose eligi
ble for funding under section 133 of that 
title; and 

(iii) shall remain available for obligation 
for a period of 3 years after the last day of 
the fiscal year for which the amounts are ap
portioned. 

(C) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(i) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) such sums as are 
necessary to carry out this paragraph. 

(ii) CONTRACT AUTHORITY.-Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1 
of title 23, United States Code. 

(d) MINIMUM GUARANTEE.-
(!) IN GENERAL.-Section 105 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 105. Minimum guarantee 

"(a) ADJUSTMENT.-
"(!) IN GENERAL.-In fiscal year 1998 and 

each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States 
amounts sufficient to ensure that-

"(A) the ratio that-
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"(i) each State's percentage of the total 

apportionments for the fiscal year-
"(!) under section 104 for the Interstate 

and National Highway System program, the 
surface transportation program, metropoli
tan planning, and the congestion mitigation 
and air quality improvement program; and 

"(II) under this section and section 1102(c) 
of the Intermodal Surface Transportation Ef
ficiency Act of 1997 for ISTEA transition; 
bears to 

"(11) each State's percentage of estimated 
tax payments attributable to highway users 
in the State paid into the Highway Trust 
Fund (other than the Mass Transit Account) 
in the latest fiscal year for which data are 
available; 
is not less than 0.90; and 

"(B) in the case of a State specified in 
paragraph (2), the State's percentage of the 
total apportionments for the fiscal year de
scribed in subclauses (I) and (II) of subpara
graph (A)(i) is-

"(i) not less than the percentage specified 
for the State in paragraph (2); but 

"(11) not greater than the product deter
mined for the State under section 
1102(c)(l)(D) of the Intermodal Surface 
Transportation Efficiency Act of 1997 for the 
fiscal year. 

"(2) STATE PERCENTAGES.-The percentage 
referred to in paragraph (l)(B) for a specified 
State shall be determined in accordance with 
the following table: 
"State Percentage 

Alaska ............... ............... ........... 1.24 
Arkansas ..... .. ....... ....... .. .. ..... ..... .. . 1.33 
Delaware ..... .. ..... ......... .. ... ......... ... 0.47 
Hawaii .......... :. ....... ...................... 0.55 
Idaho............................................ 0.82 
Montana .................................. .... 1.06 
Nevada . . . . . .. . . . . . .. . . . . . .. . . . ... . . .. .. . . . . . . .. 0. 73 
New Hampshire ....... ..... .. .... ...... .... 0.52 
New Jersey .................................. 2.41 
New Mexico.................................. 1.05 
North Dakota .............................. 0.73 
Rhode Island . . .. .. . . . . . . . . . . .. . . .. .. . . . . . ... 0.58 
South Dakota .............................. 0.78 
Vermont ...................................... 0.47 
Wyoming . . . . . .. . . . .. . . . . . . . . . . .. .. ... . . . . . . . . . 0. 76. 

"(b) TREATMENT OF ALLOCATIONS.-
"(!) OBLIGATION.-Amounts allocated under 

subsection (a)-
"(A) shall be available for obligation when 

allocated and shall remain available for obli
gation for a period of 3 years after the last 
day of the fiscal year for which the amounts 
are allocated; and 

"(B) shall be available for any purpose eli
gible for funding under this title. 

"(2) SET-ASIDE.-Fifty percent of the 
amounts allocated under subsection (a) shall 
be subject to section 133(d)(3). 

"(c) TREATMENT OF WITHHELD APPORTION
MENTS.-For the purpose of subsection (a), 
any funds that, but for section 158(b) or any 
other provision of law under which Federal
aid highway funds are withheld from appor
tionment, would be apportioned to a State 
for a fiscal year under a section referred to 
in subsection (a) shall be treated as being ap
portioned in that fiscal year. 

"(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-There shall be available from the High
way Trust Fund (other than the Mass Tran
sit Account) such sums as are necessary to 
carry out this section." . 

(2) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 105 and inserting the following: 
"105. Minimum guarantee." . 

(e) AUDITS OF HIGHWAY TRUST FUND.-Sec
tion 104 of title 23, United States Code, is 

amended by striking subsection (i) and in
serting the following: 

" (i) AUDITS OF HIGHWAY TRUST FUND.
From available administrative funds de
ducted under subsection (a), the Secretary 
may reimburse the Office of Inspector Gen
eral of the Department of Transportation for 
the conduct of annual audits of financial 
statements in accordance with section 3521 
of title 31.". 

(f) TECHNICAL AMENDMENTS.-Section 104 of 
title 23, United States Code, is amended-

(1) in subsection (e)-
(A) by inserting "NOTIFICATION TO 

STATES.-" after "(e)"; 
(B) in the first sentence-
(i) by striking "(other than under sub-

section (b)(5) of this section)"; and 
(ii) by striking "and research"; 
(C) by striking the second sentence; and 
(D) in the last sentence, by striking ", ex-

cept that" and all that follows through 
"such funds"; and 

(2) in subsection (f)-
(A) by striking "(f)(l) On" and inserting 

the following: 
"(f) METROPOLITAN PLANNING.
"(1) SET-ASIDE.-On"; 
(B) by striking "(2) These" and inserting 

the following: 
"(2) APPORTIONMENT TO STATES OF SET

ASIDE FUNDS.-These"; 
(C) by striking "(3) The" and inserting the 

following: 
"(3) USE OF FUNDS.-The"; and 
(D) by striking "(4) The" and inserting the 

following: 
"(4) DISTRIBUTION OF FUNDS WITHIN 

STATES.-The". 
(g) CONFORMING AMENDMENTS.-
(!) Section 146(a) of title 23, United States 

Code, is amended in the first sentence by 
striking ", 104(b)(2), and 104(b)(6)" and insert
ing "and 104(b)(2)" . 

(2)(A) Section 150 of title 23, United States 
Code, is repealed. 

(B) The analysis for chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 150. 

(3) Section 158 of title 23, United States 
Code, is amended-

(A) in subsection (a)-
(i) by striking paragraph (1); 
(11) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(iii) in paragraph (1) (as so redesignated)
(!) by striking " AFTER THE FIRST YEAR" 

and inserting "IN GENERAL"; and 
(II) by striking ", 104(b)(2), 104(b)(5), and 

104(b)(6)" and inserting "and 104(b)(2)"; and 
(iv) in paragraph (2) (as redesignated by 

clause (11)), by striking "paragraphs (1) and 
(2) of this subsection" and inserting " para
graph (1)"; and 

(B) by striking subsection (b) and inserting 
the following: 

"(b) EFFECT OF WITHHOLDING OF FUNDS.
No funds withheld under this section from 
apportionment to any State after September 
30, 1988, shall be available for apportionment 
to that State.". 

(4)(A) Section 157 of title 23, United States 
Code, is repealed. 

(B) The analysis for chapter 1 of title 23, 
United States Code, is amended by striking 
the item relating to section 157. 

(5)(A) Section 115(b)(l) of title 23, United 
States Code, is amended by striking " or 
104(b)(5), as the case may be,". 

(B) Section 137(f)(l) of title 23, United 
States Code, is amended by striking "section 
104(b)(5)(B) of this title" and inserting " sec
tion 104(b)(l)(A)". 

(C) Section 141(c) of title 23, United States 
Code, is amended by striking "section 

104(b)(5) of this title" each place it appears 
and inserting " section 104(b)(l)(A)". 

(D) Section 142(c) of title 23, United States 
Code , is amended by striking "(other than 
section 104(b)(5)(A))". 

(E) Section 159 of title 23, United States 
Code, is amended-

(!) by striking " (5) of" each place it ap
pears and inserting "(5) (as in effect on the 
day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997) of''; and 

(ii) in subsection (b)-
(1) in paragraphs (l)(A)(i) and (3)(A), by 

striking "section 104(b)(5)(A)" each place it 
appears and inserting "section 104(b)(5)(A) 
(as in effect on the day before the date of en
actment Of the Intermodal Surface Transpor
tation Efficiency Act of 1997)"; 

(II) in paragraph (l)(A)(ii), by striking 
"section 104(b)(5)(B)" and inserting "section 
104(b)(5)(B) (as in effect on the day before the 
date of enactment of the Intermodal Surface 
Transportation Efficiency Act of 1997)"; 

(III) in paragraph (3)(B), by striking 
"(5)(B)" and inserting " (5)(B) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997)"; and 

(IV) in paragraphs (3) and (4), by striking 
"section 104(b)(5)" each place it appears and 
inserting "section 104(b)(5) (as in effect on 
the day before the date of enactment of the 
Intermodal Surface Transportation Effi
ciency Act of 1997)". 

(F) Section 161(a) of title 23, United States 
Code, is amended by striking "paragraphs 
(1), (3), and (5)(B) of section 104(b)" each 
place it appears and inserting "paragraphs 
(1) and (3) of section 104(b)". 

(6)(A) Section 104(g) of title 23, United 
States Code, is amended-

(i) in the first sentence, by striking "sec
tions 130, 144, and 152 of this title" and in
serting "subsection (b)(l)(B) and sections 130 
and 152"; 

(11) in the first and second sentences-
(!) by striking "section" and inserting 

"provision"; and 
(II) by striking "such sections" and insert

ing "those provisions"; and 
(iii) in the third sentence-
(!) by striking "section 144" and inserting 

"subsection (b)(1)(B)"; and 
(II) by striking "subsection (b)(l)" and in

serting "subsection (b)(l)(C)" . 
(B) Section 115 of title 23, United States 

Code, is amended-
(!) in subsection (a)(l )(A)(i), by striking 

"104(b)(2), 104(b)(3), 104(f), 144," and inserting 
"104(b)(l)(B), 104(b)(2), 104(b)(3), 104(f),"; and 

(ii) in subsection (c), by striking " 144, ". 
(C) Section 120(e) of title 23, United States 

Code, is amended in the last sentence by 
striking "and in section 144 of this title". 

(D) Section 151(d) of title 23, United States 
Code, is amended by striking "section 104(a), 
section 307(a), and section 144 of this title" 
and inserting "subsections (a) and (b)(l)(B) of 
section 104 and section 307(a)". 

(E) Section 204(c) of title 23, United States 
Code, is amended in the first sentence by 
striking "or section 144 of this title". 

(F) Section 303(g) of title 23, United States 
Code, is amended by striking " section 144 of 
this title" and inserting " section 
104(b)(l)(B)". 
SEC. 1103. OBLIGATION CEILING . 
. (a) GENERAL LIMITATIONS.-Subject to the 
other provisions of this section and notwith
standing any other provision of law, the 
total amount of all obligations for Federal
aid highways and highway safety construc
tion programs shall not exceed-
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(1) $21,800,000,000 for fiscal year 1998; 
(2) $22,802,000,000 for fiscal year 1999; 
(3) $22,939,000,000 for fiscal year 2000; 
(4) $23,183,000,000 for fiscal year 2001; 
(5) $23,699,000,000 for fiscal year 2002; and 
(6) $24,548,000,000 for fiscal year 2003. 
(b) EXCEPTIONS.-
(!) IN GENERAL.-The limitations under 

subsection (a) shall not apply to obligations 
of funds under-

( A) section 105(a) of title 23, United States 
Code (but, for each of fiscal years 1998 
through 2003, only in an amount equal to the 
amount included for section 157 of title 23, 
United States Code, in the baseline deter
mined by the Congressional Budget Office for 
the fiscal year 1998 budget), excluding 
amounts allocated under section 105(a)(l)(B) 
of that title; 

(B) section 125 of that title; 
(C) section 157 of that title (as in effect on 

the day before the date of enactment of this 
Act); 

(D) section 147 of the Surface Transpor
tation Assistance Act of 1978 (23 U.S.C. 144 
note; 92 Stat. 2714); 

(E) section 9 of the Federal-Aid Highway 
Act of 1981 (95 Stat. 1701); 

(F) subsections (b) and (j) of section 131 of 
the Surface Transportation Assistance Act 
of 1982 (96 Stat. 2119); 

(G) subsections (b) and (c) of section 149 of 
the Surface Transportation and Uniform Re
location Assistance Act of 1987 (101 Stat. 198); 
and 

(H) sections 1103 through 1108 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (105 Stat. 2027). 

(2) EFFECT OF OTHER LAW.-A provision of 
law establishing a limitation on obligations 
for Federal-aid highways and highway safety 
construction programs may not amend or 
limit the applicability of this subsection, un
less the provision specifically amends or lim
its that applicability. 

(C) APPLICABILITY TO TRANSPORTATION RE
SEARCH PROGRAMS.-Obligation limitations 
for Federal-aid highways and highway safety 
construction programs established by sub
section (a) shall apply to transportation re
search programs carried out under chapter 5 
of title 23, United States Code. 

(d) OBLIGATION AUTHORITY.-Section 118 of 
title 23, United States Code, is amended by 
adding at the end the following: 

"(g) OBLIGATION AUTHORITY.-
"(!) DISTRIBUTION.-For each fiscal year, 

the Secretary shall-
"(A) distribute the total amount of obliga

tion authority for Federal-aid highways and 
highway safety construction programs made 
available for the fiscal year by allocation in 
the ratio that-

" (i) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs that are apportioned 
or allocated to each State for the fiscal year; 
bears to 

" (ii) the total of the sums made available 
for Federal-aid highways and highway safety 
construction programs that are apportioned 
or allocated to all States for the fiscal year; 

" (B) provide all States with authority suf
ficient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
that have been apportioned to a State; and 

" (C) notwithstanding subparagraphs (A) 
and (B), not distribute-

" (i) amounts deducted under section 104(a) 
for administrative expenses; 

"(ii) amounts set aside under section 104(k) 
for Interstate 4R and bridge projects; 

"(iii) amounts made available under sec
tions 143, 164, 165, 204, 206, 207, and 322; 

"(iv) amounts made available under sec
tion 111 of title 49; 

"(v) amounts made available under section 
201 of the Appalachian Regional Develop
ment Act of 1965 (40 U.S.C. App.); 

" (vi) amounts made available under sec
tion 1012(b) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (23 U.S.C. 149 
note; 105 Stat. 1938); 

" (vii) amounts made available under sec
tions 1503, 1603, and 1604 of the Intermodal 
Surface Transportation Efficiency Act of 
1997; 

" (viii) amounts made available under sec
tion 149(d) of the Surface Transportation and 
Uniform Relocation Assistance Act . of 1987 
(101 Stat. 201); 

" (ix) amounts made available under sec
tion 105(a)(l)(A) to the extent that the 
amounts are subject to any obligation limi
tation under section 1103(a) of the Inter
modal Surface Transportation Efficiency Act 
of 1997; 

" (x) amounts made available for imple
mentation of programs under chapter 5 of 
this title and sections 5222, 5232, and 5241 of 
title 49; and 

"(xi) amounts made available under sec
tion 412 of the Woodrow Wilson Memorial 
Bridge Authority Act of 1995. 

' '(2) REDISTRIBUTION .-Notwithstanding 
paragraph (1), the Secretary shall, after Au
gust 1 of each of fiscal years 1998 through 
2003---

" (A) revise a distribution of the funds 
made available under paragraph (1) for the 
fiscal year if a State will not obligate the 
amount distributed during the fiscal year; 
and 

" (B) redistribute sufficient amounts to 
those States able to obligate amounts in ad
dition to the amounts previously distributed 
during the fiscal year, giving priority to 
those States that have large unobligated bal
ances of funds apportioned under section 104 
and under section 144 (as in effect on the day 
before the date of enactment of this subpara
graph).". 

(e) APPLICABILITY OF OBLIGATION LIMITA
TIONS.-An obligation limitation established 
by a provision of any other Act shall not 
apply to obligations under a program funded 
under this Act or title 23, United States 
Code, unless-

(1) the provision specifically amends or 
limits the applicability of this subsection; or 

(2) an obligation limitation is specified in 
this Act with respect to the program. 
SEC. 1104. OBLIGATION AUTHORITY UNDER SUR· 

FACE TRANSPORTATION PROGRAM. 
Section 133 of title 23, United States Code, 

is amended by striking subsection (D and in
serting the following: 

" (f) OBLIGATION AUTHORITY.-
" (!) IN GENERAL.-A State that is required 

to obligate in an urbanized area with an ur
banized area population of over 200,000 indi
viduals under subsection (d) funds appor
tioned to the State under section 104(b)(3) 
shall make available during the 3-fiscal year 
period of 1998 through 2000, and the 3-fiscal 
year period of 2001 through 2003, an amount 
of obligation authority distributed to the 
State for Federal-aid highways and highway 
safety construction programs for use in the 
area that is equal to the amount obtained by 
multiplying-

" (A) the aggregate amount of funds that 
the State is required to obligate in the area 
under subsection (d) during each such period; 
by 

" (B) the ratio that-
"(i) the aggregate amount of obligation au

thority distributed to the State for Federal-

aid highways and highway safety construc
tion programs during the period; bears to 

"(ii) the total of the sums apportioned to 
the State for Federal-aid highways and high
way safety construction programs (excluding 
sums not subject to an obligation limitation) 
during the period. 

" (2) JOINT RESPONSIBJLITY.-Each State, 
each affected metropolitan planning organi
zation, and the Secretary shall jointly en
sure compliance with paragraph (1). " . 
SEC. 1105. EMERGENCY RELIEF. 

(a) FEDERAL SHARE.-Section 120(e) of title 
23, United States Code, is amended in the 
first sentence by striking " highway system" 
and inserting "highway" . 

(b) ELIGIBILITY AND FUNDING.-Section 125 
of title 23, United States Code, is amended

(1) by striking subsection (a); 
(2) by redesignating subsections (b), (c), 

and (d) as subsections (d), (e), and (f), respec
tively; 

(3) by inserting after the section heading 
the following: 

" (a) GENERAL ELIGIBILITY.- Subject to this 
section and section 120, an emergency fund is 
authorized for expenditure by the Secretary 
for the repair or reconstruction of highways, 
roads, and trails, in any part of the United 
States, including Indian reservations, that 
the Secretary finds have suffered serious 
damage as a result of-

" (1) natural disaster over a wide area, such 
as by a flood, hurricane, tidal wave, earth
quake, severe storm, or landslide; or 

" (2) catastrophic failure from any external 
cause. 

" (b) RESTRIC'l'ION ON ELIGIBILJTY.-In no 
event shall funds be used pursuant to this 
section for the repair or reconstruction of 
bridges that have been permanently closed 
to all vehicular traffic by the State or re
sponsible local official because of imminent 
danger of collapse due to a structural defi
ciency or physical deterioration. 

" (c) FUNDING.-Subject to the following 
limitations, there are hereby authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
such sums as may be necessary to establish 
the fund authorized by this section and tore
plenish it on an annual basis: 

" (1) Not more than $100,000,000 is author
ized to be obligated in any 1 fiscal year com
mencing after September 30, 1980, to carry 
out the provisions of this section, except 
that, if in any fiscal year the total of all ob
ligations under this section is less than the 
amount authorized to be obligated in such 
fiscal year, the unobligated balance of such 
amount shall remain available until ex
pended and shall be in addition to amounts 
otherwise available to carry out this section 
each year. 

" (2) Pending such appropriation or replen
ishment, the Secretary may obligate from 
any funds heretofore or hereafter appro
priated for obligation in accordance with 
this title, including existing Federal-aid ap
propriations, such sums as may be necessary 
for the immediate prosecution of the work 
herein authorized, provided that such funds 
are reimbursed from the appropriations au
thorized in paragraph (1) of this subsection 
when such appropriations are made. " ; 

(4) in subsection (d) (as so redesignated), by 
striking " subsection (c)" both places it ap
pears and inserting " subsection (e)" ; and 

(5) in subsection (e) (as so redesignated), by 
striking " on any of the Federal-aid highway 
systems" and inserting "Federal-aid high
ways" . 

(C) SAN MATEO COUNTY, CALTFORNIA.-Not
withstanding any other provision of law, a 
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project to repair or reconstruct any portion 
of a Federal-aid primary route in San Mateo 
County, California, that-

(1) was destroyed as a result of a combina
tion of storms in the winter of 1982-1983 and 
a mountain slide; and 

(2) until its destruction, served as the only 
reasonable access route between 2 cities and 
as the designated emergency evacuation 
route of 1 of the cities; 
shall be eligible for assistance under section 
125(a) of title 23, United States Code, if the 
project complies with the local coastal plan. 
SEC. 1106. FEDERAL LANDS HIGHWAYS PRO-

GRAM. 
(a) FEDERAL SHARE PAYABLE.-Section 120 

of title 23, United States Code, is amended by 
adding at the end the following: 

"(j) USE OF FEDERAL LAND MANAGEMENT 
AGENCY FUNDS.- Notwithstanding any other 
provision of law, the funds appropriated to 
any Federal land management agency may 
be used to pay the non-Federal share of the 
cost of any Federal-aid highway project the 
Federal share of which is funded under sec
tion 104. 

"(k) USE OF FEDERAL LANDS HIGHWAYS 
PROGRAM FUNDS.-Notwithstanding any 
other provision of law, the funds made avail
able to carry out the Federal lands highways 
program under section 204 may be used to 
pay the non-Federal share of the cost of any 
project that is funded under section 104 and 
that provides access to or within Federal or 
Indian lands.". 

(b) AVAILABILITY OF FUNDS.-Section 203 Of 
title 23, United States Code, is amended by 
adding at the end the following: " Notwith
standing any other provision of law, the au
thorization by the Secretary of engineering 
and related work for a Federal lands high
ways program project, or the approval by the 
Secretary of plans, specifications, and esti
mates for construction of a Federal lands 
highways program project, shall be deemed 
to constitute a contractual obligation of the 
Federal Government to the pay the Federal 
share of the cost of the project. ". 

(c) PLANNING AND AGENCY COORDINATION.
Section 204 of title 23, United States Code, is 
amended-

(1) by striking subsection (a) and inserting 
the following: 

''(a) ESTABLISHMENT.-
"(!) IN GENERAL.-Recognizing the need for 

all Federal roads that are public roads to be 
treated under uniform policies similar to the 
policies that apply to Federal-aid highways, 
there is established a coordinated Federal 
lands highways program that shall apply to 
public lands highways, park roads and park
ways, and Indian reservation roads and 
bridges. 

"(2) TRANSPORTATION PLANNING PROCE
DURES.-ln consultation with the Secretary 
of each appropriate Federal land manage
ment agency, the Secretary shall develop, by 
rule, transportation planning procedures 
that are consistent with the metropolitan 
and statewide planning processes required 
under sections 134 and 135. 

" (3) APPROVAL OF TRANSPORTATION IM
PROVEMENT PROGRAM.-The transportation. 
improvement program developed as a part of 
the transportation planning process under 
this section shall be approved by the Sec
retary. 

"(4) INCLUSION IN OTHER PLANS.-All region
ally significant Federal lands highways pro
gram projects-

"(A) shall be developed in cooperation with 
States and metropolitan planning organiza
tions; and 

"(B) shall be included in appropriate Fed
eral lands highways program, State, and 

metropolitan plans and transportation im
provement programs. 

"(5) INCLUSION IN STATE PROGRAMS.-The 
approved Federal lands highways program 
transportation improvement program shall 
be included in appropriate State and metro
politan planning organization plans and pro
grams without further action on the trans
portation improvement program. 

"(6) DEVELOPMENT OF SYSTEMS.-The Sec
retary and the Secretary of each appropriate 
Federal land management agency shall, to 
the extent appropriate, develop safety, 
bridge, pavement, and congestion manage
ment systems for roads funded under the 
Federal lands highways program."; 

(2) in subsection (b), by striking the first 3 
sentences and inserting the following: 
" Funds available for public lands highways, 
park roads and parkways, and Indian res
ervation roads shall be used by the Secretary 
and the Secretary of the appropriate Federal 
land management agency to pay for the cost 
of transportation planning, research, engi
neering, and construction of the highways, 
roads, and parkways, or of transit facilities 
within public lands, national parks, and In
dian reservations. In connection with activi
ties under the preceding sentence, the Sec
retary and the Secretary of the appropriate 
Federal land management agency may enter 
into construction contracts and other appro
priate contracts with a State or civil sub
division of a State or Indian tribe. " ; 

(3) in the first sentence of subsection (e), 
by striking "Secretary of the Interior" and 
inserting "Secretary of the appropriate Fed
eral land management agency"; 

( 4) in subsection (h), by adding at the end 
the following: 

''(8) A project to build a replacement of the 
federally owned bridge over the Hoover Dam 
in the Lake Mead National Recreation Area 
between Nevada and Arizona."; 

(5) by striking subsection (i) and inserting 
the following: 

"(i) TRANSFERS OF COSTS TO SECRETARIES 
OF FEDERAL LAND MANAGEMENT AGENCIES.-

"(1) ADMINISTRATIVE COSTS.-The Secretary 
shall transfer to the appropriate Federal 
land management agency from amounts 
made available for public lands highways 
such amounts as are necessary to pay nec
essary administrative costs of the agency in 
connection with public lands highways. 

"(2) TRANSPORTATION PLANNING COSTS.
The Secretary shall transfer to the appro
priate Federal land management agency 
from amounts made available for public 
lands highways such amounts as are nec
essary to pay the cost to the agency to con
duct necessary transportation planning for 
Federal lands, if funding for the planning is 
not otherwise provided under this section."; 
and 

(6) in subsection (j), by striking the second 
sentence and inserting the following: "The 
Indian tribal government, in cooperation 
with the Secretary of the Interior, and asap
propriate, with a State, local government, or 
metropolitan planning organization, shall 
carry out a transportation planning process 
in accordance with subsection (a).". 
SEC. 1107. RECREATIONAL TRAILS PROGRAM. 

(a) IN GENERAL.- Chapter 2 of title 23, 
United States Code, is amended by inserting 
after section 205 the following: 
"§ 206. Recreational trails program 

"(a) DEFINITIONS.-
"(1) MOTORIZED RECREATION.- The term 

'motorized recreation' means off-road recre
ation using any motor-powered vehicle, ex
cept for a motorized wheelchair. 

"(2) RECREATIONAL TRAIL; TRAIL.-The term 
'recreational trail' or 'trail' means a thor
oughfare or track across land or snow, used 
for recreational purposes such as-

"(A) pedestrian activities, including wheel
chair use; 

"(B) skating or skateboarding; 
"(C) equestrian activities, including car

riage driving; 
"(D) nonmotorized snow trail activities, 

including skiing; 
"(E) bicycling or use of other human-pow

ered vehicles; 
"(F) aquatic or water activities; and 
"(G) motorized vehicular activities, includ

ing all-terrain vehicle riding, motorcycling, 
snowmobiling, use of off-road light trucks, or 
use of other off-road motorized vehicles. 

"(b) PROGRAM.-In accordance with this 
section, the Secretary, in consultation with 
the Secretary of the Interior and the Sec
retary of Agriculture, shall carry out a pro
gram to provide and maintain recreational 
trails (referred to in this section as the 'pro
gram'). 

"(C) STATE RESPONSIBILITIES.-To be eligi
ble for apportionments under this section-

"(1) a State may use apportionments re
ceived under this section for construction of 
new trails crossing Federal lands only if the 
construction is-

"(A) permissible under other law; 
"(B) necessary and required by a statewide 

comprehensive outdoor recreation plan re
quired by the Land and Water Conservation 
Fund Act of 1965 .(16 U.S.C. 460Z--4 et seq.); 

"(C) approved by tlte administering agency 
of the State designated under paragraph (2); 
and 

"(D) approved by each Federal agency 
charged with management of the affected 
lands, which approval shall be contingent on 
compliance by the Federal agency with all 
applicable laws, including the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the Forest and Rangeland Renew
able Resources Planning Act of 1974 (16 
U.S.C. 1600 et seq.), and the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.); 

"(2) the Governor of a State shall des
ignate the State agency or agencies that will 
be responsible for administering apportion
ments received under this section; and 

"(3) the State shall establish within the 
State a State trail advisory committee that 
represents both motorized and nonmotorized 
trail users. 

"(d) USE OF APPORTIONED FUNDS.-
"(1) IN GENERAL.-Funds made available 

under this section shall be obligated for 
trails and trail-related projects that-

"(A) have been planned and developed 
under the laws, policies, and administrative 
procedures of each State; and 

"(B) are identified in, or further a specific 
goal of, a trail plan or trail plan element in
cluded or referenced in a metropolitan trans
portation plan required under section 134 or 
a statewide transportation plan required 
under section 135, consistent with the state
wide comprehensive outdoor recreation plan 
required by the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 460Z--4 et 
seq.). 

"(2) PERMISSIBLE USES.-Permissible uses 
of funds made available under this section 
include-

"(A) maintenance and restoration of exist
ing trails; 

"(B) development and rehabilitation of 
trailside and trailhead facilities and trail 
linkages; 

"(C) purchase and lease of trail construc
tion and maintenance equipment; 
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" (D) construction of new trails; 
"(E) acquisition of easements and fee sim

ple title to property for trails or trail cor
ridors; 

" (F) payment of costs to the State in
curred in administering the program, but in 
an amount not to exceed 7 percent of the ap
portionment received by the State for a fis
cal year; and 

"(G) operation of educational programs to 
promote safety and environmental protec
tion as these objectives relate to the use of 
trails. 

"(3) USE OF APPORTIONMENTS.-
"(A) IN GENERAL.-Except as provided in 

subparagraphs (B), (C), and (D), of the appor
tionments received for a fiscal year by a 
State under this section-

"(i) 40 percent shall be used for trail or 
trail-related projects that facilitate diverse 
recreational trail use within a trail corridor, 
trailside, or trailhead, regardless of whether 
the project is for diverse motorized use, for 
diverse nonmotorized use, or to accommo
date both motorized and nonmotorized rec
reational trail use; 

"(ii) 30 percent shall be used for uses relat
ing to motorized recreation; and 

" (iii) 30 percent shall be used for uses re
lating to nonmotorized recreation. 

"(B) SMALL STATE EXCLUSION.- Any State 
with a total land area of less than 3,500,000 
acres, and in which nonhighway recreational 
fuel use accounts for less than 1 percent of 
all such fuel use in the United States, shall 
be exempted from the · requirements of sub
paragraph (A) upon application to the Sec
retary by the State demonstrating that the 
State meets the conditions of this .subpara
graph. 

"(C) W AlVER AUTHORITY.-Upon the request 
of a State trail advisory committee estab
lished under subsection (c)(3), the Secretary 
may waive, in whole or in part, the require
ments of subparagraph (A) with respect to 
the State if the State certifies to the Sec
retary that the State does not have suffi
cient projects to meet the requirements of 
subparagraph (A) . 

" (D) STATE ADMINISTRATIVE COSTS.-State 
administrative costs eligible for funding 
under paragraph (2)(F) shall be exempt from 
the requirements of subparagraph (A). 

" (e) ENVIRONMENTAL BENEFIT OR MITIGA
TION.-To the extent practicable and con
sistent with the other requirements of this 
section, a State should give consideration to 
project proposals that provide for the rede
sign, reconstruction, nonroutine mainte
nance, or relocation of trails to benefit the 
natural environment or to mitigate and min
imize the impact to the natural environ
ment. 

" (f) FEDERAL SHARE.-
" (1) IN GENERAL.-Subject to the other pro

visions of this subsection, the Federal share 
of the cost of a project under this section 
shall not exceed 80 percent. 

"(2) FEDERAL AGENCY PROJECT SPONSOR.
Notwithstanding any other provision of law, 
a Federal agency that sponsors a project 
under this section may contribute additional 
Federal funds toward the cost of a project, 
except that-

" (A) the share attributable to the Sec
retary of Transportation may not exceed 80 
percent; and 

" (B) the share attributable to the Sec
retary and the Federal agency jointly may 
not exceed 95 percent. 

" (3) USE OF FUNDS FROM FEDERAL PROGRAMS 
TO PROVIDE NON-FEDERAL SHARE.-Notwith
standing any other provision of law, 
amounts made available by the Federal Gov-

ernment under any Federal program that 
are-

"(A) expended in accordance with the re
quirements of the Federal program relating 
to activities funded and populations served; 
and 

" (B) expended on a project that is eligible 
for assistance under this section; 
may be credited toward the non-Federal 
share of the cost of the project. 

"(4) PROGRAMMATIC NON-FEDERAL SHARE.
A State may allow adjustments to the non
Federal share of an individual project under 
this section if the Federal share of the cost 
of all projects carried out by the State under 
the program (excluding projects funded 
under paragraph (2) or (3)) using funds appor
tioned to the State for a fiscal year does not 
exceed 80 percent. 

"(5) STATE ADMINISTRATIVE COSTS.- Tl}.e 
Federal share of the administrative costs of 
a State under this subsection shall be deter
mined in accordance with section 120(b). 

" (g) USES NOT PERMITTED.- A State may 
not obligate funds apportioned under this 
section for-

" (1) condemnation of any kind of interest 
in property; 

" (2) construction of any recreational trail 
on National Forest System land for any mo
torized use unless-

, '(A) the land has been apportioned for uses 
other than wilderness by an approved forest 
land and resource management plan or has 
been released to uses other than wilderness 
by an Act of Congress; and 

" (B) the construction is otherwise con
sistent with the management direction in 
the approved forest land and resource man
agement plan; 

"(3) construction of any recreational trail 
on Bureau of Land Management land for any 
motorized use unless the land-

" (A) has been apportioned for uses other 
than wilderness by an approved Bureau of 
Land Management resource management 
plan or has been released to uses other than 
wildernessK by an Act of Congress; and 

" (B) the construction is otherwise con
sistent with the management direction in 
the approved management plan; or 

" (4) upgrading, expanding, or otherwise fa
cilitating motorized use or access to trails 
predominantly used by nonmotorized trail 
users and on which, as of May 1, 1991, motor
ized use is prohibited or has not occurred. 

" (h) PROJECT ADMINISTRATION.-
"(1) CREDIT FOR DONATIONS OF FUNDS, MATE

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.-
" (A) IN GENERAL.- Nothing in this title or 

other law shall prevent a project sponsor 
from offering to donate funds, materials, 
services, or a new right-of-way for the pur
poses of a project eligible for assistance 
under this section. Any funds , or the fair 
market value of any materials, services, or 
new right-of-way, may be donated by any 
project sponsor and shall be credited to the 
non-Federal share in accordance with sub
section (f). 

"(B) FED.ERAL PROJECT SPONSORS.-Any 
funds or the fair market value of any mate
rials or services may be provided by a Fed
eral project sponsor and shall be credited to 
the Federal agency's share in accordance 
with subsection (f) . 

" (2) RECREATIONAL PURPOSE.-A project 
funded under this section is intended to en
hance recreational opportunity and is not 
subject to section 138 of this title or section 
303 of title 49. 

"(3) CONTINUING RECREATIONAL USE.-At the 
option of each State, funds made available 
under this section may be treated as Land 

and Water Conservation Fund apportion
ments for the purposes of section 6(f)(3) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460Z-8(f)(3)). 

" (4) COOPERATION BY PRIVATE PERSONS.
" (A) WRITTEN ASSURANCES.-As a condition 

of making available apportionments for 
work on recreational trails that would affect 
privately owned land, a State shall obtain 
written assurances that the owner of the 
land will cooperate with the State and par
ticipate as necessary in the activities to be 
conducted. 

" (B) PUBLIC ACCESS.-Any use of the appor
tionments to a State under this section on 
privately owned land must be accompanied 
by an easement or other legally binding 
agreement that ensures public access to the 
recreational trail improvements funded by 
the apportionments. 

' '(i) APPORTIONMENT.-
" (!) DEFINITION OF ELIGIBLE STATE.-In this 

subsection, the term 'eligible State ' means a 
State that meets the requirements of sub
section (c). 

"(2) APPORTIONMENT.-Subject to sub
section (j), for each fiscal year, the Sec
retary shall apportion-

" (A) 50 percent of the amounts made avail
able to carry out this section equally among 
eligible States; and 

" (B) 50 percent of the amounts made avail
able to carry out this section among eligible 
States in proportion to the quantity of non
highway recreational fuel used in· each eligi
ble State during the preceding year. 

" (j) ADMINISTRATIVE COS'l'S.-
" (1) IN GENERAL.-Whenever an apportion

ment is made under subsection (i) of the 
amounts made available to carry out this 
section, the Secretary shall first deduct an 
amount, not to exceed 1 percent of the au
thorized amounts, to pay the costs to the 
Secretary for administration of, and re
search authorized under, the program. 

" (2) USE OF CONTRACTS.-To carry out re
search funded under paragraph (1) , the Sec
retary may-

" (A) enter into contracts with for-profit 
organizations; and 

" (B) enter into contracts, partnerships, or 
cooperative agreements with other govern
ment agencies, institutions of higher learn
ing, or nonprofit organizations. 

"(k) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

" (1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $17,000,000 for fiscal year 1998, 
$20,000,000 for fiscal year 1999, $22,000,000 for 
fiscal year 2000, $23,000,000 for fiscal year 
2001, $24,000,000 for fiscal year 2002, and 
$25,000,000 for fiscal year 2003. 

" (2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1, ex
cept that the Federal share of the cost of a 
project under this section shall be deter
mined in accordance with this section. " . 

(b) CONFORMING AMENDMENTS.-
(!) The Intermodal Surface Transportation 

Efficiency Act of 1991 is amended by striking 
part B of title I (16 U.S.C. 1261 et seq.). 

(2) The analysis for chapter 2 of title 23, 
United States Code, is amended by striking 
the item relating to section 206 and inserting 
the following: 
" 206. Recreational trails program." . 
SEC. 1108. VALUE P RICING PILOT PROGRAM. 

(a) IN GENERAL.-Section 1012(b) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S .C. 149 note; 105 
Stat. 1938) is amended-







October 23, 1997 CONGRESSIONAL RECORD-SENATE 22769 
planning, research, or development" and in
serting " the Federal-aid highway program" . 

(B) Section 104(m)(l) of title 23, United 
States Code (as redesignated by section 
1113(c)(l)), is amended by striking " Federal
aid highways and the highway safety con
struction programs" and inserting "the Fed
eral-aid highway program" . 

(C) Section 107(b) of title 23, United States 
Code, is amended in the second sentence by 
striking "Federal-aid highways" and insert
ing "the Federal-aid highway program" . 

(b) ALPHABETIZATION OF DEFINITIONS.-Sec
tion lOl(a) of title 23, United States Code, is 
amended by reordering the undesignated 
paragraphs so that they are in alphabetical 
order. 
SEC. 1115. COOPERATIVE FEDERAL LANDS 

TRANSPORTATION PROGRAM. 
(a) IN GENERAL.-Chapter 2 of title 23, 

United States Code (as amended by section 
1107(a)), is amended by inserting after sec
tion 206 the following: 
"§ 207. Cooperative Federal Lands Transpor

tation Program 
"(a) IN GENERAL.-There is established the 

Cooperative Federal Lands Transportation 
Program (referred to in this section as the 
'program'). Funds available for the program 
may be used for projects, or portions of 
projects, on highways that are owned or 
maintained by States or political subdivi
sions of States and that cross, are adjacent 
to, or lead to federally owned land or Indian 
reservations (including Army Corps of Engi
neers reservoirs), as determined by the 
State. Such projects shall be proposed by a 
State and selected by the Secretary. A 
project proposed by a State under this sec
tion shall be on a highway or bridge owned 
or maintained by the State, or 1 or more po
litical subdivisions of the State, and may be 
a highway or bridge construction or mainte
nance project eligible under this title or any 
project of a type described in section 204(h). 

"(b) DISTRIBUTION OF FUNDS FOR 
PROJECTS.-

"(!) IN GENERAL.-
"(A) IN GENERAL.-The Secretary-
"(1) after consultation with the Adminis

trator of General Services, the Secretary of 
the Interior, and other agencies as appro
priate (including the Army Corps of Engi
neers) , shall determine the percentage of the 
total land in each State that is owned by the 
Federal Government or that is held by the 
Federal Government in trust; 

"(11) shall determine the sum of the per
centages determined under clause (i) for 
States with respect to which the percentage 
is 4.5 or greater; and 

"(i11) shall determine for each State in
cluded in the determination under clause (ii) 
the percentage obtained by dividing-

"(!) the percentage for the State deter-
mined under clause (i); by 

"(II) the sum determined under clause (ii). 
" (B) ADJUSTMENT.-The Secretary shall
"(1) reduce any percentage determined 

under subparagraph (A)(iii) that is greater 
than 7.5 percent to 7.5 percent; and 

" (11) redistribute the percentage points 
equal to any reduction under clause (1) 
among other States included in the deter
mination under subparagraph (A)(ii) in pro
portion to the percentages for those States 
determined under subparagraph (A)(iii). 

" (2) AVAILABILITY TO STATES.-Except as 
provided in paragraph (3), for each fiscal 
year, the Secretary shall make funds avail
able to carry out eligible projects in a State 
in an amount equal to the amount obtained 
by multiplying-

" (A) the percentage for the State, if any, 
determined under paragraph (1); by 

" (B) the funds made available for the pro
gram for the fiscal year. 

"(3) SELECTION OF PROJECTS.-The Sec
retary may establish deadlines for States to 
submit proposed projects for funding under 
this section, except that in the case of fiscal 
year 1998 the deadline may not be earlier 
than January 1, 1998. For each fiscal year, if 
a State does not have pending, by that dead
line, applications for projects with an esti
mated cost equal to at least 3 times the 
amount for the State determined under para
graph (2), the Secretary may distribute, to 1 
or more other States, at the Secretary's dis
cretion, 1/a of the amount by which the esti
mated cost of the State's applications is less 
than 3 times the amount for the State deter
mined under paragraph (2). 

"(c) TRANSFERS.-
"(!) IN GENERAL.-Notwithstanding any 

other provision of law, a State and the Sec
retary may agree to transfer amounts made 
available to a State under this section to the 
allocations of the State under section 202 for 
use in carrying out projects on any Federal 
lands highway that is located in the State. 

"(2) SPECIAL RULE.-This paragraph applies 
to a State that contains a national park that 
was visited by more than 2,500,000 people in 
1996 and comprises more than 3,000 square 
miles of land area, including surface water, 
that is located in the State. For such a 
State, 50 percent of the amount that would 
otherwise be made available to the State for 
each fiscal year under the program shall be 
made available only for eligible highway 
uses in the national park and within the bor
ders of the State. For the purpose of making 
allocations under section 202(c), the Sec
retary may not take into account the past or 
future availability, for use on park roads and 
parkways in a national park, of funds made 
available· for use in a national park by this 
paragraph.l20 "(d) RIGHTS-OF-WAY ACROSS 
FEDERAL LAND.-Nothing in this Section af
fects any claim for a right-of-way across 
Federal land. 

"(e) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $74,000,000 for each of fiscal years 1998 
through 2003. 

"(2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1." . 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 2 of title 23, United States Code, 
is amended by striking the i tern relating to 
section 207 and inserting the following: 
"207. Cooperative Federal Lands Transpor

tation Program.". 
SEC. 1116. TRADE CORRIDOR AND BORDER 

CROSSING PLANNING AND BORDER 
INFRASTRUCTURE. 

(a) DEFINITIONS.- In this section: 
(1) BORDER REGION.-The term " border re

gion" means-
( A) the region located within 60 miles of 

the United States border with Mexico; and 
(B) the region located within 60 miles of 

the United States border with Canada. 
(2) BORDER STATE.-The term " border 

State" means a State of the United States 
that-

(A) is located along the border with Mex
ico; or 

(B) is located along the border with Can
ada. 

(3) BORDER STATION.- The term "border 
station" means a controlled port of entry 
into the United States located in the United 

States at the border with Mexico or Canada, 
consisting of land occupied by the station 
and the buildings, roadways, and parking 
lots on the land. 

( 4) FEDERAL INSPECTION AGENCY .-The term 
"Federal inspection agency" means a Fed
eral agency responsible for the enforcement 
of immigration laws (including regulations), 
customs laws (including regulations), and ag
riculture import restrictions, including the 
United States Customs Service, the Immi
gration and Naturalization Service, the Ani
mal and Plant Health Inspection Service, the 
Food and Drug Administration, the United 
States Fish and Wildlife Service, and the De
partment of State. 

(5) GATEWAY.-The term "gateway" means 
a grouping of border stations defined by 
proximity and similarity of trade. 

(6) NON-FEDERAL GOVERNMENTAL JURISDIC
TION.-The term " non-Federal governmental 
jurisdiction" means a regional, State, or 
local authority involved in the planning, de
velopment, provision, or funding of transpor
tation infrastructure needs. 

(b) BORDER CROSSING PLANNING INCENTIVE 
GRANTS.-

(1) IN GENERAL.-The Secretary shall make 
incentive grants to States and to metropoli
tan planning organizations designated under 
section 134 of title 23, United States Code. 

(2) USE OF GRANTS.-The grants shall be 
used to encourage joint transportation plan
ning activities and to improve people and ve
hicle movement into and through inter
national gateways as a supplement to state
wide and metropolitan transportation plan
ning funding made available under other pro
visions of this Act and under title 23, United 
States Code. 

(3) CONDITION OF GRANTS.-As a condition 
of receiving a grant under paragraph (1), a 
State transportation department or a metro
politan planning organization shall certify 
to the Secretary that it commits to be en
gaged in joint planning with its counterpart 
agency in Mexico or Canada. 

(4) LIMITATION ON AMOUNT.-Each State 
transportation department or metropolitan 
planning organization may receive not more 
than $100,000 under this subsection for any 
fiscal year. 

(5) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.- There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this. 
subsection $1,400,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(C) TRADE CORRIDOR PLANNING INCENTIVE 
GRANTS.-

(1) GRANTS.-
(A) IN GENERAL.-The Secretary shall make 

grants to States to encourage, within the 
framework of the statewide transportation 
planning process of the State under section 
135 of title 23, United States Code, coopera
tive multistate corridor analysts of, and 
planning for, the safe and efficient move
ment of goods along and within inter
national or interstate trade corridors of na
tional importance. 

(B) IDENTIFICATION OF CORRIDORS.-Each 
corridor referred to in subparagraph (A) shall 
be cooperatively identified by the States 
along the corridor. 
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(2) CORRIDOR PLANS.-
(A) IN GENERAL.-As a condition of receiv

ing a grant under paragraph (1), a State shall 
enter into an agreement with the Secretary 
that specifies that, in cooperation with the 
other States along the corridor, the State 
will submit a plan for corridor improvements 
to the Secretary not later than 2 years after 
receipt of the grant. 

(B) COORDINATION OF PLANNING.-Planning 
with respect to a corridor under this sub
section shall be coordinated with transpor
tation planning being carried out by the 
States and metropolitan planning organiza
tions along the corridor and, to the extent 
appropriate, with transportation planning 
being carried out by Federal land manage
ment agencies, by tribal governments, or by 
government agencies in Mexico or Canada. 

(3) MULTISTATE AGREEMENTS FOR TRADE 
CORRIDOR PLANNING.-The consent of Con
gress is granted to any 2 or more States-

(A) to enter into multistate agreements, 
not in conflict with any law of the United 
States, for cooperative efforts and mutual 
assistance in support of interstate trade cor
ridor planning activities; and 

(B) to establish such agencies, joint or oth
erwise, as the States may determine desir
able to make the agreements effective. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
subsection $3,000,000 for each of fiscal years 
1998 through 2003. 

(B) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share of the cost of a project under 
this subsection shall be determined in ac
cordance with subsection (f). 

(d) FEDERAL ASSISTANCE FOR TRADE COR
RIDORS AND BORDER INFRASTRUCTURE SAFETY 
AND CONGESTION RELIEF.-

(1) APPLICATIONS FOR GRANTS.-The Sec
retary shall make grants to States or metro
politan planning organizations that submit 
an application that-

(A) demonstrates need for assistance in 
carrying out transportation projects that are 
necessary to relieve traffic congestion or im
prove enforcement of motor carrier safety 
laws; and 

(B) includes strategies to involve both the 
public and private sectors in the proposed 
project. 

(2) SELECTION OF STATES, METROPOLITAN 
PLANNING ORGANIZATIONS, AND PROJECTS TO 
RECEIVE GRANTS.-In selecting States, metro
politan planning organizations, and projects 
to receive grants under this subsection, the 
Secretary shall consider-

(A) the annual volume of commercial vehi
cle traffic at the border stations or ports of 
entry of each State as compared to the an
nual volume of commercial vehicle traffic at 
the border stations or ports of entry of all 
States; 

(B) the extent to which commercial vehicle 
traffic in each State has grown since the 
date of enactment of the North American 
Free Trade Agreement Implementation Act 
(Public Law 103-182) as compared to the ex
tent to which that traffic has grown in each 
other State; 

(C) the extent of border transportation im
provements carried out by each State since 
the date of enactment of that Act; 

(D) the reduction in commercial and other 
travel time through a major international 
gateway expected as a result of the project; 

(E) the extent of leveraging of Federal 
funds provided under this subsection, includ
ing-

(i) use of innovative financing; 
(ii) combination with funding provided 

under other sections of this Act and title 23, 
United States Code; and 

(iii) combination with other sources of 
Federal, State, local, or private funding; 

(F) improvements in vehicle and highway 
safety and cargo security in and through the 
gateway concerned; 

(G) the degree of demonstrated coordina
tion with Federal inspection agencies; 

(H) the extent to which the innovative and 
problem solving techniques of the proposed 
project would be applicable to other border 
stations or ports of entry; 

(I) demonstrated local commitment to im
plement and sustain continuing comprehen
sive border planning processes and improve
ment programs; and 

(J) other factors to promote transport effi
ciency and safety, as determined by the Sec
retary. 

(3) USE OF GRANTS.-
(A) IN GENERAL.-A grant under this sub

section shall be used to develop project 
plans, and implement coordinated and com
prehensive programs of projects, to improve 
efficiency and safety. 

(B) TYPE OF PLANS AND PROGRAMS.-The 
plans and programs may include-

(1) improvements to transport and sup
porting infrastructure; 

(ii) improvements in operational strate
gies, including electronic data interchange 
and use of telecommunications to expedite 
vehicle and cargo movement; 

(iii) modifications to regulatory proce
dures to expedite vehicle and cargo flow; 

(iv) new infrastructure construction; 
(v) purchase, installation, and mainte

nance of weigh-in-motion devices and associ
ated electronic equipment in Mexico or Can
ada if real time data from the devices is pro
vided to the nearest border station and to 
State commercial vehicle enforcement facili
ties that serve the border station; and 

(vi) other institutional improvements, 
such as coordination of binational planning, 
programming, and border operation, with 
special emphasis on coordination with-

(!) Federal inspection agencies; and 
(II) their counterpart agencies in Mexico 

and Canada. 
(4) CONSTRUCTION OF TRANSPORTATION IN

FRASTRUCTURE FOR LAW ENFORCEMEN'l' PUR
POSES.-At the request of the Administrator 
of General Services, in consultation with the 
Attorney General, the Secretary may trans
fer, during the period of fiscal years 1998 
through 2001, not more than $10,000,000 of the 
amounts made available under paragraph (5) 
to the Administrator of General Services for 
the construction of transportation infra
structure necessary for law enforcement in 
border States. 

(5) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $125,000,000 for each 
of fiscal years 1998 through 2003. 

(e) COORDINATION OF PLANNING.-
(1) PLANNING AND DEVELOPMENT OF BORDER 

STATIONS.-The General Services Adminis
tration shall be the coordinating Federal 
agency in the planning and development of 
new or expanded border stations. 

(2) COOPERATIVE ACTIVITIES.-ln carrying 
out paragraph (1), the Administrator of Gen
eral Services shall cooperate with Federal 
inspection agencies and non-Federal govern
mental jurisdictions to ensure that-

(A) improvements to border station facili
ties take into account regional and local 

conditions, including the alignment of high
way systems and connecting roadways; and 

(B) all facility requirements, associated 
costs, and economic impacts are identified. 

(f) COST SHARING.-A grant under this sec
tion shall be used to pay the Federal share of 
the cost of a project. The Federal share shall 
not exceed 80 percent. 

(g) USE OF UNALLOCATED FUNDS.-If the 
total amount of funds made available from 
the Highway Trust Fund under this section 
but not allocated exceeds $4,000,000 as of Sep
tember 30 of any year, the excess amount-

(1) shall be apportioned in the following 
fiscal year by the Secretary to all States in 
accordance with section 104(b)(3) of title 23, 
United States Code; 

(2) shall be considered to be a sum made 
available for expenditure on the surface 
transportation program, except that the 
amount shall not be subject to section 133(d) 
of that title; and 

(3) shall be available for any purpose eligi
ble for funding under section 133 of that 
title. 
SEC. 1117. APPALACHIAN DEVELOPMENT HIGH· 

WAY SYSTEM. 
(a) AVAILABILITY, RELEASE, AND REALLOCA

TION OF FUNDS.-Section 201(a) of the Appa
lachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended-

(1) in the second sentence, by inserting be
fore the period at the end the following : ", 
except that each allocation to a State .shall 
remain available for expenditure in the 
State for the fiscal year in which the alloca
tion is allocated and for the 3 following fis
cal years"; and 

(2) by inserting after the second sentence 
the following: "Funds authorized under this 
section for fiscal year 1998 or a fiscal year 
thereafter, and not expended by a State dur
ing the 4 fiscal years referred to in the pre
ceding sentence, shall be released to the 
Commission for reallocation and shall re
main available until expended. " . 

(b) SUBSTITUTE CORRIDOR.-Section 20l(b) 
of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended-

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec
tively; 

(2) by striking "(b) The Commission" and 
inserting the following: 

" (b) DESIGNATIONS.-
"(!) IN GENERAL.-The Commission" ; and 
(3) by adding at the end the following: 
"(2) SUBSTITUTE CORRIDOR.-ln lieu of Cor

ridor H in Virginia, the Appalachian develop
ment highway system shall include the Vir
ginia portion of the segment identified in 
section 1105(c)(29) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (109 
Stat. 597). ". 

(C) FEDERAL SHARE FOR PREFINANCED 
PROJECTS.-Section 20l(h)(l) of the Appa
lachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended by striking "70 per 
centum" and inserting "80 percent". 

(d) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-Section 201 of the Appalachian Re
gional Development Act of 1965 (40 U.S.C. 
App.) is amended by striking subsection (g) 
and inserting the following: 

"(g) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

' (1) IN GENERAL.-
"(A) FISCAL YEARS 1998 THROUGH 2003.-For 

the continued construction of the Appa
lachian development highway system ap
proved as of September 30, 1996, in accord
ance with this section, there shall be avail
able from the Highway Trust Fund (other 
than the Mass Transit Account) $40,000,000 
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for each of fiscal years 1998 through 2000, 
$50,000,000 for fiscal year 2001, $60,000,000 for 
fiscal year 2002, and $70,000,000 for fiscal year 
2003. 

"(B) OBLIGATION AUTHORITY.-The Sec
retary shall provide equivalent amounts of 
obligation authority for the funds authorized 
under subparagraph (A). 

"(2) CONTRACT AUTHORITY.- Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share shall be determined in accord
ance with this section and the funds shall re
main available in accordance with sub
section (a).". 
SEC. 1118. INTERSTATE 4R AND BRIDGE DISCRE

TIONARY PROGRAM. 
(a) IN GENERAL.-Section 104 of title 23, 

United States Code (as amended by section 
1113(c)(l)), is amended by inserting after sub
section (j) the following: 

"(k) SET-ASIDE FOR INTERSTATE 4R AND 
BRIDGE PROJECTS.-

"(1) IN GENERAL.-For each of fiscal years 
1998 through 2003, before any apportionment 
is made under subsection (b)(1), the Sec
retary shall set aside $70,000,000 from 
amounts to be apportioned under subsection 
(b)(1)(A), and $70,000,000 from amounts to be 
apportioned under subsection (b)(1)(B), for 
allocation by the Secretary-

"(A) for projects for resurfacing, restoring, 
rehabilitating, or reconstructing any route 
or portion of a route on the Interstate Sys
tem (other than any highway designated as a 
part of the Interstate System under section 
103(c)(4) and any toll road on the Interstate 
System that is not subject to an agreement 
under section 119(e) (as in effect on Decem
ber 17, 1991) or an agreement under section 
129(a)); 

" (B) for projects for a highway bridge the 
replacement, rehabilitation, or seismic ret
rofit cost of which is more than $10,000,000; 
and 

"(C) for projects for a highway bridge the 
replacement, rehabilitation, or seismic ret
rofit cost of which is less than $10,000,000 if 
the cost is at least twice the amount re
served under section 144(c) by the State in 
which the bridge is located for the fiscal year 
in which application is made for an alloca
tion for the bridge under this subsection. 

"(2) REQUIRED ALLOCATION.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), for each of fiscal years 1998 through 2003, 
the Secretary shall allocate on October 1, for 
use for highway bridge projects, at least 
$20,000,000 of the amounts set aside under 
paragraph (1) to any State that-

"(i) is apportioned for fiscal year 1998 
under paragraphs (1)(B), (1)(C)(i)(Ill), and 
(3)(A)(iii) of subsection (b) an amount that is 
less than the amount apportioned to the 
State for the highway bridge replacement 
and rehabilitation program under section 144 
for fiscal year 1997; and 

"(ii) was apportioned for that program for 
fiscal year 1997 an amount greater than 
$125,000,000. 

"(B) ExCEPTION.-A State that transferred 
funds from the highway bridge replacement 
and rehabilitation program during any of fis
cal years 1995 · through 1997 in an amount 
greater than 10 percent of the apportion
ments for that program for the fiscal year 
shall not be eligible for an allocation under 
subparagraph (A). 

"(C) ADDITIONAL ALLOCATION.-An alloca
tion to a State under subparagraph (A) shall 
be in addition to any allocation to the State 
under paragraph (1). 

"(3) AVAILABILITY TO STATES OF INTERSTA'l'E 
4R FUNDS.-The Secretary may grant the ap
plication of a State for funds made available 
for a fiscal year for a project described in 
paragraph (1)(A) if the Secretary determines 
that-

"(A) the State has obligated or dem
onstrates that it will obligate for the fiscal 
year all of the apportionments to the State 
under subparagraphs (A) and (B) of sub
section (b)(1) other than an amount that, by 
itself, is insufficient to pay the Federal share 
of the cost of a project described in para
graph (1)(A) that has been submitted by the 
State to the Secretary for approval; and 

"(B) the State is willing and able to-
"(1) obligate the funds within 1 year after 

the date on which the funds are made avail
able; 

"(11) apply the funds to a project that is 
ready to be commenced; and 

"(iii) in the case of construction work, 
begin work within 90 days after the date of 
obligation of the funds. 

"(4) ELIGIBILITY OF CERTAIN BRIDGES.-
"(A) IN GENERAL.-Notwithstanding any 

other provision of law, any bridge that is 
owned and operated by an agency that does 
not have taxing powers and whose functions 
include operating a federally assisted public 
transit system subsidized by toll revenues 
shall be eligible for assistance under this 
subsection. 

"(B) LIMITATION.-The amount of assist
ance under subparagraph (A) shall not exceed 
the cumulative amount that the agency has 
expended for capital and operating costs to 
subsidize the transit system. 

"(C) DETERMINATION BY THE SECRETARY.
Before authorizing an expenditure of funds 
under this paragraph, the Secretary shall 
make a determination that the applicant 
agency has insufficient reserves, surpluses, 
and projected revenues (over and above those 
required for bridge and transit capital and 
operating costs) to fund the necessary bridge 
replacement, seismic retrofitting, or reha
bilitation project. 

"(D) CREDITING OF NON-FEDERAL FUNDS.
Any non-Federal funds expended for the seis
mic retrofit of the bridge may be credited to
ward the non-Federal share required as a 
condition of receipt of any Federal funds for 
seismic retrofit of the bridge made available 
after the date of expenditure. 

"(5) PERIOD OF AVAILABILITY OF DISCRE
TIONARY FUNDS.-Amounts made available 
under this subsection shall remain available 
until expended.". 

(b) CONFORMING AMENDMENT.-Section 118 
of title 23, United States Code, is amended by 
striking subsection (c) . 
SEC. 1119. MAGNETIC LEVITATION TRANSPOR

TATION TECHNOLOGY DEPLOYMENT 
PROGRAM. 

(a) IN GENERAL.-Chapter 3 of title 23, 
United States Code, is amended by inserting 
after section 321 the following: 
"§ 322. Magnetic levitation transportation 

technology deployment program 
"(a) DEFINITIONS.-ln this section: 
"(1) ELIGIBLE PROJECT COSTS.- The term 

'eligible project costs' means the capital cost 
of the fixed guideway infrastructure of a 
MAGLEV project, including land, piers, 
guideways, propulsion equipment and other 
components attached to guideways, power 
distribution facilities (including sub
stations), control and communications fa
cilities, access roads, and storage, repair, 
and maintenance facilities, but not including 
costs incurred for a new station. 

"(2) FULL PROJECT COSTS.-The term 'full 
project costs ' means the total capital costs 

of a MAGLEV project, including eligible 
project costs and the costs of stations, vehi
cles, and equipment. 

"(3) MAGLEV.-The term 'MAGLEV' 
means transportation systems employing 
magnetic levitation that would be capable of 
safe use by the public at a speed in excess of 
240 miles per hour. 

"(4) PARTNERSHIP POTENTIAL.-The term 
'partnership paten tial' has the meaning 
given the term in the commercial feasibility 
study of high-speed ground transportation 
conducted under section 1036 of the Inter
modal Surface Transportation Efficiency Act 
of 1991 (Public Law 102-240; 105 Stat. 1978). 

"(b) ASSISTANCE.-
"(!) IN GENERAL.-The Secretary shall 

make available financial assistance to pro
vide the Federal share of full project costs of 
eligible projects selected under this section. 

"(2) FEDERAL SHARE.-The Federal share of 
full project costs under paragraph (1) shall be 
not more than %. 

"(3) USE OF ASSISTANCE.-Financial assist
ance provided under paragraph (1) shall be 
used only to pay eligible project costs of 
projects selected under this section. 

"(C) SOLICITATION OF APPLICATIONS FOR As
SISTANCE.-Not later than 180 days after the 
date of enactment of the Intermodal Surface 
Transportation Efficiency Act of 1997, the 
Secretary shall solicit applications from 
States, or authorities designated by 1 or 
more States, for financial assistance author
ized by subsection (b) for planning, design, 
and construction of eligible MAGLEV 
projects. 

"(d) PROJECT ELIGIBILITY.-To be . eligible 
to receive financial assistance under sub
section (b), a project shall-

"(1) involve a segment or segments of a 
high-speed ground transportation corridor 
that exhibit partnership potential; 

"(2) require an amount of Federal funds for 
project financing that will not exceed the 
sum of-

"(A) the amounts made available under 
subsection (h)(1)(A); and 

"(B) the amounts made available by States 
under subsection (h)(4); 

"(3) result in an operating transportation 
facility that provides a revenue producing 
service; 

" (4) be undertaken through a public and 
private partnership, with at least lh of full 
project costs paid using non-Federal funds; 

"(5) satisfy applicable statewide and met
ropolitan planning requirements; 

''(6) be approved by the Secretary based on 
an application submitted to the Secretary by 
a State or authority designated by 1 or more 
States; 

"(7) to the extent that non-United States 
MAGLEV technology is used within the 
United States, be carried out as a technology 
transfer project; and 

"(8) be carried out using materials at least 
70 percent of which are manufactured in the 
United States. 

"(e) PROJECT SELECTION CRITERIA.-Prior 
to soliciting applications, the Secretary 
shall establish criteria for selecting which 
eligible projects under subsection (d) will re
ceive financial assistance under subsection 
(b). The criteria shall include the extent to 
which-

"(1) a project is nationally significant, in
cluding the extent to which the project will 
demonstrate the feasibility of deployment of 
MAGLEV technology throughout the United 
States; 

"(2) timely implementation of the project 
will reduce congestion in other modes of 
transportation and reduce the need for addi
tional highway or airport construction; 
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"(3) States, regions, and localities finan

cially contribute to the project; 
"(4) implementation of the project will cre

ate new jobs in traditional and emerging in
dustries; 

" (5) the project will augment MAGLEV 
networks identified as having partnership 
potential; 

"(6) financial assistance would foster pub
lic and private partnerships for infrastruc
ture development and attract private debt or 
equity investment; 

"(7) financial assistance would foster the 
timely implementation of a project; and 

"(8) life-cycle costs in design and engineer
ing are considered and enhanced. 

"(f) PROJECT SELECTION.-Not later than 90 
days after a deadline established by the Sec
retary for the receipt of applications, the 
Secretary shall evaluate the eligible projects 
in accordance with the selection criteria and 
select 1 eligible project for financial assist
ance. 

"(g) JOINT VEN'l'URES.-A project under
taken by a joint venture of United States 
and non-United States persons (including a 
project involving the deployment of non
United States MAGLEV technology in the 
United States) shall be eligible for financial 
assistance under this section if the project is 
eligible under subsection (d) and selected 
under subsection (f). 

"(h) FUNDING.
"(1) IN GENERAL.-
"(A) AUTHORIZATION OF CONTRACT AUTHOR

ITY.-
"(i) IN GENERAL.-There shall be available 

from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $10,000,000 for fiscal year 1999 and 
$20,000,000 for fiscal year 2000. 

"(ii) CONTRACT AUTHORITY.-Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1, 
except that-

"(!) the Federal share of the cost of a 
project carried out under this section shall 
be determined in accordance with subsection 
(b); and 

" (II) the availability of the funds shall be 
determined in accordance with paragraph (2). 

"(B) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) to carry out this sec
tion $200,000,000 for each of fiscal years 2000 
and 2001, $250,000,000 for fiscal year 2002, and 
$300,000,000 for fiscal year 2003. 

"(2) AVAILABILITY OF FUNDS.-Funds made 
available under paragraph (1) shall remain 
available until expended. 

"(3) OTHER FEDERAL FUNDS.-Notwith
standing any other provision of law, funds 
made available to a State to carry out the 
surface transportation program under sec
tion 133 and the congestion mitigation and 
air quality improvement program under sec
tion 149 may be used by the State to pay a 
portion of the full project costs of an eligible 
project selected under this section, without 
requirement for non-Federal funds. 

"(4) OTHER ASSISTANCE.-Notwithstanding 
any other provision of law, an eligible 
project selected under this section shall be 
eligible for other forms of financial assist
ance provided under this title and the Trans
portation Infrastructure Finance and Inno
vation Act of 1997, including loans, loan 
guarantees, and lines of credit.". 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 3 of title 23, United States Code, 
is amended by inserting after the item relat
ing to section 321 the following: 

"322. Magnetic levitation transportation 
technology deployment pro
gram.''. 

SEC. 1120. WOODROW WILSON MEMORIAL 
BRIDGE. 

(a) DEFINITIONS.-Section 404 of the Wood
row Wilson Memorial Bridge Authority Act 
of 1995 (109 Stat. 628) is amended-

(1) in paragraph (3), by striking " , includ
ing approaches thereto"; and 

(2) in paragraph (5), by striking "to be de
termined under section 407. Such" and all 
that follows and inserting the following: "as 
described in the record of decision executed 
by the Secretary in compliance with the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). The term includes ongo
ing short-term rehabilitation and repairs to 
the Bridge.". 

(b) OWNERSHIP OF BRIDGE.-
(1) CONVEYANCE BY THE SECRETARY.-Sec

tion 407(a)(l) of the Woodrow Wilson Memo
rial Bridge Authority Act of 1995 (109 Stat. 
630) is amended by inserting "or any Capital 
Region jurisdiction" after "Authority" each 
place it appears. 

(2) AGREEMENT.- Section 407 of the Wood
row Wilson Memorial Bridge Authority Act 
of 1995 (109 Stat. 630) is amended by striking 
subsection (c) and inserting the following: 

"(c) AGREEMENT.-
"(!) IN GENERAL.-The agreement referred 

to in subsection (a) is an agTeement con
cerning the Project that is executed by the 
Secretary and the Authority or any Capital 
Region jurisdiction that accepts ownership 
of the Bridge. 

" (2) TERMS OF THE AGREEMENT.-The agree
ment shall-

" (A) identify whether the Authority or a 
Capital Region jurisdiction will accept own
ership of the Bridge; 

"(B) contain a financial plan satisfactory 
to the Secretary, which shall be prepared be
fore the execution of the agreement, that 
specifies-

"(!) the total cost of the Project, including 
any cost-saving measures; 

"(ii) a schedule for implementation of the 
Project, including whether any expedited de
sign and construction techniques will be 
used; and 

"(iii) the sources of funding that will be 
used to cover any costs of the Project not 
funded from funds made available under sec
tion 412; and 

"(C) contain such other terms and condi
tions as the Secretary determines to be ap
propriate.". 

(C) FEDERAL CONTRIBUTION.- The Woodrow 
Wilson Memorial Bridge Authority Act of 
1995 (109 Stat. 627) is amended by adding at 
the end the following: 
"SEC. 412. FEDERAL CONTRIBUTION. 

" (a) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

"(1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) $100,000,000 for fis
cal year 1998, $100,000,000 for fiscal year 1999, 
$125,000,000 for fiscal year 2000, $175,000,000 for 
fiscal year 2001, $200,000,000 for fiscal year 
2002, and $200,000,000 for fiscal year 2003, to 
pay the costs of plann.ing, preliminary engi
neering and design, final engineering, acqui
sition of rights-of-way, and construction of 
the Project, except that the costs associated 
with the Bridge shall be given priority over 
other eligible costs, other than design costs, 
of the Project. 

" (2) CONTRACT AU'rHORITY.-Funds author
ized under this section shall be available for 
obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that-

" (A) the funds shall remain available until 
expended; 

" (B) the Federal share of the cost of the 
Bridge component of the Project shall not 
exceed 100 percent; and 

" (C) the Federal share of the cost of any 
other component of the Project shall not ex
ceed 80 percent. 

"(b) USE OF APPORTIONED FUNDS.-Nothing 
in this title limits the authority of any Cap
ital Region jurisdiction to use funds appor
tioned to the jurisdiction under paragraph 
(1) or (3) of section 104(b) of title 23, United 
States Code, in accordance with the require
ments for such funds, to pay any costs of the 
Project. 

" (c) AVAILABILITY OF APPORTIONED 
FUNDS.-None of the funds made available 
under this section shall be available before 
the execution of the agreement described in 
section 407(c), except that the Secretary may 
fund the maintenance and rehabilitation of 
the Bridge and the design of the Project.". 

(d) CONFORMING AMENDMENT.-Section 
405(b)(l) of the Woodrow Wilson Memorial 
Bridge Authority Act of 1995 (109 Stat. 629) is 
amended by striking "the Signatories as to 
the Federal share of the cost of the Project 
and the terms and conditions related to the 
timing of the transfer of the Bridge to". 
SEC. 1121. NATIONAL HIGHWAY SYSTEM COMPO

NENTS. 

The National Highway System consists of 
the routes and transportation facilities de
picted on the map submitted by. the Sec
retary to Congress with the report entitled 
"Pulling Together: The National Highway 
System and its Connections to Major Inter
modal Terminals" and dated May 24, 1996. 
SEC. 1122. HIGHWAY BRIDGE REPLACEMENT AND 

REHABILITATION. 

(a) IN GENERAL.-Section 144 of title 23, 
United States Code, is amended-

(1) in the section heading, by striking 
''program''; 

(2) by striking subsections (a) through (n), 
(p), and (q); 

(3) by inserting after the section heading 
the following: 

"(a) DEFINITION OF REHABILITATE.- ln this 
section, the term 'rehabilitate' (in any of its 
forms), with respect to a bridge, means to 
carry out major work necessary-

" (!) to address the structural deficiencies, 
functional obsolescence, or physical deterio
ration of the bridge; or 

" (2) to correct a major safety defect of the 
bridge, including seismic retrofitting. 

"(b) BRIDGE INVENTORY.-
" (!) IN GENERAL.-ln consultation with the 

States, the Secretary shall-
"(A) annually inventory all highway 

bridges on public roads that cross water
ways, other topographical barriers, other 
highways, and railroads; 

"(B) classify each such bridge according to 
serviceability, safety, and essentiality for 
public use; 

"(C) assign each such bridge a priority for 
replacement or rehabilitation based on the 
classification under subparagraph (B); and 

" (D) determine the cost of replacing each 
such bridge with a comparable facility or the 
cost of rehabilitating the bridge. 

'(2) CONSULTATION.- In preparing an inven
tory of highway bridges on Indian reserva
tion roads and park roads under paragraph 
(1), the Secretary shall consult with the Sec
retary of the Interior and the States. 

"(3) INVENTORY OF HISTORICAL BRIDGES.-At 
the request of a State, the Secretary may in
ventory". 
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(D) COOPERATIVE FEDERAL LANDS TRANSPOR

TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.- On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

"(A) INTERSTATE MAINTENANCE COMPO
NENT.- For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(i) 34 percent in the ratio that-
"(1) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; 

"(ii) 34 percent in the ratio that-
'·(I) the total vehicle miles traveled on 

lanes on Interstate System routes design!tted 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States; and 

"(iii) 32 percent in the ratio that-
"(1) the total miles on Interstate System 

routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than on routes on toll roads not sub
ject to an agreement with the Secretary 
under section 105 of the Federal-Aid Highway 
Act of 1978 (92 Stat. 2692)); or 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
that are in less than good condition (as de
termined by the Secretary) in each State; 
bears to 

"(II) the total of all such miles in all 
States. 

"(B ) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

"(i) the total square footage of struc
turally deficient and functionally obsolete 

bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

"(ii) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio that-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 20 percent of the apportionments in 
the ratio that-

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that-

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that-

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 18 percent of the apportionments in 
the ratio that-

"(aa) the total miles of principal arterial 
routes (excluding Interstate System routes) 
that are in less than good condition (as de
termined by the Secretary) in each State; 
bears to 

"(bb) the total miles of principal arterial 
routes (excluding Interstate System routes) 
that are in less than good condition (as de
termined by the Secretary) in all States. 

"(ii) DATA.- Each calculation under clause 
(1) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of 1/2 of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and · air quality improvement pro
gram, in the ratio that-

"(1) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B ) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(1) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

"(ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

''(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(i) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If. in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(ii) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone , the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 
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"(E) DE'l'ERMINATIONS OF POPULATION.-ln 

determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
" (A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

"(i) 20 percent of the apportionments in 
the ratio that-

"(!) the total lane miles of Federal-aid 
highways in each State; bears to 

" (II) the total lane miles of Federal-aid 
highways in all States. 

"(11) 30 percent of the apportionments in 
the ratio that-

"(!) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

" (iii) 25 percent of the apportionments in 
the ratio that-

"(!) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid hig·hways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

" (II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in all States. 

" (iv) 25 percent of the apportionments in 
the ratio that-

" (!) the total miles of Federal-aid high
ways that are in less than good condition (as 
determined by the Secretary) in each State; 
bears to 

" (II) the total miles of Federal-aid high
ways that are in less than good condition (as 
determined by the Secretary) in all States. 

"(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

" (C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of lh of 1 percent of the 
funds apportioned under this paragraph. " . 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

" (h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendmepts made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of1997 and this title. " . 

(c) ISTEA TRANSITION.-
(!) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

AMENDMENT NO. 1503 
Beginning on page 5, strike line 1 and all 

that follows through page 20, line 25, and in
sert the following: 

TITLE I-SURFACE TRANSPORTATION 
SEC. 1001. SHORT TITLE. 

This title may be cited as the " Surface 
Transportation Act of 1997" . 

Subtitle A-General Provisions 
SEC. 1101. AUTHORIZATIONS. 

For the purpose of carrying out title 23, 
United States Code, the following sums shall 
be available from the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.- For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $10,406,192,000 for fiscal 
year 1998, $10,235,192,000 for fiscal year 1999, 
$10,246,492,000 for fiscal year 2000, 
$10,346,492,000 for fiscal year 2001, 
$10,674,492,000 for fiscal year 2002, and 
$11,210,492,000 for fiscal year 2003, of which-

(A) $4,600,000,000 for fiscal year 1998, 
$4,609,000,000 for fiscal year 1999, $4,637,000,000 
for fiscal year 2000, $4,674,000,000 for fiscal 
year 2001, $4,773,000,000 for fiscal year 2002, 
and $4,918,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1 ,400,000,000 for fiscal year 1998, 
$1,403,000,000 for fiscal year 1999, $1,411,000,000 
for fiscal year 2000, $1,423,000,000 for fiscal 
year 2001, $1,453,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,000,000,000 
for fiscal year 1998, $7,014,000,000 for fiscal 
year 1999, $7,056,000,000 for fiscal year 2000, 
$7,113,000,000 for fiscal year 2001, $7,263,000,000 
for fiscal year 2002, and $7,484,000,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.-For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,150,000,000 for fiscal year 1998, $1,152,000,000 
for fiscal year 1999, $1,159,000,000 for fiscal 
year 2000, $1,169,000,000 for fiscal year 2001, 
$1,193,000,000 for fiscal year 2002, and 
$1,230,000,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 

. that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.- For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.-On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(0, shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

" (1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

" (A) INTERSTATE MAINTENANCE COMPO
NENT.- For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(i) 34 percent in the ratio that-
" (I) the total lane miles on Interstate Sys

tem routes designated under-
, '(aa) section 103; 
" (bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 

to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

" (II) the total of all such lane miles in all 
States; 

" (ii) 34 percent in the ratio that-
" (!) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

" (aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

" (cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

" (II) the total of all such vehicle miles 
traveled in all States; and 

" (111) 32 percent in the ratio that-
"(!) The total ton-miles of through ship

ment by truck in each State; bears to 
" (II) the total ton-miles of through ship

ments by truck in all States. 
" (B) INTERSTATE BRIDGE COMPONENT.-For 

resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

" (i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

" (ii) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

" (i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

" (I) 20 percent of the apportionments in 
the ratio that-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

" (II) 29 percent of the apportionments in 
the ratio that-

" (aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in each State; 
bears to 

" (bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Inters tate System routes) in all States. 

"(Ill) 18 percent of the apportionments in 
the ratio that-

, '(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
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of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that-

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that-

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(ii) DATA.-Each calculation under clause 
(i) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.- Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of lf2 of 1 per
cent of the funds apportioned under this 
paragraph. 

" (E) DEFINITION OF THROUGH SHIPMENT.-In 
this paragraph the term 'through shipment' 
means a shipment of property that origi
nates outside a State, travels through the 
State, and terminates outside the State. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that-

"(i) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(I) at the time of the apportionment, the 

area is a maintenance area; or 
" (II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

"(ii) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 

ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

" (C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

" (i) CARBON MONOXIDE NONATTAINMENT 
AREAS.- If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de
termined under clauses (i) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(ii) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of lh of 1 percent of the funds apportioned 
under this paragraph. 

" (E) DETERMINATIONS OF POPULATION.-In 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 

"(3) SURFACE TRANSPORTATION PROGRAM.
" (A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

" (i) 20 percent of the apportionments in 
the ratio that---

"(1) the total lane miles of Federal-aid 
highways in each State; bears to 

" (II) the total lane miles of Federal-aid 
highways in all States. 

"(ii) 30 percent of the apportionments in 
the ratio that-

" (I) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

" (II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

" (iii) 25 percent of the apportionments in 
the ratio that-

" (I) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

" (II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(ITI) of paragraph (1)) in all States. 

" (iv) 25 percent of the apportionments in 
the ratio that-

" (!) the total ton-miles of through ship
ments by truck in each State, bears to 

" (II) the total ton-miles of shipments by 
truck in all States. 

" (B) DATA.- Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.- Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph. " . 

"(D) DEFINITION OF THROUGH SHIPMENT.-In 
this paragraph the term ' through shipment' 
means a shipment of property or special pur
pose equipment that originates outside a 
State, travels through the State, and termi
nates outside the State.". 

(b) EFFECT OF CERTAIN AMENDMENTS.- Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of 1997 and this title.". 

(c) ISTEA TRANSITION.-
(!) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

AMENDMENT NO. 1504 
Beginning on page 5, strike line 1 and all 

that follows through page 106, line 25, and in
sert the following: 

TITLE I-SURFACE TRANSPORTATION 
SEC. 1001. SHORT TITLE. 

This title may be cited as the "Surface 
Transportation Act of 1997". 

Subtitle A-General Provisions 
SEC. 1101. AUTHORIZATIONS. 

For the purpose of carrying out title 23, 
United States Code, the following sums shall 
be available from the Highway Trust Fund 
(o,ther than the Mass Transit Account): 

(1) INTERSTATE AND NATIONAL HIGHWAY SYS
TEM PROGRAM.-For the Interstate and Na
tional Highway System program under sec
tion 103 of that title $11 ,844,359,000 for fiscal 
year 1998, $11,658,000,000 for fiscal year 1999, 
$11,668,000,000 for fiscal year 2000, 
$11,768,000,000 for fiscal year 2001, 
$12,170,000,000 for fiscal year 2002, and 
$12,700,000,000 for fiscal year 2003, of which-

(A) $4,600,000,000 for fiscal year 1998, 
$4,609,000,000 for fiscal year 1999, $4,637,000,000 
for fiscal year 2000,• $4,674,000,000 for fiscal 
year 2001, $4,773,000,000 for fiscal year 2002, 
and $4,918,000,000 for fiscal year 2003 shall be 
available for the Interstate maintenance 
component; and 

(B) $1,400,000,000 for fiscal year 1998, 
$1,403,000,000 for fiscal year 1999, $1 ,411,000,000 
for fiscal year 2000, $1,423,000,000 for fiscal 
year 2001, $1,453,000,000 for fiscal year 2002, 
and $1,497,000,000 for fiscal year 2003 shall be 
available for the Interstate bridge compo
nent. 

(2) SURFACE TRANSPORTATION PROGRAM.
For the surface transportation program 
under section 133 of that title $7,000,000,000 
for fiscal year 1998, $7,014,000,000 for fiscal 
year 1999, $7,056,000,000 for fiscal year 2000, 
$7,113,000,000 for fiscal year 2001, $7,263,000,000 
for fiscal year 2002, and $7,484,000,000 for fis
cal year 2003. 

(3) CONGESTION MITIGATION AND AIR QUALITY 
IMPROVEMENT PROGRAM.-For the congestion 
mitigation and air quality improvement pro
gram under section 149 of that title 
$1,150,000,000 for fiscal year 1998, $1,152,000,000 
for fiscal year 1999, $1,159,000,000 for fiscal 
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year 2000, $1,169,000,000 for fiscal year 2001, 
$1,193,000,000 for fiscal year 2002, and 
$1,230,000,000 for fiscal year 2003. 

(4) FEDERAL LANDS HIGHWAYS PROGRAM.
(A) INDIAN RESERVATION ROADS.-For In

dian reservation roads under section 204 of 
that title $200,000,000 for each of fiscal years 
1998 through 2003. 

(B) PARKWAYS AND PARK ROADS.-For park
ways and park roads under section 204 of 
that title $90,000,000 for each of fiscal years 
1998 through 2003. 

(C) PUBLIC LANDS HIGHWAYS.- For public 
lands highways under section 204 of that 
title $172,000,000 for each of fiscal years 1998 
through 2003. 

(D) COOPERATIVE FEDERAL LANDS TRANSPOR
TATION PROGRAM.-For the Cooperative Fed
eral Lands Transportation Program under 
section 207 of that title $74,000,000 for each of 
fiscal years 1998 through 2003. 
SEC. 1102. APPORTIONMENTS. 

(a) IN GENERAL.-Section 104 of title 23, 
United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) APPORTIONMENTS.-On October 1 of 
each fiscal year, the Secretary, after making 
the deduction authorized by subsection (a) 
and the set-asides authorized by subsection 
(f), shall apportion the remainder of the 
sums authorized to be appropriated for ex
penditure on the National Highway System, 
the congestion mitigation and air quality 
improvement program, and the surface 
transportation program, for that fiscal year, 
among the States in the following manner: 

"(1) INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM PROGRAM.-

"(A) INTERSTATE MAINTENANCE COMPO
NENT.-For resurfacing, restoring, rehabili
tating, and reconstructing the Interstate 
System-

"(1) 50 percent in the ratio that-
" (!) the total lane miles on Interstate Sys

tem routes designated under-
"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such lane miles in all 
States; and 

"(11) 50 percent in the ratio that-
"(!) the total vehicle miles traveled on 

lanes on Interstate System routes designated 
under-

"(aa) section 103; 
"(bb) section 139(a) before March 9, 1984 

(other than routes on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692)); and 

"(cc) section 139(c) (as in effect on the day 
before the date of enactment of the Inter
modal Surface Transportation Efficiency Act 
of 1997); 
in each State; bears to 

"(II) the total of all such vehicle miles 
traveled in all States. 

"(B) INTERSTATE BRIDGE COMPONENT.-For 
resurfacing, restoring, rehabilitating, andre
constructing bridges on the Interstate Sys
tem, in the ratio that-

"(i) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 

Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in each State; bears to 

''(11) the total square footage of struc
turally deficient and functionally obsolete 
bridges on the Interstate System (other than 
bridges on toll roads not subject to a Secre
tarial agreement under section 105 of the 
Federal-Aid Highway Act of 1978 (92 Stat. 
2692)) in all States. 

"(C) OTHER NATIONAL HIGHWAY SYSTEM COM
PONENT.-

"(i) IN GENERAL.-For the National High
way System (excluding funds apportioned 
under subparagraph (A) or (B)), $36,400,000 for 
each fiscal year to the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
Northern Mariana Islands and the remainder 
apportioned as follows: 

"(I) 20 percent of the apportionments in 
the ratio that-

"(aa) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in each State; bears to 

"(bb) the total lane miles of principal arte
rial routes (excluding Interstate System 
routes) in all States. 

"(II) 29 percent of the apportionments in 
the ratio that-

"(aa) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) ·in each State; 
bears to 

"(bb) the total vehicle miles traveled on 
lanes on principal arterial routes (excluding 
Interstate System routes) in all States. 

"(III) 18 percent of the apportionments in 
the ratio that-

"(aa) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in each State; bears to 

"(bb) the total square footage of struc
turally deficient and functionally obsolete 
bridges on principal arterial routes (exclud
ing bridges on Interstate System routes 
(other than bridges on toll roads not subject 
to a Secretarial agreement under section 105 
of the Federal-Aid Highway Act of 1978 (92 
Stat. 2692))) in all States. 

"(IV) 24 percent of the apportionments in 
the ratio that- · 

"(aa) the total diesel fuel used on highways 
in each State; bears to 

"(bb) the total diesel fuel used on highways 
in all States. 

"(V) 9 percent of the apportionments in the 
ratio that-

"(aa) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in each State by the total population of 
the State; bears to 

"(bb) the quotient obtained by dividing the 
total lane miles on principal arterial high
ways in all States by the total population of 
all States. 

"(11) DATA.-Each calculation under clause 
(1) shall be based on the latest available 
data. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing subparagraphs (A) through (C), each 
State shall receive a minimum of V2 of 1 per
cent of the funds apportioned under this 
paragraph. 

"(2) CONGESTION MITIGATION AND AIR QUAL
ITY IMPROVEMENT PROGRAM.-

"(A) IN GENERAL.-For the congestion miti
gation and air quality improvement pro
gram, in the ratio that-

"(i) the total of all weighted nonattain
ment and maintenance area populations in 
each State; bears to 

"(ii) the total of all weighted nonattain
ment and maintenance area populations in 
all States. 

"(B) CALCULATION OF WEIGHTED NONATTAIN
MENT AND MAINTENANCE AREA POPULATION.
Subject to subparagraph (C), for the purpose 
of subparagraph (A), the weighted nonattain
ment and maintenance area population shall 
be calculated by multiplying the population 
of each area in a State that was a nonattain
ment area or maintenance area as described 
in section 149(b) for ozone or carbon mon
oxide by a factor of-

"(i) 0.8 if-
"(I) at the time of the apportionment, the 

area is a maintenance area; or 
"(II) at the time of the apportionment, the 

area is classified as a submarginal ozone 
nonattainment area under the Clean Air Act 
(42 U.S.C. 7401 et seq.); 

"(11) 1.0 if, at the time of the apportion
ment, the area is classified as a marginal 
ozone nonattainment area under subpart 2 of 
part D of title I of the Clean Air Act (42 
U.S.C. 7511 et seq.); 

"(iii) 1.1 if, at the time of the apportion
ment, the area is classified as a moderate 
ozone nonattainment area under that sub
part; 

"(iv) 1.2 if, at the time of the apportion
ment, the area is classified as a serious ozone 
nonattainment area under that subpart; 

"(v) 1.3 if, at the time of the apportion
ment, the area is classified as a severe ozone 
nonattainment area under that subpart; 

"(vi) 1.4 if, at the time of the apportion
ment, the area is classified as an extreme 
ozone nonattainment area under that sub
part; or 

"(vii) 1.0 if, at the time of the apportion
ment, the area is not a nonattainment or 
maintenance area as described in section 
149(b) for ozone, but is classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide. 

"(C) ADDITIONAL ADJUSTMENT FOR CARBON 
MONOXIDE AREAS.-

"(i) CARBON MONOXIDE NONATTAINMENT 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was also classified under sub
part 3 of part D of title I of that Act (42 
U.S.C. 7512 et seq.) as a nonattainment area 
described in section 149(b) for carbon mon
oxide, the weighted nonattainment or main
tenance area population of the area, as de- · 
termined under clauses (1) through (vi) of 
subparagraph (B), shall be further multiplied 
by a factor of 1.2. 

"(11) CARBON MONOXIDE MAINTENANCE 
AREAS.-If, in addition to being classified as 
a nonattainment or maintenance area for 
ozone, the area was at one time also classi
fied under subpart 3 of part D of title I of 
that Act (42 U.S.C. 7512 et seq.) as a non
attainment area described in section 149(b) 
for carbon monoxide but has been redesig
nated as a maintenance area, the weighted 
nonattainment or maintenance area popu
lation of the area, as determined under 
clauses (i) through (vi) of subparagraph (B), 
shall be further multiplied by a factor of 1.1. 

"(D) MINIMUM APPORTIONMENT.-Notwith
standing any other provision of this para
graph, each State shall receive a minimum 
of 1h of 1 percent of the funds apportioned 
under this paragraph. 

"(E) DETERMINATIONS OF POPULATION.-ln 
determining population figures for the pur
poses of this paragraph, the Secretary shall 
use the latest available annual estimates 
prepared by the Secretary of Commerce. 
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"(3) SURFACE TRANSPORTATION PROGRAM.
"(A) IN GENERAL.-For the surface trans

portation program, in accordance with the 
following formula: 

"(i) 20 percent of the apportionments in 
the ratio that-

"(I) the total lane miles of Federal-aid 
highways in each State; bears to 

"(II) the total lane miles of Federal-aid 
highways in all States. 

"(ii) 30 percent of the apportionments in 
the ratio that-

"(I) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

"(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

"(iii) 25 percent of the apportionments in 
the ratio that-

"(I) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(i)(III) of paragraph (1)) in each State; 
bears to 

"(II) the total square footage of struc
turally deficient and functionally obsolete 
bridges on Federal-aid highways (excluding 
bridges described in subparagraphs (B) and 
(C)(l)(III) of paragraph (1)) in all States. 

"(iv) 25 percent of the apportionments in 
the ratio that-

"(I) the · estimated tax payments attrib
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

"(II) the estimated tax payments attrib
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

"(B) DATA.-Each calculation under sub
paragraph (A) shall be based on the latest 
available data. 

"(C) MINIMUM APPORTIONMENT.-Notwith
standing subparagraph (A), each State shall 
receive a minimum of 1h of 1 percent of the 
funds apportioned under this paragraph.". 

(b) EFFECT OF CERTAIN AMENDMENTS.-Sec
tion 104 of title 23, United States Code, is 
amended by striking subsection (h) and in
serting the following: 

"(h) EFFECT OF CERTAIN AMENDMENTS.
Notwithstanding any other provision of law, 
deposits into the Highway Trust Fund result
ing from the amendments made by section 
901 of the Taxpayer Relief Act of 1997 shall 
not be taken into account in determining the 
apportionments and allocations that any 
State shall be entitled to receive under the 
Intermodal Surface Transportation Effi
ciency Act of 1997 and this title.". 

(c) ISTEA TRANSITION.-
(!) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall deter
mine, with respect to each State-

(A) the total apportionments for the fiscal 
year under section 104 of title 23, United 
States Code, for the Interstate and National 
Highway System program, the surface trans
portation program, metropolitan planning, 
and the congestion mitigation and air qual
ity improvement program; 

(B) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 
programs (as defined in section 101 of title 23, 
United States Code), excluding apportion
ments for the Federal lands highways pro
gram under section 204 of that title; 

(C) the annual average of the total appor
tionments during the period of fiscal years 
1992 through 1997 for all Federal-aid highway 

programs (as defined in section 101 of title 23, 
United States Code), excluding-

(i) apportionments authorized under sec
tion 104 of that title for construction of the 
Interstate System; 

(ii) apportionments for the Interstate sub
stitute program under section 103(e)(4) of 
that title (as in effect on the day before the 
date of enactment of this Act); 

(iii) apportionments for the Federal lands 
highways program under section 204 of that 
title; and 

(iv) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); 

(D) the product obtained by multiplying
(!) the annual average of the total appor

tionments determined under subparagraph 
(B); by . 

(ii) the applicable percentage determined 
under paragraph (2); and 

(E) the product obtained by multiplying
(i) the annual average of the total appor

tionments determined under subparagraph 
(C); by 

(11) the applicable percentage determined 
under paragraph (2). 

(2) APPLICABLE PERCENTAGES.-
(A) FISCAL YEAR 1998.-For fiscal year 1998-
(i) the applicable percentage referred to in 

paragraph (l)(D)(ii) shall be 145 percent; and 
(ii) the applicable percentage referred to in 

paragraph (l)(E)(ii) shall be 107 percent. 
(B) FISCAL YEARS THEREAFTER.-For each 

of fiscal years 1999 through 2003, the applica
ble percentage referred to in paragraph 
(l)(D)(ii) or (l)(E)(ii), respectively, shall be a 
percentage equal to the product obtained by 
multiplying-

(i) the percentage specified in clause (i) or 
(11), respectively, of subparagraph (A); by 

(ii) the percentage that-
(I) the total contract authority made 

available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for the fiscal year; bears to 

(II) the total contract authority made 
available under this Act and title 23, United 
States Code, for Federal-aid highway pro
grams for fiscal year 1998. 

(3) MAXIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, in the case of each State 
with respect to which the total apportion
ments determined under paragraph (1) A) is 
greater than the product determined under 
paragraph (l)(D), the Secretary shall reduce 
proportionately the apportionments to the 
State under section 104 of title 23, United 
States Code, for the National Highway Sys
tem component of the Interstate and Na
tional Highway System program, the surface 
transportation program, and the congestion 
mitigation and air quality improvement pro
gram so that the total of the apportionments 
is equal to the product determined under 
paragraph (l)(D). 

(B) REDISTRIBUTION OF FUNDS.-
(i) IN GENERAL.-Subject to clause (ii), 

funds made available under subparagraph (A) 
shall be redistributed proportionately under 
section 104 of title 23, United States Code, for 
the Interstate and National Highway System 
program, the surface transportation pro
gram, and the congestion mitigation and air 
quality improvement program, to States not 
subject to a reduction under subparagraph 
(A). 

(11) LIMITATION.-The ratio that-
(!) the total apportionments to a State 

under section 104 of title 23, United States 

Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of clause (i); bears to 

(II) the annual average of the total appor
tionments determined under paragraph (l)(B) 
with respect to the State; 
may not exceed, in the case of fiscal year 
1998, 145 percent, and, in the case of each of 
fiscal years 1999 through 2003, 145 percent as 
adjusted in the manner described in para
graph (2)(B). 

( 4) MINIMUM TRANSITION.-
(A) IN GENERAL.-For each of fiscal years 

1998 through 2003, the Secretary shall appor
tion to each State such additional amounts 
as are necessary to ensure that-

. (i) the total apportionments to the State 
under section 104 of title 23, United States 
Code, for the Interstate and National High
way System program, the surface transpor
tation program, metropolitan planning, and 
the congestion mitigation and air quality 
improvement program, after the application 
of paragraph (3); is equal to 

(ii) the greater of-
(I) the product determined with respect to 

the State under paragraph (l)(E); or 
(II) the total apportionments to the State 

for fiscal year 1997 for all F.ederal-aid high
way programs, excluding-

(aa) apportionments for the Federal lands 
highways program under section 204 of title 
23, United States Code; 

(bb) adjustments to sums apportioned 
under section 104 of that title due to the hold 
harmless adjustment under section 1015(a) of 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 104 note; 105 
Stat. 1943); and 

(cc) demonstration projects under the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (Public Law 102- 240). 

(B) OBLIGATION.-Amounts apportioned 
under subparagraph (A)-

(i) shall be considered to be sums made 
available for expenditure on the surface 
transportation program, except that-

(!) the amounts shall not be subject to 
paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(II) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

(ii) shall be available for any purpose eligi
ble for funding under section 133 of that 
title; and 

(iii) shall remain available for obligation 
for a period of 3 years after the last day of 
the fiscal year for which the amounts are ap
portioned. 

(C) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(i) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) such sums as are 
necessary to carry out this paragraph. 

(ii) CONTRACT AUTHORITY.- Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1 
of title 23, United States Code. 

(d) MINIMUM GUARANTEE.-
(!) IN GENERAL.-Section 105 of title 23, 

United States Code, is amended to read as 
follows: 
"§ 105. Minimum guarantee 

" (a) ADJUSTMENT.-
"(!) IN GENERAL.-ln fiscal year 1998 and 

each fiscal year thereafter on October 1, or 
as soon as practicable thereafter, the Sec
retary shall allocate among the States 
amounts sufficient to ensure that-
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project to repair or reconstruct any portion 
of a Federal-aid primary route in San Mateo 
County, California, that-

(1) was destroyed as a result of a combina
tion of storms in the winter of 1982-1983 and 
a mountain slide; and 

(2) until its destruction, served as the only 
reasonable access route between 2 cities and 
as the designated emergency evacuation 
route of 1 of the cities; 
shall be eligible for assistance under section 
125(a) of title 23, United States Code, if the 
project complies with the local coastal plan. 
SEC. 1106. FEDERAL LANDS HIGHWAYS PRO· 

GRAM. 
(a) FEDERAL SHARE PAY ABLE.-Section 120 

of title 23, United States Code, is amended by 
adding at the end the following: 

" (j) USE OF FEDERAL LAND MANAGEMENT 
AGENCY FUNDS.-Notwithstanding any other 
provision of law, the funds appropriated to 
any Federal land management agency may 
be used to pay the non-Federal share of the 
cost of any Federal-aid highway project the 
Federal share of which is funded under sec
tion 104. 

"(k) USE OF FEDERAL LANDS HIGHWAYS 
PROGRAM FUNDS.-Notwithstanding any 
other provision of law, the funds made avail
able to carry out the Federal lands highways 
program under section 204 may be used to 
pay the non-Federal share of the cost of any 
project that is funded under section 104 and 
that provides access to or within Federal or 
Indian lands.". 

(b) AVAILABILITY OF FUNDS.-Section 203 of 
title 23, United States Code, is amended by 
adding at the end the following: " Notwith
standing any other provision of law, the au
thorization by the Secretary of engineering 
and related work for a Federal lands high
ways program project, or the approval by the 
Secretary of plans, specifications, and esti
mates for construction of a Federal lands 
highways program project, shall be deemed 
to constitute a contractual obligation of the 
Federal Government to the pay the Federal 
share of the cost of the project. " . 

(C) PLANNING AND AGENCY COORDINATION.
Section 204 of title 23, United States Code, is 
amended-

(1) by striking subsection (a) and inserting 
the following: 

" (a) ESTABLISHMENT.-
" (!) IN GENERAL.-Recognizing the need for 

all Federal roads that are public roads to be 
treated under uniform policies similar to the 
policies that apply to Federal-aid highways, 
there is established a coordinated Federal 
lands highways program that shall apply to 
public lands highways, park roads and park
ways, and Indian reservation roads and 
bridges. 

"(2) TRANSPORTATION PLANNING PROCE
DURES.-ln consultation with the Secretary 
of each appropriate Federal land manage
ment agency, the Secretary shall develop, by 
rule, transportation planning procedures 
that are consistent with the metropolitan 
and statewide planning processes required 
under sections 134 and 135. 

" (3) APPROVAL OF TRANSPORTATION IM
PROVEMENT PROGRAM.-The transportation 
improvement program developed as a part of 
the transportation planning process under 
this section shall be approved by the Sec
retary. 

" (4) INCLUSION IN OTHER PLANS.- All region
ally significant Federal lands highways pro
gram projects-

" (A) shall be developed in cooperation with 
States and metropolitan planning organiza
tions; and 

"(B) shall be included in appropriate Fed
eral lands highways program, State, and 

metropolitan plans and transportation im
provement programs. 

"(5) INCLUSION IN STATE PROGRAMS.- The 
approved Federal lands highways program 
transportation improvement program shall 
be included in appropriate State and metro
politan planning organization plans and pro
grams without further action on the trans
portation improvement program. 

" (6) DEVELOPMENT OF SYSTEMS.-The Sec
retary and the Secretary of each appropriate 
Federal land management agency shall, to 
the extent appropriate, develop safety, 
bridge, pavement, and congestion manage
ment systems for roads funded under the 
Federal lands highways program." ; 

(2) in subsection (b), by striking the first 3 
sentences and inserting the following: 
"Funds available for public lands highways, 
park roads and parkways, and Indian res
ervation roads shall be used by the Secretary 
and the Secretary of the appropriate Federal 
land management agency to pay for the cost 
of transportation planning, research, engi
neering, and construction of the highways, 
roads, and parkways, or of transit facilities 
within public lands, national parks, and In
dian reservations. In connection with activi
ties under the preceding sentence, the Sec
retary and the Secretary of the appropriate 
Federal land management agency may enter 
into construction contracts and other appro
priate contracts with a State or civil sub
division of a State or Indian tribe. " ; 

(3) in the first sentence of subsection (e), 
by striking " Secretary of the Interior" and 
inserting "Secretary of the appropriate Fed
eral land management agency" ; 

(4) in subsection (h), by adding at the end 
the following: 

" (8) A project to build a replacement of the 
federally owned bridge over the Hoover Dam 
in the Lake Mead National Recreation Area 
between Nevada and Arizona."; 

(5) by striking subsection (i) and inserting 
the following: 

" (i) TRANSFERS OF COSTS TO SECRETARIES 
OF FEDERAL LAND MANAGEMENT AGENCIES.-

" (1) ADMINISTRATIVE COSTS.-The Secretary 
shall transfer to the appropriate Federal 
land management agency from amounts 
made available for public lands highways 
such amounts as are necessary to pay nec
essary administrative costs of the agency in 
connection with public lands highways. 

" (2) TRANSPORTATION PLANNING COSTS.
The Secretary shall transfer to the appro
priate Federal land management agency 
from amounts made available for public 
lands highways such amounts as are nec
essary to pay the cost to the agency to con
duct necessary transportation planning for 
Federal lands, if funding for the planning is 
not otherwise provided under this section."; 
and 

(6) in subsection (j), by striking the second 
sentence and inserting the following: "The 
Indian tribal government, in cooperation 
with the Secretary of the Interior, and asap
propriate, with a State, local government, or 
metropolitan planning organization, shall 
carry out a transportation planning process 
in accordance with subsection (a). " . 
SEC. 1107. RECREATIONAL TRAILS PROGRAM. 

(a) IN GENERAL.-Chapter 2 of title 23, 
United States Code, is amended by inserting 
after section 205 the following: 
"§ 206. Recreational trails program 

" (a) DEFINITIONS.-
" (!) MOTORIZED RECREATION.- The term 

'motorized recreation' means off-road recre
ation using any motor-powered vehicle, ex
cept for a motorized wheelchair. 

" (2) RECREATIONAL TRAIL; TRAIL.- The term 
'recreational trail' or ' trail' means a thor
oughfare or track across land or snow, used 
for recreational purposes such as-

" (A) pedestrian activities, including wheel
chair use; 

" (B) skating or skateboarding; 
" (C) equestrian activities, including car

riage driving; 
" (D) nonmotorized snow trail activities, 

including skiing; 
" (E) bicycling or use of other human-pow

ered vehicles; 
" (F) aquatic or water activities; and 
"(G) motorized vehicular activities, includ

ing all-terrain vehicle riding, motorcycling, 
snowmobiling, use of off-road light trucks, or 
use of other off-road motorized vehicles. 

"(b) PROGRAM.-In accordance with this 
section, the Secretary, in consultation with 
the Secretary of the Interior and the Sec
retary of Agriculture, shall carry out a pro
gram to provide and maintain recreational 
trails (referred to in this section as the 'pro
gram'). 

"(C) STATE RESPONSIBILITIES.-To be eligi
ble for apportionments under this section-

"(1) a State may use apportionments re
ceived under this section for construction of 
new trails crossing Federal lands only if the 
construction is-

" (A) permissible under other law; 
"(B) necessary and required by a statewide 

comprehensive outdoor recreation plan re
quired by the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460Z-4 et seq.); 

" (C) approved by the administering agency 
of the State designated under paragraph (2); 
and 

" (D) approved by each Federal agency 
charged with management of the affected 
lands, which approval shall be contingent on 
compliance by the Federal agency with all 
applicable laws, including the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the Forest and Rangeland Renew
able Resources Planning Act of 1974 (16 
U.S.C. 1600 et seq.), and the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.); 

" (2) the Governor of a State shall des
ignate the State agency or agencies that will 
be responsible for administering apportion
ments received under this section; and 

" (3) the State shall establish ' within the 
State a State trail advisory committee that 
represents both motorized and nonmotorized 
trail users. 

" (d) USE OF APPORTIONED FUNDS.-
" (1) IN GENERAL.-Funds made available 

under this section shall be obligated for 
trails and trail-related projects that-

"(A) have been planned and developed 
under the laws, policies, and administrative 
procedures of each State; and 

"(B) are identified in, or further a specific 
goal of, a trail plan or trail plan element in
cluded or referenced in a metropolitan trans
portation plan required under section 134 or 
a statewide transportation plan required 
under section 135, consistent with the state
wide comprehensive outdoor recreation plan 
required by the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 460l-4 et 
seq.). 

" (2) PERMISSIBLE USES.- Permissible uses 
of funds made available under this section 
include-

" (A) maintenance and restoration of exist
ing trails; 

" (B) development and rehabilitation of 
trailside and trailhead facilities and trail 
linkages; 

"(C) purchase and lease of trail construc
tion and maintenance equipment; 



22782 CONGRESSIONAL RECORD-SENATE October 23, 1997 
"(D) construction of new trails; 
"(E) acquisition of easements and fee sim

ple title to property for trails or trail cor
ridors; 

"(F) payment of costs to the State in
curred in administering the program, but in 
an amount not to exceed 7 percent of the ap
portionment received by the State for a fis
cal year; and 

"(G) operation of educational programs to 
promote safety and environmental protec
tion as these objectives relate to the use of 
trails. 

"(3) USE OF APPORTIONMENTS.-
"(A) IN GENERAL.-Except as provided in 

subparagraphs (B), (C), and (D), of the appor
tionments received for a fiscal year by a 
State under this section-

"(i) 40 percent shall be used for trail or 
trail-related projects that facilitate diverse 
recreational trail use within a trail corridor, 
trailside, or trailhead, regardless of whether 
the project is for diverse motorized use, for 
diverse nonmotorized use, or to accommo
date both motorized and nonmotorized rec
reational trail use; 

"(ii) 30 percent shall be used for uses relat
ing to motorized recreation; and 

"(iii) 30 percent shall be used for uses re
lating to nonmotorized recreation. 

"(B) SMALL STATE EXCLUSION.-Any State 
with a total land area of less than 3,500,000 
acres, and in which nonhighway recreational 
fuel use accounts for less than 1 percent of 
all such fuel use in the United States, shall 
be exempted from the requirements of sub
paragraph (A) upon application to the Sec
retary by the State demonstrating that the 
State meets the conditions of this subpara
graph. 

"(C) WAIVER AUTHORITY.-Upon the request 
of a State trail advisory committee estab
lished under subsection (c)(3), the Secretary 
may waive, in whole or in part, the require
ments of subparagraph (A) with respect to 
the State if the State certifies to the Sec
retary that the State does not have suffi
cient projects to meet the requirements of 
subparagraph (A). 

"(D) STATE ADMINISTRATIVE COSTS.-State 
administrative costs eligible for funding 
under paragraph (2)(F) shall be exempt from 
the requirements of subparagraph (A). 

"(e) ENVIRONMENTAL BENEFIT OR MITIGA
TION.-To the extent practicable and con
sistent with the other requirements of this 
section, a State should give consideration to 
project proposals that provide for the rede
sign, reconstruction, nonroutine mainte
nance, or relocation of trails to benefit the 
natural environment or to mitigate and min
imize the impact to the natural environ
ment. 

"(f) FEDERAL SHARE.-
"(1) IN GENERAL.-Subject to the other pro

visions of this subsection, the Federal share 
of the cost of a project under this section 
shall not exceed 80 percent. 

"(2) FEDERAL AGENCY PROJECT SPONSOR.
Notwithstanding any other provision of law, 
a Federal agency that sponsors a project 
under this section may contribute additional 
Federal funds toward the cost of a project, 
except that-

"(A) the share attributable to the Sec
retary of Transportation may not exceed 80 
percent; and 

"(B) the share attributable to the Sec
retary and the Federal agency jointly may 
not exceed 95 percent. 

"(3) USE OF FUNDS FROM FEDERAL PROGRAMS 
TO PROVIDE NON-FEDERAL SHARE.-Notwith
standing any other prov1s1on of law, 
amounts made available by the Federal Gov-

ernment under any Federal program that 
are-

"(A) expended in accordance with the re
quirements of the Federal program relating 
to activities funded and populations served; 
and 

"(B) expended on a project that is eligible 
for assistance under this section; 
may be credited toward the non-Federal 
share of the cost of the project. 

"(4) PROGRAMMATIC NON-FEDERAL SHARE.
A State may allow adjustments to the non
Federal share of an individual project under 
this section if the Federal share of the cost 
of all projects carried out by the State under 
the program (excluding projects funded 
under paragraph (2) or (3)) using funds appor
tioned to the State for a fiscal year does not 
exceed 80 percent. 

"(5) STATE ADMINISTRATIVE COSTS.-The 
Federal share of the administrative costs of 
a State under this subsection shall be deter
mined in accordance with section 120(b). 

"(g) USES NOT PERMITTED.-A State may 
not obligate funds apportioned under this 
section for-

"(1) condemnation of any kind of interest 
in property; 

"(2) construction of any recreational trail 
on National Forest System land for any mo
torized use unless-

"(A) the land has been apportioned for uses 
other than wilderness by an approved forest 
land and resource management plan or has 
been released to uses other than wilderness 
by an Act of Congress; and 

" (B) the construction is otherwise con
sistent with the management direction in 
the approved forest land and resource man
agement plan; 

"(3) construction of any recreational trail 
on Bureau of Land Management land for any 
motorized use unless the land-

"(A) has been apportioned for uses other 
than wilderness by an approved Bureau of 
Land Management resource management 
plan or has been released to uses other than 
wilderness by an Act of Congress; and 

"(B) the construction is otherwise con
sistent with the management direction in 
the approved management plan; or 

"(4) upgrading, expanding, or otherwise fa
cilitating motorized use or access to trails 
predominantly used by nonmotorized trail 
users and on which, as of May 1, 1991, motor
ized use is prohibited or has not occurred. 

"(h) PROJECT ADMINISTRATION.-
"(!) CREDIT FOR DONATIONS OF FUNDS, MATE

RIALS, SERVICES, OR NEW RIGHT-OF-WAY.-
"(A) IN GENERAL.-Nothing in this title or 

other law shall prevent a project sponsor 
from offering to donate funds, materials, 
services, or a new right-of-way for the pur
poses of a project eligible for assistance 
under this section. Any funds, or the fair 
market value of any materials, services, or 
new right-of-way, may be donated by any 
project sponsor and shall be credited to the 
non-Federal share in accordance with sub
section (f). 

" (B) FEDERAL PROJECT SPONSORS.-Any 
funds or the fair market value of any mate
rials or services may be provided by a Fed
eral project sponsor and shall be credited to 
the Federal agency's share in accordance 
with subsection (f). 

" (2) RECREATIONAL PURPOSE.-A project 
funded under this section is intended to en
hance recreational opportunity and is not 
subject to section 138 of this title or section 
303 of title 49. 

" (3) CONTINUING RECREATIONAL USE.-At the 
option of each State, funds made available 
under this section may be treated as Land 

and Water Conservation Fund apportion
ments for the purposes of section 6(f)(3) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460l-8(f)(3)). 

" (4) COOPERATION BY PRIVATE PERSONS.
" (A) WRITTEN ASSURANCES.-As a condition 

of making available apportionments for 
work on recreational trails that would affect 
privately owned land, a State shall obtain 
written assurances that the owner of the 
land will cooperate with the State and par
ticipate as necessary in the activities to be 
conducted. 

"(B) PUBLIC ACCESS.-Any use of the appor
tionments to a State under this section on 
privately owned land must be accompanied 
by an easement or other legally binding 
agreement that ensures public access to the 
recreational trail improvements funded by 
the apportionments. 

"(1) APPORTIONMENT.-
"(!) DEFINITION OF ELIGIBLE STATE.-In this 

subsection, the term 'eligible State' means a 
State that meets the requirements of sub
section (c). 

"(2) APPORTIONMENT.- Subject to sub
section (j), for each fiscal year, the Sec
retary shall apportion-

"(A) 50 percent of the amounts made avail
able to carry out this section equally among 
eligible States; and 

"(B) 50 percent of the amounts made avail
able to carry out this section among eligible 
States in proportion to the quantity of non
highway recreational fuel used in each eligi
ble State during the preceding year. 

"(j) ADMINISTRATIVE COS'rS.-
"(1) IN GENERAL.- Whenever an apportion

ment is made under subsection (i) of the 
amounts made available to carry out this 
section, the Secretary shall first deduct an 
amount, not to exceed 1 percent of the au
thorized amounts, to pay the costs to the 
Secretary for administration of, and re
search authorized under, the program. 

"(2) USE OF CONTRAC'l'S.- To carry out re
search funded under paragraph (1), the Sec
retary may-

" (A) enter into contracts with for-profit 
organizations; and 

" (B) enter into contracts, partnerships, or 
cooperative agreements with other govern
ment agencies, institutions of higher learn
ing, or nonprofit organizations. 

"(k) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

" (1) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) to carry out this 
section $17,000,000 for fiscal year 1998, 
$20,000,000 for fiscal year 1999, $22,000,000 for 
fiscal year 2000, $23,000,000 for fiscal year 
2001, $24,000,000 for fiscal year 2002, and 
$25,000,000 for fiscal year 2003. 

" (2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1, ex
cept that the Federal share of the cost of a 
project under this section shall be deter
mined in accordance with this section.". 

(b) CONFORMING AMENDMENTS.-
(!) The Intermodal Surface Transportation 

Efficiency Act of 1991 is amended by striking 
part B of title I (16 U.S.C. 1261 et seq.). 

(2) The analysis for chapter 2 of title 23, 
United States Code, is amended by striking 
the item relating to section 206 and inserting 
the following: 
" 206. Recreational trails program." . 
SEC. 1108. VALUE PRICING PILOT PROGRAM. 

(a) IN GENERAL.-Section 1012(b) of the 
Intermodal Surface Transportation Effi
ciency Act of 1991 (23 U.S.C. 149 note; 105 
Stat. 1938) is amended-
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(4) in subsection (h)-
(A) by striking "No motorized vehicles 

shall" and inserting "Motorized vehicles 
may not"; and 

(B) by striking paragraph (3) and inserting 
the following: 

"(3) wheelchairs that are powered; and"; 
and 

(5) by striking subsection (j) and inserting 
the following: 

"(j) DEFINITIONS.-In this section: 
"(1) BICYCLE TRANSPORTATION FACILITY.

The term 'bicycle transportation facility' 
means a new or improved lane, path, or 
shoulder for use by bicyclists or a traffic 
control device, shelter, or parking facility 
for bicycles. 

"(2) PEDESTRIAN.-The term 'pedestrian' 
means any person traveling by foot or any 
mobility impaired person using a wheelchair. 

"(3) WHEELCHAIR.-The term 'wheelchair' 
means a mobility aid, usable indoors, and de
signed for and used by individuals with mo
bility impairments, whether operated manu-
ally or powered.". · 
SEC. 1111. DISADVANTAGED BUSINESS ENTER

PRISES. 
(a) GENERAL RULE.-Except to the extent 

that the Secretary determines otherwise, not 
less than 10 percent of the amounts made 
available for any program under titles I and 
II of this Act shall be expended with small 
business concerns owned and controlled by 
socially and economically disadvantaged in
dividuals. 

(b) DEFINITIONS.-For purposes of this sec
tion, the following definitions apply: 

(1) SMALL BUSINESS CONCERN .-The term 
"small business concern" has the meaning 
such term has under section 3 of the Small 
Business Act (15 U.S.C. 632); except that such 
term shall not include any concern or group 
of concerns controlled by the same socially 
and economically disadvantaged individual 
or individuals which has average annual 
gross receipts over the preceding 3 fiscal 
years in excess of $16,600,000, as adjusted by 
the Secretary for inflation. 

(2) SOCIALLY AND ECONOMICALLY DISADVAN
TAGED INDIVIDUALS.-The term "socially and 
economically disadvantaged individuals" has 
the meaning such term has under section 
8(d) of the Small Business Act (15 U.S.C. 
637(d)) and relevant subcontracting regula
tions promulgated pursuant thereto; except 
that women shall be presumed to be socially 
and economically disadvantaged individuals 
for purposes of this section. 

(c) ANNUAL LISTING OF DISADVANTAGED 
BUSINESS ENTERPRISES.-Each State shall 
annually survey and compile a list of the 
small business concerns referred to in sub
section (a) and the location of such concerns 
in the State and notify the Secretary, in 
writing, of the percentage of such concerns 
which are controlled by women, by socially 
and economically disadvantaged individuals 
(other than women), and by individuals who 
are women and are otherwise socially and 
economically disadvantaged individuals. 

(d) UNIFORM CERTIFICATION.-The Sec
retary shall establish minimum uniform cri
teria for State governments to use in certi
fying whether a concern qualifies for pur
poses of this section. Such minimum uniform 
criteria shall include but not be limited to 
on-site visits, personal interviews, licenses, 
analysis of stock ownership, listing of equip
ment, analysis of bonding capacity, listing of 
work completed, resume of principal owners, 
financial capacity, and type of work pre
ferred. 
SEC. 1112. FEDERAL SHARE PAYABLE. 

Section 120 of title 23, United States Code 
(as amended by section 1106(a)), is amended-

(1) in each of subsections (a) and (b), by 
adding at the end the following: " In the case 
of any project subject to this subsection, a 
State may determine a lower Federal share 
than the Federal share determined under the 
preceding sentences of this subsection."; and 

(2) by adding at the end the following: 
"(l) CREDIT FOR NON-FEDERAL SHARE.-
"(1) ELIGIBILITY.-A State may use as a 

credit toward the non-Federal share require
ment for any program under the Intermodal 
Surface Transportation Efficiency Act of 
1991 (Public Law 102-240) or this title, other 
than the emergency relief program au thor
ized by section 125, toll revenues that are 
generated and used by public, quasi-public, 
and private agencies to build, improve, or 
maintain, without the use of Federal funds, 
highways, bridges, or tunnels that serve the 
public purpose of interstate commerce. 

"(2) MAINTENANCE OF EFFORT.-
"(A) IN GENERAL.-The credit toward any 

non-Federal share under paragraph (1) shall 
not reduce nor replace State funds required 
to match Federal funds for any program 
under this title. 

"(B) CONDITIONS ON RECEIPT OF CREDIT.
"(i) AGREEMENT WITH THE SECRETARY.-To 

receive a credit under paragraph (1) for a fis
cal year, a State shall enter into such agree
ments as the Secretary may require to en
sure that the State will maintain its non
Federal transportation capital expenditures 
at or above the average level of such expend
itures for the preceding 3 fiscal years. 

"(ii) EXCEPTION.-Notwithstanding clause 
(i), a State may receive a credit under para
graph (1) for a fiscal year if, for any 1 of the 
preceding 3 fiscal years, the non-Federal 
transportation capital expenditures of the 
State were at a level that was greater than 
30 percent of the average level of such ex
penditures for the other 2 of the preceding 3 
fiscal years. 

"(3) TREATMENT.-
"(A) IN GENERAL.-Use of the credit toward 

a non-Federal share under paragraph (1) 
shall not expose the agencies from which the 
credit is received to additional liability, ad
ditional regulation, or additional adminis
trative oversight. 

"(B) CHARTERED MULTISTATE AGENCIES.
When credit is applied from a chartered 
multistate agency under paragraph (1), the 
credit shall be applied equally to all charter 
States. 

"(C) NO ADDITIONAL STANDARDS.-A public, 
quasi-public, or private agency from which 
the credit for which the non-Federal share is 
calculated under paragraph (1) shall not be 
subject to any additional Federal design 
standards or laws (including regulations) as 
a result of providing the credit beyond the 
standards and laws to which the agency is al
ready subject.". 
SEC. 1113. STUDIES AND REPORTS. 

(a) HIGHWAY ECONOMIC REQUIREMENT SYS
TEM.-

(1) METHODOLOGY.-
(A) EVALUATION.-The Comptroller General 

of the United States shall conduct an evalua
tion of the methodology used by the Depart
ment of Transportation to determine high
way needs using the highway economic re
quirement system (referred to in this sub
section as the "model"). 

(B) REQUIRED ELEMENT.-The evaluation 
shall include an assessment of the extent to 
which the model estimates an optimal level 
of highway infrastructure investment, in
cluding an assessment as to when the model 
may be overestimating or underestimating 
investment requirements. 

(C) REPORT TO CONGRESS.-Not later than 2 
years after the date of enactment of this 

Act, the Comptroller General shall submit a 
report to Congress on the results of the eval
uation. 

(2) STATE INVESTMENT PLANS.-
(A) STUDY.-In consultation with State 

transportation departments and other appro
priate State and local officials, the Comp
troller General of the United States shall 
conduct a study on the extent to which the 
highway economic requirement system of 
the Federal Highway Administration can be 
used to provide States with useful informa
tion for developing State transportation in
vestment plans and State infrastructure in
vestment projections. 

(B) REQUIRED ELEMENTS.-The study shall
(!) identify any additional data that may 

need to be collected beyond the data sub
mitted, prior to the date of enactment of 
this Act, to the Federal Highway Adminis
tration through the highway performance 
monitoring system; and 

(ii) identify what additional work, if any, 
would be required of the Federal Highway 
Administration and the States to make the 
model useful at the State level. 

(C) REPORT TO CONGRESS.- Not later than 3 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(b) INTERNATIONAL ROUGHNESS lNDEX.-
(1) STUDY.-The Comptroller General of the 

United States shall conduct a study on the 
international roughness index that is used as 
an indicator of pavement quality on the Fed
eral-aid highway system. 

(2) REQUIRED ELEMENTS.- The study shall 
specify the extent of usage of the index and 
the extent to which the international rough
ness index measurement is reliable across 
different manufacturers and types of pave
ment. 

(3) REPORT TO CONGRESS.- Not later than 2 
years after the date of enactment of this 
Act, the Comptroller General shall submit a 
report to Congress on the results of the 
study. 

(c) REPORTING OF RATES OF 0BLIGATION.
Section 104 of title 23, United States Code, is 
amended-

(1) by redesignating subsection (j) as sub
section (m); and 

(2) by inserting after subsection (i) the fol
lowing: 

"(j) REPORTING OF RATES OF 0BLIGATION.-
0n an annual basis, the Secretary shall pub
lish or otherwise report rates of obligation of 
funds apportioned or set aside under this sec
tion and sections 103 and 133 according to-

"(1) program; 
"(2) funding category or subcategory; 
"(3) type of improvement; 
"(4) State; and 
"(5) sub-State geographic area, including 

urbanized and rural areas, on the basis of the 
population of each such area.". 
SEC. 1114. DEFINITIONS. 

(a) FEDERAL-AID HIGHWAY FUNDS AND PRO
GRAM.-

(1) IN GENERAL.-Section 101(a) of title 23, 
United States Code, is amended by inserting 
before the undesignated paragraph defining 
" Federal-aid highways" the following: 

" The term 'Federal-aid highway funds' 
means funds made available to carry out the 
Federal-aid highway program. 

" The term 'Federal-aid highway program' 
means all programs authorized under chap
ters 1, 3, and 5.". 

(2) CONFORMING AMENDMENTS.-
(A) Section 101(d) of title 23, United States 

Code, is amended by striking "the construc
tion of Federal-aid highways or highway 
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for each of fiscal years 1998 through 2000, 
$50,000,000 for fiscal year 2001, $60,000,000 for 
fiscal year 2002, and $70,000,000 for fiscal year 
2003. 

"(B) OBLIGATION AUTHORITY.-The Sec
retary shall provide equivalent amounts of 
obligation authority for the funds authorized 
under subparagraph (A). 

"(2) CONTRACT AUTHORITY.-Funds author
ized under this subsection shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code, except that the 
Federal share shall be determined in accord
ance with this section and the funds shall re
main available in accordance with sub
section (a).". 
SEC. 1118. INTERSTATE 4R AND BRIDGE DISCRE· 

TIONARY PROGRAM. 
(a) IN GENERAL.-Section 104 of title 23, 

United States Code (as amended by section 
1113(c)(l)), is amended by inserting after sub
section (j) the following: 

"(k) SET-ASIDE FOR INTERSTATE 4R AND 
BRIDGE PROJECTS.-

"(!) IN GENERAL.-For each of fiscal years 
1998 through 2003, before any apportionment 
is made under subsection (b)(l), the Sec
retary shall set aside $200,000,000 from 
amounts to be apportioned under subsection 
(b)(l)(A), and $200,000,000 from amounts to be 
apportioned under subsection (b)(l)(B), for 
allocation by the Secretary-

"(A) for projects for resurfacing, restoring, 
rehabilitating, or reconstructing any route 
or portion of a route on the Interstate Sys
tem (other than any highway designated as a 
part of the Interstate System under section 
103(c)(4) and any toll road on the Interstate 
System that is not subject to an agreement 
under section 119(e) (as in effect on Decem
ber". 

AMENDMENT NO. 1505 
On page 249, strike lines 5 through 11 and 

insert the following: 
"(2) REDESIGNATION.-
"(A) PROCEDURES.-A metropolitan plan

ning organization may be redesignated by 
agreement between the Governor and units 
of general purpose local government that to
gether represent at least 75 percent of the af
fected population (including the central city 
or cities as defined by the Bureau of the Cen
sus) as appropriate to carry out this section. 

"(B) CERTAIN REQUESTS TO REDESIGNATE.
A metropolitan planning organization shall 
be redesignated upon request of a unit or 
units of general purpose local government 
representing at least 25 percent of the af
fected population (including the central city 
or cities as defined by the Bureau of the Cen
sus) in any urbanized area-

"(!) whose population is more than 5,000,000 
but less than 10,000,000, or 

"(II) which is an extreme nonattainment 
area for ozone or carbon monoxide as defined 
under the Clean Air Act. 
Such redesignation shall be accomplished 
using procedures established by subpara
graph (A). 

SESSIONS AMENDMENTS NOS. 1506-
1512 

(Ordered to lie on the table.) 
Mr. SESSIONS submitted seven 

amendments intended to be proposed 
by him to the bill , S 1173, supra; as fol
lows: 

AMENDMENT NO. 1506 
Beginning on page 77, strike line 16 and all 

that follows through page 79, line 13. 

AMENDMENT NO. 1507 
On page 124, strike lines 12 through 19 and 

insert the following: " this section for fiscal 
year 1997, as adjusted to reflect increases in 
the overall funding for the apportioned Fed
eral-aid highway programs since that fiscal 
year; or 

"(2) the amount that the State will re
serve, from funds apportioned to the State 
for the period consisting of fiscal years 1998 
through 2001, to carry out bridge projects eli
gible under sections 103(b)(5), 119, and 133(b), 
will be not less than 4 times the amount ap
portioned to the State under this section for 
fiscal year 1997, as adjusted to reflect in
creases in the overall funding for the appor
tioned Federal-aid highway programs since 
that fiscal year. 

AMENDMENT NO. 1508 
On page 136, strike line 22 and insert the 

following: specified in subparagraph (G).". 
SEC. 11 . PREVAILING RATE OF WAGE. 

(a) IN GENERAL.- Section 113 of title 23, 
United States Code, is repealed. 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by striking the item relating to 
section 113. 

AMENDMENT NO. 1509 
Beginning on page 28, strike line 25 and all 

that follows through page 30, line 18, and in
sert the following: 

"(a) IN GENERAL.-For each of fiscal years 
1998 through 2003, the Secretary shall allo
cate among the States amounts sufficient to 
ensure that a State's total apportionments 
for that fiscal year under sections 104(b) and 
206(1), and section 1102(c) of the Intermodal 
Surface Transportation Efficiency Act of 
1997, is not less than 90 percent of the esti
mated tax payments attributable to highway 
users in the State paid into the Highway 
Trust Fund (other than the Mass Transit Ac
count) in the latest fiscal year for which 
data are available. 

"(b) TREATMENT OF ALLOCATIONS.-
On page 39, lines 15 and 16, strike ", exclud

ing amounts allocated under section 
105(a)(l)(B) of that title". 

AMENDMENT NO. 1510 
On page 104, strike lines 14 through 19 and 

insert the following: 
"(2) SUBSTITUTE CORRIDOR.-
"(A) IN GENERAL.-ln lieu of Corridor H in 

Virginia, the Appalachian development high
way system shall include the Virginia por
tion of the segment identified in section 
1105(c)(29) of the Intermodal Surface Trans
portation Efficiency Act of 1991 (109 Stat. 
597). 

"(B) EFFECT OF SUBSTITUTION.- The substi
tution of the segment under subparagraph 
(A) shall not result in an increase in a 
State's estimated cost to complete the Appa
lachian development highway system or in 
the amount of assistance that the State 
shall be entitled to receive under this Act.". 

AMENDMENT NO. 1511 
Beginning on page 58, strike line 6 and all 

that follows through page 59, line 14, and in
sert the following: "subparagraphs (B), (C), 
and (D), of the apportionments received for a 
fiscal year by a State under this section-

"(i) 40 percent shall be used for trail or 
trail-related projects that facilitate diverse 
recreational trail use within a trail corridor, 
trailside, or trailhead, regardless of whether 
the project is for diverse motorized use , for 
diverse nonmotorized use, or to accommo-

date both motorized and non-motorized rec
reational trail use; 

"(11) 30 percent shall be used for uses relat
ing to motorized recreation; and 

"(iii) 30 percent shall be used for uses re
lating to nonmotorized recreation. 

" (B) WAIVER AUTHORITY.-Upon the request 
of a State trail advisory committee estab
lished under subsection (c)(3), the Secretary 
may waive, in whole or in part, the require
ments of subparagraph (A) with respect to 
the State if the State certifies to the Sec
retary that the State does not have suffi
cient projects to meet the requirements of 
subparagraph (A). 

"(C) STATE ADMINISTRATIVE COSTS.-" 

AMENDMENT NO. 1512 
On page 116, strike lines 3 through 24 and 

insert the following: 
"(i) IN GENERAL.-There shall be available 

from the Mass Transit Account to carry out 
this section $10,000,000 for fiscal year 1999 and 
$20,000,000 for fiscal year 2000. 

"(ii) CONTRACT AUTHORITY.-Funds author
ized under this subparagraph shall be avail
able for obligation in the same manner as if 
the funds were apportioned under chapter 1, 
except that-

"(!) the Federal share of the cost of a 
project carried out under this section shall 
be determined in accordance with subsection 
(b); and 

"(II) the availability of the funds shall be 
determined in accordance with paragraph (2). 

"(B) AU'l'HORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated from 
the Mass Transit Account to carry out". 

BREAUX AMENDMENT NO. 1513 
(Ordered to lie on the table.) 
Mr. BREAUX submitted an amend

ment intended to be proposed by him 
to the bill, S. 1773, supra; as follows: 

On page 134, strike line 13 and insert the 
following administrative recommendations 
of the Secretary. 
SEC. 1126A. USE OF CERTAIN TRUCKS FOR HAUL

ING SUGARCANE. 
Section 127(a) of title 23, United States 

Code, is amended by adding at the end the 
following: "The State of Louisiana may 
allow, by special permit, the operation of ve
hicles with a gross weight of not more than 
100,000 pounds for the hauling of sugarcane 
during the harvest season of sugarcane. A 
special permit issued under the preceding 
sentence shall be issued for a period not to 
exceed 100 days per year.''. 

BREAUX (AND LANDRIEU) 
AMENDMENTS NOS. 1514-1515 

(Ordered to lie on the table.) 
Mr. BREAUX (for himself and Ms. 

LANDRIEU) submitted two amendments 
intended to be proposed by them to the 
bill, S. 1173, supra; as follows: 

AMENDMENT NO. 1514 
On page 309, strike line 3 and insert the fol

lowing: designated Route. 
SEC. 18 . IDENTIFICATION OF HIGH PRIORITY 

CORRIDOR ROUTES IN LOUISIANA 
Section 1105 of the Intermodal Surface 

Transportation Efficiency Act of 1991 (105 
Stat. 2031) is amended-

(1) in subsection (c)(l)-
(A) by striking " Corridor from Kansas" 

and inserting the following: " Corridor-
"(A) from Kansas"; 
(B) in subparagraph (A) (as so designated), 

by striking the period at the end and insert
ing "; and"; and 



22788 CONGRESSIONAL RECORD-SENATE October 23, 1997 
(C) by adding at the end the following: 
"(B) from Shreveport, Louisiana, along 

Interstate Route 49 to Lafayette, Louisiana, 
and along United States Route 90 to the 
junction with Interstate Route 10 in New Or
leans, Louisiana. "; and 

(2) in subsection (e)(5)(A), by inserting " in 
subsection (c)(1)(B)," after "routes referred 
to". 

AMENDMENT NO. 1515 
On page 318, strike line 15 and insert the 

following: fiscal year for which the funds are 
authorized.''. 
SEC. 2002A. UNIVERSITY OF NEW ORLEANS 

INTERMODAL TRANSPORTATION 
PLANNING AND POLICY CENfER. 

(a) IN GENERAL.-!n addition to estab
lishing the university transportation centers 
under subsections (a) and (b) of section 5241 
of title 49, United States Code (as added by 
section 2003 of this Act) the Secretary shall 
enter into such arrangements as are nec
essary to assist the University of New Orle
ans in establishing an Intermodal Transpor
tation Planning and Policy Center (referred 
to in this subsection as the " Center" ). 

(b) NATIONAL UNIVERSITY TRANSPORTATION 
CEN'l'ER.-The Secretary shall designate the 
Center as a university transit center for pur
poses of section 5241 of title 49, United States 
Code. 

(C) REQUIREMENTS FOR CENTER.-
(1) IN GENERAL.-The Center shall serve as 

the lead institution in a consortium of the 
entities described in paragraph (2). 

(2) CONSORTIUM.-At a minimum, the con
sortium with respect to which the Center 
serves as lead agency shall consist of-

(A) the Center; 
(B) the National Ports and Waterways In

stitute of Louisiana State University; 
(C) a recognized freight intermodal trans

portation research organization; and 
(D) the Louisiana Transportation Research 

Center. 

BREAUX AMENDMENT NO. 1516 

(Ordered to lie on the table.) 
Mr. BREAUX submitted an amend

ment intended to be proposed by him 
to the bill, S. 1173, supra; as follows: 

On page 414, strike line 18 and insert the 
following: App.). ". 
SEC. 2103A. COOPERATIVE RESEARCH ON INTEL

LIGENT TRANSPORTATION SYSTEMS 
BY THE LOUISIANA STATE UNIVER
SITY MEDICAL CENTER NEURO
SCIENCE CENfER OF EXCELLENCE, 
THE GEORGE WASHINGTON UNIVER
SITYNIRGINIA RESEARCH INSTI· 
TUTE, AND THE NATIONAL CENTER 
FOR ADVANCED TRANSPORTATION 
TECHNOLOGIES AT THE UNIVERSITY 
OF IDAHO. 

(a) DEFINITIONS.-In this section: 
(1) CRASH ANALYSIS.-The term "crash 

analysis" means advanced testing and crash 
simulations that address deficiencies in the 
use of available airbag technology, includ
ing-

(A) crash pulse measurement by airbag 
triggering sensors; 

(B) the development of a smart algorithm 
to dictate appropriate deployment condi
tions to minimize potential injuries; 

(C) a characterization of injuries of the full 
range of occupants, vehicle classes, and im
pact scenarios; 

(D) the development of a model to identify 
preventive measures of neural damage; 

(E) the development of a combination of 
car-to-car, car-to-barrier, and sled tests 

using advanced computer simulation to thor
oughly analyze current problems; and 

(F) the conducting of full-scale car-to-car 
tests of speeds up to 70 miles per hour with

(i) offsets in the 20 to 100 percent range; 
and 

(ii) impact angles with a range between 0 
and 90 degrees; and 

(G) the use of a programmable sled test 
that is capable of reproducing a variety of 
crash pulses from repeatable crash tests with 
active restraint systems that use different 
anthropomorphic test dummy sizes, typed to 
gender and percentile. 

(2) POST-CRASH RESEARCH.-The term 
"post-crash research" means research that 
addresses post-crash injury control, includ
ing-

(A) an automatic crash notification system 
that sends a message to emergency medical 
service personnel to alert the personnel to 
severe crashes, including severe crashes that 
require immediate medical attention; 

(B) the development of advanced sensors 
that are capable of identifying and locating 
crash victims in need of time-critical emer
gency care; and 

(C) the development of post-crash pharma
ceutical strategies for acute neuroprotection 
and the promotion of repair and regeneration 
of neural cells to allow victims of crashes to 
lead productive lives. 

(3) PRE-CRASH ANALYSIS.- The term "pre
crash analysis" means the use of driver and 
vehicle technologies that are designed to en
sure that any intelligent systems that are 
subsequently developed and implemented 
will be effective when used by all drivers of 
automobiles (including identifying preven
tive measures of neurological damages, in
cluding redesigning seat-passenger and driv
er compartments to prevent or limit damage 
to the eye, inner ear, head, peripheral 
nerves, and the spinal cord). 

(b) GRANT AGREEMENT.-As part of the 
comprehensive program described in section 
524 of title 23, United States Code, as added 
by section 2103 of this Act, the Secretary 
shall offer to enter into a grant agreement 
with the appropriate officials of the George 
Washington University/Virginia Research In
stitute, the Louisiana State University Med
ical Center Neuroscience Center of Excel
lence, and the National Center for Advanced 
Transportation Technologies at the Univer
sity of Idaho to carry out an innovative re
search project (as that term is used in sec
tion 524(b)(4) of title 23, United States Code) 
to-

(1) accelerate the deployment of tech
nology to improve motor vehicle safety sys
tems; 

(2) accelerate the deployment of smart air 
bags (as that term is defined by the Sec
retary); and 

(3) develop medical technologies to prevent 
and minimize head and spinal cord injuries. 

(C) RESEARCH EMPHASIS.-The research 
conducted pursuant to the grant agreement 
referred to in subsection (b) shall emphasize 
pre-crash analysis, crash analysis, and post
crash research that takes into consideration 
the effects of humans, motor vehicles, and 
the environment. 

(d) FUNDING.-
(1) IN GENERAL.-Of the funds made avail

able under section 524(f) of title 23, United 
States Code, to carry out this section, the 
Secretary shall use-

(A) $15,000,000 for fiscal year 1998; and 
(B) $12,000,000 for each of fiscal years 1999 

through 2003. 
(2) AVAILABILITY OF FUNDS.-Notwith

standlng section 524(f)(2) of title 23, United 

States Code, the funds made available for use 
under paragraph (1) shall remain available 
until expended. For purposes of section 
524(b)(4)(B) of title 23, United States Code, 
the research project under this section shall 
be considered to be an innovative research 
project. 

KERREY AMENDMENTS NOS. 1517-
1521 

(Ordered to lie on the table.) 
Mr. KERREY submitted five amend

ments intended to be proposed by him 
to the bill, S. 1173, supra; as follows: 

AMENDMENT NO. 1517 
Strike "and "(14)" on lines 13 and 14 of 

page 386, and insert in lieu thereof the fol
lowing new language: 

"(14) to enhance safety where rails meet 
roads by preventing collisions at railroad 
grade crossings; 

"(15) to encourage the use of intelligent 
transportation systems to promote the 
achievement of national transportation safe
ty goals; and 

"(16)". 

AMENDMENT NO. 1518 
On page 398 line 11, insert after the word 

" States" the following new language: "and 
at railroad grade crossings". 

AMENDMENT NO. 1519 
Strike "and "(5)" on lines 12 and 13 of page 

372 and insert in lieu thereof the following 
new language: 

"(5) the development of cost-effective and 
innovative techniques to separate auto
mobile and pedestrian traffic from railroad 
traffic and to eliminate railroad crossings at 
grade; and 

"(6)". 

AMENDMENT NO. 1520 
At the appropriate place in the bill add the 

following new language: 
SECTION . SHORT TITLE. 

This amendment may be cited as the 
"Rural Highway Safety Act". 
SEC .. RURAL 2-LANE HIGHWAY SAFETY PRO

GRAM. 
(a) IN GENERAL.-Chapter 1 of title 23, 

United States Code, is amended by adding at 
the end the following: 
"§ 162. Rural 2-lane highway safety program 

"(a) Es'rABLISHMENT.-
"(1) IN GENERAL.- The Secretary shall es

tablish a 2-lane rural highway safety pro
gram (referred to in this section as the 'pro
gram') to ensure the systematic reconstruc
tion of rural 2-lane arterial and collector 
highways of substantial length that are not 
on the National Highway System. 

"(2) PRINCIPLES.-Reconstruction under 
the program shall be carried out in accord
ance with state-of-the-art principles of

"(A) safe alignment and cross-section de-
sign; 

"(B) safe roadside conditions; 
"(C) safety appurtenances; 
"(D) durable and safe pavement design (es-

pecially long-term skid resistance); 
"(E) grade crossing safety; and 
"(F) traffic engineering. 
"(3) COOPERATION WITH STATES AND PRIVATE 

SECTOR.-The Secretary shall carry out the 
program in cooperation with State highway 
departments and private sector experts in 
highway safety design, including experts in 
highway safety policy. 

"(b) APPORTIONMENT.-For each fiscal year, 
the Secretary shall apportion-
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"(1) 50 percent of the amount made avail

able under subsection (e) to the States in the 
ratio that-

"(A) the number of miles in the State of 
rural 2-lane arterial and collector surface 
roads that are not on the National Highway 
System; bears to 

"(B) the number of miles in all States of 
rural 2-lane arterial and collector surface 
roads that are not on the National Highway 
System; and 

"(2) 50 percent of the amount made avail
able under subsection (e) to the States in the 
ratio that-

"(A) the percentage of the population of 
the State that resides in rural areas; bears to 

"(B) the percentage of the population of all 
States that resides in rural areas. 

"(c) SELECTION OF PROJECTS.-
"(!) IN GENERAL.-The States shall select 

projects to receive funding under the pro
gram based on-

"(A) criteria established in cooperation 
with the Secretary and other persons that 
give priority to highways associated with 
persistently high rates of fatal and non-fatal 
injuries due to accidents; and 

"(B) to the maximum extent practicable, 
value engineering and life-cycle cost anal
ysis. 

"(2) COMPATIBILITY WITH MANAGEMENT SYS
TEMS.-To the extent that a State selects 
projects in accordance with a functioning 
safety, pavement, bridge, or work zone man
agement system, projects selected under the 
program shall be compatible with each man
agement system. 

"(3) STATEWIDE TRANSPORTATION PLAN
NING.-The selection of projects by a State 
under the program shall be carried out in a 
manner consistent with the statewide trans
portation planning of the State under sec
tion 135. 

"(d) REPORT TO CONGRESS.-
"(!) IN GENERAL.-Not later than December 

31, 2003, the Secretary shall submit a report 
to Congress on the results of the program. 

"(2) CONTENTS.-The report shall include-
"(A) detailed travel and accident data by 

class of vehicle and roadway; and 
"(B) an evaluation of the extent to which 

specific safety design features and accident 
countermeasures have resulted in lower acci
dent rates, including reduced severity of in
juries. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $150,000,000 for fiscal 
year 1998, $125,000,000 for fiscal year 1999, 
$125,000,000 for fiscal year 2000, $100,000,000 for 
fiscal year 2001, $100,000,000 for fiscal year 
'2002, and $100,000,000 for fiscal year 2003. ". 

(b) CONFORMING AMENDMENT.-The analysis 
for chapter 1 of title 23, United States Code, 
is amended by adding at the end the fol
lowing: 
"162. Rural 2-lane highway safety program.". 

AMENDMENT NO. 1521 
At the appropriate place in the bill add the 

following new language: 
SECTION • SHORT TITLE. 

This amendment may be cited as the 
" Highway Safety Priority Act". 
SEC. . SAFETY OF FEDERAL·AID HIGHWAYS. 

(a) APPROVAL OF 3R PROJECTS ON NATIONAL 
HIGHWAY SYSTEM.-Section 106(b)(l) of title 
23, United States Code, is amended by insert
ing before the period at the end the fol
lowing: "and includes the use of full-width 
lanes and shoulders". 

(b) STANDARDS.-Section 109 of title 23, 
United States Code, is amended-

(1) in subsection (c), by adding at the end 
the following: 

"(3) SAFETY.-To the maximum extent 
practicable, a design described in paragraph 
(1) shall include the use of full-width lanes 
and shoulders to enhance highway and bridge 
safety."; and 

(2) in subsection (p), by adding at the end 
the following: "The laws (including regula
tions, directives, and standards) shall ensure 
appropriate roadside safety improvements, 
lane and shoulder widening, alignment and 
sight distance improvements, and con
spicuous traffic control devices and pave
ment markings.". 

(c) CERTIFIOATION ACCEPTANCE.-Section 
117(b) of title 23, United States Code, is 
amended by inserting before the period at 
the end the following: ", including standards 
that preserve and enhance the safety and 
mobility of highway users". 

(d) SET ASIDE FOR 4R PROJECTS.-Section 
118(c)(2)(B) of title 23, United States Code, is 
amended by inserting before the period at 
the end the following: " and that improves 
safety while reducing congestion". 

(e) METROPOLITAN PLANNING.-Section 134 
of title 23, United States Code, is amended

(1) in the first sentence of subsection (a), 
by inserting "safety and" after "maximize"; 

(2) in subsection (f)-
(A) in paragraph (1), by inserting "safety 

and" after " more"; 
(B) by redesignating paragraphs (4) 

through (16) as paragraphs (5) through (17), 
respectively; 

(C) by inserting after paragraph (3) the fol
lowing: 

"(4) The need to prevent accidents involv
ing rail and road users, including bicyclists, 
pedestrians, and motor vehicles, and to re
duce the frequency and severity of such acci
dents. "; 

(D) in paragraph (12) (as redesignated by 
subparagraph (B)), by inserting "safe and" 
after "enhance the" ; and 

(E) in paragraph (14) (as redesignated by 
subparagraph (B)), by inserting " safety," 
after " economic, " ; and 

(3) in subsection (g)(2)(C)-
(A) in clause (i), by inserting "and safety" 

after " operational"; and 
(B) in clause (ii), by inserting "safety and" 

after "maximize the". 

THE EXTRADITION TREATIES 
INTERPRETATION ACT OF 1997 

HELMS (AND BIDEN) AMENDMENT 
NO. 1523 

Mr. LOTT (for Mr. HELMS, for himself 
and Mr. BIDEN) proposed an amend
ment to the bill (S. 1266) to interpret 
the term " kidnapping" in extradition 
treaties to which the United States is a 
party; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Extradition 
Treaties Interpretation Act of 1997". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) each year, several hundred children are 

kidnapped by a parent in violation of law, 
court order, or legally binding agreement 
and brought to, or taken from, the United 
States; 

(2) until the mid-1970's, parental abduction 
generally was not considered a criminal of
fense in the United States; 

(3) since the mid-1970's, United States 
criminal law has evolved such that parental 

abduction is now a criminal offense in each 
of the 50 States and the District of Columbia; 

(4) in enacting the International Parental 
Kidnapping Crime Act of 1993 (Public Law 
103-173; 107 Stat. 1998; 18 u.s.a. 1204), con
gress recognized the need to combat parental 
abduction by making the act of inter
national parental kidnapping a Federal 
criminal offense; 

(5) many of the extradition treaties to 
which the United States is a party specifi
cally list the offenses that are extraditable 
and use the word " kidnapping", but it has 
been the practice of the United States not to 
consider the term to include parental abduc
tion because these treaties were negotiated 
by the United States prior to the develop
ment in United States criminal law de
scribed in paragraphs (3) and (4); 

(6) the more modern extradition treaties to 
which the United States is a party contain 
dual criminality provisions, which provide 
for extradition where both parties make the 
offense a felony; and therefore it is the prac
tice of the United States to consider such 
treaties to include parental abduction if the 
other foreign state party also considers the 
act of parental abduction to be a criminal of
fense; and 

(7) this circumstance has resulted in a dis
parity in United States extradition law 
which should be rectified to better protect 
the interests of children and their parents. 
SEC. 3. INTERPRETATION OF EXTRADITION 

TREATIES. 
For purposes of any extradition treaty to 

which the United States is a party, Congress 
authorizes the interpretation of the terms 
" kidnapping" and " kidnapping" to include 
parental kidnapping. 

THE INTERMODAL 
TRANSPORTATION ACT OF 1997 

DOMENICI (AND CHAFEE) 
AMENDMENT NO. 1522 

Mr. DOMENICI (for himself and Mr. 
CHAFEE) submitted an amendment in
tended to be proposed by them to the 
bill S. 1173, supra; as follows: 

At the appropriate place, add the fol
lowing: 

TITLE III-ADDITIONAL FUNDING 
SEC. 3001. ADDITIONAL FUNDING. 

(a) HIGHWAYS.-
(!) APPORTIONMENT.-For each of fiscal 

years 1999 through 2003, the following addi
tional amounts shall be apportioned among 
the States so that each State 's percentage of 
the remainder for a fiscal year is equal to 
the State 's percentage of the sum of-

(A) the total apportionments made under 
section 1102 and the amendments made by 
section 1102; and 

(B) the total amounts made available for 
metropolitan planning under section 104(f) of 
title 23, United States Code; 
for the current fiscal year. 

(2) AMOUNTS.- The amounts referred to in 
paragraph (1) are the following: 

(A) For fiscal year 1999, $0. 
(B) For fiscal year 2000, $0. 
(C) For fiscal year 2001, $0. 
(D) For fiscal year 2002, $0. 
(E) For fiscal year 2003, $0. 
(3) OBLIGATION OF AMOUNTS.- Amounts ap

portioned under paragraph (1)-
(A) shall be considered to be sums made 

available for expenditure on the surface 
transportation program, except that-
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(i) the amounts shall not be subject to 

paragraphs (1) and (2) of section 133(d) of 
title 23, United States Code; and 

(ii) 50 percent of the amounts shall be sub
ject to section 133(d)(3) of that title; 

(B) shall be available for any purpose eligi
ble for funding under section 133 of that 
title; and 

(C) shall remain available for obligation 
for a period of 3 years after the last day of 
the fiscal year for which the amounts are ap
portioned. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Highway Trust Fund (other than 
the Mass Transit Account) such sums as are 
provided in paragraph (2). 

(B) CONTRACT AUTHORITY.-Funds author
ized under this paragraph shall be available 
for obligation in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code. 

(b) MASS TRANSIT.-
(!) AUTHORIZATION.- For each of fiscal 

years 1999 through 2003, the following addi
tional amounts shall be made available to 
the Secretary to carry out sections 5307, 5309, 
5310, and 5311 of title 49, United States Code. 

(2) AMOUNTS.-
(A) SECTION 5307, 5310, AND 5311.-The 

amounts referred to in paragraph (1) are the 
following amounts to carry out the purposes 
of section 5307, 5310 and 5311: 

(1) For fiscal year 1999, $0. 
(11) For fiscal year 2000, $0. 
(iii) For fiscal year 2001, $0. 
(iv) For fiscal year 2002, $0. 
(v) For fiscal year 2003, $0. 
(B) SECTION 5309.-The amounts referred to 

in paragraph (1) are the following amounts 
to carry out the purposes of section 5309: 

(i) For fiscal year 1999, $0. 
(11) For fiscal year 2000, $0. 
(iii) For fiscal year 2001, $0. 
(iv) For fiscal year 2002, $0. 
(v) For fiscal year 2003, $0. 
(3) OBLIGATION OF AMOUNTS.-Amounts 

made available under this subsection-
(A) shall be considered to be sums made 

available for expenditure on Federal transit 
programs; 

(B) shall be available for any purpose eligi
ble for funding under the applicable section, 
except that funds provided to urbanized 
areas over 200,000 population under section 
5307 shall not be available for operating as
sistance; and 

(C) shall remain available for obligation 
for the same period of time as if the funds 
were provided under section 5338 of title 49. 

(4) AUTHORIZATION OF CONTRACT AUTHOR
ITY.-

(A) IN GENERAL.-There shall be available 
from the Mass Transit Account such sums as 
are provided in paragraph (2). 

(B) CONTRACT AUTHORITY.- Funds author
ized under this paragraph shall be available 
for obligation in the same manner as if the 
funds were apportioned or allocated under 
sections 5307, 5309, 5310, and 5311 of title 49, 
United States Code. 

(C) POTENTIAL INCREASE FOR TRANSPOR
TATION SPENDING.-If the fiscal year 1999, 
2000, 2001 , or 2002 concurrent resolution on 
the budget assumes higher budget authority 
and outlay levels for transportation spending 
than assumed in H. Con. Res. 84 (the fiscal 
year 1998 budget resolution), the budget reso
lution shall separately specify the increased 
budget authority levels for highways and 
mass transit spending and the outlays flow
ing from such levels for each fiscal year 
through fiscal year 2002. If the fiscal year 

2003 concurrent resolution on the budget pro
vides additional budget authority and out
lays for transportation spending during fis
cal year 2003, then that resolution shall sepa
rately specify the increased budget authority 
levels for highway and mass transit spending 
and the outlays flowing from such levels. 

(d) EXPEDITED PROCEDURES.-
(!) DEFINITION OF HIGHWAY AND MASS TRAN

SIT FUNDING JOINT RESOLUTION .-In this sec
tion, the term "hig·hway and mass transit 
funding joint resolution" means a joint reso
lution, the matter after the resolving clause 
of which consists solely of the following: 

(A) With respect to section 1 of such joint 
resolution, each blank space being filled in 
with a specific dollar amount that does not 
exceed the budget authority level for high
ways pursuant to subsection (c). 

(B) With respect to section 2 of such joint 
resolution , each blank space being filled in 
with a specific dollar amount that does not 
exceed the budget authority level for mass 
transit pursuant to subsection (c). 

(C) With respect to section 3 of such joint 
resolution, each blank space being filled in 
by an amount that does not exceed the out
lay level pursuant to subsection (c). 
"SECTION 1. ADDITIONAL HIGHWAY FUNDING. 

" Section 3001(a)(2) of the Intermodal Sur
face Transportation Efficiency Act of 1997 is 
amended-

"(!) in subparagraph (A), by striking '$0' 
and inserting'$ ___ '; 

"(2) in subparagraph (B), by striking '$0' 
and inserting '$ '; 

"(3) in subparagraph (C), by striking '$0' 
and inserting '$ ____ ' ; 

" (4) in subparagraph (D), by striking '$0' 
and inserting '$ ___ '; and 

"(5) in subparagraph (E), by striking '$0' 
and inserting '$ _ 
"SEC. 2. ADDITIONAL MASS TRANSIT FUNDING. 

"(a) Section 3001(b)(2)(A) of the Intermodal 
Surface Transportation Efficiency Act of 
1997 is amended-

"(!) in clause (i), by striking '$0' and in
serting '$ __ '; 

" (2) in clause (ii), by striking '$0' and in
serting'$ __ '· 

"(3) in clause (iii), by striking '$0' and in-
serting '$ '; 

"(4) in clause (iv), by striking '$0' and in-
serting '$ ' ; and 

"(5) in clause (v), by striking '$0' and in-
serting '$ ' 

"(b) Section 3001(b)(2)(B) of the Intermodal 
Surface Transportation Efficiency Act of 
1997 is amended-

"(!) in clause (i), by striking '$0' and in-
serting'$ • 

"(2) in clause (ii), by striking '$0' and in
serting'$ __ ' ; 

"(3) in clause (iii), by striking '$0' and in-
serting'$ ' ; 

"(4) in clause (iv), by striking '$0' and in-
serting '$ '; and 

"(5) in clause (v). by striking '$0' and in
serting'$ __ '. 
"SEC. 3. ADDITIONAL OUTLAYS FOR TRANSPOR

TATION. 
" The discretionary spending limits set 

forth in section 251(c) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 as 
adjusted pursuant to that Act are increased 
by the following amounts: 

"(1) With respect to fiscal year 1999, 
for nondefense outlays. 

---.-.-(2) With respect to fiscal year 2000, 
for discretionary outlays. 

- "(3) With respect to fiscal year 2001, 
for discretionary outlays. 

"(4) With respect to fiscal year 2002, 
for discretionary outlays. " . 

(2) IN THE SENATE.-
(A) INTRODUCTION AND REFERRAL.-
(i) IN GENERAL.-A highway and mass tran

sit funding resolution introduced in the Sen
ate shall be referred (for a period not to ex
ceed 5 days of session, following the date of 
introduction) first to the Committee on En
vironment and Public Works and then to the 
Committee on Banking, Housing, and Urban 
Affairs. If either committee fails to report 
the joint resolution within that period, that 
committee shall be automatically discharged 
from consideration of the resolution. In the 
case of the Committee on Environment and 
Public Works being discharged, the resolu
tion shall then be referred to the Committee 
on Banking, Housing, and Urban Affairs. In 
the case of the Committee on Banking, Hous
ing, and Urban Affairs being discharged, the 
resolution shall be placed on the Calendar. 

(li) MEASURE FROM THE HOUSE.- When the 
Senate receives from the House of Represent
atives a highway and mass transit funding 
joint resolution, such resolution shall not be 
referred to committee and shall be placed on 
the Calendar. 

(B) LIMITATION ON AMENDMENTS.- Amend
ments to a highway and mass transit funding 
joint resolution considered under this sec
tion shall be limited to those amendments 
which either increase or decrease dollar 
amounts specified in the resolution; but in 
no case shall such an amendment exceed the 
levels set out in subsection (c). No motion to 
suspend the application of this subsection 
shall be in order, nor shall it be in order in 
either House for the presiding officer to en
tertain a request to suspend the application 
of this subsection by unanimous consent. 

(C) FLOOR CONSIDERATION.-
(i) MOTION TO PROCEED.- A motion to pro

ceed to the consideration of a highway and 
mass transit funding joint resolution under 
this subsection shall not be debatable. It 
shall not be in order to move to reconsider 
the vote by which the motion to proceed was 
adopted or rejected, although subsequent 
motions to proceed may be made under this 
paragraph. 

(ii) TIME FOR CONSIDERATION.-After no 
more than 10 hours of consideration of a 
highway and mass transit funding joint reso
lution, the Senate shall proceed, without in
tervening action or debate to vote on the 
final disposition thereof to the exclusion of 
all motions, except a motion to reconsider or 
to table. The time for consideration shall be 
equally divided and controlled by the Major
ity Leader and the Minority Leader or their 
designees. A motion to recommit a highway 
and mass transit funding joint resolution 
shall not be in order. 

(iii) POINTS OF ORDER WAIVED.- All points 
of order against the highway and mass tran
sit funding joint resolution are waived. 

(D) JOINT RESOLUTION FROM THE HOUSE OF 
REPRESENTATIVES.- If prior to the conclusion 
of consideration pursuant to subparagraph 
(C)(11) of a highway and mass transit funding 
joint resolution originated in the Senate, the 
Senate receives from the House of Represent
atives a highway and mass transit funding 
joint resolution, it shall be in order at the 
conclusion of consideration of the Senate 
measure, without any intervening action or 
debate to proceed to the consideration of the 
House of Representatives measure, read it 
for the third time and vote on final disposi
tion thereof to the exclusion of all motions, 
except a motion to reconsider or to table. 

(E) SENATE MEASURE TO CALENDAR.-In the 
Senate, if a highway and mass transit fund
ing joint resolution received from the House 
of Representatives is considered pursuant to 
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subparagraph (D) then the Senate measure 
shall be returned to the Calendar. 

(3) IN THE HOUSE OF REPRESENTATIVES.-
(4) APPLICATION OF EXPEDITED PROCE

DURES.-The provisions of this subsection 
(including the wavier of all points of order 
under paragraph (2)(C)(iii)) shall only apply 
to a resolution that meets the definition of 
paragraph (1). 

(5) SUNSET.-This subsection shall expire 
on September 30, 2003. 

NOTICE OF HEARING 
COMMITTEE ON RULES AND ADMINISTRA'fiON 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will conduct 
a hearing in SR-301, Russell Senate Of
fice Building, on Thursday, October 30, 
1997, at 9 a.m. on the Senate Strategic 
Planning Process for Infrastructure 
Support. A business meeting to con
sider pending legislative and adminis
trative matters will immediately fol
low. 

For further information concerning 
this hearing, please contact Ed Edens 
of the Rules Committee staff at 224-
6678. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Committee on 
Armed Services be authorized to meet 
on Thursday, October 23, 1997, at 4:15 
p.m. in executive session, to consider 
pending nominations. 

The PRESIDING OFFICE. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Committee on 
Banking Housing, and Urban Affairs be 
authorized to meet at 2:30 p.m. During 
the session of the Senate on Thursday, 
October 23, 1997, to conduct a hearing 
of the following nominees: Kevin E. 
Marchman, of Colorado, to be Assistant 
Secretary of HUD for Public and Indian 
Housing; Saul N. Ramirez, of Texas, to 
be Assistant Secretary of HUD for 
Community Planning and Develop
ment; Richard F. Keevey, of Virginia, 
to be the Chief Financial Officer of 
HUD; Eva M. Plaza, of Maryland, to be 
Assistant Secretary of HUD for Fair 
Housing and Equal Opportunity; Gail 
W. Laster, of New York, to be the Gen
eral Counsel of HUD; Jo Ann Jay How
ard, of Texas, to be the Federal Insur
ance Administrator at the Federal 
Emergency Management Agency; F. 
Amanda Debusk, of Maryland, to be 
Assistant Secretary of Commerce; R. 
Roger Majak, of Virginia, to be Assist
ant Secretary of Commerce for Export. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Committee on 

Energy and Natural Resources be 
granted permission to meet during the 
session of the Senate on Thursday, Oc
tober 23, for purposes of conducting a 
full committee hearing which is sched
uled to begin at 10 a.m. The purpose of 
this oversight hearing is to receive tes
timony on the issue of peaceful nuclear 
cooperation with China. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. LOTT. Mr. President, the Fi
nance Committee requests unanimous 
consent to conduct a hearing on Thurs
day, October 23, 1997, beginning at 10 
a.m. in room 215 Dirksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

COMITTEE ON FOREIGN RELATIONS 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, October 23, 1997 at 2 p.m. 
to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. LOTT. Mr. President, I ask unan
imous consent on behalf of the Govern
ment Affairs Committee Special Inves
tigation to meet on Thursday, October 
23, at 10 a.m. for a hearing on campaign 
financing issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Committee on 
the Judiciary, be authorized to hold an 
executive business meeting during the 
session of the Senate on Thursday, Oc
tober 23, 1997, at 10 a.m. in room 226 of 
the Senate Dirksen Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 
PRESERVATION, AND RECREATION 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Subcommittee 
on National Parks, Historic Preserva
tion, and Recreation of the Committee 
on Energy and Natural Resources be 
granted permission to meet during the 
session of the Senate on Thursday, Oc
tober 23, for purposes of conducting a 
subcommittee hearing which is sched
uled to begin at 2 p.m. The purpose of 
this hearing is to receive testimony on 
S. 633, a bill to amend the Petroglyph 
National Monument Establishment Act 
of 1990 to adjust the boundary of the 
monument; and S . 1132, a bill to modify 
the boundaries of the Bandelier Na
tional . Monument to include the lands 
within the headwaters of the Upper 
Alamo Watershed which drain into the 
monument and which are not currently 
within the jurisdiction of a Federal 
land management agency, to authorize 
purchase or donation of those lands, 
and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

EMPLOYMENT 
NONDISCRIMINATION ACT 

• Mr. KERRY. Mr. President, I am not 
a member of the Senate Labor and 
Human Resources Committee, so I 
wanted to take a moment to address an 
issue that was a subject of a hearing in 
that Committee this morning. 

The Chairman of the Committee, 
Senator JEFFORDS, and my good friend 
and colleague, the senior Senator from 
Massachusetts, have co-sponsored an 
important and much-needed piece of 
legislation, the Employment Non
discrimination Act of 1997. I am an 
original co-sponsor of that bill. 

Mr. President, when I was first sworn 
in as a United States Senator in 1985, I 
authored the gay and lesbian civil 
rights bill. At that time, only five 
other Senators wol,lld join me as co
sponsors of that legislation. In the 
103rd Congress, I testified before the 
Armed Services Committee to lift the 
ban on gay men and lesbians serving in 
the military. 

I agree with those who testified 
today before the Labor Committee, in
cluding Raymond Smith, the chief ex
ecutive officer of Bell Atlantic, and 
Herbert Valentine of the Presbyterian 
Church that ENDA is a solution to a 
serious problem in our society. I have 
heard from many Americans who have 
suffered discrimination in the work
place because of their sexual orienta
tion. It is time for these Americans to 
have recourse against blatant discrimi
nation, just as Americans who are fired 
on the basis of their religion, national 
origin or gender. Massachusetts has 
recognized the problems of anti-gay 
and lesbian discrimination in the work
place and already has an ENDA-like 
law. 

Mr. President, last year, I joined 65 of 
our colleagues in signing a pledge that 
I would not discriminate on the basis 
of sexual orientation in hiring, pro
motion and firing. I personally will not 
tolerate discrimination in my office. 
Like the majority of our colleagues, 
signing this pledge came easy to me. I 
have always had openly gay and les
bian staff and they have served the 
people of Massachusetts with effective 
and committed distinction. 

So, now, Mr. President, I urge our 
colleagues to live up to the pledge they 
signed and support this important leg
islation. It is my hope that the Com
mittee will report the bill out as soon 
as possible and I call upon the Majority 
Leader to find time to bring this im
portant legislation to the floor for de
bate. It was voted on last year and 
wound up in a de facto tie. This year, I 
am confident it will pass. 

Mr. President, for years, groups like 
the Human Rights Campaign, the Na
tional Gay and Lesbian Task Force, 
Parents, Families and Friends of Les
bians and Gays, and the Leadership 
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Conference on Civil Rights, as well as 
members of the religious communities 
across this country, have educated us 
on the need for this bill. They have 
worked tirelessly with us to improve 
this legislation, and I applaud their te
nacity and appreciate their friendship. 
They are dogged advocates for justice 
and fairness. 

Voices as eloquent as those of 
Caretta Scott King and Senator Barry 
Goldwater have spoken up in support of 
ENDA. The President of the United 
States has signaled his approval of the 
bill. Let us debate it and pass it soon, 
Mr. President. Let us send a strong 
message that all Americans matter, 
and that no one should suffer discrimi
nation in the work place. Let us move 
forward in the fight for civil rights.• 

BRAIN TUMOR AWARENESS WEEK 
• Mr. BIDEN. Mr. President, on Tues
day, Americans from around the coun
try gathered here at the Capitol to 
hold a rally in conjunction with Brain 
Tumor Awareness Week. I want to add 
my voice to those calling attention to 
this debilitating disease and to the 
calls for continuing to increase our 
funding for medical research. 

It sounds wrong to call one debili
tating disease more important than an
other. After all, a life-threatening dis
ease is a life-threatening disease. How
ever, as a society, we often get caught 
up in the rhetoric and publicity sur
rounding one of these terrible afflic
tions and forget that, unfortunately, 
there are a number of other terminal 
illnesses. While brain tumors do not re
ceive as much press as other terminal 
illnesses, their impact on the lives of 
brain tumor patients and their families 
is equally devastating. 

One of those people is a constituent 
of mine, Ms. Kathy Delledonne
Minutola. She and her husband at
tended the rally on Tuesday because, 
four years ago, their son Joseph was di
agnosed with a brain stem tumor. The 
roots of the tumor have wrapped 
around Joseph's brain stem, a condi
tion which makes removal of the 
tumor impossible. 

Mr. President, there are thousands of 
people across this country who have 
been diagnosed with brain tumors, just 
like Joseph. In fact, each year approxi
mately 100,000 people in the United 
States are diagnosed with a brain 
tumor. Brain tumors are the second 
leading cause of cancer death for chil
dren and young adults up to age 34, and 
they are one of the fastest growing 
causes of cancer death in the elderly. 

Furthermore, each patient is dif
ferent, and potential for recovery de
pends on a number of factors. The type 
of tumor, its location, the area of the 
brain involved, and the forms of ther
apy the patient will receive all con
tribute to a patient's prognosis. Cur
rently, there is no cure for most malig-

nant brain tumors. Surgery, radiation 
therapy, and chemotherapy are the 
three most common treatments. How
ever, because brain tumors are located 
at the control center for human 
thought, emotion, and movement, both 
the tumor and its treatment can have 
devastating effects on a person's phys
ical and cognitive abilities. 

Despite often bleak projections for 
recovery, however, the community of 
people who have been affected by this 
disease has refused to give up. Their 
courage and support for one another in 
the face of tragedy is truly inspira
tional. They are proof that the power 
of the human spirit can triumph over 
adversity in even the darkest of mo
ments. 

So, Mr. President, in this, Brain 
Tumor Awareness Week, I rise today to 
applaud the tireless commitment that 
brain tumor patients and their families 
have made to beating this disease. This 
is a remarkable group of people. How
ever, they cannot take on the burden of 
finding a cure on their own. We in Con
gress need to help, and I look forward 
to working with my colleagues, as I 
have in the past, to support medical re
search funding. While Brain Tumor 
Awareness Week may only last seven 
days, our commitment to finding a 
cure must be a year-round endeavor.• 

ONE HUNDRED YEARS OF 
BOSTON'S SUBWAY 

• Mr. KERRY. Mr. President, I rise to 
call attention today to the centennial 
of the first subway in the United 
States. On September 1, 1897, the first 
ride took place from Boylston Street to 
Park Street in Boston, MA. 

Anyone who has ever lived in Boston 
has experienced the excellent service 
that this subway system provides. Stu
dents in the higher education capital of 
the United States-if not of the entire 
world- have long utilized the subways. 
Just to cite several examples: the 
Green Line goes to Boston College, 
Boston University, and Northeastern 
University; and the Red Line has stops 
at or near Harvard University, the 
Massachusetts Institute of Technology, 
and Tufts University. In fact , the Red 
Line derives its name from the Crim
son of Harvard University. 

Green is not only a color of a line in 
the Boston subway system, but an im
portant symbol of the benefits of public 
transportation-namely community re
vitalization, economic development, 
and environmental protection. This 
historic occasion makes this a pro
pitious moment to take a look at how 
these benefits have played out over the 
past century. 

Greater Boston faced a choice of con
tinuing to build highway arteries 
through the living heart of the city or 
to improve mass transit systems out to 
what we called the "subway suburbs." 
We in Massachusetts made the right 

choice by developing the new Orange 
Line along the Southwest corridor in 
the 1980's and reviving the Old Colony 
commuter rail line in this decade. 
These choices preserved communities, 
led to new economic growth, and mini
mized the environmental damage 
caused by automobiles stuck in rush
hour traffic. 

These choices have not come, how
ever, without incurring significant 
costs. For example, fares have in
creased from a nickel a century ago to 
a dime in 1919, a quarter in 1968, and a 
half-dollar in 1980. Today, a subway 
ride costs $0.85, although monthly com
muters can travel more cheaply. 

Looking at the cost issue in a larger 
sense, in 1897, the subway system cost 
$4.4 million. On September 25 of this 
year, I announced Senate committee 
approval of a 6-year reauthorization of 
mass transit programs that will bring 
more than $300 million in additional 
IS TEA transit funds to Massachusetts. 
I am pleased that Massachusetts re
ceived its fair share of transit spend
ing; I look forward to working with all 
of my colleagues to ensure that my 
State and others will receive their fair 
shares of highway funds as well. 

This is an extraordinarily exciting 
time for mass transit in Massachu
setts. While everyone knows about the 
Central Artery Project that will revo
lutionize automobile travel in Boston, 
other cities in Massachusetts, like 
Worcester and Springfield, are rebuild
ing their historic train stations, cre
ating true multimodal centers to re
store available, efficient, and flexible 
transportation for working people. The 
Federal commitment to transit that 
was announced last month will ensure 
improved services are available for 
years to come not only for Boston, but 
also for cities around the Common
wealth and across our country. 

Mass transit systems like Boston's 
are also important for enhancing the 
lives of individuals with disabilities. I 
am pleased with the recent reauthor
ization of an initiative of mine called 
Project Action, which helps disabled 
people gain access to public transpor
tation by working with transit opera
tors and the disabled community to 
implement the transportation provi
sions of the Americans with Disabil
ities Act. Project Action has increased 
accessibility to buses and trains na
tionwide. 

Excellent mass transit systems like 
the one that we are fortunate to have 
in Boston play critical roles in the wel
fare reform effort. As we attempt to 
create more jobs so that welfare recipi
ents can enter into the working world, 
we must not lose sight of the fact that 
these employees will need an affordable 
and reliable means of transportation so 
that they can get to their jobs. Those 
who took part in the first subway ride 
a century ago could not have envi
sioned the important economic role 
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that the subway system would play; 
those of us who know about this need 
today must remain ever vigilant 
against attacks that would cut Federal 
support for mass transportation. 

If Washington did cut transit fund
ing, then how would Charlie ever get 
out of the subway? Almost 40 years 
ago, passengers who switched from sub
way to trolley lines had to pay another 
nickel to exit the system. The King
ston Trio popularized the plight of a 
Boston subway passenger in their song 
"The MTA." Its lyrics include the fol
lowing verse: 
Charlie's wife goes down to the Scollay 

Square Station, 
Every day at a quarter past two. 
And through the open window she hands 

Charlie a sandwich, 
As the train comes rumbling through. 

Mr. President, Scollay Square Sta
tion is now Government Center at 
Scollay Square, but the Boston subway 
system continues to thrive. I urge all 
of my colleagues to join me today in 
hailing all of the women and men who, 
over the last 100 years, have worked 
and traveled on Boston's subway sys
tem. Even now, the subway is more 
than a historical landmark; rather, it 
is the lifeblood of the historic and vital 
metropolis that is Boston.• 

ORDER OF BUSINESS 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. LOTT. I thank the Chair. 
(The remarks of Mr. LOTT pertaining 

to the introduction of S. 1310 are lo
cated in today 's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions. " ) 

UNANIMOUS-CONSENT 
MENT-CONFIRMATION 
ALGENON L. MARBLEY 

AGREE
OF 

Mr. LOTT. Mr. President, as in exec-
utive session, I ask unanimous consent 
that at 5 p.m. on Monday, October 27, 
the Senate immediately proceed to ex
ecutive session and a vote on the con
firmation of the nomination of Cal
endar No. 329, Algenon L. Marbley, to 
be U.S. District Judge for the Southern 
District of Ohio. I further ask unani
mous consent that immediately fol
lowing the vote the motion to recon
sider be laid upon the table and the 
President immediately be notified of 
the Senate's action and the Senate 
then return to legislative session. 

I emphasize this is a vote that would 
occur at 5 p.m. on Monday. This is for 
Judge Marbley in the Southern Dis
trict of Ohio. I believe Senator 
DASCHLE and I have talked about this 
vote on this judge occurring on Mon
day. 

So I make that request. 
The PRESIDING OFFICER (Mr. BEN

NETT). Without objection, it is so or
dered. The minority leader. 

Mr. DASCHLE. Mr. President, if the 
majority leader would yield, I ask that 
we make a short quorum call prior to 
the time he makes the next unani
mous-consent request. 

Mr. LOTT. Mr. President, I observe a 
quorum is not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I believe 
that the order provides for speaking, I 
presume it was in morning business, 
for me to speak and I was to be fol
lowed by Senator BYRD. 

Mr. BYRD. Will the distinguished 
Senator yield? 

Mr. CHAFEE. Yes, certainly. 
Mr. BYRD. Mr. President, I didn ' t un

derstand we were in a period for morn
ing business. At the time I was about 
to speak, I thought we were on the 
highway bill. But in any event, if the 
two leaders are ready to proceed, I will 
desist until I can address the Senate. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. LOTT. Mr. President, I ask unan

imous consent that the Senate proceed 
to executive session to consider the fol
lowing nominations on the Executive 
Calendar: No. 137, which is Kevin 
Thurm, to be Deputy Secretary of 
HHS; No. 286, Edward Shumaker, to be 
Ambassador to Trinidad and Tobago; 
No. 304, Ellen Seidman, to be Director 
of the Office of Thrift Supervision; and 
No. 277, Peter Scher, to be Ambassador 
as Special Trade Negotiator. 

I further ask unanimous consent that 
the nominations be confirmed; that the 
motion to reconsider be laid upon the · 
table; that any statements relating to 
the nominations appear at the appro
priate place in the RECORD; and that 
the President be immediately notified 
of the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed are as follows: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Kevin L. Thurm, of New York, to be Dep
uty Secretary of Health and Human Serv
ices. 

DEPARTMENT OF STATE 
Peter L. Scher, of the District of Columbia, 

for the rank of Ambassador during his tenure 
of service as Special Trade Negotiator. 

DEPARTMENT OF STATE 
Edward E. Schumaker, III, of New Hamp

shire, to be Ambassador Extraordinary and 

Plenipotentiary of the United States of 
America to the Republic of Tr inidad and To
bago. 

DEPARTMENT OF THE TREASURY 
Ellen Seidman, of the District of Colum

bia, to be Director of the Office of Thrift Su
pervision for a term of five years. 

TREATIES 
Mr. LOTT. Mr. President, I ask unan

imous consent that the Senate proceed 
to consider the following treaties on 
today's Executive Calendar: Nos. 3, 4, 5, 
6, and 7. I further ask unanimous con
sent that the treaties be considered as 
having passed through their various 
parliamentary stages, up to and includ
ing the presentation of the resolutions 
of ratification; that all committee pro
visos, reservations, understandings, 
and declarations be considered agreed 
to; that any statements be printed in 
the CONGRESSIONAL RECORD as if read; 
and that the Senate take one vote on 
the resolutions of ratification to be 
considered as separate votes; further, 
that when the resolutions of ratifica
tion are voted upon, the motion to re
consider be laid upon the table; that 
the President be notified of the Sen
ate 's action; and that following the dis
position of the treaties, the Senate re
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I ask for a 
division vote on the resolutions of rati
fication. 

The PRESIDING OFFICER. A divi
sion has been requested. 

Senators in favor of the resolutions 
of ratification will rise and stand until 
counted. (After a pause.) Those opposed 
will rise and stand until counted. 

On a division, two-thirds of the Sen
ators present having voted in the af
firmative, the resolutions of ratifica
tion are agreed to. 

The resolutions of ratification were 
agreed to as follows: 

AGREEMENT WITH HONG KONG FOR THE 
SURRENDER OF FUGITIVES 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Agree
ment Between the Government of the United 
States of America and the Government of 
Hong Kong for the Surrender of Fugitive Of
fenders signed at Hong Kong on December 20, 
1996 (Treaty Doc. 105-3), subject to the under
standings of subsection (a), the declarations 
of subsection (b), and the proviso of sub
section (c). 

(a) UNDERSTANDINGS.-The Senate's advice 
and consent is subject to the following two 
understandings, which shall be included in 
the instrument of ratification, and shall be 
binding on the President: 

(1) THIRD PARTY TRANSFERS.- The United 
States understands that Article 16(2) permits 
the transfer of persons surrendered to Hong 
Kong under this Agreement beyond the juris
diction of Hong Kong when the United States 
so consents, but that the United States will 
not apply Article 16(2) of the Agreement to 
permit the transfer of persons surrendered to 
the Government of Hong Kong to any other 



22794 CONGRESSIONAL RECORD-SENATE October 23, 1997 
jurisdiction in the People 's Republic of 
China, unless the person being surrendered 
consents to the transfer. 

(2) HONG KONG COURTS' POWER OF FINAL AD
JUDICATION.-The United States understands 
that Hong Kong's courts have the power of 
final adjudication over all matters within 
Hong Kong's autonomy as guaranteed in the 
1984 Sino-British Joint Declaration on the 
Question of Hong Kong, signed on December 
19, 1984, and ratified on May 27, 1985. The 
United States expects that any exceptions to 
the jurisdiction of the Hong Kong courts for 
acts of state shall be construed narrowly. 
The United States understands that the ex
emption for acts of state does not diminish 
the responsibilities of the Hong Kong au
thorities with respect to extradition or the 
rights of an individual to a fair trial in Hong 
Kong court.s. Any attempt by the Govern
ment of Hong Kong or the Government of the 
People 's Republic of China to curtail the ju
risdiction and power of final adjudication of 
the Hong Kong courts may be considered 
grounds for withdrawal from the Agreement. 

(b) DECLARATIONS.-The Senate 's advice 
and consent is subject to the following two 
declarations, which shall be binding on the 
President: 

(1) REPORT ON THE HONG KONG JUDICIAL SYS
TEM.-One year after entry into force, the 
Secretary of State, in coordination with the 
Attorney General, shall prepare and submit 
a report to the Committee on Foreign Rela
tions that addresses the following issues dur
ing the period after entry into force of the 
Agreement: 

(i) an assessment of the independence of 
the Hong Kong judicial system from the Gov
ernment of the People 's Republic of China, 
including a summary of any instances in 
which the Government of the People 's Re
public of China has infringed upon the inde
pendence of the Hong Kong judiciary; 

(11) an assessment of the due process ac
corded all persons under the jurisdiction of 
the Government of Hong Kong; 

(iii) an assessment of the due process ac
corded persons extradited to Hong Kong by 
the United States; 

(iv) an accounting of the citizenship and 
number of persons extradited to Hong Kong 
from the United States, and the citizenship 
and number of persons extradited to the 
United States from Hong Kong; 

(v) an accounting of the destination of 
third party transfer of persons who were 
originally extradited from the United States, 
and the citizenship of those persons; 

(vi) a summary of the types of crimes for 
which persons have been extradited between 
the United States and Hong Kong. 

(2) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification with respect to 
the INF Treaty. 

(c) PROVISO.-The resolution of ratification 
is subject to the following proviso, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Mr. ASHCROFT. Mr. President, I rise 
to address the United States-Hong 
Kong Extradition Treaty, a treaty 
which I have followed closely in its 
passage through the Senate Foreign 
Relations Committee. 

To most Americans, the seemingly 
nebulous topic of extradition treaties 
is not particularly important. But let 
us not be distracted by the complex 
legal jargon that accompanies this 
agreement with Hong Kong. Our extra
dition agreements strike at the very 
heart of equality before the law, one of 
our most cherished freedoms in Amer
ica. Our judicial system seeks to pro
tect the due process right of foreigner 
and native citizen alike, and our extra
dition treaties with other nations are 
based on the premise that any person 
we transfer to a foreign court system 
will receive similarly just treatment. 

The extradition treaty with Hong 
Kong is thus a very important consid
eration in assessing the future pros
pects for freedom in the former colony, 
now under Chinese rule. We need to 
consider this extradition treaty in 
light of China's overall behavior to
ward Hong Kong in recent months. Chi
na's actions to undermine democracy 
in Hong Kong cast doubt on the future 
of civil liberties in the British colony. 
China has declared the elected Hong 
Kong legislature invalid and appointed 
a hand-picked provisional legislative 
body. China's appointed chief executive 
of Hong Kong, Tung Chee-hwa, has an
nounced additional measures to re
strict civil liberties in the colony. 

Public protests will have to receive 
prior approval and could be banned to 
protect " national security. " Hong 
Kong political organizations will be re
quired to register with the government 
and will be pro hi bi ted from seeking or 
receiving funds from overseas organiza
tions. Under China's definition of a 
Hong Kong political group, inter
national organizations that expose Chi
na's human rights abuses also will be 
banned from receiving critical foreign 
funding. In light of these troubling 
steps taken by Beijing, not to mention 
China's violation of trade agreements, 
weapons proliferation commitments, 
and human rights standards, there are 
few doubts in my mind that China will 
bend the rules of this extradition trea
ty we are considering today. 

The extradition treaty contains pro
visions that supposedly preserve due 
process and the ability of the United 
States to refuse extradition requests 
that are politically motivated. As with 
all international agreements, however, 
effective enforcement is essential to 
protect American interests. The 
strongest treaty language in the world 
is meaningless without presidential 
vigilance, a vigilance I find appallingly 
lacking in the Clinton administration. 
This administration has failed to con
front China consistently on human 
rights violations, trade barriers, and 
weapons proliferation. I am concerned 
that the administration will adopt a 
similarly lax attitude in the enforce
ment of this treaty. 

The Clinton administration's defense 
of Hong Kong in other areas has been 

weak at best. The White House has 
been hesitant to meet with political 
activists from the colony, and Vice 
President GORE failed to include Hong 
Kong in the itinerary of his last trip to 
East Asia. The 6 million people in Hong 
Kong deserve better treatment from 
America. The fight to preserve liberty 
in Hong Kong could be the battle that 
determines the outcome of the overall 
campaign to cultivate democracy in 
China. Hong Kong serves as yet an
other example of liberty to over 1 bil
lion Chinese, and the effective removal 
of that example would set back the 
march of freedom in China. 

In considering this extradition trea
ty, we need to be honest. We are not 
signing this treaty with Hong Kong 
alone, but with Beijing. By doing so, 
we could be placing our stamp of ap
proval on a court system that will, by 
all appearances, increasingly be an ex
tension of the Chinese Communist 
Party. 

The United States has never before 
signed a treaty to extradite human 
beings to a totalitarian Communist re
gime, and I hope this treaty will not 
turn into the first example of such pol
icy. The United States has been given a 
great trust as the leader of the free 
world, and the international commit
ments we make should reflect our 
country's commitment to democracy 
and the rule of law. 

We in America need to realize that 
the forces of justice and liberty are at 
work in the Chinese people just as they 
have been at work with such stunning 
effect in other nations around the 
world. When China embraces democ
racy- just as South Korea, Taiwan, and 
Japan have done-the rule of law will 
follow. Until that day arrives, it will be 
good to say we stood by the Chinese 
people in their struggle for justice and 
liberty. Effective enforcement of this 
extradition treaty will be an important 
step in ensuring that the example of 
freedom in Hong Kong is preserved for 
the benefit of all Chinese. 

Mr. BIDEN. Mr. President, the rever
sion of Hong Kong to the People 's Re
public of China is a historic event, the 
full impact of which may not be known 
for years. At midnight on June 30, the 
world watched as the flag of the United 
Kingdom came down over Hong Kong, 
the final chapter of over a century of 
the British Empire 's presence in the 
Far East. July 1 dawned with the flag 
of China flying over Victoria Harbor, 
providing a great moment of pride for 
the people of China as Beijing recov
ered a territory lost in humiliating 
fashion to foreign powers. 

For the cause of freedom, the rever
sion is a conundrum. 

Some observers warn that China in
tends to trample Hong Kong's free
doms. After a decade in which millions 
have cast off the yoke of Communist 
rule of the Soviet Empire, the subjuga
tion of the people of Hong Kong to the 
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control of a dictatorial government in 
Beijing is surely a sad anomaly. 

Others predict optimistically that in 
the end China, not Hong Kong, will be 
transformed by the new ·union. They 
point to the changes already underway 
in China, and foresee a more pros
perous, open, plural, and democratic 
system for one-fifth of the world's pop
ulation. 

I believe the future of Hong Kong, 
like that of China, is not yet written. 
The actions of the United States will 
affect the ability of the people of Hong 
Kong to preserve their democratic free
doms and overall quality of life. 

Visiting Washington recently on his 
first trip abroad as Hong Kong's Chief 
Executive, Tung Chee-hwa rightly took 
pride in the former colony's smooth 
transition to Chinese rule. But he also 
candidly acknowledged that preserving 
Hong Kong's economic vitality and ex
panding the democratic freedoms en
joyed by its 5lf2 million residents re
quired not only a steady hand in Hong 
Kong, but also the sustained interest 
and support of the international com
munity. 

It is in this context that we must 
view . the U.S.-Hong Kong extradition 
agreement. 

Approval of the treaty is a risk, for it 
is predicated on a question which can
not be answered in the abstract. The 
question is this: will the Beijing Gov
ernment adhere to its pledge to permit 
Hong Kong a high degree of autonomy 
for at least 50 years? In other words, 
will China abide by its promise to 
maintain "one country, two systems?" 

No one can answer that question de
finitively today-not the people of 
Hong Kong, not the British Govern
ment, not the Clinton administration, 
not even the gerontocracy in Beijing, 
which struggles to chart a course for 
China's modernization in the post-Deng 
Xiao Ping era. 

Of course, there is always the risk 
that a treaty partner will prove to be 
unreliable. That risk is particularly 
acute here, where the treaty partner
the Hong Kong Government-will be 
overseen by a government in Beijing 
which has often failed to adhere ade
quately to commitments made to the 
United States. · 

Standing opposite that risk are the 
benefits that flow from having an ex
tradition relationship with Hong Kong. 
For most of this decade , the relation
ship has undeniably been in our inter
ests. Since 1991, more than 60 persons 
have been returned to the United 
States from Hong Kong pursuant to ex
tradition requests, many of them for 
serious crimes such as narcotics traf
ficking. By contrast, we have extra
dited just seven persons to Hong Kong. 

Moreover, the extradition treaty is a 
critical component of our overall law 
enforcement cooperation with Hong 
Kong authorities-cooperation which 
has proven enormously successful over 

the years in combating organized 
crime, drug smuggling, and inter
national terrorism. 

Finally, this treaty contains extraor
dinary protections against any attempt 
by Beijing to meddle with or politicize 
the extradition process. 

Indeed, the treaty provides several 
protections against valid concerns that 
the PRO may renege on its pledge to 
permit Hong Kong to retain an inde
pendent judiciary. The treaty contains 
several safeguards; these include: First, 
a provision allowing the United States 
broad power to refuse to surrender U.S. 
nationals in cases relating to "the de
fense, foreign affairs, or essential pub
lic interest or policy of the United 
States" (Article 3); second, a provision 
permitting the Secretary of State to 
deny extradition if the request was po
litically motivated, or the person 
sought is likely to be denied a fair trial 
or punished because of his race, reli
gion, nationality, or political opinions 
(Article 6); and third, a provision bar
ring the retransfer of any fugitive be
yond the territory of Hong Kong with
out U.S. consent (Article 16). 

The Committee has added included 
two provisions in the resolution of rati
fication that provide additional protec
tion. First, understanding No. 1 makes 
it plain that the United States will not 
permit the retransfer to the People's 
Republic of China of any persons sur
rendered under this agreement, unless 
the person being surrendered consents 
to the transfer. Understanding No. 2 
makes a strong statement in support of 
the independence of the Hong Kong ju
diciary, by stating that any effort to 
curtail the jurisdiction and power of 
adjudication of the Hong Kong courts 
may be considered grounds for with
drawal from the Agreement. 

In exercising its power to advise and 
consent, the Senate must balance the 
risks that China will interfere with the 
autonomy of Hong Kong against the 
likely benefits to U.S. law enforcement 
that will flow from the agreement. In 
my view, the benefits clearly outweigh 
the risks. And the safeguards in the 
treaty, in addition to the provisions in 
the resolution of ratification, provide 
strong protection of U.S. interests and 
of the rights of those persons who may 
be surrendered under the treaty. 

By ratifying this treaty, the Senate 
will send a strong signal to the people 
of Hong Kong that we have confidence 
in their ability to make the unique 
"one country, two systems" formula 
work. We also send a strong message to 
Beijing that we will not tolerate any 
efforts to undermine the traditional 
autonomy and impartiality of Hong 
Kong's judiciary. I urge my colleagues 
to join me in supporting ratification of 
the Hong Kong extradition agreement. 

CONSTITUTION AND CONVENTION OF THE 
INTERNATIONAL TELECOMMUNICATION UNION 
Resolved, (two-thirds of the Senators present 

concurring therein), That the Senate advise 

and consent to the ratification of the Con
stitution of the International Telecommuni
cation Union (ITU), with Annexes, signed at 
Geneva on December 22, 1992, and Amend
ments to the Constitution and Convention, 
signed at Kyoto on October 14, 1994, together 
with Declarations and Reservations by the 
United States contained in the Final Acts 
(Treaty Doc. 104-34), subject to declarations 
and reservations Nos. 68, 73 and 82 of the 1992 
Final Acts; declarations and reservations 
Nos. 84, 92, 97, and 98 of the 994 Final Acts; 
and the understandings of subsection (a), the 
declarations of subsection (b), and the pro
viso of subsection (c). 

(a) UNDERSTANDINGS.-The Senate's advice 
and consent is subject to the following two 
understandings, which shall be included in 
the instrument of ratification, and shall be 
binding on the President. 

(1) . BROADCASTS TO CUBA.-The United 
States of America, noting the Statement 
(No. 40) entered by the delegation of Cuba 
during the Plenipotentiary Conference of the 
International Telecommunication Union, in 
Kyoto Japan, affirms its rights to broadcast 
to Cuba on appropriate frequencies free of 
jamming or other wrongful interference and 
reserves its rights to address existing inter
ference and any future interference, by Cuba 
with United States broadcasting. Further
more, the United States of America notes 
that its presence in Gurantanamo is by vir
tue of an international agreement presently 
in force; the United States of America re
serves the right to meet its radio commu
nication requirements there as heretofore. 

(2) GEOSTATIONARY-SATELLITE ORBITS.-The 
United States understands that the reference 
in Article 44 of the Constitution to the "geo
graphical situation of particular countries" 
does not imply a recognition of claim to any 
preferential rights to the geostationary-sat
ellite orbit. 

(b) DECLARATIONS.-The Senate's advice 
and consent is subject to the following two 
declarations, which shall be binding on the 
President: 

(1) ASSESSED PAYMENTS TO THE UNITED NA
TIONS INTERNATIONAL TELECOMMUNICATION 
UNION.- Payments by the United States to 
the International Telecommunication Union 
shall be limited to assessed contributions, 
appropriated by Congress. This provision 
does not apply to United States payments 
voluntarily made for a specific purpose other 
than the payment of assessed contributions. 
The United States shall seek to amend Arti
cle 33(3) of the ITU Convention to eliminate 
to ITU's authority to impose interest pay
ments on ITU members. 

(2) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1998, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) Paovrso.-The Senate's resolution of 
ratification is subject to the following pro
viso, which shall be binding on the Presi
dent: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 
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TREATY ON MARITIME BOUNDARIES BETWEEN 

THE UNITED STATES OF AMERICA AND THE 
UNITED MEXICAN STATES 
Resolved, (two-thirds of the Senators present 

concurring therein), That the Senate advise 
and consent to the ratification of the Treaty 
on Maritime Boundaries between the United 
States of America and the United Mexican 
States, signed at Mexico City on May 4, 1978 
(Ex. F, 96-1), subject to the declaration of 
subsection (a), and the proviso of subsection 
(b). 

(a) DECLARATION.-The Senate's advice and 
consent is subject to the following declara
tion, which shall be binding on the Presi
dent: 

(1) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PROVISO.-The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

PROTOCOL BETWEEN THE UNITED STATES AND 
CANADA AMENDING THE 1916 CONVENTION 
FOR THE PROTECTION OF MIGRATORY BIRDS 
IN CANADA AND THE UNITED STATES 
Resolved, (two-thirds of the Senators present 

concurring therein), That the Senate advise 
and consent to the ratification of the Pro
tocol Between the United States and Canada 
Amending the 1916 Convention for the Pro
tection of Migratory Birds in Canada and the 
United States, with Related Exchange of 
Notes, signed at Washington on December 14, 
1995 (Treaty Doc. 104-28), subject to the un
derstanding of subsection (a), the declaration 
of subsection (b), and the proviso of sub
section (c). 

(a) UNDERSTANDING.-The Senate's advice 
and consent is subject to the following un
derstanding, which shall be included in the 
instrument of ratification, and shall be bind
ing on the President: 

(1) INDIGENOUS INHABITANTS.-The United 
States understands that the term " indige
nous inhabitants" as used in Article II(4)(b) 
means a permanent resident of a village 
within a subsistence harvest area, regardless 
of race. In its implementation of Article 
II(4)(b), the United States also understands 
that where it is appropriate to recognize a 
need to assist indigenous inhabitants in 
meeting nutritional and other essential 
needs, or for the teaching of cultural knowl
edge to or by their family members, there 
may be cases where, with the permission of 
the village council and the appropriate per
mits, immediate family members of indige
nous inhabitants may be invited . to partici
pate in the customary spring and summer 
subsistence harvest. 

(b) DECLARATION.-The Senate's advice and 
consent is subject to the following declara
tion, which shall be binding on the Presi
dent: 

(1) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 

the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRovrso.-The resolution ofratification 
is subject to the following proviso, which 
shall be binding on the President; 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

PROTOCOL BETWEEN THE GOVERNMENT OF THE 
UNI'l'ED STATES OF AMERICA AND THE GOV
ERNMENT OF THE UNITED MEXICAN STATES 
AMENDING THE CONVENTION FOR THE PRO
TECTION OF MIGRATORY BIRDS AND GAME 
MAMMALS 
Resolved, (two-thirds of the Senators present 

concurring therein, That the Senate advise 
and consent to the ratification of the Pro
tocol between the Government of the United 
States of America and the Government of 
the United Mexican States Amending the 
Convention for the Protection of Migratory 
Birds and Game Mammals, signed at Mexico 
City on May 5, 1997 (Treaty Doc. 105-26), sub
ject to the understanding of subsection (a), 
the declaration of subsection (b), and the 
proviso of subsection (c). 

(a) UNDERSTANDING.-The Senate's advice 
and consent is subject to the following un
derstanding, which shall be included in the 
instrument of ratification, and shall be bind
ing on the President: 

(1) INDIGENOUS INHABITANTS.-The United 
States understands that the term " indige
nous inhabitants" as used in Article I means 
a permanent resident of a village within a 
subsistence harvest area, regardless of race. 
In its implementation of Article I, the 
United States also understands that where it 
is appropriate to recognize a need to assist 
indigenous inhabitants in meeting nutri
tional and other essential needs, or for the 
teaching of cultural know ledge to or by their 
family members, there may be cases where, 
with the permission of the village council 
and the appropriate permits, immediate fam
ily members of indigenous inhabitants may 
be invited to participate in the customary 
spring and summer subsistence harvest. 

(b) DECLARATION.-The Senate's advice and 
consent is subject to the following declara
tion, which shall be binding on the Presi
dent: 

(1) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1998, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PRovrso.-The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 

Mr. BYRD. I ask unanimous consent 
to propound a parliamentary inquiry 
concerning the treaties that were 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, did the 
Chair actually count Senators on the 
division that took place with respect to 
the adoption of the resolution of ratifi
cation of those treaties? 

The PRESIDING OFFICER. The 
Chair is required to and so did. 

Mr. BYRD. I thank the Chair. 
Mr. LOTT. Mr. President, those trea

ties were the Agreement with Hong 
Kong for the Surrender of Fugitive Of
fenders; the International Tele
communications Union Constitution 
and Convention; the U.S.-Mexico Trea
ty on Maritime Boundaries; the Migra
tory Bird Protocol with Canada; and 
the MigTatory Bird Protocol with Mex
ico. 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

AUTHORIZING EXPENDITURES FOR 
CONSULTANTS 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 138, submitted earlier today by 
Senator WARNER and Senator FORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 138) authorizing the 

expenditures for consultants by the Com
mittee on Rules and Administration. 

The Senate proceeded to consider the 
resolution. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the resolution be 
agreed to; that the motion to recon
sider be laid upon the table; and that 
any statements relating to the resolu
tion appear at the appropriate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 138) was 
agreed to, as follows: 

S. RES. 138 
Resolved. That section 16(b) of Senate Reso

lution 54, 105th Congress, agreed to February 
13, 1997, is amended by striking "$300,000" 
and inserting "$400,000". 

EXTRADITION TREATIES 
INTERPRETATION ACT OF 1997 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Senate now 
proceed to the consideration of Cal
endar No. 196, S. 1266. 

The PRESIDING OFFICER. The 
clerk will report. 
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The legislative clerk read as follows: 
A bill (S. 1266) to interpret the term " kid

naping" in extradition treaties to which the 
United States is a party. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1523 

(Purpose: To provide substitute language for 
the text of the bill) 

Mr. LOTT. Mr. President, Senator 
HELMS has a substitute amendment at 
the desk, and I ask for its consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTI'], 

for Mr. HELMS, for himself, and Mr. EIDEN, 
proposes an amendment No. 1523. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Extradition 
Treaties Interpretation Act of 1997" . 
SEC. 2. FINDINGS. 

Congress finds thatr-
(1) each year, several hundred children are 

kidnapped by a parent in violation of law, 
court order, or legally binding agreement 
and brought to, or taken from, the United 
States; 

(2) until the mid-1970's, parental abduction 
generally was not considered a criminal of
fense in the United States; 

(3) since the mid-1970's, United States 
criminal law has evolved such that parental 
abduction is now a criminal offense in each 
of the 50 States and the District of Columbia; 

(4) in enacting the International Parental 
Kidnapping Crime Act of 1993 (Public Law 
103-173; 107 Stat. 1998; 18 U.S.C. 1204), Con
gress recognized the need to combat parental 
abduction by making the act of inter
national parental kidnapping a Federal 
criminal offense; 

(5) many of the extradition treaties to 
which the United States is a party specifi
cally list the offenses that are extraditable 
and use the word "kidnapping" , but it has 
been the practice of the United States not to 
consider the term to include parental abduc
tion because these treaties were negotiated 
by the United States prior to the develop
ment in United States criminal law de
scribed in paragraphs (3) and ( 4); 

(6) the more modern extradition treaties to 
which the United States is a party contain 
dual criminality provisions, which provide 
for extradition where both parties make the 
offense a felony, and therefore it is the prac
tice of the United States to consider such 
treaties to include parental abduction 1f the 
other foreign state party also considers the 
act of parental abduction to be a criminal of
fense; and 

(7) this circumstance has resulted in a dis
parity in United States extradition law 
which should be rectified to better protect 
the interests of children and their parents. 

SEC. 3. INTERPRETATION OF EXTRADITION 
TREATIES. 

For purposes of any extradition treaty to 
which the United States is a party, Congress 
authorizes the interpretation of the terms 
"kidnaping" and " kidnapping" to include 
parental kidnapping. 

Mr. BIDEN. Mr. President, I am 
pleased that the Senate is today acting 
on the Extradition Treaties Interpreta
tion Act. I appreciate the cooperation 
of the chairman of the committee, and 
the cooperation and assistance of the 
executive branch, in moving this bill 
forward. 

The bill is very short, and I will not 
take the Senate's time to review it at 
length. In brief, the bill is designed to 
remedy a disparity in U.S. extradition 
law and practice. The disparity is this: 
under certain extradition treaties, the 
crime of parental abduction- when one · 
parent takes a child in violation of law 
or a custody order and against the 
wishes of the other parent-is not ex
traditable. That is so for two related 
reasons. 

The criminalization of parental ab
duction is a relatively recent develop
ment in U.S. criminal law. Prior to the 
mid-1970's, parental abduction was gen
erally considered a family law matter 
not covered by criminal law. In the last 
two decades or so, U.S . criminal law 
has evolved significantly. All 50 states 
make the act a crime, as does the Dis
trict of Columbia and the Federal Gov
ernment. 

As a consequence of this development 
in the law, a disparity has been created 
in U.S. extradition law. The disparity 
occurs in a subset of extradition trea
ties referred to as " list" treaties-so 
named because they specifically enu
merate, or list, the crimes under the 
treaty that are considered extra
ditable. Thus, because the act of paren
tal abduction was not a crime when 
these older list treaties were ratified, 
it has been the practice of the execu
tive branch to interpret the treaties as 
excluding parental abduction. This 
concern does not arise in more modern 
" dual criminality" treaties, which 
avoid the limiting nature of the list 
treaties by allowing extradition in any 
case where both countries make a prac
tice a felony. 

Seeking to remove this disparity, the 
Clinton administration has requested 
authority to adopt a new interpreta
tion of the term " kidnapping" in the 
list treaties so that it encompasses pa
rental abduction. The Foreign Rela
tions Committee strongly supports this 
request, and voted unanimously last 
month to report the bill to the Senate. 

The chairman and I have offered a 
substitute amendment which makes 
several changes to the Committee-re
ported bill which were recommended 
by the Justice Department after it 
gave closer review to the legislation. 
The changes are modest, and mostly 
technical. I would highlight only one: 
the committee-reported bill provided, 

in the operative section of the bill, sec
tion 3, that the Congress authorizes the 
interpretation of the term kidnapping 
to include international parental kid
napping. The substitute omits the word 
" international," for an important rea
son: the crime of international paren
tal abduction, which includes as an ele
ment the taking of a child out of the 
country, is a Federal offense. But the 
practical reality is that most extra
dition cases will involve crimes pros
ecuted at the state level, where the of
fense does not include the aforemen
tioned element of removing the child 
from the country. Thus, the substitute 
ensures that the bill has the broadest 
possible reach. 

Mr. President, the abduction of chil
dren by their parents is a 
heartwrenching crime. This bill will 
ensure that there is no disparity in 
U.S. extradition law and practice with 
regard to this crime, and, I hope, will 
help lead to the extradition of individ
uals wanted for this crime. I urge my 
colleagues to support the bill. 

Mr. LOTT. Mr. President, I ask unan
imous that the amendment be agreed 
to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1523) was agreed 
to. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the bill be consid
ered read a third time and passed, as 
amended; that the motion to recon
sider be laid upon the table; and that 
any statements relating to the bill ap
pear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1266), as amended, was 
read the third time and passed. 

ORDER OF PROCEDURE 
Mr. LOTT. Mr. President, I believe 

there is still some more debate on the 
ISTEA legislation or other actions that 
may be considered tonight. So we will 
not do the closing at this time. But 
just so Senators will know what the 
present situation is and what they can 
expect later on tonight , of course, we 
do not expect any further recorded 
votes tonight. It is our anticipation 
that at 9:45 in the morning, there will 
be a vote on the cloture motion relat
ing to the ISTEA highway construction 
bill. I am still trying to find a way to 
clear this bill of the obstructions that 
have been placed in its path so that we 
will have safe highways and safe roads 
and get this major legislation through 
the Senate. We have had two cloture 
votes. The next cloture vote will be to
morrow at 9:45 a.m. 

We made a serious effort today by all 
concerned on both sides of the aisle and 
both sides of the issue with relation to 
the campaign finance reform matter to 
find a way to move forward, and I be
lieve that Senator DASCHLE and I had 
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basically reached an agreement, but 
then other Senators indicated that 
they wanted something more and we 
couldn't complete that agreement. 

I think that is really unfortunate. I 
thought what we had come up with was 
very fair, that we would take up cam
paig·n finance reform by the first week 
of March and that amendments would 
be in order. But we will continue to 
work on it, hopefully, because I do 
think this is very important legisla
tion. I will have to make a decision as 
majority leader after tomorrow's clo
ture vote as to what to do at that 
point. If we get cloture , obviously, we 
will go right on with the amendments 
with regard to ISTEA, the highway 
transportation bill, and I believe we 
can get it completed next week even 
though we have a lot of very important 
amendments pending. 

If we don't get cloture, I have to 
make a call as to whether to spend an
other half of a week trying to cut off 
basically the filibuster that has gone 
on with regard to this legislation and 
move on to other matters. I think that 
would be unfortunate. I think this is 
important legislation that needs to be 
passed. 

On Monday, if we have not been able 
to clear from hold the Federal Reserve 
nominees, it would be my intention to 
move to debate those and get a vote on 
them. And we also are going to have to 
act early next week, in some form, 
with regard to the threatened Amtrak 
strike. 

Beyond that, we will consult with 
Members on both sides of the aisle and 
let them know what will be the legisla
tive schedule next week. 

If we cannot get something worked 
out on ISTEA, we will move on to 
other issues. And, of course, I would 
like to continue to work on the Execu
tive Calendar, but that takes coopera
tion on both sides of the aisle. And if 
we cannot get cooperation on com
mittee meetings and on how we resolve 
campaign finance reform, I guess we 
will not get cooperation on nomina
tions either. But we will keep moving 
forward and see if we can come to some 
reasonable agreement so we can get 
this very important legislation com
pleted. 

I yield the floor , Mr. President. 
Mr. BYRD. Mr. President, what is the 

business before the Senate? 
The PRESIDING OFFICER. The Sen

ate is still conducting morning busi
ness until 6:30 this evening. 

Mr. BYRD. Mr. President, I wonder if 
the distinguished majority leader 
would mind if the Senate returned to 
the consideration of the highway bill? 

Mr. LOTT. Mr. President, I would 
have no objection to that. I would like 
to make sure that the manager of the 
bill has no objection at this time. 

Mr. CHAFEE. It is my understanding 
that the distinguished Senator from 
West Virginia is going to make some 

comments and no motions or anything 
are involved. It is strictly some re
marks in connection with the legisla
tion. 

Mr. BYRD. That is correct. I would 
like to make them while the highway 
bill is pending before the Senate. 

Mr. CHAFEE. So I have no objection. 
Mr. BYRD. I thank the Chair. 

INTERMODAL SURF ACE TRANS
PORTATION EFFICIENCY ACT OF 
1997 
The PRESIDING OFFICER. If there 

is no objection, the Senate will proceed 
to consideration of the highway bill. 
The clerk will report . 

The legislative clerk read as follows: 
A bill (S. 1173) to authorize funds for con

struction of highways, for highway safety 
programs, and for mass transit programs, 
and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Chafee/Warner amendment No. 1312, to pro

vide for a continuing designation of a metro
politan planning organization. 

Chafee/Warner amendment No. 1313 (to lan
guage proposed to be stricken by the com
mittee amendment, as modified), of a per
fecting nature . 

Chafee/Warner amendment No. 1314 (to 
Amendment No. 1313), of a perfecting nature. 

Motion to recommit the bill to the Com
mittee on Environment and Public Works, 
with instructions. 

Lott amendment No. 1317 (to instructions 
of the motion to recommit), to authorize 
funds for construction of highways, for high
way safety programs, and for mass transit 
programs. 

Lott amendment No. 1318 (to Amendment 
No. 1317), to strike the limitation on obliga
tions for administrative expenses. 

Mr. BYRD. Mr. President, · with ref
erence to the highway bill, on yester
day I, on behalf of Senators GRAMM, 
BAUCUS, and WARNER, introduced an 
amendment for printing only and also 
for the purpose of having that amend
ment appear in the CONGRESSIONAL 
RECORD. And I was not offering the 
amendment in the usual sense that I 
was calling it up, and so consent was 
granted. 

At that time I indicated that there 
were several Senators who wished to be 
added as cosponsors of that proposed 
amendment. And I wish to add these 
names ·today to those that I stated yes
terday: Senators BROWNBACK, CAMP
BELL, CONRAD, CRAIG, GLENN, HELMS, 
LEVIN, and KEMPTHORNE. And I wish to 
remove the name of Mr. COATS. That 
name was included in error yesterday. 
And so I ask unanimous consent that 
the RECORD show that the name of Mr. 
COATS was removed and also to indi
cate the additional cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Yesterday I indicated 
that I would present for the RECORD 
the history of the Federal gasoline ex
cise taxes since the inception of the 

highway trust fund. I ask unanimous 
consent that I may have printed for the 
RECORD such history. 

There being no objection, the history 
was ordered to be printed in the 
RECORD, as follows: 
HISTORY OF FEDERAL GASOLINE EXCISE TAXES 

SINCE THE INCEPTION OF THE HIGHWAY 
TRUST FUND 

The enactment of the Federal Aid Highway 
and Highway Revenue Act of 1956 (PL 84-627) , 
called for all Federal gasoline excise taxes to 
be placed in the newly established Highway 
Trust Fund. Between 1956 and 1990, the Con
gress, on numerous occasions, voted to ex
tend these gasoline excise taxes with all of 
the revenue being devoted to the Highway 
Trust Fund. 

The Omnibus Budget Revenue Reconcili
ation Act of 1990 (PL 101- 508) increased the 
Federal gasoline tax by 5 cents, with 2.5 
cents being dedicated to deficit reduction 
and 2.5 cents being dedicated to the Highway 
Trust Fund. Of the amounts transferred to 
the Highway Trust Fund, 2 cents of the tax 
was deposited in the Highway Account of the 
Highway Trust Fund and 0.5 cents of the tax 
was deposited in the Mass Transit Account. 

The 2.5 cents dedicated to deficit reduction 
under OBRA 1990 was scheduled to expire on 
September 30, 1995. Instead, the Omnibus 
Budget Reconciliation Act of 1993, (PL 103-
66) stipulated that this 2.5 cents gasoline tax 
be deposited into the Highway Trust Fund, 
beginning on October 1, 1995, and divided in 
the same manner as the 2.5 cents placed in 
the Trust Fund in 1990. 

OBRA 1993 simultaneously levied a new, 
permanent gas tax of 4.3 cents dedicated 
solely to deficit reduction. 

The Taxpayer Relief Act of 1997 (PL 105-34) 
stipulated that the entire 4.3 cents gas tax 
would be deposited in the Highway Trust 
Fund beginning on October 1, 1997, with 3.45 
cents of the tax being dedicated to the High
way Account of the Highway Trust Fund and 
0.85 cents being dedicated to the Mass Tran
sit Account. 

Source: CRS Report for Congress: Federal 
Excise Taxes on Gasoline and the Highway 
Trust Fund, September 15, 1997. 

Mr. BYRD. Mr. President, it was my 
intention to move at this time to waive 
all points of order pursuant to the 
budget act affecting the amendment 
that I had introduced on yesterday for 
printing on behalf of myself and Sen
ators GRAMM, BAUCUS, and WARNER. 

Mr. President, having the floor, I 
have a perfect right to move at this 
time to waive such points of order; am 
I correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BYRD. I am not required to wait 
until such time as that amendment is 
pending before the Senate, nor am Ire
quired under the rules to wait until 
such time as the so-called tree, con
sisting of several amendments, has 
been dismantled, nor do I have to wait 
until such time as such a point of order 
is actually made against the amend
ment; am I correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BYRD. I thank the Chair. 
So I am perfectly within my rights at 

this point to move to waive such points 
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of order. Such a motion would be de
batable. And it would also be amend
able, would it not, Mr. President? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BYRD. Now, Mr. President, I had 
intended to ask unanimous consent 
that that motion not be amendable. 
But I thought I should let Mr. CHAFEE 
know that I intended to make such a 
request. He might want to object to it. 
I had a right to make the motion. He 
could not keep me from doing that. But 
I wanted to get consent that it not be 
amendable, and I thought he had the 
right to know about that. And I realize 
he could object to that, and he will. He 
has told me he will object to that. 

Now, my purpose in wanting to get 
such consent is simply this: 60 votes 
are required for me to waive the points 
of order under the Budget Act. How
ever, my motion would be amendable, 
it would be open . to amendment, and 
such an amendment to my motion 
would require only a majority of vqtes, 
so that if all 100 Senators were present 
and voting, only 51 votes would be re
quired to amend my motion, which, 
standing alone, would require 60 votes. 

If the motion to amend my motion to 
waive were to carry, then a simple ma
jority could add the authors' motion to 
amend my motion. That would put me 
at a disadvantage in that it is my un
derstanding that Mr. DOMENICI might 
make a motion, the purpose of which 
would be-and I don't know that he is 
going to do this -he would repeal the 
gas tax, the 4.3-cent tax. That may or 
may not be based on rumor. I haven't 
heard Senator DOMENICI say that, but I 
anticipate that such a motion or some 
other motion might be made. If that 
were the case, if that were to be adopt
ed by a majority vote, I would be put 
at a great disadvantage in trying to get 
60 votes for my motion, so I do not in
tend to make that motion at this time. 

But it may be that at some future 
time we can work out something 
whereby I could get a vote on a motion 
to waive points of order under the 
Budget Act against my amendment. 
That is a motion that is made quite 
frequently here. Sometimes it carries, 
sometimes it doesn't. So I intended to 
make that motion because I feel that 
the sponsors of our amendment have 60 
or more votes in support of such mo
tion and in support of such amend
ment. 

Several Senators have indicated to 
me and have indicated to my three co
sponsors that while they will not co
sponsor the amendment, they will sup
port it, so that we feel we would have 
more than 60 votes. But I am not at 
this time going to make the motion for 
the reasons I have stated. 

HAPPY BIRTHDAY, SENATOR 
CHAFEE 

Mr. BYRD. On another matter, I'm 
informed that on yesterday the distin-

guished, the very distinguished, Sen
ator from Rhode Island reached his 
75th birthday. Oh, to be 75 again! I ex
perienced that happy occasion 5 years 
ago. Today is the 23rd of October. In 27 
more days I will reach my 80th birth
day. Hopefully the Senate will be out 
of session because I don't want any
thing said about it. 

But I must congratulate this crusty 
New Englander, whom I admire hugely, 
on his having reached his 75th birth
day. He is a great American. He is 
truly a fine Senator. As a man he is a 
real man. He is honest, and he is one 
who deals fairly with his colleagues 
right up on the board, straight across 
the board, nothing under the board, 
and he says what he thinks. If he 
agrees with one, he will agree; if he 
doesn't, he will say so , but he won't go 
out of this Chamber in any fit of dis
temper. It is a matter to be stated, and 
that is it. 

So I admire JOHN CHAFEE. The people 
of his State are fortunate in having a 
man like JOHN CHAFEE here. I think we 
are all fortunate in having a Senator 
like JOHN CHAFEE. I greatly admire 
him. 

Let me just recall a few lines to a lit
tle poem titled the "Multiplication 
Table of Happiness." I hope I can re
peat it, having focused my thoughts on 
the line-item veto, the highway bill, 
and on the various other matters 
today. 
Count your garden by the flowers, 
Never by the leaves that fall; 
Count your days by the sunny hours, 
Not remembering clouds at all. 
Count your nights by stars, not shadows; 
Count your life by smiles, not tears; 
And on this beautiful October afternoon, 
Count your age by friends, not years. 

Now, after the distinguished Senator 
makes a response, if he feels that he 
has to- he doesn't-but if he wants to 
say anything-! saw him start to rise
then I have a question back on the 
highway bill I wish to ask him. 

Mr. CHAFEE. Mr. President, I want 
to say that when one receives com
plimentary remarks, the merit and the 
weight of those remarks depend a great 
deal who they come from. When I re
ceive such generous comments as I 
have just received from the distin
guished Senator from West Virginia, 
whom he knows I long have had not 
only great admiration for but great af
fection for, and we have been in har
ness here together on many issues on 
the same side-on some issues we have 
been on the other side. 

To the Senator from West Virginia, I 
just want to say thank you very much 
for those very, very kind remarks. As 
he knows, one of the great pleasures I 
have had in this Chamber in serving in 
the U.S. Senate is the relationship I 
have had with ROBERT BYRD. I count 
myself very, very lucky. So I will 
treasure the kind comments he made. 

I further will say I think I'll believe 
them all, and if my children have any 

doubts about their father , I will tell 
them, " Here is what ROBERT BYRD said 
about him. " I will make sure they all 
get copies of it. 

I want to thank him very, very much. 
Mr. BYRD. I can guarantee the Sen

ator, I will never be in his State advo
cating that his people not vote for him, 
and if I'm up in his State, I will be glad 
to say what I have just said today 
about him. 

INTERMODAL SURF ACE TRANS
PORTATION EFFICIENCY ACT OF 
1997 
Mr. BYRD. Now, Mr. President, back 

on the highway bill, I understood the 
distinguished Senator from Rhode Is
land to indicate yesterday that Mr. 
DOMENICI's amendment, which he, Mr. 
CHAFEE, was going to cosponsor, was 
going to be entered at the desk. I have 
inquired there now, and I don't believe 
it has been entered up to this po.int. 

Mr. CHAFEE. It was filed this morn
ing before 10 a.m. was my clear under
standing. 

The PRESIDING OFFICER. There 
have been a number of amendments 
submitted, any one of which might 
meet that description. 

Mr. CHAFEE. Mr. President, I'm in
formed it is amendment No. 1522. 

The PRESIDING OFFICER. That 
amendment, the Chair understands, is 
being processed and was just recently 
submitted. 

Mr. BYRD. So it is now being proc
essed and will be available. 

The PRESIDING OFFICER. It is at 
the desk. 

Mr. BYRD. I want to have the oppor
tunity to study it and perhaps be able 
to comment on it if need be. 

Mr. CHAFEE. I think we will cer
tainly get the Senator a copy of it, and 
we can do that this evening. 

Mr. BYRD. I thank the distinguished 
Senator. I don't have anything else to 
say at this point. 

I yield the floor. 
Mr. CHAFEE. Now, Mr. President, I 

just want to say one other thing to the 
Senator from West Virginia. He said 
some kind things about me being up 
front and so forth. I want to thank him 
very much for being so candid with us. 
There are no tricks, there are no games 
here. We are each proceeding and doing 
everything we can, as was mentioned, 
to keep everything aboveboard so there 
are no unfair surprises. I thank the 
Senator very much for that. I greatly 
appreciate it. 

CAMPAIGN FINANCE REFORM 
Mr. FEINGOLD. Mr. President, on 

behalf of myself and the minority lead
er, the Senator from South Dakota, I 
would like to correct the statement 
made by the majority leader in the 
RECORD. The majority leader indicated 
that he and the Senator from South 
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NOMINATIONS Dakota had an understanding with re

gard to how to bring back the cam
paign finance reform issue. 

But the fact is that the agreement 
had not been reduced to writing, and 
that when it was reduced to writing, 
his understanding, that is, the under
standing of the Senator from the State 
of South Dakota, my understanding, 
and the understanding of every mem
ber of our caucus was that the vehicle 
by which this would happen would be 
that we would bring back Senate bill 
25, as modified. 

The agreement did not include that 
language. And there simply was no ad
ditional or new request made by any
one on our behalf. So I would like to 
correct that statement as well. That 
did not happen. We are hopeful that an 
agreement can be reached. But I do 
have to say, for the record, tbat it sim
ply was not a correct representation of 
what happened with regard to the ne
gotiations today. 

Thank you, Mr. President. 

ORDERS FOR FRIDAY, OCTOBER 24, 
1997 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in adjournment until the hour of 
9:45 a.m. on Friday, October 24. I fur
ther ask that on Friday, immediately 
following the prayer, the routine re
quests through the morning hour be 
granted. I also ask that the cloture 

vote occur on the modified committee 
amendment to S. 1173, the ISTEA reau
thorization bill, at the hour of 9:45 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. CHAFEE. Mr. President, tomor

row morning, the Senate will conduct a 
cloture vote on the committee amend
ment to the ISTEA legislation. If clo
ture is invoked, the Senate will pro
ceed to the consideration of the ISTEA 
legislation. In addition, the Senate 
may turn to any available appropria
tions conference reports-possibly the 
Interior conference report. As earlier 
announced, the Senate is expected to 
vote on the nomination of Algenon 
Marbley to be U.S. District Judge on 
Monday, October 27 at 5 p.m. As a re
minder to all Members, the next roll
call vote will occur at 9:45a.m. tomor
row morning. 

ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 

The PRESIDING OFFICER. If there 
is no further business to come before 
the Senate, I now ask that the Senate 
stand in adjournment under the pre
vious order. 

There being no objection, the Senate, 
at 6:43 p.m., adjourned until Friday, 
October 24, 1997, at 9:45a.m. 

Executive nominations received by 
the Senate October 23, 1997: 

DEPARTMENT OF DEFENSE 

PAUL J . HOEPER, OF CALIFORNIA, TO BE AN ASSIST
ANT SECRETARY OF THE ARMY, VICE GILBERT F . DECK
ER, RESIGNED. 

DEPARTMENT OF ENERGY 

LINDA KEY BREATHITT. OF KENTUCKY, TO BE A MEM
BER OF THE FEDERAL ENERGY REGULATORY COMMIS
SION FOR A TERM EXPIRING JUNE 30, 2002, VICE DONALD 
FARLEY SANTA, JR. TERM EXPIRED. 

CURT HERBERT, JR. , OF MISSISSIPPI , TO BE A MEMBER 
OF THE FEDERAL ENERGY REGULATORY COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING JUNE 30, 
1999, VICE ELIZABETH ANNE MOLER. 

INTER-AMERICAN FOUNDATION 

FRANK D. YTURRIA. OF TEXAS , TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE INTER-AMERICAN 
FOUNDATION FOR A TERM EXPIRING JUNE 26, 2002. (RE
APPOINTMENT) 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 23, 1997: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

KEVIN L . THURM, OF NEW YORK, TO BE DEPUTY SEC
RETARY OF HEALTH AND HUMAN SERVICES. 

DEPARTMENT OF STATE 

PETER L . SCHER. OF THE DISTRICT OF COLUMBIA , FOR 
THE RANK OF AMBASSADOR DURING HIS TENURE OF 
SERVICE AS SPECIAL TRADE NEGOTIATOR. 

EDWARD E . SHUMAKER III , OF NEW HAMPSHIRE, TO BE 
AMBASSADOR EX'fRAORDlNARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO THE REPUBLIC 
OF TRINIDAD AND TOBAGO. 

DEPARTMEN'l' OF THE TREASURY 

ELLEN SEIDMAN, OF THE DISTRICT OF COLUMBIA, TO 
BE DIREC'l'OR OF THE OFFICE OF THRIFT SUPERVISION 
FOR A TERM OF FIVE YEARS. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTI'l'UTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES-Thursday, October 23, 1997 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

Breathe into us, 0 God, the breath of 
life; strengthen us, 0 God, with the 
power of Your spirit; encourage us, 0 
God, with the vision of liberty and the 
heritage of freedom; comfort us, 0 God, 
with the grace of forgiveness and the 
assurance of peace in our hearts, and 
may Your good blessing be with us now 
and evermore. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day 's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. SHIMKUS. Mr. Speaker, pursu
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair 's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. SHIMKUS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Pursuant to clause 5, 
rule I, further proceedings on this ques
tion will be postponed. 

The point of no quorum is considered 
withdrawn. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Ohio [Mr. NEY] come forward and 
lead the House in the Pledge of Alle
giance. 

Mr. NEY led the Pledge of Allegiance 
as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Ms. 

McDevitt, one of its clerks, announced 
that the Senate had passed a concur
rent resolution of the following title, 
in which the concurrence of the House 
is requested: 

S. Con. Res. 56. Concurrent resolution au
thorizing the use of the rotunda of the Cap
itol for a ceremony honoring Leslie Townes 

(Bob) Hope by conferring upon him the sta
tus of an honorary veteran of the Armed 
Forces of the United States. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2527 

Mr. CLEMENT. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as cosponsor of H.R. 2527. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten
nessee? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
MORELLA). The Chair will entertain fif
teen !-minutes on each side. 

DO NOT GIVE UP ON PUBLIC 
SCHOOLS 

(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Madam Speaker, 
today Speaker GINGRICH will bring to 
the floor the Republican private edu
cation savings account proposal. This 
bill will do nothing to improve public 
schools. It is just another tax break for 
weal thy Americans to help them pay 
for private schools. 

We already provide tax-favored sav
ings accounts to help parents pay for 
college education expenses, both public 
and private. But there is no reason to 
expand this to pay for expenses from 
kindergarten to 12th grade at private 
schools. The money should instead be 
invested to improve public education 
from K to 12. 

A Democratic alternative that will 
be proposed today would use the money 
for interest-free bonds made available 
to public schools to pay for school con
struction and repair, purchases of 
equipment and teacher training ex
penses. 

Madam Speaker, I would ask my col
leagues on both sides of the aisle to 
support the Democratic alternative. 
Let us improve public education rather 
than siphon Federal dollars for private 
schools. Madam Speaker, I say to my 
colleagues: Do not give up on the pub
lic schools. 

TRANSPORTATION OF NUCLEAR 
WASTE POSES THREAT TO 
AMERICA'S COMMUNITIES 
(Mr. GIBBONS asked and was given 

permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Madam Speaker, the 
nuclear energy industry is trying to 
pull the nuclear wool over the eyes of 
America. 

A recent report stated that transpor
tation accidents involving dangerous 
nuclear wastes are inevitable and wide
spread catastrophic contamination is 
very, very possible. When comparing 
similar situations of transporting nu
clear wastes and hazardous materials, 
the future for needless highly dan
gerous nuclear waste shipments looks 
frightening. 

Data from the Department of Trans
portation reveals that in the last 10 
years, just under 100,000 accidents re
leased some form of hazardous mate
rial in the United States and its terri
tories. 

Madam Speaker, these releases 
caused over $300 billion in damages, 
over 4,000 minor injuries and 350 major 
injuries, and over a staggering 100 
human deaths. 

Madam Speaker, these statistics are 
unacceptable, especially when ex
tremely dangerous nuclear waste and 
its catastrophic repercussions are simi
larly shipped across this country. I 
urge my colleagues to vote no on H.R. 
1270. 

ANN'S CAMPAIGN FOR A SAFER 
AMERICA 

(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MORAN of Virginia. Madam 
Speaker, I rise to recognize the resil
ience of a remarkable northern Vir
ginia family. In April I was on the floor 
commemorating a young woman whose 
life was cut short in an act of senseless, 
random violence. At that time, the Mt. 
Vernon community in my district was 
attempting to come to grips with the 
loss of Ann Marie Harris, who was shot 
and killed in Tacoma, W A, during her 
spring break. 

Madam Speaker, since this senseless 
tragedy Ann's friends and family have 
worked hard to keep her memory alive 
through the founding of " Ann's Cam
paign for a Safer America.'' This orga
nization is working to help all of us 
live the life that Ann radiated; a life in 
which we care more and are more un
derstanding of each other. 

I have the deepest respect for the 
Harris family as they try to turn this 
tragedy into a positive contribution for 

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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our communities. The Harrises have 
undertaken a speaking campaign to 
spread their experience through school 
presentation, conferences, and other fo
rums. They will work with parents and 
school groups to prevent tragedies like 
this from recurring. 

Madam Speaker, it epitomizes the 
best of the human spirit. 

The Harris family is truly an example for us 
all. They have taken this shattering experience 
and turned it into a living tribute to their 
daughter. Ann's exceptional energy and enthu
siasm lives on through these efforts. 

Mr. Speaker, "Ann's Campaign for A Safer 
America" epitomizes the very best of the 
human spirit. I can think of no more appro
priate memorial from Ann's family and friends 
than this effort to bring more understanding 
and less violence to our community. 

KATHY WALLACE NAMED REE 
COOK-REITER "WOMAN OF THE 
YEAR" 
(Mr. NEY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. NEY. Madam Speaker, today I 
want to talk about Kathy Wallace of 
Bellaire , OH, who has been named the 
Ohio Valley Medical Center's 1997 Ree 
Cook-Reiter Women's Center " Woman 
of the Year." Kathy is the first recipi
ent of the award which honors women 
who are devoted to helping their com
munities. 

Kathy is special to many people in 
the Ohio Valley where I am from. She 
has touched many lives through her 
caring and giving attitude. Some of 
those people are residents of the Coun
try Club Retirement Center in Bellaire, 
where she gives weekly manicures. She 
always has a warm smile and friendly 
conversation for them. Kathy also do
nates sweet treats to nursing home 
residents from the Dairy Queen that 
she owns in Martins Ferry, OH. 

Kathy has taught Bellaire and Bel
mont County about the importance of 
volunteering and dedication to one's 
community. She leads by example. 

Madam Speaker, I ask that my col
leagues join me in thanking Kathy 
Wallace for her service to Belmont 
County, and to congratulate her as she 
is honored with this award as the 
"Woman of the Year." I wish Kathy 
Wallace continued success and health 
and prosperity. She is what America is 
all about. She has made people's lives 
brighter. 

COLLEGE COSTS MOUNT AS COL
LEGE PRESIDENTS' SALARIES 
RISE 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Madam Speaker, 
economists say they are mystified. 

They cannot understand why college 
costs are going so high. 

It is no mystery to me, Madam 
Speaker. Check this out: The president 
of Vanderbilt makes $480,000 a year. 
The president of Penn, $4;50,000. The 
president of Wake Forest, $450,000. The 
presidents of NYU and Yale make 
$425,000. 

Madam Speaker, if that is not 
enough to tax our student loan, the 
president of Northeastern makes $1 
million. Who is kidding whom? It does 
not take a Ph.D. to figure this out. 
Costs are going up at the colleg·e level 
because college presidents are getting 
hernias from carrying money bags 
around. Meanwhile, college graduates 
and students are filing for bankruptcy. 
Beam me up. 

Madam Speaker, the President of the 
United States makes $250,000. I yield 
back all of those Ph.D. presidents; they 
are all piled higher and deeper with 
money bags, I might add. 

RADICAL REPUBLICANS PAVE 
WAY FOR BRIGHTER AMERICAN 
FUTURE 
(Mr. TIAHRT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TIAHRT. Madam Speaker, during 
the American Reconstruction period 
from 1865 through 1877, there was a 
group of visionaries who were called 
radical Republicans. They wanted Afri
can-Americans to have full citizenship. 
These radical Republicans were for 
changes in society and in government. 

Those who criticized the Republicans 
were the defenders of the status quo, 
and that is, once again, the situation 
today. Republicans are once again 
being called radical, extremists, mean
spirited by the defenders of the status 
quo. 

Why? Because it is Republicans who 
want to change government; who want 
to reform the IRS; who want to give 
back citizens their constitutional right 
of innocence until proven guilty, in
stead of being guilty until they prove 
themselves innocent in an IRS tax 
audit. 

Madam Speaker, that is the vision of 
today's radical Republicans. It is not 
extreme or heartless. It is just common 
sense. So when my colleagues hear 
those words, "extreme," "mean-spir
ited," "radical," remember once again 
the so-called radical Republicans pav
ing the way for a brighter future for 
everyone here in America. 

CHARACTER EDUCATION 
(Mr. ETHERIDGE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Madam Speaker, I 
rise in support of character education 

and the strengthening of our public 
schools. I know teaching our children 
values and ethics will help improve 
education. 

Last week I visited three schools in 
my district where character counts. 
They have embraced character edu
cation. They provide instruction on 
how to make good decisions. It teaches 
each child to control his own behavior. 
It teaches children to look at the world 
through a moral lense. Character edu
cation adapts existing educational ma
terial to inspire development of core 
ethical values among all students in 
the learning process. 

Madam Speaker, it complements the 
efforts of parents, family, churches and 
the business community in developing 
qualities in our children that will 
strengthen our society. It emphasizes 
courage, good judgment, integrity, 
kindness, perseverance, respect, re
sponsibility, and self-discipline. 

Character education is a public 
school initiative that can improve edu
cation in America. Unfortunately, Con
gress would rather play politics with 
our children's future. Madam Speaker, 
we do not need vouchers to put tax 
money in private and religious schools. 
Let us defeat vouchers. 

CONGRATULATIONS TO THE MT. 
VERNON, IL FUTURE FARMERS 
OF AMERICA 
(Mr. SHIMKUS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SHIMKUS. Madam Speaker, I 
rise today to commend the young 
members of the Mt. Vernon, IL Future 
Farmers of America who have won the 
Illinois FF A career development con
test and will soon head to the national 
contest in Kansas City, MO. 

As part of the contest, this group of 
young men and women from southern 
Illinois was asked to choose a topic of 
debate on agriculture. The Mt. Vernon 
FF A chose to debate on the ethanol tax 
incentive, which is so important to the 
environment, energy independency, 
and economic growth in this country. 

D 1015 
FFA debate team members will now 

travel to Kansas City on November 12 
to debate with other FFA groups na
tionally. 

I want to commend the Mount 
Vernon Township High School FFA for 
their hard work and wish each and 
every one of them the best of luck in 
debating ethanol in Kansas City. 

Hopefully, they can come out and 
help me as we fight for the ethanol tax 
credit here in Washington, DC. 

EDUCATION: REAFFIRMING OUR 
COMMITMENT 

(Mr. FILNER asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. FILNER. Madam Speaker, I rise 
today along with many of my col
leagues to reaffirm our commitment to 
the education of our children and to 
our role in supporting local initiatives 
for strong neighborhood public schools. 

One fine example of a local initiative 
which has fostered the success of thou
sands of children in my home State of 
California is the Parent Institute for 
Quality Education which has just cele
brated its lOth anniversary. The pri
mary emphasis of the Institute and its 
founder, Vahac Mardirosian, is the in
volvement of parents in their chil
dren's education. The Institute pro
vides parents with the skills and 
knowledge necessary to become ac
tively involved with their kids both at 
home and in their children's schools. 

The Institute works with schools 
that have the most at-risk students. 
By building partnerships between par
ents, teachers and school administra
tors, the work and efforts of each are 
strengthened and every measure of 
quality education is demonstrably im
proved. 

Plans to increase parental involve
ment in all our schools are included in 
the Democratic agenda for first class 
public schools. I encourage my col
leagues to support this agenda which 
reaffirms our commitment to our chil
dren and to public education in our Na
tion. 

COINCIDENCE OR ABUSE OF 
POWER 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Madam Speaker, the 
President of the United States says 
that we should not politicize the IRS. I 
agree. So let us see if I have got this 
straight. 

The White House is going to be the 
defender of the IRS from politics. That 
must be awfully inspiring to the con
servative groups and critics of the Clin
ton administration who have all sud
denly found themselves targeted for an 
audit. Pure coincidence, I am sure. 

Look at the record. Let us see how 
this nonpolitical IRS is working out in 
reality. A nonprofit group in Wis
consin, Fortress America, mailed a 
fund-raising letter criticizing Hillary 
Clinton. What happened? Coincidence 
time. They got audited. A charter com
pany, UltraAir, was one of those who 
got the ax in the travel office scandal. 
What happened? Coincidence time. 
They got audited. Billy Dale, coinci
dence time again, he got audited. Paula 
Jones brings a lawsuit. You guessed it. 
Another audit. Coincidence or abuse of 
power? You decide. 

NATIONAL SAVE OUR CHILDREN 
DAY 

(Ms. CHRISTIAN-GREEN asked and 
was given permission to address the 
House for 1 minute.) 

Ms. CHRISTIAN-GREEN. Madam 
Speaker, not just October 27, but every 
day should be National Save Our 
Schools Day. As I see it, October 27 and 
every day should be National Save Our 
Children Day. This is the test by which 
our generation will be judged. The de
gree to which our Nation prospers in 
the 21st century and beyond will de
pend on our success as leaders in devel
oping safe, well-equipped and well
managed public educational institu
tions which will promote and nurture 
the academic, social, and emotional de
velopment of our children from the 
very beginning of their lives. 

Today, much of the greatness that 
this country could realize is being lost 
in the broken down hallways and ill
equipped classrooms of the public 
school system which we have created 
through our neglect. 

No one would disagree that the sys
tem as a whole is dysfunctional, but 
would not this Congress be also dys
functional if conditions were in the 
same despicable state in which too 
many of our children spend most of 
their young impressionable lives? 
Every day that this nation's children 
enter most of our public schools, the 
message that they get is that we, their 
leaders, do not care and they naturally 
respond in kind. So, Madam Speaker, 
not just on Monday, but every day we 
should make saving our children from 
despair and neglect our highest pri
ority. 

HABITAT FOR HUMANITY HELPS 
THOSE WHO HELP THEMSELVES 
(Mr. BARTLETT of Maryland asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Madam 
Speaker, I am pleased to congratulate 
Habitat for Humanity for kicking off a 
6-week effort to construct five town 
homes in Fredericksburg, MD. Since 
1976 Habitat for Humanity has used the 
model that the Lord helps those who 
help themselves to build simple decent 
homes in all 50 of the United States 
and more than 50 other countries. 
Habitat for Humanity is an ecumenical 
religious housing ministry that wel
comes all people 's participation and 
donations in their work. 

By providing decent housing, using 
donated materials and volunteer labor, 
habitat builds the self-esteem and self
reliance of God's people in need and 
builds a stronger sense of community 
among all people by providing opportu
nities for individuals to bear active 
witness to their individual faiths and 
responsibilities as members of a com
munity. I commend Habitat for Hu-

mani ty for building homes and 
strengthening our communities. 

UNION PACIFIC MONOPOLY 
(Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Madam Speaker, 
freight rail service in large parts of the 
Western United States is at the point 
of collapse. Shipments have been de
layed for weeks, even lost for months. 
That is not uncommon. Rail car short
ages are so bad that plants in my dis
trict and throughout the Northwest are 
laying off workers, curtailing produc
tion for which they have orders be
cause they cannot ship the product and 
they have got no place to put it. 

Union Pacific's response has been, we 
are a monopoly now. We really do not 
care very much about your problems 
because you have got no place else to 
turn. Shippers have turned to the Serv
ice Transportation Board of the Gov
ernment in desperation and now Union 
Pacific has a response, a suggested 
form letter with a carbon copy to 
President Dick Davidson of UP saying, 
we do not want any help or interven
tion, things might get better. UP is 
going to fix things now. They are pay
ing attention. 

They are being coerced into signing 
these letters, they are telling me, for 
fear that the dribble of rail cars they 
are now getting will be totally shut off. 
The Government has to step in and get 
the attention of this monopoly and 
straighten this out. 

GROSS ABUSE AT IRS 
(Mrs. LINDA SMITH of Washington 

asked and was given permission to ad
dress the House for 1 minute and tore
vise and extend her remarks.) 

Mrs. LINDA SMITH of Washington. 
Madam Speaker, the American people 
were treated to quite a spectacle last 
week. Year after year, we have heard 
complaints from citizens about heavy
handed tactics of the IRS, gross abuse 
of power and politically motivated tax 
audits. Finally, we are treated to a 
public hearing of these accusations. 
The only surprise is that things are 
even worse than we thought. 

IRS stories are nothing new. I 
worked in this field for 15 years pre
paring tax returns. I had to live 
through many of these horrors with 
families. Everyone has got one, some
one who has had their whole life turned 
upside down by an IRS agent who can
not tell the difference between a tax 
cheat, the little guy who has made an 
honest mistake, and an ordinary cit
izen trying as best they can to comply 
with an incredibly complicated Tax 
Code that even IRS experts, from my 
experience, do not understand. 

We need to clean up the system and 
simplify it. 
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on an international basis show that 
Americans are behind German, Japa
nese, and British children, and private 
schools and charter schools are flour
ishing in popularity. 

Why? Because of local control. Be
cause of less Washington bureaucrats. 
Not because of Washington redtape and 
all the status quo things that the Dem
ocrat Party seems so content to keep 
piling on, and piling on, on the teacher 
and her classroom. 

I say let us improve public education. 
Let us start by returning dollars not to 
the Washington bureaucracy but to the 
teacher in the classroom. 

SUPPORT H.R. 2649 OR H.R. 2650 TO 
END LINE-ITEM VETO 

(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SKAGGS. Madam Speaker, I 
think there was an interesting experi
ence yesterday in the hearings before 
the Committee on National Security as 
we watched the worm turn. I noted 
with some sense of irony the protests 
that were being made about the Presi
dent's recent exercise of the line-item 
veto, a power given to him by most of 
those who were protesting its exercise. 

The fears that we had that this would 
be an invitation to an abuse of power 
are being borne out. It is unco:r:t.stitu
tional. It is bad public policy. 

Who do we have to blame? Ourselves. 
How do we undo it? Let us start here 

with a better approach: Expedited re
scissions, giving the President the 
power to flag wasteful items, but then 
we have to vote and vote promptly. 

We have a measure for every taste. If 
my colleagues would like to repeal the 
line-i tern veto and replace it with expe
dited rescissions, H.R. 2649. 

If we are purists and want to com
pletely repeal the line-item veto, a 
completely defensible point of view as 
well, H.R. 2650. 

BIG HAT, NO CATTLE 
(Mr. WELDON of Florida asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Madam 
Speaker, we know that the President 
and other politicians talk an awful lot 
about education reform but, unfortu
nately, that is about as far as it gets. 
Because for all the talk about improv
ing our Nation's schools, when it comes 
to concrete action, real reforms that 
will force bad schools to improve or 
shut down, there is no action. 

It is a case once again, as they say in 
Texas, of "big hat, no cattle." Take for 
example A+ Accounts. A+ Accounts are 
education savings accounts which let 
parents save in a tax-free account so 
that they can send their kids to a bet-

ter school if the public schools in their 
neighborhood are bad. 

But the President and his special in
terest allies oppose the . idea of A+ Ac
counts. They would rather force kids to 
stay in crummy schools than to take 
on the special interests that are in
capable of reforming bad schools. But, 
of course, this will not sto'p them from 
talking about education reform and re
forming bad schools. "Big hat, no cat
tle." 

UNITE BEHIND PUBLIC EDU-
CATION, REJECT PRIVATE IN
CENTIVE PROGRAMS 
(Mr. DOGGETT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DOGGETT. Madam Speaker, 
well, as we know in Texas, you do not 
help our public schools by siphoning off 
the money and giving it to private elite 
academies, and that is what this so
called Private School Expense Act that 
we are about to debate is all about. 

It is at the expense of public edu
cation that we help the private elite 
academies that serve a small percent
age of the wealthiest among us. I think 
it is wrong. I represent communities in 
the capital of Texas, the central Texas 
area, that will next month receive 
more blue ribbon school awards for 
quality public education than any 
other area our size. 

Our business community supports 
our public schools through a massive 
adopt-a-school program of time and re
sources. But today's Private School 
Expense Act goes in just the opposite 
direction. If we want to support those 
efforts, those local community efforts 
for strong public schools, we do not 
take Federal resources and divert them 
and provide an incentive for the 
wealthy to leave public education. 

Let us unite behind public education 
and reject this private incentive pro
gram. 

FIND A WAY TO PRESERVE THE 
HISTORIC CONGRESSIONAL CEM
ETERY 
(Mr. WALSH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WALSH. Madam Speaker, not 
very far from the Capitol in Southeast 
Washington sits the historic Congres
sional Cemetery. The name is some
what misleading, since the cemetery 
itself is not affiliated with the U.S. 
Congress. However, there are over 
60,000 interments there, including 
America's "March King," John Philip 
Sousa; former FBI Director J. Edgar 
Hoover; Native Americans; military 
leaders; and over 50 former Members of 
Congtess. 

Over the years, the cemetery has fall
en into disrepair. It was in need of a 

thorough cleanup, and under the lead
ership of our own Jim Oliver from the 
Cloakroom, who also heads the Asso
ciation for the Preservation of Historic 
Congressional Cemetery, the project 
was undertaken last month. 

It would be impossible to name the 
hundreds of volunteers, but special 
praise goes to Air Force M. Sgt. Thom
as Williams and Sgt. Dave Lutzow, 
both stationed at Andrews Air Force 
Base, who saw a program on the His
tory Channel listing the cemetery as 
an endangered national treasure. Also, 
our former colleague, Bill Carney of 
New York, deserves great praise. 

It was a terrific effort but more needs 
to be done. We have to find a way to 
provide for permanent care and main
tenance of this treasure. It is truly his
toric and of national significance. 

THE 25TH ANNIVERSARY OF TITLE 
IX 

(Ms. KILPATRICK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. KILPATRICK. Madam Speaker, 
yesterday the bipartisan Congressional 
Caucus for Women's Issues held a very 
successful title IX hearing. This is the 
25th anniversary of title IX and it has 
afforded the opportunity for hundreds 
of thousands of young women and oth
ers to attend higher education. Title IX 
was signed into law by President Nixon 
and enacted on June 23, 1972. 

I am happy to also announce that 
today I will introduce legislation for a 
Congressional Gold Medal for Ms. 
Wilma Rudolph, a pioneer. The legisla
tion is sponsored by original sponsors, 
nearly 40 of them here in this House of 
Representatives. It just so happens 
that June 23, the day the bill was en
acted, is Ms. Wilma Rudolph's anniver
sary of her birthday, and we honor title 
IX. 

Twenty-five years. We have come a 
long way, and we have a long way to go 
into the new millennium. It is our hope 
the Congressional Caucus on Women's 
Issues will put this issue before the 
Committee on Economic and Edu
cational Opportunities. 

TAX REFORM 
(Mr. ROYCE asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROYCE. Madam Speaker, accord
ing to the Cato Institute about one
half of the 10 million correction notices 
sent out each year by the Internal Rev
enue Service are wrong. They are 
wrong. Yet the IRS has a very unfor
giving view when · others make mis
takes. For example, the IRS once fined 
a taxpayer $46,000 for an alleged under
payment of 10 cents. 

That is why I have cosponsored the 
IRS Restructuring and Reform Act: to 
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provide taxpayers new protections and 
rights to address many of the abuses 
spotlighted in the Senate hearings. 
Once we provide more protection for 
taxpayers, we must then simplify the 
current system and end the IRS as we 
presently know it. 

It is my goal, it is the Republican 
goal , to end overtaxation in America. 
It is my goal to help Americans keep 
more of the money they earn so they 
can do more for themselves, for their 
families, and for their communities. 

I ask my colleagues to join with me 
to make it happen, and I ask Congress 
to work with us to make sure Wash
ington wastes less of our money and 
our families are able to keep more of 
what we earn. 

VIETNAM-THE HUMAN RIGHTS 
SITUATION 

(Ms. SANCHEZ asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. SANCHEZ. Madam Speaker, I 
rise today to draw the House of Rep
resentatives ' attention to statements 
received at a Member's briefing I co
chaired on the human rights situation 
in Vietnam on September 30, 1997. 

This briefing included testimony 
from experts from international, reli
gious, and human rights ' organizations 
on the social and political state of 
Vietnam. In addition to myself, the 
gentlewoman from California, Ms. ZOE 
LOFGREN, the gentlewoman from Ohio, 
Ms. MARCY KAPTUR, and the gentleman 
from Virginia, Mr. TOM DA vrs, were 
also in attendance to hear the rec
ommendations from these witnesses. 

Madam Speaker, I request the state
ments made at the briefing be sub
mitted for the CONGRESSIONAL RECORD. 

This past June, Secretary of State 
Madeleine Albright visited Vietnam to 
formally open the U.S. Embassy. The 
recent establishment of diplomatic re
lations reflects historic changes of the 
United States-Vietnamese relations 
since the end of the Vietnam war in 
1975 and the lifting of the embargo in 
1994. 

I believe that with the normalization 
of relations between the two countries 
comes a great responsibility. Now, 
more than ever before, it is of critical 
importance we pay careful attention to 
the progression of developments. 

DEMOCRATS SHOULD STOP HELP
ING WHITE HOUSE OBSTRUCT 
JUSTICE 
(Mr. SCARBOROUGH asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCARBOROUGH. Madam Speak
er, more and more Americans are con
cerned about the fund-raising scandal 
going on and the coverup going on over 

at the White House. In fact, a majority 
of Americans are now calling for an 
independent prosecutor. Yet all the 
Democrats give us is the " they did it, 
too. " 

But the New York Times editorial 
said on July 16, 1997, quote, the White 
House fundraising scandal cannot be 
covered up by the standard spin of the 
" they-did-it-too" or the equally shop 
worn "whoops-sorry-about-that." 

The Detroit News says there is a pat
tern here. The administration appears 
to have perfected the art of delay and 
obstruction. Democrats have been 
dragooned in to doing the downfield 
blocking and tackling in Congress for 
the sleaziest White House since U.S. 
Grant. And videotapes, documents, and 
witnesses are discovered too late to be 
examined before congressional hear
ings. That is the New York Times and 
the Detroit News. 

I ask the Democrats to show moral 
courage, step forward and stop helping 
this White House obstruct justice. 

NO PRIVATE SCHOOL VOUCHERS 
(Mr. LEWIS of Georgia asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Madam 
Speaker, last week I visited six schools 
in Atlanta: Inman Park Preschool, 
Morningside, Adamsville, Cook Ele
mentary School, Walden Middle 
School, and Grady High School. What 
parents, teachers, administrators, and 
students all told me was we should not 
allow Republicans to take money away 
from our public schools and give it to 
private and religious schools. 

Madam Speaker, the American peo
ple want strong public schools, not pri
vate school vouchers for a privileged 
few. Nine out of 10 children attend pub
lic schools. Each and every one de
serves a first-class education. That is 
why Democrats want to invest in pub
lic schools. 

What do the Republicans propose? 
Abolish the Department of Education, 
divert resources to private and reli
gious schools. And today we consider a 
sneaky plan that uses the Tax Code to 
undermine support for public schools. 

Madam Speaker, our children deserve 
better than easy schemes and quick-fix 
solutions. Stop scheming and invest in 
public education. 

THE EFFECTS OF NAFTA AND 
FAST-TRACK 

(Mr. STEARNS asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. STEARNS. Madam Speaker, since 
NAFTA has begun, Florida agriculture has lost 
in excess of $1 billion; Florida tomato farmers 
have alone lost $750 million. 

So much for level playing fields and reduced 
tariffs. According to the O'Conner & Hannan 

law firm of Washington DC, "For tomatoes, 
the losses are clearly due to the dumping of 
Mexican tomatoes in the U.S. market as deter
mined by the Commerce Department. The pri
mary cause of the injuries to Florida agri
culture is NAFTA and its ineffectual safeguard 
provisions." 

The Florida Department of Citrus has further 
informed me, that after 3 years of NAFT A, 
Florida citrus is still not even allowed into 
Mexico. How is this possibly free or fair trade? 

Congress needs to stand up to this destruc
tion of American industries such as agri
culture. 

The administration and the proponents of 
granting renewed fast-track authority have 
failed to articulate the economic imperative of 
granting such authority. 

Trade deals should be negotiated when 
possible on a case-by,case basis and given 
the stature of a formal treaty. 

AUTHORIZING USE OF ROTUNDA 
OF THE CAPITOL FOR A CERE
MONY HONORING LESLIE 
TOWNES(BOB)HOPE 
Mr. NEY. Madam Speaker, I ask 

unanimous consent that the Com
mittee on House Oversight be dis
charged from further consideration of 
the Senate concurrent resolution (S. 
Con. Res. 56) authorizing the use of the 
rotunda of the Capitol for a ceremony 
honoring Leslie Townes (Bob) Hope by 
conferring upon him the status of an 
honorary veteran of the Armed Forces 
of the United States, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

Ms. KILPATRICK. Madam Speaker, 
reserving the right to object, will the 
gentleman from Ohio please explain 
the resolution? 

Mr. NEY. Madam Speaker, will the 
gentlewoman yield? 

Ms. KILPATRICK. I yield to the gen
tleman from Ohio. 

Mr. NEY. Madam Speaker, Bob Hope, 
of course we all know, has been suc
cessful in all the areas of show busi
ness, but the Committee on Veterans' 
Affairs believes that Bob Hope 's most 
important contribution to our Amer
ican society was entertaining the Na
tion's troops. 

He actually attempted to enlist, in 
his adopted country, into the service , 
and he was told that the greatest serv
ice he could do for the country was to 
entertain troops, which he has done 
since World War II all the way through 
the Persian Gulf. 

He was also cited by the Guinness 
Book of World Records as the most 
honored entertainer in the world. But I 
think what stands out most in the 
American population's mind in this 
country is how he put himself in 
harm's way, although he went with 
other entertainers, but led the charge 
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really to boost the morale and to visit 
with our troops and let them know 
that America was always behind them. 

So, Madam Speaker, this resolution 
would authorize the use of the rotunda 
in the Capitol on October 29, 1997, for a 
ceremony to honor Bob Hope by confer
ring on him the status of an honorary 
veteran. And I would note that the sta
tus of honorary veteran will be offi
cially conferred upon him by House 
Joint Resolution 75, and that passed 
June 3, and in the Senate on September 
9, and has been forwarded to the White 
House. 

So Mr. Hope will personally be here 
on Wednesday, and this will be the use 
of the rotunda, to honor Bob Hope's 
commitment to our veterans and who 
has made our country so great. 

0 1045 
Ms. KILPATRICK. Madam Speaker, I 

appreciate the explanation from the 
gentleman from Ohio. I too think Bob 
Hope is a fine gentleman who has real
ly kept the morale up of many of our 
veterans and would concur with the 
resolution. 

Madam Speaker, I withdraw my res
ervation of objection. 

The SPEAKER pro tempore (Mrs. 
MORELLA). Is there objection to the re
quest of the gentleman from Ohio? 

There was no objection. 
The Clerk read the Senate concur

rent resolution, as follows: 
S. CON. RES. 56 

Resolved by the Senate (the House of Rep
resentatives concurring) , That the rotunda of 
the Capitol is authorized to be used on Octo
ber 29, 1997, for a ceremony to honor Leslie 
Townes (Bob) Hope for conferring upon him 
the status of an honorary veteran of the 
Armed Forces of the United States. Physical 
preparations for the conduct of the ceremony 
shall be carried out in accordance with such 
conditions as may be prescribed by the Ar
chitect of the Capitol. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 

THE JOURNAL 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, the pending 
business is the question de novo of 
agreeing to the Speaker's approval of 
the Journal of the last day's pro
ceedings. 

The question is on agreeing to the 
Speaker's approval of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. NEY. Madam Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 364, nays 52, 
not voting 17, as follows: 

Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barela 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boswell 
Boucher 
Boyd 
Brady 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Christensen 
Clayton 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeGette 
Delahunt 
De Lauro 
DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 
Doyle 

[Roll No. 521] 
YEA&-364 

Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Eshoo 
Etheridge 
Ewing 
Fattah 
Fa well 
Fazio 
Foley 
Forbes 
Ford 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gilchrest 
G1llmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Greenwood 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefner 
Herger 

· Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglis 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
J enkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorskl 
Kaptur 
Kaslch 
Kelly 
Kennedy (MA) 
Kennedy (Rf) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 

Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
Meehan 
Meek 
Mica 
Millender-

McDonald 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pappas 
Parker 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pitts 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 

Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehttnen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 

Abercrombie 
Becerra 
Borski 
Chenoweth 
Clay 
Clyburn 
DeFazio 
Dickey 
English 
Ensign 
Evans 
Everett 
Farr 
Filner 
Fox 
Gephardt 
Gibbons 
Green 

Bonior 
Bono 
Brown (CA) 
Cubin 
Dixon 
Flake 

Stslsky 
Skaggs 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smlth(OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (NO) 
Thomas 

NAY&-52 
Gutierrez 
Gutknecht 
Hefley 
Hilliard 
Hinchey 
Hulshof 
Johnson , E. B. 
Kucinich 
Lewis (GA) 
LoBiondo 
Maloney (NY) 
McDermott 
Menendez 
Miller (CA) 
Moran (KS) 
Pallone 
Pascrell 
Pickett 

Thornberry 
Thune 
Thurman 
Tlahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Wexler 
Weygand 
White 
Whitfield 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

Pombo 
Po shard 
Ramstad 
Sabo 
Salmon 
Schaffer, Bob 
Slaughter 
Stupak 
Taylor (MS) 
Thompson 
Velazquez 
Vento 
Visclosky 
Waters 
Weller 
Wicker 

NOT VOTING-17 
Foglietta 
Gonzalez 
Houghton 
Is took 
McDade 
Mcintosh 
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McNulty 
Metcalf 
Schiff 
Schumer 
Souder 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. Lundregan, one of its clerks, an
nounced that the Senate had passed 
without amendment a joint resolution 
of the House of the following title: 

H.J. Res. 97. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1998, and for other purposes. 

PROVIDING FOR CONSIDERATION 
OF H.R. 2646, EDUCATION SAV
INGS ACT FOR PUBLIC AND PRI
VATE SCHOOLS 
Mrs. MYRICK. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 274 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 
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our public school system in the United 
States. Over the years, hundreds of 
millions of Americans have been edu
cated in the public schools of this 
country, thus assuring parents that 
every child is entitled to and will re
ceive an education from kindergarten 
through the 12th grade. 

Yet, instead of seeking to improve 
and strengthen public educational op
portunities, my Republican colleagues 
want to drain precious resources from 
the Treasury and give them, through 
the back door, to upper middle-class 
parents who send their children to pri
vate schools. 

Mr. Speaker, a mere 3 months after 
the enactment of the balanced budget 
agreement and the tax bill, the Repub
lican majority wants to create another 
new tax break for upper-income mid
dle-class families. These are the fami
lies, Mr. Speaker, who are already fi
nancially able to send their children to 
private schools, and they do not really 
need the Federal Government to help 
them. 

The Republican majority has billed 
these new tax breaks as a means to 
give parents choice in where they send 
their children to school , but let us face 
the facts. This bill will not help fami
lies who cannot already afford private 
or parochial schools. This bill will not 
help those families who are struggling 
to make ends meet. Most young fami
lies and families with children have 
relatively little money left over at the 
end of the month to contribute to an 
account which would help them with 
payments for a private school. 

What this bill will do , Mr. Speaker, is 
provide benefits to higher income fami
lies, while providing little or nothing 
to families with incomes of less than 
$55,000 a year. The average tax break 
for a family making between $33,000 
and $55,000 a year under this bill is $7. 
Seventy percent of the benefits of this 
bill will go to families making between 
$93,000 and $160,000 a year, upper mid
dle-class families who send their kids 
to private school. A family making up 
to $33,000 a year will only see a tax ben
efit of $2, and that is if they make the 
maximum contribution of $2,500 to an 
IRA. 

Mr. Speaker, this new savings pro
gram will not really do much to help 
families make a choice about where 
they send their kids to school, and it 
most certainly will not do anything to 
address the pressing needs of the public 
schools in this country. While I submit 
that H.R. 2646 is not really about nor 
does it afford school choice, this rule 
gives Members the opportunity to 
make a choice. The Committee on 
Rules has given the House an oppor
tunity to choose between making a 
positive choice for the improvement of 
our public schools, or the Republican 
bill , which promises but does not give 
tax breaks to middle-income and 
lower-income families. 

The committee bill benefits families 
who can afford to pay for tuition to a 
private or parochial school, and at the 
same time make an annual $2,500 con
tribution to an educational account. 
That is something many families are 
not able to afford. The Democratic al
ternative, which will be offered by the 
Committee on Ways and Means' rank
ing member, the gentleman from New 
York [Mr. RANGEL], seeks to improve 
curriculum, to rehabilitate or repair 
school buildings, to buy equipment, or 
to train teachers by providing interest
free capital for public schools that 
enter into partnerships with the pri
vate sector. 

The Rangel substitute seeks to ex
pand the educational zone provisions 
passed in the Tax Relief Act, and is, 
unlike the committee bill , targeted to 
the public schools and their students, 
who have the greatest need. 

Mr. Speaker, no matter how often or 
how loudly the Republican majority 
cries that what they want to do is to 
help parents make choices for their 
children, the real truth is that for most 
Americans, public school is their first 
and only choice. 

Mr. Speaker, 90 percent of the kids in 
this country go to public schools, and 
we , the elected Representatives of the 
mothers and fathers of those children, 
are. duty-bound to make sure that 
whatever we do, we do not destroy the 
public education system in this coun
try. We are duty-bound, Mr. Speaker, 
to help those local school districts en
sure that every school is a first-class 
institution providing our kids with a 
safe and drug-free environment in 
which they can learn what they need to 
in order to be productive citizens of the 
21st century. We are duty-bound, Mr. 
President, to make sure that every kid 
gets a good education. 

Mr. Speaker, I support this rule , but 
only because the Rangel substitute has 
been made in order. I urge Members to 
reject the Republican bill, and to give 
kids a real choice and a real chance at 
quality education by adopting the Ran
gel substitute. 

Mr. STARK. Mr. Speaker, will the 
gentleman yield? 

Mr. FROST. I yield to the gentleman 
from California. 

Mr. STARK. Mr. Speaker, the gen
tleman, and far be it from me to even 
presume to correct the distinguished 
gentleman from Texas, but I think he 
suggested that this might cost $2 or $3 
billion. 

Mr. FROST. No, I did not use that 
figure. 

Mr. STARK. There is approximately 
a $2.5 billion cost, but the true cost, if 
the gentleman will yield, is actually 
over $5 billion. There is a gimmick in 
here , strictly for budget purposes. The 
bill is sunset at the end of 5 years. If 
the Members can name a tax loophole 
that has ever been allowed to sunset, 
then I would say he could make the 

point, but the fact is if this goes on, 
the 10-year cost approaches $5 billion, 
money that we could use to rebuild 
schools across the country and use for 
every American child, not merely the 
21/2 billion that is in here. So not only 
is it heading in the wrong direction, 
there is a subterfuge here that under
states the cost by a great deal. I thank 
the gentleman for his observations. 

Mr. FROST. Reclaiming my time, 
Mr. Speaker, I would thank the gen
tleman for making that point. I did not 
address the dollar cost to the Treasury. 
The point is a very good one. The point 
that I was trying to make is that this 
is a subsidy for upper-income sub
urbanites. This does not help anybody 
in the inner city send their kids any
place. This is a sham piece of legisla
tion, but I thank the gentleman for 
making the point that this, in addition 
to being a sham piece of legislation, 
that this does cost the Treasury poten
tially a good bit of money as we try 
and help those upper-income suburban
ites send their kids to private school. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Ohio 
[Ms. PRYCE]. 

Ms. PRYCE of Ohio. Mr. Speaker, I 
thank my colleague, the gentlewoman 
from North Carolina, for yielding me 
this time. 

Mr. Speaker, I rise in strong support 
of this rule and the underlying legisla
tion. As the gentlewoman described, 
this rule makes in order the Education 
Savings Act for Public and Private 
Schools, of which I am a proud cospon
sor. 

Mr. Speaker, there is no more impor
tant investment that we can make as a 
country than in the future of our Na
tion 's children. Stimulating and chal
lenging young minds through a quality 
education will ensure that they have 
the tools to achieve personal success, 
and to continue America's tradition of 
leadership and innovation. 

The bill this rule makes in order will 
allow every child to have an A plus ac
count in which $2,500 may be deposited 
each year for that child's education. 
The interest on these investments will 
accrue tax-free , and withdrawals can be 
spent for virtually any educational 
need, school books, computers, tutor
ing, uniforms, transportation, tuition, 
any of these things, from kindergarten 
all the way through to college. The 
beauty of these accounts is that the 
choice of how to spend the money is 
left to the parents. 

Make no mistake, this is not Govern
ment money, it is hard-earned tax
payer money coming out of the pockets 
of individuals who had the foresight 
and discipline to save it, whatever 
their income level. Nameless, faceless 
bureaucracy is taken out of the equa
tion. All the Government is giving is a 
break to hard-working families who 
want the very best for their children. 
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Some of my colleagues on the other 
side of the aisle shrink at the thought 
of even the simplest education reforms, 
claiming that public education will be 
the loser. Their solution to what ails 
our education system is increased 
spending at the Federal level, more 
Federal strings attached, more one
size-fits-all solutions. I ask my col- . 
leagues on the other side of the aisle, 
why do they insist on killing public 
education by insisting that command 
and control remain in Washington? 

Under the Education Savings Act we 
get the best of both worlds: more in
vestment in education, and greater in
volvement of parents and the others in
terested in the community. Public 
schools stand to gain as much as any 
other educational institution when 
there is more money available to go 
around. 

Mr. Speaker, I urge my colleagues to 
support increased investment in our 
Nation's future through the education 
of its children. Every Member should 
support this rule and the underlying 
legislation. Do it for the children. 

0 1130 
Mr. FROST. Mr. Speaker, I yield 2 · 

minutes to the gentleman from Mary
land [Mr. WYNN]. 

Mr. WYNN. Mr. Speaker, I am de
lighted we are having this debate today 
because America needs to talk about 
education. Unfortunately, the Repub
lican proposal is not the right direc
tion. Now, I will admit, tax break sav
ings accounts are not without their ap
peal. But the fact of the matter is this 
bill is being oversold. If Americans are 
in the so-called middle class and they 
make $55,000, they only save $7. Even if 
they made up to $93,000 as a family, 
they would only save $32 a year. So do 
not let them suggest that Americans 
are going to get great tax savings out 
of these educational savings accounts. 

They come up here and talk about 
computers and books and school sup
plies and savings accounts for private 
schools. We can have that now. The 
only thing they try to do is create 
some sort of tax incentive, and as I in
dicated the tax savings are really quite 
meager. 

On the other hand, the Democrats 
are introducing a sound approach em
bodied in the Rangel substitute. What 
we are saying is let us take this money 
and repair our schools. As I recall, the 
gentlewoman from North Carolina 
[Mrs. MYRICK] suggested that we need
ed education reforms, we need to fix 
our schools. Mr. Speaker, we do need to 
fix our schools. We need to repair leak
ing roofs. We need to provide techno
logical advancements and computers 
for our schools. We need to build new 
schools to accommodate overcrowding. 
The Republican approach does not do 
that. 

The fact of the matter is that in 
America we have a tradition of public 

education. Even with private school ex
pansion, 9 out of 10 Americans will go 
to public schools. We need to have the 
money available to improve those pub
lic schools. That is what we want to do 
today. 

The Rangel substitute will allow us 
to look at some of our schools in our 
depressed communities and say we 
need to repair these schools. We need 
to improve the ventilation. We need to 
provide technological improvements to 
these schools. We need to make these 
schools schools that Americans can be 
proud of. 

Today in this debate we basically 
have a choice. We can give someone $7 
a year and a tax break, or we can sig
nificantly improve America's schools 
in a real, significant way in terms of 
improving our educational infrastruc
ture. 

Mr. Speaker, I think this bill is being 
oversold. I think the tax savings are 
very meager. The option that the 
Democrats provide is a much superior 
policy. I urge support for the Rangel 
substitute. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
[Mr. WELDON]. 

Mr. WELDON of Florida. Mr. Speak
er, it is a pleasure for me to rise in sup
port of this rule and the bill. 

Mr. Speaker, Republicans want to 
improve education for America's kids 
and they want to improve education 
for the largest number of kids. There 
has been a lot of talk, and I am sure 
there is going to be a continued 
amount of talk, about how this bill is 
going to destroy public education. The 
question I would pose to the opponents 
of this bill is: Is public education so 
bad that so many people are going to 
leave in droves, that public education 
is going to be destroyed by this legisla-
tion? · 

Mr. Speaker, we have a child care tax 
credit and we do not make parents of 
those little kids who use the child care 
tax credit go to a public day care cen
ter. In the GI bill, we do not make vet
erans go to public colleges. They can 
go to a private college or a public col
lege. As I understand it prior to the GI 
bill, prior to its enactment in 1942, 50 
percent of people went to private col
leges and 50 percent went to public in
stitutions, and under the GI bill now, 
today, 70 percent go to public colleges 
and 30 percent go to private institu
tions. So to say that this is going to 
destroy public education to me is a 
very, very fallacious argument. 

In my opinion, this legislation will 
help public education, and will help 
public education immensely, because 
when public educators know that there 
is really a marketplace out there and 
that parents might actually choose 
other institutions, it is going to force 
them to be more competitive and more 
innovative, and I think the quality of 
public education in America is going to 

improve under the A-plus Act, as more 
parents have the ability to choose in a 
marketplace of education where they 
send their kids, whether it be public or 
whether they choose to take their 
money and put it into private edu
cation, and after all it is their money. 
Right? They earned the money. It is 
the money that they earned on the job 
that we are letting them keep a little 
more of. It is not like it is our money 
and we are somehow in control of it. 
We are letting them keep a little bit 
more of their money by not taxing it, 
so they can apply it to their child's 
education. What is wrong with that? 

Mr. Speaker, I will tell Members 
what the .result of this bill will be. 
More middle-class families and the 
working class families will be able to 
afford what the rich people in America 
already can do, which is to send their 
kids to private schools and, in so doing, 
it is going to help their kids and, in so 
doing, it is going to improve public 
education all across America. So to say 
this is going to destroy public edu
cation, that argument has no merit in 
my opinion. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
[Mr. BENTSEN]. 

Mr. BENTSEN. Mr. Speaker, I do not 
usually speak on a lot of bills and I do 
not think anybody in this House nec
essarily is against education. I think 
all of us are in favor of all the kids of 
this country having the best education 
that is available to them. But I have a 
particular problem with this bill. 

Mr. Speaker, I think this bill in 
many ways is worse and different than 
the voucher argument, and we can have 
the voucher argument and I am sure we 
will have many more. But this does not 
involve a direct subsidy or whether we 
are for it or against it. It is an indirect 
subsidy. 

Mr. Speaker, I do not necessarily 
think this bill is going to help the poor 
or the middle class move out of the 
public schools, that the public schools 
are bad, or make public schools com
pete. The way this bill is structured, 
the people who are going to really ben
efit are the people in the upper income 
levels because it is a deduction. It is 
the people who have the disposable in
come. The people who are making up to 
$160,000 a year are going to benefit. 

Every Member in this body and the 
other body who is a joint filer, who has 
kids who are under 18, benefit under 
this bill because of the salary level of 
$133,000. But somebody who is making 
$50,000 a year or $4,000 or $20,000 a year 
is not going to receive the same ben
efit. So I think we need to look at what 
this really is. This is a tax break that 
is being given to the upper income. 

Maybe we are for that and maybe we 
are not. But let us talk about what it 
really is, and let us not talk about this 
that some way this is going to improve 
the education system because the way 
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it is structured we know just does not 
get down the income stream. If Mem
bers want to do that, then maybe they 
ought to go back and bring about that 
bill and let us debate that on the floor. 
But here all we are doing is giving a 
tax break, a tax cut, to the upper end. 

Maybe we want to do that, maybe we 
do not. But I do not think that is what 
the American public is looking for. I 
think that they want to see the edu
cation system improved. They want to 
do like all of us who are parents, and 
my wife and I are parents of two 
daughters, we want to do whatever we 
can that is best for our children. But 
let us not do it by giving a tax break to 
the weal thy in this country. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
[Mr. PAUL]. 

Mr. PAUL. Mr. Speaker, I was the 
original cosponsor of 2373, the Edu
cation Savings Act. That bill has 
changed. It is now 2646. I can support 
with reluctance this rule coming to the 
floor, but because of the changes that 
have occurred, I can no longer support 
this bill. There is nobody in this House 
that is a stronger supporter of credits 
and benefits and return of funds to par
ents to raise their children and give 
them a choice. 

There will be Members on this floor 
today who will oppose this bill because 
they cannot stand the idea of returning 
funds to parents and giving them a 
choice, but I am opposing it because 
this is a net tax increase. This is cost
ing, and for that reason I can no longer 
support this bill. 

Mr. Speaker, I think the best way to 
give individuals and families a true 
choice is to give them tax credit. Un
fortunately, this is a small step in the 
right direction, which I could have sup
ported if we would not have had to 
raise taxes. We are closing a so-called 
loophole, a benefit provided to the 
businessmen and the individuals who 
benefit from the way their vacation 
time is deducted. The courts ruled in 
favor of the taxpayer and here we are 
undermining it. 

According to the Joint Committee on 
Taxation, our own committee here in 
the Congress has estimated that what 
we do here today will raise taxes $1.8 
billion over the next 2 years. With the 
most optimistic projections on how 
many people will use these savings ac
counts, they are claiming there will 
only be a return of $600 million. So in 
the next 2 years, if this goes through, 
we will raise taxes three times as much 
as we are so-called returning. 

This is a net tax increase. It is not 
the way to go. We should do one thing 
to provide for these tax credits, one 
and only, and that is cut spending. Do 
my colleagues realize that if we would 
cut the National Endowment for the 
Arts by less than 3 percent we would 
have enough funds for this? That is all 
that we would need to do. But instead 

we go and we reverse the procedure of 
the courts which finally ruled in favor 
of the taxpayers, and now we are going 
to force them to reassess and revamp 
and make sure that those individuals 
on how they are handling their vaca
tion time that more taxes will be paid. 

Mr. Speaker, it is estimated the most 
optimistic estimates on this bill in 
order to project what might happen is 
that 12 million people would use these 
accounts, the maximum amount of 
$2,500 for 5 years. It means $120 billion 
would be stashed away. That is very 
unlikely, but I do predict that the 
taxes will go up, unfortunately. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali
fornia [Mr. STARK]. 

Mr. STARK. Mr. Speaker, I would 
love to give the preceding speaker, the 
gentleman from Texas, more time be
cause he is quite right. What he points 
out, as one of the earlier speakers 
talked about leadership and innova
tion, what we do not need is more Re
publican leadership and innovation on 
how to screw the average American 
and give the benefits to the few Repub
lican rich, and that is what this bill 
does. 

Mr. Speaker, it is poorly done. The 
bill is poorly drawn. It is sloppy legis
lation. For example, do my colleagues 
think these rich Republicans who qual
ify for this bill can take the tax q uali
fied education savings and use it to 
purchase a car for their child? So we 
have here a tax break to let little 
kiddies buy cars. I suppose that is good 
if one is a Mercedes or a Ferrari dealer, 
but it is not going to help the average 
American who is going to have about 
$32 a year in savings, and how is that 
going to help them decide whether to 
pay $3,000, $5,000, $9,000 in tuition? 

I do not think the $32 makes a 
bupkis' worth of difference to the aver
age American, and I do not think they 
are going to use this money one way or 
the other. But the Treasury will lose it 
to the richest 5 or 6 percent of the 
Americans who will get all of the sav
ings. It is a tax gimmick for the rich, 
just like the bills we have been passing 
out of the Committee on Ways and 
Means. We have been taking money 
from the average American taxpayer 
and shoveling it out the door to the 
rich Republicans as payoff, I presume, 
for whatever they think they can do. 
But it is not helping the average Amer
ican. 

Mr. Speaker, this will allow a family 
to pay one child to tutor another child, 
and there is no effective income limit 
on this. This will allow very rich Amer
icans who exceed the income limit to 
make gifts to their children, who can 
then invest in these two gimmicks, and 
it is an absolute dream for the tax at
torney and the accountant to create 
loopholes for the rich who have a lot of 
assets, arguably enough assets to al
ready send their children to private 
school. · 

So, Mr. Speaker, I do not think it is 
going to hurt public education at all. I 
do not think it is going to help private 
education at all. It is going to deal 
with a small group of people in the 
$90,000 to $160,000 category and create 
bountiful tax loopholes for them, to 
the extent that the American taxpayer 
will lose in the aggregate over $5 bil
lion. 

So, it is a few hundred dollars here 
and a few thousand dollars there, Mr. 
Speaker. But the average American 
who, at the most, at the absolute most, 
could get 30 bucks a year out of this, 
that is all they will get. That will 
make no difference in the child's edu
cation. In no way will it help their 
child get a better education. It just 
helps the rich get richer on the backs 
of the American worker. 

0 1145 
Mrs. MYRICK. Mr. Speaker, I yield 1 

minute to the gentleman from Texas 
[Mr. ARCHER], distinguished chairman 
of the Committee on Ways and Means. 

Mr. ARCHER. Mr. Speaker, only for 
the purpose of setting the record 
straight on comments made by my col
league, the gentleman from Texas [Mr. 
PAUL] for whom I have the greatest 
personal respect for his integrity, his 
genuineness and his sincerity. It just 
happens, however, that he is wrong in 
what he just said to the House. 

There is no tax increase in this bill. 
There is the closing of a corporate 
loophole, which I would think would 
appeal to my friend from California, to 
prevent the unintended use of the code 
in such a way that the Congress never 
believed it would be used. We are clos
ing that loophole and we are gaining 
revenue from that. 

That is the appropriate thing to do. 
We will continue to do that under my 
stewardship of the Committee on Ways 
and Means wherever we find it in the 
code. It is not a tax increase. It is are
moval of an unintended abuse of what 
Congress intended when they passed a 
provision in the code. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey [Mr. PALLONE]. 

Mr. PALLONE. Mr. Speaker, I am 
just amazed at the effort by my Repub
lican colleagues, the Republican lead
ership, the Speaker, to continue this 
effort to chip away at public education, 
not prioritize public education, and put 
all the emphasis on private education 
and private schools. 

This is just another example of it. 
These private education savings ac
counts proposals are not going to do 
anything to improve the public 
schools. There is no way you will con
vince me of that. It is just another tax 
break for wealthy Americans to help 
them pay for private schools. · 

I think that the point really here is 
that whatever amount of money, what
ever pot of money is being generated 





October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22813 
I am trying to respond to as many of 

the varied things that the gentleman 
said. The gentleman from California 
was concerned about infrastructure. 
We have a substitute offered by the 
gentleman from New York [Mr. RAN
GEL] that would provide money for in
frastructure. It is exactly what we 
ought to be doing. We ought to be pro
viding money to rebuild our schools, to 
put new roofs on our public schools, to 
rebuild them. The Rangel legislation, 
which would be a substitute to this ill
conceived bill, would do exactly that. 

The other side has quite a bit of time 
left. I would at this time reserve the 
balance of my time. In a moment, I 
will yield to the gentleman from Texas 
when it is back to us, but I am sure the 
other side could yield time to the Re
publican Members from California who 
seek time because they have about the 
same amount of time left that we do. 

Mrs. MYRICK. Mr. Speaker, I yield 30 
seconds to the gentleman from Cali
fornia (Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, the 
gentleman stated that the only person 
in this House, what he did not state is 
in the White House, in the Times and 
in the Post today it goes through 
where the White House campaign man
ager pleaded guilty, two of them, to 
laundering money from the unions to 
the DNC and that is in both papers 
today. They have already pled guilty. 
There is no doubt about the unions' at
tempt through the Carey Organization 
to launder money through the DNC 
into the Democrats' campaign coffers. 
Fact. 

Mr. FROST. Mr. Speaker, I yield my
self 30 seconds. 

To respond to the gentleman, he in
voked the House campaign committee. 
He mentioned the Democratic Congres
sional Campaign Committee. He in
voked Members of the House. That is 
why I made the point that the only 
Member of the House of Representa
tives who has been convicted of vio
lating the campaign laws during this 
session is a Republican Member who 
took more than $200,000 in illegal cor
porate contributions. 

Mr. Speaker, I yield 2 minutes and 30 
seconds to the gentleman from Texas 
[Mr. BENTSEN]. 

Mr. BENTSEN. Mr. Speaker, I have 
spoken on this before, but after hearing 
the gentleman from California, I want
ed to address something. I think he was 
all over the ballpark. He made a com
ment about 20 Members of Congress 
who reside in Washington, DC and do 
not send their children to public 
schools. My children have been both in 
public schools and private schools. But 
the fact is, this bill, as I mentioned 
earlier, would entitle many Members of 
Congress, except those who have other 
income that exceeds the $160,000 limit, 
this is giving a tax break not only to 
people who make $160,000 a year, but to 
Members of Congress, including the 

ones that live in the District of Colum
bia. I have not talked to any Members 
of Congress who are asking for a tax 
break, but that is what this bill does. 

The gentleman also says that this is 
designed to get the money to the 
teachers. It is not going to do that. 
This is designed to give a tax break to 
people who have disposable income 
that they can set aside along with the 
income they set aside for other savings 
to help pay the cost of sending their 
kids to private school. Let us just be 
honest about what we are doing here. It 
is fine, if Members are for it, fine, but 
let us be honest about it. Let us not 
paint this beautiful picture about what 
it really is not. Let us be honest about 
what we are doing here. 

D 1200 

So I think we need to clarify these 
points and understand that this is a tax 
break that we are giving. 

If we really want to help, if we really 
want to help, the other plan was to pro
vide a $2,500 stipend, I believe, to some 
kids in Washington, DC, to go to pri
vate school. And if the gentleman says, 
well, the cost is $10,200 on the average, 
well, why not provide them the $10;200, 
if that is the goal? Bring that legisla
tion. 

And maybe we should get a little 
more honest in how we debate legisla
tion here. Let us figure out how we are 
going to pay for it. I know California's 
Governor and the other gentleman had 
a concern about the voucher system in 
California. But the fact is that these 
are just tidbits that are being handed 
out. 

The gentleman makes a very valid 
point, the assembly line worker in his 
district or my district does not get the 
same benefit because it is a deduction, 
and they do not have the same amount 
of disposable income as a Member of 
Congress or someone who earns up to 
$60,000 a year. Let us be honest 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. BENTSEN. I yield to the gen
tleman from California. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman for yielding, and just want 
to point out to him that folks are in
vesting after-tax dollars in these edu
cation savings accounts. That is after 
paying State income taxes, Federal in
come taxes, real property taxes and 
personal property taxes; all after-tax 
dollars. So we should keep that in per
spective. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. WALSH]. 

Mr. WALSH. Mr. Speaker, I came 
here to talk about improving education 
in America and I find myself caught up 
in a debate on class warfare. It is un
fortunate. 

Just to reflect back, we had a mayor 
in the city of Syracuse, a Democrat, 
who always reminded us that the 

Democrats were the party of the poor 
and the Republicans were the party of 
the rich. He went to jail for 14 years for 
operating a kickback scheme. But the 
fact is there were always Volvos and 
Cadillacs and Rolls Royces in front of 
city hall, operated by the mayor and 
his friends, the Democrats, the party of 
the poor, while the Republican council
men were out driving Chevys and 
Plymouths. So it is bunk. Let us put it 
to rest. There are people of good will in 
both parties. 

The debate here is about the future 
of education in this country. This de
bate is about whether or not to im
prove education by creating competi
tion. It is about empowering parents to 
make the best choice with their hard
earned dollars to spend on their kids' 
education. What do we want for our 
kids? We want them to have a life bet
ter than ours. Let us give them every 
opportunity. 

The liberal Democrats, and by the 
way they are not all liberals anymore, 
thank God, their way has been to tax 
people to death and then give the 
money back. This is exactly what the 
substitute that they are offering says: 
Tax people to death, then give them 
money back with strings attached and 
basically tell them how to use that 
money. 

Our way is to let parents make that 
decision on how and where their kids 
will be educated, private or public 
schools. Let us not forget that those 
parents are paying public property 
taxes to support public schools any
way. 

Let us give poor and middle-class 
families the same opportunity to send 
their kids to the school of their choice 
just as our wealthy President, Presi
dent Clinton, has the option to send his 
child to a private school. 

This is not about rich versus poor; 
this is about the future of education in 
this country. And let us make parents, 
rich, poor or middle class, let us give 
them all the same choice that just the 
rich people have now. 

Mr. FROST. Mr. Speaker, I yield my
self 2 minutes. 

The gentleman makes a fine state
ment, the problem is he ignores the 
facts. The facts are that poor and mid
dle-class families get almost nothing 
under this plan. It only goes to upper 
middle-class families. A family earning 
up to $17,000 a year gets $1 in tax sav
ings under this bill; a family earning 
between $17,000 and $33,000 a year gets 
$2 in tax savings; a family earning be
tween $33,000 and $55,000 a year gets $7 
a year in tax savings under this. 

This does not help poor and middle
class families send their kids anyplace. 
This benefits upper middle-class subur
ban constituents. We ought to be hon
est about this. We ought to be clear 
about who benefits under this bill and 
who does not benefit, that is the only 
point I am making. 
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Mr. WALSH. Mr. Speaker, will the 

gentleman yield? 
Mr. FROST. I yield to the gentleman 

from New York. 
Mr. WALSH. Mr. Speaker, the gen

tleman is consistent in his argument 
against school choice, but inconsistent 
in his argument on who should benefit. 

Is the gentleman opposed to the idea 
of providing scholarships for poor fami
lies in Washington, DC? 

Mr. FROST. Mr. Speaker, reclaiming 
my time, I am opposed to using tax 
money to send kids to private schools 
in Washington, DC; that is correct. 

I am only asking that when Members 
on the other side argue in favor of this 
bill they should not pretend that this 
bill helps lower income and middle
class families because it does not. I am 
only asking they be honest in their 
statements. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. FROST. I yield to the gentleman 
from California. 

Mr. RIGGS. Mr. Speaker, I just want 
to go back to the point I made earlier; 
that, again, the folks investing in these 
accounts, and the gentleman should 
correct me if I am wrong now in his in
terpretation of the bill, have already 
paid Federal and State income taxes, 
they have paid real property taxes, 
they have paid personal property taxes, 
and a good portion of those taxes will 
go to support public schools. All public 
schools for all children. And that the 
money that they are investing in these 
education savings accounts are after
tax dollars; is that a correct state
ment? 

Mr. FROST. Mr. Speaker, reclaiming 
my time, I would be happy to respond 
to the gentleman. Clearly that is the 
case. They are just not getting any
thing out of this, unless they happen to 
be wealthy. 

This does not help lower income and 
middle-class families. The gentleman is 
correct, it is after-tax dollars. It just 
does not happen to help most of the 
families in the country. 

Mrs. MYRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali
fornia [Mr. RIGGS]. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentlewoman for yielding me this time. 

As the chairman of the Sub
committee on Early Childhood, Youth 
and Families, otherwise known as the 
K-12 Education Subcommittee, I rise in 
strong support of the rule and in strong . 
support of this legislation allowing 
parents and families and, for that mat
ter, concerned third parties to create 
and invest in education savings ac
counts. 

Now, I want to point out that this is 
one of several Republican-sponsored 
education initiatives that will give 
parents more freedom and more con
trol. And I understand, if we · can ad
vance the argument for just a moment 
beyond class warfare and the politics of 

envy, I think I understand why that is 
so threatening to the other side and 
why they so strongly oppose this legis
lation. 

They seem to be motivated by fear. 
They are reactionary. They are con- · 
cerned and threatened by the growing 
effort to infuse more competition and 
parental choice into our school system 
in response to the demands on the part 
of education consumers, parents, and 
guardians. 

They oppose parental choice because 
they are carrying water, let us be clear 
about this, for the National Teachers 
Unions, the core constituency of the 
National Democratic Party. They op
pose parental choice because this 
threatens the education establish
ment's monopoly of financial control 
over our schools. 

So it makes no difference whether we 
are talking about the legislation we did 
a couple of weeks ago providing oppor
tunity scholarships to 2,000 District of 
Columbia children, those children, by 
the way, gentlemen, are children in 
poor families, the poorest of the poor, 
children who are trapped in failing or 
unsafe schools, as we have already 
heard. 

Next week we will have a bill out on 
this floor that I cosponsored with a 
Democrat Member of this House, the 
gentleman from Indiana, [Mr. TIM RoE
MER], very bipartisan effort, to expand 
public school choice through the cre
ation of more charter schools, again 
giving parents more choice in the pub
lic school system. 

It will be very interesting to see how 
the distinguished Members who have 
spoken against the education savings · 
account, how they will vote on this 
matter, because in committee 10 Demo
crat's supported the legislation but 8 
voted against it. 

We will also try to bring legislation 
here to the floor called HOPE scholar
ships that will expand on the proven 
success of giving parents in ·the cities 
of Milwaukee and Cleveland, expand 
that proven success nationwide, so that 
those very low-income parents, those 
same families that my colleagues pro
fess so much concern for will have the 
opportunity, through taxpayer-funded 
scholarships, or tuition grants, to send 
their children to another school. 

Why are we doing this? Because we 
fundamentally believe that every sin
gle parent should be able to select the 
best, most appropriate education for 
their child. And with these education 
savings accounts, I point out again, 
they .are investing after-tax dollars. 
After they have paid all of their Fed
eral, all of their State taxes, a good 
portion of which goes to support public 
education, all schools, all children. 

And to the gentleman from Texas 
[Mr. FROST], I do not think he can deny 
that particular argument. So more 
freedom and more control because, 
after all , for parents, it is their money, 
it is their children, it is their future. 

Mr. FROST. Mr. Speaker, I ask the 
time remaining on each side so that we 
know where we are. 

The SPEAKER pro tempore (Mr. 
SUNUNU). The gentleman from Texas 
[Mr. FROST] has 61/2 minutes remaining; 
the gentlewoman from North Carolina 
[Mrs. MYRICK] has 41/ 4 minutes remain
ing. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from California [Mr. STARK], a 
member of the Committee on Ways and 
Means. 

Mr. STARK. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, we have heard words 
here this morning· about labor unions 
and bureaucracy and liberals, and I am 
willing to stipulate to my colleagues 
on the other side of the aisle that I am 
a liberal. More than half of the families 
in my district have a labor union mem
ber in their household. They work with 
their hands; they work on their feet, 
something that many of my colleagues 
on the other side of the aisle have had 
very little contact with in their life-

. time. They work hard and they make 
very little money. They are in the vast 
majority in this country, and they are 
not getting any benefit from this bill. 

Let us leave education aside. Many of 
them, a majority of them, they send 
their children to parochial schools, 
wish they had the money to send them 
to private schools if they could find 
scholarships. But the fact is that less 
than 6 percent of the wealthiest Ameri
cans will get anything out of this. So it 
is those labor union people, those hard
working public schoolteachers, who the 
Republicans would turn their backs on 
and cut their salaries and deny them 
increased funding, that I am proud to 
support. 

I am proud to support the working 
Americans in this country who are get
ting nothing out of this except to have 
their hard-earned ·dollars drained so 
that the very rich Republicans, and if 
that is class warfare, let it be. Because 
it is when the class wakes up who is 
paying the freight for these huge de
ductions for the millionaire , billionaire 
Republicans who are getting the bene
fits that they are going to understand 
that the people in charge of this House 
are stealing the money from the hard
working Americans and frittering it 
away to the idle rich. 

So if my colleagues are rich enough 
to have inherited money, if they are 
rich enough to have never had a real 
job in their life, if they know nothing, 
I hear all these guys talking about the 
market and free enterprise. Most of 
them have been at the public trough all 
their lives and never had a job in public 
industry. 

So I say I am proud to be a liberal, 
proud to represent the working men 
and women of this country who will get 
no benefit from this bill. 
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Mrs. MYRICK. Mr. Speaker, I yield 

2112 minutes to the gentleman from 
Florida [Mr. FOLEY]. 

Mr. FOLEY. Mr. Speaker, I thank the 
gentlewoman for yielding me this time. 

As a Member of this Congress who 
worked hard all my life in the res
taurant business and the travel agency 
business and the real estate business, I 
am proud of the taxes I paid and the 
common sense that I bring to this 
Chamber. 

My father just retired, after 20-some 
years, as a principal in a public school. 
So I care deeply about public edu
cation. I grew up in it and around it 
and graduated from it. But the notion 
somehow that the assembly worker is 
not going to be able to make a prudent. 
investment decision with his IRA and 
earn more than $7 tax-free interest in a 
given year is ludicrous. That assembly 
line worker could invest appropriately 
in a mutual fund and have higher earn
ings enabling himself to educate his 
children. 

Now, we hear all the time about 
these taxpayers, these wealthy individ
uals who , yes, are paying higher prop
erty taxes in their communities, who 
are paying higher real estate and pub
lic school educational costs, who are 
paying higher payroll taxes, who are 
paying higher IRS taxes and who are 
not going to have any of those funds 
removed from public education due to 
this bill. But, in fact , they are going to 
be having an opportunity to help edu
cate their children of all economic 
structures. 

Let us talk about some of the bene
fits of the bill that may happen if 
somehow some parent decides that 
they may choose a public, a private or 
a parochial school. If they choose one 
of the two, private or parochial, lower 
construction costs for public education 
because of fewer students. Fewer teach
ers, because fewer students will be in 
that classroom. Fewer books to pay 
for. Fewer security guards. So lower 
cost to the public taxpayers due to this 
innovative proposal. 

But let me also suggest that there is 
a bit of irony today on the floor, be
cause the gentlemen from Texas, who 
rise repeatedly to object to this bill, 
voted for a very similar provision in a 
recent tax bill passed by this very Con
gress that allowed for an IRA for edu
cational costs for higher education. 
Both gentlemen from Texas voted for 
that provision. 

And this is not any different. But it 
is giving parents a chance to save 
money, and that is something we 
should be proud of in America, that we 
are encouraging savings. We read in 
every magazine that there are fewer 
and fewer savers in America saving 
their funds for the future. 
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Finally, we are earmarking a chance 

for people to save those dollars for the 

very best intention, and that is the 
education of our children, to give them 
a future in which to earn a living and 

· hopefully after hard work like myself, 
be able to be a Member of this Congress 
and contribute constructively to the 
debate regarding these types of pro
grams. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. BENTSEN]. 

Mr. BENTSEN. Mr. Speaker, I thank 
the gentleman for yielding. I do not 
want to get into the debates of saving 
patterns and the economic data on 
that, but let us talk about a couple of 
things. Let me say, personal property 
taxes, which we do not have in Texas, 
State and local taxes really are not of 
our concern at the Federal . level. We 
should leave up to the State and local 
governments to decide how they want 
to fund public education. I think we all 
agree with that. But let me put again 
back in perspective my concern about 
this. I will talk about my public sector 
experience , not when I was in the pri
vate sector as a banker. When I was a 
staffer on the Hill and I made $25,000 a 
year, I would not have as much dispos
able income like the staffers on the 
Hill to do that to set aside. But now as 
a Member of Congress making $133,000 
a year, under this bill I would have 
more disposable income, therefore, I 
have more income to invest, whether it 
is a prudent investment or not. But 
just the fact of having more principal 
to invest, I should get a greater return 
and have more income. That is the big
gest point about this. It is a question 
of who has the greatest amount of dis
posable income. You have got it back
wards in this bill. If you really want to 
go in and say we are trying to help the 
middle class and lower middle class 
rather than helping the Congressmen 
who make $133,000 a year but trying to 
help the staffers, do a credit, reverse it , 
but it does not work the way you are 
doing it. 

Mrs. MYRICK. Mr. Speaker, I yield 30 
seconds to the gentleman from Cali
fornia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, we 
hear in this body over and over that 
the liberals represent the working per
son. They represent the union, which 
only accounts for 6 percent of the work 
force in this country. Ninety-four per
cent of the jobs in this country are 
nonunion. So if you support the work
ing men and women, get rid of Davis
Bacon, get rid of the inhibitors that 
kill jobs in this country. I do not think 
we ought to tax savings. I do not think 
we ought to tax works but consump
tion. That is a different bill . But we 
should not tax savings, savings of any 
American regardless of their income 
level when it goes for education of the 
children. 

Mr. FROST. Mr. Speaker, I yield my
self such time as I may consume. This 
piece of legislation is a sham piece of 

legislation. This does not help lower in
come people in the inner cities. This 
does not help middle-class people no 
matter where they live, whether they 
live in the cities, the suburbs or in 
rural areas. This only helps one class of 
individuals, upper income constituents 
who live in the suburbs and who send 
their kids to private schools. This 
helps people who earn between $93,000 
and $160,000 a year. We can debate 
whether there ought to be any type of 
help for people who send their children 
to private schools. That is a separate 
issue. This is a narrowly targeted piece 
of legislation that does not help any 
hard-working individual in the middle 
class send their children to private 
school if they choose to send their chil
dren to private school. It should be ac
curately advertised and accurately pre
sented. We should not be telling the 
public that we are doing something for 
them that we are not doing for them. 
We are helping one very narrow cat
egory of person who chooses to send 
their children to private school. This is 
a bad piece of legislation. I support the 
rule because it does make in order a 
substitute to be offered by the gen
tleman from New York [Mr. RANGEL] 
which will permit us to get on with re
pairing the infrastructure of the public 
schools in this country. I urge adoption 
of the rule, I urge adoption of the Ran
gel substitute , and if the Rangel sub
stitute is not adopted, I urge defeat of 
this bill on final passage. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

SUNUNU). The question is on the resolu
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice , and there were- yeas 287, nays 
135, not voting 11, as follows: 

[Roll No. 522] 
YEAS-287 

Aderholt Bateman Boyd 
Archer Bentsen Brady 
Armey Bereuter Bryant 
Bachus Berman Bunning 
Baesler Bllbray Burr 
Baker B1llrakis Burton 
Baldacci Bishop Buyer 
Ballenger Blumenauer Callahan 
Barr Blunt Calvert 
Barrett (NE) Boehler t Camp 
Bartlett Boehner Campbell 
Barton Bonma Canady 
Bass Bono Cannon 
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Capps 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clayton 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Davis (FL) 
Davis (lL) 
Davis (VA) 
Deal 
DeLay 
Dellums 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Everett 
Ewing 
Farr 
Fa well 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hinojosa 
Hobson 
Hoekstl'a 

Abercrombie 
Ackerman 
Allen 
Andrews 
Barcia 
Barrett (WI) 
Becerra 
Berry 
Blagojevich 
Bonior 

Hooley 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kennedy (MA) 
Kennelly 
Kildee 
Kim 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Livingston 
LoBiondo 
Lucas 
Manton 
Manzullo 
McCarthy (MOJ 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 

NAYS- 135 

Borski 
Boswell 
Boucher 
Brown (FL) 
Brown (OH) 
Cardin 
Clay 
Clyburn 
Conyers 
Costello 

Pitts 
Pombo 
Pomel'oy 
Porter 
Portman 
Pl'ice (NC) 
Pryce (OHJ 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanchez 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Sen sen brenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (0Rl 
Smith (TXl 
Smith, Linda 
Snowbarger 
Snydet· 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stump 
Sununu 
Talent 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

Coyne 
Cummings 
DeFazio 
DeGette 
Delahunt 
DeLaul'o 
Deutsch 
Dicks 
Dixon 
Doggett 
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Dooley 
Doyle 
Edwat•ds 
Etheridge 
Evans 
Fattah 
Fazio 
Filner 
Foglietta 
Fl'ank (MA) 
Furse 
Gejdenson 
Gephardt 
Green 
Gutierrez 
Hastings (FL) 
Hefnel' 
Hilliat·d 
Hinchey 
Holden 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TXJ 
Jefferson 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kennedy (Rl) 
Kilpatrick 
Kind (WI) 
Kucinich 
Lantos 
Lewis (GA) 
Lipinski 

Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McDermott 
McGovern 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Nadler 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Payne 
Pelosi 
Peterson (MN) 
Pickett 
Po shard 
Rivers 
Rodriguez 
Roemer 
Rothman 

Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Scott 
Serrano 
Sherman 
Slaughter 
Smith, Adam 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Taylor (MS) 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Yates 

NOT VOTING-11 

Bliley 
Brown <CAl 
Cubin 
Dingell 

Flake 
Gonzalez 
Harman 
Houghton 
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Linder 
Mcintosh 
Schiff 

Ms. McKINNEY and Mr. STUPAK 
changed their vote from "yea" to 
''nay.'' 

Messrs. RANGEL, RAHALL and 
MciNTYRE changed their vote from 
"nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

CONSIDERING MEMBER AS FIRST 
SPONSOR OF H.R. 616 

Mrs. KELLY. Mr. Speaker, I ask 
unanimous consent that I may here
after be considered as the first sponsor 
of H.R. 616, a bill originally introduced 
by Representative Molinari of New 
York, for the purposes of adding co
sponsors and requesting reprints pursu
ant to clause 4 of rule XXII. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from New York? 

There was no objection. 

EDUCATION SAVINGS ACT FOR 
PUBLIC AND PRIVATE SCHOOLS 
Mr. ARCHER. Mr. Speaker, pursuant 

to House Resolution 274, I call up the 
bill (H.R. 2646) to amend the Internal 
Revenue Code of 1986 to allow tax-free 
expenditures from education individual 
retirement accounts for elementary 
and secondary school expenses, to in
crease the maximum annual amount of 
contributions to such accounts, and for 
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other purposes, and ask for its imme
diate consideration. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

SUNUNU). The bill is considered read for 
amendment. 

The text of H.R. 2646 is as follows: 
H.R. 2646 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Education 
Savings Act for Public and Private Schools". 
SEC. 2. MODIFICATIONS TO EDUCATION INDI

VIDUAL RETIREMENT ACCOUNTS. 
(a) TAX-FREE EXPENDITURES FOR ELEMEN

TARY AND SECONDARY SCHOOL EXPENSES.-
. (1) IN GENERAL.-Section 530(b)(2) of the In
ternal Revenue Code of 1986 is amended to 
read as follows: 

"(2) QUALIFIED EDUCATION EXPENSES.-
"(A) IN GENERAL.-The term 'qualified edu

cation expenses' means-
"(i) qualified higher education expenses (as 

defined in section 529(e)(3)), and 
"(ii) qualified elementary and secondary 

education expenses (as defined in paragraph 
(4)). 

Such expenses shall be reduced as provided 
in section 25A(g)(2). 

"(B) QUALIFIED STATE TUITION PROGRAMS.
Such term shall include amounts paid or in
curred to purchase tuition credits or certifi
cates, or to make contributions to an ac
count, under a qualified State tuition pro
gram (as defined in section 529(b)) for the 
benefit of the beneficiary of the account." 

(2) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-Section 530(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

"(4) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-

"(A) IN GENERAL.-The term 'qualified ele
mentary and secondary education expenses' 
means tuition, fees, tutoring, special needs 
services, books, supplies, equipment, trans
portation, and supplementary expenses re
quired for the enrollment or attendance of 
the designated beneficiary of the trust at a 
public, private, or relig·ious school. 

"(B) SPECIAL RULE FOR HOMESCHOOLING.
Such term shall include expenses described 
in subparagraph (A) required for education 
provided for homeschooling if the require
ments of any applicable State or local law 
are met with respect to such education. 

"(C) ScHOOL.-The term 'school' means any 
school which provides elementary education 
or secondary education (through grade 12), as 
determined under State law." 

(3) CONFORMING AMENDMENTS.-Subsections 
(b)(1) and (d)(2) of section 530 of such Code 
are each amended by striking "higher" each 
place it appears in the text and heading 
thereof. 

(b) INCREASE IN MAXIMUM ANNUAL CON
TRIBUTIONS.-

(1) IN GENERAL.-Section 530(b)(1)(A)(iii) of 
the Internal Revenue Code of 1986 is amended 
by striking "$500" and inserting "$2,500". 

(2) CONFORMING AMENDMENTS.-
(A) Section 530(d)(4)(C) of such Code is 

amended by striking "$500" and inserting 
" $2,500". 

(B) Section 4973(e)(1)(A) of such Code is 
amended by striking "$500" and inserting 
" $2,500" . 

(C) WAIVER OF AGE LIMITATIONS FOR CHIL
DREN WITH SPECIAL NEEDS.- Paragraph 1 of 
section 530(b) of the Internal Revenue Code 
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of 1986 is amended by adding at the end the 
following flush sentence: "The age limita
tions in the preceding sentence shall not 
apply to any designated beneficiary with spe
cial needs (as determined under regulations 
prescribed by the Secretary)." 

(d) CORPORATIONS PERMITTED TO CON
TRIBUTE To ACCOUNTS.-Paragraph (1) of sec
tion 530(c) of the Internal Revenue Code of 
1986 is amended by striking "The maximum 
amount which a contributor" and inserting 
"In the case of a contributor who is an indi
vidual, the maximum amount the contrib
utor". 

(e) EFFECTIVE DATE; REFERENCES.-
(!) EFFECTIVE DATE.- The amendments 

made by this section shall take effect as if 
included in the amendments made by section 
213 of the Taxpayer Relief Act of 1997. 

(2) REFERENCES.-Any reference in this sec
tion to any section of the Internal Revenue 
Code of 1986 shall be a reference to such sec
tion as added by the Taxpayer Relief Act of 
1997. 
SEC. 3. OVERRULING OF SCHMIDT BAKING COM· 

PANYCASE. 
(a) IN GENERAL.-The Internal Revenue 

Code of 1986 shall be applied (other than with 
respect to severance pay) without regard to 
the result reached in the case of Schmidt 
Baking Company, Inc. v. Commissioner of In
ternal Revenue, 107 T.C. 271 (1996). 

(b) REGULATIONS.-The Secretary of the 
Treasury or the Secretary's delegate shall 
prescribe regulations to reflect subsection 
(a). . 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-Subsections (a) and (b) 

shall apply to taxable years ending after Oc
tober 8, 1997. 

(2) CHANGE IN METHOD OF ACCOUNTING.-In 
the case of any taxpayer required by this 
section to change its method of accounting 
for its first taxable year ending after October 
8,1997-

(A) such change shall be treated as initi
ated by the taxpayer, 

(B) such change shall be treated as made 
with the consent of the Secretary of the 
Treasury, and 

(C) the net amount of the adjustments re
quired to be taken into account by the tax
payer under section 481 of the Internal Rev
enue Code of 1986 shall be taken into account 
in such first taxable year. 

The SPEAKER pro tempore. Pursu
ant to House Resolution 274, the com
mittee amendment in the nature of a 
substitute printed in the bill, modified 
by the amendment printed in part 1 of 
House Report 105-336, is adopted. 

The text of the committee amend
ment in the nature of a substitute, as 
modified by part 1 of House Report 105-
336 pursuant to House Resolution 274, is 
as follows: 

H.R. 2646 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Education 
Savings Act for Public and Private Schools". 
SEC. 2 MODIFICATIONS TO EDUCATION INDI· 

VIDUAL RETIREMENT ACCOUNTS. 
(a) TAX-FREE EXPENDITURES FOR ELEMEN

TARY AND SECONDARY SCHOOL EXPENSES.-
(!) IN GENERAL.-Section 530(b)(2) of the In

ternal revenue Code of 1986 is amended to 
read as follows: 

" (2) QUALFIED EDUCATION EXPENSES.-
" (A) IN GENERAL.- The term 'qualified edu

cation expenses' means-

"(1) qualified higher education expenses (as 
defined in section 529(e)(3)), and 

"(ii) qualified elementary and secondary 
education expenses (as defined in paragraph 
(4)) but only with respect to amounts in the 
account which are attributable to contribu
tions for any taxable year ending before Jan
uary 1, 2003, and earnings on such contribu
tions: 
Such expenses shall be reduced as provided 
in section 25A(g)(2). 

"(B) QUALIFIED STATE TUITION PROGRAMS.
Such term shall include amounts paid or in
curred to purchase tuition credits or certifi
cates, or to make contributions to an ac
count, under a qualified State tuition pro
gram (as defined in section 529(b)) for the 
benefit of the beneficiary of the account." 

(2) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-Section 530(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

"(4) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-

"(A) IN GENERAL.-The term 'qualified ele
mentary and secondary education expenses' 
means tuition, fees, tutoring, special needs 
services, books, supplies, computer equip
ment (including related software and serv
ices) and other equipment, transportation, 
and supplementary expenses required for the 
enrollment or attendance of the designated 
beneficiary of the trust at a public, private, 
or religious school. 

"(B) SPECIAL RULE FOR HOMESCHOOLING.
Such term shall include expenses described 
in subparagraph (A) required for education 
provided for homeschooling if the require
ments of any applicable State or local law 
are met with respect to such education. 

"(C) ScHOOL-The term 'school' means any 
school which provides elementary education 
or secondary education (through grade 12), as 
determined under State law. " 

(3) CONFORMING AMENDMENTS.-Subsections 
(b)(l) and (d)(2) of section 530 of such Code 
are each amended by striking "higher" each 
place it appears in the text and heading 
thereof. 

(b) TEMPORARY INCREASE IN MAXIMUM AN
NUAL CONTRIBUTIONS-

(!) IN GENERAL.-Section 530(b)(l)(A)(iii) of 
the Internal Revenue Code of 1986 is amended 
by striking "$500" and inserting "the con
tribution limit for such taxable year". 

(2) CONTRIBUTION LIMIT.-Section 530(b) of 
such Code is amended by adding at the end 
the following new paragraph: 

"(4) CONTRIBUTION LIMIT.-The term 'con
tribution limit' means $2,500 ($500 in the case 
of any taxable year ending after December 
31, 2002)." 

(3) CONFORMING AMENDMENTS.-
(A) Section 530(d)(4)(C) of such Code is 

amended by striking "$500" and inserting 
" the contribution limit for such taxable 
year". 

(B) Section 4973(e)(l)(A) of such Code is 
amended by striking "$500" and inserting 
"the contribution limit (as defined in section 
530(b )( 4)) for such taxable year". 

(c) WAIVER OF AGE LIMITATIONS FOR CHIL
DREN WITH SPECIAL NEEDS.-Paragraph (1) of 
section 530(b) of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following flush sentence: "The age limita
tions in the preceding sentence shall not 
apply to any designated beneficiary with spe
cial needs (as determined under regulations 
prescribed by the Secretary)." 

(d) CORPORATIONS PERMITTED TO CON
TRIBUTE TO ACCOUNTS.-Paragraph (1) of sec
tion 530(c) of the Internal Revenue Code of 
1986 is amended by striking "The maximum 

amount which a contributor" and inserting 
"In the case of a contributor who is an. indi
vidual, the maximum amount the contrib
utor". 

(e) EFFECTIVE DATE; REFERENCES.-
(!) EFFECTIVE DATE.-The amendments 

made by this section shall take effect as 1f 
included in the amendments made by section 
213 of the Taxpayer Relief Act of 1997. 

(2) REFERENCES.-Any reference in this sec
tion to any section of the Internal Revenue 
Code of 1986 shall be a reference to such sec
tion as added by the Taxpayer Relief Act of 
1997. 
SEC. 3. OVERRULING OF SCHMIDT BAKING COM· 

PANYCASE. 
(a) IN GENERAL.-The Internal Revenue 

Code of 1986 shall be applied without regard 
to the result reached in the case of Schmidt 
Baking Company, Inc. v. Commissioner of In
ternal Revenue, 107 T.C. 271 (1996). 

(b) REGULATIONS.-The Secretary of the 
Treasury or the Secretary's delegate shall 
prescribe regulations to reflect subsection 
(a). 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-Subsections (a) and (b) 

shall apply to taxable years ending after Oc
tober 8, 1997. 

(2) CHANGE IN METHODS OF ACCOUNTING.-In 
the case of any taxpayer required by this 
section to change its method of accounting 
for its first taxable year ending after October 
8, 1997-

(A) such change shall be treated as initi-
ated by the taxpayer, · 

(B) such change shall be treated as made 
with the consent of the Secretary of the 
Treasury, and 

(C) the next amount of the adjustments re
quired to be taken into account by the tax
payer under section 481 of the Internal Rev
enue Code of 1986 shall be taken into account 
in such first taxable year. 

The SPEAKER pro tempore. After 1 
hour of debate on the bill, as amended, 
it shall be in order to consider the fur
ther amendment specified in part 2 of 
the report, if offered by the gentleman 
from New York [Mr. RANGEL] or his 
designee, which shall be considered 
read and debatable for 1 hour, equally 
divided and controlled by the pro
ponent and an opponent. 

The gentleman from Texas [Mr. AR
CHER] and the gentleman from New 
York [Mr. RANGEL] shall each control 
30 minutes of debate on the bill. 

The Chair recognizes the gentleman 
from Texas [Mr. ARCHER]. 

D 1245 

GENERAL LEAVE 
Mr. ARCHER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include extraneous matter 
on H.R. 2646. 

The SPEAKER pro tempore (Mr. 
SUNUNU). Is there objection to the re
quest of the gentleman from Texas? 

There was no objection. 
Mr. ARCHER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I was reading in the 

paper yesterday that our school
children are unable to demonstrate a 
basic knowledge of science. The article 
said that more than half of the fourth 
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graders who recently took a national 
science test could not even identify the 
Atlantic and Pacific Oceans. 

This is more than troublesome. If 
America is to remain competitive in 
the global arena, an arena whose bat
tles are often fought with science and 
technology, we need to see that our 
children have the mental tools they 
need to succeed. 

In the balanced budget bill, we gave 
the parents the help that they need by 
college IRA's, IRA's to make colleg·e 
more affordable with the same income 
caps, the same levels as are in this bill. 
Today we extend that same type of 
help to parents with younger children 
in K through 12, elementary and sec
ondary education. The legislation we 
consider allows parents, grandparents, 
and others to put up to $2,500 a year in 
education savings accounts where it 
can grow tax-free, and be used for a 
wide variety of educational uses. 

The bill is one of the best things, in 
my opinion, to happen to education. It 
is good for public schools, it is good for 
private schools, it is good for parochial 
schools, and it is good for home school
ing. But most importantly, it is good 
for students everywhere, and that 
means that it is good for America's fu
ture. 

An estimated 14.3 million Americans 
will sign up for these accounts by the 
year 2002, and 75 percent, and I accen
tuate this, 75 percent of those families 
will have children in public schools. 
Here is how it works. If a child in pub
lic, private, or home schooling needs a 
tutor for science or for any other sub
ject, a parent can tap the educational 
savings account. If a child in public, 
private, or home schooling needs books 
or supplies, a parent can tap the ac
count. If a child has special needs, and 
our heart and help should go out to 
those children who are in special need, 
which often spans a lifetime, a parent 
can use the account. If a parent needs 
to provide transportation so a child 
can attend a good school, the account 
may be tapped. 

I cannot think of anything more im
portant to the American people than 
their children and their children's edu
cations. While this bill may not guar
antee that fourth graders will know 
the location of oceans, it will help 
their parents improve the education 
opportunities. Is this bill a panacea for 
all of our education ills? Of course not. 
But we should not wait for the day 
when we have a magic solution to all of 
the ills, we should do what we can at 
this moment. This is a can-do propo
sition. 

Mr. Speaker, this concludes my re
marks, but I take a moment to inform 
the Chamber that the gentleman from 
Illinois [Mr. MANZULLO] asked to be in
cluded as a cosponsor of this measure, 
but was inadvertently left off the co
sponsor list. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in opposition to H.R. 2646, Mr. 
Speaker. Mr. Speaker, let me join with 
the leadership of the House in stressing 
how important it is that we allow our 
young people to get access to a decent 
education as soon as we can. Mr. 
Speaker, when we dream about the eco
nomic opportunities that will be had 
for Americans, and those people that 
we intend to trade with in all parts of 
the world, one thing we take for grant
ed is that academically our young peo
ple will be able to get the training in 
order to participate in what is going to 
be for history a revolutionary and ex
citing time. 

Yet, we go to that bargaining table 
with 1.6 million people in jail. God 
knows, I believe if you violate the law, 
justice should take a hand and you 
should be removed from society. But 
why is this number of people con
tinuing to explode? Why is it that 80 
percent of the crimes are not violent? 
Why are they all drug-related? Why are 
all of the people in jail illiterate, un
employable? Why do they all seem to 
be coming from communities where the 
school system has failed? 

The answer has to be because it is 
out of these communities that there is 
no hope, there are no dreams, there are 
no opportunities. Life really does not 
mean that much, and jail is no real, se
rious threat. So now our country finds 
the U.S. Congress interfering with 
local schools by suggesting that we 
need more prisons than we need 
schools. It is sad, but that is how it is 
going to be recorded. Local and State 
governments are involved in prison
making, not making students prepared 
in order to get a decent education. 

Even our great President targeted 
colleges, and we are now trying to find 
some bridg·e to go from before school to 
be prepared for college. So I can see 
how Mr. COVERDELL could respond to a 
tax initiative and say, let us make 
more money available for people to 
just spend, if they can find some reason 
to spend that money on a child before 
they go to college. 

I think that we cannot even call it an 
educational bill, because soon we will 
see that there is no education attached 
to this. It is bad tax law, because soon 
we will see that if we are looking for 
simplification, tell me·what a taxpayer 
is going to have to put on the sheet in 
order to justify that they spent this 
money that they had in a tax-free ac
count on education? We are going to 
have to look long and hard to find any 
education in this bill, but we do not 
have to look long and hard to find a 
tax break in this bill. 

Let us get to something that the gen
tleman from Texas [Mr. ARCHER] and I 
are working on now in a bipartisan 
way, the restructuring of the internal 
revenue system. Prior to pulling it up 
by its roots, we will restructure it. It is 

going to cost some money to restruc
ture the Internal Revenue Service. Any 
decent American politician that wants 
to get reelected had better prepare 
some kind of way to get a good knock 
in there against the Internal Revenue 
Service. It is going to be good this 
year, and it will be better next year. 

So in order to restructure it, we need 
some money. We have come up with 
the money, at least the majority have , 
to pay for that. So I was surprised in 
asking the question, how are we going 
to pay for the education savings ac
count? Guess what, we are going to use 
the same money. No, do not tell me we 
cannot use the same money to pay for 
two things, if it is the same amount of 
money. We are Ways and Means, we 
know that much. Which one do we 
want to fund out of this one source of 
money, Coverdell, or the restructuring 
of the IRS? We do not know, but we 
will spend the money on the first bill 
that reaches the President's desk and 
he signs. 

Let me tell the Members this, if they 
are for paying for the restructuring of 
the Internal Revenue Service, Members 
have to strike down Coverdell, because 
if we pass Coverdell and the money is 
spent for Coverdell, we have no money 
for Internal Revenue Service. But I as
sume this technical point will be ex
plained by the majority, since they 
able to do that well. 

Let me say that what I am trying to 
do with my bill, which we will have an 
opportunity to vote for or against, is to 
allow the local school districts to rec
ognize, in areas where they are failing, 
that they need some help. If they can 
successfully bring the private sector in 
and form a partnership in a special 
academy, where the curriculum is not 
just set by educators but by the busi
ness people, who know the skills that 
are going to be necessary to hire these 
people, we will be able with this very 
same money to allow them to issue 
bonds to rebuild the schools, to get the 
equipment. 

But under Coverdell, all we will be 
able to do is say that somebody that 
had the disposable income of up to 
$2,500, or a friend of theirs that may 
want to give a gift to the child and put 
it in to deposit it tax-free, will be able 
to withdraw this for tutors, for baby
sitters, for taxicabs, for movies, for 
anything that they think is necessary 
to make that child happy. 

Remember, the burden will be on the 
IRS, if we are able to find the money to 
restructure it, to prove that the money 
was used for an educational experience. 
Talk about a horror story, we are now 
about to hear it from Members that un
derstand what is in this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Ari
zona [Mr. HAYWORTH]. 
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to make sure that their children are 
the most educated, productive, and 
successful in the world. 

Mr. Speaker, I would to urge the 
President to join us as we try to help 
parents help their children. I urge all 
of my colleagues here in the House to 
do the same. Vote for this bill. Give 
our children a chance to grow up to be 
great Americans. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. OWENS]. 

Mr. OWENS. Mr. Speaker, I rise in 
opposition to H.R. 2646. I think the 
credibility of the Congress is greatly 
injured by playing these kinds of col
lege boy, sophisticated games around 
the edges of a crucial issue like edu
cation reform. 

Mr. Speaker, we are showing off with 
college boy sophistication while we re
ject the common sense of the American 
people. They want something real done 
about the education reform problem. 
They do not want us to continue to 
play games. Our credibility is now 
down to 36 percent. I understand this 
Congress dropped from 40 percent. This 
is the reason. We are not serious here. 
We like to show off among ourselves. 

Mr. Speaker, the voters out there 
clearly want decisive action on edu
cation reform and improvement. They 
keep saying it again and again and 
again. In this 105th Congress, instead of 
playing games, we should take advan
tage of this window of opportunity to 
do something significant. The people 
are saying they want a real effort by 
Congress to deal with the education 
problems. 

Instead of education savings ac
counts and other headline-seeking 
tricks, we should unite in launching a 
bipartisan omnibus bill around the 
things that both Republicans and 
Democrats already agree on. We agree 
that we need more teacher training and 
that Federal aid would greatly help 
that teacher training process. We agree 
we need more technology in the 
schools; both Republicans and Demo
crats are in favor of giving aid for more 
technology. 

We agree on charter schools. Instead 
of pushing vouchers and education sav
ings accounts, why not unite in the 
areas that we agree? We are both in 
favor of charter schools, both parties. 
Why do we not move forward in some 
kind of way which is commensurate 
with the problem? 

Let us understand that schools are at 
the core of what should be a massive 
opportunity system in America which 
will generate the kind of educated pop
ulation we need as we go into the 21st 
century. We are the indispensable Na
tion. We are going to have to continue 
to hold on to a leadership role. We can
not do that unless we have the most 
highly educated population. 

Mr. Speaker, let us stop playing 
games and let us have some real Fed-

eral aid to education that meets the 
common sense needs of .the American 
people. 

Mr. ARCHER. Mr. Speaker, I yield 
21/2 minutes to the gentleman from 
Pennsylvania [Mr. ENGLISH], a re
spected Member of the Committee on 
Ways and Means. 

Mr. ENGLISH of Pennsylvania. Mr. 
Speaker, in my area of northwestern 
Pennsylvania one of the biggest chal
lenges facing the middle class is the af
fordability of education, and this is 
something that affects middle-class 
families across a range of cir
cumstances. It is the single biggest 
barrier to the next generation being 
able to penetrate through and achieve 
the American dream. 

Mr. Speaker, as a supporter of edu
cational tax relief for all stages of 
schooling, I rise in strong support of 
this legislation, the Gingrich
Coverdale approach with education 
savings accounts for private and public 
schools. 

This legislation allows parents to es
tablish a tax-free savings account to be 
used for a child's education at any 
school from kindergarten through high 
school on to college. This legislation 
will expand the education savings ac-

. count provisions included in our tax 
bill of this year by, first of all, increas
ing from $500 to $2,500 per year the 
maximum amount of contributions 
that can be made to an education sav
ings account; second of all, to include 
elementary and secondary school ex
penses; third, to allow corporate enti
ties as parties to be able to contribute 
to an ESA on someone's behalf. 

Mr. Speaker, I join my colleagues in 
supporting this legislation to renew 
our commitment to helping families af
ford the full range of educational ex
penses demanded through our chil
dren's lifetimes. There are no, to coin 
the term of the previous speaker, " col
lege boy sophisticated games" here. 
This is tax relief that a broad range of 
families can access. 

Let me say, Mr. Speaker, I realize 
the left wing of this body hates this 
proposal. They think that any re
sources that are diverted into private 
institutions, even through tax-free ac
counts, is a use of public funds. Mr. 
Speaker, I would say to my Democrat 
colleagues, "Folks, it is not your 
money. " 

Mr. Speaker, if people want to send 
their kids with their resources to pri
vate or parochial schools, they should 
be able to through this tax-free ac
count. This is critical to diversity in 
education, and it is critical to restor
ing the American dream. I realize this 
provision was originally in our tax bill 
and it was stripped out because the 
President threatened to veto the entire 
tax bill if this was in the bill. 

Mr. Speaker, today I want to say to 
the President, Go ahead, make our day. 
Veto this bill if you think it is bad for 

families to use their own resources to 
put their kids through school. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Or
egon [Ms. FURSE]. 

Ms. FURSE. Mr. Speaker, I want to 
know what happened to the idea that 
this country invests in education. Why 
are we now asking parents and grand
parents to spend more money on the 
education of their children? I think 
they already pay enough in taxes. The 
problem is that this body does not 
want to spend those taxes wisely. In
stead of asking people to spend more 
money, why not look at the way we 
spend money? 

This body spends, for every 7 cents it 
spends on education, it puts 52 cents to 
the Pentagon. So if we took $200,000 
and invested in every elementary and 
secondary school in this country 
$200,000, we would come to a total of $26 
billion. 

Well, Mr. Speaker, guess what? This 
Congress gave $26 billion to pay for 
nine more B- 2 bombers that the Pen
tagon did not even ask for. So it is not 
a question of not being able to pay for 
education. We should invest in edu
cation. It is a national security issue. 
What it is a question of is are we going 
to spend the money that these Amer
ican taxpayers send to the Congress 
wisely or are we going to waste it and 
then have to come to them and say 
now it is time they divvy up some of 
their own money to pay for education. 
It is a disgrace. 

Mr. Speaker, we have got to invest 
wisely. Every tax dollar should go to 
real national security: our children; 
their education. That is where we 
should be putting our money and we 
should not be asking through a gim
mick in the Tax Code to make these 
parents pay for more money to the edu
cation of their children. It is a bad 
idea. We should vote this down, and we 
should vote for education every time 
we can and invest more money in edu
cation and less money in additional B-
2 bombers that nobody needs, even the 
Pentagon does not want. Let us invest 
in America. Let us invest in America's 
children. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Ken
tucky [Mrs. NORTHUP]. 

Mrs. NORTHUP. Mr. Speaker, I ap
peal to my colleagues as a mother to 
support this bill. I think that we have 
demonstrated our commitment to edu
cation over many, many years of con
tributions, both State and local and 
Federal. 

0 1315 
In fact, we have 729 programs that 

contribute to making educational sys
tems in this country work better, to 
make sure that each child, every child 
has an opportunity for a good edu
cation. I think it is sort of amazing 
that the people that oppose this bill as
sume that every parent will make the 
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choice to take their child out of public 
school and put them in a nonpublic 
school. I assume that many of our pub
lic schools are, in fact, great schools 
and that these parents, that many par
ents want to keep their child in public 
school. If they are not, we have got a 
much huger problem than what we do 
about these $2,500 school savings ac
counts. The reality is, there is not any
thing we can do at this level. There is 
not any check we can write at this 
level that helps each 6-year-old and 
each 7-year-old, each 10-year-old and 
each 18-year-old be successful. 

Each one of my six children took 
unique needs, unique intervention to 
help them go from the beginning years 
of school to successfully complete 
school. Some of them had a terrible 
time with math and they needed tutor
ing. Some of my children needed spe
cial help in other areas. I do have spe
cial needs children. I have adopted 
children with diagnosed special needs 
and I have biological children that are 
dyslexic and have been diagnosed every 
step of the way. There is not any edu
cation program, private or public, that 
has met my children's needs. 

I had to find the resources to provide 
tutoring, to provide special summer 
schools, to provide special opportuni
ties for those children to be successful. 
Thank goodness my husband and I 
could find those resources. Some of 
those I found by going back to work 
myself, by making quilts and selling 
them to provide for those services. 

This gives those parents these oppor
tunities. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary
land [Mr. CARDIN], coauthor of the re
structuring of the IRS bill that we are 
trying to protect the funding. 

Mr. CARDIN. Mr. Speaker, let me 
thank the gentleman from New York 
[Mr. RANGEL] for yielding me this time. 

Mr. Speaker, there are many reasons 
to be opposed to the legislation before 
us. It will benefit just a few people, 
those who have wealth. It has very lim
ited benefits. It diverts funds that oth
erwise could be available to improve 
education in our country. 

Let me just mention one funda
mental problem with this bill that I 
hope we all would see. That is, how in 
the world will the IRS ever be able to 
administer this bill? Look at the defi
nition that is included for which the 
money in this account can be used in 
order to get tax preference. 

It can be used for tuition, fees, tutor
ing, special needs services, books, sup
plies, computer equipment, including 
related software and services, that is 
going to be an easy one for the IRS to 
figure out, what software is education
ally related, and other equipment. 
Transportation, does that include a car 
that one can buy for their child? Sup
plementary expenses required for en
rollment or attendance, does that in-

elude peanut butter and jelly sand
wiches for nutrition services? How will 
the IRS ever be able to administer this 
program without being completely in
trusive into the lives of .the taxpayers 
of this country? 

This bill cannot be enforced. Rather 
than being an A plus account, these are 
really A slush accounts. I would urge 
my colleagues to reject the notion. 

The good news is that this bill is not 
going to become law. It is not going to 
pass the other body and be signed by 
the President. We do have an oppor
tunity today to do something for edu
cation that we can really help; that is, 
support the Rangel substitute. Then we 
can build upon the budget agreement 
that we reached this year and we can 
really put more money into education. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Washington [Ms. DUNN], another re
spected member of the Committee on 
Ways and Means. 

Ms. DUNN. Mr. Speaker, I thank the 
gentleman from Texas for yielding me 
this time. 

I would like to respond to the com
ments of gentlewoman from Oregon. 
This Nation's value is education. We 
have worked to support the public edu
cation system. The problem with the 
public education system right now is 
that it is not doing the job. Every par
ent wants to give the best education 
possible to his or her children. That is 
why some parents are saying they are 
willing to pay in effect double, if they 
decide voluntarily to take part in this 
program where we set aside money 
that can go into an education savings 
accounts to purchase the best edu
cation possible for their child, K 
through 12. They also continue to pay 
all the expenses of public education. 

I know that this happens because I 
went through it when I was a young 
mother, divorced, single parent, two 
children, 6 and 8, determined that I 
preferred to send my children to a pri
vate school, really appreciated the fact 
that choice was involved, but could not 
pay for transportation. So I was in that 
kind of box of having to get my child 
to school at the same time that I start
ed a job. I know what the feeling is in 
the pit of your stomach when you are 
late to work because you want to make 
sure your kids are well-protected on 
the school ground. 

What I like about this bill is that a 
parent who takes the choice of school 
into his or her hands can say, I am 
going to start at age zero with my 
child and every year save up to $2,500 
in an account just in case of emer
gency. In my case, my child had a spe
cific language disability. My child 
needed training every single day, five 
days a week for 6 years at $17 an hour. 
That is a pretty heavy hit these days 
where working parents have to be in 
jobs all day just to make the bottom 
line work out. 

So I think this is a great program. I 
admire those parents who are willing 
to continue to make the best education 
their top value. Americans of all 
stripes are alike in many ways. I be
lieve that is why many Democrats have 
come over to us and said we want to 
support this legislation. 

Let me just tell my colleagues a 
number on this legislation we have dis
covered, that if a parent puts money 
into this account from the time his 
child is born, by the time that child 
gets to high school, there can be a 
total, it is just a $2,000, say 71/2 percent 
interest, $46,000 in that account plus 
another additional $6,000 that comes 
because one does not have to pay tax 
on the interest of the account. 

Mr. Speaker, I think it is a great op
portunity. It recognizes that our prin
cipal challenge, educationally, is no 
longer college, but to raise the stand
ards of our grade school and our high 
school students. What are our choices? 
Our choices are do nothing and get the 
product that we have gotten. It is not 
good enough to prepare our youngsters 
for a global economy or we can act 
today by passing this bill and helping 
parents obtain the tools that are need
ed to ensure that their child, every sin
gle one of them gets the best possible 
education from kindergarten to col
lege. 

Mr. RANGEL. Mr. Speaker, I yield 
21!2 minutes to the gentleman from 
North Carolina [Mr. ETHERIDGE], an ed
ucator as well as a legislator. 

Mr. ETHERIDGE. Mr. Speaker, I 
thank the gentleman from New York 
for yielding me the time. 

Mr. Speaker, I rise today in strong 
opposition to this bill and to this latest 
attack on our public schools and, yes, 
on our children, their parents, and 
their communities. This legislation is 
the wrong approach to improving edu
cation for the 1.2 million children in 
the North Carolina public schools and 
the more than 45 million children all 
across this great Nation. 

As the first member of my family to 
graduate from college, I am grateful to 
the public schools of North Carolina for 
the opportunity I had to get an edu
cation. They did a tremendous job for 
our three children. I know firsthand 
that public education holds the key to 
the American dream. 

As a former superintendent elected 
for two terms, 8 years in North Caro
lina, I know what it takes to improve 
the public schools and to give our chil
dren the opportunity to make the very 
best of their God-given ability. This 
bill is the latest attempt to use the 
precious taxpayer resources that we 
have to subsidize private schools. It 
will take precious resources that we 
need to strengthen our schools and put 
it into the pockets of the wealthiest 
people to send them to private schools. 
According to the Joint Committee on 
Taxation, the original version of this 
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aisle like to talk about, do not have to 
save to pay for a tutor if their kids are 
not doing well in math or reading. The 
rich, as they describe them, do not 
have to save to buy a new computer. 
They do not have to save in order to 
pay for SAT prep classes or summer 
education camps. These things are al
ready available to them because they 
have the cash to do it. 

What we are trying to do is to help 
lower middle income and poor folks in 
America save the money that they can 
to help their children get a better edu
cation. Now, what is wrong with allow
ing American parents to keep more of 
what they earn so that they can help 
their children get the educational aids 
they need that will help them have a 
shot at the American dream? That is 
what we are trying to do today. 

We provide Pell grants for students 
in college. Private college, public col
lege , it makes no difference. We pro
vide student loans for college. Private , 
public, it makes no difference. But as 
soon as we try to do something to give 
parents greater control over the edu
cation of their children that are in 
grades 12 and under, there is a big 
stone wall. That is because the edu
cation bureaucracy in America rises up 
and says no, we are in charge of that. 

This bill today gives parents more 
choices. 

Mr. RANGEL. Mr. Speaker, I yield 
2lf2 minutes to the gentleman from 
Michigan [Mr. LEVIN], a member of the 
Committee on Ways and Means. 

Mr. LEVIN. Mr. Speaker, let me just 
answer the gentleman from Ohio [Mr. 
BOEHNER] . Federal control, most of the 
money for secondary and elementary 
education that is appropriated here 
goes for special education and compen
satory education that are under the 
control of local school districts. So 
that is an effort really to debate by de
monization to say that we are trying to 
defend a Federal bureaucracy when 
most of the money that is appropriated 
goes to school districts. 

Second, the gentleman from Ohio and 
others say that their bill is an effort to 
help the working class. Look at the 
data. According to the Treasury De
partment analysis, under this bill a 
family with income $33,000 to $55,000 
would get $7 a year help; a family 
$55,000 to $93,000, $32; and a family 
$93,000 and up would get $96, three 
times the family with half the income 
and 12 times a family with three to five 
times the income. 

Now, if the money is already a vail
able to the wealthy family, why are we 
giving them a tax break? 

Mr. NUSSLE. Mr. Speaker, will the 
gentleman yield? 

Mr. LEVIN. I yield to the gentleman 
from Iowa. 

Mr. NUSSLE. Mr. Speaker, does the 
gentleman have a copy of this? We 
would love to see this analysis. 

Mr. LEVIN. Reclaiming my time , Mr. 
Speaker, we would be glad to, and I 

would also tell the gentleman from 
Iowa that we distributed, in the Com
mittee on Ways and Means, a study by 
the Federal Reserve that indicated 
that families $30,000 to $40,000 had non
retirement investment assets of $2,500. 
In other words, they did not have as 
much money, most of them, as the 
amount of money that could be put in 
by wealthier families. 

The wealthy family has that income 
available and those assets. And a fam
ily $40,000 to $50,000 has nonretirement 
investment assets, those under 35, of 
only $3,400. So we are saying put $2,500 
a year in. Who can do that .if they have 
assets of only $3,400 nonretirement as
sets? 

Now, this is an effort by the major
ity, in essence, to cover their weak 
flank: education. But they are covering 
it by helping weal thy families and 
hurting public education. That is a bad 
idea. The Rangel idea is a much better 
one. Let us vote for it. 

Mr. NUSSLE. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina [Mr. INGLIS]. 

Mr. INGLIS of South Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

The previous speaker said something 
about accountability and how we must 
have accountability in this matter. 
Really, accountability in this context, 
I think, more equates to control. On 
this side what we are talking about is 
choice , which equates to freedom. And 
that is the difference in this debate. 

The difference is whether control is 
going to remain with a bureaucracy, 
whether it is in Washington or in a 
county back home. The question is who 
controls education: Is it a bureaucracy, 
an education bureaucracy, or is it par
ents? So accountability on this side 
really equates into control. Choice on 
this side equates into freedom. 

But there is something that comes 
with this freedom. The freedom we are 
after on this side is the opportunity for 
parents to choose where to send their 
kids to school. That is our ultimate ob
jective, or at least my ultimate objec
tive: to allow every parent in America 
to choose where to send their child to 
school among all options available to 
them. 

Now, I realize that the education es
tablishment does not like that, because 
they do not want to give up that con
trol. But consider what they are after: 
The education folks are always trying 
to create little programs at the Depart
ment of Education that are supposedly 
going to save the day, but we all know 
they will fall short. 

I think we are all coming to the con
clusion, or I hope we are, that really 
the only way to educate kids is for par
ents to be involved. And the way for 
parents to be involved is to vest them 
with decisionmaking. Do not tell them 
by some formula worked out or map 
worked out in some bureaucrat 's office 

somewhere where they are going to 
send their kids to school. Give them 
choice. 

Give them the opportunity to go to, 
say, Poly Williams School, where they 
have to sign a contract in order to have 
their kids there, and then what we will 
have is parental involvement because 
they are exercising their free choice. 
They are buying into the school. They 
are participating in Johnny's edu
cation, and Johnny is going to get edu
cated that way. 

That is the change we need to bring, 
and I wholeheartedly support this 
small step toward that. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
[Mr. GREEN]. 

Mr. GREEN. Mr. Speaker, I thank 
my ranking member for yielding me 
this time. 

Listening to the debate earlier, we 
all support education and all the ways 
we can do it, and the opportunity to 
help families have their children to be 
prepared for tomorrow, but it is frus
trating, as a Member of the House , that 
last week the solution to the education 
problems was vouchers for the District 
of Columbia and this week it is for an 
educational IRA that will only be for a 
specific higher income. 

And those numbers that the members 
of the Committee on Ways and Means 
have been talking about are reflected 
in a graph that I have here that shows 
my district, whose medium income is 
about $22,000, that is about the average 
for the country, in some cases, I be
lieve, but it shows if an individual 
makes $33,000 to $55,000 their only tax 
break will be $7. But today we are hav
ing a special that says, OK, we are 
going to solve education by giving $7 
back to a family with an income of 
$33,000 to $55,000. 

I wish we had quick fixes to edu
cation problems, but we do not. It 
takes hard work. And there are mil
lions of parents, teachers, and even 
school administrators who care and 
love those children and that are not 
looking for quick-fix gimmicks like 
vouchers or even this IRA. 

America has always had a commit
ment to education, whether it be in 
private, parochial or in home school, or 
particularly where 90 percent of the 
students go, which is public education. 
This bill allows parents to set up a tax
free IRA of $2,500 per year, per child. 
What this proposes is that it will only 
let the wealthiest families participate 
and take advantage of it. Ninety per
cent of the students attend public edu
cation, yet those parents of poorer in
comes or moderate incomes, under the 
numbers I see from the Committee on 
Ways and Means, they have to buy 
school uniforms and computers, but 
they cannot take advantage of this. 

This is not the solution for our edu
cational problems. It takes hard work. 
Let us get away from some of the gim
micks and get back to really providing 
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quality education. Quality education in 
public education is our Nation's gift for 
our children. 

Mr. NUSSLE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia [Mr. CuNNINGHAM], who was 
former chairman of the Subcommittee 
on Early Childhood, Youth and Fami
lies. 

Mr. RANGEL. Mr. Speaker, I yield 30 
seconds to the gentleman from Cali
fornia [Mr. CUNNINGHAM]. 

The SPEAKER pro tempore (Mr. 
SUNUNU). The gentleman from Cali
fornia [Mr. CUNNINGHAM] is recognized 
for 21/2 minutes. 

Mr. CUNNINGHAM. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I want to thank my friend, the gen
tleman from New York, Mr. CHARLIE 
RANGEL. He is speaking to the issues. 
He is not using the Carl Marx class 
warfare, but he is really speaking to 
the issues, and that is refreshing, and I 
want to thank the gentleman for that. 

Mr. Speaker, I speak as a teacher and 
a coach for many years. I have my en
tire family either as coaches, teachers, 
or principals in public school. Last 
weekend we attended the public school 
teacher awards for outstanding teach
ers, and I want to tell my colleagues, 
parents lauded those teachers, students 
lauded those teachers, and I agree that 
public education is the key to the fu
ture of America. I agree. 

I would say another step is parental 
involvement. And community involve
ment is another very important key. I 
do not want to take away from that. 

0 1345 
My passions are national security 

and education. But how do we get the 
maximum amount of dollars to do 
that? That is what the issue is. I thank 
the gentleman for speaking to that. 

One of the things we said was charter 
schools. The unions opposed that when 
it first came out, but it has proven 
well. We are trying to give the key to 
the local, to the parent, to the teachers 
and I would say even the families, be
cause a grandparent, a person that 
earns $25,000 a year or less, if they want 
to save for their children's education 
and we do not tax that, that is good, I 
would say to my friend. We ought to 
take away that tax burden for those 
folks. I would say that the maximum 
amount of dollars my friend sponsored, 
how do we get, and State bureaucracy 
is just as bad as Federal bureaucracy. 
The Federal bureaucracy with the 760 
prog-rams, we only get about 48 cents 
out of every dollar to the classroom, 
out of Federal dollars. Why? Because of 
the bureaucracy and the paperwork. 
The State is just as bad. In some areas 
in our society, we get as little as 23 
cents. Let us work for the State, the 
Federal, and the private and do it and 
let us support this bill and support the 
choice. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from New York. 

Mr. RANGEL. Mr. Speaker, there is 
nothing in this bill that gives one nick
el to the teachers, one nickel to the 
schools, one nickel to equipment. It 
gives the parent, whether the kid is in 
private or public school, that has 
enough money to put in the bank an 
opportunity to use the interest on the 
money. 

Mr. CUNNINGHAM. Would the gen
tleman say that it is wrong for a low
income parent that does want to set 
aside, that we ought to tax that indi
vidual? 

Mr. RANGEL. I believe it is good for 
all parents. It has nothing to do with 
education. 

Mr. Speaker, I yield 1 minute to the 
gentlewoman from California [Ms. 
SANCHEZ]. 

Ms. SANCHEZ. Mr. Speaker, today I 
rise in support of the Rangel substitute 
to H.R. 2646, the Education Savings Act 
for Public and Private Schools. The 
Coverdell legislation is a Federal sub
sidy of private school education. Nine
ty percent of all the children in Amer
ica go to public schools. The numbers 
are increasing every day. Let that be 
the focus of our education agenda, how 
to improve America's public education 
system. 

Our schools are trying to fix their 
problems. For example, the majority of 
kindergarten through 12th grade 
schools in my Congressional district 
are overcrowded. They are continuing 
to succeed despite the difficult cir
cumstances. Should we not give incen
tives to local school districts to mod
ernize, to renovate their schools, to 
build new classrooms rather than give 
incentives to parents to take their kids 
out of the public school system? 

That is why I am encouraging my 
colleag·ues to vote for the Rangel sub
stitute. Let us do what is right for 
America's children. Let us make sure 
that a quality education is available to 
every student, regardless of their fam
ily income. Please vote for the sub
stitute. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself 30 seconds. Only in Washington, 
DC, would money that is taxed on par
ents that comes to Washington and we 
say we want to go back to parents be 
called a Federal subsidy. Think about 
that. Only in Washington, DC, would 
somebody have the nerve to say money 
we take from you in taxes and give 
back to you in tax relief is a Federal 
subsidy. That blows my mind. I think 
that in and of itself is the difference in 
this debate here today, who you trust, 
parents or the government. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. PE
TERSON]. 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I rise today to strongly sup-

port the bill that is before us. It was 
one of my biggest disappointments 
that the budget negotiators gave in to 
the President and the liberal Demo
crats to restrict how parents and fami
lies can spend their own savings ac
counts on education. 

I think it is un-American. The con
cept of an educational IRA makes so 
much sense. It is after-tax dollars we 
allow them to put away for their own 
families. It is an act to encourage 
Americans to plan and save for their 
own children's education, making them 
less dependent on government help. 

What are my colleagues afraid of? 
That is good public policy. It is about 
freedom, parents and families making 
choices, parents and families planning 
for their own children's future. What is 
the difference between grade 13 and 
grade 11 and 12? Well, in 13 you can 
choose. In grade 11 and 12, you have no 
choices because the government knows 
better. 

Let us look at Johnny and Suzie. 
Suzie needs a strong base because she 
has chosen a tough college program. 
Her parents, her educators realize that 
she may not be able to get into the pro
gram she wants. So she may choose a 
different public school for her senior 
year or she may choose a private 
school so she can get the preparation 
for the education she has chosen. Or 
Johnny, who just needs some help in 
11th or 12th grade so he can go to col
lege. He is right on the borderline of 
what colleges will accept, the colleges 
he wants. What is wrong with Johnny's 
and Suzie's parents having a right to 
choose? 

We heard today, how can we ask fam
ilies to invest in the children's edu
cation? We are not asking them. We 
are giving them the opportunity. There 
are those who said all the money is 
going to go to the rich. They assume 
that working Americans do not care 
about their children's future. Working 
Americans will save quicker than any
body, because they care about their 
children. Many working Americans do 
not have a college education, but they 
want their children to and they will 
sacrifice , and we should give them that 
chance. We should give parents and 
families the right to choose. 

Mr. RANGEL. Mr. Speaker, I yield 2 
m1nutes to the gentleman from Texas 
[Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Speaker, I rise 
as a representative of a rural district 
and as a deficit hawk to express my 
strong opposition to this legislation. It 
is not well thought out. For many of 
us, avoiding backloaded tax cuts that 
will cause the deficit to increase in the 
next century was one of the most im
portant principles of the budget agree
ment. 

This bill creates exactly the type of 
backloaded tax cut that fiscally re
sponsible Members in both parties 



October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22825 
fought to keep out of the budget agree
ment. The bill reported by the com
mittee was paid for in the 5-year budg
et window by an offset that produces 
large one-time savings in the early 
years. The savings drop off after the 
second year and the revenue loss con
tinues to grow every year. As a result, 
the bill will increase the deficit begin
ning in the year 2000. 

This last-minute transparent 
sunsetting gimmick added at the Com
mittee on Rules does not solve the 
problem. Many of the proponents of 
this legislation ridiculed the President 
earlier this year for his budget pro
posal, and I agreed with your criticism. 
How is this different? It is not. No one 
believed that tax cuts proposed by the 
President would be sunsetted after 4 
years, and I do not think anyone hon
estly believes that Congress will allow 
this provision to sunset after families 
have been contributing to an education 
savings account for several years. 

Paying for legislation during the 
budget window while ignoring growing 
out-year costs is exactly the type of 
budget gimmick that helped produce 
the record deficits in the past, and re
turning to gimmicks to get around the 
budget rules is a dangerous step down 
the slippery slope of unraveling the 
budget agreement and returning to un
controlled deficits. 

If we are serious about helping our 
children, our first priority must be to 
remain committed to reaching a bal
anced budget and stop piling debt on 
future generations. 

I also oppose this legislation as a 
Member representing a rural district 
with 109 school districts and as a 
former school teacher in a rural school. 
School choice may sound good in the
ory, but it does not make sense in the 
real world of rural America without 
further eroding the fragile economies 
in rural communities. This legislation 
is bad fiscal policy and even worse edu-. 
cation policy. 

Mr. NUSSLE. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Florida [Mrs. FOWLER]. 

Mrs. FOWLER. Mr. Speaker, today I 
rise in support of the Education Sav
ings Act for Public and Private 
Schools. This bill is not just about edu
cation. It is about trust and equity. If 
it is OK to offer a tax break to parents 
who want to send their children to col
lege, then should we not offer that 
same advantage to parents who want 
their children to have a quality ele
mentary and secondary education? 

This bill does not take money away 
from public education. So why are op
ponents so afraid of this bill? Maybe 
they are afraid that parental empower
ment and involvement in their chil
dren's education will prove more effec
tive than empowering education bu
reaucrats in Washington, DC. To me , 
this is a simple issue. Who are you 
going to side with today, bureaucrats 
or parents? 

I urge my colleagues to vote for H.R. 
2646 and let America's parents know 
that Congress trusts them to care for 
their children's education. 

Mr. RANGEL. Mr. Speaker, I yield 
Ph minutes to the gentleman from Illi
nois [Mr. DAVIS] . 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise today in strong support of the Ran
gel substitute. I support the Rangel 
substitute because the original bill is 
nothing more than another backdoor 
attempt to try and dismantle public 
education. I have listened to people 
talk about helping those with low in
come. My statistics suggest that low
income people in my community, who 
earn less than $40,000 a year, do not 
have any discretionary money to in
vest in a tax plan. They do not have 
any additional money that they can 
use for education. 

I submit that public education is the 
only real safeguard that exists in this 
country for the preservation of democ
racy. Anything less than that, Mr. 
Speaker, is going against the grain, it 
is going against the wishes of the 
American people, it is going against 
the needs of those in middle America. I 
urge strong support for the Rangel sub
stitute. 

Mr. RANGEL. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, for those who say that 
we are talking about bureaucracy, the 
amendment would indicate that all we 
are trying to do is improve the public 
school system in the areas that it is 
failing, if they can cooperate with the 
private sector to improve the cur
riculum and make the students more 
productive, to give them the skills to 
work with. No , we do not give away 
money, interest-free money to those 
that have this disposable income. We 
believe the systems that are not work
ing should be reinforced, make them 
productive, make them effective and 
get more people out of the jails and 
into the workplace. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself the balance of my time. 

First of all, let me answer some of 
the critics who have been saying that 
public education is not something that 
we support. Not only am I a product of 
public education, which Members can 
draw their own conclusions about, the 
good or the bad about public education 
just from me standing here. I happen to 
think it was pretty good, my kids are 
in public education. I support public 
education. 

In fact, I just spent this last week of 
our recess going around talking to par
ents, talking to teachers, talking to 
students and administrators about the 
importance of public education. But 
they also know that there is extra, 
that education now between K through 
12 is not enough. We did something in 
the balanced budget plan called the 
HOPE scholarship. It is a start. What 
we want to do is we want to expand 

that, because we know particularly for 
people who have children with special 
needs that there is always extra. There 
is a little extra in the summer, there is 
a little extra after the grades are all 
over and the schoolhouse closes after 
they have graduated, we hope. There is 
extra that they are going to need. 

I understand that there are some who 
say that because you are poor, you 
probably will not want to participate. 
A, that is wrong, because people do 
care about their kids. And, B, even if 
they are able to participate a little, is 
that not better than nothing? 

I understand there is a Treasury 
study out there that says that it only 
means $10 for some body. $10? $10 is 
something. It is a start. Maybe that is 
not enough. Maybe we ought to go fur
ther. Let us talk about going further, 
but let us not stop just because that is 
not enough for one particular family. 
Let us give the incentive to families so 
that they can meet those challenges. 
And let us also do it in a way that rec
ognizes that education is a lifelong 
process. 

Mr. PAUL. Mr. Speaker, I appreciate the op
portunity to explain why I oppose the Edu
cation Savings Act for Public and Private 
Schools-H.R. 2646--despite having been an 
original cosponsor of the Parents and Student 
Savings Account Act-PLUS A+-bill and hav
ing been quite active in seeking support for 
the original bill. I remain a strong supporter of 
education IRA's, which are a good first step 
toward restoring parental control of education 
by ensuring parents can devote more of their 
resources to their children's education. How
ever, this bill also raises taxes on businesses 
and I cannot vote for a bill that raises taxes, 
no matter what other salutary provisions are in 
the legislation. 

I certainly support the provisions allowing 
parents to contribute up to $2,500 a year to 
education savings accounts without having to 
pay taxes on the interest earned by that ac
count. This provision expands parental control 
of education, the key to true education reform 
as well as one of the hallmarks of a free soci
ety. Today the right of parents to educate their 
children as they see fit is increasingly eroded 
by the excessive tax burden imposed on 
America's families by Congress. Congress 
then rubs salt in the wounds of America's 
hardworking, taxpaying parents by using their 
tax dollars to fund an unconstitutional edu
cation bureaucracy that all too often uses its 
illegitimate authority over education to under
mine the values of these same parents. 

In fact, one of my objections to this bill is 
that it does not go nearly far enough in return
ing education authority to the parents. This is 
largely because the deposit to an education 
IRA must consist of after-tax dollars. Mr. 
Speaker, education IRA's would be so much 
more beneficial if parents could make their de
posits with pretax dollars. Furthermore, allow
ing contributions to be made from pretax dol
lars would provide a greater incentive for citi
zens to contribute to education IRA's for other 
underprivileged children. 

Furthermore, education IRA's are not the 
most effective means of returning education 
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resources to the American people. A much 
more effective way of promoting parental 
choice in education is through education tax 
credits, such as those contained in H.R. 1816, 
the Family Education Freedom Act, which pro
vides a tax credit of up to $3,000 for elemen
tary and secondary expenses incurred in edu
cating a child at private, parochial, or home 
schools. Tax credits allow parents to get back 
the money they spent on education, in fact, 
large tax credits will remove large numbers of 
families from the tax roles. 

I would still support this bill as a good first
albeit small-step toward restoring parental 
control of education if it did not offset the so
called cost to Government-revenue loss-by 
alterning the rules by which businesses are 
taxed on employee vacation benefits. While I 
support efforts to ensure that tax cuts do not 
increase the budget deficit, the offset should 
come from cuts in wasteful, unconstitutional 
Government programs, such as foreign aid 
and corporate welfare. Congress should give 
serious consideration to cutting unconstitu
tional programs such as Goals 2000 which run 
roughshod over the rights of parents to control 
their children's education, as a means of off
setting the revenue loss to the Treasury from 
this bill. A less than 3-percent cut in the NEA 
budget would provide more funds than needed 
for this return of tax dollars to families who 
seek choice in their children's educational 
needs. 

Mr. Speaker, we in Congress have no moral 
nor scientific means by which to determine 
which Americans are most deserving of tax 
cuts. Yet, this is precisely what Congress does 
when it raises taxes on some Americans to 
offset tax cuts for others. Rather than select
ing some arbitrary means of choosing which 
Americans are more deserving of tax cuts, 
Congress should cut taxes for all Americans. 

Moreover, becasue we have no practical 
way of knowing how many Americans will take 
advantage of the education IRA's relative to 
those who will have their taxes raised by the 
offset in this bill, it is quite possible that H.R. 
2646 is actually a backdoor tax increase. In 
fact, the Joint Committee on Taxation has esti
mated that this legislation will increase reve
nues to the Treasury by $1.8 billion over the 
next 2 years. 

It is a well-established fact that any increase 
in taxes on small businesses discourages job 
creation and, thus, increases unemployment. It 
is hard too see how discouraging job creation 
by raising taxes is consistent with the stated 
goal of H.R. 2646-helping America's families. 

Mr. Speaker, I would suggest that is this 
type of legislation-a backdoor tax increase 
masquerading as a tax cut-that is, in part, re
sponsible for the widespread and ever growing 
disgust with this body. 

In conclusion, although the Education Sav
ings Act for Public and Private Schools does 
take a small step toward restoring parental 
control of education, it also raises job-destroy
ing taxes on business. Therefore, I cannot in 
good conscience support this bill. I urge my 
colleagues to join me in opposing this bill and 
instead support legislation that returns edu
cation resources to American parents by re
turning to them moneys saved by deep cuts in 
the Federal bureaucracy, nor by raising taxes 
on other Americans. 

Mr. BUYER. Mr. Speaker, we face a crisis 
in American education today. Forty percent of 
all 1 0 year olds can't meet basic literacy 
standards. United States eighth-graders re
cently placed 28th in the world in math and 
science skills. Two thousand acts of violence 
take place in schools each day, and almost a 
third of today's college freshmen require some 
remedial instructions. The education initiatives 
Republicans are bringing to the House floor in 
the next few days are an excellent start to
ward solutions of these problems. 

Education savings accounts [ESA's] give 
middle- and low-income parents new edu
cation choices-public and private-to edu
cate their children in safe and nurturing envi
ronments. Families or individuals earning less 
than $95,000 a year would be eligible to con
tribute up to $2,500 annually into an account 
for a child's educational needs while at public, 
private, religious or home schools-from kin
dergarten through college. The buildup of the 
interest within that account is tax free and the 
savings from that account can be used for tui
tion, tutoring, transportation, equipment, serv
ices for kids with special needs, home com
puters, uniforms, books and supplies, and 
SAT preparation or enrollment expenses re
lated to sending a child to a public school in 
a neighborhood district. 

It has been estimated that around 14.3 mil
lion families-about 10.8 million of which are 
families whose children attend public school
would benefit from these accounts by 2002. 
Seventy percent of the tax savings from these 
accounts would go to families whose income 
is less than $75,000 a year. Families can 
make no more important investment than the 
investment in their child's education. 

Some people would argue that ESA's would 
siphon off funds needed for public school edu
cation. In fact, public education would benefit 
from Americans' being encouraged to invest in 
their neighborhood schools. Faced with rising 
costs, many public schools are forced to oper
ate in unsafe buildings or with too few text
books. The funds these ESA's provide would 
help improve the quality of public school edu
cation by freeing tax dollars for basic instruc
tion, supplies, and repairs. Just investing 
$2,500 a year from a child's birth until he or 
she enters the first grade would yield nearly 
$17,883 for that child's elementary education. 
Research has shown that engaging parents in 
their children's education improves the aca
demic performance of those children, and also 
gives parents a stake in the success of their 
local schools. 

The Emergency Student Loan Consolidation 
Act just passed the House this week. This bill . 
allows Department of Education direct loans to 
be consolidated with Federal family education 
loans [FFEL] until September 30, 1998; allows 
students to consolidate loans with private-sec
tor loans; and requires consolidated FFEL and 
direct loans to carry the same interest rate of 
a consolidated direct loan. In addition, the bill 
stipulates that HOPE scholarships-the re
cently created $1,500 tax credits for families 
for the first 2 years of college established by 
the Taxpayer Relief Act-will not reduce the fi
nancial aid award a student receives. The De
partment of Education has been unable to ef
fectively operate their direct student loan pro
gram since it was created in 1993 and Amer-

ica's students should not have to pay for this 
administration's shortcomings. 

If we truly want to help parents, teachers, 
and local officials strengthen and reform our 
Nation's education system, we must make 
sure Federal education dollars reach the 
classroom. This may sound simple enough, 
but currently $5.4 billion of the $15.4 billion 
spent by the U.S. Department of Education on 
elementary and secondary education pro
grams never reaches the all-important class
room and, instead, is lost to a frightening sea 
of bureaucracy. Roughly 65 percent of Depart
ment of Education elementary and secondary 
dollars actually reach the classrooms. I urge 
all of my colleagues to take the important first 
step of making sure that taxpayer education 
dollars get where they are supposed to be 
going-to the children and teachers in the 
classroom. 

We cannot continue to allow our education 
system to entrap young students and permit 
them to fall further behind. We must act now 
and take these key first steps to bringing 
about a brighter future for our children. 

Mr. DAVIS of Florida. Mr. Speaker, today, I 
rise to express my opposition to the Education 
Savings Act for Public Private Schools prin
cipally for two reasons. First, balancing our 
Federal budget should be our highest priority. 
We should not pass any bills, whether they in
crease spending or cut taxes, without consid
ering their impact on our need to balance the 
budget. This bill costs approximately $5 billion 
during the next 5 years of its implementation 
and its cost thereafter is unclear and poten
tially much, much higher. There is no de
crease in spending called for by the bill to off
set its cost. As a result, it will hamper, per
haps significantly, our efforts to balance the 
budget. 

Second, while we should support the efforts 
of parents to educate their children as best as 
possible and to fully participate in that proc
ess, we should not give preference to private 
schools over public schools. Because this bill 
appears to do so, I also oppose it for that rea
son. 

Finally, I want to point out that the child tax 
credit and education IRA created in the recent 
Taxpayers Relief Act and the Balanced Budg
et Act respectively, both of which I supported, 
are far superior to this bill in providing parent 
financial support for the education of their chil
dren. Furthermore, the cost of each of these 
bills is paid for within the context of moving us 
much closer to balancing the federal budget. 

Mr. Speaker, for these reasons, I urge my 
colleagues to join me in voting against the 
Education Savings Act for Public and Private 
Schools. 

Mr. CRANE. Mr. Speaker, I rise in strong 
support of H.R. 2646, legislation to provide 
American families with the opportunity to save 
for their children's education. I commend the 
Speaker and our committee chairman, BILL 
ARCHER, for their leadership on this issue. 

As a former university professor and school 
headmaster, I take great interest in efforts to 
improve the education of our children. The bill 
before the House today provides taxpayers 
with new education IRA accounts which will 
allow annual after tax contributions of up to 
$2,500 to be saved for not only college ex
penses, but for expenses incurred from kinder
garten through high school. When used for 
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education purposes, the interest earned in 
these accounts will be free from additional tax
ation. These education dollars will belong to 
the taxpayer, not the Government, and chil
dren will have them available for their public, 
private or home schooling needs. 

The Taxpayer Relief Act of 1997, passed 
earlier this year by Congress, provided edu
cation IRA's, but limited their use to college 
expenses. In that bill, the Republican Con
gress had attempted to provide education 
IRA's for all levels of schooling. This broad 
IRA survived the House/Senate conference 
committee, where I supported it, as well as the 
negotiations with the Clinton administration. It 
was only after the tax deal was publicly an
nounced that President Clinton quietly threat
ened to veto the whole tax cut package unless 
the kindergarten through high school use pro
visions were eliminated. The President is also 
threatening to veto this attempt to help parents 
educate their kids. As usual, the President is 
looking out for his campaign contributors, rath
er than our children the future of our country. 

I must address the rather specious claims of 
the opponents of this bill. While our liberal col
leagues support education IRA's for colleges, 
they have lined up in opposition to expanding 
IRA use for all levels of our childrens' edu
cation. I have received letters in my office 
from teachers unions, school board associa
tions, and the administration claiming that 
these IRA accounts will undermine public edu
cation in this country. These groups obviously 
misunderstand this bill. Parents are free to use 
these IRA accounts for their children, regard
less of whether they attend public, private or 
home schools. In the case of public-schooled 
children, parents can, for example, use their 
IRA to provide a tutor for their child. If parents 
use the IRA money to send their child to a pri
vate school or to home school their children, 
they are not relying on a government hand
out-it is their own money. These IRA's are 
foreign to the liberal education hierarchy be
cause it removes Washington as an obstacle 
to educating our kids. 

In recent years, public education in America 
has too often failed our kids. I do not intend 
to condemn the hard-working teachers, be
cause they need help too. This failure is unfor
tunately, exemplified in the schools in our Na
tion's capital. No school system in America, 
public or private, spends more money per 
pupil than does Washington, DC. Yet the chil
dren in Washington's public schools rank 
nearly last in academic achievement in Amer
ica. Taxpayers have poured billions of dollars 
into our schools and our children are seeing 
less and less return on this investment. Yet 
when we Republicans, and a brave Democrat 
or two, propose to allow parents more free
dom and options to educate their children, the 
liberal education establishment alleges that we 
are attacking children. How much more failure 
in our schools will Americans tolerate before 
they take their schools back from the liberal 
education establishment? Make no mistake 
about it, opponents of this bill do not trust par
ents to make decisions about the education 
and the future of their own children. 

This bill will give parents an additional valu
able tool to use in their childrens' education. 
Parents, not bureaucrats, will have the ability 
to decide what is best for the kids, and they 

can use their IRA accounts accordingly. 
Therefore, I urge my colleagues to support 
H .A. 2646 and I hope that the President will 
reconsider his threat to veto this bill. 

Mr. PACKARD. Mr. Speaker, parents across 
America want greater control of their children's 
education and greater accountability from their 
children's schools. Parents must be able to 
send their children to safe, quality schools that 
reinforce the lessons of responsibility and re
spect that they try so hard to teach at home. 
The array of Republican initiatives that we are 
working to advance are designed to help kids, 
parents, teachers, and local officials strength
en and reform our Nation's education sys
tem-from kindergarten through college and 
vocational schools to mid-career job training. 

I am committed to providing every child in 
America with first-class learning opportunities 
in safe, secure schools where they can truly 
learn. Critical situations call for dramatic 
change. Maintaining the status quo which 
chooses bureaucrats over kids, parents, and 
teachers is immoral and will only keep stu
dents trapped in a failed system where they 
cannot learn. Our education reform initiatives 
will turn this around. The time to take action 
is now. 

Mr. Speaker, our agenda for the American 
learner is a serious attempt to bring common
sense reforms to a myriad of redundant and 
antiquated Federal education programs. We 
plan to send Federal education dollars to the 
classrooms, not to Washington bureaucrats; 
we intend to return control over education to 
mothers, fathers, and local communities; we 
want to strengthen our commitment to basic 
academics, and we want to give every child 
the same opportunity to thrive and succeed. 

At this time, I can only hope that our Demo
cratic colleagues will reject the dictates of the 
big-money special interests and join us in our 
effort to give every child a chance at future 
success and the American dream. It's the 
least they deserve and I will work to provide 
our children with a top-quality education and 
the opportunity for a successful future. 

Mr. CALVERT. Mr. Speaker, one of the 
most contentious battles looming before us 
today is the battle to save our children by im
proving education. Like other contentious 
issues that have come before the Congress 
such as abortion and the death penalty, very 
few people are ambivalent about their stand 
on this subject. One side levels charges of 
elitism while the other is denounced as bu
reaucrats. What is being overlooked in the de
bate, however, is what is ultimately best for 
our children. The system is clearly failing stu
dents when you hear statistics like 40 percent 
of all 1 0-year-olds can't meet basic literacy 
standards, U.S. eighth-graders placed 28th in 
the world in math and science skills, and al
most a third of today's college freshmen re
quire some remedial instruction. How did we 
let the state of education reach a crisis level? 

H.R. 2646, the Education Savings Act for 
Public and Private Schools, will allow parents, 
grandparents, friends, scholarship sponsors, 
companies or charities to open an account for 
a child's educational needs while at public, pri
vate, religious or home schools from kinder
garten through college. Savings from these 
accounts can be used for tuition, tutoring, 
transportation, books and supplies, and serv-

ices for kids with special needs, among other 
things. This bill is about helping parents help 
their children. How can anyone be opposed to 
giving money to families for educational use 
rather than using that money to create more 
government bureaucracy? 

I am a product of the public schools in the 
district I am now honored to represent. I want 
the parents and children in my district to have 
access to the best education possible. As a 
lawmaker, I owe it to future generations. I urge 
all of my colleagues to support H.R. 2646. 

The SPEAKER pro tempore (Mr. 
FOLEY). It is now in order to consider 
the amendment printed in part 2 of 
House Report 105--336. 

AMENDMENT OFFERED BY MR. RANGEL 
Mr. RANGEL. Mr. Speaker, I offer an 

amendment. 
The SPEAKER pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. RANGEL: 
Strike sections 1 and 2 of the bill and in

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Public 
School Improvement Act" . 
SEC. 2. MODIFICATIONS . TO EDUCATION ZONE 

PROVISIONS. 
(a) INCREASE IN VOLUME CAP ON BONDS.

Paragraph (1) of section 1397E(c) of the Inter
nal Revenue Code of 1986 (relating to credit 
to holders of qualified zone academy bonds) 
is amended by striking " $400,000,000" and in
serting " $4,000,000,000" . 

(b) P ERMI'ITED USES OF BOND PROCEEDS TO 
INCLUDE SCHOOL CONSTRUCTION .- Subpara
graph (A) of section 1397E(d)(5) of such Code 
is amended to read as follows : 

"(A) constructing, rehabilitating, or re
pairing the public school facility in which 
the academy is established, " . 

Amend the title to read as follows: " To 
amend the Internal Revenue Code of 1986 to 
promote the construction and rehabilitation 
of public schools by increasing the amount of 
qualified zone academy bonds which may be 
issued. " 

The SPEAKER pro tempore. Pursu
ant to House Resolution 274, the gen
tleman from New York [Mr. RANGEL] 
and a Member opposed each will con
trol 30 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. RANGEL]. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I encourage Members' 
support for my amendment, which 
merely is an expansion of existing law 
that was incorporated in the recent tax 
package, with the support of the lead
ership of the Democrats, the Repub
licans, as well as the President of the 
United States. 

0 1400 
What it does is to allow those public 

school systems that are failing us in 
areas of extreme poverty to get their 
acts together by realizing that they 
have to do something better. And what 
they do better is to have to reach out 
to form partnerships, to form acad
emies with the private sector leader
ship in these communities, and to sit 
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down with the teachers and with the 
parents, the business people and the 
local officials, and to come up with a 
curriculum, not just one that they feel 
good about, not one that comes from 
the State capital, but one in which the 
private sector can say that these are 
the skills that we are going to need in 
this community if your kids are going 
to go to college or if your kids are 
going to get a job. 

So there is no special bank accounts. 
What it amounts to is it allows these 
communities to be able to go to the 
public market and to borrow the funds 
with interest-subsidized bonds so that 
they would be able to supplement the 
public budget by providing funds for 
scientific equipment, scientific books, 
things that would be approved by this 
partnership, to rehabilitate the build
ings , to make the repairs, and to have 
the type of academies that excel in 
those communi ties that they are not 
doing well in. 

It just seems to me if one takes a 
look at some of these communities, 
one would find that the budgets to 
keep kids in jail far exceeds the budg
ets that keep kids in school. In the city 
of New York, we pay $84,000 a year to 
keep a kid in a detention center, and 
we are fighting now as to whether 
$7,000 is a sufficient amount of money 
to keep that same kid in school. 

All this is saying is that as we con
centrate on the next century and hav
ing people with the intellect and the 
technology to keep America in the 
forefront, do not try to move forward 
and leave millions of people behind 
without the skills to work with. 

I encourage Members to consider 
this. It cannot be called partisan. It 
borrows from the same concepts of 
funding as our Republican majority. 
The concept has been supported, it is in 
existing law, and I just hope that you 
would believe that this is really a more 
effective way to improve the quality of 
education for those kids who do not 
have the option to go to private school , 
but have this as the only network, as I 
and the gentleman from Iowa [Mr. 
NUSSLE] , had when we were kids, and 
that was that public school system. 

We are not saying there is an attack 
on that system, we are saying that it is 
in a critical stage today, and we are 
asking Members in the Congress not to 
let that go , because for many of us , we 
never had the option to go to a private 
school. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NUSSLE. Mr. Speaker, I claim 
the time in opposition to the amend
ment. 

The SPEAKER pro tempore. The gen
tleman from Iowa is recognized for 30 
minutes. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me start by com
mending the gentleman from New York 

for what I would have to suggest is a 
good idea, and an idea we need to con
sider in this House of Representatives, 
we need to consider in the Senate, or in 
the other body, we need to consider in 
Washington, as a way to try to em
power State and local communities to 
deal with some very specific problems 
that I know the gentleman is well 
aware of. 

I just also became well aware of them 
in my own community of Waterloo , IA, 
where.we also are faced with a number 
of problems involving infrastructure or 
brick and mortar as they call it , of 
schools that have deteriorated, and are 
forming partnerships within their own 
community. Even without your amend
ment, they have done this to come to
gether to plan for the future, to figure 
out ways to share information and re
sources, and also build back the school 
system, because they, along with the 
gentleman and myself, agree that pub
lic education is an important founda
tion for a free society, and particularly 
one that has gotten us this far in our 
history. 

I would just have to say, however, 
that we have a finite pot of money that 
we hope to use as the offset, and yours 
is a substitute. If there was a way we 
could augment it after studying the 
way it would work, because one of the 
concerns I have is I think you target
it seems to target only low-income 
areas, I would be concerned that maybe 
we allow that to broaden out even a lit
tle further, because there are some 
areas that may not quite meet the defi
nition of low income, yet are faced 
with some unique challenges. Maybe it 
is through recession, maybe it is on a 
periodic basis. But I do think your plan 
deserves study and merit. 

So I find it difficult to debate against 
it. We have talking points here, of 
course, and we can look and say, well, 
our plan supports savings; your plan 
supports borrowing. That is really not 
the point. The point is they are two 
separate problems. 

One part is we have parents that need 
to deal with immediate concerns of 
dealing with their children's education. 
You and I both know that means public 
education, but in many instances the 
choice is becoming more and more fre
quent , a private education, extra edu
cation in addition to public education. 
So we tried to meet that challenge 
through the Education Savings Act. 

What you are trying to accomplish is 
in a different, no less important, in my 
view, area of infrastructure for edu
cation. 

I think in this instance why we are 
opposing this is because we would like 
to move this plan. It has been part of 
our platform, we believe in it, we are 
going to · move it, that is our intent, 
but in my opinion, and I am speaking 
for myself here, I believe we ought to 
take a closer look at your plan with re
gard to building up and giving em-

powerment to local communities, 
whether it is academies or zones of 
partnership, so that we can, in fact , in
fuse some support in a nontraditional 
way to our public education system. 

Some would rush in here and say let 
us appropriate dollars . Yours is unique . 
It says we have to have local control. I 
believe it says we have to have commu
nity involvement. It has to come from 
the bottom up. We are just there to 
help. I think that is a unique and very 
administrable plan. 

Unfortunately, with the pool of 
money available, I am going to push 
my idea, support your idea as some
thing we need to look into , but believe 
that it needs to wait until another day, 
I say respectfully. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Let me thank my 
friend, the gentleman, for his support, 
even though it is limited. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Georgia [Mr. LEWIS], a 
member of our committee. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank my friend and col
league , my leader, for yielding me this 
time. 

Mr. Speaker, I rise to express my 
strong opposition to this ill-conceived 
plan. Across our Nation, public schools 
are in need of assistance. According to 
a recent GAO report , one out of every 
three public schools is in serious need 
of repair and construction work. Our 
public schools are crumbling. Our chil
dren need our help. 

The deterioration of our public 
schools should not be a partisan issue. 
The Department of Education did not 
cause the physical deterioration of our 
public schools, nor did Goals 2000, or 
Head Start. They are crumbling be
cause of a lack of money, effort, and 
caring. 

Some of our public schools are crum
bling in other ways. Students are not 
learning. Drugs and firearms have in
vaded our Nation 's school yards. 

As a nation and as a people, we 
should be responding to this crisis by 
fixing and building our public schools. 
Public education is a great equalizer in 
our Nation. Nine out of every ten chil
dren in this country attend public 
schools. I attended public schools. I 
would bet that the majority of the 
Members of Congress came from some 
public school. We know that each and 
every child has a right to a good edu
cation in a safe environment at a pub
lic school. 

The bill before us would do nothing 
to improve our public schools. Instead, 
it would use the Federal Tax Code to 
undermine support for public edu
cation. 

This bill is a sneaky and slick pro
posal that would have two results: 
First, it would subsidize religious 
groups and religious schooling; second, 
it would continue Republican efforts to 



October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22829 
undermine our support for public edu
cation. 

Working families do not want their 
hard-earned tax dollars going to sup
port private schools. A family making 
less than $55,000 a year will receive, at 
most, $7 under this misguided proposal. 
Meanwhile, upper income families get 
more than 10 times that amount. 

Most Americans, Mr. Speaker, can
not afford these exclusive education 
accounts. They cannot afford to set 
aside $2,500. each year for each child's 
education. This bill cannot and will not 
help them, but public education can. 
Public education can help every child, 
no matter how rich, no matter how 
poor. Again, public education is the 
great equalizer. 

If we are going to spend $2.5 billion 
on education, let us spend it on public 
education that our Nation's children 
and all of our children can use. Let us 
invest in public education, not tax 
breaks for sending their kids to private 
and religious schools. 

Mr. Speaker, for this reason I urge 
all of my colleagues to reject this pro
posal. Let us invest in our crumbling 
public schools. Let us support the De
partment of Education. Let us use our 
limited resources to invest in the mil
lions of children who cannot afford ex
clusive education accounts. These chil
dren are the ones that need our help. 
Defeat this bill, support the Rangel 
substitute, support our public schools. 

Mr. NUSSLE. Mr. Speaker, I .yield 
myself 30 seconds. 

Mr. Speaker, the gentleman from 
Georgia [Mr. LEWIS] is obviously quite 
eloquent. This is not a choice, I would 
say to my friend, between public edu
cation and private education. In fact, I 
do not believe the gentleman is trying 
to suggest that private education, par
ticularly church-based education, is 
not good. 

I do think we need to support public 
education. It is not a choice of one or 
the other. This is to help those who 
want to make that choice. There are 
many who make that choice all the 
time. 

Mr. Speaker, I would be glad to enter 
into a colloquy with the gentleman, if 
he could get time from his side. 

Mr. RANGEL. Mr. Speaker, I yield 30 
seconds to the gentleman from Georgia 
[Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
my friend would agree that 9 out of 
every 10 children go to public schools. 
That is where the greatest need is. 

Mr. NUSSLE. Including me. That is 
where I went. 

Mr. LEWIS of Georgia. We are plan
ning to spend maybe $2 billion or more? 

Mr. NUSSLE. My children go to pub
lic school. 

Mr. LEWIS of Georgia. My child at
tended a public school. 

Mr. NUSSLE. Mine still do. 
Mr. LEWIS of Georgia. That is very 

good. I am just trying to help your 

child and all children; your children, 
my children, and the children of Geor
gia. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, not only did I go to pub
lic school and my kids, but I happen to 
have a child with special needs. I know 
that as much as you try and as much 
as I try, there is no way that the public 
education system is going to be able to 
provide all of the necessary things, the 
resources and educational tools, that 
my daughter is going to need into the 
future. 

I am not suggesting I necessarily 
need this account, I do not know. We 
will see. It probably is not going any
where, it sounds like, from what we 
hear, because the President does not 
think parents ought to have this 
choice. 

I believe we ought to at least start 
down the road and discuss who should 
make these decisions. 

Mr. LEWIS of Georgia. Mr. Speaker, 
if the gentleman will yield, we are pro
posing to help all families, not just 
weal thy families. 

Mr. NUSSLE. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn
sylvania [Mr. PETERSON]. 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I find it interesting, there 
have been several speakers who have 
said that parents, working Americans, 
poor Americans, cannot afford to do 
this, and they will not, and it appears 
with Treasury and their examples and 
the figures they have come up with, 
they are assuming they will not. 

If that is the case, this bill should 
not be a problem, because it will not 
impact our schools, because the par
ents that have the right to choose 
today, the wealthy parents, make 
those choices every day, but middle 
Americans and the poor cannot make 
choices because they cannot afford to. 
So if that is true, this bill should not 
be a problem. This whole debate is friv
olous. 

But I cannot pass up the chance to 
deal a little bit with the Rangel 
amendment, which we are debating 
now. There is a stark difference here. 
We have a bill that encourages people 
to save, parents and families to invest 
in their children's future, empower par
ents to make choices, with their 
money, not our money, their money, 
and now we have a substitute that 
talks about making it easier for school 
districts to go into debt. 

I have been a businessman for 26 
years, and I served in State govern
ment for 19 years, and watched our 
educational system in Pennsylvania. 

D 1415 
A business or a school district cannot 

borrow their way out of trouble. If they 
are in trouble, borrowing money is not 
necessarily the answer. 

In Pennsylvania we have one school 
district that we gave an additional $400 

million a year, over and above the for
mula, because they were impoverished 
and struggling. That $400 million never 
fixed their problem, and has not fixed 
it until today, because you can sub
sidize a poor school district as much as 
you want and you will not fix it, be
cause it is not being run right. 

We have a choice here of empowering 
parents, encouraging them to save 
money for their own children's future, 
or whether we want to deal with the 
Federal Government getting involved 
in local school district debt. I am not 
opposed to allowing them the cheapest 
way to borrow money, if there is a way 
to do that. I am not opposed to that. 
But that is certainly no substitute for 
the bill that is before us. 

Why do we want to deprive American 
families the right to choose? I person
ally think very little of the money will 
go to basic education. I think the bulk 
of it will be, because if I was saving for 
my grandchildren and helping them, it 
would be to help them go to college and 
get their education. 

If the crisis came in lOth, 11th, or 
12th grade, to help them get into the 
progTam they want, why should par
ents not have the right to use it? I do 
not understand a government that does 
not trust parents to make decisions, 
and does not want to empower parents 
to save money to provide for their chil
dren's future. That is just un-Amer
ican, to oppose it. 

Mr. RANGEL. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 

. Florida [Mrs. THURMAN], a member of 
the Committee on Ways and Means. 

Mrs. THURMAN. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, the question here today 
is how can we best provide for the edu
cation of our Nation's yo.uth, of which 
approximately 90 percent attend public 
schools? Clearly, from this debate, 
Members of this body do not share the 
same views with respect to this ques
tion. Some think that we should pro
vide incentives for a select few to leave 
the public school system. Others, in
cluding myself, believe the answer lies 
in strengthening the current system 
for a larger majority. 

What concerns me, however, is that 
we continue to skirt the issue. I believe 
this body should focus on a comprehen
sive education reform package, one 
that incorporates a strengthened pub
lic school system, as well as incentives 
for families to save for college. The 
Rangel alternative is more in touch 
with the problems of our educational 
system. 

Unlike the Coverdell bill, the Rangel 
substitute is consistent with the goals 
of improving our education system and 
our commitment to attaining a bal
anced budget. Moreover, the Rangel 
substitute would meet critical needs 
for school districts throughout this 
country, and in particular, Florida. 





October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22831 
The Rangel substitute is smart, and ad
dresses real problems in our edu
cational system. It does it within the 
confines of the balanced budget agree
ment. 

I do not oppose increasing choice in 
educational systems, and in fact, I am 
pleased that in the upcoming days this 
Chamber will likely have an oppor
tunity to vote on legislation opening 
up the choice of charter schools to 
more students and their parents. Nor 
am I opposed to private or parochial 
education, having been the product of 
it myself. 

What I am opposed to is turning our 
backs on the public school system that 
educates 90 percent of our children. Let 
us support choice. Let us give parents 
more say in their children's education. 
Let us not blindly shun private or pa
rochial education. I urge my colleagues 
to support the Rangel substitute. 

Mr. NUSSLE. Mr. Speaker, I yield 2 
minutes to my friend, the gentlewoman 
from Texas [Ms. GRANGER]. 

Ms. GRANGER. Mr. Speaker, I rise in 
opposition to the substitute, and in 
favor of the underlying legislation. I 
rise as a former teacher, myself, and as 
the daughter of a woman who spent 47 
years of her life as an educator. 

The answer for our children is not 
borrowing money or further limiting 
our children's opportunities. It has 
often been said that giving children an 
education is expensive, but leaving 
them uneducated is a lot more expen
sive. That is why this Congress, 
through our legislation, is committed 
to ensuring that our parents get a bet
ter return on their investment and our 
children get a better experience in 
their classroom. 

Today, this Congress is considering 
an initiative designed to give our par
ents a choice, our students a chance, 
and our schools a charge to be the very 
best schools in the world. 

Our approach is simple. By allowing 
parents to set up savings accounts, we 
can allow families to get more for their 
money. We can allow them to build up 
a nest egg of money, and use it to pay 
for their children's education. If they 
want to buy a computer for their child, 
they can do it. If they want to send 
their child to a different school, they 
can do it. If they want to pay for a 
tutor to help their children learn more, 
they can do it. 

This may seem like small steps, but 
I believe they will have a big impact. 
They will help improve all of our 
schools in America, but more impor
tantly, they will help improve the edu
cation our children receive. They will 
also do so without increasing the role 
of the Federal Government in Wash
ington. 

Many times on many different issues 
we in Congress seek to make a state
ment. Well, here is one issue where we 
can actually make a difference. When 
people say, we cannot give our children 

a better chance, I say, we can, and also 
we should. When people say we cannot 
give our parents another choice, I say 
we can and we must. When people say, 
we cannot improve our schools, I say 
we can and we will. Our children de
serve it and our future demands it. 

0 1430 
Mr. RANGEL. Mr. Speaker, I yield 3 

minutes to the gentleman from Massa
chusetts [Mr. NEAL], a member of the 
Committee on Ways and Means. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, let me stand as a former 
teacher, former mayor of a large mu
nicipality, but most importantly, in 
this House today the lead Democratic 
sponsor of the individual retirement 
account. The notion of the individual 
retirement account was, with heavy 
emphasis on the middle term, retire
ment. That is what we are really dis
cussing here. We spoke to the issue in 
the budget agreement about expanding 
individual retirement accounts for 
middle-class people. 

The point of this issue today is that 
this individual retirement account pro
posal has nothing to do with retire
ment. We are further diverting re
sources from the public schools, but 
overwhelmingly it is being done to the 
benefit of high-income Americans. 

Mr. Speaker, let me cite a couple of 
specific examples. The bill before us 
today would only benefit families with 
sufficient investment assets that would 
enable them to accumulate income on 
those assets over a long period of time. 

Families paying education expenses 
out of wage and salary income, how
ever, would receive no or little benefit 
under this legislation. Families, again, 
with school-aged children would re
ceive very little benefit. If a family 
currently had a child in a private 
school, that family would receive only 
a small benefit, if they could con
tribute $2,500 to an investment account 
after having paid the cost of private 
school tuition. 

The bill before us today has no real 
income limits. For many families, the 
tax benefit would be less, and I urge 
my colleagues to listen to this, $15 a 
year; $15 a year. 

Mr. Speaker, I support the Rangel 
substitute which is targeted to schools 
in need of assistance. I come from the 
State that gave America the concept of 
a public education. The Rangel sub
stitute encourages greater private sec.: 
tor involvement, but most impor
tantly, it provides additional resources 
for our public schools, of which I am 
also a product. It allows us to meet the 
pressing need of school construction 
and repair as well as equipment pur
chases and course development, and 
certainly teacher training. 

This alternative expands the edu
cation zone bond provisions included in 
the Taxpayer Relief Act. It also pro
vides an interest-free source of capital 

for public schools that enter into part
nerships with the private sector to im
prove those public schools with the 
greatest need. 

Let me close, Mr. Speaker, on the 
note on which I opened. The individual 
retirement account was constructed for 
the purpose of retirement. It was built 
for the purpose of speaking to our low 
national savings rate. The legislation 
here proposed by the majority has 
nothing to do with that concept. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself 21/2 minutes. 

Mr. Speaker, the gentleman from 
Massachusetts [Mr. NEAL] just spoke 
about the individual retirement ac
count and he said that it was a good 
idea for retirement but it was not a 
good idea, maybe, for anything else. I 
would just suggest to the gentleman 
that, as I recall the debate, the reason 
why the individual retirement account 
came up is that we learned that there 
was a crisis in this country about re
tirement, that Social Security could 
not do it all. 

Mr. Speaker, guess what? The idea 
was, hey, let us let people save for 
their retirement. Heaven forbid that 
we would give an incentive for that. A 
great idea. Well, guess what we did? We 
stole it. We stole the idea. We said if 
they can save for that, they can save 
for lots of things. Guess what? Savings 
is good. And this is the reason, because 
we also have been learning something 
else out here, that government cannot 
solve all the problems of this world. 
Parents have got to get involved. How 
do they get involved? With resources. 
Where do those resources come from? 
They earn them. What do we do with 
those resources? We take them. 

So what we are suggesting is let us 
leave them there. Let us let families 
make those decisions. The gentleman 
says that some of these families do not 
earn enough, therefore they cannot uti
lize them. Let me tell the gentleman 
about what is happening out there. 
Those with the resources, the rich as 
some people like to come here to the 
floor and demagog, are already doing 
this. They are already setting up ac
counts and already take their kids out 
of the public school system. They are 
fleeing from the system. They are al
ready doing this, with or without ac
counts, with or without Rangel sub
stitutes. It is happening. 

Mr. Speaker, the issue is are we 
going to be able to empower those par
ents who need that system? Are we 
going to be able to empower them for 
the extra book, for the computer, for 
the tutor, for the additional expenses 
that a child with special needs needs in 
our society? 

Mr. Speaker, that is all we are saying 
here today. Some people are running in 
here saying that we are burning down 
the public school system. Where in the 
world does it say that? People that are 
sending their kids to public schools, 
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like I am, not everybody on this floor 
who is using a lot of fancy words today 
necessarily are sending their kids to 
public school systems. I happen to be . I 
think it is important · for our democ
racy. 

But I also know that the public 
school system cannot do it on its own. 
My son and daughter need me in order 
to help with that. I think it is impor
tant for us to recognize that this is not 
a choice between two different con
cepts. We are not saying pick public 
education or pick some fancy savings 
account. We are not saying that. 

Mr. Speaker, we are saying choose 
public education, but choose it with 
the ability through an incentive to 
save a little bit for the extra expenses 
that we know are going to be there. 
That is all we are suggesting. It is not 
some choice between public and private 
education. We already have that choice 
in front of us and already those with 
resources are making their choice and 
they are running from the system. 

Mr. RANGEL. Mr. Speaker, I yield 
2112 minutes to the gentleman from 
Massachusetts [Mr. TIERNEY] . 

Mr. TIERNEY. Mr. Speaker, let me 
just make an observation that we 
make a choice under this proposed bill 
every time we decide to take public re
sources and apply them to a private 
use. That is exactly the choice that is 
being made on that side of the aisle. 

Mr. Speaker, let me just go back. 
When we first started dealing in this 
country with education, people that 
had the means obviously made a choice 
to send their children to private 
schools. That is all that existed, and 
they made a good choice. I think pri
vate schools are wonderful. People that 
have the opportunity to do that, this is 
a free country, they ought to have the 
freedom of making that choice. 

We understand all the things that 
people got out of education. It was ob
vious and there is no mistake and no 
coincidence that people with the re
sources made sure their children went 
to private schools. But as a society it 
became clear to us over a period of 
time that those benefits of education 
would be good for every child in this 
country, and there were not opportuni
ties for every child in this country to 
go to a private school and there will 
never be an opportunity in this coun
try for every child to go to a private 
school. 

Mr. Speaker, we decided to use public 
resources for a public purpose to have 
public education. The idea is that we 
would invest enough resources to make 
sure that every child had the best op
portunity to get an education, all of 
the economic arguments that have 
been stated a million times, and they 
are obvious. The idea that we will have 
a better democracy, a better society if 
children are educated has been quoted 
and spoken to often. The idea that 
every child has a right to enjoy life, 

whether it is art or music or literature 
or history, just the idiosyncracies of 
the world they live in, that is obvious. 

Mr. Speaker, that is the chance we 
want to give to the 50 million children 
that cannot go to a private school or 
will never, under this plan or any other 
plan, be able to go. The idea of choice 
is how will we spend our limited public 
resources? Will we be giving tax breaks 
so those people who are already situ
ated well enough that they can make 
the choice to send their child to pri
vate school will get another break, or 
will we make sure that the public re
sources are spread around the larger 
group to benefit all of us as well as 
that family and that individual. 

Mr. Speaker, I think that is the 
choice that I think the public wants 
made for public schools. There are ex
cellent public schools in this country, 
when they have the resources, when 
the walls are not falling down, when 
the lights work, when they have the 
textbooks, when they have the com
puter, when the teachers are trained 
and retrained, when the class sizes are 
small enough. I visit them every week 
in my district and they work quite 
well. 

It is our disinvestment from public 
education through the proposed means 
and other similar means that will spell 
the bad note for public education. We 
can make public education work, as it 
is in so many places in this country, if 
we do not divert the resources. That is 
the challenge for us. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I would just point out 
this difference. Listen to this. There is 
a difference between us, and I respect 
the gentleman's position. That is fine. 
He believes take that money from peo
ple, spread it around. I understand 
that. The gentleman calls that public 
resources. I call that taxpayers' 
money. 

Mr. Speaker, people who worked on 
the line at John Deere in Waterloo , IA; 
people who are on a combine right now 
harvesting corn in Iowa, that is their 
dollars, it is their money. Now, I get to 
take some of that because I am the 
Federal Government. We will deal with 
that. But I would say to the gentleman 
from Massachusetts, It is not your 
money. It is their money. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
31/4 minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Mr. TIERNEY. Mr. Speaker, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Massachusetts . 

Mr. TIERNEY. Mr. Speaker, let me 
say that it is obvious to all of us that 
when we are talking the taxpayers ' 
money, we are talking about the com
munity 's money. I do not think it is 
my money. I know quite well it belongs 

to everybody. It is their choice to have 
a good public education system in this 
country. We ought to spend public 
funds , their funds on that, not some 
wealthy individual 's further advantage 
on a private school. They have made 
that choice and they do that on their 
own. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, reclaiming my time , I thank 
the gentleman from Massachusetts and 
I guess I would thank all of us for 
bringing this to the forefront. But yet 
let me say that there is a missing ele
ment, and that missing element is the 
millions of children who today sit in 
public schools. 

Mr. Speaker, it is a shame that they 
are not a part of this debate, but for 
those who have been educators and 
those who have taught in schools let 
me say that I have sat in public 
schools. I would not be here today had 
it not been for a strong public school 
system. That is who I want to speak for 
today, the millions of children who 
cannot be here who are in crumbling 
schools, buildings without heat , teach
ers who need a better curriculum. 

Mr. Speaker, this is a flimsy idea, 
this so-called education savings ac
count. The Washington Post says · it 
right. "The House is scheduled to vote 
today on a further tax cut, almost ex
clusively for the better off, 
masquerading as a form of aid to edu
cation. It is not clear that this could 
pass constitutional muster since most 
of the tax benefit would end up as a 
backdoor public aid to private edu
cation. Only people with quite high in
comes could afford to set aside, in ad
vance of the elementary and secondary 
years, enough money to make the de
vice work." 

Mr. Speaker, that is the key element. 
This does not take into account the 90 
percent of hard-working Americans 
whose children are in public schools 
who want to see their taxes go for bet
ter infrastructure. 

Mr. Speaker, I am here to support 
the Rangel substitute, which makes 
common sense. We know our schools 
are crumbling. We know curriculums 
need to be better. We understand that 
public schools have been the real an
chor for opportunity in this Nation. 
There is always something that par
ents will always say: God and country, 
and, yes, education. If Americans are a 
new immigrant, if they are a minority, 
if they are a woman, education is what 
does it for us. 

Mr. Speaker, this just steers away 
another big balloon of hope for those 
individuals who think they will be able 
to save. But if they are paying for 
Johnny's clothing, if they are paying 
the light bill and the rent bill , if they 
are paying the car note on two cars so 
that parents who both work can go two 
opposite directions, then they do not 
have the money to put aside $2,500 for 
elementary and secondary education 
this. 
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Mr. Speaker, this is a bad piece of 

legislation. It does not work. Public 
schools are the great equalizer. They 
provide equal opportunity. The Rangel 
substitute says fix our schools, fix our 
curriculum, help our parents be a via
ble participant in the education of 
their children. Let us not use these 
flimsy backdoor methods, calling it a 
$2,500 a year tax savings, masquerading 
as an IRA for those who can already 
give $2,500 for savings and provide pri
vate school education. 

Mr. Speaker, I urge my colleagues to 
support public education. Vote down 
this Coverdell legislation and support 
the Rangel amendment. 

Mr. Speaker, I rise today in opposition to 
H.R. 2646, the Education Savings Act for Pub
lic and Private Schools as a cruel hoax on 
low-income parents. How can a family that 
does not have enough money to pay the rent 
and put food on the table have enough money 
to put $2500 in a savings account. 

This is nothing more than another bone that 
the Republicans are giving to their rich con
stituents who are looking for a tax shelter. The 
bill means that funds that could be going to 
our public schools will now be going to private 
and religious schools that may not have any 
right to such a government subsidy under the 
Constitution. 

Our public school system is the great equal
izer for our nation and I am appalled that we 
are now considering targeting our public 
schools to help out the rich! 

If a family can afford to send its children to 
a private school, so be it. The government has 
no business underwriting the education for 
families that do not need it. This body should 
be making sure that help all of our children re
ceive a quality education. 

Congressman RANGEL's Amendment makes 
sense. Let's give the public schools a chance, 
a chance to rebuild themselves, at least a 
chance to rebuild their infrastructure. This 
bond proposal will allow public schools to fix 
the roofs and to buy the text books they need. 
Our public schools are the backbone of oppor
tunity for our youth. If we choose to abandon 
the schools, we will be turning our backs on 
them for the 21st century. 

I urge my colleagues to vote against this at
tempt to undermine the public education sys
tem that we nave always supported. 
[From the Washington Post, Thursday, Oct. 

23, 1997] 
A FLIMSY IDEA IN THE HOUSE 

The House is scheduled to vote today on a 
further tax cut almost exclusively for the 
better-off, masquerading as a form of aid to 
education. It would be a follow-on to the tax 
cut the president and Congress included, im
providently, in their plan to balance the 
budget earlier this year. The earlier cut in
cluded an instrument called the educational 
savings account, the investment income 
from which would be exempt from tax if used 
to pay for higher education. The new pro
posal is to allow such accounts to be used to 
pay for elementary and secondary education 
as well. 

It's not clear this could pass constitutional 
muster, since most of the tax benefit would 
end up as backdoor public aid to private edu
cation. It would be bad policy even if it did 
pass such muster. The concept of vouchers to 

help low-income students transfer out of 
non-performing public schools in which they 
are trapped is relevant here. It has some big 
and obvious problems; but assuming it, too 
could survive a court test, it seems to us 
worth trying at least in the form of a modest 
experiment. 

The reason the voucher idea is relevant is 
that the proposed tax cut comes wrapped in 
some of the same rhetoric, but is nowhere 
near the same thing. Only people with quite 
high incomes could afford to set aside in ad
vance of the elementary and secondary years 
enough money to make the device worth
while. The Treasury has estimated that 
about three-fourths of the benefit would go 
to the highest-income one-fourth of all fami
lies. The proposal is being urged in the name 
of educational reform, which it is not. Pro
ponents say there would be no public cost, 
but there would. If Congress sends him this, 
the president would be right to cast his 
threatened veto. The proponents want the 
issue, which they think will help them. We 
think they're wrong; this is a flimsy idea 
that can't stand up to scrutiny. 

Mr. NUSSLE. Mr. Speaker, I yield 3 
minutes to the gentleman from South 
Dakota [Mr. THUNE]. 

Mr. THUNE. Mr. Speaker, I thank 
the distinguished gentleman from Iowa 
[Mr. NUSSLE], our neighbor State, for 
his leadership on this issue. What we 
are talking about here are a couple of 
values that I think are fundamental in 
American culture. One is the value of 
letting parents choose what is in the 
best interest of their children. The sec
ond one is to try and promote the high
est quality level when it comes to our 
children's education. 

D 1445 
I want to suggest today, we had a lot 

of discussion about this, but this frank
ly is an extension of the education sav
ings accounts for college that became 
law as part of the bipartisan Tax Relief 
Act of 1997. Opponents of the bill have 
been arguing today that this, in fact, 
may be taking money out of the public 
school. This simply is not true. These 
education savings accounts allow par
ents, grandparents, friends, scholarship 
sponsors, companies and charities to 
open an account for a child's edu
cational needs at public, private, reli
gious or home schools. 

This bill would not take away from 
the education formula in my State of 
South Dakota or in any other State. 
Public schools will still receive the 
same level of funding that they receive 
today. These accounts simply allow 
parents to save their own money to pay 
for their child's needs. Should not par
ents actually be the ones who are in 
the best position to decide what their 
child's needs are for school and should 
they not be allowed some type of incen
tive to provide for their children the 
tools that are necessary to become pre
pared for the 21st century? 

One of the arguments we have heard 
from the other side today and the oppo
nents continue to claim is that this 
will only benefit rich people. I do not 
see anywhere in the bill where it says 

only people of high incomes can open 
these accounts. Frankly, most families 
in South Dakota are very average in
come levels. There are people who will 
benefit immensely from this. I think 
they would love to have the ability to 
save money in a tax-free account so 
that they could buy a new computer or 
have access to the Internet. 

We also have families in South Da
kota with special needs children. The 
cost of their education often exceeds 
the age of 18. This bill will allow them 
to have accounts to apply to their edu
cation for as long as is necessary. 

Finally, Mr. Speaker, opponents 
today are also trying to claim that we 
as Republicans are trying to send kids 
to private schools. Official estimates 
show that nearly 11 million families or 
70 percent of those who would use these 
accounts would do so to support chil
dren in public schools. My children at
tended public schools in South Dakota. 
They attend the public school system 
out here in Arlington, VA. I can assure 
my colleagues, if we have an oppor
tunity to have tax-free accounts for 
our children, that money will go to
ward benefiting public schools. 

I support the education savings ac
counts. I hope the rest of my col
leagues do as well. I believe, again, 
that we are addressing values that are 
very fundamental to the culture of this 
country, the first being, of course, that 
we want the very highest quality edu
cation for our children, and secondly, 
that we ought to allow the parents of 
this country to determine and choose 
on their own what is in the best inter
est of their children. 

Mr. RANGEL. What time remains, 
Mr. Speaker? 

The SPEAKER pro tempore (Mr. 
FOLEY). The gentleman from New York 
[Mr. RANGEL] has 6% minutes remain
ing, and the gentleman from Iowa [Mr. 
NUSSLE] has 11 minutes remaining. 

Mr. RANGEL. Mr. Speaker, I yield 1 
minute to the gentlewoman from Con
necticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Speaker, today 
Republicans continue their attack on 
America's public schools. This is what 
it is all about. Shift the taxpayers' dol
lars from public education and put it 
into private education. This legislation 
drains the Treasury of taxpayers' dol
lars needed to improve public schools 
and provides a tax break for those who 
are the wealthiest in this country. 
Ninety percent of America's children 
attend public schools. These are the 
children we should be helping. 

Focusing on school construction, fix 
the schools where walls are crumbling 
down, invest in teacher training, pur
chase new textbooks, put in computers 
and get them on line with the Internet. 
That is what the Rangel substitute 
does. 

Republicans would help wealthy fam
ilies who can already afford to send 
their kids to private schools. My kids 
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went to public schools. I know what 
that means. I know what the great 
equalizer public education has been in 
this country. Under this legislation, a 
parent could write off the purchase of a 
car to drive their kid to school or they 
could pay one child to tutor a brother 
or a sister. 

Seventy percent of the benefits of the 
bill go to upper income families mak
ing $93,000 or more. It is wrong. Edu
cation is for everyone, not the few or 
the privileged. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York [Mrs. LOWEY]. 

Mrs. LOWEY. Mr. Speaker, I thank 
the distinguished gentleman for yield
ing me this time. 

I rise in strong support of the sub
stitute amendment to renew and re
build our Nation's public schools. As 
the sponsor of the Rebuild America's 
Schools Act with 115 cosponsors, I am 
keenly aware of our school building 
crisis. Last year, the GAO confirmed 
what students and teachers already 
knew, that too many of our Nation's 
public schools are literally falling 
down. How much will it cost to repair 
them? The GAO says $112 billion. It is 
shameful that we have let the problem 
grow so severe. Children cannot learn 
in overcrowded or makeshift class
rooms. They cannot learn when ceiling 
leaks or when walls are tumbling down. 

Mr. Speaker, we have let our children 
down. Now we have to make amends. 
The Rebuild America's Schools Act 
would make it cheaper for States and 
school districts to raise capital for 
school building and repair. The Rangel 
substitute takes a similar approach. It 
makes $4 billion available to provide 
interest-free bonds to our Nation's pub
lic schools. The money raised by these 
bonds would help repair buildings, 
build new classrooms. It would pur
chase computer equipment, develop 
teaching materials, train teachers. 

The Rangel substitute would also 
harness the knowledge, ingenuity, re
sources of the business community to 
help prepare our students for the rigors 
of the new global economy. It asks cor
porate America to step up to the plate 
and go to bat for our children. 

This is something each and every one 
of us must do. Local school districts 
are overwhelmed. The local tax base 
just cannot keep up with routine main
tenance costs, let alone the costs of 
easing overcrowding or upgrading 
schools for 21st century learning. The 
fact is, local bond issues fail regularly. 
We can only address the abysmal con
dition of our Nation's school buildings 
with the concerted effort of every level 
of government. We need a real partner
ship. The Federal funds are but a small 
fraction of what is needed to solve this 
urgent problem. It does not mean that 
we in Washington do nothing. We must 
do our fair share. I ask for support of 
the Rangel substitute. 

Mr. NUSSLE. Mr. Speaker, I yield 1 
minute to the gentleman from Ten
nessee [Mr. FORD]. 

Mr. FORD. Mr. Speaker, I thank the 
distinguished gentleman from Iowa 
[Mr. NUSSLE] for yielding time to me, 
and certainly my chairman, the gen
tleman from New York [Mr. RANGEL]. 

I rise hopefully not to the chagrin of 
the gentleman from Iowa, but in sup
port of the Rangel substitute. 

Mr. Speaker, this proposal addresses 
one of the most basic and perhaps 
pressing needs facing this Nation 
today, the lack of adequate facilities 
within which to educate our future pol
icymakers and firefighters and doctors 
and lawyers in this Nation. 

Mr. Speaker, we should not allow our 
children to wait any longer. When I 
hear my friends on the other side of the 
aisle assert passionately the need to 
create reasonable opportunities for 
young people to learn, I am forced to 
agree. But common sense tells us that 
this cannot happen if they do not have 
decent school buildings and infrastruc
ture in which to learn. The Rangel sub
stitute is not a radical measure. This 
proposal seeks simply to lighten the 
burden on those who would utilize bond 
financing for teacher training, for cur
riculum development and infrastruc
ture improvements. 

Mr. Speaker, this body not long ago 
passed the Juvenile Justice Act, which 
makes it easier to arrest 13-year-olds 
and send them to adult prisons. As one 
of this body's youngest Members, I 
would urge my colleagues to support 
this substitute, allow those young peo
ple an opportunity and do what is best 
for America's future. 

Again, I thank the gentleman from 
Iowa [Mr. NUSSLE] and thank my chair
man. 

Mr. RANGEL. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The gen
tleman from New York [Mr. RANGEL] is 
recognized for 3% minutes. 

Mr. RANGEL. Mr. Speaker, let me 
thank the majority floor manager, the 
gentleman from Iowa [Mr. NussLE], for 
creating an atmosphere in discussing 
this issue, not one ag·ainst the other, 
but in all recognizing that what we are 
talking about is education. This coun
try is going to be just as strong as the 
level of that superior education that 
we are going to be able to maintain in 
order to have, if we are going to main
tain our ability to be competitive. 

We cannot continue the way we are 
going. We can cannot ignore that we 
are putting a lot of people in jail that 
have no access to education. We cannot 
ignore the fact that we have to im
prove this public school system. I guess 
at best that we are saying that as we 
compete for limited funds, where do 
you want to give the priority? No mat
ter how much we say that those funds 
belong to the taxpayer, we have a very 
complicated system in the bill before 

us in order to get that money in any 
way to improve the quality of edu
cation. 

Basically, what we are saying is par
ents know best. If they have the dispos
able income, let them save and we will 
be able to take the interest and do 
some things that, one way or the other, 
would be supportive of education. 

My approach is entirely different. My 
approach says, where is the problem 
and how can we fix it? My approach 
says, let us get away from the bureauc
racy and doing things like we used to 
do and bring in people that ultimately 
have to say who they need to work for 
them if they are going to be effective 
and productive. Those are the people 
that are hiring the people, not just 
graduates, but hopefully graduates 
that can produce something. 

If these local communities that are 
in trouble, and it is described that they 
are, and you all do not have to be poor, 
but if you come from communities 
where you find students who are not 
making it, they make application and 
go into partnership with these business 
people, set the criteria for the cur
riculum, if the teachers cannot teach 
it, they help them to teach it and based 
on existing law, expand the oppor
tunity so that bonds can be issued 
where the interest rates will be sub
sidized by credits and we can rebuild 
these schools, we can retrain these 
teachers, we can produce not only 
those who get diplomas, but produce 
kids who will be able to get jobs. 

It just seems to me that no matter 
how much we have to support the pri
vate sector, and no one should have 
anything against it, that we should not 
be able to take the limited resources to 
do that until we are certain that there 
is a public school system there that 
American kids who do not have the 
choices, so many of whom ended up in 
this Congress, would at least be able to 
say, we have a strong public school sys
tem. 

I am not asking that the labor lead
ers or that the politicians dictate what 
is going to be taught in these schools. 
I am asking that the partnership be 
with those entrepreneurs who know 
what they need to be competitive with 
foreign trade partners and we cannot 
do it alone. 

It seems to me it is bipartisan. The 
Speaker, no one more than he helped to 
get this concept in the bill. The Presi
dent yielded to make certain that it 
was there. The chairman of the com
mittee, so we do have $400 million 
there that can be leveraged. But if we 
were able to take the resources that we 
are talking about now that can be used 
only by families who do have the dis
posable income and to be able to say, 
let us have something that is good ex
panded, I suggest to my colleagues, it 
would be a higher priority. 

Mr. NUSSLE. Mr. Speaker, I want to 
thank the distinguished ranking mem
ber of my committee, the Committee 



October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22835 
on Ways and Means, for the way he has 
also conducted this debate. It is a very 
important issue that he brings up. I 
ask our distinguished majority leader 
to close the debate for our side. I would 
point out that he is not only our distin
guished majority leader, but he is also 
a teacher and a father. 

Mr. Speaker, I yield the balance of 
my time to the gentlema"n from Texas 
[Mr. ARMEY]. 

The SPEAKER pro tempore. The gen
tleman from Texas [Mr. ARMEY] is rec
ognized for 91/2 minutes. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from Iowa for yielding 
me the time. More important than 
being a teacher and a father, I am 
proud today to tell my colleagues, I am 
a grandfather as well. 

I would like to compliment every
body that has participated in this de
bate today and compliment on both 
sides of the aisle for the interest and 
the concern that we have shown here. 

I know the gentleman from New 
York [Mr. RANGEL] well. I know the 
gentleman from New York is also a fa
ther and a grandfather. As I look at the 
gentleman from New York, probably a 
great grandfather. But in any event, 
whatever the generation, I have no 
doubt in my mind of the love for the 
children that can be found with the 
gentleman from New York. 

I believe that to be the case of all of 
us. We are all concerned in this coun
try. Every one of us is concerned about 
the schools of this Nation and the ex
tent to which they are in all too many 
cases failing our children. While we 
have that concern, we should stop and 
remind ourselves, most of the schools 
in most of the communities are doing 
very well by our children. Most of the 
communities are blessed with what 
they have. Most of the teachers are 
very dedicated to these children. And 
most of the teachers should be appre
ciated and treasured for their devotion 
to the children. 
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But we have instances where there is 

heartbreaking failure. Many people try 
to address this heartbreaking failure, 
and not the least of the people who 
have tried to do so is a person named 
Howard Fuller, who is the former su
perintendent of Milwaukee's public 
schools. 

Howard Fuller has devoted his profes
sional life to the schools and to the 
children, and he has examined all the 
options that come along. He has tried 
everything he was able to, and after a 
lifetime's work, he gives us some ad
vice. 

He says: "If you are in a system, as I 
was as a superintendent, demanding 
change, but everyone there is clear 
that whether a single child learns or 
not, everyone is going to get paid, if 
everybody is clear that in schools that 
have never educated kids, each year, 

you are going to put more kids in 
there, there is not one single thing I 
can do about it, and all the rhetoric in 
the world is not going to change that." 

Mr. Fuller goes on to say: "What I 
am saying is simply this, I think you 
have got to have a series of options for 
parents. I support charter schools. I 
support site-based management-that 
is real site-based management. I sup
port anything that changes the options 
for parents. But I am here to say that 
if one of those options is not choice 
that gives poor parents a way to leave, 
the kind of pressure that you need in
ternally is simply not to occur." 

We are inspired by Mr. Fuller's obser
vations. We believe that what we need 
is parents to have an intimate control 
over where their child goes to school. 

Now, most of us do that. I represent 
the suburbs of Dallas. School choice is 
not a very important matter for my 
constituents. They have made that de
cision by where it is they have found 
their home. And I can tell my col
leagues that when they come into the 
community, as anyone does when they 
go into any community, every family 
asks, and it is very important, what 
are the schools like? But sometimes, 
because of mobility-related, or perhaps 
job-related, or lack of employment, 
people find themselves incapable of 
moving out of a community where they 
know the schools to be failures and 
they are incapable of finding the solu
tion to fixing the schools that are fail
ing their children, incapable of having 
in their own right the money that is 
necessary to take them to an alter
native school. 

So we tried school scholarships for 
some of these parents. We were resisted 
on that. That would be for the very, 
very most poor parents. We intend to 
do that. Those parents should have the 
opportunity to achieve a scholarship. 

We have other parents who stand 
right on the cusp of being able to, and 
they anticipate and they know that if 
they can get started and they can put 
the savings up, when their little one is 
at the right age, they will be able to 
use their own savings to exercise 
school choice. 

I talked to somebody the other day. I 
said, I thought very few people with 
much income in Washington, DC, have 
their children in the public schools. If 
they have the income, they will move 
them out to a private school alter
native. One person said, well, that is 
true; another said that is not true, 
some of us leave our children in there. 

Most parents think more of their 
children. Most parents are not going to 
sacrifice their children to a bad school 
in the interest of what feeble effort 
that child's presence can make to the 
rehabilitation of the school. Most par
ents want to grab their children and 
run. Most parents know what their 
child needs, cares about the child hav
ing what it needs, and desperately in-

vests their life's hopes and dreams and 
prayers in the child. · 

Most parents realize that if only they 
can find a way to get their child out of 
this trap, the little guy has only got 1 
year to be in the third grade. He has to 
get it right now. They cannot afford to 
see him lose that time. They do not 
want him losing his time falling be
hind. They want the school for his lit
tle brother, when they get him there, 
they want the school to be sound 4 or 
5 years from now, if that is what it 
takes, that is great, but now their lit
tle guy has to have some chance. 

We have tried these different ap
proaches to say to moms and dads that 
we understand the love they have for 
that child. We know that they want to 
go into their twilight years and look at 
their adult youngster and say the boy 
is living our dream; he is happy, he is 
well educated, he is able, he has his 
own family, he has good civic skills, 
and we made that happen. 

And while I respect very deeply the 
gentleman from New York's commit
ment to brick and mortar, I respect 
even more deeply the commitment of 
the parents of this Nation to doing 
what they must do, and what I can do 
now for my grandbaby. And this Gov
ernment must know that goodness in 
these parents; must have the decency 
to respect that goodness in these par
ents; must respond with exactly the 
kind of measure that is brought to the 
floor that says to the parents of Amer
ica, moms and dads, we know two 
things about this matter and we are 
bound to respect them: These are your 
children and that is your money. You 
are the best judge. You have the love 
for that child. You are making the 
commitment. You invested the dream 
and you invested the prayer in that 
child. 

If this Government cannot stand up 
and proudly honor that, this Govern
ment does not deserve to represent 
those moms and those dads and those 
children. 

I ask my colleagues, please, out of 
the respect for the parents in America 
that says that they need to have their 
right to exercise choice over their 
child's entire life now, please respect 
that, vote "no" on the substitute, pass 
this bill, and do it as a matter of honor 
and respect for the parents who we 
should cherish so much. 

The SPEAKER pro tempore (Mr. 
FOLEY). The question is on the amend
ment offered by the gentleman from 
New York [Mr. RANGEL]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. RANGEL. Mr. Speaker, I object 
to the vote on the grou·nd that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 
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The Sergeant at Arms will notify ab

sent Members. 
The vote was taken by electronic de

vice, and there were-yeas 199, nays 
224, not voting 10, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CAl 
Brown (FL) 
Bmwn (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Ct'amer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Esh6o 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MAl 
Frost 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blunt 

[Roll No. 523] 
YEAS-199 

Gutierrez 
Hall (OH) 
Hamilton 
Hat'man 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MAl 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McHugh 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Millender-

McDonald 
Miller (CAl 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VAl 
Murtha 

NAYS- 224 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 

Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor(MS) 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 

Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Forbes 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hllleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson, Sam 
Jones 
Kasich 
Kelly 

Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTour·ette 
Lazio 
Leach 
Lewis (CAl 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
Mcinnis 
McKeon 
Metcalf 
Mica 
M1ller (FL) 
Moran (KS> 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 

Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Sabo 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sen sen brenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith CMI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon CPA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK> 
Young (FL) 

NOT VOTING-10 
Berman 
Capps 
Cubin 
Flake 

Foglietta 
Gonzalez 
Houghton 
Mcintosh 
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Schiff 
Visclosky 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Capps for, with Mrs. Cubin against. 

Messrs. BILBRA Y, ADERHOLT and 
LIPINSKI changed their vote from 
"yea" to "nay." 

Mr. GORDON and Mr. MOLLOHAN 
changed their vote from "nay" to 
"yea." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. CAPPS. Mr. Speaker, on rollcall No. 
523, the Rangel amendment to H.R. 2646, I 
was unavoidably detained because of a 
scheduled meeting in the White House. Had I 
been present, I would have voted "yea." 

The SPEAKER pro tempore (Mr. 
FOLEY). Pursuant to House Resolution 
274, the previous question is ordered on 
the bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. RANGEL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were- yeas 230, nays 
198, not voting 6, as follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenget' 
Barr 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Blunt 
Boehner 
Bonllla 
Bono 
Boyd 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Danner 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Flake 
Foley 
Forbes 
Fowler 
Fox 

[Roll No. 524] 
YEAS-230 

Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Gt·eenwood 
Gutknecht 
Hall(OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings <WAl 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHale 
Mcinnis 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KSl 

Moran CVAJ 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (Mil 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NO) 
Thomas 
Thornberry 
Thune 
'riahrt 
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Sec. 524. Report on feasibility and desirability 

of conversion of AGR personnel to 
military technicians (dual status) . 

SubtitleD-Measures To Improve Recruit 
Quality and Reduce Recruit Attrition 

Sec. 531. Reform of military recruiting systems. 
Sec. 532. Improvements in medical prescreening 

of applicants for military service. 
Sec. 533. Improvements in physical fitness of re

cruits. 
Subtitle E-Military Education and Training 

PART I-OFFICER EDUCATION PROGRAMS 

Sec. 541. Requirement for candidates for admis
sion to United States Naval Acad-
emy to take oath of allegiance. 

Sec. 542. Service academy foreign exchange pro
gram. 

Sec. 543. Reimbursement of expenses incurred 
for instruction at service acad
emies of persons from foreign 
countries. 

Sec. 544. Continuation of support to senior mili
tary colleges. 

Sec. 545. Report on making United States na
tionals eligible for participation in 
Senior Reserve Officers' Training 
Corps. 

Sec. 546. Coordination of establishment and 
maintenance of Junior Reserve 
Officers' Training Corps units to 
maximize enrollment and enhance 
efficiency. 

PART II-OTHER EDUCATION MATTERS 

Sec. 551. United States Naval Postgraduate 
School. 

Sec. 552. Community College of the Air Force. 
Sec. 553. Preservation of entitlement to edu

cational assistance of members of 
the Selected Reserve serving on 
active duty in support of a con-
tingency operation. 

PART Ill-TRAINING OF ARMY DRILL SERGEANTS 

Sec. 556. Reform of Army drill sergeant selec-
tion and training process. 

Sec. 557. Training in human relations matters 
[or Army drill sergeant trainees. 

Subtitle F-Commission on Military Training 
and Gender-Related Issues 

Sec. 582. Limitation on appeal of denial of pa
role for offenders serving life sen
tence. 

Subtitle I-Other Matters 
Sec. 591. Sexual harassment investigations and 

reports. 
Sec. 592. Sense of the Senate regarding study ot 

matters relating to gender equity 
in the Armed Forces. 

Sec. 593. Authority for personnel to participate 
in management of certain non
Federal entities. 

Sec. 594. Treatment of participation of members 
in Department of Defense civil 
military programs. 

Sec. 595. Comptroller General study of Depart
ment of Defense civil military pro
grams. 

Sec. 596. Establishment of public affairs spe
cialty in the Army. 

Sec. 597. Grade of defense attache in France. 
Sec. 598. Report on crew requirements of WC-

130J aircraft. 
Sec. 599. Improvement of missing persons au

thorities applicable to Department 
of Defense. 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A-Pay and Allowances 
Sec. 601. Increase in basic pay for fiscal year 

1998. 
Sec. 602. Reform ot basic allowance tor subsist

ence. 
Sec. 603. Consolidation of basic allowance for 

quarters, variable housing allow
ance, and overseas housing allow
ances. 

Sec. 604. Revision of authority to adjust com
pensation necessitated by reform 
of subsistence and housing allow
ances. 

Sec. 605. Protection of (otal compensation of 
members while performing certain 
duty. 

Subtitle B-Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain bonuses 
and special pay authorities tor re

Sec. 561. Establishment and composition of Sec. 612. 
Commission. 

serve forces. 
One-year extension of certain bonuses 

Sec. 562. Duties. 
Sec. 563. Administrative matters. 
Sec. 564. Termination ot Commission. 
Sec. 565. Funding. 
Sec. 566. Subsequent consideration by Congress. 
Subtitle G-Military Decorations and Awards 
Sec. 571. Purple Heart to be awarded only to 

members of the Armed Forces. 
Sec. 572. Eligibility [or Armed Forces Expedi-

tionary Medal [or participation in 
Operation Joint Endeavor or Op
eration Joint Guard. 

Sec. 573. Waiver ot time limitations for award ot 
certain decorations to specified 
persons. 

Sec. 574. Clarification of eligibility of members 
of Ready Reserve for award of 
service medal for heroism. 

Sec. 575. One-year extension of period [or re
ceipt of recommendations tor 
decorations and awards for cer-
tain military intelligence per
sonnel. 

Sec. 576. Eligibility of certain World War II 
military organizations for award 
of unit decorations. 

Sec. 577. Retroactivity of Medal of Honor spe
cial pension. 

Subtitle H-Military Justice Matters 
Sec. 581. Establishment of sentence of confine

ment for life without eligibility for 
parole. 

and special pay authorities for 
nurse officer candidates, reg
istered nurses, and nurse anes
thetists. 

Sec. 613. One-year extension of authorities re
lating to payment of other bo
nuses and special pays. 

Sec. 614. Increase in minimum monthly rate of 
hazardous duty incentive pay for 
certain members. 

Sec. 615. Increase in aviation career incentive 
pay. 

Sec. 616. Modification of aviation officer reten
tion bonus. 

Sec. 617. Availability of multiyear retention 
bonus for dental officers. 

Sec. 618. Increase in variable and additional 
special pays for certain dental of
ficers. 

Sec. 619. Availability of special pay tor duty at 
designated hardship duty loca
tions. 

Sec. 620. Definition of sea duty for purposes of 
career sea pay. 

Sec. 621. Modification of Selected Reserve reen
listment bonus. 

Sec. 622. Modification of Selected Reserve en
listment bonus for former enlisted 
members. 

Sec. 623. Expansion of reserve affiliation bonus 
to include Coast Guard Reserve. 

Sec. 624. Increase in special pay and bonuses 
for nuclear-qualified officers. 

Sec. 625. Provision of bonuses in lieu of special 
pay for enlisted members extend
ing tours of duty at designated lo
cations overseas. 

Sec. 626. Increase in amount of family separa
tion allowance. 

Sec. 627. Deadline for payment of Ready Re
serve muster duty allowance. 

Subtitle C-Travel and Transportation 
Allowances 

Sec. 631. Travel and transportation allowances 
for dependents before approval of 
member's court-martial sentence. 

Sec. 632. Dislocation allowance. 
SubtitleD-Retired Pay, Survivor Benefits, 

and Related Matters 
Sec. 641. One-year opportunity to discontinue 

participation in Survivor Benefit 
Plan. 

Sec. 642. Time in which change in survivor ben
efit coverage [rom former spouse 
to spouse may be made. 

Sec. 643. Review of Federal former spouse pro
tection laws. 

Sec. 644. Annuities for certain military sur
viving spouses. 

Sec. 645. Administration ot benefits [or so-called 
minimum income widows. 

Subtitle E-Other Matters 
Sec. 651. Loan repayment program for commis

sioned officers in certain health 
professions. 

Sec. 652. Conformance of NOAA commissioned 
officers separation pay to separa
tion pay tor members of other uni
formed services. 

Sec. 653. Eligibility of Public Health Service of
ficers and NOAA commissioned 
corps officers tor reimbursement of 
adoption expenses. 

Sec. 654. Payment of back quarters and subsist
ence allowances to World War II 
veterans who served as guerrilla 
fighters in the Philippines. 

Sec. 655. Subsistence of members of the Armed 
Forces above the poverty level. 

TITLE VII-HEALTH CARE PROVISIONS 
Subtitle A-Health Care Services 

Sec. 701. Expansion of retiree dental insurance 
plan to include surviving spouse 
and child dependents of certain 
deceased members. 

Sec. 702. Provision of prosthetic devices to cov
ered beneficiaries. 

Sec. 703. Study concerning the provision of 
comparative information. 

Subtitle B......:.TRICARE Program 
Sec. 711. Addition of definition of TRICARE 

program to title 10. 
Sec. 712. Plan for expansion of managed care 

option of TRICARE program. 
Subtitle C-Uniformed Services Treatment 

Facilities 
Sec. 721. Implementation of designated provider 

agreements for Uniformed Services 
Treatment Facilities. 

Sec. 722. Continued acquisition of reduced-cost 
drugs. 

Sec. 723. Limitation on total payments. 
Subtitle D-Other Changes to Existing Laws 

Regarding Health Care Management 
Sec. 731. Improvements in health care coverage 

and access for members assigned 
to certain duty locations jar from 
sources of care. 

Sec. 732. Waiver or reduction of copayments 
under overseas dental program. 

Sec. 733. Premium collection requirements for 
medical and dental insurance pro
grams; extension of deadline for 
implementation of dental insur
ance program [or military retirees. 
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Sec. 1007 Flexibility in financing closure of cer

tain outstanding contracts for 
which a small final payment is 
due. 

Sec. 1008 Biennial financial management im
provement plan. 

Sec. 1009 Estimates and requests tor procure
ment and military construction 
for the reserve components. 

Sec. 1010 Sense of Congress regarding funding 
tor reserve component moderniza
tion not requested in President's 
budget. 

Sec. 1011 Management of working-capital 
funds. 

Sec. 1012 Authority of Secretary of Defense to 
settle claims relating to pay, · al
lowances, and other benefits. 

Sec. 1013 Payment of claims by members for loss 
of personal property due to flood
ing in Red River Basin. 

Sec. 1014. Advances tor payment of public serv
ices. 

Sec. 1015 United States Man and the Biosphere 
Program limitation. 

Subtitle B-Naval Vessels and Shipyards 
Sec. 1021. Procedures for sale of vessels stricken 

from the Naval Vessel Register. 
Sec. 1022. Authority to enter into a long-term 

charter for a vessel in support of 
the Surveillance Towed-Array 
Sensor (SURT ASS) program. 

Sec. 1023. Transfer of two specified obsolete 
tugboats of the Army. 

Sec. 1024. Congressional review period with re
spect to transfer of ex-U.S.S. Hor
net (CV-12) and ex-U.S.S. Mid
way (CV-41). 

Sec. 1025. Transfers of naval vessels to certain 
foreign countries. 

Sec. 1026. Reports relating to export of vessels 
that may contain polychlorinated 
biphenyls. 

Sec. 1027. Conversion of defense capability pres
ervation authority to Navy ship
building capability preservation 
authority. 

Subtitle C-Counter-Drug Activities 
Sec. 1031. Use of National Guard for State drug 

interdiction and counter-drug ac
tivities. 

Sec. 1032. Authority to provide additional sup
port for counter-drug activities of 
Mexico. 

Sec. 1033. Authority to provide additional sup
port for counter-drug activities of 
Peru and Colombia. 

Sec. 1034. Annual report on development and 
deployment of narcotics detection 
technologies. 

Subtitle D-Miscellaneous Report 
Requirements and Repeals 

Sec. 1041. Repeal of miscellaneous reporting re
quirements. 

Sec. 1042. Study of transfer of modular airborne 
fire fighting system. 

Sec. 1043. Overseas infrastructure requirements. 
Sec. 1044. Additional matters tor annual report 

on activities of the General Ac
counting Office. 

Sec. 1045. Eye safety at small arms firing 
ranges. 

Sec. 1046. Reports on Department of Defense 
procedures for investigating mili
tary aviation accidents and for 
notifying and assisting families of 
victims. 

Subtitle E-Matters Relating to Terrorism 
Sec. 1051. Oversight of counterterrorism and 

antiterrorism activities; report. 

Sec. 1052. Provision of adequate troop protec- · 
tion equipment for Armed Forces 
personnel engaged in peace oper
ations; report on antiterrorism ac
tivities and protection of per
sonnel. 

Subtitle F-Matters Relating to Defense 
Property 

Sec. 1061. Lease of nonexcess personal property 
of military departments. 

Sec. 1062. Lease of nonexcess property of De
fense Agencies. 

Sec. 1063. Donation of excess chapel property to 
churches damaged or destroyed by 
arson or other acts of terrorism. 

Sec. 1064. Authority of the Secretary of Defense 
concerning disposal of assets 
under cooperative agreements on 
air defense in Central Europe. 

Sec. 1065. Sale of excess, obsolete, or unservice
able ammunition and ammunition 
components. 

Sec. 1066. Transfer of B-17 aircraft to museum. 
Sec. 1067. Report on disposal of excess and sur

plus materials. 
Subtitle G-Other Matters 

Sec. 1071. Authority for special agents of the 
Defense Criminal Investigative 
Service to execute warrants and 
make arrests. 

Sec. 1072. Study of investigative practices of 
military criminal investigative or
ganizations relating to sex crimes. 

Sec. 1073. Technical and clerical amendments. 
Sec. 1074. Sustainment and operation of the 

Global Positioning System. 
Sec. 1075. Protection of safety-related informa

tion voluntarily provided by air 
carriers. 

Sec. 1076. National Guard Challenge Program 
to create opportunities for civilian 
youth. 

Sec. 1077. Disqualification from certain burial
related benefits for persons con
victed of capital crimes. 

Sec. 1078. Restrictions on the use of human sub
jects for testing of chemical or bio
logical agents. 

Sec. 1079. Treatment of military flight oper
ations. 

Sec. 1080. Naturalization of certain foreign na
tionals who serve honorably in 
the Armed Forces during a period 
of conflict. 

Sec. 1081. Applicability of certain pay authori
ties to members of specified inde
pendent study organizations. 

Sec. 1082. Display of POW/MIA flag. 
Sec. 1083. Program to commemorate 50th anni

versary of the Korean conflict. 
Sec. 1084. Commendation of members of the 

Armed Forces and Government ci
vilian personnel who served dur
ing the Cold War; certificate of 
recognition. 

Sec. 1085. Sense of Congress on granting of stat
utory Federal charters. 

Sec. 1086. Sense of Congress regarding military 
voting rights. 

Sec. 1087. Designation of Bob Hope as an hon
orary veteran of the Armed Forces 
of the United States. 

Sec. 1088. Five-year extension of aviation insur
ance program. 

TITLE XI-DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 

Sec. 1101. Use of prohibited constraints to man
age Department of Defense per
sonnel. 

Sec. 1102. Veterans' preference status tor cer
tain veterans who served on ac
tive duty during the Persian Gulf 
War. 

Sec. 1103. Repeal of deadline for placement con
sideration of involuntarily sepa
rated military reserve technicians. 

Sec. 1104. Rate of pay of Department of Defense 
overseas teachers upon transfer to 
General Schedule position. 

Sec. 1105. Garnishment and involuntary allot
ment. 

Sec. 1106. Extension and revision of voluntary 
separation incentive pay author
ity. 

Sec. 1107. Use of approved fire-safe accommoda
tions by Government employees on 
official business. 

Sec. 1108. Navy higher education pilot program 
regarding administration of busi
ness relationships between Gov
ernment and private sector. 

Sec. 1109. Authority for Marine Corps Univer
sity to employ civilian faculty 
members. 

TITLE XII-MATTERS RELATING TO OTHER 
NATIONS 

Subtitle A-United States Armed Forces in 
Bosnia and Herzegovina 

Sec. 1201. Findings. 
Sec. 1202. Sense of Congress. 
Sec. 1203. Withdrawal of United States ground 

forces from Republic of Bosnia 
and Herzegovina. 

Sec. 1204. Secretary of Defense reports on tasks 
carried out by United States 
forces. 

Sec. 1205. Presidential report on situation in 
Republic of Bosnia and 
Herzegovina. 

Sec. 1206. Definitions. 
Subtitle B-Export Controls on High 

Performance Computers 
Sec. 1211. Export approvals tor high perform

ance computers. 
Sec. 1212. Report on exports of high perform

ance computers. 
Sec. 1213. Post-shipment verification of export 

of high performance computers. 
Sec. 1214. GAO study on certain computers; end 

user information assistance. 
Sec. 1215. Congressional committees. 

Subtitle C-Other Matters 
Sec. 1221. Defense burdensharing. 
Sec. 1222. Temporary use of general purpose ve

hicles and nonlethal military 
equipment under acquisition and 
cross servicing agreements. 

Sec. 1223. Sense of Congress and reports regard
ing financial costs of enlargement 
of the North Atlantic Treaty Or
ganization. 

Sec. 1224. Sense of Congress regarding enlarge
ment of the North Atlantic Treaty 
Organization. 

Sec. 1225. Sense of the Congress relating to level 
of United States military per
sonnel in the East Asia and Pa
cific region. 

Sec. 1226. Report on future military capabilities 
and strategy of the People's Re
public of China. 

Sec. 1227. Sense of Congress on need for Rus
sian openness on the Yamantau 
Mountain project. 

Sec. 1228. Assessment of the Cuban threat to 
United States national security. 

Sec. 1229. Report on Helsinki Joint statement. 
Sec. 1230. Commendation of Mexico on free and 

fair elections. 
Sec. 1231. Sense of Congress regarding Cam

bodia. 
Sec. 1232. Congratulating Governor Christopher 

Patten of Hong Kong. 
TITLE XIII-ARMS CONTROL AND 

RELATED MATTERS 
Sec. 1301. Presidential report concerning 

detargeting of Russian strategic 
missiles. 
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Sec. 2838. Expansion of land conveyance au

thority, Indiana Army Ammuni
tion Plant, Charlestown, Indiana. 

Sec. 2839. Modification of land conveyance, 
Lompoc, California. 

Sec. 2840. Modification of land conveyance, 
Rocky Mountain Arsenal, Colo
rado. 

Sec. 2841. Correction of land conveyance au
thority, Army Reserve Center, An
derson , South Carolina. 

PART II-NAVY CONVEYANCES 
Sec. 2851. Land conveyance, Topsham Annex, 

Naval Air Station, Brunswick, 
Maine. 

Sec. 2852. Land conveyance, Naval Weapons 
Industrial Reserve Plant No. 464, 
Oyster Bay, New York. 

Sec. 2853. Correction of lease authority , Naval 
Air Station, Meridian, Mis-
sissippi. 

PART III-AIR FORCE CONVEYANCES 
Sec. 2861. Land transfer, Eglin Air Force Base, 

Florida. 
Sec. 2862. Land conveyance, March Air Force 

Base, California. 
Sec. 2863. Land conveyance, Ellsworth Air 

Force Base, South Dakota. 
Sec. 2864. Land conveyance, Hancock Field, 

Syracuse, New York. 
Sec. 2865. Land conveyance, Havre Air Force 

Station, Montana, and Havre 
Training Site, Montana. 

Sec. 2866. Land conveyance, Charleston Family 
Housing Complex, Bangor, Maine. 

Sec. 2867. Study of land exchange options, 
Shaw Air Force Base, South 
Carolina. 

Subtitle E-Other Matters 
Sec. 2871. Repeal of requirement to operate 

Naval Academy dairy [arm. 
Sec. 2872. Long-term lease of property, Naples, 

Italy. 
Sec. 2873. Designation of military family hous

ing at Lackland Air Force Base, 
Texas, in honor of Frank Tejeda , 
a former Member of the House of 
Representatives. 

Sec. 2874. Fiber-optics based telecommuni-
cations linkage of military instal
lations. 

TITLE XXIX-SIKES ACT IMPROVEMENT 
Sec. 2901. Short title. 
Sec. 2902. Definition of Sikes Act [or purposes 

of amendments. 
Sec. 2903. Codification of short title of Act. 
Sec. 2904. Preparation of integrated natural re

sources management plans. 
Sec. 2905. Review for preparation of integrated 

natural resources management 
plans. 

Sec. 2906. Transfer of wildlife conservation fees 
from closed military installations. 

Sec. 2907. Annual reviews and reports. 
Sec. 2908. Cooperative agreements. 
Sec. 2909. Federal enforcement. 
Sec. 2910. Natural resources management serv-

ices. 
Sec. 2911. Definitions. 
Sec. 2912. Repeal of superseded provision. 
Sec. 2913. Technical amendments. 
Sec. 2914. Authorizations of appropriations. 

DIVISION C-DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A-National Security Programs 

Authorizations 
Sec. 3101. Weapons activities. 
Sec. 3102. Environmental restoration and waste 

management. 

Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 

Subtitle B-Recurring General Provisions 
Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 
Sec. 3125. Authority [or conceptual and con

struction design. 
Sec. 3126. Authority for emergency planning, 

design, and construction activi
ties. 

Sec. 3127. Funds available for all national secu
rity programs of the Department 
of Energy. 

Sec. 3128. Availability of funds. 
Sec. 3129. Transfers of defense environmental 

management funds. 
Subtitle C-Program Authorizations, 

Restrictions, and Limitations 
Sec. 3131. Memorandum of understanding for 

use of national laboratories for 
ballistic missile defense programs. 

Sec. 3132. Defense environmental management 
privatization projects. 

Sec. 3133. International cooperative stockpile 
stewardship. 

Sec. 3134. Modernization of enduring nuclear 
weapons complex. 

Sec. 3135. Tritium production. 
Sec. 3136. Processing, treatment, and disposi

tion of spent nuclear fuel rods 
and other legacy nuclear mate
rials at the Savannah River Site. 

Sec. 3137. Limitations on use of funds [or lab
oratory directed research and de
velopment purposes. 

Sec. 3138. Pilot program relating to use of pro
ceeds of disposal or utilization of 
certain Department of Energy as
sets. 

Sec. 3139. Modification and extension of au
thority relating to appointment of 
certain scientific, engineering, 
and technical personnel. 

Sec. 3140. Limitation on use of funds for sub
critical nuclear weapons tests. 

Sec. 3141. Limitation on use of certain funds 
until future use plans are sub
mitted. 

Subtitle D-Other Matters 
Sec. 3151. Plan for stewardship , management, 

and certification of warheads in 
the nuclear weapons stockpile. 

Sec. 3152. Repeal of obsolete reporting require
ments. 

Sec. 3153. Study and funding relating to imple
mentation of workforce restruc
turing plans. 

Sec. 3154. Report and plan for external over
sight of national laboratories. 

Sec. 3155. University-based research collabora
tion program. 

Sec. 3156. Stockpile stewardship program. 
Sec. 3157. Reports on advanced supercomputer 

sales to certain foreign nations. 
Sec. 3158. Transfers of real property at certain 

Department of Energy facilities. 
Sec. 3159. Requirement to delegate certain au

thorities to site manager of Han
ford Reservation. 

Sec. 3160. Submittal of biennial waste manage
ment reports. 

Sec. 3161. Department of Energy Security Man
agement Board. 

Sec. 3162. Submittal of annual report on status 
of security Junctions at nuclear 
weapons facilities. 

Sec. 3163. Modification of authority on Commis
sion on Maintaining United 
States Nuclear Weapons Exper
tise. 

Sec. 3164. Land transfer , Bandelier National 
Monument. 

Sec. 3165. Final settlement of Department of 
Energy community assistance ob
ligations with respect to Los Ala
mos National Laboratory , New 
Mexico. 

Sec. 3166. Sense of Congress regarding the Y-12 
Plant in Oak Ridge, Tennessee. 

Sec. 3167. Support [or public education in the 
vicinity of Los Alamos National 
Laboratory, New Mexico. 

Sec. 3168. Improvements to Greenville Road, 
Livermore, California. 

Sec. 3169. Report on alternative system for 
availability of funds. 

Sec. 3170. Report on remediation under the For
merly Utilized Sites Remedial Ac
tion Program. 

TITLE XXXII-DEFENSE NUCLEAR 
FACiliTIES SAFETY BOARD 

Sec. 3201. Authorization. 
Sec. 3202. Report on external regulation of de

fense nuclear facilities. 
TITLE XXXIII-NATIONAL DEFENSE 

STOCKPILE 
Sec. 3301. Definitions. 
Sec. 3302. Authorized uses of stockpile funds. 
Sec. 3303. Disposal of beryllium copper master 

alloy in National Defense Stock
pile. 

Sec. 3304. Disposal of titanium sponge in Na
tional Defense Stockpile. 

Sec. 3305. Disposal of cobalt in National De
fense Stockpile. 

Sec. 3306. Required procedures for disposal of 
strategic and critical materials. 

Sec. 3307. Return of surplus platinum from the 
Department of the Treasury. 

TITLE XXXIV-NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 
Sec. 3402. Price requirement on sale of certain 

petroleum during fiscal year 1998. 
Sec. 3403. Repeal of requirement to assign Navy 

officers to Office of Naval Petro
leum and Oil Shale Reserves. 

Sec. 3404. Transfer of jurisdiction, Naval Oil 
Shale Reserves Numbered 1 and 3. 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

Subtitle A-Authorization of Expenditures 
From Revolving Fund 

Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. Purchase of vehicles. 
Sec. 3504. Expenditures only in accordance 

with treaties. 
Subtitle B-Facilitation of Panama Canal 

Transition 
Sec. 3511. Short title; references. 
Sec. 3512. Definitions relating to canal transi

tion. 
PART I-TRANSITION MATTERS RELATING TO 

COMMISSION OFFICERS AND EMPLOYEES 
Sec. 3521. Authority for · the Administrator of 

the Commission to accept appoint
ment as the Administrator of the 
Panama Canal Authority. 

Sec. 3522. Post-Canal transfer personnel au
thorities. 

Sec. 3523. Enhanced authority of Commission to 
establish compensation of Com
mission officers and employees. 

Sec. 3524. Travel, transportation , and subsist
ence expenses for Commission per
sonnel no longer subject to Fed
eral travel regulation. 

Sec. 3525. Enhanced recruitment and retention 
authorities. 

Sec. 3526. Transition separation incentive pay
ments. 

Sec. 3527. Labor-management relations. 
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SEC. 119. MilS VEHICLE MODIFICATIONS. 

OJ the amount made available Jar the Army 
pursuant to section 101(3), $35,244,000 shall be 
available only for the procurement and installa
tion of A3 upgrade kits Jar the M113 vehicle. 

Subtitle C-Navy Programs 
SEC. 121. NEW A7TACK SUBMARINE PROGRAM. 

(a) AMOUNTS AUTHORIZED FROM SCN AC
COUNT.-Of the amounts authorized to be appro
priated by section 102(a)(3) Jar fiscal year 1998, 
$2,599,800,000 is available for the New Attack 
Submarine Program. 

(b) CONTRACT AUTHORITY.-(]) The Secretary 
of the Navy may enter into a contract Jar the 
procurement of tour submarines under the New 
Attack Submarine program. 

(2) Any contract entered into under para
graph (1)-

(A) shall, notwithstanding section 2304(k) of 
title 10, United States Code, be awarded to one 
of the two eligible shipbuilders as the prime con
tractor on the condition that the prime con
tractor enter into one or more subcontracts 
(under such prime contract) with the other of 
the two eligible shipbuilders as contemplated in 
the New Attack Submarine Team Agreement; 
and 

(B) shall provide tor-
(i) construction of the first submarine in fiscal 

year 1998; and 
(ii) advance construction and advance pro

curement of materiel tor the second, third, and 
fourth submarines in fiscal year 1998. 

(3) The following shipbuilders are eligible tor 
a contract under this subsection: 

(A) The Electric Boat Corporation. 
(B) The Newport News Shipbuilding and Dry

dock Company. 
(4) In paragraph (2)(A), the term "New Attack 

Submarine Team Agreement" means the agree
ment known as the Team Agreement between 
Electric Boat Corporation and Newport News 
Shipbuilding and Dry dock Company, dated Feb
ruary 25, 1997, that was submitted to Congress 
by the Secretary of the Navy on March 31, 1997. 

(C) LIMITATION OF LIABILITY.-IJ a contract 
entered into under this section is terminated; 
the United States shall not be liable tor termi
nation costs in excess of the total amount appro
priated for the New Attack Submarine program. 

(d) REPEALS OF SUPERSEDED PROVISIONS OF 
PREVIOUS DEFENSE AUTHORIZATION LAWS.-(1) 
Section 131 of the National Defense Authoriza
tion . Act for Fiscal Year 1996 (Public Law 104-
106; 110 Stat. 206) is amended-

( A) in subsection (a)(l)(B)-
(i) in clause (i), by striking out " , which shall 

be built by Electric Boat Division"; and 
(ii) in clause (ii), by striking out ", which 

shall be built by Newport News Shipbuilding"; 
and 

(B) in subsection (b), by striking out para
graph (1). 

(2) Section 121 of the National Defense Au
thorization Act tor Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2441) is amended-

(A) in subsection (a)-
(i) in paragraph (l)(B), by striking out "to be 

built by Electric Boat Division''; and 
(ii) in paragraph (l)(C), by striking out "to be 

built by Newport News Shipbuilding"; 
(B) in subsection (d), by striking out para

graph (2); 
(C) in subsection (e), by striking out para

graph (1); and 
(D) in subsection (g), by striking out "the 

committees specified in subsection (e)(l)" in 
paragraphs (3) and (4) and inserting in lieu 
thereof "the Committee on Armed Services of the 
Senate and the Committee on National Security 
of the House of Representatives". 

(e) INAPPLICABILITY OF SUPERSEDED ASPECTS 
OF ATTACK SUBMARINE DEVELOPMENT PLAN.
The Secretary of Defense and the Secretary of 

the Navy are not required to carry out the por
tions of the program plan submitted under sub
section (c) of section 131 of the National Defense 
Authorization Act tor Fiscal Year 1996 that are 
included in the plan pursuant to subparagraphs 
(A), (B), and (E) of paragraph (2) of such sub
section. 
SEC. 122. CVN-77 NUCLEAR AIRCRAFT CARRIER 

PROGRAM. 
(a) AUTHORIZATION OF SHIP.-The Secretary 

of the Navy is authorized to procure the aircraft 
carrier to be designated CVN-77, subject to the 
availability of appropriations for that purpose. 

(b) AMOUNT AUTHORIZED FROM SCN AC
COUNT.-Of the amount authorized to be appro
priated by section 102(a)(3) for fiscal year 1998, 
$50,000,000 is available tor the advance procure
ment and advance construction of components 
(including nuclear components) for the CVN-77 
aircraft carrier program. The Secretary of the 
Navy may enter into a contract or contracts 
with the shipbuilder and other entities for the 
advance procurement and advance construction 
of those components. 

(c) OTHER FUNDS.-Of the funds authorized to 
be appropriated under this Act tor programs, 
projects, and activities of the military depart
ments and Defense Agencies, other than the 
CVN-77 aircraft carrier program, up to 
$295,000,000 may be made available, as the Sec
retary of Defense may direct, for the CVN-77 
aircraft carrier program. Authority to make 
transfers under this subsection is in addition to 
the transfer authority provided in section 1001. 

(d) MANAGEMENT OF FUNDS.-The Secretary of 
the Navy shall obligate and expend the funds 
available tor advance procurement and advance 
construction of components for the CVN-77 air
craft carrier program for fiscal year 1998 in a 
manner that is designed to result in such cost 
savings as may be required in order to meet the 
cost limitation specified in subsection (f). 

(e) ADJUSTMENTS TO FUTURE-YEARS DEFENSE 
PROGRAM.-The Secretary of Defense shall make 
such plans Jar the CVN-77 aircraft carrier pro
gram as are necessary to attain tor the program 
the cost savings that are contemplated for the 
procurement of the CVN-77 aircraft carrier in 
the March 1997 procurement plan. 

(f) LIMITATION ON TOTAL COST OF PROCURE
MENT.-(]) The Secretary of the Navy shall 
structure the program for the procurement of 
the CVN-77 aircraft carrier, and shall manage 
that program, so that the total cost of the pro
curement of the CVN-77 aircraft carrier does not 
exceed $4,600,000,000 (such amount being the es
timated cost tor the procurement of the CVN-77 
aircraft carrier in the March 1997 procurement 
plan). 

(2) The Secretary of the Navy may adjust the 
amount set forth in paragraph (1) Jar the CVN-
77 aircraft carrier program by the following: 

(A) The amounts of outfitting costs and post
delivery costs incurred for the program. 

(B) The amounts of increases or decreases in 
costs attributable to economic inflation after 
September 30, 1997. 

(C) The amounts of increases or decreases in 
costs attributable to compliance with changes in 
Federal, State, or local laws enacted after Sep
tember 30, 1997. 

(D) The amounts of increases or decreases in 
costs of the program that are attributable to new 
technology built into the CVN-77 aircraft car
rier, as compared to the technology built into 
the baseline design of the CVN-76 aircraft car
rier. 

(E) The amounts of increases or decreases in 
costs resulting from changes the Secretary pro
poses in the funding plan (as contemplated in 
the March 1997 procurement plan) on which the 
projected savings are based. 

(3) The Secretary of the Navy shall annually 
submit to Congress, at the same time as the 

budget is submitted under section 1105(a) of title 
31, United States Code, written notice of any 
change in the amount set forth in paragraph (1) 
during the preceding fiscal year that the Sec
retary has determined to be associated with a 
cost referred to in paragraph (2). 

(g) MARCH 1997 PROCUREMENT PLAN DE
FINED.-In this section, the term "March 1997 
procurement plan'' means the procurement plan 
for the CVN-77 aircraft carrier that was sub
mitted to the Navy and Congress by the ship
builder in March 1997. 
SEC. 129. EXCLUSION FROM COST UMITATION 

FOR SEAWOLF SUBMARINE PRO· 
GRAM. 

(a) AUTHORITY TO EXCLUDE AMOUNTS APPRO
PRIATED FOR CANCELED VESSELS.- (]) The Sec
retary of the Navy may exclude from the appli
cation of the cost limitation tor the Seawolf sub
marine program such amounts, not in excess of 
$272,400,000, as were appropriated for fiscal 

. years 1990, 1991, and 1992 for procurement of 
Seawolf-class submarines that have been can
celed. 

(2) For the purposes of this subsection, the 
term "cost limitation for the Seawall submarine 
program" means the limitation in section 133(a) 
of the National Defense Authorization Act tor 
Fiscal Year 1996 (Public Law 104- 106; 110 Stat. 
211). 

(b) DETERMINATION AND REPORT BY INSPEC
TOR GENERAL.-(1) Not later than March 30, 
1998, the Inspector General of the Department of 
Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on Na
tional Security of the House of Representatives 
a report containing the Inspector General's de
termination as to whether any further exclusion 
from, adjustment to exclusion from, or increase 
in the dollar amount of the cost limitation re
ferred to in subsection (a) will be required. 

(2) The Inspector General shall include in the 
report the following: 

(A) A thorough and comprehensive account
ing for the amount of $745,400,000 identified by 
the Secretary of the Navy as having been obli
gated or expended Jar the detailed design for 
Seawolf-class submarines that have been can
celed and tor the procurement of nuclear compo
nents and construction spare parts for those 
canceled submarines, including a statement of 
the current disposition of items specifically pur
chased using those funds. 

(B) Cost growth, if any, in the cost of con
struction of the SSN-21 , SSN-22, and SSN-23 
Seawolf-class submarines that has not been re
ported to Congress before the date of the report 
of the Inspector General. 

(C) The current cost estimate of the Secretary 
of the Navy Jar completion of the SSN-21, SSN-
22, and SSN-23 Seawolf-class submarines. 

(3) The Inspector General shall include in the 
report such supporting information and anal
yses as the Inspector General considers appro
priate [or aiding in understanding the deter
mination and findings of the Inspector General. 

Subtitle D-Air Force Programs 
SEC. 191. AUTHORIZATION FOR B-2 BOMBER PRO· 

GRAM. 
(a) FUNDING AVAJLABILITY.-0[ the funds 

made available tor procurement of aircraft tor 
the Air Force for fiscal year 1998, the amount of 
$331,000,000 is available for long-lead activities 
related to the procurement of additional B- 2 
bomber aircraft. However, if the President deter
mines that no additional B- 2 bombers should be 
procured during fiscal year 1998 and certifies 
that decision to Congress, the funding author
ized in the preceding sentence shall be made 
available to modify and repair the existing JZeet 
of B-2 bomber aircraft. 

(b) SECRETARY OF DEFENSE TO PRESERVE OP
TIONS OF PRESIDENT.-The Secretary of Defense 
shall ensure that all appropriate actions are 
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(4) For Defense-wide activities, $9,831,646,000, 

of which-
(A) $258,183,000 is authorized for the activities 

of the Director, Test and Evaluation; and 
(B) $27,384,000 is authorized tor the Director 

of Operational Test and Evaluation. 
SEC. 202. AMOUNT FOR BASIC AND APPLIED RE

SEARCH. 
(a) FISCAL YEAR 1998.-0f the amounts au

thorized to be appropriated by section 201, 
$3,935,390,000 shall be available tor basic re
search and applied research projects. 

(b) BASIC RESEARCH AND APPLIED RESEARCH 
DEFINED.-For purposes of this section, the term 
"basic research and applied research" means 
work funded in program elements tor defense re
search and development under Department of 
Defense category 6.1 or 6.2. 
SEC. 203. DUAL-USE SCIENCE AND TECHNOLOGY 

PROGRAM. 
(a) FUNDING 1998.-0f the amounts authorized 

to be appropriated by section 201, $75,000,000 is 
authorized tor dual-use projects. 

(b) GOALS.-(1) Subject to paragraph (3), it 
shall be the objective of the Secretary of each 
military department to obligate for dual-use 
projects in each fiscal year referred to in para
graph (2), out ot the total amount authorized to 
be appropriated tor such fiscal year tor the ap
plied research programs of the military depart
ment, the percent ot such amount that is speci
fied tor that fiscal year in paragraph (2). 

(2) The objectives for fiscal years under para-
graph (1) are as follows: 

(A) For fiscal year 1998, 5 percent. 
(B) For fiscal year 1999, 7 percent. 
(C) For fiscal year 2000, 10 percent. 
(D) For fiscal year 2001, 15 percent. 
(3) The Secretary of Defense may establish tor 

a military department tor a fiscal year an objec
tive different from the objective set forth in 
paragraph (2) if the Secretary-

( A) determines that compelling national secu
rity considerations require the establishment of 
the different objective; and 

(2) notifies Congress of the determination and 
the reasons tor the determination. 

(c) DESIGNATION OF OFFICIAL FOR DUAL-USE 
PROGRAMS.-(1) The Secretary of Defense shall 
designate a senior official in the Office of the 
Secretary of Defense to carry out responsibilities 
tor dual-use projects under this subsection. The 
designated official shall report directly to the 
Under Secretary ot Defense tor Acquisition and 
Technology. 

(2) The primary responsibilities of the des
ignated official shall include developing policy 
and overseeing the establishment of, and adher
ence to, procedures for ensuring that dual-use 
projects are initiated and administered effec
tively and that applicable commercial tech
nologies are integrated into current and future 
military systems. 

(3) In carrying out the responsibilities , the 
designated official shall ensure that-

( A) dual-use projects are consistent with the 
joint warfighting science and technology plan 
referred to in section 270 of the National De
fense Authorization Act tor Fiscal Year 1997 
(Public Law 104-201; 10 U.S.C. 2501 note); and 

(B) the dual-use projects of the military de
partments and defense agencies of the Depart
ment of Defense are coordinated and avoid un
necessary duplication. 

(d) FINANCIAL COMMITMENT OF NON-FEDERAL 
GOVERNMENT PARTICIPANTS.-The total amount 
of funds provided by a military department for 
a dual-use project entered into by the Secretary 
of that department shall not exceed 50 percent 
of the total cost of the project. In the case of a 
dual-use project initiated after the date of the 
enactment of this Act, the Secretary may con
sider in-kind contributions by non-Federal par
ticipants only to the extent such contributions 

constitute SO percent or less of the share of the 
project costs by such participants. 

(e) USE OF COMPETITIVE PROCEDURES.-Funds 
obligated tor a dual-use project may be counted 
toward meeting an objective under subsection 
(a) only if the funds are obligated tor a con
tract, grant, cooperative agreement, or other 
transaction that was entered into through the 
use of competitive procedures. 

(f) REPORT.-(1) Not later than March 1 ot 
each of 1998, 1999, and 2000, the Secretary of De
tense shall submit a report to the congressional 
defense committees on the progress made by the 
Department of Defense in meeting the objectives 
set forth in subsection (b) during the preceding 
fiscal year. 

(2) The report tor a fiscal year shall contain, 
at a minimum, the following: 

(A) The aggregate value of all contracts, 
grants, cooperative agreements, or other trans
actions entered into during the fiscal year tor 
which funding is counted toward meeting an ob
jective under this section, expressed in relation
ship to the total amount appropriated tor the 
applied research programs in the Department ot 
Defense tor that fiscal year. 

(B) For each military department, the value of 
all contracts, grants, cooperative agreements, or 
other transactions entered into during the fiscal 
year for which funding is counted toward meet
ing an objective under this section, expressed in 
relationship to the total amount appropriated 
for the applied research program of the military 
department for that fiscal year. 

(C) A summary of the cost-sharing arrange
ments in dual-use projects that were initiated 
during the fiscal year and are counted toward 
reaching an objective under this section. 

(D) A description of the regulations, direc
tives, or other procedures that have been issued 
by the Secretary of Defense or the Secretary ot 
a military department to increase the percentage 
of the total value ot the dual-use projects under
taken to meet or exceed an objective under this 
section. 

(E) Any recommended legislation to facilitate 
achievement of objectives under this section. 

(g) COMMERCIAL OPERATIONS AND SUPPORT 
SAVINGS INITIATIVE.-(1) The Secretary of De
fense shall establish a Commercial Operations 
and Support Savings Initiative (in this sub
section referred to as the "Initiative") to de
velop commercial products and processes that 
the military departments can incorporate into 
operational military systems to reduce costs of 
operations and support. 

(2) Of the amounts authorized to be appro
priated by section 201, $50,000,000 is authorized 
tor the Initiative. 

(3) Projects and participants in the Initiative 
shall be selected through the use of competitive 
procedures. 

( 4) The budget submitted to Congress by the 
President tor fiscal year 1999 and each fiscal 
year thereafter pursuant to section 110S(a) of 
title 31, United States Code, shall set forth sepa
rately the funding request for the Initiative. 

(h) REPEAL OF SUPERSEDED AUTHORITY.- Sec
tion 203 of the National Defense Authorization 
Act tor Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2451) is repealed. 

(i) DEFINITIONS.- In this section: 
(1) The term "applied research program" 

means a program of a military department 
which is funded under the 6.2 Research, Devel
opment, Test and Evaluation account of that 
department. 

(2) The term "dual-use project" means a 
project under a program of a military depart
ment or a defense agency under which research 
or development of a dual-use technology is car
ried out and the costs of which are shared by 
the Department of Defense and non-Government 
entities. 

SEC. 204. REDUCTION IN AMOUNT FOR FEDER
ALLY FUNDED RESEARCH AND DE
VELOPMENT CENTERS. 

The total of the amounts authorized to be ap
propriated in section 201 that are available tor 
Federally Funded Research and Development 
Centers (other than amounts tor capital equip
ment investment) is hereby reduced by 
$42,000,000. 

Subtitle B-Program Requirements, 
Restrictions, and Limitations 

SEC. 211. MANUFACTURING TECHNOLOGY PRO
GRAM. 

(a) PARTICIPATION OF MANUFACTURERS.-Sec
tion 2S2S(c)(2) of title 10, United States Code, is 
amended to read as follows: 

"(2) In order to promote increased dissemina
tion and use of manufacturing technology 
throughout the national defense technology and 
industrial base, the Secretary shall seek, to the 
maximum extent practicable, the participation 
of manufacturers of manufacturing equipment 
in the projects under the program.". 

(b) FIVE-YEAR PLAN.-Section 2525 of such 
title is amended by adding at the end the fol
lowing new subsection: 

"(e) FIVE-YEAR PLAN.-(1) The Secretary of 
Defense shall prepare a five-year plan for the 
program which establishes-

"( A) the overall manufacturing technology 
goals, milestones, priorities, and investment 
strategy tor the program; and ' 

"(B) tor each of the five fiscal years covered 
by the plan, the objectives of, and funding tor 
the program by, each military department and 
each Defense Agency participating in the pro
gram. 

"(2) The plan shall include an assessment of 
the effectiveness of the program. 

"(3) The plan shall be updated annually and 
shall be included in the budget justification doc
uments submitted in support of the budget of the 
Department of Defense tor a fiscal year (as in
cluded in the budget of the President submitted 
to Congress under section 1105 of title 31). ". 

(C) DEADLINE FOR FIRST PLAN.-The Secretary 
of Defense shall prepare the first five-year plan 
required under section 2525(e) of such title, as 
added by subsection (b), within 60 days after the 
date of the enactment ot this Act. 
SEC. 212. REPORT ON OPERATIONAL FIELD AS

SESSMENTS PROGRAM. 
(a) FINDING.-Congress recognizes the poten

tial value that the Department of Defense Oper
ational Field Assessments program, which is 
managed by the Director of Operational Test 
and Evaluation, provides to the commanders of 
the Unified Combatant Commands with respect 
to assessment ot the effectiveness of near-term 
operational concepts and critical operational 
issues in quick-response operational tests and 
evaluations. 

(b) REPORT.-Not later than March 30, 1998, 
the Secretary of Defense shall submit to the con
gressional defense committees a report on the 
Operational Field Assessments program. 

(c) CONTENT OF REPORT.-The report shall 
contain the following : 

(1) A review of the Operational Field Assess
ments program which describes the goals and 
objectives of the program, assessments by the 
program conducted as ot the date of the submis
sion of the report, and the results of those as
sessments. 

(2) A description ot the current management 
and support structure ot the program within the 
Department of Defense, including a description 
of how program responsibilities are assigned 
within the Office of the Secretary of Defense 
and a description of the roles of the Joint Staff. 
the commanders of the Unified Combatant Com
mands, and the military departments. 

(3) An analysis of and recommendations re
garding the management structure required 
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within the Office of the Secretary of Defense to 
ensure that the program is responsive to the mis
sion needs of the commanders of the Unified 
Combatant Commands. 

(4) The funding plan for the program. 
(5) A description of future plans for the pro

gram and funding requirements for those plans. 
(6) Recommendations regarding additional 

statutory authority that may be required for the 
program. 
SEC. 213. JOINT STRIKE FIGHTER PROGRAM. 

(a) REPORT.-Not later than February 15, 
1998, the Secretary of Defense shall submit to 
the congressional defense committees a report on 
the options for the sequence in which the 
variants of the joint strike fighter are to be pro
duced and fielded. 

(b) CONTENT OF REPORT.- The report shall 
contain the following: 

(1) A review of the plan for production under 
the Joint Strike Fighter program that was used 
by the Department of Defense for developing the 
funding estimates for the fiscal year 1999 budget 
request tor the Department of Defense. 

(2) An estimate of the costs, and an analysis 
of the costs and benefits, of producing the joint 
strike fighter variants in a sequence that pro
vides tor fielding of the naval variant of the air
craft first. 

(3) A comparison of the costs and benefits of 
the various options for the sequence for fielding 
the variants of the joint strike fighter that the 
Secretary of Defense considers likely to be the 
options from among which a sequence for field
ing is selected, including a discussion of the ef
fects that selection of each such option would 
have on the costs and rates of production of the 
units of F/A-18E!F and F-22 aircraft that are in 
production when the Joint Strike Fighter Pro
gram proceeds into production. 

(4) A certification that the Joint Strike Fighter 
Program contains sufficient funding to carry 
out an alternate engine development program 
that includes j1ight qualification of an alternate 
engine in a joint strike fighter airframe. 

(c) LIMITATION ON USE OF FUNDS PENDING 
SUBMISSION OF REPORT.-Not more than 90 per
cent of the total amount authorized to be appro
priated under this Act for the Joint Strike Fight
er Program may be obligated until the date that 
is 30 days after the date on which the congres
sional defense committees receive the report re
quired under this section. 

(d) FISCAL YEAR 1998 BUDGET DEFINED.- ln 
this section, the term "fiscal year 1999 budget 
request for the Department of Defense" means 
the budget estimates for the Department of De
fense tor fiscal year 1999 that were submitted to 
Congress by the Secretary of Defense in connec
tion with the submission of the budget for fiscal 
year 1998 to Congress under section 1105 of title 
31, United States Code. 
SEC. 214. KINETIC ENERGY TACTICAL ANTI-SAT

ELUTE TECHNOLOGY PROGRAM. 
Of the funds authorized to be appropriated 

under section 201(4), $37,500,000 shall be avail
able for the kinetic energy tactical anti-satellite 
technology program. 
SEC. 215. MICRO-SATELliTE TECHNOLOGY DE· 

VELOPMENT PROGRAM. 
(a) ESTABLISHMENT OF MICRO-SATELLITE 

TECHNOLOGY DEVELOPMENT PROGRAM.-The 
Secretary of Defense shall restructure the Clem
entine 2 micro-satellite development program 
into a micro-satellite technology development 
program that supports a range of space mission 
areas. 

(b) REPORT.- Not later than February 15, 
1998, the Secretary of Defense shall submit to 
the congressional defense committees a report 
describing the structure and objectives of the 
micro-satellite technology development program 
established under subsection (a) and how the 
program can benefit existing or future space sys
tems or architectures. 

SEC. 216. HIGH ALTITUDE ENDURANCE UN
MANNED VEHICLE PROGRAM. 

(a) LIMITATION ON TOTAL COST OF ADVANCED 
CONCEPT TECHNOLOGY DEMONSTRATION.-The 
total amount obligated or expended for ad
vanced concept technology demonstration under 
the High Altitude Endurance Unmanned Vehi
cle Program for fiscal year 1998 through fiscal 
year 2003 may not exceed $476,826,000. 

(b) LIMITATION ON PROCUREMENT.-The Sec
retary of Defense may not procure any high al
titude endurance unmanned vehicles, other 
than the currently planned vehicles, until the 
completion of the testing identified in phase II 
of the test and demonstration plan for the ad
vanced concept technology demonstration for 
the vehicles. 

(C) LIMITATION ON PROCEEDING.-The High 
Altitude Endurance Unmanned Vehicle Program 
may not proceed beyond advanced concept tech
nology demonstration until the Secretary of De
fense-

(1) provides to Congress a firm unit cost (re
ferred to in this section as the "f1y away cost") 
tor each of the currently planned vehicles; and 

(2) certifies to Congress the military suitability 
and the worth of each such vehicle. 

(d) GAO REVIEW.-(1) The Comptroller Gen
eral shall review the High Altitude Endurance 
Unmanned Vehicle Program tor purposes of de
termining whether the average fly away cost for 
each vehicle is within the cost goal under the 
program of $10,000,000. 

(2) The Secretary of Defense and the prime 
contractors under the High Altitude Endurance 
Unmanned Vehicle Program shall provide the 
Comptroller General with such information on 
the program as the Comptroller considers nec
essary to make the determination under para
graph (1). 

(e) CURRENTLY PLANNED VEHICLES.-ln this 
section, the term "currently planned vehicles" 
means the Jour Dark Star air vehicles and the 
five Global Hawk air vehicles that have been 
approved for procurement by the Secretary of 
Defense as of the date of the enactment of this 
Act. 
SEC. 217. F-22 AIRCRAFT PROGRAM. 

(a) LIMITATION ON TOTAL COST OF ENGINEER
ING AND MANUFACTURING DEVELOPMENT.-The 
total amount obligated or expended for engi
neering and manufacturing development under 
the F- 22 aircraft program may not exceed 
$18,688,000,000. 

(b) LIMITATION ON TOTAL COST OF PRODUC
TION.-The total amount obligated or expended 
for the F-22 production program may not exceed 
$43,400,000,000. 

(c) ADJUSTMENT OF LIMITATION AMOUNTS.
The Secretary of the Air Force shall adjust the 
amounts of the limitations· set forth in sub
sections (a) and (b) by the following amounts: 

(1) The amounts of increases or decreases in 
costs attributable to economic inflation after 
September 30, 1997. 

(2) The amounts of increases or decreases in 
costs attributable to compliance with changes in 
Federal, State, or local laws enacted after Sep
tember 30, 1997. 

(d) ANNUAL GAO REVIEW.-(]) Not later than 
March 15 of each year, the Comptroller General 
shall review the F-22 aircraft program and sub
mit to Congress a report on the results of there
view. The Comptroller General shall also submit 
to Congress for each report a certification re
garding whether the Comptroller General has 
had access to sufficient information to make in
formed judgments on the matters covered by the 
report. 

(2) The report submitted on the program each 
year shall include the following: 

(A) The extent to which engineering and man
ufacturing development under the program is 
meeting the goals established for engineering 

and manufacturing development under the pro
gram, including the performance, cost, and 
schedule goals. 

(B) The status of modifications expected to 
have a significant effect on cost or performance 
of F-22 aircraft. 

(C) The plan for engineering and manufac
turing development (leading to production) 
under the program for the fiscal year that be
gins in the following year. 

(D) A conclusion regarding whether the plan 
referred to in subparagraph (C) is consistent 
with the limitation in subsection (a). 

(E) A conclusion regarding whether engineer
ing and manufacturing development (leading to 
production) under the program is likely to be 
completed at a total cost not in excess of the 
amount specified in subsection (a). 

(3) The Comptroller General shall submit the 
first report under this subsection not later than 
March 15, 1998. No report is required under this 
subsection after engineering and manufacturing 
development under the program has been com
pleted. 

(e) REQUIREMENT TO SUPPORT ANNUAL GAO 
REVIEW.-The Secretary of Defense and the 
prime contractors under the F-22 aircraft pro
gram shall provide the Comptroller General with 
such information on the program as the Comp
troller General considers necessary to carry out 
the responsibilities under subsection (d). 

(f) LIMITATION ON OBLIGATION OF FUNDS.-Of 
the total amount authorized to be appropriated 
for the F-22 aircraft program for a fiscal year, 
not more than 90 percent of the amount may be 
obligated until the Comptroller General submits 
to Congress-

(1) the report required to be submitted in that 
fiscal year under subsection (d); and 

(2) a certification regarding whether the 
Comptroller General has had access to sufficient 
information to make informed judgments on the 
matters covered by the report . 

Subtitle C-Ballistic Missile Defense 
Programs 

SEC. 231. NATIONAL MISSILE DEFENSE PROGRAM. 
(a) PROGRAM STRUCTURE.-To preserve the 

option of achieving an initial operational capa
bility in fiscal year 2003, the Secretary of De
fense shall ensure that the National Missile De
fense Program is structured and programmed tor 
funding so as to support a test, in fiscal year 
1999, of an integrated national missile defense 
system that is representative of the national 
missile defense system architecture that could 
achieve initial operational capability in fiscal 
year 2003. 

(b) ELEMENTS OF NMD SYSTEM.-The national 
missile defense system architecture specified in 
subsection (a) shall consist of the following ele
ments: 

(1) An interceptor system that optimizes defen
sive coverage of the continental United States, 
Alaska, and Hawaii against limited ballistic 
missile attack (whether accidental, unauthor
ized, or deliberate). 

(2) Ground-based radars. 
(3) Space-based sensors. 
(4) Battle management, command, control, 

and communications (BM!C3) . 

(c) PLAN FOR NMD SYSTEM DEVELOPMENT AND 
DEPLOYMENT.-Not later than February 15, 
1998, the Secretary of Defense shall submit to 
the congressional defense committees a plan for 
the development and deployment of a national 
missile defense system that could achieve initial 
operational capability in fiscal year 2003. The 
plan shall include the following matters: 

(1) A detailed description of the system archi
tecture selected for development. 

(2) A discussion of the justification for the se
lection of that particular architecture. 

(3) The Secretary's estimate of the amounts of 
the appropriations that would be necessary for 
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research, development, test, evaluation, and for 
procurement for each of fiscal years 1999 
through 2003 in order to achieve an initial oper
ational capability of the system architecture in 
fiscal year 2003. 

(4) For each activity necessary tor the devel
opment and deployment of the national missile 
defense system architecture selected by the Sec
retary that would at some point conflict with 
the terms of the ABM Treaty, if any-

( A) a description of the activity; 
(B) a description of the point at which the ac

tivity would conJZict with the terms of the ABM 
Treaty; 

(C) the legal analysis justifying the Sec
retary's determination regarding the point at 
which the activity would conj1ict with the terms 
of the ABM Treaty; and 

(D) an estimate of the time at which such 
point would be reached in order to achieve a 
test of an integrated missile defense system in 
fiscal year 1999 and initial operational capa
bility of such a system in fiscal year 2003. 

(d) FUNDING FOR FISCAL YEAR 1998.-0f the 
funds authorized to be appropriated under sec
tion 201 ( 4), $978,091,000 shall be available for the 
National Missile Defense Program. 

(e) ABM TREATY DEFINED.-fn this section, 
the term "ABM Treaty" means the Treaty Be
tween the United States of America and the 
Union of Soviet Socialist Republics on the Limi
tation of Anti-Ballistic Missile Systems, signed 
at Moscow on May 26, 1972, and includes the 
Protocol to that treaty, signed at Moscow on 
July 3, 1974. 
SEC. 232. BUDGETARY TREATMENI' OF AMOUNTS 

FOR PROCUREMENT FOR BALLISTIC 
MISSILE DEFENSE PROGRAMS. 

· (a) REQUIREMENT FOR INCLUSION IN BUDGET 
OF BMD0.-(1) Chapter 9 of title 10, United 
States Code, is amended by inserting after sec
tion 222 the following new section: 
"§ 224. Ballistic missile defense programs: dis

play of amounts for procurement 
" (a) REQUIREMENT.-Any amount in the 

budget submitted to Congress under section 1105 
of title 31 tor any fiscal year tor procurement tor 
a Department of Defense missile defense pro
gram described in subsection (b) shall be set 
forth under the account of the Department of 
Defense for Defense._wide procurement and, 
within that account, under the subaccount (or 
other budget activity level) for the Ballistic Mis
sile Defense Organization. 

"(b) COVERED PROGRAMS.-Subsection (a) ap
plies to the following missile defense programs of 
the Department of Defense: 

"(1) The National Missile Defense program. 
"(2) Any system that is part of the core the

ater missile defense program. 
"(3) Any other ballistic missile defense pro

gram that enters production after the date of 
the enactment of this section and for which re
search, development, test, and evaluation was 
carried out by the Ballistic Missile Defense Or
ganization. 

"(c) CORE THEATER BALLISTIC MISSILE DE
FENSE PROGRAM.-For purposes of this section, 
the core theater missile defense program consists 
of the systems specified in section 234 of the Bal
listic Missile Defense Act of 1995 (10 U.S.C. 2431 
note).". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 222 the following new 
item: 
"224. Ballistic missile defense programs: display 

of amounts for procurement.''. 
(b) FISCAL YEAR 1998 FUNDS.-(1) The Sec

retary of Defense shall transfer to appropria
tions available to the Ballistic Missile Defense 
Organization for procurement for fiscal year 
1998 any amounts that are appropriated tor pro
curement for that fiscal year for any of the 

Armed Forces by reason of the transference of 
certain programs to accounts of the Army, 
Navy, Air Force, and Marine Corps pursuant to 
Program Budget Decision 224C3, signed by the 
Under Secretary of Defense (Comptroller) on De
cember 23, 1996. 

(2) Any transfer pursuant to paragraph (1) 
shall not be counted tor purposes of section 
1001. 
SEC. 283. COOPERATIVE BALLISTIC MISSILE DE· 

FENSE PROGRAM. 
(a) REQUIREMENT FOR NEW PROGRAM ELE

MENT.-The Secretary of Defense shall establish 
a program element for the Ballistic Missile De
fense Organization, to be referred to as the ''Co
operative Ballistic Missile Defense Program", to 
support technical and analytical cooperative ef
forts between the United States and other na
tions that contribute to United States ballistic 
missile defense capabilities. Except as provided 
in subsection (b), all international cooperative 
ballistic missile defense programs of the Depart
ment of Defense shall be budgeted and adminis
tered through that program element. 

(b) AUTHORITY FOR EXCEPTIONS.-The Sec
retary of Defense may exclude from the program 
element established pursuant to subsection (a) 
any international cooperative ballistic missile 
defense program of the Department of Defense 
that after the date of the enactment of this Act 
is designated by the Secretary of Defense (pur
suant to applicable Department of Defense ac
quisition regulations and policy) to be managed 
as a separate acquisition program. 

(c) RELATIONSHIP TO OTHER PROGRAM ELE
MENTS.-The program element established pur
suant to subsection (a) is in addition to the pro
gram elements for activities of the Ballistic Mis
sile Defense Organization required under section 
251 of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 233; 10 U.S.C. 221 note). 
SEC. 234. ANNUAL REPORT ON THREAT POSED TO 

THE UNITED STATES BY WEAPONS 
OF MASS DESTRUCTION, BALLISTIC 
MISSILES, AND CRUISE MISSILES. 

(a) ANNUAL REPORT.-The Secretary of De
fense shall submit to Congress by January 30 of 
each year a report on the threats posed to the 
United States and allies of the United States-

(1) by weapons of mass destruction, ballistic 
missiles, and cruise missiles; and 

(2) by the proliferation of weapons of mass de
struction, ballistic missiles, and cruise missiles. 

(b) CONSULTATION.-Each report submitted 
under subsection (a) shall be prepared in con
sultation with the Director of Central Intel
ligence. 

(C) MATTERS TO BE !NCLUDED.- Each report 
submitted under subsection (a) shall include the 
following: 

(1) Identification of each foreign country and 
non-State organization that possesses weapons 
of mass destruction, ballistic missiles, or cruise 
missiles, and a description of such weapons and 
missiles with respect to each such foreign coun
try and non-State organization. 

(2) A description of the means by which any 
foreign country and non-State organization 
that has achieved capability with respect to 
weapons of mass destruction, ballistic missiles, 
or cruise missiles has achieved that capability, 
including a description of the international net
work of foreign countries and private entities 
that provide assistance to foreign countries and 
non-State organizations in achieving that capa
bility. 

(3) An examination of the doctrines that guide 
the use of weapons of mass destruction in each 
foreign country that possesses such weapons. 

(4) An examination of the existence and imple
mentation of the control mechanisms that exist 
with respect to nuclear weapons in each foreign 
country that possesses such weapons. 

(5) Identification of each foreign country and 
non-State organization that seeks to acquire or 
develop (indigenously or with foreign assist
ance) weapons of mass destruction, ballistic mis
siles, or cruise missiles, and a description of 
such weapons and missiles with respect to each 
such foreign country and non-State organiza
tion. 

(6) An assessment of various possible timelines 
tor the achievement by foreign countries and 
non-State organizations of capability with re
spect to weapons of mass destruction, ballistic 
missiles, and cruise missiles, taking into account 
the probability of whether the Russian Federa
tion and the People's Republic of China will 
comply with the Missile Technology Control Re
gime, the · potential availability of assistance 
from foreign technical specialists, and the po
tential for independent sales by foreign private 
entities without authorization from their na
tional Governments. 

(7) For each foreign country or non-State or
ganization that has not achieved the capability 
to target the United States or its territories with 
weapons of mass destruction , ballistic missiles, 
or cruise missiles as of the date of the enactment 
of this Act, an estimate of how Jar in advance 
the United States is likely to be warned before 
such foreign country or non-State organization 
achieves that capability. 

(8) For each foreign country or non-State or
ganization that has not achieved the capability 
to target members of the United States Armed 
Forces deployed abroad with weapons of mass 
destruction, ballistic missiles, or cruise missiles 
as of the date of the enactment of this Act, an 
estimate of how Jar in advance the United 
States is likely to be warned before such foreign 
country or non-State organization achieves that 
capability. 

(d) CLASSIFICATION.-Each report under sub
section (a) shall be submitted in classified and 
unclassified form. 
SEC. 285. DIRECTOR OF BALLISTIC MISSILE DE· 

FENSE ORGANIZATION. 
(a) IN GENERAL.- Subchapter II of chapter 8 

of title 10, United States Code, is amended by 
adding at the end the following new section: 
"§203. Director of Ballistic Missile Defense 

Organization 
"If an officer of the armed forces on active 

duty is appointed to the position of Director of 
the Ballistic Missile Defense Organization, the 
position shall be treated as having been des
ignated by the President as a position of impor
tance and responsibility [or purposes of section 
601 of this title and shall carry the grade of lieu
tenant general or general or, in the case of an 
officer of the Navy, vice admiral or admiral.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 
"203. Director of Ballistic Missile Defense Orga

nization.". 
SEC. 236. REPEAL OF REQUIRED DEPLOYMENI' 

DATES FOR CORE THEATER MISSILE 
DEFENSE PROGRAMS. 

Section 234(a) of the Ballistic Missile Defense 
Act of 1995 (subtitle C of title II of Public Law 
104-106; 110 Stat. 229; 10 U.S.C. 2431 note) is 
amended-

(1) in the matter preceding paragraph (1) , by 
striking out '', to be carried out so as to achieve 
the specified capabilities"; 

(2) in paragraph (1), by striking out ", with a 
first unit equipped (FUE) during fiscal year 
1998"· 

(3) 'in paragraph (2), by striking out "Navy 
Lower Tier (Area) system" and all that follows 
through "fiscal year 1999 " and inserting in lieu 
thereof "Navy Area Defense system"; 

(4) in paragraph (3), by striking out " , with 
a" and all that follows through "fiscal year 
2000"; and 





October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22851 
Sec. 358. Annual report on depot-level mainte

nance and repair. 
Sec. 359. Requirement for use of competitive 

procedures in contracting for per
formance of depot-level mainte
nance and repair workloads for
merly performed at closed or re
aligned military installations. 

Sec. 360. Clarification of prohibition on man
agement of depot employees by 
constraints on personnel levels. 

Sec. 361. Centers of Industrial and Technical 
Excellence. 

Sec. 362. Extension of authority for aviation de
pots and naval shipyards to en
gage in defense-related produc
tion and services. 

Sec. 363. Repeal of a conditional repeal of cer
tain depot-level maintenance and 
repair laws and a related report
ing reQUirement. 

Sec. 364. Personnel reductions, Army depots 
participating in Army Workload 
and Performance System. 

Sec. 365. Report on allocation of core logistics 
activities among Department of 
Defense facilities and private sec
tor facilities. 

Sec. 366. Review of use of temporary duty as
signments for ship repair and 
maintenance. 

Sec. 367. Sense of Congress regarding realign
ment of performance of ground 
communication-electronic work
load. 

Subtitk E-Commissaries and 
Nonappropriated Fund Instrumentalities 

Sec. 371. Reorganization of laws regarding com
missaries and exchanges and 
other morale, welfare, and recre
ation activities. 

Sec. 372. Merchandise and pricing requirements 
for commissary stores. 

Sec. 373. Limitation on noncompetitive procure
ment of brand-name commercial 
items for resale in commissary 
stores. · 

Sec. 374. Treatment of revenues derived from 
commissary store activities. 

Sec. 375. Maintenance, repair, and renovation 
of Armed Forces Recreation Cen
ter, Europe. 

Sec. 376. Plan for use of public and private 
partnerships to benefit morale, 
welfare, and recreation activities. 

Subtitle F-()tlu?r Matters 
Sec. 381. Assistance to local educational agen

cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Sec. 382. Center tor Excellence in Disaster Man
agement and Humanitarian As
sistance. 

Sec. 383. Applicability of Federal printing re
quirements to Defense Automated 
Printing Service. 

Sec. 384. Study and notification requirements 
for conversion of commercial and 
industrial type functions to con
tractor performance. 

Sec. 385. Collection and retention of cost infor
mation data on converted services 
and functions. 

Sec. 386. Financial assistance to support addi
tional duties assigned to Army 
National Guard. 

Sec. 387. Competitive procurement of printing 
and duplication services. 

Sec. 388. Continuation and expansion of dem
onstration program to identify 
overpayments made to vendors. 

Sec. 389. Development of standard forms re
garding performance work state
ment and request for proposal for 
conversion of certain operational 
functions of military installations. 

Sec. 390. Base operations support for military 
installations on Guam. 

Sec. 391. Warranty claims recovery pilot pro
gram. 

Sec. 392. Program to investigate fraud, waste, 
and abuse within Department of 
Defense. 

Sec. 393. Multitechnology automated reader 
card demonstration program. 

Sec. 394. Reduction in overhead costs of Inven
tory Control Points. 

Sec. 395. Inventory management. 
Subtitle A-Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUND· 
ING. 

Funds are hereby authorized to be appro
priated for fiscal year 1998 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main
tenance, in amounts as follows: 

(1) For the Army, $17,174,589,000. 
(2) For the Navy, $21,947,656,000. 
(3) For the Marine Corps, $2,424,645,000. 
(4) For the Air Force, $19,172,985,000. 
(5) For Defense-wide activities, $10,242,607,000. 
(6) For the Army Reserve, $1,207,981,000. 
(7) For the Naval Reserve, $846,711,000. 
(8) For the Marine Corps Reserve, 

$116,366,000. 
(9) For the Air Force Reserve, $1,631 ,200,000. 
(10) For the Army National Guard, 

$2,311,432,000. 
(11) For the Air National Guard, 

$2,999,782,000. 
(12) For the Defense Inspector General, 

$136,580,000. 
(13) For the United States Court of Appeals 

for the Armed Forces, $6,952,000. 
(14) For Environmental Restoration, Army, 

$375,337,000. 
(15) For Environmental Restoration, Navy, 

$275,500,000. 
(16) For Environmental Restoration, Air 

Force, $376,900,000. 
(17) For Environmental Restoration, Defense

wide, $26,900,000. 
(18) For Environmental Restoration, Formerly 

Used Defense Sites, $202,300,000. 
(19) For Overseas Humanitarian, Disaster, 

and Civic Aid programs, $47,130,000. 
(20) For Drug Interdiction and Counter-drug 

Activities, Defense-wide, $666 ,882,000. 
(21) For the Kaho 'olawe Island Conveyance, 

Remediation, and Environmental Restoration 
Trust Fund, $10,000,000. 

(22) For Medical Programs, Defense, 
$9,957,782,000. 

(23) For Cooperative Threat Reduction pro
grams, $382,200,000. 

(24) For Overseas Contingency Operations 
Transfer Fund, $1,253,900,000. 
SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro
priated for fiscal year 1998 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$971,952,000. 

(2) For the National Defense Sealift Fund, 
$1,059,948,000. 
SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 1998 from the Armed Forces Re
tirement Home Trust Fund the sum of 
$79,977,000 for the operation of the Armed 

Forces Retirement Home, including the United 
States Soldiers' and Airmen's Home and the 
Naval Home. 
SEC. 304. FISHER HOUSE TRUST FUNDS. 

Funds are hereby authorized to be appro
priated for fiscal year 1998, out of funds in Fish
er House Trust Funds not otherwise appro
priated, for the operation of Fisher houses de
scribed in section 2221(d) of title 10, United 
States Code, as follows: 

(1) From the Fisher House Trust Fund, De
partment of the Army, $250,000 for Fisher houses 
that are located in proximity to medical treat
ment facilities of the Army. 

(2) From the Fisher House Trust Fund, De
partment of the Navy, $150,000 for Fisher houses 
that are located in proximity to medical treat
ment facilities of the Navy. 
SEC. 305. TRANSFER FROM NATIONAL DEFENSE 

STOCKP1LE TRANSACTION FUND. 
(a) TRANSFER AUTHORITY.-To the extent pro

vided in appropriations Acts, not more than 
$150,000,000 is authorized to be transferred from 
the National Defense Stockpile Transaction 
Fund to operation and maintenance accounts 
for fiscal year 1998 in amounts as follows: 

(1) For the Army, $50,000,000. 
(2) For the Navy, $50,000,000. 
(3) For the Air Force, $50,000,000. 
(b) TREATMENT OF TRANSFERS.-Amounts 

transferred under this section-
(1) shall be merged with, and be available for 

the same purposes and the same period as, the 
amounts in the accounts to which transferred; 
and 

(2) may not be expended for an item that has 
been denied authorization of appropriations by 
Congress. 

(C) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-The transfer authority provided in 
this section is in addition to the transfer author
ity provided in section 1001. 
SEC. 306. REFURBISHMENT OF M1-Al TANKS. 

Of the amount authorized to be appropriated 
pursuant to section 301(1) for operation and 
maintenance for the Army, $35,000,000 shall be 
available only tor refurbishment of M1-A1 tanks 
under the AIM-XXI program if the Secretary of 
Defense determines that the cost effectiveness of 
the pilot AIM-XXI program is validated through 
user trials conducted at the National Training 
Center, Fort Irwin, California. 
SEC. 307. OPERATION OF PREPOSITIONED FLEET, 

NATIONAL TRAINING CENTER, FORT 
IRWIN, CALIFORNIA 

Of the amount authorized to be appropriated 
pursuant to section 301 (1) for operation and 
maintenance for the Army, $60,200,000 shall be 
available only to pay costs associated with the 
operation of the prepositioned fleet of equipment 
during training rotations at the National Train
ing Center, Fort Irwin, California. 
SEC. 308. REFURBISHMENT AND INSTALLATION 

OF AIR SEARCH RADAR. 
Of the amount authorized to be appropriated 

pursuant to section 301 (2) tor operation and 
maintenance for the Navy, $6,000,000 may be 
available for the refurbishment and installation 
of the ANISPS-48E air search radar for the Ship 
Self Defense System at the Integrated Ship De
tense Systems Engineering Center, Naval Sur
face Warfare Center, Wallops Islands, Virginia. 
SEC. 309. CONTRACTED TRAINING FLIGHT SERV· 

ICES. 
Of the amount authorized to be appropriated 

pursuant to section 301(4) for operation and 
maintenance for the Air Force, $12,000,000 may 
be used for contracted training flight services. 
SEC. 310. PROCUREMENT TECHNICAL ASSIST· 

ANCE PROGRAMS. 
(a) FUNDING.-0! the amount authorized to be 

appropriated under section 301(5), $12,000,000 
shall be available tor carrying out the provisions 
of chapter 142 of title 10, United States Code. 
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(b) SPECIFIC PROGRAMS.-Of the amounts 

made available pursuant to subsection (a), 
$600,000 shall be available for fiscal year 1998 for 
the purpose of carrying out programs sponsored 
by eligible entities referred to in subparagraph 
(D) of section 2411(1) of title 10, United States 
Code, that provide procurement technical assist
ance in distressed areas referred to in subpara
graph (B) of section 2411(2) of such title. If there 
is an insufficient number of satisfactory pro
posals for cooperative agreements in such dis
tressed areas to allow effective use of the funds 
made available in accordance with this sub
section in such areas, the funds shall be allo
cated among the Defense Contract Administra
tion Services regions in accordance with section 
2415 6f such title. 
SEC. 311. OPERATION OF FORT CHAFFEE, ARKAN· 

SAS. 
Of the amount authorized to be appropriated 

pursuant to section 301(10) for operation and 
maintenance for the Army National Guard, 
$6,854,000 may be available for the operation of 
Fort Chaffee, Arkansas. 

Subtitle B-Military Readiness Issues 
SEC. 321. MONTHLY REPORTS ON ALLOCATION OF 

FUNDS WITHIN OPERATION AND 
MAINTENANCE BUDGET SUBACTIVI
TIES. 

(a) IN GENERAL.-(]) Chapter 9 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§228. Monthly reports on allocation of funds 

within operation and maintenance budget 
subactivities 
"(a) MONTHLY REPORT.-The Secretary of De

fense shall submit to Congress a monthly report 
on the allocation of appropriations to O&M 
budget activities and to the subactivities of 
those budget activities. Each such report shall 
be submitted not later than 60 days after the 
end of the month to which the report pertains. 

"(b) MATTERS TO BE ]NCLUDED.-Each such 
report shall set forth the following for each sub
activity of the O&M budget activities: 

"(1) The amount of budget authority appro
priated for that subactivity in the most recent 
regular Department of Defense Appropriations 
Act. 

"(2) The amount of budget authority actually 
made available for that subactivity, taking into 
consideration supplemental appropriations, re
scissions, and other adjustments required by law 
or made pursuant to law. 

"(3) The amount programmed to be expended 
from such subactivity. 

"(c) IDENTIFICATION OF CERTAIN FLUCTUA
TIONS.-(1) If, in the report under this section 
for a month of a fiscal year after the first month 
of that fiscal year, an amount shown under sub
section (b) for a subactivity is different by more 
than $15,000,000 from the corresponding amount 
for that subactivity in the report for the first 
month of that fiscal year, the Secretary shall in
clude in the report notice of that difference. 

"(2) If, in the report under this section for a 
month of a fiscal year after a month for which 
the report under this section includes a notice 
under paragraph (1), an amount shown under 
subsection (b) for a subactivity is d'ifferent by 
more than $15,000,000 from the corresponding 
amount for that subactivity in the most recent 
report that includes a notice under paragraph 
(1) or this paragraph, the Secretary shall in
clude in the report notice of that difference. 

"(d) REPORT ON FLUCTUATIONS.-If a report 
under this section includes a notice under sub
section (c), the Secretary shall include in there
port with each such notice the following: 

"(1) The reasons for the reallocations of funds 
resulting in the inclusion of that notice in the 
report. 

"(2) Each budget subactivity involved in those 
reallocations. 

"(3) The effect of those reallocations on the 
operation and maintenance activities funded 
through the subactivity with respect to which 
the notice is included in the report. 

"(e) O&M BUDGET ACTIVITY DEFINED.-For 
purposes of this section, the term 'O&M budget 
activity' means a budget activity within an op
eration and maintenance appropriation of the 
Department of Defense for a fiscal year.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
" 228. Monthly reports on allocation of funds 

within operation and mainte
nance budget subactivities. " . 

(b) EFFECTIVE DATE.-The first report under 
section 228 of title 10, United States Code, as 
added by subsection (a), shall be for the month 
of December 1997. 
SEC. 322. EXPANSION OF SCOPE OF QUARTERLY 

READINESS REPORTS. 
(a) EXPANDED REPORTS REQU!RED.- (1) Sec

tion 482 of title 10, United States Code, is 
amended to read as follows: 
"§482. Quarterly reports: personnel and unit 

readiness 
" (a) QUARTERLY REPORTS REQU!RED.-Not 

later than 30 days after the end of each cal
endar-year quarter, the Secretary of Defense 
shall submit to Congress a report regarding mili
tary readiness. The report for a quarter shall 
contain the information required by subsections 
(b) , (d), and (e). 

"(b) READINESS PROBLEMS AND REMEDIAL AC
TIONS.-Each report shall specifically describe

"(1) each readiness problem and deficiency 
identified using the assessments considered 
under subsection (c); 

"(2) planned remedial actions; and 
"(3) the key indicators and other relevant in

formation related to each identified problem and 
deficiency. 

"(c) CONSIDERATION OF READINESS ASSESS
MENTS.-The information required under sub
section (b) to be included in the report for a 
quarter shall be based on readiness assessments 
that are provided during that quarter-

"(1) to any council, committee, or other b·ody 
of the Department of Defense-

"( A) that has responsibility for readiness 
oversight; and 

"(B) whose membership includes at least one 
civilian officer in the Office of the Secretary of 
Defense at the level of Assistant Secretary of 
Defense or higher; 

"(2) by senior civilian and military officers of 
the military departments and the commanders of 
the unified and specified commands; and · 

"(3) as part of any regularly established proc
ess of periodic readiness reviews for the Depart
ment of Defense as a whole. 

"(d) COMPREHENSIVE READINESS INDICATORS 
FOR ACTIVE COMPONENTS.-Each report shall 
also include information regarding each of the 
active components of the armed forces (and an 
evaluation of such information) with respect to 
each of the following readiness indicators: 

"(1) PERSONNEL STRENGTH.-
"( A) Personnel status, including the extent to 

which members of the armed forces are serving 
in positions outside of their military occupa
tional specialty, serving in grades other than 
the grades for which they are qualified, or both. 

"(B) Historical data and projected trends in 
personnel strength and status. 

"(2) PERSONNEL TURBULENCE.
" ( A) Recruit quality. 
" (B) Borrowed manpower. 
"(C) Personnel stability . 
''(3) OTHER PERSONNEL MATTERS.
"(A) Personnel morale. 
"(B) Recruiting status. 
"(4) TRAINING.-

"(A) Training unit readiness and proficiency. 
" (B) Operations tempo. 
"(C) Training funding. 
" (D) Training commitments and deployments. 
" (5) LOGISTICS-EQUIPMENT FILL.-
"( A) Deployed equipment. 
"(B) Equipment availability. 
"(C) Equipment that is not mission capable. 
"(D) Age of equipment. 
"(E) Condition of nonpacing items. 
" (6) LOGISTICS-EQUIPMENT MAINTENANCE.
" ( A) Maintenance backlog. 
"(7) LOGISTICS-SUPPLY.-
"(A) Availability of ordnance and spares. 
"(B) Status of prepositioned equipment. 
"(e) UNIT READINESS INDICATORS.-Each re

port shall also include information regarding 
the readiness of each active component unit of 
the armed forces at the battalion, squadron, or 
an equivalent level (or a higher level) that re
ceived a readiness rating of C-3 (or below) for 
any month of the calendar-year quarter covered 
by the report. With respect to each such unit, 
the report shall separately provide the following 
information: 

"(1) The unit designation and level of organi
zation. 

"(2) The overall readiness rating tor the unit 
for the quarter and each month of the quarter. 

"(3) The resource area or areas (personnel, 
equipment and supplies on hand, equipment 
condition, or training) that adversely affected 
the unit's readiness rating for the quarter. 

"(4) The reasons why the unit received a 
readiness rating of C-3 (or below). 

"(f) CLASSIFICATION OF REPORTS.-A report 
under this section shall be submitted in unclas
sified form. To the extent the Secretary of De
fense determines necessary, the report may also 
be submitted in classified form.". 

(2) The item relating to section 482 in the table 
of sections at the beginning of chapter 23 of 
such title is amended to read as follows: 
"482. Quarterly reports: personnel and unit 

readiness.". 
(b) IMPLEMENTATION PLAN TO EXAMINE READ

INESS INDICATORS.-Not later than January 15, 
1998, the Secretary of Defense shall submit to 
the congressional defense committees a plan-

(1) specifying the manner in which the Sec
retary will implement the additional reporting 
requirement of subsection (d) of section 482 of 
title 10, United States Code, as added by this 
section; and 

(2) specifying the criteria proposed to be used 
to evaluate the readiness indicators identified in 
such subsection (d). 

(c) LIMITATION PENDING RECEIPT OF IMPLE
MENTATION PLAN.-Of the amount available for 
fiscal year 1998 for operation and support activi
ties of the Office of the Secretary of Defense, 10 
percent may not be obligated until after the date 
on which the implementation plan required by 
subsection (b) is submitted. 

(d) TRANSITION TO COMPLETE REPORT.-Until 
the report under section 482 of title 10, United 
States Code, as amended by subsection (a), for 
the third quarter of 1998 is submitted, the Sec
retary of Defense may omit the information re
quired by subsection (d) of such section if the 
Secretary determines that it is impracticable to 
comply with such subsection with regard to the 
preceding reports. 
SEC. 323. SEMIANNUAL REPORTS ON TRANSFERS 

FROM HIGH-PRIORITY READINESS 
APPROPRIATIONS. 

(a) REPORTS REQU!RED.-Chapter 23 of title 
10, United States Code, is amended by adding at 
the end the following new section: 
"§483. Reports on transfers from high-priority 

readiness appropriations ' 
' ' (a) ANNUAL REPORTS.-Not later than the 

date on which the President submits the budget 
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tor a fiscal year to Congress pursuant to section 
1105 of title 31, the Secretary of Defense shall 
submit to the Committee on Armed Services and 
the Committee on Appropriations of the Senate 
and the Committee on National Security and the 
Committee on Appropriations of the House of 
Representatives a report on transfers during the 
preceding fiscal year from funds available for 
each covered budget activity. 

"(b) MIDYEAR REPORTS.-Not later than June 
1 of each fiscal year, the Secretary of Defense 
shall submit to the congressional committees 
specified in subsection (a) a report on transfers, 
during the first six months of that fiscal year , 
from funds available for each covered budget ac
tivity. 

"(c) MATTERS TO BE ]NCLUDED.-ln each re
port under subsection (a) or (b), the Secretary of 
Defense shall include tor each covered budget 
activity the following: 

" (1) A statement, for the period covered by the 
report , of-

"( A) the total amount of transfers into funds 
available for that activity; 

"(B) the total amount of transfers from funds 
available tor that activity; and 

"(C) the net amount of transfers into, or out 
of, funds available for that activity. 

"(2) A detailed explanation of the transfers 
into, and out of, funds available tor that activ
ity during the period covered by the report. 

"(d) COVERED BUDGET ACTIVITY DEFINED.-ln 
this section, the term 'covered budget activity' 
means each of the following: 

"(1) The budget activity groups (known as 
'subactivities') within the Operating Forces 
budget activity of the annual Operation and 
Maintenance, Army, appropriation that are des
ignated as follows: 

"(A) All subactivities under the category of 
Land Forces. 

"(B) Land Forces Depot Maintenance. 
"(C) Base Support. 
"(D) Maintenance of Real Property. 
"(2) The Air Operations budget activity 

groups (known as 'subactivities') within the Op
erating Forces budget activity of the annual Op
eration and Maintenance, Navy, appropriation 
that are designated as follows: 

"(A) Mission and Other Flight Operations. 
"(B) Fleet Air Training. 
"(C) Aircraft Depot Maintenance. 
"(D) Base Support. 
"(E) Maintenance of Real Property. 
"(3) The Ship Operations budget activity 

groups (known as 'subactivities ') within the Op
erating Forces budget activity of the annual Op
eration and Maintenance, Navy , appropriation 
that are designated as follows: 

"(A) Mission and Other Ship Operations. 
"(B) Ship Operational Support and Training . 
"(C) Ship Depot Maintenance. 
"(D) Base Support. 
"(E) Maintenance of Real Property. 
"(4) The Expeditionary Forces budget activity 

groups (known as 'subactivities') within the Op
erating Forces budget activity of the annual Op
eration and Maintenance, Marine Corps, appro
priation that are designated as follows: 

"(A) Operational Forces. 
"(B) Depot Maintenance. 
"(C) Base Support. 
"(D) Maintenance of Real Property. 
"(5) The Air Operations and Combat Related 

Operations budget activity groups (known as 
'subactivities') within the Operating Forces 
budget activity of the annual Operation and 
Maintenance, Air Force, appropriation that are 
designated as follows: 

"(A) Primary Combat Forces. 
"(B) Primary Combat Weapons. 
"(C) Air Operations Training. 
"(D) Depot Maintenance. 
"(E) Base Support. 

" (F) Maintenance of Real Property. 
"(6) The Mobility Operations budget activity 

group (known as a 'subactivity ') within the Mo
bilization budget activity of the annual Oper
ation and Maintenance, Air Force, appropria
tion that is designated as Airlift Operations. 

"(e) TERMINATION.-The requirements speci
fied in subsections (a) and (b) shall terminate 
upon the submission of the annual report under 
subsection (a) covering fiscal year 2000. ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the fallowing new item: 
" 483. Reports on transfers from high-priority 

readiness appropriations.''. 
SEC. 324. ANNUAL REPORT ON AIRCRAFT INVEN-

TORY. 
· (a) ANNUAL REPORT REQUIRED.-(]) Chapter 
23 of title 10, United States Code, is amended by 
inserting after section 483, as added by section 
323, the following new section: 
"§484. Annual report on aircraft inventory 

"(a) ANNUAL REPORT.-The Under Secretary 
of Defense (Comptroller) shall submit to Con
gress each year a report on the aircraft in the 
inventory of the Department of Defense. The 
Under Secretary shall submit the report when 
the President submits the budget to Congress 
under section 11 05( a) of title 31. 

"(b) CONTENT.-The report shall set forth, in 
accordance with subsection (c), the following in
formation: 

"(1) The total number of aircraft in the inven
tory. 

"(2) The total number of the aircraft in the 
inventory that are active, stated in the fol
lowing categories (with appropriate subcat
egories for mission aircraft, training aircraft, 
dedicated test aircraft, and other aircraft): 

"(A) Primary aircraft. 
"(B) Backup aircraft. 
"(C) Attrition and reconstitution reserve air

craft. 
"(3) The total number of the aircraft in the 

inventory that are inactive, stated in the fol
lowing categories: 

''(A) Bailment aircraft. 
"(B) Drone aircraft. 
"(C) Aircraft tor sale or other transfer to for-

eign governments. 
"(D) Leased or loaned aircraft. 
"(E) Aircraft for maintenance training. 
"(F) Aircraft for reclamation. 
"(G) Aircraft in storage. 
"(4) The aircraft inventory requirements ap

proved by the Joint Chiefs of Staff. 
"(c) DISPLAY OF ]NFORMATION.-The report 

shall specify the information required by sub
section (b) separately tor the active component 
of each armed force and for each reserve compo
nent of each armed force and, within the infor
mation set forth tor each such component, shall 
specify the information separately for each type, 
model, and series of aircraft provided for in the 
future-years defense program submitted to Con
gress.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 483, as added by section 
323, the following new item: 
"484. Report on aircraft inventory.". 

(b) SPECIAL SUBMISSION DATE FOR FIRST RE
PORT.-The Under Secretary of Defense (Comp
troller) shall submit the first report required 
under section 484 of title 10, United States Code 
(as added by subsection (a)), not later than Jan
uary 30, 1998. 

(C) MODIFICATION OF BUDGET DATA EXHIB
ITS.-The Under Secretary of Defense (Comp
troller) shall ensure that aircraft budget data 
exhibits of the Department of Defense that are 
submitted to Congress display total numbers of 
active aircraft where numbers of primary air-

craft or primary authorized aircraft are dis
played in those exhibits. 
SEC. 325. ADMINISTRATIVE ACTIONS ADVERSELY 

AFFECTING MILITARY TRAINING OR 
OTHER READINESS ACTIVITIES. 

(a) CONGRESSIONAL NOTIFICATION.-Chapter 
101 of title 10, United States Code, is amended 
by adding at the end the following new section: 
"§2014. Administrative actions adversely af-

fecting military training or other readiness 
activities 
"(a) CONGRESSIONAL N01'IFJCATION.- When

ever an official of an Executive agency takes or 
proposes to take an administrative action that, 
as determined by the Secretary of Defense in 
consultation with the Chairman of the Joint 
Chiefs of Staff, affects training or any other 
readiness activity in a manner that has or 
would have a significant adverse effect on the 
military readiness of any of the armed forces or 
a critical component thereof, the Secretary shall 
submit a written notification of the action and 
each significant adverse effect to the head of the 
Executive agency taking or proposing to take 
the administrative action. At the same time, the 
Secretary shall transmit a copy of the notifica
tion to the President, the Committee on Armed 
Services of the Senate, and the Committee on 
National Security of the House of Representa
tives. 

"(b) NOTIFICATION TO BE PROMPT.-(1) Sub
ject to paragraph (2) , the Secretary shall submit 
a written notification of an administrative ac
tion or proposed administrative action required 
by subsection (a) as soon as possible after the 
Secretary becomes aware of the action or pro
posed action. 

" (2) The Secretary shall prescribe policies and 
procedures to ensure that the Secretary receives 
information on an administrative action or pro
posed administrative action described in sub
section (a) promptly after Department of De
fense personnel receive notice of such an action 
or proposed action. 

"(c) CONSULTATION BETWEEN SECRETARY AND 
HEAD OF EXECUTIVE AGENCY.-Upon notifica
tion with respect to an administrative action or 
proposed administrative action under subsection 
(a), the head of the Executive agency concerned 
shall-

"(]) respond promptly to the Secretary; and 
"(2) consistent with the urgency of the train

ing or readiness activity involved and the provi
sions of law under which the administrative ac
tion or proposed administrative action is being 
taken, seek to reach an agreement with the Sec
retary on immediate actions to attain the objec
tive of the administrative action or proposed ad
ministrative action in a manner which elimi
nates or mitigates the adverse effects of the ad
ministrative action or proposed administrative 
action upon the training or readiness activity. 

"(d) MORATORIUM.-(]) Subject to paragraph 
(2), upon notification with respect to an admin
istrative action or proposed administrative ac
tion under subsection (a), the administrative ac
tion or proposed administrative action shall 
cease to be effective with respect to the Depart
ment of Defense until the earlier of-

"( A) the end of the five-day period beginning 
on the date of the notification; or 

" (B) the date of an agreement between the 
head of the Executive agency concerned and the 
Secretary as a result of the consultations under 
subsection (c). 

"(2) Paragraph (1) shall not apply with re
spect to an administrative action or proposed 
administrative action if the head of the Execu
tive agency concerned determines that the delay 
in enforcement of the administrative action or 
proposed administrative action will pose an ac
tual threat of an imminent and substantial 
endangerment to public health or the environ
ment. 
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(iii) six aircraft carrier battle groups; 
(iv) six active Air Force fighter wings (or 

fighter wing equivalents); 
(v) four Air Force reserve fighter wings (or 

fighter wing equivalents); and 
(vi) one active Marine Corps expeditionary 

force. 
(C) That each force may be supplemented by 

critical units or units in short supply, including 
heavy bomber units, strategic lift units, and aer
ial reconnaissance units, that are not subject to 
the readiness rotation otherwise assumed for 
purposes of the evaluation or are subject to the 
rotation on a modified basis. 

(D) That units of the Armed Forces not as
signed to a force are available for operations 
other than those essential to fight and win a 
major theater war, including peace operations. 

(E) That the state of readiness of each force 
alternates between a state of high readiness and 
a state of low readiness on a frequency deter
mined by the Secretary (but not more often than 
once every six months) and with only one force 
at a given state of readiness at any one time. 

(F) That, during the period of state of high 
readiness of a force, any operations or activities 
(including leave and education and training of 
personnel) that detract from the near-term war
time readiness of the force are temporary and 
their effects on such state of readiness mini
mized. 

(G) That units are assigned overseas during 
the period of state of high readiness of the force 
to which the units are assigned primarily on a 
temporary duty basis. 

(H) That, during the period of high readiness 
of a force, the operational war plans tor the 
force incorporate the divisions (or division 
equivalents) of the Army Reserve or Army Na
tional Guard assigned to the force in a manner 
such that one such division (or division equiva
lent) is, on a rotating basis for such divisions (or 
division equivalents) during the period, main
tained in a high state of readiness and dedi
cated as the first reserve combat division to be 
transferred overseas in the event of a major the
ater war. 

(c) REPORT ELEMENTS.-The report under this 
section shall include the following elements for 
the readiness posture described in subsection 
(b)(2): 

(1) An estimate of the range of cost savings 
achievable over the long term as a result of im
plementing the readiness posture, including-

( A) the savings achievable from reduced train
ing levels and readiness levels during periods in 
which a force referred to in subsection (b)(3)( A) 
is in a state of low readiness; and 

(B) the savings achievable from reductions in 
costs of infrastructure overseas as a result of re
duced permanent change of station rotations. 

(2) An assessment of the potential risks associ
ated with a lower readiness status tor units as
signed to a force in a state of low readiness 
under the readiness posture, including the risks 
associated with the delayed availability of such 
units overseas in the event of two nearly simul
taneous major theater wars. 

(3) An assessment of the potential risks associ
ated with requiring the forces under the readi
ness posture to fight a major war in any theater 
worldwide. 

(4) An assessment of the modifications of the 
current force structure of the Armed Forces that 
are necessary to achieve the range of cost sav
ings estimated under paragraph (1), including 
the extent of the diminishment, if any, of the 
military capabilities of the Armed Forces as a 
result of the modifications. 

(5) An assessment whether or not the risks of 
diminished military capability associated with 
implementation of the readiness posture exceed 
the risks of diminished military capability asso
ciated with the modifications of the current 

force structure necessary to achi-eve cost savings 
equivalent to the best case for cost savings re
sulting from the implementation of the readiness 
posture. 

(d) FORM OF REPORT.-The report under this 
section shall be submitted in unclassified form, 
but may contain a classified annex. 

(e) DEFINITIONS.-ln this section: 
(1) The term "state of high readiness", in the 

case of a military force, means the capability to 
mobilize first-to-arrive units of the force within 
18 hours and last-to-arrive units within 120 days 
of a particular event. 

(2) The term "state of low readiness", in the 
case of a military force, means the capability to 
mobilize first-to-arrive units within 90 days and 
last-to-arrive units within 180 days of a par
ticular event. 
SEC. 331. REPORT ON MILITARY EXERCISES CON

DUCTED UNDER CERTAIN TRAINING 
EXERCISES PROGRAMS 

(a) REPORT.-Not later than February 16, 
1998, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on National Security of the 
House of Representatives a report on the mili
tary exercises conducted by the Department of 
Defense during fiscal years 1995, 1996, and 1997 
and the military exercises planned to be con
ducted during fiscal years 1998, 1999, and 2000, 
under the following training exercises programs: 

(1) The program known as the • 'CJCS Exercise 
Program''. 

(2) The program known as the "Partnership 
for Peace program". 

(3) The Cooperative Threat Reduction pro
grams. 

(b) INFORMATION ON EXERCISES CONDUCTED 
OR TO BE CONDUCTED.-The report under sub
section (a) shall include the following informa
tion tor each exercise included in the report, 
which shall be set forth by fiscal year and 
shown within the fiscal year by the sponsoring 
command: 

(1) Name of the exercise. 
(2) Type, description, duration, and objectives 

of the exercise. 
(3) Participating units, including the number 

of personnel participating in each unit. 
(4) For each participating unit, the percentage 

of the tasks on that unit's specification of tasks 
(known as a mission essential task list) or a 
comparable specification (in the case of any of 
the Armed Forces not maintaining a mission es
sential task list designation) that were per
formed or are scheduled to be performed as part 
of the exercise. 

(5) The cost of the exercise paid or to be paid 
out of funds available to the Chairman of the 
Joint Chiefs of Staff and the cost to each of the 
Armed Forces participating in the exercise, with 
a description of the categories of activities for 
which those costs are incurred in each such 
case. 

(6) In the case of each planned exercise, the 
priority of the exercise in relation to all other 
exercises planned by the sponsoring command to 
be conducted during that fiscal year. 

(7) In the case of an exercise conducted or to 
be conducted in a foreign country or with mili
tary personnel of a foreign country, the military 
forces of the foreign country that participated 
or will participate in the exercise. 

(c) ASSESSMENT.-The report under subsection 
(a) shall include-

(1) an assessment of the ability of each of the 
Armed Forces to meet requirements of the train
ing exercises programs specified in subsection 
(a); 

(2) an assessment of the training value of each 
exercise covered in the report to each unit of the 
Armed Forces participating in the exercise, in
cluding for each such unit an assessment of the 
value of the percentage under subsection (b)(4) 

as an indicator of the training value of the exer
cise for that unit; 

(3) options to minimize the negative effects on 
operational and personnel tempo resulting from 
the training exercises programs; and 

(4) in the case of exercises to be conducted in 
a foreign country or with military personnel of 
a foreign country-

( A) an assessment of the training value of 
each exercise covered in the report to the foreign 
countries involved and the extent to which the 
exercise enhances the readiness capabilities of 
all military forces involved in the exercise (both 
United States and foreign); and 

(B) an assessment of the benefits to be derived 
through enhanced military-to-military relation
ships between the United States and foreign 
countries. 

(d) FUNDING LIMITATION PENDING RECEIPT OF 
REPORT.-Of the funds available tor fiscal year 
1998 for the conduct of the CJCS Exercise Pro
gram, not more than 90 percent may be ex
pended before the date on which the report re
quired under subsection (a) is submitted. 
SEC. 332. REPORT ON OVERSEAS DEPLOYMENTS. 

(a) REPORT.-Not later than 90 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
the deployments overseas of members of the 
Armed Forces (other than the Coast Guard). 
The report shall describe the deployments as of 
June 30, 1996, and as of June 30, 1997. 

(b) ELEMENTS.-The report shall include the 
following, shown as of each date specified in 
subsection (a) and shown tor the Armed Forces 
in the aggregate and separately tor each of the 
Armed Forces: 

(1) The number of military personnel deployed 
overseas pursuant to a permanent duty assign
ment, shown in the aggregate and by country or 
ocean to which deployed. 

(2) The number of military personnel deployed 
overseas pursuant to a temporary duty assign
ment, including-

( A) the number engaged in training with units 
of a single military department; 

(B) the number engaged in United States mili
tary joint exercises; and 

(C) the number engaged in training with al
lied units. 

(3) The number of military personnel deployed 
overseas who were engaged in contingency oper
ations (including peacekeeping or humanitarian 
assistance missions) or other activities (other 
than those personnel covered by paragraphs (1) 
and (2)). 

Subtitle C-Environmental Provisions 
SEC. 341. REVISION OF MEMBERSHIP TERMS FOR 

STRATEGIC ENVIRONMENTAL RE
SEARCH AND DEVELOPMENT PRO
GRAM SCIENTIFIC ADVISORY BOARD. 

Section 2904(b)(4) of title 10, United States 
Code, is amended by striking out "three" and 
inserting in lieu thereof "not less than two and 
not more than tour". 
SEC. 342. AMENDMENTS TO AUTHORITY TO 

ENTER INTO AGREEMENTS WITH 
OTHER AGENCIES IN SUPPORT OF 
ENVIRONMENTAL TECHNOLOGY 
CERTIFICATION. 

(a) AUTHORITY TO ENTER INTO AGREEMENTS 
WITH INDIAN TRIBES.-Section 327 of the Na
tional Defense Authorization Act tor Fiscal 
Year 1997 (Public Law 104- 201; 110 Stat. 2483; 10 
U.S.C. 2702 note) is amended-

(]) in subsection (a), by inserting ", or with 
an Indian tribe," after "with an agency of a 
State or local government"; 

(2) by redesignating subsection (e) as sub
section (f); and 

(3) by inserting after subsection (d) the fol
lowing new subsection: 

"(e) DEFINITION.-ln this section, the term 
'Indian tribe' has the meaning given that term 
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by section 101(36) of the Comprehensive Envi
ronmental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601(36)). " . 

(b) ELIMINATION OF CERTAIN LiMITATION ON 
AUTHORITY.-Subsection (b)(l) of such section is 
amended by striking out "in carrying out its en
vironmental restoration activities''. 

(C) ADDITIONAL REPORT lNFORMATION.-Sub
section (d) of such section is amended by adding 
at the end the following : 

"(5) A statement of the funding that will be 
required to meet commitments made to State and 
local governments and Indian tribes under such 
agreements entered into during the fiscal year 
preceding the fiscal year in which the report is 
submitted. 

"(6) A description of any cost-sharing ar
rangement under any such agreements.". 

(d) GUIDELINES FOR REIMBURSEMENT AND 
COST-SHARING.-Not later than 90 days after the 
date of enactment of this Act, the Secretary of 
Defense shall submit to Congress a report setting 
forth the guidelines established by the Secretary 
for reimbursement of State and local govern
ments, and for cost-sharing between the Depart
ment of Defense, such governments, and ven
dors, under cooperative agreements entered into 
under such section 327. 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall take effect 30 days after the 
date on which the report required by subsection 
(d) is submitted to Congress. 
SEC. 343. MODIFICATIONS OF AUTHORITY TO 

STORE AND DISPOSE OF NON
DEFENSE TOXIC AND HAZARDOUS 
MATERIALS. 

(a) STORAGE OF MATERIALS OWNED BY MEM
BERS AND DEPENDENTS.-Subsection (a)(1) of 
section 2692 of title 10, United States Code, is 
amended by striking out "by the Department of 
Defense." and inserting in lieu thereof the fol
lowing: "either by the Department of Defense or 
by a member of the armed forces (or a dependent 
of the member) assigned to or provided military 
housing on the installation.". 

(b) ADDITIONAL AUTHORITY.-Subsection (b) 
of such section is amended-

(1) by redesignating paragraphs (1) through 
(9) as paragraphs (2) through (10), respectively; 
and 

(2) by ·inserting before paragraph (2) (as so re
designated) the following new paragraph (1): 

"(1) the storage, treatment, or disposal of ma
terials that will be or have been used in connec
tion with an activity of the Department of De
fense or in connection with a service to be per
formed on an installation of the Department for 
the benefit of the Department;". 

(c) STORAGE AND DISPOSAL OF EXPLOSIVES TO 
ASSIST LAW ENFORCEMENT AGENCIES.-Sub
section (b) of such section is amended in para
graph (3) (as redesignated by subsection (b))-

(1) by striking out "Federal law enforcement" 
and inserting in lieu thereof "Federal, State, or 
local law enforcement"; and 

(2) by striking out "Federal agency" and in
serting in lieu thereof "Federal, State, or local 
agency". 

(d) STORAGE OF MATERIAL IN CONNECTION 
WITH AUTHORIZED AND COMPATiBLE USE OF A 
DEFENSE F ACILITY.-Subsection (b) of such sec
tion is amended in paragraph (9) (as redesig
nated by subsection (b))-

(1) by striking out "by a private person in 
connection with the authorized and compatible 
use by that person of an industrial-type" and 
inserting in lieu thereof "in connection with the 
authorized and compatible use of a"; and 

(2) by striking out "; and" at the end and in
serting in lieu thereof the following: ", includ
ing the use of such a facility for testing materiel 
or training personnel;". 

(e) TREATMENT AND DISPOSAL OF MATERIAL IN 
CONNECTION WITH AUTHORIZED AND COMPAT
IBLE USE OF A DEFENSE F ACILITY.-Subsection 

(b) of such section is amended in paragraph (10) 
(as redesignated by subsection (b))-

(1) by striking out "by a private person in 
connection with the authorized and compatible 
commercial use by that person of an industrial
type" and inserting in lieu thereof "in connec
tion with the authorized and compatible use of 
a"; 

(2) by striking out "with that person" and in
serting in lieu thereof " or agreement with the 
prospective user''; 

(3) by striking out "for that person's" in sub
paragraph (B) and inserting in lieu thereof "for 
the prospective user's"; and 

( 4) by striking out the period at the end and 
inserting in lieu thereof"; and". 

(f) STORAGE OF MATERIAL IN CONNECTION 
WITH SPACE LAUNCH FACILITIES.-Subsection (b) 
of such section is further amended by adding at 
the end the following new paragraph: 

"(11) the storage of any material that is not 
owned by the Department of Defense if the Sec
retary of the military department concerned de
termines that the material is required or gen
erated in connection with the use of a space 
launch facility located on an installation of the 
Department of Defense or on other land con
trolled by the United States.". 

(g) TECHNICAL AMENDMENTS.-(1) Subsection 
(a)(l) of such section is further amended by 
striking out "storage" and inserting in lieu 
thereof "storage, treatment,". 

(2) The heading for such section is amended to 
read as follows: 
"§ 2692. Storage, treatment, and disposal of 

nondefense toxic and hazardous materials". 
(3) The item relating to such section in the 

table of sections at the beginning of chapter 159 
of such title is amended to read as follows: 
''2692. Storage, treatment, and disposal of non-

defense toxic and hazardous ma
terials.". 

(h) SAVINGS CLAUSE.-Nothing in the amend
ments made by this section is intended to modify 
environmental laws or laws relating to the siting 
of facilities. 
SEC. 344. ANNUAL REPORT ON PAYMENTS AND 

ACTNITIES IN RESPONSE TO FINES 
AND PENALTIES ASSESSED UNDER 
ENVIRONMENTAL LAWS. 

(a) ANNUAL REPORTS.-Section 2706(b)(2) of 
title 10, United States Code, is amended by add
ing at the end the following: 

"(H) A statement of the fines and penalties 
imposed or assessed against the Department of 
Defense under Federal, State, or local environ
mental law during the fiscal year preceding the 
fiscal year in which the report is submitted, set
ting forth each Federal environmental statute 
under which a fine or penalty was imposed or 
assessed during the fiscal year, and, with re
spect to each such statute-

"(i) the aggregate amount of Jines and pen
alties imposed or assessed during the fiscal year; 

"(ii) the aggregate amount of fines and pen
alties paid during the fiscal year; 

"(iii) the total amount required for environ
mental projects to be carried out by the Depart
ment of Defense in lieu of the payment of fines 
or penalties; and 

"(iv) the number of fines and penalties im
posed or assessed during the fiscal year that 
were-

"(!) $100,000 or less; and 
"(II) more than $100 ,000.". 
(b) REPORT IN FISCAL YEAR 1998.- The state

ment submitted by the Secretary of Defense 
under subparagraph (H) of section 2706(b)(2) of 
title 10, United States Code, as added by sub
section (a), in 1998 shall, to the maximum extent 
practicable, include the information required by 
that subparagraph for each of fiscal years 1994 
through 1997. 

SEC. 345. ANNUAL REPORT ON ENVIRONMENTAL 
ACTNITIES OF THE DEPARTMENT OF 
DEFENSE OVERSEAS. 

Section 2706 of title 10, United States Code, is 
amended-

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection (d): 

"(d) REPORT ON ENVIRONMENTAL ACTIVITIES 
OVERSEAS.-(1) The Secretary of Defense shall 
submit to Congress each year, not later than 30 
days after the date on which the President sub
mits to Congress the budget for a fiscal year, a 
report on ·the environmental activities of the De
partment of Defense overseas. 

"(2) Each such report shall include a state
ment of the funding levels during such fiscal 
year for each of the following categories: 

"(A) Compliance by the Department of De
fense with requirements under a treaty, law, 
contract, or other agreement for environmental 
restoration or compliance activities. 

"(B) Performance by the Department of De
fense of other environmental restoration and 
compliance activities overseas. 

"(C) Performance by the Department of De
fense of any other overseas activities related to 
the environment, including conferences, meet
ings, and studies for p'ilot programs, and travel 
related to such activities.". 
SEC. 346. REVIEW OF EXISTING ENVIRONMENTAL 

CONSEQUENCES OF THE PRESENCE 
OF THE ARMED FORCES IN BER
MUDA 

Not later than 120 days after the date of en
actment of this Act, the Secretary of Defense 
shall submit to the congressional defense com
mittees a report on any remaining environ
mental effects of the presence of the Armed 
Forces of the United States in Bermuda. 
SEC. 347. SENSE OF CONGRESS ON DEPLOYMENT 

OF UNITED STATES ARMED FORCES 
ABROAD FOR ENVIRONMENTAL 
PRESERVATION ACTNITIES. 

(a) SENSE OF CONGRESS.-lt is the sense of 
Congress that members of the Army, Navy, Air 
Force, and Marine Corps should not be deployed 
outside the United Stales to provide assistance 
to another nation in connection with environ
mental preservation activities in that nation, 
unless the Secretary of Defense determines that 
such activities are necessary for national secu
rity purposes. 

(b) SCOPE OF SECTION.-For purposes of this 
section, environmental preservation activities do 
not include any of the following: 

(1) Activities undertaken for humanitarian 
purposes, disaster relief activities, peacekeeping 
activities, or operational training activities. 

(2) Environmental compliance and restoration 
activities associated with military installations 
and deployments outside the United States. 
SEC. 348. RECOVERY AND SHARING OF COSTS OF 

ENVIRONMENTAL RESTORATION AT 
DEPARTMENT OF DEFENSE SITES. 

(a) REGULATIONS.-Not later than March 1, 
1998, the Secretary of Defense shall prescribe 
regulations containing the guidelines and re
quirements described in subsections (b) and (c). 

(b) GUIDELINES.-(1) The regulations pre
scribed under subsection (a) shall contain uni
form guidelines for the military departments and 
defense agencies concerning the cost-recovery 
and cost-sharing activities of those departments 
and agencies. 

(2) The Secretary shall take appropriate ac
tions to ensure the implementation of the guide
lines. 

(c) REQUJREMENTS.-The regulations pre
scribed under subsection (a) shall contain re
quirements [or the Secretaries of the military de
partments and the heads of defense agencies 
to-

(1) obtain all data that is relevant for pur
poses of cost-recovery and cost-sharing activi
ties; and 
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(2) identify any negligence or other mis

conduct that may preclude indemnification or 
reimbursement by the Department of Defense for 
the costs of environmental restoration at a De
partment site or justify the recovery or sharing 
of costs associated with such restoration. 

(d) DEFINITION.-In this section, the term 
"cost-recovery and-cost sharing activities" 
means activities concerning-

(]) the recovery of the costs of environmental 
restoration at Department of Defense sites from 
contractors of the Department and other private 
parties that contribute to environmental con
tamination at such sites; and 

(2) the sharing of the costs of such restoration 
with such contractors and parties. 
SEC. 349. PARTNERSHIPS FOR INVESTMENT IN IN

NOVATIVE ENVIRONMENTAL TECH
NOLOGIES. 

(a) AUTHORITY.-Subject to subsection (b), the 
Secretary of Defense may enter into a partner
ship with one or more private entities to dem
onstrate and validate innovative environmental 
technologies. 

(b) LIMITATIONS.-The Secretary of Defense 
may enter into a partnership with respect to an 
environmental technology under subsection (a) 
only if-

(1) any private entities participating in the 
partnership are selected through the use ot com
petitive procedures; 

(2) the partnership provides for parties other 
than the Department of Defense to provide at 
least 50 percent of the funding required (not in
cluding in-kind contributions or preexisting in
vestments); and 

(3) the Secretary determines that-
( A) the technology has clear potential to be of 

significant value to the Department of Defense 
in its environmental remediation activities at a 
substantial number of Department of Defense 
sites; and 

(B) the technology would not be developed 
without the commitment of Department of De
fense funds. 

(C) EVALUATION GUIDELTNES.-Be[ore entering 
into a partnership with respect to an environ
mental technology under subsection (a), the Sec
retary of Defense shall give consideration to the 
following: 

(1) The potential for the technology to be used 
by the Department of Defense tor environmental 
remediation. 

(2) The technical feasibility and maturity of 
the technology. 

(3) The adequacy of financial and manage
ment plans to demonstrate and validate the 
technology. 

(4) The costs and benefits to the Department 
of Defense of developing and using the tech
nology. 

(5) The potential tor commercialization of the 
technology. 

(6) The proposed arrangements tor sharing the 
costs ot the partnership through the use of re
sources outside the Department of Defense. 

(d) FUNDING.-Under a partnership entered 
into under subsection (a), the Secretary of De
tense may provide funds to the partner or part
ners from appropriations available to the De
partment of Defense for environmental activi
ties, for a period of up to five years. 

(e) REPORT.-In the annual report required 
under section 2706(a) ot title 10, United States 
Code, the Secretary of Defense shall include the 
following information with respect to partner
ships entered into under this section: 

(1) The number of such partnerships. 
(2) A description of the nature of the tech

nology involved in each such partnership. 
(3) A list of all partners in such partnerships. 
(f) CoORDINATJON.-The Secretary of Defense 

shall ensure that the Department of Defense co
ordinates with the Administrator of the Envi-

ronmental Protection Agency in any verification 
sponsored by the Department of technologies 
demonstrated and validated by a partnership 
entered into under this section. 

(g) PROCEDURES.-The Secretary of Defense 
shall develop appropriate procedures to ensure 
that all Department of Defense funds committed 
to a partnership entered into under this section 
are expended tor the purpose authorized in the 
partnership agreement. The Secretary may not 
enter into a partnership under this section until 
30 days after the date on which a copy of such 
procedures is provided to the Committee on 
Armed Services of the Senate and the Committee 
on National Security ot the House of Represent
atives. 

(h) TERMINATION OF AUTHORITY.-The au
thority to enter into agreements under sub
section (a) shall terminate three years after the 
date of the enactment of this Act. 
SEC. 350. PROCUREMENT OF RECYCLED COPIER 

PAPER. 
(a) PROCUREMENT REQUIREMENTS.-Chapter 

140 of title 10, United States Code, is amended 
by adding at the end the following new section: 
"§ 2378. Procurement of copier paper con· 

taining specified percentages of post-con
sumer recycled content 
"(a) PROCUREMENT REQUIREMENT.-(]) Except 

as provided in subsections (b) and (c), a depart
ment or agency of the Department of Defense 
may not procure copying machine paper after 
the applicable date specified in paragraph (2) 
unless the percentage of post-consumer recycled 
content of the paper meets the percentage then 
in effect under such paragraph. 

"(2) The percentage of post-consumer recycled 
content of paper required under paragraph (1) is 
as follows: 

"(A) 20 percent as of January 1, 1998. 
"(B) 30 percent as ot January 1, 1999. 
"(C) 50 percent as of January 1, 2004. 
"(b) EXCEPTJONS.-A department or agency of 

the Department of Defense is not required to 
procure copying machine paper containing a 
percentage of post-consumer recycled content 
that meets the applicable requirement in sub
section (a) if the Secretary concerned determines 
that one or more of the following circumstances 
apply with respect to that procurement: 

"(1) The cost of procuring copying machine 
paper satisfying the applicable requirement sig
nificantly exceeds the cost of procuring copying 
machine paper containing a percentage of post
consumer recycled content that does not meet 
such requirement. The Secretary concerned shall 
establish the cost differential to be applied 
under this paragraph. 

"(2) Copying machine paper containing a per
centage of post-consumer recycled content meet
ing such requirement is not reasonably available 
within a reasonable period of time. 

"(3) Copying machine paper containing a per
centage of post-consumer recycled content meet
ing such requirement does not meet performance 
standards of the department or agency for copy
ing machine paper. 

"(c) EFFECT OF INABILITY TO MEET GOAL IN 
2004.-(1) In the case of the requirement that 
will take effect on January 1, 2004, pursuant to 
subsection (a)(2)(C), the requirement shall not 
take effect with respect to a military department 
or Defense Agency if the Secretary of Defense 
determines that the department or agency will 
be unable to meet such requirement by that 
date. 

"(2) The Secretary shall submit to Congress 
written notice of any determination made under 
paragraph (1) and the reasons tor the deter
mination. The Secretary shall submit such no
tice, if at all, not later than January 1, 2003. 

"(d) SECRETARY CONCERNED DEFINED.-In 
this section, the term 'Secretary concerned' 
means the Secretary of each military department 

and the Secretary of Defense with respect to the 
Defense Agencies.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"2378. Procurement of copier paper containing 

specified percentages of post-con
sumer recycled content.". 

SEC. 351. PILOT PROGRAM FOR THE SALE OF AIR 
POLLUTION EMISSION REDUCTION 
INCENTIVES. 

(a) AUTHORITY.-(1) The Secretary ot Defense 
may, in consultation with the Administrator of 
General Services, carry out a pilot program to 
assess the feasibility and advisability of the sale 
of economic incentives for the reduction of emis
sion of air pollutants attributable to a facility of 
a military department. 

(2) The Secretary may carry out the pilot pro
gram during the period beginning on the date of 
the enactment of this Act and ending two years 
after such date. 

(b) INCENTIVES AVAILABLE FOR SALE.-(1) 
Under the pilot program, the Secretary may sell 
economic incentives tor the reduction of emis
sion of air pollutants attributable to a facility of 
a military department only if such incentives 
are not otherwise required tor the activities or 
operations of the military department. 

(2) The Secretary may not, under the pilot 
program, sell economic incentives attributable to 
the closure or realignment of a military installa
tion under a base closure law. 

(3) If the Secretary determines that additional 
sales of economic incentives are likely to result 
in amounts available tor allocation under sub
section (c)(2) in a fiscal year in excess of the 
limitation set forth in subparagraph (B) of that 
subsection, the Secretary shall not carry out 
such additional sales in that fiscal year. 

(c) USE OF PROCEEDS.- (1) The proceeds of 
sale of economic incentives attributable to a fa
cility of a military department shall be credited 
to the funds available to the facility tor the 
costs of identifying, quantifying, or valuing eco
nomic incentives for the reduction of emission of 
air pollutants. The amount credited shall be 
equal to the cost incurred in identifying, quanti
fying, or valuing the economic incentives sold. 

(2)( A)(i) If after crediting under paragraph (1) 
a balance remains, the amount of such balance 
shall be available to the Department of Defense 
for allocation by the Secretary to the military 
departments tor programs, projects, and acHvi
ties necessary tor compliance with Federal envi
ronmental laws, including the purchase of eco
nomic incentives for the reduction of emission of 
air pollutants. 

(ii) To the extent practicable, amounts allo
cated to the military departments under this 
subparagraph shall be made available to the fa
cilities that generated the economic incentives 
providing the basis tor the amounts. 

(B) The total amount allocated under this 
paragraph in a fiscal year from sales of eco
nomic incentives may not equal or exceed 
$500,000. 

(3) If after crediting under paragraph (1) a 
balance remains in excess of an amount equal to 
the limitation set forth in paragraph (2)(B), the 
amount of the excess shall be covered over into 
the Treasury as miscellaneous receipts. 

(4) Funds credited under paragraph (1) oral
located under paragraph (2) shall be merged 
with the funds to which credited or allocated, as 
the case may be, and shall be available tor the 
same purposes and for the same period as the 
funds with which merged. 

(d) DEFINITJONS.-In this section: 
(1) The term "base closure law" means the fol

lowing: 
(A) Section 2687 of title 10, United States 

Code. 
(B) Title II of the Defense Authorization 

Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 
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(C) The Defense Base Closure and Realign

ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

(2) The term "economic incentives for the re
duction of emission of air pollutants" means 
any transferable economic incentives (including 
marketable permits and emission rights) nec
essary or appropriate to meet air quality re
quirements under the Clean Air Act (42 U.S.C. 
7401 et seq.). 

Subtitle D-Depot-Level Activities 
SEC. 355. DEFINITION OF DEPOT-LEVEL MAINTE

NANCE AND REPAIR. 
(a) DEPOT-LEVEL MAINTENANCE AND REPAIR 

DEFINED.-Chapter 146 of title 10, United States 
Code, is amended by inserting before section 
2461 the following new section: 
"§2460. Definition of depot-level maintenance 

and repair 
"(a) IN GENERAL.-In this chapter, the term 

'depot-level maintenance and repair' means (ex
cept as provided in subsection (b)) material 
maintenance or repair requiring the overhaul, 
upgrading, or rebuilding of parts, assemblies, or 
subassemblies, and the testing and reclamation 
of equipment as necessary, regardless of the 
source of funds tor the maintenance or repair . 
The term includes (1) all aspects of software 
maintenance classified by the Department of 
Defense as of July 1, 1995, as depot-level mainte
nance and repair, and (2) interim contractor 
support or contractor logistics support (or any 
similar contractor support), to the extent that 
such support is for the performance of services 
described in the preceding sentence. 

"(b) EXCEPTIONS.-(]) The term does not in
clude the procurement of major modifications or 
upgrades of weapon systems that are designed 
to improve program performance or the nuclear 
refueling of an aircraft carrier. A major upgrade 
program covered by this exception could con
tinue to be performed by private or public sector 
activities. 

"(2) The term also does not include the pro
curement of parts for safety modifications. How
ever, the term does include the installation of 
parts tor that purpose.". 

(b) CONFORMING AMENDMENT.-Section 2469 of 
title 10, United States Code, is amended in sub
sections (a) and (b), by striking out "or repair" 
and inserting in lieu thereof "and repair". 

(c) CLERICAL AMENDMENTS.-(]) The table of 
sections at the beginning of chapter 146 of title 
10, United States Code, is amended by inserting 
before the item relating to section 2461 the fol
lowing new item: 
"2460. Definition of depot-level maintenance 

and repair.". 
(2) The tables of chapters at the beginning of 

subtitle A, and at the beginning of part IV of 
subtitle A, of such title are amended by striking 
out the item relating to chapter 146 and insert
ing in lieu thereof the following new item: 
"146. Contracting for Performance of 

Civilian Commercial or Industrial 
Type Functions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2460". 

SEC. 356. CORE LOGISTICS CAPABILITIES OF DE
PARTMENT OF DEFENSE. 

(a) IN GENERAL.-Section 2464 of title 10, 
United States Code, is amended to read as fol
lows: 
"§2464. Core logistics capabilities 

" (a) NECESSITY FOR CORE LOGISTICS CAPA
BILITIES.-(1) It is essential for the national de
fense that the Department at Defense maintain 
a core logistics capability that is Government
owned and Government-operated (including 
Government personnel and Government-owned 
and Government-operated equipment and facili
ties) to ensure a ready and controlled source of 
technical competence and resources necessary to 
ensure effective and timely response to a mobili-

zation, national defense contingency situations, 
and other emergency requirements. 

"(2) The Secretary of Defense shall identify 
the core logistics capabilities described in para
graph (1) and the workload required to main
tain those capabilities. 

"(3) The core logistics capabilities identified 
under paragraphs (1) and (2) shall include those 
capabilities that are necessary to maintain and 
repair the weapon systems and other military 
equipment (including mission-essential weapon 
systems or materiel not later than tour years 
after achieving initial operational capability, 
but excluding systems and equipment under spe
cial access programs, nuclear aircraft carriers, 
and commercial items described in paragraph 
(5)) that are identified by the Secretary, in con
sultation with the Chairman of the Joint Chiefs 
of Staff, as necessary to enable the armed forces 
to fulfill the strategic and contingency plans 
prepared by the Chairman of the Joint Chiefs of 
Staff under section 153(a) of this title. 

" (4) The Secretary of Defense shall require the 
performance of core logistics workloads nec
essary to maintain the core logistics capabilities 
identified under paragraphs (1), (2), and (3) at 
Government-owned, Government-operated facili
ties of the Department of Defense (including 
Government-owned, Government-operated facili
ties of a military department) and shall assign 
such facilities sufficient workload to ensure cost 
efficiency and technical competence in peace
time while preserving the surge capacity and re
constitution capabilities necessary to support 
fully the strategic and contingency plans .re
ferred to in paragraph (3). 

"(5) The commercial items covered by para
graph (3) are commercial items that have been 
sold or leased in substantial quantities to the 
general public and are purchased without modi
fication in the same form that they are sold in 
the commercial marketplace, or with minor 
modifications to meet Federal Government re
quirements. 

"(b) LIMITATION ON CONTRACTING.-(]) Except 
as provided in paragraph (2), performance of 
workload needed to maintain a logistics capa
bility identified by the Secretary under sub
section (a)(2) may not be contracted for perform
ance by non-Government personnel under the 
procedures and requirements of Office of Man
agement and Budget Circular A-76 or any suc
cessor administrative regulation or policy (here
inafter in this section referred to as OMB Cir
cular A-76). 

" (2) The Secretary of Defense may waive 
paragraph (1) in the case of any such logistics 
capability and provide that performance of the 
workload needed to maintain that capability 
shall be considered tor conversion to contractor 
performance in accordance with OMB Circular 
A-76. Any such waiver shall be made under reg
ulations prescribed by the Secretary and shall 
be based on a determination by the Secretary 
that Government performance at the workload is 
no longer required for national defense reasons. 
Such regulations shall include criteria for deter
mining whether Government performance of any 
such workload is no longer required for national 
defense reasons. 

"(3)( A) A waiver under paragraph (2) may not 
take effect until the expiration of the first pe
riod of 30 days of continuous session of Congress 
that begins on or after the date on which the 
Secretary submits a report on the waiver to the 
Committee on Armed Services and the Committee 
on Appropriations of the Senate and the Com
mittee on Nat'ional Security and the Committee 
on Appropriations of the House at Representa
tives. 

"(B) For the purposes of subparagraph (A)
"(i) continuity of session is broken only by an 

adjournment of Congress sine die; and 
"(ii) the days on which either House is not in 

session because of an adjournment of more than 

three days to a day certain are excluded in the 
computation of any period of time in which 
Congress is in continuous session.". 

(b) CLERICAL AMENDMENT.-The item relating 
to such section at the beginning of chapter 146 
of such title is amended to read as follows: 
"2464. Core logistics capabilities.". 
SEC. 357. INCREASE IN PERCENTAGE OF DEPOT

LEVEL MAINTENANCE AND REPAIR 
THAT MAY BE CONTRACTED FOR 
PERFORMANCE BY NON-GOVERN
MENT PERSONNEL. 

Section 2466(a) of title 10, United States Code, 
is amended by striking out "40 percent" and in
serting in lieu thereof "50 percent". 
SEC. 358. ANNUAL REPORT ON DEPOT-LEVEL 

MAINTENANCE AND REPAIR. 
Subsection (e) of section 2466 of title 10, 

United States Code, is amended to read as fol
lows: 

"(e) REPORT.-(1) Not later than February 1 
of each year, the Secretary of Defense shall sub
mit to Congress a report identifying, tor each 
military department and Defense Agency, the 
percentage of the funds referred to in subsection 
(a) that were expended during the preceding fis
cal year for performance of depot-level mainte
nance and repair workloads by the public and 
private sectors as required by section 2466 of this 
title. 

"(2) Not later than 90 days after the date on 
which the Secretary submits the annual report 
under paragraph (1), the Comptroller General 
shall submit to Congress the Comptroller Gen
eral's views on whether the Department of De
fense has complied with the requirements of sub
section (a) for the fiscal year covered by the re
port. ''. 
SEC. 359. REQUIREMENT FOR USE OF COMPETI· 

TIVE PROCEDURES IN CONTRACTING 
FOR PERFORMANCE OF DEPOT
LEVEL MAINTENANCE AND REPAIR 
WORKLOADS FORMERLY PER
FORMED AT CLOSED OR REALIGNED 
MILITARY INSTALLATIONS. 

(a) APPLICATION TO CERTAIN WORKLOADS.-(]) 
Chapter 146 at title 10, United States Code, is 
amended by inserting after section 2469 the fol
lowing new section: 
"§2469a. Use of competitive procedures in con

tracting for performance of depot-level 
maintenance and repair workloads for
merly performed at certain military instal
lations 
"(a) DEFINITIONS.- In this section: 
"(1) The term 'closed or realigned military in

stallation ' means a military installation where a 
depot-level maintenance and repair facility was 
approved in 1995 tor closure or realignment 
under the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

"(2) The term 'military installation ' includes a 
former military installation that was a military 
installation when it was approved in 1995 tor 
closure or realignment under the Defense Base 
Closure and Realignment Act of 1990 and that 
has been closed or realigned under the Act. 

"(3) The terms 'realignment' and 'realigned ' 
mean a decision under the Defense Base Closure 
and Realignment Act of 1990 that results in both 
a reduction and relocation of functions and ci
vilian personnel positions. 

"(b) COVERED DEPOT-LEVEL MAINTENANCE 
AND REPAIR WORKLOADS.-Except as provided 
in subsection (c), this section applies with re
spect to any depot-level maintenance and repair 
workload that-

"(1) was performed as of January 1, 1997, at 
a military installation that was approved in 

· 1995 tor closure or realignment under the De
fense Base Closure and Realignment Act of 1990 
and that has been closed or realigned under the 
Act; and 
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"(2) is proposed to be converted from perform

ance by Department of Defense personnel to 
performance by a private sector source. 

" (c) EXCEPTIONS.-This section shall not 
apply with respect to-

"(1) a depot-level maintenance and repair 
workload that is to be consolidated to another 
military installation (other than a closed or re
aligned military installation) as a result of a 
base closure or realignment action or a decision 
made by the Secretary concerned or the Defense 
Depot Maintenance Council; 

"(2) a workload necessary to maintain a core 
logistics capability identified under section 2464 
of this title; or 

"(3) any contract originally entered into be
fore the date of the enactment of the National 
Defense Authorization Act tor Fiscal Year 1998. 

"(d) CONDITIONS AND SOLICITATION.-A solici
tation of otters tor the performance of any 
depot-level maintenance and repair workload 
described in subsection (b) may be issued, and a 
contract may be awarded pursuant to such a so
licitation, only if the following conditions are 
met with respect to the contract and the solicita
tion specifically states the conditions: 

"(1) The source selection process used in the 
case of the solicitation and contract permits the 
consideration of otters submitted by private sec
tor sources and offers submitted by public sector 
sources. 

"(2) The source selection process used in the 
case of the solicitation and contract requires 
that, in the comparison of otters, there be taken 
into account-

"( A) the [air market value (or if fair market 
value cannot be determined, the estimated book 
value) of any land, plant, or equipment from a 
military installation that is proposed by a pri
vate offeror to be used to meet a specific work
load (whether these assets are provided to the 
offeror by a local redevelopment authority or by 
any other source approved by an official of the 
Department of Defense); and 

"(B) the total estimated direct and indirect 
costs that will be incurred by the Department of 
Defense and the total estimated direct and indi
rect savings (including overhead) that will be 
derived by the Department of Defense. 

"(3) The cost standards used to determine the 
depreciation of facilities and equipment shall, to 
the maximum extent practicable, provide iden
tical treatment to all public and private sector 
otterors. 

"(4) Any offeror, whether public or private, 
may otter to perform the workload at any loca
tion or locations selected by the offeror and to 
team with any other public or private entity to 
perform that workload at one or more locations, 
including a Center ot Industrial and Technical 
Excellence designated under section 2474 of this 
title. 

"(5) No offeror may be given any preferential 
consideration [or, or in any way be limited to, 
performing the workload in-place or at any 
other single location. 

"(e) CONTRACTS FOR MULTIPLE WORKLOADS.
(1) A solicitation may be issued tor a single con
tract tor the performance ot multiple depot-level 
maintenance and repair workloads described in 
subsection (b) only if-

"( A) the Secretary of Defense determines in 
writing that the individual workloads cannot as 
logically and economically be performed without 
combination by sources that are potentially 
qualified to submit an otter and to be awarded 
a contract to perform those individual work
loads; 

" (B) the Secretary submits to Congress a re
port setting forth the determination together 
with the reasons tor the determination; and 

"(C) the solicitation of offers tor the contract 
is issued more than 60 days after the date on 
which the Secretary submits the report. 

"(2) The Comptroller General shall review 
each report submitted under paragraph (1)(B) 
and, not later than 30 days after the report is 
submitted to Congress, shall submit to Congress 
the Comptroller General's views regarding the 
determination of the Secretary that is set forth 
in the report, together with any other findings 
that the Comptroller General considers appro
priate. 

"(f) COMPETITIVE PROCEDURES REQUIRED.
Section 2304(c)(7) ot this title shall not be used 
as the basis tor an exception to the requirement 
to use competitive procedures for any contract 
for a depot-level maintenance and repair work.
load described in subsection (b). 

"(g) REVIEWS OF COMPETITIVE PROCEDURES.
/[ a solicitation of offers tor a contract tor, or 
award of, any depot-level maintenance and re
pair workload described in subsection (b) is 
issued, the Comptroller General shall-

"(1) within 45 days after the issuance of the 
solicitation, review the solicitation and report to 
Congress on whether the solicitation-

"( A) provides substantially equal opportunity 
for public and private otterors to compete for the 
contract without regard to the location at which 
the workload is to be performed; and 

"(B) is in compliance with the requirements of 
this section and all applicable provisions of law 
and regulations; and 

"(2) within 45 days after any contract or 
award resulting from the solicitation is entered 
into or made, review the contract or award, in
cluding the contracting or award process, and 
report to Congress on whether-

"( A) the procedures used to conduct the com
petition-

"(i) provided substantially equal opportunity 
tor public and private otterors to compete tor the 
contract without regard to the location at which 
the workload is to be performed; and 

"(ii) were in compliance with the requirements 
of this section and all applicable provisions of 
law and regulations; 

" (B) appropriate consideration was given to 
factors other than cost in the selection of the 
source tor performance of the workload; and 

"(C) the contract or award resulted in the 
lowest total cost to the Department of Defense 
for performance of the workload. 

"(h) RESOLUTION OF WORKLOAD AWARD OB
JECTIONS.- Any public or private entity may, 
pursuant to procedures established by the Sec
retary, object to a solicitation of offers under 
this section tor the performance of any depot
level maintenance and repair workload, or the 
award or proposed award of any workload pur
suant to such a solicitation. The Secretary may 
designate a qualified individual or entity to re
view the objection; however, the Secretary shall 
not designate the Source Selection Authority or 
any individual [rom the same military depart
ment as the Source Selection Authority to re
view the objection. The Secretary shall take ap
propriate action to address any defect in the so
licitation or award in the event that the objec
tion is sustained. ". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2469 the following new 
item: 
" 2469a. Use ot competitive procedures in con

tracting tor performance of depot
level maintenance and repair 
workloads formerly performed at 
certain military installations.". 

(b) LIMITATION RELATING TO TIMING OF SOLIC
ITATION.-The first solicitation of otters from 
private sector sources tor the performance of a 
depot-level maintenance and repair workload 
described in subsection (b) of section 2469a of 
title 10, United States Code, as added by sub
section (a), may be issued pursuant to such sec
tion only after the date that is 30 days after the 
latest of the following: 

(1) The date on which the Secretary ot De
tense publishes and submits to Congress a plan 
or Department of Defense directive that sets 
forth the specific procedures for the conduct ot 
competitions among private and public sector 
entities tor such depot-level maintenance and 
repair workloads. 

(2) The date on which the Secretary of De
tense submits to Congress the report on alloca
tion of workloads required under subsection (c). 

(3) The date on which the Comptroller Gen
eral is required to submit the report to Congress 
under subsection (d). 

(c) REPORT OF ALLOCATION OF WORKLOAD.
Be[ore any solicitation of otters for the perform
ance by a private sector source of a depot-level 
maintenance and repair workload at a closed or 
realigned installation described in subsection (b) 
of section 2469a of title 10, United States Code, 
as added by subsection (a), is to be issued, the 
Secretary of Defense shall submit to Congress a 
report describing the allocation proposed by the 
Secretary of all workloads that were performed 
at that closed or realigned military installation 
(as defined in subsection (a) of such section) as 
of July 1, 1995, including-

(1) the workloads that are considered to be 
core logistics functions under section 2464 ot 
such title; 

(2) the workloads that are proposed to be 
transferred to a military installation other than 
a closed or realigned military installation; 

(3) the workloads that are proposed to be in
cluded in the public-private competitions carried 
out under section 2469a of such title, and, if any 
of such workloads are to be combined for pur
poses of such a competition, the reasons for 
combining the workloads, together with a de
scription of how the workloads are to be com
bined; 

(4) any workload that has been determined 
within the Department of Defense as no longer 
being necessary; 

(5) the proposed schedule tor implementing the 
allocations covered by the report; and 

(6) the anticipated capacity utilization ot the 
military installations and former military instal
lations to which workloads are to be trans
ferred , based on the maximum potential capac
ity certified to the 1995 Defense Base Closure 
and Realignment Commission, after the trans
fers are completed (not taking into account any 
workloads that may be transferred as a result of 
a public-private competition carried out under 
section 2469a of such title, as described in para
graph (3)). 

(d) REVIEW REGARDING AWARD FOR C-5 AIR
CRAFT WORKLOAD.-(]) The Comptroller General 
shall conduct a review of the award tor the per
formance of the C-5 aircraft workload that was 
made to Warner Robins Air Logistics Center. As 
part of the review, the Comptroller General 
shall-

( A) determine whether the procedures used to 
conduct the competition-

(i) provided substantially equal opportunity 
tor public and private otterors to compete tor the 
award without regard to the location at which 
the workload is to be performed; and 

(ii) are in compliance with the requirements of 
all applicable provisions ot law and the Federal 
Acquisition Regulation; and 

(B) determine whether that award results in 
the lowest total cost to the Department of De
fense [or performance of the workload. 

(2) Not later than 60 days after the date of the 
enactment of this Act, the Comptroller General 
shall submit to Congress a report containing the 
results of the review. · 
SEC. 860. CLARIFICATION OF PROHIBITION ON 

MANAGEMENT OF DEPOT EMPLOY
EES BY CONSTRAINTS ON PER
SONNEL LEVELS. 

Section 2472(a) of title 10, United States Code, 
is amended by striking out the first sentence 
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SEC. 366. REVIEW OF USE OF TEMPORARY DUTY 

ASSIGNMENTS FOR SHIP REPAIR 
AND MAINTENANCE. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) In order to reduce the time that the crew 
of a naval vessel is away from the homeport of 
the vessel, the Navy seeks to perform ship repair 
and maintenance of the vessel at the homeport 
at the vessel whenever it takes six months or less 
to accomplish the work involved. 

(2) At the same time, the Navy seeks to dis
tribute ship repair and maintenance work 
among the Navy shipyards (known as to "level 
load") in order to more fully utilize personnel 
resources. 

(3) During periods when a Navy shipyard is 
not utilized to its capacity, the Navy sometimes 
sends workers at the shipyard, on a temporary 
duty basis, to perform ship repairs and mainte
nance at a homeport not having a Navy ship
yard. 

(4) This practice is a more efficient use · of ci
vilian employees who might otherwise not be 
fully employed on work assigned to Navy ship
yards. 

(b) COMPTROLLER GENERAL REVIEW AND RE
PORT.-(1) The Comptroller General shall review 
the Navy's practice of using temporary duty as
signments of personnel to perform ship mainte
nance and repair work at homeports not having 
Navy shipyards. The review shall include the 
following: 

(A) An assessment of the rationale, condi
tions, and factors supporting the Navy's prac
tice. 

(B) A determination of whether the practice is 
cost-effective. 

(C) The factors affecting future requirements 
for, and the adherence to, the practice, together 
with an assessment at the factors. 

(2) Not later than May 1, 1998, the Comp
troller General shall submit a report on the re
view to the Committee on Armed Services of the 
Senate and the Committee on National Security 
of the House of Representatives. 
SEC. 361. SENSE OF CONGRESS REGARDING RE

ALIGNMENT OF PERFORMANCE OF 
GROUND COMMUNICATION-ELEC
TRONIC WORKLOAD. 

It is the sense of Congress that the transfer of 
the ground communication-electronic workload 
to Tobyhanna Army Depot, Pennsylvania, in 
the realignment ot the performance of such 
function should be carried out in adherence to 
the schedule prescribed for that transfer by the 
Defense Depot Maintenance Council on March 
13, 1997, as follows: 

(1) Transfer of 20 percent of the workload in 
fiscal year 1998. 

(2) Transfer of 40 percent of the workload in 
fiscal year 1999. 

(3) Transfer of 40 percent of the workload in 
fiscal year 2000. 

Subtitle E-Commissaries and 
Nonappropriated Fund Instrumentalities 

SEC. 311. REORGANIZATION OF LAWS REGARDING 
COMMISSARIES AND EXCHANGES 
AND OTHER MORALE, WELFARE, AND 
RECREATION ACTIVITIES. 

(a) DESCRIPTION OF CHAPTER.-(1) The head
ing ot chapter 147 of title 10, United States 
Code, is amended to read as follows: 
"CHAPTER 147-COMMISSARIES AND EX

CHANGES AND OTHER MORALE, WEL
FARE, AND RECREATION ACTIVITIES". 
(2) The tables of chapters at the beginning of 

subtitle A, and at the beginning of part IV of 
subtitle A, of such title are amended by striking 
out the item relating to chapter 147 and insert
ing in lieu thereof the following new item: 
"147. Commissaries and Exchanges 

and Other Morale, Welfare, and 
Recreation Activities . . .. . .. .. . .. .. .. . . .. 2481 ". 

(b) TRANSFER AND REDESIGNATION OF UNRE
LATED PROVISIONS.-(1) Section 2481 of title 10, 
United States Code, is transferred to chapter 159 
of such title, inserted after section 2685, and re
designated as section 2686. 

(2) Sections 2483 and 2490 of such title are 
transferred to the end at subchapter III ot chap
ter 169 of such title and redesignated as sections 
2867 and 2868, respectively. 

(3) Section 2491 of such title is redesignated as 
section 2500. 

(c) CLERICAL AMENDMENTS.-(1) The table of 
sections at the beginning of chapter 147 of title 
10, United States Code, is amended by striking 
out the items relating to sections 2481, 2483, and 
2490. 

(2) The table ot sections at the beginning ot 
chapter 159 of such title is amended by inserting 
after the item relating to section 2685 the fol
lowing new item: 
"2686. Utilities and services: sale; expansion and 

extension ot systems and facili
ties.". 

(3) The table at sections at the beginning of 
subchapter III of chapter 169 of such title is 
amended by adding at the end the following 
new items: 
"2867. Sale of electricity from alternate energy 

and cogeneration production fa
cilities. 

"2868. Utility services: furnishing for certain 
buildings.". 

(4) The table of sections at the beginning of 
subchapter I of chapter 148 of such title is 
amended by striking out the item relating to sec
tion 2491 and inserting in lieu thereof the fol
lowing new item: 
"2500. Definitions.". 

(5) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part IV of 
subtitle A, of such title are amended by striking 
out the item relating to chapter 148 and insert
ing in lieu thereof the following new item: 
"148. National Defense Technology 

and Industrial Base, Defense Re
investment, and Defense Conver-
sion .. . .. .. .. . .. .. .. .. . .. . .. .. .. . .. .. .. . .. .. . .. .. . 2500". 

(d) CONFORMING AMENDMENTS.-(]) Section 
2534(d) of title 10, United States Code, is amend
ed by striking out "section 2491(1)" both places 
it appears and inserting in lieu thereof "section 
2500(1)". 

(2) Section 2865(b)(2) of such title is amended 
by striking out "section 2483(b)(2)" and insert
ing in lieu thereof "section 2867(b)(2)". 
SEC. 372. MERCHANDISE AND PRICING REQUIRE

MENTS FOR COMMISSARY STORES. 
(a) AUTHORIZED COMMISSARY MERCHANDISE 

CATEGORIES.-Subsection (b) of section 2486 of 
title 10, United States Code, is amended-

(1) by striking out the matter preceding para
graph (1) and inserting in lieu thereat the tal
lowing: "(b) AUTHORIZED COMMISSARY MER
CHANDISE CATEGORIES.-Merchandise sold in, 
at, or by commissary stores may include items 
only in the following categories:"; and · 

(2) by striking out paragraph (11) and insert
ing in lieu thereof the following new paragraph: 

"(11) Such other merchandise categories as 
the Secretary of Defense may prescribe, except 
that the Secretary shall submit to Congress, not 
later than March 1 at each year, a report de
scribing-

"(A) any addition at, or change in, a mer
chandise category proposed to be made under 
this paragraph during the one-year period be
ginning on that date; and 

"(B) those additions and changes in merchan
dise categories actually made during the pre
ceding one-year period.". 

(b) CODIFICATION OF UNIFORM SALES PRICE 
SURCHARGE OR ADJUSTMENT.-Subsection (C) of 
such section is amended-

(1) by inserting "UNIFORM SALES PRICE SUR
CHARGE OR ADJUSTMENT.-" after "(c)"; 

(2) by striking out "in commissary stores." 
and inserting in lieu thereof "in, at, or by com
missary stores.": and 

(3) by adding at the end the following new 
sentence: "Effective on the date of the enact
ment ot the National Defense Authorization Act 
tor Fiscal Year 1998, the uniform percentage 
shall be equal to five percent and may not be 
changed except by a law enacted after such 
date.". 

(c) ESTABLISHMENT OF SALES PRICE; CONGRES
SIONAL NOTIFICATION.-Subsection (d) of such 
section is amended to read as follows: 

"(d) SALES PRICE ESTABLISHMENT.-(1) The 
Secretary ot Defense shall establish the sales 
price of each item of merchandise sold in, at, or 
by commissary stores at the level that will re
coup the actual product cost of the item (con
sistent with this section and sections 2484 and 
2685 at this title). 

"(2) Any change in the pricing policies tor 
merchandise sold in, at, or by commissary stores 
shall not take effect until the Secretary of De
tense submits written notice of the proposed 
change to Congress and a period ot 90 days ot 
continuous session of Congress expires following 
the date on which notice was received For pur
poses of this paragraph, the continuity of a ses
sion of Congress is broken only by an adjourn
ment of the Congress sine die, and the days on 
which either House is not in session because of 
an adjournment or recess of more than three 
days to a day certain are excluded in a com
putation ot such 90-day period.". 

(d) SPECIAL RULES FOR CERTAIN MERCHAN
DISE.-Such section is further amended by add
ing at the end the following new subsection: 

"(f) SPECIAL RULES FOR CERTAIN MERCHAN
DISE.-(1) Notwithstanding the general require
ment that merchandise sold in, at, or by com
missary stores be commissary store inventory, 
the Secretary of Defense may authorize the sale 
of items in the merchandise categories specified 
in paragraph (2) as noncommissary store inven
tory. Subsections (c) and (d) shall not apply to 
the pricing of such merchandise items. 

"(2) The merchandise categories referred to in 
paragraph (1) are as follows: 

"(A) Magazines and other periodicals. 
"(B) Tobacco products.". 
(e) CLERICAL AND CONFORMING AMEND

MENTS.-Such section is further amended-
(1) in subsection (a), by inserting "IN GEN

ERAL.-" after "(a)"; and 
(2) in subsection (e)-
(A) by inserting "SPECIAL RULE FOR BRAND

NAME COMMERCIAL ITEMS.-" after "(e)"; and 
(B) by striking out "in commissary stores" 

both places it appears and inserting in lieu 
thereof "in, at, or by commissary stores". 

(f) REPORT ON MERCHANDISE CATEGORIES.
Not later than 30 days after the date of the en
actment of this Act, the Secretary of Defense 
shall submit to Congress a report specifying the 
merchandise categories authorized tor sale sold 
in, at, or by commissary stores pursuant to regu
lations prescribed under subsection (b)(11) of 
section 2486 of title 10, United States Code, as in 
effect before such date. 
SEC. 373. LIMITATION ON NONCOMPETITIVE PRO

CUREMENT OF BRAND-NAME COM
MERCIAL ITEMS FOR RESALE IN 
COMMISSARY STORES. 

Section 2486(e) ot title 10, United States Code, 
as amended by section 372(e)(2), is further 
amended by adding at the end the following 
new sentence: "In determining whether a brand 
name commercial item is regularly sold outside 
of commissary stores, the Secretary shall con
sider only sales of the item on a regional or na
tional basis by commercial grocery or other re
tail operations consisting of multiple stores.". 
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SEC. 374. TREATMENT OF REVENUES DERIVED 

FROM COMMISSARY STORE ACTIVI
TIES. 

(a) TREATMENT OF REVENUES.-Section 2685 of 
title 10, United States Code, is amended by add
ing at the end the following new subsection: 

"(e) OTHER SOURCES OF FUNDS FOR CON
STRUCTION AND IMPROVEMENTS.-Revenues re
ceived by the Secretary of Defense from the fol
lowing sources or activities of commissary store 
facilities shall be available for the purposes set 
forth in subsections (b), (c), and (d): 

"(1) Sale of recyclable materials. 
"(2) Sale of excess and surplus property. 
"(3) License fees. 
"(4) Royalties. 
"(5) Fees paid by sources of products in order 

to obtain favorable display of the products for 
resale, known as business related management 
tees.". 

(b) CLERICAL AMENDMENTS.-Such section is 
further amended-

(1) in subsection (a), by inserting "ADJUST
MENT OR SURCHARGE AUTHORIZED.-" after 
"(a)"; 

(2) in subsection (b), by inserting "USE FOR 
CONSTRUCTION AND IMPROVEMENT OF FACILI
TIES.-" after " (b)"; 

(3) in subsection (c), by inserting "ADVANCE 
OBLIGATION.-" after "(c)"; and 

(4) in subsection (d), by inserting " COOPERA
TION WITH NONAPPROPRIATED FUND INSTRUMEN
TALITIES.-" after "(d)". 
SEC. 375. MAINTENANCE, REPAIR, AND RENOVA

TION OF ARMED FORCES RECRE
ATION CENTER, EUROPE. 

Section 2247(b) of title 10, United States Code, 
is amended by striking out ''real property main
tenance, and" and inserting in lieu thereof "the 
maintenance, repair, or renovation of real prop
erty, and the". 
SEC. 376. PLAN FOR USE OF PUBUC AND PRIVATE 

PARTNERSHIPS TO BENEFIT MO
RALE, WELFARE, AND RECREATION 
ACTIVITIES. 

(a) PLAN REQUIRED.-The Secretary of De
fense shall prepare a plan containing a proposal 
regarding the advisability and feasibility of per
mitting nonappropriated fund instrumentalities 
of the Department of Defense to enter into 
leases, licensing agreements, concession agree
ments, and other contracts with private persons 
and State or local governments to facilitate the 
provision of facilities, goods, or services to au
thorized patrons of nonappropriated fund in
strumentalities and to generate revenues for the 
Department of Defense to be used solely for the 
benefit of nonappropriated fund instrumental
ities. 

(b) RECOMMENDATIONS FOR SCOPE OF PLAN.
In developing the proposal under subsection (a) , 
the Secretary shall include recommendations re
garding the following : 

(1) The proposed criteria to be used to select 
goods or services suitable for provision to pa
trons of nonappropriated fund instrumentalities 
through a lease or other contractual arrange
ment. 

(2) The proposed mechanism to be used to as
sess the likely impact of such a lease or other 
contractual arrangement on private businesses 
in the locality that provide the same goods or 
services proposed to be provided under such a 
lease or other contractual arrangement. 

(3) The Jeasibil'ity and desirability of author
izing persons who are not authorized patrons of 
nonappropriated fund instrumentalities to re
ceive goods and services provided through such 
a lease or other contractual arrangement. 

(4) The proposed mechanism to be used to en
sure that such a lease or contract will not be in
consistent with and will not adversely affect the 
mission of the Department of Defense or the 
nonappropriated fund instrumentality involved. 

(c) SUBMISSION OF PLAN.-Not later than 
March 1, 1998, the Secretary shall submit to 
Congress the plan required under subsection (a). 

Subtitle F-Other Matters 
SEC. 381. ASSISTANCE TO LOCAL EDUCATIONAL 

AGENCIES THAT BENEFIT DEPEND
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE
FENSE PROGRAM FOR FISCAL YEAR 1998.-0f the 
amount authorized to be appropriated pursuant 
to section 301 (5) for operation and maintenance 
for Defense-wide activities-

(1) $30,000,000 shall be available for providing 
educational agencies assistance (as defined in 
subsection (d)(l)) to local educational agencies; 
and 

(2) $5,000,000 shall be available for making 
educational agencies payments (as defined in 
subsection (d)(2)) to local educational agencies. 

(b) NOTIFICATION.-Not later than June 30, 
1998, the Secretary of Defense shall-

(1) notify each local educational agency that 
is eligible tor educational agencies assistance for 
fiscal year 1998 of that agency's eligibility for 
such assistance and the amount of such assist
ance for which that agency is eligible; and 

(2) notify each local educational agency that 
is eligible for an educational agencies payment 
tor fiscal year 1998 of that agency 's eligibility 
for such payment and the amount of the pay
ment for which that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.-The Secretary 
of Defense shall disburse funds made available 
under paragraphs (1) and (2) of subsection (a) 
not later than 30 days after the date on which 
notification to the eligible local educational 
agencies is provided pursuant to subsection (b). 

(d) DEFINITIONS.-ln this section: 
(1) The term "educational agencies assist

ance" means assistance authorized under sec
tion 386(b) of the National Defense Authoriza
tion Act for Fiscal Year 1993 (Public Law 102-
484; 20 U.S.C. 7703 note). 

(2) The term "educational agencies payments" 
means payments authorized under section 386(d) 
of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 20 U.S.C. 
7703 note). 

(3) The term "local educational agency" has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 u.s.c. 7713(9)). 

(e) TECHNICAL CORRECTION RELATING TO 
ORIGINAL ASSISTANCE AUTHORITY.-Section 
386(c)(l) of the National Defense Authorization 
Act tor Fiscal Year 1993 (Public Law 102-484; 20 
U.S.C. 7703 note) is amended-

(1) by striking out "section 8003(a)" and in
serting in lieu thereof "section 8003(a)(1)"; and 

(2) by striking out "(20 U.S.C. 7703(a))" and 
inserting in lieu thereof "(20 U.S.C. 7703(a)(l))". 
SEC. 382. CENTER FOR EXCELLENCE IN DISASTER 

MANAGEMENT AND HUMANITARIAN 
ASSISTANCE. 

(a) ESTABLISHMENT AND OPERATION OF CEN
TER.- (1) Chapter 7 of title 10, United States 
Code, is amended by adding at the end the fol
lowing new section: 
"§ 182. Center for Excellence in Disaster Man

agement and Humanitarian Assistance 
"(a) ESTABLISHMENT.-The Secretary of De

fense may operate a Center for Excellence in 
Disaster Management and Humanitarian Assist
ance (in this section referred to as the 'Center') . 

" (b) MISSIONS.-(1) The Center shall be used 
to provide and facilitate education, training, 
and research in civil-military operations, par
ticularly operations that require international 
disaster management and humanitarian assist
ance and operations that require coordination 
between the Department of Defense and other 
agencies. 

"(2) The Center shall be used to make avail
able high-quality disaster management and hu
manitarian assistance in response to disasters. 

"(3) The Center shall be used to provide and 
facilitate education, training, interagency co
ordination, and research on the following addi
tional matters: 

" (A) Management of the consequences of nu
clear, biological, and chemical events. 

"(B) Management of the consequences of ter
rorism. 

"(C) Appropriate roles for the reserve compo
nents in the management of such consequences 
and in disaster· management and humanitarian 
assistance in response to natural disasters. 

"(D) Meeting requirements for information in 
connection with regional · and global disasters, 
including the use of advanced communications 
technology as a virtual library. 

"(E) Tropical medicine, particularly in rela
tion to the medical readiness requirements of the 
Department of Defense. 

"(4) The Center shall develop a repository of 
disaster risk indicators for the Asia-Pacific re
gion. 

"(5) The Center shall perform such other mis
sions as the Secretary of Defense may specify. 

"(c) ]OINT OPERATION WITH EDUCATIONAL IN
STITUTION AUTHORIZED.-The Secretary of De
fense may enter into an agreement with appro
priate officials of an institution of higher edu
cation to provide tor joint operation of the Cen
ter. Any such agreement shall provide for the 
institution to furnish necessary administrative 
services for the Center, including administration 
and allocation of funds. 

" (d) ACCEPTANCE OF DONATJONS.-(1) Except 
as provided in paragraph (2), the Secretary of 
Defense may accept, on behalf of the Center, do
nations to be used to defray the costs of the 
Center or to enhance the operation of the Cen
ter. Such donations may be accepted from any 
agency of the Federal Government, any State or 
local government, any foreign government, any 
foundation or other charitable organization (in
cluding any that is organized or operates under 
the laws of a foreign country), or any other pri
vate source in the United States or a foreign 
country . 

"(2) The Secretary may not accept a donation 
under paragraph (1) if the acceptance of the do
nation would compromise or appear to com
promise-

"(A) the ability of the Department of Defense, 
any employee of the Department, or members of 
the armed forces, to carry out any responsibility 
or duty of the Department in a fair and objec
tive manner; or 

"(B) the integrity of any program of the De
partment of Defense or of any person involved 
in such a program. 

"(3) The Secretary shall prescribe written 
guidance setting forth the criteria to be used in 
determining whether or not the acceptance of a 
foreign donation would have a result described 
in paragraph (2). 

"(4) Funds accepted by the Secretary under 
paragraph (1) as a donation on behalf of the 
Center shall be credited to appropriations avail
able to the Department of Defense tor the Cen
ter. Funds so credited shall be merged with the 
appropriations to which credited and shall be 
available tor the Center tor the same purposes 
and the same period as the appropriations with 
which merged.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"182. Center for Excellence in Disaster Manage

ment and Humanitarian Assist
ance.". 

(b) FUNDING FOR FISCAL YEAR 1998.- 0f the 
funds authorized to be appropriated pursuant to 
section 301(5) for operation and maintenance for 
Defense-wide activities, $5,000,000 shall be avail
able for the operation of the Center for Excel
lence in Disaster Management and Humani
tarian Assistance established under section 182 
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of title 10, United States Code, as added by sub
section (a). 
SEC. 383. APPLICABILITY OF FEDERAL PRINTING 

REQUIREMENTS TO DEFENSE AUTO· 
MATED PRINTING SERVICE. 

(a) IN GENERAL.-Subchapter I of chapter 8 of 
title 10, United States Code, is amended by add
ing at the end the following new section: 
"§ 195. Defense Automated Printing Service: 

applicability of Federal printing require
ments 
"The Defense Automated Printing Service 

shall comply tully with the requirements ot sec
tion 501 of title 44 relating to the production and 
procurement of printing, binding, and blank
book work.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 
"195. Defense Automated Printing Service: ap

plicability of Federal printing re
quirements.". 

SEC. 384. STUDY AND NOTIFICATION REQUIRE· 
MENTS FOR CONVERSION OF COM· 
MERCIAL AND INDUSTRIAL TYPE 
FUNCTIONS TO CONTRACTOR PER· 
FORMANCE. 

(a) ADDITIONAL NOTIFICATION REQUIRE
MENT.-Subsection (a)(1) of section 2461 of title 
10, United States Code, is amended by inserting 
before the semicolon the following: "and the an
ticipated length and cost of the study " . 

(b) NOTIFICATION OF CONVERSION DECISION.
Subsection (b) of such section amended by add
ing at the end the following new sentence: " The 
notification shall include the timetable for com
pleting conversion of the function to contractor 
performance.". 

(c) WAIVER FOR SMALL FUNCTIONS.-Sub
section (d) of such section is amended by strik
ing out " 45 or [ewer" and inserting in lieu 
thereof " 20 or fewer " . 
SEC. 385. COLLECTION AND RETENTION OF COST 

INFORMATION DATA ON CONVERTED 
SERVICES AND FUNCTIONS. 

(a) COLLECTION AND RETENTION REQUIRED.
Section 2463 of title 10, United States Code, is 
amended to read as follows: 
"§ 2463. Collection and retention of cost infor

mation data on converted services and func
tions 
"(a) REQUIREMENTS IN CONNECTION WITH 

CONVERSION TO CONTRACTOR PERFORMANCE.
With respect to each contract converting the 
performance of a service or Junction of the De
partment of Defense to contractor performance 
(and any extension of such a contract), the Sec
retary of Defense shall collect, during the term 
of the contract or extension, but not to exceed 
five years, cost information data regarding per
formance of the service or function by private 
contractor employees. 

"(b) REQUIREMENTS IN CONNECTION WITH RE
TURN TO EMPLOYEE PERFORMANCE.-Whenever 
the performance of a commercial or industrial 
type activity of the Department of Defense that 
is being performed by 50 or more employees of a 
private contractor is changed to performance by 
civilian employees of the Department ot De
tense, the Secretary of Defense shall collect, tor 
a five-year period, cost information data com
paring-

"(1) the estimated costs of continued perform
ance of such activity by private contractor em
ployees; and 

" (2) the costs of performance of such activity 
by civilian employees of the Department of De
tense. 

"(c) RETENTION OF INFORMATION.-With re
gard to the conversion to or [rom contractor per
formance of a particular service or function of 
the Department of Defense, the Secretary ot De-

tense shall provide tor the retention of informa
tion collected under this section for at least a 
10-year period beginning at the end of the final 
year in which the information is collected.". 

(b) CLERICAL AMENDMENT.-The item relating 
to such section in the table of sections at the be
ginning of chapter 146 of title 10, United States 
Code, is amended to read as follows: 
"2463. Collection and retention of cost informa

tion data on converted services 
and functions.". 

SEC. 386. FINANCIAL ASSISTANCE TO SUPPORT 
ADDITIONAL DUTIES ASSIGNED TO 
ARMY NATIONAL GUARD. 

(a) AUTHORITY.-Chapter 1 of title 32, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 113. Federal financial assistance for sup

port of additional duties assigned to the 
Army National Guard 
"(a) AUTHORITY.-The Secretary of the Army 

may provide financial assistance to a State to 
support activities carried out by the Army Na
tional Guard of the State in the performance ot 
duties that the Secretary has assigned, with the 
consent of the Chief of the National Guard Bu
reau, to the Army National Guard of the State. 
The Secretary shall determine the amount of the 
assistance that is appropriate tor the purpose. 

" (b) COVERED ACTIVITIES.- Activities sup
ported under this section may include only 
those activities that are carried out by the Army 
National Guard in the performance of respon
sibilities of the Secretary of the Army under 
paragraphs (6), (10), and (11) of section 3013(b) 
of title 10. 

"(c) DISBURSEMENT THROUGH NATIONAL 
GUARD BUREAU.-The Secretary of the Army 
shall disburse any contribution under this sec
tion through the Chief of the National Guard 
Bureau. 

" (d) AVAILABILITY OF FUNDS.-Funds appro
priated [or the Army tor a fiscal year are avail
able [or providing financial assistance under 
this section in support of activities carried out 
by the Army National Guard during that fiscal 
year.". 

(b) CLERICAL AMENDMENT.- The table 0[ sec
tions at the beginning ot such chapter is amend
ed by adding at the end the following new item: 
"113. Federal financial assistance tor support of 

additional duties assigned to the 
Army National Guard.". 

SEC. 387. COMPETITIVE PROCUREMENT OF 
PRINTING AND DUPLICATION SERV· 
ICES. 

(a) EXTENSION OF REQUIREMENT TO USE PRI
VATE-SECTOR SOURCES.- Subsection (a) of sec
tion 351 of the National Defense Authorization 
Act tor Fiscal Year 1996 (Public Law 104-106; 
110 Stat. 266) is amended-

(1) by striking out "and 1997" and inserting 
in lieu thereof "through 1998" ; and 

(2) by striking out "Defense Printing Service" 
and inserting in lieu thereof " Defense Auto
mated Printing Service". 

(b) SURCHARGE FOR SERVICES.- Such section is 
further amended by adding at the end the fol
lowing new subsection: 

" (d) CONDITIONS ON IMPOSITION OF SUR
CHARGE.- (1) Any surcharge imposed by the De
tense Automated Printing Service on printing 
and duplication services [or the Department of 
Defense shall be based on direct services pro
vided by the Defense Automated Printing Serv
ice and rej1ect the costs incurred by the Defense 
Automated Printing Service, as described in its 
annual budget. 

"(2) The Defense Automated Printing Service 
may not impose a surcharge on any printing 
and duplication service tor the Department of 
Defense that is procured from a source outside 
ot the Department.". 

(C) AUTHORITY TO PROCURE SERVICES FROM 
GOVERNMENT PRINTING OFFICE.-Consistent 
with section 501 of title 44, United States Code, 
the Secretary of a military department or head 
of a Defense Agency may contract directly with 
the Government Printing Office tor printing and 
duplication services otherwise available through 
the Defense Automated Printing Service. 
SEC. 388. CONTINUATION AND EXPANSION OF 

DEMONSTRATION PROGRAM TO 
IDENTIFY OVERPAYMENTS MADE TO 
VENDORS. 

(a) SCOPE OF PROGRAM.-Section 354 0[ the 
National Defense Authorization Act tor Fiscal 
Year 1996 (Public Law 104- 106; 110 Stat. 268; 10 
U.S.C. 2461 note) is amended-

(1) in subsection (a), by striking out the sec
ond sentence; and 

(2) in subsection (b)(l), by striking out "of the 
Defense Logistics Agency that relate to (at least) 
fiscal years 1993, 1994, and 1995" and inserting 
in lieu thereof "relating to fiscal years after [is
cal year 1993 of the working-capital funds and 
industrial, commercial, and support type activi
ties managed through the Defense Business Op
erations Fund, except the Defense Logistics 
Agency to the extent such records have already 
been audited". 

(b) COLLECTION METHOD; CONTRACTOR PAY
MENTS.-Such section is further amended by 
striking out subsections (d) and (e) and insert
ing in lieu thereof the following new sub
sections: 

"(d) COLLECTION METHOD.-(1) In the case of 
an overpayment to a vendor identified under the 
demonstration program, the Secretary shall con
sider the use of the procedures specified in sec
tion 32.611 of the Federal Acquisition Regula
tion, regarding a setoff against existing invoices 
tor payment to the vendor, as the first method 
by which the Department seeks to recover the 
amount of the overpayment (and any applicable 
interest and penalties) from the vendor. 

"(2) The Secretary of Defense shall be solely 
responsible tor notifying a vendor of an over
payment made to the vendor and identified 
under the demonstration program and [or recov
ering the amount of the overpayment (and any 
applicable interest and penalties) [rom the ven
dor. 

"(e) FEES FOR CONTRACTOR.- The Secretary 
shall pay to the contractor under the contract 
entered into under the demonstration program 
an amount not to exceed 25 percent of the total 
amount recovered by the Department (through 
the collection of overpayments and the use ot 
setoffs) solely on the basis of information ob
tained as a result of the audits performed by the 
contractor under the program. When an over
payment is recovered through the use of a 
setoff. amounts for the required payment to the 
contractor shall be derived [rom funds available 
to the working-capital fund or industrial, com
mercial, or support type activity tor which the 
overpayment is recovered.". 

(c) GAO REVIEW.-Not later than December 
31, 1998, the Comptroller General shall submit to 
Congress a report containing the results of a re
view by the Comptroller General of the dem
onstration program conducted under section 354 
of the National Defense Authorization Act tor 
Fiscal Year 1996 (Public Law 104- 106; 10 U.S.C. 
2461 note). In the review, the Comptroller Gen
eral shall-

(1) assess the success of the methods used in 
the demonstration program to identify overpay
ments made to vendors; 

(2) consider the types of overpayments identi
fied and the feasibility of avoiding such over
payments through contract adjustments; 

(3) determine the total amount of overpay
ments recovered under the demonstration pro
gram; and 

( 4) develop recommendations tor improving the 
process by which overpayments are recovered by 
the Department of Defense. 
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the requirement in subsection (a) and 'imple
menting best business practices in the 
warehousing, distribution, and supply [unc'tions 
of the Department. 

(c) DEFINITIONS.-For purposes of this section: 
(1) The term "overhead costs" means the total 

expenses ot the Inventory Control Points, ex
cluding-

( A) annual materiel costs; and 
(B) military and civilian personnel related 

costs, defined as personnel compensation and 
benefits under the March 1996 Department of 
Defense Financial Management Regulations , 
Volume 2A, Chapter 1, Budget Account Title 
File (Object Classification Name/Code), object 
classifications 200, 211,220, 221, 222, and 301. 

(2) The term "net sales at standard price" has 
the meaning given that term in the March 1996 
Department of Defense Financial Management 
Regulations, Volume 2B, Chapter 9, and dis
played in "Exhibit Fund-14 Revenue and Ex
penses" [or the supply management business 
areas. 
SEC. 395. INVENTORY MANAGEMENT. 

(a) DEVELOPMENT AND SUBMISSION OF SCHED
ULE.-Not later than 180 days after the date of 
the enactment of this Act, the Director of the 
Defense Logistics Agency shall develop and sub
mit to Congress a schedule [or implementing 
within the agency. tor the supplies and equip
ment described in subsection (b), inventory prac
tices identified by the Director as being the best 
commercial inventory practices tor the acquisi
tion and distribution of such supplies and 
equipment consistent with military require
ments. The schedule shall provide [or the imple
mentation of such practices to be completed not 
later than three years after date of the enact
ment of this Act. 

(b) COVERED SUPPLIES AND EQUIPMENT.-Sub
section (a) shall apply to the following types of 
supplies and equipment tor the Department of 
Defense: 

(1) Medical and pharmaceutical. 
(2) Subsistence. 
(3) Clothing and textiles. 
(4) Commercially available electronics. 
(5) Construction. 
(6) Industrial. 
(7) Automotive. 
(8) Fuel. 
(9) Facilities maintenance. 
(c) DEFINITION.-For purposes of this section, 

the term "best commercial inventory practice" 
includes a so-called prime vendor arrangement 
and any other practice that the Director deter
mines will enable the Defense Logistics Agency 
to reduce inventory levels and holding costs 
while improving the responsiveness of the sup
ply system to user needs. 

(d) REPORT ON EXPANSION OF COVERED SUP
PI:.IES AND EQUIPMENT.-Not later than March 1, 
1998, the Comptroller General shall submit to 
Congress a report evaluating the feasibility of 
expanding the list of covered supplies and 
equipment under subsection (b) to include re
pairable items. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A-Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Permanent end strength levels to sup

port two major regional contin
gencies. 

Subtitle B-Reserve Forces 
Sec. 411. End strengths tor Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support ot the Reserves. 
Sec. 413. End strengths [or military technicians 

(dual status). 
Subtitle C-Authorization of Appropriations 

Sec. 421. Authorization of appropriations tor 
military personnel. 

Subtitle A-Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths 
[or active duty personnel as of September 30, 
1998, as follows: 

(1) The Army, 495,000. 
(2) The Navy, 390,802. 
(3) The Marine Corps, 174,000. 
(4) The Air Force, 371,577. 

SEC. 402. PERMANENT END STRENGTH LEVELS 
TO SUPPORT TWO MAJOR REGIONAL 
CONTINGENCIES. 

(a) CHANGE IN PERMANENT END STRENGTHS.
Subsection (b) of section 691 of title 10, United 
States Code, is amended-

(1) in paragraph (2) , by striking out "395,000" 
and inserting in lieu thereof "390,802"; and 

(2) in paragraph (4), by striking out "381,000" 
-and inserting in lieu thereof " 371,577". 

(b) INCREASED FLEXIBILITY FOR THE ARMY.
Subsection (e) of such section is amended by in
serting "or, in the case of the Army, by not more 
than 1.5 percent" before the period at the end. 

Subtitle B-Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE

SERVE. 
(a) IN GENERAL.-The Armed Forces are au

thorized strengths tor Selected Reserve per
sonnel of the reserve components as of Sep
tember 30, 1998, as follows: 

(1) The Army National Guard of the United 
States, 361,516. 

(2) The Army Reserve, 208,000. 
(3) The Naval Reserve, 94,294. 
(4) The Marine Corps Reserve, 42,000. 
(5) The Air National Guard of the United 

States, 108,002. 
(6) The Air Force Reserve, 73,447. 
(7) The Coast Guard Reserve, 8,000. 
(b) ADJUSTMENTS.-The end strengths pre

scribed by subsection (a) tor the Selected Re
serve of any reserve component shall be propor
tionately reduced by-

(1) the total authorized strength ot units orga
nized to serve as units ot the Selected Reserve of 
such component which are on active duty (other 
than tor training) at the end of the fiscal year, 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se
lected Reserve of such component who are on 
active duty (other than tor training or [or un
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
Whenever such units or such individual mem
bers are released [rom active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re
serve component shall be proportionately in
creased by the total authorized strengths of 
such units and by the total number of such indi
vidual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC

TIVE DUTY IN SUPPORT OF THE RE
SERVES. 

Within the end strengths prescribed in section 
411(a) , the reserve components of the Armed 
Forces are authorized, as of September 30, 1998, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case ot members ot the National Guard, [or the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard ot the United 
States, 22,310. 

(2) The Army Reserve, 11,500. 
(3) The Naval Reserve, 16,136. 
(4) The Marine Corps Reserve, 2,559. 
(5) The Air National Guard of the United 

States, 10,671. 
(6) The Air Force Reserve, 867. 

SEC. 413. END STRENGTHS FOR MIUTARY TECH
NICIANS (DUAL STATUS). 

(a) AUTHORIZATION FOR FISCAL YEAR 1998.
The minimum number of military technicians 

(dual status) as of the last day of fiscal year 
1998 [or the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol
lowing: 

(1) For the Army Reserve, 5,503. 
(2) For the Army National Guard ot the 

United States, 23,125. 
(3) For the Air Force Reserve, 9,802. 
(4) For the Air National Guard of the United 

States, 22,853. 
(b) REQUESTS FOR FUTURE FISCAL YEARS.

Section 115(g) of title 10, United States Code, is 
amended by adding at the end the following 
new sentence: ''In each budget submitted by the 
President to Congress under section 1105 of title 
31, the end strength requested tor military tech
nicians (dual status) tor each reserve component 
of the Army and Air Force shall be specifically 
set forth.". 

Subtitle C-Authorization of Appropriations 
SEC. 421. AUTHORIZATION OF APPROPRIATIONS 

FOR MIUTARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense tor military per
sonnel for fiscal year 1998 a total of 
$69,470,505,000. The authorization in the pre
ceding sentence supersedes any other authoriza
tion of appropriations (definite or indefinite) [or 
such purpose tor fiscal year 1998. 

TITLE V-MILITARY PERSONNEL POLICY 
Subtitle A-Officer Personnel Policy 

Sec. 501. Limitation on number of general and 
flag officers who may serve in po
sitions outside their own service. 

Sec. 502. Exclusion of certain retired officers 
from limitation on period of recall 
to active duty. 

Sec. 503. Clarification of officers eligible [or 
consideration by promotion 
boards. 

Sec. 504. Authority to defer mandatory retire
ment tor age of officers serving as 
chaplains. 

Sec. 505. Increase in number of officers allowed 
to be [rocked to grades ot colonel 
and Navy captain. 

Sec. 506. Increased years of commissioned serv
ice [or mandatory retirement of 
regular generals and admirals in 
grades above major general and 
rear admiral. 

Sec. 507. Uniform policy [or requirement of ex
emplary conduct by commanding 
officers and others in authority. 

Sec. 508. Report on the command selection proc
ess tor District Engineers of the 
Army Corps of Engineers. 

Subtitle B-Reserve Component Matters 
Sec. 511. Individual Ready Reserve activation 

authority. 
Sec. 512. Termination of Mobilization Income 

Insurance Program. 
Sec. 513. Correction of inequities in medical and 

dental care and death and dis
ability benefits [or reserve mem
bers who incur or aggravate an 
illness in the line of duty. 

Sec. 514. Authority to permit non-unit assigned 
officers to be considered by va
cancy promotion board to general 
officer grades. 

Sec. 515. Prohibition on use of Air Force Re
serve AGR personnel tor Air Force 
base security functions. 

Sec. 516. Involuntary separation of reserve offi
cers in an inactive status. 

Sec. 517. Federal status ot service by National 
Guard members as honor guards 
at funerals of veterans. 
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Subtitle C-Military Technicians 

Sec. 521. Authority to retain on the reserve ac
tive-status list until age 60 mili
tary technicians in the grade of 
brigadier general. 

Sec. 522. Military technicians (dual status). 
Sec. 523. Non-dual status military technicians. 
Sec. 524. Report on feasibility and desirability 

of conversion of AGR personnel to 
military technicians (dual status). 

Subtitle D-Measures To Improve· Recruit 
Quality and Reduce Recruit Attrition 

Sec. 531. Reform of military recruiting systems. 
Sec. 532. Improvements in medical prescreening 

at applicants tor military service. 
Sec. 533. Improvements in physical fitness of re

cruits. 
Subtitle E-Military Education and Training 

PART I-OFFICER EDUCATION PROGRAMS 
Sec. 541. Requirement tor candidates tor admis

sion to United States Naval Acad
emy to take oath of allegiance. 

Sec. 542. Service academy foreign exchange pro
gram. 

Sec. 543. Reimbursement of expenses incurred 
tor instruction at service acad
emies of persons from foreign 
countries . 

Sec. 544. Continuation of support to senior mili
tary colleges. 

Sec. 545. Report on making United States na
tionals eligible tor participation in 
Senior Reserve Officers' Training 
Corps. 

Sec. 546. Coordination of establishment and 
maintenance of Junior Reserve 
Officers' Training Corps units to 
maximize enrollment and enhance 
efficiency . 

PART II-OTHER EDUCATION MATTERS 
Sec. 551. United States Naval Postgraduate 

School. 
Sec. 552. Community College of the Air Force. 
Sec. 553. Preservation of entitlement to edu

cational assistance of members of 
the Selected Reserve serving on 
active duty in support of a con
tingency operation. 

PART III-TRAINING OF ARMY DRILL SERGEANTS 
Sec. 556. Reform of Army drill sergeant selec

tion and training process. 
Sec. 557. Training in human relations matters 

tor Army drill sergeant trainees. 
Subtitle F-Commission on Military Training 

and Gender-Related Issues 
Sec. 561. Establishment and composition of 

Commission. 
Sec. 562. Duties. 
Sec. 563. Administrative matters. 
Sec. 564. Termination of Commission. 
Sec. 565. Funding. 
Sec. 566. Subsequent consideration by Congress. 
Subtitle G-Military Decorations and Awards 
Sec. 571. Purple Heart to be awarded only to 

members of the Armed Forces. 
Sec. 572. Eligibility tor Armed Forces Expedi

tionary Medal tor participation in 
Operation Joint Endeavor or Op
eration Joint Guard. 

Sec. 573. Waiver of time limitations tor award of 
certain decorations to specified 
persons. 

Sec. 574. Clarification of eligibility of members 
of Ready Reserve for award of 
service medal for heroism. 

Sec. 575. One-year extension of period for re
ceipt of recommendations tor 
decorations and awards tor cer
tain military intelligence per
sonnel. 

Sec. 576. Eligibility of certain World War II 
military organizations for award 
of unit decorations. 

Sec. 577. Retroactivity of Medal of Honor spe
cial pension. 

Subtitle H-Military Justice Matters 
Sec. 581. Establishment of sentence of confine

ment for life without eligibility for 
parole. 

Sec. 582. Limitation on appeal at denial at pa
ro le for offenders serving life sen
tence. 

Subtitle /-Other Matters 
Sec. 591. Sexual harassment investigations and 

reports. 
Sec. 592. Sense of the Senate regarding study of 

matters relating to gender equity 
in the Armed Forces. 

Sec. 593. Authority for personnel to participate 
in management of certain non
Federal entities. 

Sec. 594. Treatment of participation of members 
in Department of Defense civil 
military programs. 

Sec. 595. Comptroller General study of Depart
ment of Defense civil military pro
grams. 

Sec. 596. Establishment of public affairs spe
cialty in the Army. 

Sec. 597. Grade of defense attache in France. 
Sec. 598. Report on crew requirements of WC-

1301 aircraft. 
Sec. 599. Improvement of missing persons au

thorities applicable to Department 
of Defense. 

Subtitle A-Officer Personnel Policy 
SEC. 501. UMITATION ON NUMBER OF GENERAL 

AND FLAG OFFICERS WHO MAY 
SERVE IN POSITIONS OUTSIDE 
THEIR OWN SERVICE. 

(a) IN GENERAL.- Chapter 41 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 721. General and flag officers: limitation on 

appointments, assignments, details, and du
ties outside an officer's own service 
"(a) L!MITATION.-An officer described in sub

section (b) may not be appointed, assigned, or 
detailed tor a period in excess of 180 days to a 
position external to that officer's armed force if, 
immediately following such appointment, as
signment, or detail, the number at officers de
scribed in subsection (b) serving in positions ex
ternal to such officers' armed force would be in 
excess of 26.5 percent of the total number of the 
officers described in subsection (b). 

"(b) COVERED OFFICERS.-The officers covered 
by subsection (a), and to be counted for the pur
poses of the limitation in that subsection, are 
the following : 

"(1) Any general or flag officer counted for 
purposes of section 526(a) of this title. 

"(2) Any general or flag officer serving in a 
joint duty assignment position designated by the 
Chairman of the Joint Chiefs of Staff under sec
tion 526(b) of this title. 

"(3) Any colonel or Navy captain counted for 
purposes of section 777(d)(l) of this title. 

" (c) EXTERNAL POSITIONS.-For purposes of 
this section, the following positions shall be con
sidered to be external to an officer's armed 
force: 

" (1) Any position (including a position in 
joint education) that is a joint duty assignment 
tor purposes of chapter 38 of this title. 

"(2) Any position in the Office of the Sec
retary of Defense. a Defense Agency. or a De
partment of Defense Field Activity. 

"(3) Any position in the Joint Chiefs of Stat!. 
the Joint Staff. or the headquarters of a combat
ant command (as defined in chapter 6 of this 
title). 

"(4) Any position in the National Guard Bu
reau. 

"(5) Any position outside the Department of 
Defense, including any position in the head-

quarters of the North Atlantic Treaty Organiza
tion or any other international military com
mand, any combined or multinational command, 
or military mission. 

" (d) TREATMENT OF OFFICERS HOLDING MUL
TIPLE POSIT!ONS.-(1) If an officer described in 
subsection (b) simultaneously holds both a posi
tion external to that officer's armed force and 
another position not external to that officer's 
armed force , the Secretary of Defense shall de
termine whether that officer shall be counted tor 
the purposes of this section. 

"(2) The Secretary of Defense shall submit to 
Congress an annual report on the number of of
ficers to whom paragraph (1) was applicable 
during the year covered by the report. The re
port shall set forth the determination made by 
the Secretary under that paragraph in each 
such case. 

"(e) ASSIGNMENTS, ETC., FOR PERIODS IN EX
CESS OF 180 DAYS.-For purposes of this section, 
the appointment, assignment, or detail of an of
ficer to a position shall be considered to be for 
a period in excess of 180 days unless the ap
pointment, assignment , or detail specifies that it 
is made for a period of 180 days or less. 

"(f) WAIVER DURING PERIOD OF WAR OR NA
TIONAL EMERGENCY.-The President may SUS

pend the operation of this section during any 
period of war or of national emergency declared 
by Congress or the President.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"721. General and flag officers: limitation on 

appointments, assignments, de
tails. and duties outside an offi
cer's own service.". 

SEC. 502. EXCLUSION OF CERTAIN RETIRED OFFI
CERS FROM LIMITATION ON PERIOD 
OF RECALL TO ACTIVE DUTY. 

Section 688(e) of title 10, United States Code, 
is amended-

(1) by inserting "(1)" before "A member"; and 
(2) by adding at the end the following: 
"(2) Paragraph (1) does not apply to the fol

lowing officers: 
"(A) A chaplain who is assigned to duty as a 

chaplain tor the period of active duty to which 
ordered. 

"(B) A health care professional (as character
i zed by the Secretary concerned) who is as
signed to duty as a health care professional tor 
the period of active duty to which ordered. 

"(C) An officer assigned to duty with the 
American Battle Monuments Commission for the 
period of active duty to which ordered.". 
SEC. 503. CLARIFICATION OF OFFICERS EUGIBLE 

FOR CONSIDERATION BY PRO-
MOTION BOARDS. 

(a) OFFICERS ON THE ACTIVE-DUTY LIST.-Sec
tion 619(d) of title 10, United States Code, is 
amended-

(1) by striking out "grade-" in the matter 
preceding paragraph (1) and inserting in lieu 
thereof "grade any at the following officers:"; 

(2) in paragraph (1)-
( A) by striking out "an officer " and inserting 

in lieu thereof "An officer"; and 
(B) by striking out "; or" at the end and in

serting in lieu thereof a period; 
(3) by redesignating paragraph (2) as para

graph (3) and in that paragraph striking out 
"an officer" and inserting in lieu thereof "An 
officer"; and 

(4) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) An officer who is recommended tor pro
motion to that grade in the report of an earlier 
selection board convened under that section, in 
the case of such a report that has not yet been 
approved by the President.". 

(b) OFFICERS ON THE RESERVE ACTIVE-STATUS 
L!ST.-Section 14301(c) of such title is amend
ed-



October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22867 
(1) by striking out "grade-" in the matter 

preceding paragraph (1) and inserting in lieu 
thereof "grade any ot the following officers: "; 

(2) by striking out "an officer" in each of 
paragraphs (1), (2), and (3) and inserting in lieu 
thereof "An officer"; 

(3) by striking out the semicolon at the end of 
paragraph (1) and inserting in lieu thereof a pe
riod; 

(4) by striking out "; or" at the end of para
graph (2) and inserting in lieu thereof a period; 

(5) by redesignating paragraphs (2) and (3), as 
so amended, as paragraphs (3) and ( 4), respec
tively, and in each such paragraph striking out 
"the next higher grade" and inserting in lieu 
thereof "that grade"; and 

(6) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) An officer who is recommended [or pro
motion to that grade in the report of an earlier 
selection board convened under a provision re
ferred to in paragraph (1), in the case of such a 
report that has not yet been approved by the 
President.''. 

(C) CLARIFYING AMENDMENTS.-Paragraphs (3) 
and (4) of section 14301(c) of such title, as redes
ignated and amended by subsection (b), are 
each amended by inserting before the period at 
the end the following: ", if that nomination is 
pending before the Senate " . 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall apply with 
respect to selection boards that are convened 
under section 611(a), 14101(a), or 14502 of title 
10, United States Code, on or after that date. 
SEC. 504. AUTHORITY TO DEFER MANDATORY RE· 

TIREMENT FOR AGE OF OFFICERS 
SERVING AS CHAPLAINS. 

(a) AUTHORITY FOR DEFERRAL OF RETIREMENT 
FOR CHAPLAINS.-Subsection (c) of section 1251 
of title 10, United States Code, is amended-

(]) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) The Secretary concerned may defer the 
retirement under subsection (a) of an officer 
who is appointed or designated as a chaplain if 
the Secretary determines that such deferral is in 
the best interest ot the military department con
cerned.". 

(b) AUTHORITY FOR DEFERRAL OF RETIREMENT 
FOR CHIEF AND DEPUTY CHIEF OF CHAPLAINS.
Such section is further amended by adding at 
the end the following new subsection: 

"(d) The Secretary concerned may deter the 
retirement under subsection (a) of an officer 
who is the Chief of Chaplains or Deputy Chief 
of Chaplains of that officer's armed force. Such 
a deferment may not extend beyond the first day 
of the month following the month in which the 
officer becomes 68 years of age.". 

(C) QUALIFICATION FOR SERVICE AS NAVY 
CHIEF OF CHAPLAINS OR DEPUTY CHIEF OF 
CHAPLAINS.-(]) Section 5142(b) of such title is 
amended by striking out ", who are not on the 
retired list,". 

(2) Section 5142a of such title is amended by 
striking out ", who is not on the retired list,". 
SEC. 505. INCREASE IN NUMBER OF OFFICERS AL· 

LOWED TO BE FROCKED TO GRADES 
OF COLONEL AND NAVY CAPTAIN. 

Section 777(d)(2) of title 10, United States 
Code, is amended by inserting after "1 percent" 
the following : ", or, for the grades of colonel 
and Navy captain, 2 percent,". 
SEC. 506. INCREASED YEARS OF COMMISSIONED 

SERVICE FOR MANDATORY RETIRE· 
MENT OF REGULAR GENERALS AND 
ADMIRALS IN GRADES ABOVE MAJOR 
GENERAL AND REAR ADMIRAL. 

(a) YEARS OF SERVICE.-Section 636 0[ title 10, 
United States Code, is amended-

(]) by striking out "Except as provided" and 
inserting in lieu thereof "(a) MAJOR GENERALS 

AND REAR ADMIRALS SERVING IN GRADE.-Ex
cept as provided in subsection (b) or (c) and"; 
and 

(2) by adding at the end the following: 
"(b) LIEUTENANT GENERALS AND VICE ADMI

RALS.-In the administration of subsection (a) 
in the case of an officer who is serving in the 
grade of lieutenant general or vice admiral, the 
number of years of active commissioned service 
applicable to the officer is 38 years. 

"(c) GENERALS AND ADMJRALS.-In the admin
istration of subsection (a) in the case of an offi
cer who is serving in the grade of general or ad
miral, the number 0[ years of active commis
sioned service applicable to the officer is 40 
years.". 

(b) SECTION HEADING.-The heading of such 
section is amended to read as follows: 
"§ 636. Retirement for years of service: regular 

officers in grades above brigadier general 
and rear admiral (lower half)". 
(c) CLERICAL AMENDMENT.-The item relating 

to such section in the table of sections at the be
ginning of subchapter III of chapter 36 of such 
title is amended to read as follows: 
"636. Retirement for years of service: regular of

ficers in grades above brigadier 
general and rear admiral (lower 
half).". 

SEC. 507. UNIFORM POLICY FOR REQUIREMENT 
OF EXEMPLARY CONDUCT BY COM· 
MANDING OFFICERS AND OTHERS IN 
AUTHORITY. 

(a) ARMY.-(1) Chapter 345 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 8583. Requirement of exemplary conduct 

"All commanding officers and others in au
thority in the Army are required-

"(1) to show in themselves a good example of 
virtue, honor, patriotism, and subordination; 

" (2) to be vigilant in inspecting the conduct ot 
all persons who are placed under their com
mand; 

"(3) to guard against and suppress all disso
lute and immoral practices, and to correct, ac
cording to the laws and regulations of the 
Army, all persons who are guilty ot them; and 

"(4) to take all necessary and proper meas
ures, under the laws, regulations, and customs 
of the Army, to promote and safeguard the mo
rale, the physical well-being, and the general 
welfare of the officers and enlisted persons 
under their command or charge.". 

(2) The table of sections at the beginning ot 
such chapter is amended by adding at the end 
the following new item: 
"3583. Requirement of exemplary conduct.". 

(b) AIR FORCE.-(1) Chapter 845 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 8583. Requirement of exemplary conduct 

"All commanding officers and others in au
thority in the Air Force are required-

"(1) to show in themselves a good example of 
virtue, honor, patriotism, and subordination; 

" (2) to be vigilant in inspecting the conduct of 
all" persons who are placed under their com
mand; 

"(3) to guard against and suppress all disso
lute and immoral practices, and to correct, ac
cording to the laws and regulations of the Air 
Force, all persons who are guilty of them; and 

"(4) to take all necessary and proper meas
ures, under the laws, regulations, and customs 
of the Air Force, to promote and safeguard the 
morale , the physical well-being, and the general 
welfare of the officers and enlisted persons 
under their command or charge.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

"8583. Requirement of exemplary conduct.". 
SEC. 508. REPORT ON THE COMMAND SELECTION 

PROCESS FOR DISTRICT ENGINEERS 
OF THE ARMY CORPS OF ENGI· 
NEERS. 

Not later than March 31, 1998, the Secretary 
of the Army shall submit to Congress a report on 
the command selection process for officers serv
ing as District Engineers of the Corps of Engi
neers. The report shall include the following: 

(1) An identification of each major Corps of 
Engineers project that-

( A) is being carried out by each District Engi
neer as of the date ot the report; or 

(B) is being planned by each District Engineer 
to be carried out during the five-year period be
ginning on the date of the report. 

(2) The expected start and completion dates, 
during that period, [or each major phase of each 
project identified under paragraph (1). 

(3) The expected dates tor changes in the Dis
trict Engineer in each Corps of Engineers Dis
trict during that period. 

(4) A plan [or optimizing the timing of 
changes in the District Engineer in each such 
District so that there is minimal disruption to 
major phases of major Corps of Engineers 
projects. 

(5) A review of the e[[ect on the Corps of Engi
neers, and on the mission of each District of the 
Corps of Engineers, of allowing major command 
tours of District Engineers to be of two-to-tour 
years in duration , with the selection of the 
exact timing of the change of command to be at 
the discretion of the Chief of Engineers, who 
shall act with the goal of optimizing the timing 
of each change so that it has minimal disruption 
on the mission of the District Engineer. 

Subtitle B-Reserve Component Matters 
SEC. 511. INDIVIDUAL READY RESERVE ACTIVA· 

TION AUTHORITY. 
(a) lRR MEMBERS SUBJECT To ORDER TO AC

TIVE DUTY OTHER THAN DURING WAR OR NA
TIONAL EMERGENCY.-Section 10144 of title 10, 
United States Code, is amended-

(1) by inserting "(a)" before "Within the 
Ready Reserve"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(l) Within the Individual Ready Reserve 
of each reserve component there is a category of 
members, as designated by the Secretary con
cerned, who are subject to being ordered to ac
tive duty involuntarily in accordance with sec
tion 12304 of this title. A member may not be 
placed in that mobilization category unless-

"( A) the member volunteers [or that category; 
and 

"(B) the member is selected for that category 
by the Secretary concerned, based upon the 
needs of the service and the grade and military 
skills of that member. 

"(2) A member of the Individual Ready Re
serve may not be carried in such mobilization 
category of members after the end of the 24-
month period beginning on the date of the sepa
ration of the member [rom active service. 

"(3) The Secretary shall designate the grades 
and military skills or specialities of members to 
be eligible [or placement in such mobilization 
category. 
· "(4) A member in such mobilization category 
shall be eligible [or benefits (other than pay and 
training) as are normally available to members 
of the Selected Reserve, as determined by the 
Secretary of Defense.". 

(b) CRITERIA FOR ORDERING TO ACTIVE 
DUTY.-Subsection (a) of section 12304 of title 
10, United States Code, is amended by inserting 
after "of this title)," the following: " or any 
member in the Individual Ready Reserve mobili
zation category and designated as essential 
under regulations prescribed by the Secretary 
concerned,". 
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(c) MAXIMUM NUMBER.-Subsection (c) of 

such section is amended-
(1) by inserting "and ·the Individual Ready 

Reserve" after "Selected Reserve"; and 
(2) by inserting ". of whom not more than 

30,000 may be members of the Individual Ready 
Reserve" before the period at the end. 

(d) CONFORMING AMENDMENTS.-Such section 
is further amended-

(]) in subsection (f). by inserting "or Indi
vidual Ready Reserve" after "Selected Re
serve"; 

(2) in subsection (g), by inserting ", or any 
member of the Individual Ready Reserve," after 
"to serve as a unit"; and 

(3) by adding at the end the following new 
subsection: 

"(i) For purposes of this section, the term 'In
dividual Ready Reserve mobilization category' 
means, in the case of any reserve component, 
the category of the Individual Ready Reserve 
described in section 10144(b) of this title.". 

(e) CLERICAL AMENDMENTS.-(]) The heading 
of such section is amended to read as follows: 
"§ 12304. Selected Reserve and certain lndi· 

vidual Ready Reserve members; order to ac· 
tive duty other than during war or national 
emergency". 
(2) The item relating to section 12304 in the 

table of sections at the beginning of chapter 1209 
of such title is amended to read as follows: 
"12304. Selected Reserve and certain Individual 

Ready Reserve members; order to 
active duty other than during war 
or national emergency.". 

SEC. 512. TERMINATION OF MOBILIZATION IN· 
COME INSURANCE PROGRAM. 

(a) IN GENERAL.-Chapter 1214 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 12533. Termination of program 

"(a) IN GENERAL.-The Secretary shall termi
nate the insurance program in accordance with 
this section. 

"(b) TERMINATION OF NEW ENROLLMENTS.
The Secretary may not enroll a member of the 
Ready Reserve for coverage under the insurance 
program after the date of the enactment of this 
section. 

"(c) TERMINATION OF COVERAGE.-(1) The en
rollment under the insurance program of in
sured members other than insured members de
scribed in paragraph (2) is terminated as of the 
date of the enactment of this section. The en
rollment of an insured member described in 
paragraph (2) is terminated as of the date of the 
termination of the period of covered service of 
that member described in that paragraph. 

"(2) An insured member described in this 
paragraph is an insured member who on the 
date of the enactment of this section is serving 
on covered service for a period of service, or has 
been issued an order directing the performance 
of covered service, that satisfies or would satisfy 
the entitlement-to-benefits provisions of this 
chapter . 

"(d) TERMINATION OF PAYMENT OF BENE
FITS.-The Secretary may not make any benefit 
payment under the insurance program after the 
date of the enactment of this section other than 
to an insured member who on that date (1) is 
serving on an ·order to covered service, (2) has 
been issued an order directing performance of 
covered service, or (3) has served on covered 
service before that date for which benefits under 
the prqgram have not been paid to the member. 

"(e) TERMINATION OF I NSURANCE FUND.-The 
Secretary shall close the Fund not later than 60 
days after the date on which the last benefit 
payment from the Fund is made. Any amount 
remaining in the Fund when closed shall be cov
ered into the Treasury as miscellaneous re
ceipts.··. 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"12533. Termination of program. " . 
SEC. 513. CORRECTION OF INEQUITIES IN MED

ICAL AND DENTAL CARE AND DEATH 
AND DISABILITY BENEFITS FOR RE
SERVE MEMBERS WHO INCUR OR AG
ORA VATE AN ILLNESS IN THE LINE 
OF DUTY. 

(a) MEDICAL AND DENTAL CARE FOR MEM
BERS.-Section 1074a of title 10, United States 
Code, is amended-

(1) in subsection (a)(3) , by inserting "while re
maining overnight immediately before the com
mencement of inactive-duty training, or" after 
"in the line of duty"; and 

(2) by adding at the end the following new 
subsection: 

"(e) A member of a uniformed service de
scribed in paragraph (l)(A) or (2)(A) of sub
section (a) whose orders are modified or ex
tended, while the member is being treated for (or 
recovering from) the injury. illness, or disease 
incurred or aggravated in the line of duty, so as 
to result in active duty for a period of more than 
30 days shall be entitled, while the member re
mains on active duty, to medical and dental 
care on the same basis and to the same extent as 
members covered by section 1074(a) of this 
title.". 

(b) MEDICAL AND DENTAL CARE FOR DEPEND
ENTS.-Section 1076(a) of such title is amended 
by striking out paragraph (2) and inserting in 
lieu thereof the following new paragraph: 

"(2) A dependent referred to in paragraph (1) 
is a dependent of a member of a uniformed serv
ice described in one of the following subpara
graphs: 

"(A) A member who is on active duty for a pe
riod of more than 30 days or died while on that 
duty. 

"(B) A member who died from an injury, ill
ness, or disease incurred or aggravated-

"(i) while the member was on active duty 
under a call or order to active duty of 30 days 
or less, on active duty for training, or on inac
tive-duty training; or 

"(ii) while the member was traveling to or 
from the place at which the member was to per
form, or had performed, such active duty, active 
duty for training, or inactive-duty training. 

"(C) A member who died from an injury, ill
ness, or disease incurred or aggravated in the 
l ine of duty while the member remained over
night immediately before the commencement of 
inactive-duty training, or while the member re
mained overnight between successive periods of 
inactive-duty training, at or in the vicinity of 
the site of the inactive-duty training, if the site 
was outside reasonable commuting distance from 
the member 's residence. 

"(D) A member who incurred or aggravated 
an injury , illness, or disease in the line of duty 
while serving on active duty for a period of 30 
days or less (or while traveling to or from the 
place of such duty) and the member's orders are 
modified or extended, while the member is being 
treated Jar (or recovering from) the injury, ill
ness, or disease, so as to result in active duty for 
a period of more than 30 days. However, this 
subparagraph entitles the dependent to medical 
and dental care only while the member remains 
on active duty. ". 

(C) ELIGIBILITY FOR DISABILITY RETIREMENT 
OR SEPARATION.-(]) Section 1204(2) of such title 
is amended to read as follows: 

"(2) the disability-
"( A) was incurred before September 24, 1996, 

as the proximate result o!-
" (i) performing active duty or inactive-duty 

training; 
"(ii) traveling directly to or from the place at 

which such duty is performed; or 
"(iii) an injury, illness, or disease incurred or 

aggravated while remaining overnight, imme-

diately before the commencement of inactive
duty training , or while remaining overnight be
tween successive periods of inactive-duty train
ing, at or in the vicinity of the site of the inac
tive-duty training, if the site of the inactive
duty training is outside reasonable commuting 
distance of the member 's residence; or 

"(B) is a result of an injury, illness, or disease 
incurred or aggravated in line of duty after Sep
tember 23, 1996-

"(i) while performing active duty or inactive
duty training; 

"(ii) while traveling directly to or from the 
place at which such duty is performed; or 

"(iii) while remaining overnight, immediately 
before the commencement of inactive-duty train
ing, or while remaining overnight between suc
cessive periods of inactive-duty training, at or 
in the vicinity of the site of the inactive-duty 
training, if the site of the inactive-duty training 
is outside reasonable commuting distance of the 
member's residence;". 

(2) Section 1206 of such title is amended-
( A) by redesignating paragraphs (2), (3), and 

(4) as paragraphs (3), (4), and (5), respectively, 
and 

(B) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) the disability is a result of an injury, ill
ness, or disease incurred or aggravated in line of 
duty while-

"(A) performing active duty or inactive-duty 
training; 

"(B) traveling directly to or from -the place at 
which such duty is performed; or 

"(C) while remaining overnight immediately 
before the commencement of inactive-duty train
ing, or while remaining overnight between suc
cessive periods of inactive-duty training, at or 
in the vicinity of the site of the inactive-duty 
training, if the site is outside reasonable com
muting distance of the member's residence;". 

(d) CONFORMING AMENDMENTS AND RELATED 
CLERICAL AMENDMENTS.-(]) The heading of 
section 1204 of title 10, United States Code, is 
amended to read as follows: 
"§ 1204. Members on active duty for 30 days or 

less or on inactive-duty training: retire
ment". 
(2) The heading of section 1206 of such title is 

amended to read as follows: 
"§ 1206. Members on active duty for 30 days or 

less or on inactive-duty training: separa-
tion". 
(3) The table of sections at the beginning of 

chapter 61 of such title is amended-
( A) by striking out the item relating to section 

1204 and inserting in lieu thereof the following: 
"1204. Members on active duty for 30 days or 

less or on inactive-duty training: 
retirement. "; 

and 
(B) by striking out the item relating to section 

1206 and inserting in lieu thereof the following: 
"1206. Members on active duty Jar 30 days or 

less or on inactive-duty training: 
separation.". 

(e) RECOVERY, CARE, AND DISPOSITION OF RE
MAINS.-Section 1481(a)(2)(D) of such title is 
amended by inserting "remaining overnight im
mediately before the commencement of inactive
duty training, or" after "(D)". 

(f) ENTITLEMENT TO BASIC P A Y.-Section 204 
of title 37, United States Code, is amended by in
serting "while remaining overnight immediately 
before the commencement of inactive-duty train
ing, or" in subsections (g)(l)(D) and (h)(l)(D) 
after "in l'ine of duty". 

(g) COMPENSATION FOR INACTIVE-DUTY TRAIN
ING.-Section 206(a)(3)(C) of title 37, United 
States Code, is amended by inserting "while re
maining overnight immediately before the com
mencement of inactive-duty training, or" after 
"in line of duty". 
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SEC. 514. AUTHORITY TO PERMIT NON-UNIT AS· 

SIGNED OFFICERS TO BE CONSID
ERED BY VACANCY PROMOTION 
BOARD TO GENERAL OFFICER 
GRADES. 

(a) CONVENING OF SELECTION BOARDS.-Sec
tion 14101(a)(2) of title 10, United States Code, is 
amended by striking out "(except in the case of 
a board convened to consider officers as pro
vided in section 14301 (e) of this title)". 

(b) ELIGIBILITY FOR CONSIDERATION OF CER
TAIN ARMY OFFICERS.-Section 14301 of such 
title is amended-

(1) by striking out subsection (e); and 
(2) by redesignating subsections (f) and (g) as 

subsections (e) and (f). respectively. 
(c) GENERAL OFFICER PROMOTIONS.-Section 

14308 of such title is amended-
(1) in subsection (e)(2), by inserting "a grade 

below colonel in" after "(2) an officer in"; and 
(2) in subsection (g)-
( A) by inserting "or the Air Force" in the first 

sentence after "of the Army" the first place it 
appears; 

(B) by striking out "in that grade" in the first 
sentence and all that follows through "Sec
retary of the Army" and inserting in lieu there
of "in the Army Reserve or the Air Force Re
serve, as the case may be, in that grade"; and 

(C) by striking out the second sentence. 
(d) VACANCY PROMOTIONS.-Section 

14315(b)(1) of such title is amended by striking 
out "duties" in clause (A) and all that follows 
through "as a unit," and inserting in lieu there
of "duties of a general officer of the next higher 
reserve grade in the Army Reserve,". 
SEC. 515. PROHIBITION ON USE OF AIR FORCE 

RESERVE AGR PERSONNEL FOR AIR 
FORCE BASE SECURITY FUNCTIONS. 

(a) IN GENERAL.-Chapter 1215 of title 10, 
United States Code, is amended by striking out 

"[No present sections]" 
and inserting in lieu thereof the following: 
"Sec. 
12551. Prohibition of use of Air Force Reserve 

AGR personnel for Air Force base 
security functions. 

"§ 12551. Prohibition of use of Air Force Re· 
serve AGR personnel for Air Force base se
curity functions 
"(a) LIMITATION.-The Secretary of the Air 

Force may not use members of the Air Force Re
serve who are AGR personnel for the perform
ance of force protection, base security, or secu
rity police functions at an Air Force facility in 
the United States. 

"(b) AGR PERSONNEL DEFINED.-In this sec
tion, the term 'AGR personnel' means members 
of the Air Force Reserve who are on active duty 
(other than for training) in connection with or
ganizing, administering, recruiting, instructing, 
or training the Air Force Reserve.". 

(b) CLERICAL AMENDMENT.-The items relating 
to chapter 1215 in the tables of chapters at the 
beginning of subtitle E, and at the beginning of 
part II of subtitle E, are amended to read as fol
lows: 
"1215. Miscellaneous Prohibitions and 

Penalties ...................................... 12551". 
SEC. 516. INVOLUNTARY SEPARATION OF RE· 

SERVE OFFICERS IN AN INACTIVE 
STATUS. 

(a) AUTHORITY FOR INVOLUNTARY SEPARATION 
OF CERTAIN INACTIVE STATUS 0FFICERS.-Sec
tion 12683(b) of title 10, United States Code, is 
amended-

(1) in the matter preceding paragraph (1), by 
striking out "apply-" and inserting in lieu 
thereof ''apply to any of the following:''; and 

(2) by adding at the end the following new 
paragraph: 

"(4) a separation of an officer who is in an in
active status in the Standby Reserve and who is 
not qualified for transfer to the Retired Reserve 

or is qualified for transfer to the Retired Reserve 
and does not apply for such a transfer.". 

(b) STYLISTIC AMENDMENTS.-Such section is 
further amended-

(1) in paragraphs (1), (2), and (3), by striking 
out "to a" and inserting in lieu thereof "A"; 

(2) by striking out the semicolon at the end of 
paragraph (1) and inserting in lieu thereof ape
riod; and 

(3) by striking out ";and" at the end of para
graph (2) and inserting in lieu thereof a period. 
SEC. 517. FEDERAL STATUS OF SERVICE BY NA

TIONAL GUARD MEMBERS AS HONOR 
GUARDS AT FUNERALS OF VET
ERANS. 

(a) IN GENERAL.-(1) Chapter 1 of title 32, 
United States Code, is amended by adding after 
section 113, as added by section 386(a), the fol
lowing new section: 
"§114. Honor guard functions at funerals for 

veterans 
"(a) Subject to such regulations and restric

tions as may be prescribed by the Secretary con
cerned, the performance of honor guard func
tions by members of the National Guard at fu
nerals tor veterans of the armed forces may be 
treated by the Secretary concerned as a Federal 
function for which appropriated funds may be 
used. Any such performance of honor guard 
Junctions at such a funeral may not be consid
ered to be a period of drill or training otherwise 
required. 

"(b) This section does not authorize addi
tional appropriations for any fiscal year. Any 
expense of the National Guard that is incurred 
by reason of this section shall be paid from ap
propriations otherwise available for the Na
tional Guard.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding after the item relating to section 
113, as added by section 386(b), the following 
new item: 
"114. Honor guard Junctions at funerals for vet

erans.". 
Subtitle C-Military Technicians 

SEC. 521. AUTHORITY TO RETAIN ON THE RE· 
SERVE ACTIVE-STATUS UST UNTIL 
AGE 6() MILITARY TECHNICIANS IN 
THE GRADE OF BRIGADIER GEN
ERAL. 

(a) RETENTION.-Section 14702(a) of title 10, 
United States Code, is amended-

(1) by striking out "section 14506 or 14507" 
and inserting in lieu thereof "section 14506, 
14507, or 14508"; and 

(2) by striking out "or colonel" and inserting 
in lieu thereof "colonel, or brigadier general". 

(b) TECHNICAL AMENDMENT.-Section 14508(c) 
of such title is amended by striking out ''not 
later than the date on which the officer becomes 
60 years of age" and inserting in lieu thereof 
"not later than the last day of the month in 
which the officer becomes 60 years of age". 
SEC. 522. MILITARY TECHNICIANS (DUAL STA· 

TUS). 
(a) DEFINITION.-Subsection (a) of section 

10216 of title 10, United States Code, is amended 
to read as follows: 

"(a) IN GENERAL.-(1) For purposes of this 
section and any other provision of law, a mili
tary technician (dual status) is a Federal civil
ian employee who-

"( A) is employed under section 3101 of title 5 
or section 709 of title 32; 

"(B) is required as a condition of that employ
ment to maintain membership in the Selected 
Reserve; and 

"(C) is assigned to a position as a technician 
in the administration and training of the Se
lected Reserve or in the maintenance and repair 
of supplies or equipment issued to the Selected 
Reserve or the armed forces. 

"(2) Military technicians (dual status) shall 
be authorized and accounted for as a separate 
category of civilian employees.". 

(b) UNIT MEMBERSHIP AND DUAL STATUS RE
QUIREMENT.-Such section is further amended 
by striking out subsection (d) and inserting . in 
lieu thereof the following: 

"(d) UNIT MEMBERSHIP REQUIREMENT.-(1) 
Unless specifically exempted by law, each indi
vidual who is hired as a military technician 
(dual status) after December 1, 1995, shall be re
quired as a condition of that employment to 
maintain membership in-

"( A) the unit of the Selected Reserve by which 
the individual is employed as a military techni
cian; or 
. "(B) a unit of the Selected Reserve that the 
individual is employed as a military technician 
to support. 

"(2) Paragraph (1) does not apply to a mili
tary technician (dual status) who is employed 
by the Army Reserve in an area other than 
Army Reserve troop program units. 

"(e) DUAL STATUS REQUIREMENT.-(1) Funds 
appropriated for the Department of Defense may 
not (except as provided in paragraph (2)) be 
used tor compensation as a military technician 
of any individual hired as a military technician 
after February 10, 1996, who is no longer a mem
ber of the Selected Reserve. 

"(2) The Secretary concerned may pay com
pensation described in paragraph (1) to an indi
vidual described in that paragraph who is no 
longer a member of the Selected Reserve tor a 
period not to exceed six months following the in
dividual's loss of membership in the Selected Re
serve if the Secretary determines that such loss 
of membership was not due to the failure of that 
individual to meet military standards.". 

(c) NATIONAL GUARD DUAL STATUS REQUIRE
MENT.-Section 709(b) of title 32, United States 
Code, is amended by striking out ''Except as 
prescribed by the Secretary concerned, a techni
cian" and inserting in lieu thereof "A techni
cian". 

(d) PLAN FOR CLARIFICATION OF STATUTORY 
AUTHORITY OF MILITARY TECHNICIANS.-(1) The 
Secretary of Defense shall submit to Congress, 
as part of the budget justification materials sub
mitted in support of the budget for the Depart
ment of Defense tor fiscal year 1999, a legislative 
proposal to provide statutory authority and 
clarification under title 5, United States Code-

( A) for the hiring, management, promotion, 
separation, and retirement of military techni
cians who are employed in support of units of 
the Army Reserve or Air Force Reserve; and 

(B) tor the transition to the competitive serv
ice of an individual who is hired as a military 
technician in support of a unit of the Army Re
serve or Air Force Reserve and who (as deter
mined by the Secretary concerned) fails to main
tain membership in the Selected Reserve through 
no fault of the individual. 

(2) The legislative proposal under paragraph 
(1) shall be developed in consultation with the 
Director of the Office of Personnel Management. 

(e) CONFORMING REPEAL.-Section 8016 of 
Public Law 104-61 (109 Stat. 654; 10 U.S.C. 10101 
note) is repealed. 

(f) CROSS-REFERENCE CORRECTIONS.-Section 
10216(c)(1) of title 10, United States Code, is 
amended by striking out "subsection (a)(1)" in 
subparagraphs (A), (B), (C), and (D) and insert
ing in lieu thereof "subsection (b)(l) ". 

(g) CONFORMING AMENDMENTS TO SECTION 
10216.-Section 10216 of title 10, United States 
Code, is further amended as follows: 

(1) The heading of subsection (b) is amended 
by inserting "(DUAL STATUS)" after "MILITARY 
TECHNICIANS". 

(2) Subsection (b)(l) is amended-
( A) by inserting "(dual status)" after "for 

military technicians"; 
(B) by striking out "dual status military tech

nicians" and inserting in lieu thereof "military 
technicians (dual status)"; and 
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(C) by inserting "(dual status)" after "mili

tary technicians" in subparagraph (C). 
(3) Subsection (b)(2) is amended by inserting 

"(dual status)" after " military technicians" 
both places it appears. 

(4) Subsection (b)(3) is amended by inserting 
"(dual status)" after "Military technician". 

(5) Subsection (c) is amended-
( A) in the matter preceding paragraph (l)(A), 

by inserting "(dual status)" after "military 
technicians"; 

(B) in paragraph (1), by striking out "dual
status technicians" in subparagraphs (A), (B), 
(C), and (D) and inserting in lieu thereof "mili-. 
tary technicians (dual status)"; 

(C) in paragraph (2)(A), by inserting "(dual 
status)" after "military technician"; and 

(D) in paragraph (2)(B), by striking out "de
lineate-" and all that follows through "or 
other reasons" in clause (ii) and inserting in 
lieu thereof "delineate the specific force struc
ture reductions". 

(h) CLERICAL AMENDMENTS.-(1) The heading 
of section 10216 of such title is amended to read 
as follows: 
"§10216. Military technicians (dual status)". 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 1007 
of such title is amended to read as follows: 
"10216. Military technicians (dual status).". 

(i) OTHER CONFORMING AMENDMENTS.-(1) 
Section 115(g) of such title is amended by insert
ing "(dual status)" in the first sentence after 
"military technicians" and in the second sen
tence after "military technician". 

(2) Section 115a(h) of such title is amended
( A) by inserting '"(displayed in the aggregate 

and separately for military technicians (dual 
status) and non-dual status military techni
cians)" in the matter preceding paragraph (1) 
after "of the following"; and 

(B) by striking out paragraph (3). 
SEC. 523. NON-DUAL STATUS MILITARY TECHNI· 

ClANS. 
(a) I N GENERAL.-(1) Chapter 1007 of title 10, 

United States Code, is amended by adding at the 
end the following new section: 
"§ 10217. Non-dual status military technicians 

"(a) DEFINITION.-For the purposes of this 
section and any other provision of law, a non
dual status military technician is a civilian em
ployee of the Department of Defense serving in 
a military technician position who-

"(1) was hired as a military technician before 
the date of the enactment of the National De
fense Authorization Act for Fiscal Year 1998 
under any of the authorities specified in sub
section (c); and 

"(2) as of the date of the enactment of that 
Act is not a member of the Selected Reserve or 
after such date ceased to be a member of the Se
lected Reserve. 

"(b) EMPLOYMENT AUTHORITIES.-The au
thorities referred to in subsection (a) are the fol
lowing: 

"(1) Section 10216 of this title. 
"(2) Section 709 of title 32. 
"(3) The requirements referred to in section 

8401 of title 5. 
"(4) Section 8016 of the Department of Defense 

Appropriations Act, 1996 (Public Law 104-61; 109 
Stat. 654), and any comparable provision of law 
enacted on an annual basis in the Department 
of Defense Appropriations Acts for fiscal years 
1984 through 1995. 

"(5) Any memorandum of agreement between 
the Department of Defense and the Office of 
Personnel Management providing for the hiring 
of military technicians.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"10217. Non-dual status military technicians.". 

(b) LIMITATION.-The number of civilian em
ployees of a military department who are non
dual status military technicians as of September 
30, 1998, may not exceed the following: 

(1) For the Army Reserve, 1 ,500. 
(2) For the Army National Guard of the 

United States, 2,400. 
(3) For the Air Force Reserve, 0. 
(4) For the Air National Guard of the United 

States, 450. 
(c) REPORT REQUIRED.-Not later than 90 

days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con
gress a report containing the number of military 
technician positions that are held by non-dual 
status military technicians as of September 30, 
1997, shown separately Jar each of the fol
lowing: 

(1) The Army Reserve. 
(2) The Army National Guard of the United 

States. 
(3) The Air Force Reserve. 
(4) The Air National Guard of the United 

States. 
(d) PLAN FOR FULL UTILIZATION OF MILITARY 

TECHNICIANS (DUAL STATUS).-(1) Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a plan for ensuring that, on and after 
September 30, 2007, all military technician posi
tions are held only by military technicians (dual 
status). 

(2) The plan shall provide for achieving, by 
September 30, 2002, a 50 percent reduction, by 
conversion of positions or otherwise, in the 
number of non-dual status military technicians 
that are holding military technicians positions, 
as compared with the number of non-dual status 
technicians that held military technician posi
tions as of September 30, 1997, as specified in the 
report under subsection (c). 

(3) Among the alternative actions to be consid
ered in developing the plan, the Secretary shall 
consider the feasibility and cost of each of the 
following: 

(A) Eliminating or consolidating technician 
functions and positions. 

(B) Contracting with private. sector sources for 
the performance of functions performed by mili
tary technicians. 

(C) Converting non-dual status military tech
nician positions to military technician (dual sta
tus) positions or to positions in the competitive 
service or, in the case of positions of the Army 
National Guard of the United States or the Air 
National Guard of the United States, to posi
tions of State employment. 

(D) Use of incentives to facilitate attainment 
of the objectives specified for the plan in para
graphs (1) and (2). 

( 4) The Secretary shall submit with the plan 
any recommendations for legislation that the 
Secretary considers necessary to carry out the 
plan. 

(e) DEFINITIONS FOR CATEGORIES OF MILITARY 
TECHNICJANS.-In this section: 

(1) The term "non-dual status military techni
cian" has the meaning given that term in sec
tion 10217 of title 10, United States Code, as 
added by subsection (a). 

(2) The term "military technician (dual sta
tus)" has the meaning given the term in section 
10216(a) of such title. 
SEC. 524. REPORT ON FEASIBIUTY AND DESIR

ABILITY OF CONVERSION OF AGR 
PERSONNEL TO MILITARY TECHNI
CIANS (DUAL STATUS). 

(a) REPORT REQUIRED.-Not later than Janu
ary 1, 1998, the Secretary of Defense shall sub
mit to Congress a report on the feasibility and 
desirability of conversion of AGR personnel to 
military technicians (dual status). The report 
shall-

(1) identify advantages and disadvantages of 
such a conversion; 

(2) ·identify possible savings if such a conver
sion were to be carried out; and 

(3) set forth the recommendation of the Sec
retary as to whether such a conversion should 
be made. 

(b) AGR PERSONNEL DEFINED.-For purposes 
of subsection (a), the term "AGR personnel" 
means members of the Army or Air Force reserve 
components who are on active duty (other than 
tor training) in connection with organizing, ad
ministering, recruiting, instructing, or training 
their respective reserve components. 

SubtitleD-Measures To Improve Recruit 
Quality and Reduce Recruit Attrition 

SEC. 531. REFORM OF MIUTARY RECRUITING SYS
TEMS. 

(a) IN GENERAL.-The Secretary of Defense 
shall carry out reforms in the recruiting systems 
of the Army, Navy, Air Force, and Marine Corps 
in order to improve the quality of new recruits 
and to reduce attrition among recruits. 

(b) SPECIFIC REFORMS.-As part of the reforms 
in military recruiting systems to be undertaken 
under subsection (a), the Secretary shall take 
the following steps: 

(J) Improve the system of pre-enlistment waiv
ers and separation codes used for recruits by (A) 
revising and updating those waivers and codes 
to allow more accurate and useful data collec
tion about those separations, and (B) pre
scribing regulations to ensure that those waivers 
and codes are interpreted in a uniform manner 
by the military services. 

(2) Develop a reliable database for (A) ana
lyzing (at both the Department of Defense and 
service-level) data on reasons for attrition of 
new recruits, and (B) undertaking Department 
of Defense or service-specific measures (or both) 
to control and manage such attrition. 

(3) Require that the Secretary of each military 
department (A) adopt or strengthen incentives 
tor recruiters to thoroughly prescreen potential 
candidates tor recruitment, and (B) link incen
tives for recruiters, in part, to the ability of a re
cruiter to screen out unqualified candidates be
fore enlistment. 

(4) Require that the Secretary of each military 
department include as a measurement of re
cruiter performance the percentage of persons 
enlisted by a recruiter who complete initial com
bat training or basic training. 

(5) Assess trends in the number and use of 
waivers over the 1991-1997 period that were 
issued to permit applicants to enlist with med
ical or other conditions that would otherwise be 
disqualifying. 

(6) Require the Secretary of each military de
partment to implement policies and procedures 
(A) to ensure the prompt separation of recruits 
who are unable to successfully complete basic 
training, and (B) to remove those recruits from 
the training environment while separation pro
ceedings are pending. 

(c) REPORT.-Not later than March 31, 1998, 
the Secretary shall submit to Congress a report 
of the trends assessed under subsection (b)(5). 
The information on those trends provided in the 
report shall be shown by armed force and by 
category of waiver. The report shall include rec
ommendations of the Secretary tor changing, re
vising, or limiting the use of waivers referred to 
in that subsection. 
SEC. 532. IMPROVEMENTS IN MEDICAL 

PRESCREENING OF APPLICANTS FOR 
MIUTARY SERVICE. 

(a) I N GENERAL.-The Secretary of Defense 
shall improve the medical prescreening of appli
cants for entrance into the Army, Navy, Air 
Force, or Marine Corps. 

(b) SPECIFIC STEPS.-As part of those improve
ments, the Secretary shall take the following 
steps: 

(1) Require that each applicant Jar service in 
the Army, Navy, Air Force, or Marine Corps (A) 



October 23, 1997 CONGRESSIONAL RECORD-HOUSE 22871 
provide to the Secretary the name of the appli
cant's medical insurer and the names of past 
medical providers, and (B) sign a release allow
ing the Secretary to request and obtain medical 
records of the applicant. 

(2) Require that the forms and procedures tor 
medical prescreening of applicants that are used 
by recruiters and by Military Entrance Proc
essing Commands be revised so as to ensure that 
medical questions are specific, unambiguous, 
and tied directly to the types of medical separa
tions most common tor recruits during basic 
training and follow-on training. 

(3) Add medical screening tests to the exami
nations of recruits carried out by Military En
trance Processing Stations, provide more thor
ough medical examinations to selected groups of 
applicants, or both, to the extent that the Sec
retary determines that to do so could be cost ef
fective in reducing attrition at basic training. 

(4) Provide tor an annual quality control as
sessment of the effectiveness of the Military En
trance Processing Commands in identifying 
medical conditions in recruits that existed before 
enlistment in the Armed Forces, each such as
sessment to be performed by an agency or con
tractor other than the Military Entrance Proc
essing Commands. 
SEC. 533. IMPROVEMENTS IN PHYSICAL FITNESS 

OF RECRUITS. 
(a) IN GENERAL.-The Secretary of Defense 

shall take steps to improve the physical fitness 
of recruits before they enter basic training. 

(b) SPECIFIC STEPS.-As part of those improve
ments, the Secretary shall t"ake the following 
steps: 

(1) Direct the Secretary of each military de
partment to implement programs under which 
new recruits who are in the Delayed Entry Pro
gram are encouraged to participate in physical 
fitness activities before reporting to basic train
ing. 

(2) Develop a range of incentives tor new re
cruits to participate in physical fitness pro
grams, as well as tor those recruits who improve 
their level of fitness while in the Delayed Entry 
Program, which may include access to Depart
ment of Defense military fitness facilities, and 
access to military medical facilities in the case of 
a recruit who is injured while participating in 
physical activities with recruiters or other mili
tary personnel. 

(3) Evaluate whether partnerships between re
cruiters and reserve components, or other inno
vative arrangements, could provide a pool of 
qualified personnel to assist in the conduct of 
physical training programs tor new recruits in 
the Delayed Entry Program. 
Subtitle E-Military Education and Training 
PART I-OFFICER EDUCATION PROGRAMS 
SEC. 541. REQUIREMENT FOR CANDIDATES FOR 

ADMISSION TO UNITED STATES 
NAVAL ACADEMY TO TAKE OATH OF 
ALLEGIANCE. 

(a) REQUiREMENT.-Section 6958 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

"(d) To be admitted to the Naval Academy, an 
appointee must take and subscribe to an oath 
prescribed by the Secretary of the Navy. If a 
candidate tor admission refuses to take and sub
scribe to the prescribed oath, the candidate 's ap
pointment is terminated.". 

(b) EXCEPTION FOR MIDSHiPMEN FROM FOR
EiGN COUNTRIES.-Section 6957 of such title is 
amended by adding at the end the following 
new subsection: 

"(d) A person receiving instruction under this 
section is not subject to section 6958(d) of this 
title.". 
SEC. 542. SERVICE ACADEMY FOREIGN EXCHANGE 

PROGRAM. 
(a) UNITED STATES MILITARY ACADEMY.-(1) 

Chapter 403 of title 10, United States Code, is 

amended by inserting after section 4344 the fol
lowing new section: 
"§4345. Exchange program with foreign mili

tary academies 
"(a) EXCHANGE PROGRAM AUTHORIZED.-The 

Secretary of the Army may permit a student en
rolled at a military academy of a foreign coun
try to receive instruction at the Academy in ex
change tor a cadet receiving instruction at that 
foreign military academy pursuant to an ex
change agreement entered into between the Sec
retary and appropriate officials of the foreign 
country. Students receiving instruction at the 
Academy under the exchange program shall be 
i.n addition to persons receiving instruction at 
the Academy under section 4344 of this title. · 

"(b) LiMiTATIONS ON NUMBER AND DURATION 
OF EXCHANGES.-An exchange agreement under 

· this section between the Secretary and a foreign 
country shall provide tor the exchange of stu
dents on a one-tor-one basis each fiscal year. 
Not more than 10 cadets and a comparable num
ber of students [rom all foreign military acad
emies participating in the exchange program 
may be exchanged during any fiscal year. The 
duration of an exchange may not exceed the 
equivalent of one academic semester at the 
Academy. 

"(c) COSTS AND EXPENSES.-(1) A student from 
a military academy of a foreign country is not 
entitled to the pay, allowances, and emoluments 
of a cadet by reason of attendance at the Acad
emy under the exchange program, and the De
partment of Defense may not incur any cost of 
international travel required for transportation 
of such a student to and [rom the sponsoring 
foreign country. 

"(2) The Secretary may provide a student 
from a foreign country under the exchange pro
gram, during the period of the exchange, with 
subsistence, transportation within the conti
nental United States, clothing, health care, and 
other services to the same extent that the foreign 
country provides comparable support and serv
ices to the exchanged cadet in that foreign 
country. 

"(3) Th Academy shall bear all costs of the 
exchange program from funds appropriated tor 
the Academy. Expenditures in support of the ex
change program may not exceed $50,000 during 
any fiscal year. 

"(d) APPLICATION OF OTHER LAWS.-Sub
sections (c) and (d) of section 4344 of this title 
shall apply with respect to a student enrolled at 
a military academy of a foreign country while 
attending the Academy under the exchange pro
gram. 

"(e) REGULATIONS.-The Secretary shall pre
scribe regulations to implement this section. 
Such regulations may include qualification cri
teria and methods of selection tor students of 
foreign military academies to participate in the 
exchange program.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 4344 the following new 
item: 
"4345. Exchange program with foreign military 

academies. ". 
(b) NAVAL ACADEMY.-(1) Chapter 603 of title 

10, United States Code, is amended by inserting 
after section 6957 the following new section: 
"§ 6957a. Exchange program with foreign 

military academies 
"(a) EXCHANGE PROGRAM AUTHORIZED.-The 

Secretary of the Navy may ·permit a student en
rolled at a military academy of a foreign coun
try to receive instruction at the Naval Academy 
in exchange tor a midshipman receiving instruc
tion at that foreign military academy pursuant 
to an exchange agreement entered into between 
the Secretary and appropriate officials of the 
foreign country. Students receiving instruction 

at the Naval Academy under the exchange pro
gram shall be in addition to persons receiving 
instruction at the Academy under section 6957 
of this title. 

"(b) LIMITATIONS ON NUMBER AND DURATION 
OF EXCHANGES.-An exchange agreement under 
this section between the Secretary and a foreign 
country shall provide tor the exchange of stu
dents on a one-tor-one basis each fiscal year. 
Not more than 10 midshipmen and a comparable 
number of students from all foreign military 
academies participating in the exchange pro
gram may be exchanged during any fiscal year. 
The duration of an exchange may not exceed 
the equivalent ot one academic semester at the 
Naval Academy. 

"(C) COSTS AND EXPENSES.-(1) A student from 
a military academy of a foreign country is not 
entitled to the pay, allowances, and emoluments 
ot a midshipman by reason of attendance at the 
Naval Academy under the exchange program, 
and the Department of Defense may not incur 
any cost of international travel required tor 
transportation of such a student to and from the 
sponsoring foreign country. 

"(2) The Secretary may provide a student 
[rom a foreign country under the exchange pro
gram, during the period of the exchange, with 
subsistence, transportation within the conti
nental United States, clothing, health care, and 
other services to the same extent that the foreign 
country provides comparable support and serv
ices to the exchanged midshipman in that for
eign country. 

"(3) The Naval Academy shall bear all costs of 
the exchange program from funds appropriated 
tor the Academy. Expenditures in support of the 
exchange program may not exceed $50,000 dur
ing any fiscal year. 

"(d) APPLICATION OF OTHER LAWS.-Sub
sections (c) and (d) of section 6957 of this title 
shall apply with respect to a student enrolled at 
a military academy of a foreign country while 
attending the Naval Academy under the ex
change program. 

"(e) REGULATIONS.-The Secretary shall pre
scribe regulations to implement this section. 
Such regulations may include qualification cri
teria and methods of selection for students of 
foreign military academies to participate in the 
exchange program. ''. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 6957 the following new 
item: 
"6957a. Exchange program with foreign military 

academies. " . 
(c) AIR FORCE ACADEMY.-(1) Chapter 903 of 

title 10, United States Code, is amended by in
serting after section 9344 the following new sec
tion: 
"§9345. Exchange program with foreign mili

tary academies 
"(a) EXCHANGE PROGRAM AUTHORIZED.- The 

Secretary of the Air Force may permit a student 
enrolled at a military academy of ·a foreign 
country to receive instruction at the Air Force 
Academy in exchange for an Air Force cadet re
ceiving instruction at that foreign military 
academy pursuant to an exchange agreement 
entered into between the Secretary and appro
priate officials of the foreign country. Students 
receiving instruction at the Academy under the 
exchange program shall be in addition to per
sons receiving instruction at the Academy under 
section 9344 of this title. 

"(b) LIMITATIONS ON NUMBER AND DURATION 
OF EXCHANGES.- An exchange agreement under 
this section between the Secretary and a foreign 
country shall provide for the exchange of stu
dents on a one-tor-one basis each fiscal year. 
Not more than 10 Air Force cadets and a com
parable number of students from all foreign mili
tary academies participating in the exchange 
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program may be exchanged during any fiscal 
year. The duration of an exchange may not ex
ceed the equivalent of one academic semester at 
the Air Force Academy. 

"(c) COSTS AND EXPENSES.-(1) A student from 
a military academy of a foreign country is not 
entitled to the pay, allowances, and emoluments 
of an Air Force cadet by reason of attendance at 
the Air Force Academy under the exchange pro
gram, and the Department of Defense may not 
incur any cost of international travel required 
for transportation of such a student to and from 
the sponsoring foreign country. 

"(2) The Secretary may provide a student 
from a foreign country under the exchange pro
gram, during the period of the exchange, with 
subsistence, transportation within the conti
nental United States, clothing, health care, and 
other services to the same extent that the foreign 
country provides comparable support and serv
ices to the exchanged Air Force cadet in that 
foreign country. 

"(3) The Air Force Academy shall bear all 
costs of the exchange program from funds ap
propriated for the Academy. Expenditures in 
support of the exchange program may not ex
ceed $50,000 during any fiscal year. 

"(d) APPLICATION OF OTHER LAWS.-Sub
sections (c) and (d) of section 9344 of this title 
shall apply with respect to a student enrolled at 
a military academy of a foreign country while 
attending the Air Force Academy under the ex
change program. 

"(e) REGULATIONS.-The Secretary shall pre
scribe regulations to implement this section. 
Such regulations may include qualification cri
teria and methods of selection for students of 
foreign military academies to participate in the 
exchange program.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 9344 the following new 
item: 
"9345. Exchange program with foreign military 

academies.". 
(d) REPEAL OF OBSOLETE LTMJTATION.-Sec

tion 9353(a) of such title is amended by striking 
out "After the date of the accrediting of the 
Academy, the" and inserting in lieu thereof 
"The". 
SEC. 543. REIMBURSEMENT OF EXPENSES IN

CURRED FOR INSTRUCTION AT 
SERVICE ACADEMIES OF PERSONS 
FROM FOREIGN COUNTRIES. 

(a) UNITED STATES MILITARY ACADEMY.-Sec
tion 4344(b) of title 10, United States Code, is 
amended-

(1) in paragraph (2), by striking out the period 
at the end and inserting in lieu thereof the fol
lowing: ", except that the reimbursement rates 
may not be less than the cost to the United 
States of providing such instruction, including 
pay, allowances, and emoluments, to a cadet 
appointed from the United States."; and 

(2) by adding at the end the following new 
paragraph: 

"(3) The amount of reimbursement waived 
under paragraph (2) may not exceed 35 percent 
of the per-person reimbursement amount other
wise required to be paid by a foreign country 
under such paragraph, except in the case of not 
more than Jive persons receiving instruction at 
the Academy under this section at any one 
time.". 

(b) NAVAL ACADEMY.-Section 6957(b) of such 
title is amended-

(1) in paragraph (2), by striking out the period 
at the end and inserting in lieu thereof the fol
lowing: ", except that the reimbursement rates 
may not be less than the cost to the United 
States of providing such instruction, including 
pay , allowances, and emoluments, to a mid
shipman appointed from the United States."; 
and 

(2) by adding at the end the following new 
paragraph: 

''(3) The amount of reimbursement waived 
under paragraph (2) may not exceed 35 percent 
of the per-person reimbursement amount other
wise required to be paid by a foreign country 
under such paragraph, except in the case of not 
more than five persons receiving instruction at 
the Naval Academy under this section at any 
one time.' ' . 

(c) AIR FORCE ACADEMY.-Section 9344(b) of 
such title is amended-

(1) in paragraph (2), by striking out the period 
at the end and inserting in lieu thereof the fol
lowing: ", except that the reimbursement rates 
may not be less than the cost to the United 
States of providing such instruction, including 
pay, allowances, and emoluments, to a cadet 
appointed from the United States."; and 

(2) by adding at the end the following new 
paragraph: 

"(3) The amount of reimbursement waived 
under paragraph (2) may not exceed 35 percent 
of the per-person reimbursement amount other
wise required to be paid by a foreign country 
under such paragraph, except in the case of not 
more than five persons receiving instruction at 
the Academy under this section at any one 
time.". 

(d) EFFECTIVE DATE.-The amendments made 
by this section apply with respect to students 
from a foreign country entering the United 
States Military Academy. the United States 
Naval Academy, or the United States Air Force 
Academy on or after May 1, 1998. 
SEC. 544. CONTINUATION OF SUPPORT TO SEN

IOR MIUTARY COLLEGES. 
(a) DEFINITION OF SENIOR MILITARY COL

LEGES.-For purposes of this section, the term 
"senior military colleges" means the following: 

(1) Texas A&M University. 
(2) Norwich University. 
(3) The Virginia Military Institute. 
(4) The Citadel. 
(5) Virginia Polytechnic Institute and State 

University. 
(6) North Georgia College and State Univer

sity. · 
(b) FINDINGS.-Congress finds the following: 
(1) The senior military colleges consistently 

have provided substantial numbers of highly 
qualified, long-serving leaders to the Armed 
Forces. 

(2) The quality of the military leaders pro
duced by the senior military colleges is, in part, 
the result of the rigorous military environment 
imposed on students attending the senior mili
tary colleges by the colleges, as well as the re
sult of the long-standing close support relation.
ship between the Corps of Cadets at each college 
and the Reserve Officer Training Corps per
sonnel at the colleges who serve as effective 
leadership role models and mentors. 

(3) In recognition of the quality of the young 
leaders produced by the senior military colleges, 
the Department of Defense and the military 
services have traditionally maintained special 
relationships with the colleges, including the 
policy to grant active duty service in the Army 
to graduates of the colleges who desire such 
service and who are recommended for such serv
ice by their ROTC professors of military science. 

(4) Each of the senior military colleges has 
demonstrated an ability to adapt its systems and 
operations to changing conditions in, and re
quirements ot. the Armed Forces without com
promising the quality of leaders produced and 
without interruption of the close relationship 
between the colleges and the Department of De
fense. 

(c) SENSE OF CONGRESS.-In light of the find
ings in subsection (b), it is the sense of Congress 
that-

(1) the proposed initiative of the Secretary of 
the Army to end the commitment to active duty 

service Jar all graduates at senior military col
leges who desire such service and who are rec
ommended for such service by their ROTC pro
fessors of military science is short-sighted and 
contrary to the long-term interests of the Army; 

(2) as they have in the past, the senior mili
tary colleges can and will continue to accommo
date to changing military requirements to en
sure that future graduates entering military 
service continue to be officers of superb quality 
who are quickly assimilated by the Armed 
Forces and fully prepared to make significant 
contributions to the Armed Forces through ex
tended military careers; and 

(3) decisions of the Secretary of Defense or the 
Secretary of a military department that fun
damentally and unilaterally change the long
standing relationship of the Armed Forces with 
the senior military colleges are not in the best 
interests of the Department of Defense or the 
Armed Forces and are patently unfair to stu
dents who made decisions to enroll in the senior 
military colleges on the basis of existing Depart
ment and Armed Forces policy. 

(d) CONTINUATION OF SUPPORT FOR SENIOR 
MILITARY COLLEGES.-Section 211la of title 10, 
United States Code, is amended-

(1) by redesignating subsection (d) as sub
section (f); and 

(2) by inserting after subsection (c) the fol
lowing new subsections: 

"(d) TERMINATION OR REDUCTION OF PRO
GRAM PROHIBITED.-The Secretary of Defense 
and the Secretaries of the military departments 
may not take or authorize any action to termi
nate or reduce a unit of the Senior Reserve Offi
cers' Training Corps at a senior military college 
unless the termination or reduction is specifi
cally requested by the college. 

"(e) ASSIGNMENT TO ACTIVE DUTY.-(1) The 
Secretary of the Army shall ensure that a grad
uate of a senior military college who desires to 
serve as a commissioned officer on active duty 
upon graduation tram the college, who is medi
cally and physically qualified for active duty, 
and who is recommended for such duty by the 
professor of military science at the college, shall 
be assigned to active duty . This paragraph shall 
apply to a member of the program at a senior 
military college who graduates from the college 
after March 31, 1997. 

"(2) Nothing in this section shall be construed 
to prohibit the Secretary of the Army from re
quiring a member of the program who graduates 
from a senior military college to serve· on active 
duty .". 

(e) TECHNICAL CORRECTIONS.-Subsection (f) 
of such section, as redesignated by subsection 
(d)(l), is amended- · 

(1) in paragraph (2), by striking out "College" 
and inserting in lieu thereof "University"; and 

(2) in paragraph (6), by inserting before the 
period the following: "and State University". 

(f) CLERICAL AMENDMENTS.-(1) The heading 
of such section is amended to read as follows: 
"§2111a. Support for senior military colleges". 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 103 
of title 10, United States Code, is amended to 
read as follows: 
"2111a . Support for senior military colleges." . 
SEC. 545. REPORT ON MAKING UNITED STATES 

NATIONALS EUGIBLE FOR PARTICI
PATION IN SENIOR RESERVE OFFI
CERS' TRAINING CORPS. 

(a) REPORT.-Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committee on Na
tional Security of the House of Representatives 
and the Committee on Armed Services of the 
Senate a report on the utility of permitting 
United States nationals to participate in the 
Senior Reserve Officers' Training Corps pro
gram. 
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(b) REQUIRED INFORMATION.-The Secretary 

shall include in the report the following infor
mation: 

(1) A brief history of the prior admission of 
United States nationals to the Senior Reserve 
Officers' Training Corps, including the success 
rate of these cadets and midshipmen and how 
that rate compared to the average success rate 
of cadets and midshipmen during that same pe
riod. 

(2) The advantages of permitting United 
States nationals to participate in the Senior Re
serve Officers' Training Corps program. 

(3) The disadvantages of permitting United 
States nationals to participate in the Senior Re
serve Officers' Training Corps program. 

(4) The incremental cost of including United 
States nationals in the Senior Reserve Officers' 
Training Corps. 

(5) Methods of minimizing the risk that United 
States nationals admitted to the· Senior Reserve 
Officers' Training Corps would be later disquali
fied because of ineligibility [or United States 
citizenship. 

(6) The recommendations of the Secretary on 
whether United States nationals should be eligi
ble to participate in the Senior Reserve Officers' 
Training Corps program, and if so, a legislative 
proposal which would, if enacted, achieve that 
result. 
SEC. 546. COORDINATION OF ESTABLISHMENT 

AND MAINTENANCE OF JUNIOR RE
SERVE OFFICERS' TRAINING CORPS 
UNITS TO MAXIMIZE ENROLLMENT 
AND ENHANCE EFFICIENCY. 

(a) REQUIREMENT.-Chapter 102 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 2032. Responsibility of the Secretaries of the 

military departments to maximize enroll
ment and enhance efficiency 
"(a) COORDINATION.-The Secretary of each 

military department, in establishing, maintain
ing, transferring, and terminating Junior Re
serve Officers' Training Corps units under sec
tion 2031 of this title, shall do so in a coordi
nated manner that is designed to maximize en
rollment in the Corps and to enhance adminis
trative efficiency in the management of the 
Corps. 

"(b) CONSIDERATION OF NEW SCHOOL OPEN
INGS AND CONSOLIDATIONS.-In carrying OUt 
subsection (a), the Secretary of a military de
partment shall take into consideration-

"(1) openings of new schools; 
"(2) consolidations of schools; and 
"(3) the desirability of continuing the oppor

tunity for participation in the Corps by partici
pants whose continued participation would oth
erwise be adversely affected by new school open
ings and consolidations of schools.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"2032. Responsibility of the Secretaries of the 

military departments to maximize 
enrollment and enhance effi
ciency.''. 

PART II-OTHER EDUCATION MATTERS 
SEC. 551. UNITED STATES NAVAL POSTGRADUATE 

SCHOOL. 
(a) AUTHORITY TO ADMIT ENLISTED MEMBERS 

AS STUDENTS.-Section 7045 of title 10, United 
States Code, is amended-

(1) in subsection (a)-
( A) by inserting "(1)" after "(a)"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) The Secretary may permit an enlisted 

member of the armed forces who is assigned to 
the Naval Postgraduate School or to a nearby 
command to receive instruction at the Naval 
Postgraduate School. Admission of enlisted 

members for instruction under this paragraph 
shall be on a space-available basis."; 

(2) in subsection (b)-
( A) by striking out "the students" and insert

ing in lieu thereof "officers"; and 
(B) by adding at the end the following new 

sentence: "In the case of an enlisted member 
permitted to receive instruction at the Post
graduate School, the Secretary of the Navy shall 
charge that member only for such costs and fees 
as the Secretary considers appropriate (taking 
into consideration the admission of enlisted 
members on a space-available basis)."; and 

(3) in subsection (c)-
( A) by striking out "officers" both places it 

appears and inserting in lieu thereof "mem
bers"; and 

(B) by striking out "same regulations" and 
inserting in lieu thereof "such regulations, as 
determined appropriate by the Secretary of the 
Navy,". 

(b) CLERICAL AMENDMENTS.-(1) The heading 
of section 7045 of such title is amended to read 
as follows: 
"§ 7045. Officers of the other armed forces; en

listed members: admission". 
(2) The item relating to section 7045 in the 

table of sections at the beginning of chapter 605 
of such title is amended to read as follows: 
"7045. Officers of the other armed forces; en-

listed members: admission. ''. 
(c) AMENDMENT TO REFLECT REVISED CIVIL 

SERVICE GRADE STRUCTURE.-Section 7043(b) of 
such title is amended by striking out "grade GS-
18 of the General Schedule under section 5332 of 
title 5" and inserting in lieu thereof "level IV of 
the Executive Schedule". 
SEC. 552. COMMUNITY COLLEGE OF THE AIR 

FORCE. 
(a) EXPANSION OF MEMBERS ELIGIBLE FOR 

PROGRAM TO INCLUDE INSTRUCTORS AT AIR 
FORCE TRAINING SCHOOLS.-Section 9315 of title 
10, United States Code, is amended-

(1) in subsection (a)(l), by striking out "en
listed members of the Air Force" and inserting 
in lieu thereof "enlisted members described in 
subsection (b)"; 

(2) by striking out "(b) Subject to subsection 
(c)," and inserting in lieu thereof "(c)(l) Subject 
to paragraph (2), "; 

(3) by redesignating subsection (c) as para
graph (2) and in that paragraph redesignating 
clauses (1) and (2) as clauses (A) and (B), re
spectively; and 

(4) by inserting after subsection (a) the fol
lowing new subsection (b): 

"(b) MEMBERS ELIGIBLE FOR PROGRAMS.
Subject to such other eligibility requirements as 
the Secretary concerned may prescribe, the fol
lowing members of the armed forces are eligible 
to participate in programs of higher education 
under subsection (a)(l): 

"(1) Enlisted members of the Air Force. 
"(2) Enlisted members of the armed forces 

other than the Air Force who are serving as in
structors at Air Force training schools.". 

(b) CLERICAL AMENDMENTS.-Such section is 
further amended-

(1) in subsection (a), by inserting "ESTABLISH· 
MENT AND MISSION.-" after "(a)"; and 

(2) in subsection (c), as redesignated by sub
section (a)(2), by inserting "CONFERRAL OF DE
GREES.-" after "(c)". 

(c) EFFECTIVE DATE.-Subsection (b) of sec
tion 9315 of such title, as added by subsection 
(a)(4), applies with respect to enrollments in the 
Community College of the Air Force after March 
31, 1996. 
SEC. 553. PRESERVATION OF ENTITLEMENT TO 

EDUCATIONAL ASSISTANCE OF MEM
BERS OF THE SELECTED RESERVE 
SERVING ON ACTIVE DUTY IN SUP
PORT OF A CONTINGENCY OPER-
ATION. . 

(a) PRESERVATION OF EDUCATIONAL ASSIST
ANCE.-8ection 16131(c)(3)(B)(i) of title 10, 

United States Code, is amended by striking out 
", in connection with the Persian Gulf War,". 

(b) EXTENSION OF 10-YEAR PERIOD OF AVAIL
ABILITY.-Section 16133(b)(4) of such title is 
amended-

(1) by striking out "(A)"; 
(2) by striking out ", during the Persian Gulf 

War,"; 
(3) by redesignating clauses (i) and (ii) as sub

paragraphs (A) and (B), respectively; and 
(4) by striking out "(B) For the purposes" and 

all that follows through "title 38. ". 

PARTIII-TRMNINGOFARMYDRUL 
SERGEANTS 

SEC. 556. REFORM OF ARMY DRILL SERGEANT SE· 
LECTION AND TRAINING PROCESS. 

(a) IN GENERAL.-The Secretary of the Army 
shall reform the process for selection and train
ing of drill sergeants for the Army. 

(b) MEASURES TO BE T AKEN.-As part of such 
reform, the Secretary shall undertake the fol
lowing measures (unless, in the case of any such 
measure, the Secretary determines that that 
measure would not result in improved effective
ness and efficiency in the drill sergeant selection 
and training process): 

(1) Review the overall process used by the De
partment of the Army for selection of drill ser
geants to determine-

( A) whether that process is providing drill ser
geant candidates in sufficient quantity and 
quality to meet the needs of the training system; 
and 

(B) whether duty as a drill sergeant is a ca
reer-enhancing assignment (or is seen by poten
tial drill sergeant candidates as a career-en
hancing assignment) and what steps could be 
taken to ensure that such duty is in fact a ca
reer-enhancing assignment. 

(2) Incorporate into the selection process for 
all drill sergeants the views and recommenda
tions of the officers and senior noncommissioned 
officers in the chain of command of each can
didate [or selection (particularly those of senior 
noncommissioned officers) regarding the can
didate's suitability and qualifications to be a 
drill sergeant. 

(3) Establish a requirement for psychological 
screening [or each drill sergeant candidate. 

( 4) Reform the psychological screening process 
for drill sergeant candidates to improve the 
quality, depth, and rigor of that screening proc
ess. 

(5) Revise the evaluation system for drill ser
geants in training to provide for a so-called 
"whole person" assessment that gives insight 
into the qualifications and suitability of a drill 
sergeant candidate beyond the candidate's abil
ity to accomplish required performance tasks. 

(6) Revise the Army military personnel records 
system so that, under conditions and cir
cumstances to be specified in regulations pre
scribed by the Secretary, a drill sergeant trainee 
who fails to complete the training to be a drill 
sergeant and is denied graduation will not have 
the fact of that failure recorded in those per
sonnel records. 

(7) Provide each drill sergeant in training 
with the opportunity, before or during that 
training, to work with new recruits in initial 
entry training and to be evaluated on that op
portunity. · 

(c) REPORT.-Not later than March 31, 1998, 
the Secretary shall submit to the Committee on 
National Security of the House of Representa
tives and the Committee on Armed Services of 
the Senate a report of the reforms adopted pur
suant to this section or, in the case of any meas
ure specified in any of paragraphs (1) through 
(7) of subsection (b) that was not adopted, the 
rationale why that measure was not adopted. 
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SEC. 557. TRAINING IN HUMAN RELATIONS MAT· 

TERS FOR ARMY DRILL SERGEANT 
TRAINEES. 

(a) IN GENERAL.-(]) Chapter 401 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§4318. Drill sergeant trainees: human rela· 

tions training 
"(a) HUMAN RELATIONS TRAINING RE

QUIRED.-The Secretary of the Army shall in
clude as part of the training program for drill 
sergeants a course in human relations. The 
course shall be a minimum of two days in dura
tion. 

"(b) RESOURCES.-In developing a human re
lations course under this section , the Secretary 
shall use the capabilities and expertise of the 
Defense Equal Opportunity Management Insti
tute (DEOMI). ". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"4318. Drill sergeant trainees: human relations 

training.". 
(b) EFFECTIVE DATE.-Section 4318 Of title 10, 

United States Code, as added by subsection (a) , 
shall apply with respect drill sergeant trainee 
classes that begin after the end of the 90-day 
period beginning on the date of the enactment 
of this Act. 
Subtitle F-Commission on Military Training 

and Gender-Related Issues 
SEC. 561. ESTABLISHMENT AND COMPOSITION OF 

COMMISSION. 
(a) ESTABLISHMENT.-There is established a 

Commission on Military Training and Gender
Related Issues to review requirements and re
strictions regarding cross-gender relationships 
of members of the Armed Forces, to review the 
basic training programs of the Army, Navy, Air 
Force, and Marine Corps, and to make rec
ommendations on improvements to those pro
grams, requirements, and restrictions. 

(b) COMPOSITION.-(]) The commission shall 
be composed of 10 members, appointed as fol
lows: 

(A) Five members shall be appointed jointly by 
the chairman and ranking minority party mem
ber of the Committee on National Security of the 
House of Representatives. 

(B) Five members shall be appointed jointly by 
the chairman and ranking minority party mem
ber of the Committee on Armed Services of the 
Senate. 

(2) The members of the commission shall 
choose one of the members to serve as chairman. 

(3) All members of the commission shall be ap
pointed not later than 45 days after the date of 
the enactment of this Act. 

(c) QUALIFICATIONS.-Members of the commis
sion shal l be appointed from among private 
United States citizens with knowledge and ex
pertise in one or more of the following: 

(1) Training of military personnel. 
(2) Social and cultural matters affecting en

trance into the Armed Forces and affecting mili
tary service, military training, and military 
readiness, such knowledge and expertise to have 
been gained through recognized research, policy 
making and practical experience, as dem
onstrated by retired military personnel, members 
of the reserve components of the Armed Forces, 
representatives from educational organizations, 
and leaders from civilian industry and other 
Government agencies. 

(3) Factors that define appropriate military 
job qualifications, including physical, mental, 
and educational factors. 

(4) Combat or other theater of war operations. 
(5) Organizational matters. 
(6) Legal matters. 
(7) Management. 
(8) Gender integration matters. 

(d) APPOINTMENTS.-(1) Members of the com
mission shall be appointed for the life of the 
commission. 

(2) A vacancy in the membership shall not af
fect the commission's powers, but shall be filled 
in the same manner as the original appointment. 
SEC. 562. DUTIES. 

(a) FUNCTIONS RELATING TO REQUIREMENTS 
AND RESTRICTIONS REGARDING CROSS-GENDER 
RELATIONSHIPS.-The commission shall consider 
issues relating to personal relationships of mem
bers of the Armed Forces as follows: 

(1) Review the laws, regulations, policies, di
rectives, and practices that govern personal re
lationships between men and women in the 
Armed Forces and personal relationships be
tween members of the Armed Forces and non
military personnel of the opposite sex. 

(2) Assess the extent to which the laws, regu
lations, policies, and directives have been ap
plied consistently throughout the Armed Forces 
without regard to the armed force, grade, rank, 
or gender of the individuals involved. 

(3) Assess the reports of the independent 
panel, the Department of Defense task force, 
and the review of existing guidance on frater
nization and adultery that have been required 
by the Secretary of Defense. 

(b) FUNCTIONS RELATING TO GENDER-INTE
GRATED AND GENDER-SEGREGATED BASIC TRAIN
ING.-(1) The commission shall review the parts 
of the initial entry training programs of the 
Army, Navy, Air Force, and Marine Corps that 
constitute the basic training of new recruits (in 
this subtitle referred to as "basic training"). 
The review shall include a review of the basic 
training policies and practices of each of those 
services with regard to gender-integrated and 
gender-segregated basic training and, for each 
of the services, the effectiveness of gender-inte
grated and gender-segregated basic training. 

(2) As part of the review under paragraph (1), 
the commission shall (with respect to each of the 
services) take the following measures: 

(A) Determine how each service defines gen
der-integration and gender-segregation in the 
context of basic training. 

(B) Determine the historical rationales for the 
establishment and disestablishment of gender
integrated or gender-segregated basic training. 

(C) Examine , with respect to each service, the 
current rationale for the use of gender-inte
grated or gender-segregated basic training and 
the rationale that was current as of the time the 
service made a decision to integrate, or to seg
regate, basic training by gender (or as of the 
time of the most recent decision to continue to 
use a gender-integrated format or a gender-seg
regated format for basic training), and, as part 
of the examination, evaluate whether at the 
time of that decision, the Secretary of the mili
tary department with jurisdiction over that serv
ice had substantive reason to believe, or has 
since developed data to support, that gender-in
tegrated basic training, or gender-segregated 
basic training, improves the readiness or per
formance of operational units. 

(D) Assess whether the concept of "training 
as you will fight" is a valid rationale for gen
der-integrated basic training or whether the 
training requirements and objectives for basic 
training are sufficiently different from those of 
operational units so that such concept, when 
balanced against other factors relating to basic 
training, might not be a sufficient rationale for 
gender-integrated basic training. 

(E) Identify the requirements unique to each 
service that could affect a decision by the Sec
retary concerned to adopt a gender-integrated 
or gender-segregated format for basic training 
and assess whether the format in use by each 
service has been successful in meeting those re
quirements. 

(F) Assess, with respect to each service, the 
degree to 1fhich different standards have been 

established, or if not established are in fact 
being implemented, for males and females in 
basic training for matters such as physical fit
ness, physical performance (such as confidence 
and obstacle courses), military skills (such as 
marksmanship and hand-grenade qualifica
tions), and nonphysical tasks required of indi
viduals and, to the degree that differing stand
ards exist or are in fact being implemented, as
sess the effect of the use of those differing 
standards. 

(G) Identify the goals that each service has set 
forth in regard to readiness, in light of the gen
der-integrated or gender-segregated format that 
such service has adopted for basic training, and 
whether that format contributes to the readiness 
of operational units. 

(H) Assess the degree to which performance 
standards in basic training are based on mili
tary readiness. 

(I) Evaluate the policies of each of the services 
regarding the assignment of adequate numbers 
of female drill instructors in gender-integrated 
training units who can serve as role models and 
mentors for female trainees. 

(1) Review D epartment of Defense and mili
tary department efforts to ·objectively measure or 
evaluate the effectiveness of gender-integrated 
basic training, as compared to gender-segregated 
basic training , particularly with regard to the 
adequacy and scope of the efforts and with re
gard to the relevancy of findings to operational 
unit requirements, and determine whether the 
Department of Defense and the military depart
ments are capable of measuring or evaluating 
the effectiveness of that training format objec
tively. 

(K) Compare the pattern of attrition in gen
der-integrated basic training units with the pat
tern of attrition in gender-segregated basic 
training units and assess the relevancy of the 
findings of such comparison. . 

( L) Compare the level of readiness and morale 
of gender-integrated basic training units with 
the level of readiness and morale of gender-seg
regated units, and assess the relevancy of the 
findings of such comparison and the implica
tions, for readiness , of any differences found. 

(M) Compare the experiences, policies, and 
practices of the armed forces of other industri
alized nations regarding gender-integrated 
training with those of the Army, Navy, Air 
Force, and Marine Corps. 

(N) Review, and take into consideration, the 
current practices, relevant studies, and private 
sector training concepts pertaining to gender-in
tegrated training. 

(0) Assess the feasibility and implications of 
conducting basic training (or equivalent train
ing) at the company level and below through 
separate units for male and female recruits, in
cluding the costs and other resource commit
ments required to implement and conduct basic 
training in such a manner and the implications 
for readiness and unit cohesion . 

(P) Assess the feasibility and implications of 
requiring drill instructors for basic training 
units to be of the same sex as the recruits in 
those units if the basic training were to be con
ducted as described in subparagraph (0). 

(c) FUNCTIONS RELATING TO BASIC TRAINING 
PROGRAMS GENERALLY.- The commission shall 
review the course objectives, structure, and 
length of the basic training programs of the 
Army, Navy , Air Force, and Marine Corps. The 
commission shall also review the relationship be
tween those basic training objectives and the 
advanced training provided in the initial entry 
training programs of each of those services. As 
part of that review, the commission shall (with 
respect to each of those services) take the fol
lowing measures: 

(1) Determine the current end-state objectives 
established for graduates of basic training, par
ticularly in regard to-
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(A) physical conditioning; 
(B) technical and physical skills proficiency; 
(C) knowledge; 
(D) military socialization, including the incul

cation of service values and attitudes; and 
(E) basic combat operational requirements. 
(2) Assess whether those current end-state ob

jectives, and basic training itself, should be 
modified (in structure, length, focus, program of 
instruction, training methods or otherwise) 
based, in part, on the following: 

(A) An assessment of the perspectives of oper
ational units on the quality and qualifications 
of the initial entry training graduates being as
signed to those units, considering in particular 
whether the basic training system produces 
graduates who arrive in operational units with 
an appropriate level of skills, physical condi
tioning, and degree of military socialization to 
meet unit requirements and needs. 

(B) An assessment of the demographics, back
grounds, attitudes, experience, and physical fit
ness of new recruits entering basic training, 
considering in particular the question of wheth
er, given the entry level demographics, edu
cation, and background of new recruits, the 
basic training systems and objectives are most 
efficiently and effectively structured and con
ducted to produce graduates who meet service 
needs. 

(C) An assessment of the perspectives of per
sonnel who conduct basic training with regard 
to measures required to improve basic training. 

(3) Assess the extent to which the initial entry 
training programs of each of the services con
tinue, after the basic training phases of the pro
grams, effectively to reinforce and advance the 
military socialization (including the inculcation 
of service values and attitudes), the physical 
conditioning, and the attainment and improve
ment of knowledge and proficiency in funda
mental military skills that are begun in basic 
training. 

(d) RECOMMENDATIONS.-The commission shall 
prepare-

(1) with respect to each of the Army, Navy, 
Air Force, and Marine Corps, an evaluation of 
gender-integrated and gender-segregated basic 
training programs, based upon the review under 
subsection (b); 

(2) recommendations for such changes to the 
current system of basic training as the commis
sion considers warranted; and 

(3) recommendations for such changes to laws, 
regulations, policies, directives, and practices 
referred to in subsection (a)(l) as the commis
sion considers warranted. 

(e) REPORTS.-(1) Not later than April 15, 
1998, the commission shall submit to the Com
mittee on Armed Services of the Senate and the 
Committee on National Security of the House of 
Representatives a report setting forth a strategic 
plan [or the work of the commission and the ac
tivities and initial findings of the commission. 

(2) Not later than September 16, 1998, the com
mission shall submit a final report to the Com
mittee on Armed Services of the Senate and the 
Committee on National Security of the House of 
Representatives. The final report shall set forth 
the activities, findings, and recommendations of 
the commission, including any recommendations 
for congressional action and administrative ac
tion that the commission considers appropriate. 
The report shall specifically set forth the views 
of the Secretaries of the military departments re
garding the matters described in subparagraphs 
(0) and (P) of subsection (b)(2). 
SEC. 563. ADMINISTRATIVE MATTERS. 

(a) MEETINGS.-(1) The commission shall hold 
its first meeting not later than 30 days after the 
date on which all members have been appointed. 

(2) The commission shall meet upon the call of 
the chairman. 

(3) A majority of the members of the commis
sion shall constitute a quorum, but a lesser 
number may hold meetings. 

(b) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.-Any member or agent of the com
mission may, if authorized by the commission, 
take any action which the commission is au
thorized to take under this title. 

(c) POWERS.-(1) The commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the commission considers advisable 
to carry out its duties. 

(2) The commission may secure directly from 
the Department of Defense and any other de
partment or agency of the Federal Government 
such information as the commission considers 
necessary to carry out its duties. Upon the re
quest of the chairman of the commission, the 
head of a department or agency shall furnish 
the requested information expeditiously to the 
commission. 

(3) The commission may use the United States 
mails in the same manner and under the same 
conditions as other departments and agencies of 
the Federal Government. 

(d) PAY AND EXPENSES OF COMMISSION MEM
BERS.-(1) Each member of the commission who 
is not an employee of the Government shall be 
paid at a rate equal to the daily equivalent of 
the annual rate of basic pay prescribed [or level 
IV of the Executive Schedule under section 5315 
of title 5, United States Code, for each day (in
cluding travel time) during which such member 
is engaged in performing the duties of the com
mission. 

(2) Members and personnel of the commission 
may travel on aircraft, vehicles, or other con
veyances of the Armed Forces when travel is 
necessary in the performance of a duty of the 
commission except when the cost of commercial 
transportation is less expensive. 

(3) The members of the commission may be al
lowed travel expenses, including per diem in lieu 
of subsistence, at rates authorized for employees 
of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in the 
performance of services for the commission. 

(4)(A) A member of the commission who is an 
annuitant otherwise covered by section 8344 or 
8468 of title 5, United States Code, by reason of 
membership on the commission shall not be sub
ject to the provisions of such section with re
spect to such membership. 

(B) A member of the commission who is a 
member or former member of a uniformed service 
shall not be subject to the provisions of sub
sections (b) and (c) of section 5532 of such title 
with respect to membership on the commission. 

(e) STAFF AND ADMINISTRATIVE SUPPORT.-(1) 
The chairman of the commission may, without 
regard to civil service laws and regulations, ap
point and terminate an executive director and 
up to three additional staff members as nec
essary to enable the commission to perform its 
duties. The chairman of the commission may fix 
the compensation of the executive director and 
other personnel without regard to the provisions 
of chapter 51, and subchapter III of chapter 53, 
of title 5, United States Code, relating to classi
fication of positions and General Schedule pay 
rates, except that the rate of pay may not ex
ceed the maximum rate of pay for grade GS-15 
under the General Schedule. 

(2) Upon the request of the chairman of the 
commission, the head of any department or 
agency of the Federal Government may detail, 
without reimbursement, any personnel of the de
partment or agency to the commission to assist 
in carrying out its duties. A detail of an em
ployee shall be without interruption or loss of 
civil service status or privilege. 

(3) The chairman of the commission may pro
cure temporary and intermittent services under 
section 3109(b) of title 5, United States Code, at 
rates tor individuals that do not exceed the 

daily equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive Schedule 
under section 5315 of such title. 

(4) The Secretary of Defense shall furnish to 
the commission such administrative and support 
services as may be requested by the chairman of 
the commission. 
SEC. 564. TERMINATION OF COMMISSION. 

The commission shall terminate 60 days after 
the date on which it submits the final report 
under section 562(e)(2). 
SEC. 565. FUNDING. 

(a) FROM DEPARTMENT OF DEFENSE APPRO
PRIATIONS.-Upon the request of the chairman 
of the commission, the Secretary of Defense 
shall make available to the commission, out of 
funds appropriated for the Department of De
fense, such amounts as the commission may re
quire to carry out its duties. 

(b) PERIOD OF AVAILABILITY.-Funds made 
available to the commission shall remain avail
able, without fiscal year limitation, until the 
date on which the commission terminates. 
SEC. 566. SUBSEQUENT CONSIDERATION BY CON

GRESS. 
After receipt of each report of the commission 

under section 562(e), Congress shall consider the 
report and, based upon the results of the review 
(and such other matters as Congress considers 
appropriate), consider whether to require by law 
that the Secretaries of the military departments 
conduct basic training on a gender-segregated 
or gender-integrated basis. 
Subtitle G-Military Decorations and Awards 
SEC. 571. PURPLE HEART TO BE AWARDED ONLY 

TO MEMBERS OF THE ARMED 
FORCES. 

(a) IN GENERAL.-(1) Chapter 57 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 1131. Purple Heart: limitation to members 

of the armed forces 
"The decoration known as the Purple Heart 

(authorized to be awarded pursuant to Execu
tive Order 11016) may only be awarded to a per
son who is a member of the armed forces at the 
time the person is killed or wounded under cir
cumstances otherwise qualifying that person for 
award of the Purple Heart.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"1131. Purple Heart: limitation to members of 

the armed forces.". 
(b) EFFECTIVE DATE.-Section 1131 of title 10, 

United States Code, as added by subsection (a), 
shall apply with respect to persons who are 
killed or wounded after the end of the 180-day 
period beginning on the date of the enactment 
of this Act. 
SEC. 572. ELIGIBILITY FOR ARMED FORCES EXPE

DITIONARY MEDAL FOR PARTICIPA
TION IN OPERATION JOINT ENDEA V
OR OR OPERATION JOINT GUARD. 

(a) INCLUSION OF 0PERATIONS.-For the pur
pose of determining the eligibility of members 
and former members of the Armed Forces for the 
Armed Forces Expeditionary Medal, the Sec
retary of Defense shall designate participation 
in Operation Joint Endeavor or Operation Joint 
Guard in the Republic of Bosnia and 
Herzegovina, and in such other areas in the re
gion as the Secretary considers appropriate, as 
service in an area that meets the general re
quirements for the award of that medal. 

(b) INDIVIDUAL DETERMINATION.-The Sec
retary of the military department concerned 
shall determine whether individual members or 
former members of the Armed Forces who par
ticipated in Operation Joint Endeavor or Oper
ation Joint Guard meet the individual service re
quirements for award of the Armed Forces Expe
ditionary Medal as established in applicable 
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regulations. A member or former member shall be 
considered to have participated in Operation 
Joint Endeavor or Operation Joint Guard if the 
member-

(1) was deployed in the Republic of Bosnia 
and Herzegovina, or in such other area in the 
region as the Secretary of Defense considers ap
propriate, in direct support of one or both of the 
operations; 

(2) served on board a United States naval ves
sel operating in the Adriatic Sea in direct sup
port of one or both of the operations; or 

(3) operated in airspace above the Republic of 
Bosnia and Herzegovina, or in such other area 
in the region as the Secretary of Defense con
siders appropriate, while the operations were in 
effect. 

(c) OPERATIONS DEFINED.-For purposes of 
this section: 

(1) The term "Operation Joint Endeavor" 
means operations of the United States Armed 
Forces conducted in the Republic of Bosnia and 
Herzegovina during the period beginning on No
vember 20, 1995, and ending on December 20, 
1996, to assist in implementing the General 
Framework Agreement and Associated Annexes, 
initialed on November 21, 1995, in Dayton, Ohio. 

(2) The term "Operation Joint Guard" means 
operations of the United States Armed Forces 
conducted in the Republic of Bosnia and 
Herzegovina as a successor to Operation Joint 
Endeavor during the period beginning on De
cember 20, 1996, and ending on such date as the 
Secretary of Defense may designate. 
SEC. 573. WAIVER OF TIME LIMITATIONS FOR 

AWARD OF CERTAIN DECORATIONS 
TO SPECIFIED PERSONS. 

(a) WAIVER OF TIME LIMITATION.-Any limita
tion established by law or policy for the time 
within which a recommendation for the award 
of a military decoration or award must be sub
mitted shall not apply in the case of awards of 
decorations described in subsections (b), (c), and 
(d), the award of each such decoration having 
been determined by the Secretary of the military 
department concerned to be warranted in ac
cordance with section 1130 of title 10, United 
States Code. 

(b) SILVER STAR MEDAL.-Subsection (a) ap
plies to the award of the Silver Star Medal as 
follows: 

(1) To Joseph M. Moll, Jr. of Milford, New Jer
sey, for service during World War II. 

(2) To Philip Yolinsky of Hollywood, Florida, 
for service during the Korean Conflict. 

(3) To Robert Norman of Reno, Nevada, for 
service during World War II. 

(C) NAVY AND MARINE CORPS MEDAL.-Sub
section (a) applies to the award of the Navy and 
Marine Corps Medal to Gary A. Gruenwald of 
Damascus, Maryland, for service in Tunisia in 
October 1977. 

(d) DISTINGUISHED FLYING CROSS.-Subsection 
(a) applies to awards of the Distinguished Fly
ing Cross for service during World War II or 
Korea (including multiple awards to the same 
individual) in the case of each individual con
cerning whom the Secretary of the Navy (or an 
officer of the Navy acting on behalf of the Sec
retary) submitted to the Committee on National 
Security of the House of Representatives and 
the Committee on Armed Services of the Senate, 
before the date of the enactment of this Act, a 
notice as provided in section 1130(b) of title 10, 
United States Code, that the award of the Dis
tinguished Flying Cross to that individual is 
warranted and that a waiver of time restrictions 
prescribed by law for recommendation for such 
award is recommended. 
SEC. 574. CLARIFICATION OF EUGIBIUTY OF 

MEMBERS OF READY RESERVE FOR 
AWARD OF SERVICE MEDAL FOR 
HEROISM. 

(a) SOLDIER 'S MEDAL.-Section 3750(a) of title 
10, United States Code, is amended-

(1) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new 

paragraph: 
" (2) The authority in paragraph (1) includes 

authority to award the medal to a member of the 
Ready Reserve who was not in a duty status de
fined in section 101(d) of this title when the 
member distinguished himself by heroism.". 

(b) NAVY AND MARINE CORPS MEDAL.-Section 
6246 of such title is amended-

(1) by designating the text of the section as 
subsection (a); and 

(2) by adding at the end the following new 
subsection: 

"(b) The authority in subsection (a) includes 
authority to award the medal to a member of the 
Ready Reserve who was not in a duty status de
fined in section 101(d) of this title when the 
member distinguished himself by heroism.''. 

(C) AIRMAN'S MEDAL.-Section 8750(a) of such 
title is amended-

(1) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) The authority in paragraph (1) includes 

authority to award the medal to a member of the 
Ready Reserve who was not in a duty status de
fined in section 101(d) of this title when the 
member distinguished himself by heroism.". 
SEC. 575. ONE-YEAR EXTENSION OF PERIOD FOR 

RECEIPT OF RECOMMENDATIONS 
FOR DECORATIONS AND AWARDS 
FOR CERTAIN MILITARY INTEL
LIGENCE PERSONNEL. 

Section 523(b)(1) of the National Defense Au
thorization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 311; 10 U.S.C. 1130 note) is 
amended by striking out "during the one-year 
period beginning on the date of the enactment 
of this Act" and inserting in lieu thereof "dur
ing the period beginning on February 10, 1996, 
and ending on February 9, 1998". 
SEC. 576. EliGIBILITY OF CERTAIN WORW WAR II 

MILITARY ORGANIZATIONS FOR 
AWARD OF UNIT DECORATIONS. 

(a) AUTHORITY.-A unit decoration may be 
awarded for any unit or other organization of 
the Armed Forces (such as the Military Intel
ligence Service of the Army) that (1) supported 
the planning or execution of combat operations 
during World War II primarily through unit 
personnel who were attached to other units of 
the Armed Forces or of other allied armed 
forces, and (2) is not otherwise eligible for 
award of the decoration by reason of not usu
ally having been deployed as a unit in support 
of such operations. 

(b) TIME FOR SUBMISSION OF RECOMMENDA
TION.-Any recommendation for award of a unit 
decoration under subsection (a) shall be sub
mitted to the Secretary concerned (as defined in 
section 101(a)(9) of title 10, United States Code), 
or to such other official as the Secretary con
cerned may designate, not later than two years 
after the date of the enactment of this Act. 
SEC. 577. RETROACTIVITY OF MEDAL OF HONOR 

SPECIAL PENSION. 
(a) ENTITLEMENT.-In the case of Vernon J. 

Baker, Edward A. Carter, Junior, and Charles 
L. Thomas, who were awarded the Medal of 
Honor pursuant to section 561 of Public Law 
104-201 (110 Stat. 2529) and whose names have 
been entered and recorded on the Army, Navy, 
Air Force, and Coast Guard Medal of Honor 
Roll, the entitlement of those persons to the spe
cial pension provided under section 1562 of title 
38, United States Code (and antecedent provi
sions of law), shall be effective as follows: 

(1) In the case of Vernon J. Baker, for months 
that begin after April 1945. 

(2) In the case of Edward A. Carter, Junior, 
for months that begin after March 1945. 

(3) In the case of Charles L. Thomas, for 
months that begin after December 1944. 

(b) AMOUNT.-The amount of the special pen
sion payable under subsection (a) for a month 

beginning before the date of the enactment of 
this Act shall be the amount of the special pen
sion provided by law for that month for persons 
entered and recorded on the Army , Navy, Air 
Force, and Coast Guard Medal of Honor Roll (or 
an antecedent Medal of Honor Roll required by 
law). 

(c) PAYMENT TO NEXT o'F KIN.-In the case of 
a person referred to in subsection (a) who died 
before receiving full payment of the pension 
pursuant to this section , the Secretary of Vet
erans Affairs shall pay the total amount of the 
accrued pension, upon receipt of application for 
payment within one year after the date of the 
enactment of this Act, to the deceased person's 
spouse or, if there is no surviving spouse, then 
to the deceased person's children, per stirpes, in 
equal shares. 

Subtitle H-Military Justice Matters 
SEC. 581. ESTABliSHMENT OF SENTENCE OF 

CONFINEMENT FOR LIFE WITHOUT 
EliGIBILITY FOR PAROLE. 

(a) ESTABLISHMENT OF SENTENCE.-(1) Chap
ter 47 of title 10, United States Code (the Uni
form Code of Military Justice) , is amended by 
inserting after section 856 (article 56) the fol
lowing new section (article) : 
"§ 856a. Art. 56a. Sentence of confinement for 

life without eligibility for parole 
"(a) For any offense for which a sentence of 

confinement for life may be adjudged, a court
martial may adjudge a sentence of confinement 
for ·life without eligibility tor parole. 

"(b) An accused who is sentenced to confine
ment for life without eligibility for parole shall 
be confined for the remainder of the accused's 
life unless-

" (1) the sentence is set aside or otherwise 
modified as a result of-

"( A) action taken by the convening authority, 
the Secretary concerned, or another person au
thorized to act under section 860 of this title (ar
ticle 60); or 

"(B) any other action taken during post-trial 
procedure and review under any other provision 
of subchapter IX; 

"(2) the sentence is set aside or otherwise 
modified as a result of action taken by a Court 
of Criminal Appeals, the Court of Appeals for 
the Armed Forces, or the Supreme Court; or 

"(3) the accused is pardoned.". 
(2) The table of sections at the beginning of 

subchapter VIII of such chapter is amended by 
inserting after the item relating to section 856 
(article 56) the following new item: 
''856a. 56 a. Sentence of confinement for life 

without eligibility for parole.". 
(b) EFFECTIVE D ATE.- Section 856a of title 10, 

United States Code (article 56a of the Uniform 
Code of Military Justice), as added by sub
section (a) , shall be applicable only with respect 
to an offense committed after the date of the en
actment of this Act. 
SEC. 582. liMITATION ON APPEAL OF DENIAL OF 

PAROLE FOR OFFENDERS SERVING 
LIFE SENTENCE. 

(a) EXCLUSIVE AUTHORITY TO GRANT PAROLE 
ON APPEAL OF DENIAL.-Section 952 Of title 10, 
United States Code, is amended-

(1) by inserting "(a)" before "The Secretary"; 
and 

(2) by adding at the end the following new 
subsection: 

" (b) In a case in which parole Jar an offender 
serving a sentence of confinement for life is de
nied, only the President or the Secretary con
cerned may grant the offender parole on appeal 
of that denial. The authority to grant parole on 
appeal in such a case may not be delegated.". 

(b) EFFECTIVE DATE.-Subsection (b) of sec
tion 952 of title 10, United States Code (as added 
by subsection (a)), shall apply only with respect 
to any decision to deny parole made after the 
date of the enactment of this Act. 
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Subtitle I-Other Matters 

SEC. 591. SEXUAL HARASSMENT INVESTIGATIONS 
AND REPORTS. 

(a) INVESTIGATIONS.-(1) Part II of subtitle A 
of title 10, United States Code, is amended by in
serting after chapter 79 the following new chap
ter: 
"CHAPTER 80-MISCELLANEOUS INVES

TIGATION REQUIREMENTS AND OTHER 
DUTIES 

"Sec. 
"1561. Complaints of sexual harassment: inves

tigation by commanding officers. 
"§ 1561. Complaints of sexual harassment: in

vestigation by commanding officers 
"(a) ACTION ON COMPLAINTS ALLEGING SEX

UAL HARASSMENT.-A commanding officer or of
ficer in charge of a unit, vessel, facility, or area 
of the Army, Navy, Air Force, or Marine Corps 
who receives from a member of the command or 
a civilian employee under the supervision of the 
officer a complaint alleging sexual harassment 
by a member of the armed forces or a civilian 
employee of the Department of Defense shall 
carry out an investigation of the matter in ac
cordance with this section. 

"(b) COMMENCEMENT OF ]NVESTIGATION.-To 
the extent practicable, a commanding officer or 
officer in charge receiving such a complaint 
shall, within 72 hours after receipt of the com
plaint-

"(1) forward the complaint or a detailed de
scription of the allegation to the next superior 
officer in the chain of command who is author
ized to convene a general court-martial; 

"(2) commence, or cause the commencement 
of, an investigation of the complaint; and 

"(3) advise the complainant of the commence
ment of the investigation. 

"(c) DURATION OF ]NVESTIGATION.-To the ex
tent practicable, a commanding officer or officer 
in charge receiving .such a complaint shall en
sure that the investigation of the complaint is 
completed not later than 14 days after the date 
on which ·the investigation is commenced. 

"(d)" REPORT ON INVESTIGATION.-To the ex
tent practicable, a commanding officer or officer 
in charge receiving such a complaint shall-

"(1) submit a final report on the results of the 
investigation, including any action taken as a 
result of the investigation, to the next superior 
officer referred to in subsection (b)(1) within 20 
days after the date on which the invest.igation is 
commenced; or 

"(2) submit a report on the progress made in 
completing the investigation to the next superior 
officer referred to in subsection (b)(1) within 20 
days after the date on which the investigation is 
commenced and every 14 days thereafter until 
the investigation is completed and, upon com
pletion of the investigation, then submit a final 
report on the results of the investigation, in
cluding any action taken as a result of the in
vestigation, to that next superior officer. 

"(e) SEXUAL HARASSMENT DEFINED.-In this 
section, the term 'sexual harassment' means any 
of the following: 

"(1) Conduct (constituting a form ot sex dis
crimination) that-

"(A) involves unwelcome sexual advances, re
quests tor sexual favors, and deliberate or re
peated offensive comments or gestures of a sex
ual nature when-

"(i) submission to such conduct is made either 
explicitly or implicitly a term or condition of a 
person's job, pay, or career; 

"(ii) submission to or rejection of such con
duct by a person is used as a basis tor career or 
employment decisions affecting that person; or 

"(iii) such conduct has the purpose or effect 
of unreasonably interfering with an individual's 
work performance or creates an intimidating, 
hostile, or offensive working environment; and 

"(B) is so severe or pervasive that a reason
able person would perceive, and the victim does 
perceive, the work environment as hostile or of
fensive. 

"(2) Any use or condonation, by any person 
in a supervisory or command position, of any 
torm of sexual behavior to control, influence, or 
attect the career, pay, or job of a member of the 
armed forces or a civilian employee ot the De
partment of Defense. 

"(3) Any deliberate or repeated unwelcome 
verbal comment or gesture of a sexual nature in 
the workplace by any member of the armed 
forces or civilian employee of the Department of 
Defense.". 

(2) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part II of 
subtitle A, of such title are amended by insert
ing after the item relating to chapter 79 the fol
lowing new item: 
"80. Miscellaneous Investigation Re-

quirements and Other Duties . ...... 1561". 
(b) REPORTS.-(1) Not later than January 1 of 

each of 1998 and 1999, each officer receiving a 
complaint forwarded in accordance with section 
1561(b) of title 10, United States Code, as added 
by subsection (a), during the preceding year 
shall submit to the Secretary of the military de
partment concerned a report on all such com
plaints and the investigations of such com
plaints (including the results of the investiga
tions, in cases of investigations completed dur
ing such preceding year). 

(2)(A) Not later than March 1 of each of 1998 
and 1999, each Secretary receiving a report 
under paragraph (1) tor a year shall submit to 
the Secretary of Defense a report on all such re
ports so received. 

(B) Not later than the April 1 following re
ceipt of a report tor a year under subparagraph 
(A), the Secretary ot Defense shall transmit to 
Congress all such reports received tor the year 
under subparagraph (A) together with the Sec
retary's assessment of each such report. 
SEC. 592. SENSE OF THE SENATE REGARDING 

STUDY OF MATTERS RELATING TO 
GENDER EQUITY IN THE ARMED 
FORCES. 

(a) FINDINGS.-The Senate makes the fol
lowing findings: 

(1) In the all-volunteer force, women play an 
integral role in the Armed Forces. 

(2) With increasing numbers of women in the 
Armed Forces, questions arise concerning in
equalities, and perceived inequalities, between 
the treatment of men and women in the Armed 
Forces. 

(b) SENSE OF THE SENATE.-lt is the sense of 
the Senate that the Comptroller General 
should-

(1) conduct a study on any inequality, or per
ception of inequality, in the treatment ot men 
and women in the Armed Forces that arises out 
of the statutes and regulations governing the 
Armed Forces; and 

(2) submit to the Senate a report on the study 
not later than one year after the date of the en
actment of this Act. 
SEC. 593. AUTHORITY FOR PERSONNEL TO PAR

TICIPATE IN MANAGEMENT OF CER
TAIN NON-FEDERAL ENTITIES. 

(a) MILITARY PERSONNEL.-(1) Chapter 53 Of 
title 10, United States Code, is amended by in
serting after section 1032 the following new sec
tion: 
"§ 1033. Participation in management of spec

ified non-Federal entities: authorized activi
ties 
"(a) AUTHORIZATION.-The Secretary con

cerned may authorize a member of the armed 
forces under the Secretary's.jurisdiction to serve 
without compensation as a director, officer, or 
trustee, or to otherwise participate, in the man
agement of an entity designated under sub-

section (b). Any such authorization shall be 
made on a case-by-case basis, tor a particular 
member to participate in a specific capacity with 
a specific designated entity. Such authorization 
may be made only tor the purpose of providing 
oversight and advice to, and coordination with, 
the designated entity, and participation of the 
member in the activities of the designated entity 
may not extend to participation in the day-to
day operations of the entity. 

"(b) DESIGNATED ENTITIES.-(1) The Secretary 
of Defense, and the Secretary of Transportation 
in the case of the Coast Guard when it is not 
operating as a service in the Navy, shall des
ignate those entities tor which authorization 
under subsection (a) may be provided. The list 
of entities so designated may not be revised more 
frequently than semiannually. In making such 
designations, the Secretary shall designate each 
military welfare society and may designate any 
other entity described in paragraph (3). No 
other entities may be designated. 

"(2) In this section, the term 'military welfare 
society' means the following: 

"(A) Army Emergency Relief. 
"(B) Air Force Aid Society, Inc. 
"(C) Navy-Marine Corps Relief Society. 
"(D) Coast Guard Mutual Assistance. 
"(3) An entity described in this paragraph is 

an entity that is not operated tor profit and is 
any of the following: 

"(A) An entity that regulates and supports 
the athletic programs of the service academies 
(including athletic conferences). 

"(B) An entity that regulates international 
athletic competitions. 

"(C) An entity that accredits service acad
emies and other schools of the armed forces (in
cluding regional accrediting agencies). 

"(D) An entity that (i) regulates the perform
ance, standards, and policies of military health 
care (including health care associations and 
professional societies), and (ii) has designated 
the position or capacity in that entity in which 
a member of the armed forces may serve if au
thorized under subsection (a). 

"(c) PUBLICATION OF DESIGNATED ENTITIES 
AND OF AUTHORIZED PERSONS.-A designation of 
an entity under subsection (b), and an author
ization under subsection (a) of a member of the 
armed forces to participate in the management 
of such an entity, shall be published in the Fed
eral Register. 

"(d) REGULATIONS.-The Secretary of Defense, 
and the Secretary of Transportation in the case 
of the Coast Guard when it is not operating as 
a service in the Navy, shall prescribe regulations 
to carry out this section.". 

(2) The table ot sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1032 the following new 
item: 
"1033. Participation in management of specified 

non-Federal entities: authorized 
activities.". 

(b) CIVILIAN PERSONNEL.-(1) Chapter 81 of 
such title is amended by inserting after section 
1588 the following new section: 
"§ 1589. Participation in management of spec

ified non-Federal entities: authorized activi
ties 
"(a) AUTHORIZATION.-(1) The Secretary con

cerned may authorize an employee described in 
paragraph (2) to serve without compensation as 
a director, officer, or trustee, or to otherwise 
participate, in the management of an entity des
ignated under subsection (b). Any such author
ization shall be made on a case-by-case basis, 
for a particular employee to participate in a spe
cific capacity with a SPecific designated entity. 
Such authorization may be made only tor the 
purpose of providing oversight and advice to, 
and coordination with, the designated entity, 
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and participation of the employee in the activi
ties of the designated entity may not extend to 
participation in the day-to-day operations of 
the entity. 

"(2) Paragraph (1) applies to any employee of 
the Department of Defense or, in the case of the 
Coast Guard when not operating as a service in 
the Navy, of the Department of Transportation. 
For purposes of this section, the term 'employee' 
includes a civilian officer. 

"(b) DESIGNATED ENTITIES.- The Secretary of 
Defense, and the Secretary of Transportation in 
the case of the Coast Guard when it is not oper
ating as a service in the Navy, shall designate 
those entities for which authorization under 
subsection (a) may be provided. The list of enti
ties so designated may not be revised more fre
quently than semiannually. In making such des
ignations, the Secretary shall designate each 
military welfare society named in paragraph (2) 
of section 1033(b) of this title and may designate 
any other entity described in paragraph (3) of 
such section. No other entities may be des
ignated. 

"(c) PUBLICATION OF DESIGNATED ENTITIES 
AND OF AUTHORIZED PERSONS.-A designation of 
an entity under subsection (b), and an author
ization under subsection (a) of an employee to 
participate in the management of such an enti
ty, shall be published in the Federal Register. 

"(d) CIVILIANS OUTSIDE THE MILITARY DE
PARTMENTS.-In this section, the term 'Secretary 
concerned' includes the Secretary of Defense 
with respect to employees of the Department of 
Defense who are not employees of a military de
partment. 

"(e) REGULATIONS.-The Secretary of Defense, 
and the Secretary of Transportation in the case 
of the Coast Guard when it is not operating as 
a service in the Navy, shall prescribe regulations 
to carry out this section.·'. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1588 the following new 
item: 
"1589. Participation in management of specified 

non-Federal entities: authorized 
activities.". 

SEC. 594. TREATMENT OF PARTICIPATION OF 
MEMBERS IN DEPARTMENT OF DE
FENSE CIVIL MILITARY PROGRAMS. 

Section 2012 of title 10, United States Code, is 
amended-

(1) by redesignating subsections (g) and (h) as 
subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g) TREATMENT OF MEMBER'S PARTICIPATION 
IN PROVISION OF SUPPORT OR SERVICES.-(1) The 
Secretary of a military department may not re
quire or request a member of the armed forces to 
submit for consideration by a selection board 
(including a promotion board, command selec
tion board, or any other kind of selection board) 
evidence of the member's participation in the 
provision of support and services to non-Depart
ment of Defense organizations and activities 
under this section or the member's involvement 
in, or support of, other community relations and 
public affairs activities of the armed forces. 

"(2) Paragraph (1) does not prevent a selec
tion board from considering material submitted 
voluntarily by a member of the armed forces 
which provides evidence of the participation of 
that member or another member in activities de
scribed in that paragraph .". 
SEC. 595. COMPTROLLER GENERAL STUDY OF DE

PARTMENT OF DEFENSE CIVIL MILI
TARY PROGRAMS. 

(a) STUDY REQUIRED.-The Comptroller Gen
eral shall conduct a study to evaluate the fol
lowing: 

(1) The nature, extent, and cost to the Depart
ment of Defense of the support and services 

being provided by units and members of the 
Armed Forces to non-Department of Defense or
ganizations and activities under the authority 
of section 2012 of title 10, United States Code. 

(2) The degree to which the Armed Forces are 
in compliance with the requirements of such sec
tion in the provision of such support and serv
ices, especially the requirements that the assist
ance meet specific requirements relative to mili
tary training and that the assistance provided 
be incidental to military training. 

(3) The degree to which the regulations and 
procedures for implementing such section, as re
quired by subsection (f) of such section, are con
sistent with the requirements of such section. 

(4) The effectiveness of the Secretary of De
fense and the Secretaries of the military depart
ments in conducting oversight of the implemen
tation of such section, and the provision of such 
support and services under such section , to en
sure compliance with the requirements of such 
section. 

(b) SUBMISSION OF REPORT.-Not later than 
March 31, 1998, the Comptroller General shall 
submit to Congress a report containing the re
sults of the study required by subsection (a) . 
SEC. 596. ESTABLISHMENT OF PUBLIC AFFAIRS 

SPECIALTY IN THE ARMY. 
(a) NEW SPECIALTY.-Chapter 307 of title 10, 

United States Code, is amended by adding at the 
end the following new section: 
"§ 3083. Public Affairs Specialty 

"There is a career field in the Army known as 
the Public Affairs Specialty. Members of the 
Army with the Public Affairs Specialty are

"(1) the Chief of Public Affairs: 
"(2) commissioned officers of the Army in the 

grade of major or above who are selected and 
specifically educated, trained, and experienced 
to perform as professional public affairs officers 
for the remainder of their careers; and 

"(3) other members of the Army assigned to 
public affairs positions by the Secretary of the 
Army .". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"3083. Public Affairs Specialty.". 
SEC. 597. GRADE OF DEFENSE ATTACHE IN 

FRANCE. 
(a) IN GENERAL.-Chapter 41 of title 10, 

United States Code, is amended by inserting 
after section 713 the following new section: 
"§ 714. Defense attache in France: required 

grade 
"An officer may not be selected for assignment 

to the position of defense attache to the United 
States embassy in France unless the officer 
holds (or is on a promotion list for promotion to) 
the grade of brigadier general or, in the case of 
the Navy, rear admiral (lower half).". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
713 the following new item: 
"714. Defense attache in France: required 

grade.". 
SEC. 598. REPORT ON CREW REQUIREMENTS OF 

WC-130J AIRCRAFT. 
(a) STUDY.-The Secretary of the Air Force 

shall conduct a study of the crew requirements 
for WC-1301 aircraft to be procured for assign
ment to the aerial weather reconnaissance mis
sion involving the eyewall penetration of trop
ical cyclones. The study shall include study of 
the anticipated operation of WC-1301 aircraft in 
weather reconnaissance missions configured to 
carry five crewmembers, including a navigator. 
In carrying out the study, the Secretary shall 
provide for participation by members of the 
Armed Forces currently assigned to units en
gaged in weather reconnaissance operations. 

(b) REPORT.-The Secretary shall submit to 
Congress a report on the results of the study. 

The Secretary shall include in the report the 
views of members of the Armed Forces currently 
assigned to units engaged in weather reconnais
sance operations who participated in the study. 
If as a result of the study the Secretary deter
mines that there are crewmembers assigned to 
weather reconnaissance duties in excess of the 
crew requirements that will be applicable for 
WC-1301 aircraft, the Secretary shall include in 
the report a plan for retraining or reassignment 
of those crewmembers. The study shall be sub
mitted not later than September 30, 1998. 
SEC. 599. IMPROVEMENT OF MISSING PERSONS 

AUTHORITIES APPLICABLE TO DE
PARTMENT OF DEFENSE. 

(a) APPLICABILITY TO DEPARTMENT OF DE
FENSE CIVILIAN EMPLOYEES AND CONTRACTOR 
EMPLOYEES.-(1) Section 1501 of title 10, United 
States Code, is amended-

( A) by striking out subsection (c) and insert
ing in lieu thereof the following: 

"(c) COVERED PERSONS.-(1) Section 1502 of 
this title applies in the case of any member of 
the armed forces on active duty-

"( A) who becomes involuntarily absent as a 
result of a hostile action or under circumstances 
suggesting that the involuntary absence is a re
sult of a hostile action; and 

"(B) whose status is undetermined or who is 
unaccounted for. 

"(2) Section 1502 of this title applies in the 
case of any other person who ·is a citizen of the 
United States and a civilian officer or employee · 
of the Department of Defense or (subject to 
paragraph (3)) an employee of a contractor of 
the Department of Defense-

"( A) who serves in direct support of, or ac
companies, the armed forces in the field under 
orders and becomes involuntarily absent as a re
sult of a hostile action or under circumstances 
suggesting that the involuntary absence is are
sult of a hostile action; and 

"(B) whose status is undetermined or who is 
unaccounted for. 

"(3) The Secretary of Defense shall determine, 
with regard to a pending or ongoing military op
eration, the specific employees, or groups of em
ployees, of contractors of the Department of De
fense to be considered to be covered by this sub
section."; and 

(B) by adding at the end the following new 
subsection: 

"(f) SECRETARY CONCERNED.-In this chapter, 
the term 'Secretary concerned' includes, in the 
case of a civilian officer or employee of the De
partment of Defense or an employee of a con
tractor of the Department of Defense, the Sec
retary of the military department or head of the 
element of the Department of Defense employing 
the officer or employee or contracting with the 
contractor, as the case may be.". 

(2) Section 1503(c) of such title is amended-
( A) in paragraph (1), by striking out "one 

military officer" and inserting in lieu thereof 
"one individual described in paragraph (2)"; 

(B) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and ( 4), respectively; and 

(C) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) An individual referred to in paragraph 
(1) is the following: 

"(A) A military officer, in the case of an in
quiry with respect to a member of the armed 
forces. 

"(B) A civilian, in the case of an inquiry with 
respect to a civilian employee of the Department 
of Defense or of a contractor of the Department 
of Defense.". 

(3) Section 1504(d) of such title is amended
(A) in paragraph (1), by striking out "who 

are" and all that follows in that paragraph and 
inserting in lieu thereof "as follows: 

"(A) In the case of a board that will inquire 
into the whereabouts and status of one or more 
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members of the armed forces (and no civilians 
described in subparagraph (B)), the board shall 
be composed of officers having the grade of 
major or lieutenant commander or above. 

"(B) In the case of a board that will inquire 
into the whereabouts and status of one or more 
civilian employees of the Department of Defense 
or contractors of the Department of Defense 
(and no members of the armed forces), the board 
shall be composed of-

"(i) not less than three employees of the De
partment of Defense whose rate of annual pay 
is equal to or greater than the rate of annual 
pay payable for grade GS-13 of the General 
Schedule under section 5332 of titie 5; and 

"(ii) such members of the armed forces as the 
Secretary considers advisable. 

"(C) In the case of a board that will inquire 
into the whereabouts and status of both one or 
more members of the armed forces and one or 
more civilians described in subparagraph (B)-

"(i) the board shall include at least one officer 
described in subparagraph (A) and at least one 
employee of the Department of Defense de
scribed in subparagraph (B)(i); and 

"(ii) the ratio of such officers to such employ
ees on the board shall be roughly proportional 
to the ratio of the number of members of the 
armed farces who are subjects of the board's in
quiry to the number of civilians who are sub
jects of the board's inquiry."; and 

(B) in paragraph (4), by striking out "section 
1503(c)(3)" and inserting in lieu thereof "section 
1503(c)(4)". 

(4) Paragraph (1) of section 1513 of such title 
is amended to read as follows: 

"(1) The term 'missing person' means-
"( A) a member of the armed forces on active 

duty who is in a missing status; or 
"(B) a civilian employee of the Department of 

Defense or an employee of a contractor of the 
Department of Defense who serves in direct sup
port of, or accompanies, the armed forces in the 
field under orders and who is in a missing sta
tus. 
Such term includes an unaccounted tor person 
described in section 1509(b) of this title, under 
the circumstances specified in the last sentence 
of section 1509(a) of this title.". 

(b) TRANSMISSION TO THEATER COMPONENT 
COMMANDER OF ADVISORY COPY OF MISSING 
PERSON REPORT.-(1) Section 1502 of such title 
is amended-

( A) by redesignating subsection (b) as sub
section (c); and 

(B) by inserting after subsection (a) the fol
lowing new subsection (b): 

"(b) TRANSMISSION OF ADVISORY COPY TO 
THEATER COMPONENT COMMANDER.- When 
transmitting a report under subsection (a)(2) 
recommending that a person be placed in a miss
ing status, the commander transmitting that re
port shall transmit an advisory copy of the re
port to the theater component commander with 
jurisdiction over the missing person.". 

(2) Section 1513 of such title is amended by 
adding at the end the following new paragraph: 

"(8) The term 'theater component commander' 
means, with respect to any of the combatant 
commands, an officer of any of the armed forces 
who (A) is commander of all forces of that 
armed force assigned to that combatant com
mand, and (B) is directly subordinate to the 
commander of the combatant command.". 

(c) INFORMATION TO ACCOMPANY REC
OMMENDATION OF STATUS OF DEATH.-Section 
1507(b) of such title is amended adding at the 
end the following new paragraphs: 

"(3) A description of the location of the body, 
if recovered. 

"(4) If the body has been recovered and is not 
identifiable through visual means, a certifi
cation by a forensic pathologist that the body 
recovered is that of the missing person. In deter-

mining whether to make such a certification, the 
forensic pathologist shall consider, as deter
mined necessary by the Secretary of the military 
department concerned, additional evidence and 
information provided by appropriate specialists 
in forensic medicine or other appropriate med
ical sciences. ". 

(d) MISSING PERSON'S COUNSEL.-(1) Sections 
1503(!)(1) and 1504(!)(1) of such title are amend
ed by adding at the end the following: "The 
identity of counsel appointed under this para
graph for a missing person shall be made known 
to the missing person's primary next of kin and 
any other previously designated person of the 
person.". 

(2) Section 1503(!)(4) of such title is amended 
by adding at the end the following: "The pri
mary next of kin of a missing person and any 
other previously designated person of the miss
ing person shall have the right to submit infor
mation to the missing person's counsel relative 
to the disappearance or status of the missing 
person.". 

(e) SCOPE OF ?REENACTMENT REVIEW.-(1) 
Section 1509 of such title is amended by striking 
out subsection (a) and inserting in lieu thereof 
the following: 

"(a) REVIEW OF STATUS.-(1) If new informa
tion (as defined in paragraph (2)) is found or re
ceived that may be related to one or more unac
counted for persons described in subsection (b) 
(whether or not such information specifically re
lates (or may specifically relate) to any par
ticular such unaccounted for person), that in
formation shall be provided to the Secretary of 
Defense. Upon receipt of such information, the 
Secretary shall ensure that the information is 
treated under paragraphs (2) and (3) of section 
1505(c) of this title and under section 150S(d) of 
this title in the same manner as information re
ceived under paragraph (1) of section 1505(c) of 
this title. For purposes of the applicability of 
other provisions of this chapter in such a case, 
each such unaccounted tor person to whom the 
new information may be related shall be consid
ered to be a missing person. 

"(2) For purposes of this subsection, new in
formation is information that is credible and 
that-

"(A) is found or received after the date of the 
enactment of the the National Defense Author
ization Act tor Fiscal Year 1998 by a United 
States intelligence agency, by a Department of 
Defense agency, or by a person specified in sec
tion 1504(g) of this title; or 

"(B) is identified after the date of the enact
ment of the National Defense Authorization Act 
tor Fiscal Year 1998 in records of the United 
States as information that could be relevant to 
the case of one or more unaccounted tor persons 
described in subsection (b).". 

(2) Such section is further amended by adding 
at the end the following new subsection: 

"(d) ESTABLISHMENT OF PERSONNEL FILES FOR 
KOREAN CONFLICT CASES.-The Secretary of De
fense shall ensure that a personnel file is estab
lished tor each unaccounted tor person who is 
described in subsection (b)(l) if the Secretary 
possesses information relevant to that person's 
status. In the case of a person described in sub
section (b)(l) for whom a personnel file does not 
exist, the Secretary shall create a personnel file 
for such person upon receipt of new information 
as provided in subsection (a). Each such file 
shall be handled in accordance with, and sub
ject to the provisions of, section 1506 of this title 
in the same manner as applies to the file of a 
missing person.". 

(f) WITHHOLDING OF CLASSIFIED INFORMA
TION.-Section 1506(b) of such title is amended

(1) by inserting "(1)" before "The Secretary"; 
(2) by redesignating paragraphs (1) and (2) as 

subparagraphs (A) and (B), respectively; and 
(3) by adding at the end the fallowing: 

"(2) If classified information withheld under 
this subsection refers to one or more unnamed 
missing persons, the Secretary shall ensure that 
notice of that withheld information , and notice 
of the date of the most recent review of the clas
sification of that withheld information, is made 
reasonably accessible to the primary next of kin, 
members of the immediate family, and the pre
viously designated person.". 

(g) WITHHOLDING OF PRIVILEGED INFORMA
TION.-Section 1506(d) of such title is amended

(1) in paragmph (2)-
(A) by inserting "or about unnamed missing 

persons" in the first sentence after "the debrief
ing report"; 

(B) by striking out "the missing person" in 
the second sentence and inserting in lieu thereof 
"each missing person named in the debriefing 
report"; and 

(C) by adding at the end the fallowing new 
sentence: "Any information contained in the ex
tract of the debriefing report that pertains to 
unnamed missing persons shall be made reason
ably accessible to the primary next of kin, mem
bers of the immediate family, and the previously 
designated person."; and 

(2) in paragraph (3), by inserting", or ·part of 
a debriefing report," after "a debriefing report". 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A-Pay and Allowances 
Sec. 601. Increase in basic pay for fiscal year 

1998. 
Sec. 602. Reform of basic allowance for subsist

ence. 
Sec. 603. Consolidation of basic allowance tor 

quarters, variable housing allow
ance, and overseas housing allow
ances. 

Sec. 604. Revision of authority to adjust com
pensation necessitated by reform 
of subsistence and housing allow
ances. 

Sec. 605. Protection of total compensation of 
members while performing certain 
duty. 

Subtitle B-Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain bonuses 
and special pay authorities for re
serve forces. 

Sec. 912. One-year extension of certain bonuses 
and special pay authorities . for 
nurse officer candidates, reg
istered nurses, and nurse anes
thetists. 

Sec. 613. One-year extension of authorities re
lating to payment of other bo
nuses and special pays. 

Sec. 614. Increase in minimum monthly rate of 
hazardous duty incentive pay for 
certain members. 

Sec. 615. Increase in aviation career incentive 
pay. 

Sec. 616. Modification of aviation officer reten
tion bonus. 

Sec. 617. Availability of multiyear retention 
bonus for dental officers. 

Sec. 618. Increase in variable and additional 
special pays tor certain dental of
ficers. 

Sec. 619. Availability of special pay tor duty at 
designated hardship duty loca
tions. 

Sec. 620. Definition of sea duty for purposes of 
career sea pay. 

Sec. 621. Modification of Selected Reserve reen
listment bonus. 

Sec. 622. Modification of Selected Reserve en
listment bonus for former enlisted 
members. 

Sec. 623. Expansion of reserve affiliation bonus 
to include Coast Guard Reserve. 
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rate of basic allowance for subsistence for a 
year (beginning on January 1 of that year) that 
is payable to an enlisted member of the uni
formed services entitled to the allowance under 
subsection (d)(l) shall be the amount that is 
equal to 101 percent of the rate of basic allow
ance for subsistence that was in effect for simi
larly situated enlisted members of the uniformed 
services for the preceding year. 

(3) PARTIAL ALLOWANCE FOR OTHER ENLISTED 
MEMBERS.-The monthly rate of any partial 
basic allowance tor subsistence for a year (be
ginning on January 1 of that year) payable to 
an enlisted member of the uniformed services eli
gible tor the allowance under the regulations 
prescribed under subsection (e)(1) shall be the 
amount equal to the lesser of the following: 

(A) The sum of-
(i) the partial basic allowance for subsistence 

in effect for the preceding year; and 
(ii) the amount equal to the difference, if any, 

between-
( I) the monthly equivalent of the rate of basic 

allowance for subsistence that was in effect tor 
the preceding year tor members of the uniformed 
services above grade E-1 (when permission to 
mess separately is granted), increased by the 
same percentage by which the rates of basic pay 
for members of the uniformed services is in
creased for the current year; and 

(II) the amount equal to 101 percent of the 
monthly equivalent of the rate of basic allow
ance for subsistence that was in effect for the 
previous year for members of the uniformed 
services above grade E-1 (when permission to 
mess separately is granted), 
with the amount so determined under this 
clause multiplied by the number of members esti
mated to be entitled to receive basic allowance 
for subsistence under subsection (d) for the cur
rent year and then divided by the number of 
members estimated to be eligible for the partial 
allowance under the regulations prescribed 
under subsection (e)(l) for that year. 

(B) The amount equal to the difference be
tween-

(i) the amount that, except for subsection 
(c)(l)(A), would otherwise be the monthly rate 
of basic allowance for subsistence for enlisted 
members under section 402(b)(1) of title 37, 
United States Code; and 

(ii) the amount equal to the monthly equiva
lent of the value of a daily ration, as determined 
by the Under Secretary of Defense (Comptroller) 
as of October 1 of the preceding year. 

(g) EFFECTIVE DATE.-This section and the 
amendments made by this section shall take ef
fect on January 1, 1998. 
SEC. 603. CONSOLIDATION OF BASIC ALLOWANCE 

FOR QUARTERS, VARIABLE HOUSING 
ALLOWANCE, AND OVERSEAS HOUS· 
ING ALLOWANCES. 

(a) CONSOLIDATION OF ALLOWANCES.-Section 
403 of title 37, United States Code, is amended to 
read as follows: 
"§403. Basic allowance for housing 

"(a) GENERAL ENTITLEMENT.-(1) Except as 
otherwise provided by law, a member of a uni
formed service who is entitled to basic pay is en
titled to a basic allowance for housing at the 
monthly rates prescribed under this section or 
another provision of law with regard to the ap
plicable component of the basic allowance for 
housing. The amount of the basic allowance for 
housing for a member will vary according to the 
pay grade in which the member is assigned or 
distributed for basic pay purposes, the depend
ency status of the member, and the geographic 
location of the member. The basic allowance for 
housing may be paid in advance. 

"(2) A member of a uniformed service with de
pendents is not entitled to a basic allowance for 
housing as a member with dependents unless the 
member makes a certification to the Secretary 

concerned indicating the status of each depend
ent of the member. The certification shall be 
made in accordance with regulations prescribed 
by the Secretary of Defense. 

"(b) BASIC ALLOWANCE FOR HOUSING INSIDE 
THE UNITED STATES.-(1) The Secretary of De
fense shall determine the costs of adequate 
housing in a military housing area in the 
United States for all members of the uniformed 
services entitled to a basic allowance for hous
ing in that area. The Secretary shall base the 
determination upon the costs of adequate hous
ing tor civilians with comparable income levels 
in the same area. 

"(2) Subject to paragraph (3), the monthly 
amount of a basic allowance tor housing tor an 
area of the United States for a member of a uni
formed service is equal to the difference be
tween-

"(A) the monthly cost of adequate housing in 
that area, as determined by the Secretary of De
fense, for members of the uniformed services 
serving in the same pay grade and with the 
same dependency status as the member; and 

"(B) 15 percent of the national average 
monthly cost of adequate housing in the United 
States, as determined by the Secretary, for mem
bers of the uniformed services serving in the 
same pay grade and with the same dependency 
status as the member. 

"(3) The rates of basic allowance for housing 
shall be reduced as necessary to comply with 
this paragraph. The total amount that may be 
paid for a fiscal year for the basic allowance for 
housing under this subsection is the product 
of-

"(A) the total amount authorized to be paid 
tor such allowance for the preceding fiscal year 
(as adjusted under paragraph (5)); and 

"(B) a fraction-
"(i) the numerator of which is the index of the 

national average monthly cost of housing for 
June of the preceding fiscal year; and 

"(ii) the denominator of which is the index of 
the national average monthly cost of housing 
for June of the fiscal year before the preceding 
fiscal year. 

"(4) An adjustment in the rates of the basic 
allowance for housing under this subsection as 
a result of the Secretary's redetermination of 
housing costs in an area shall take effect on the 
same date as the effective date of the next in
crease in basic pay under section 1009 of this 
title or other provision of law. 

"(5) In making a determination under para
graph (3) for a fiscal year, the amount author
ized to be paid for the preceding fiscal year tor 
the basic allowance for housing shall be ad
justed to reflect changes during the year tor 
which the determination is made in the number, 
grade distribution, geographic distribution in 
the United States, and dependency status of 
members of the uniformed services entitled to the 
allowance from the number of such members 
during the preceding fiscal year. 

"(6) So long as a member of a uniformed serv
ice retains uninterrupted eligibility to receive a 
basic allowance tor housing within an area of 
the United States, the monthly amount of the 
allowance for the member may not be reduced as 
a result of changes in housing costs in the area, 
changes in the national average monthly cost of 
housing, or the promotion of the member. 

"(7) In the case of a member without depend
ents who is assigned to duty inside the United 
States, the location or the circumstances of 
which make it necessary that the member be re
assigned under the conditions of low cost or no 
cost permanent change of station or permanent 
change of assignment, the member may be treat
ed as if the member were not reassigned if the 
Secretary concerned determines that it would be 
inequitable to base the member's entitlement to, 
and amount of, a basic allowance for housing 

on the cost of housing in the area to which the 
member is reassigned. 

"(c) BASIC ALI,OWANCE FOR HOUSING OUTSIDE 
THE UNITED STATES.-(1) The Secretary of De
fense may prescribe an overseas basic allowance 
for housing for a member of a uniformed service 
who is on duty outside of the United States. The 
Secretary shall establish the basic allowance for 
housing under this subsection on the basis of 
housing costs in the overseas area in which the 
member is assigned. 

"(2) So long as a member of a uniformed serv
ice retains uninterrupted eligibility to receive a 
basic allowance for housing in an overseas area 
and the actual monthly cost of housing for the 
member is not reduced, the monthly amount of 
the allowance in an area outside the United 
States may not be reduced as a result of changes 
in housing costs in the area or the promotion of 
the member. The monthly amount of the allow
ance may be adjusted to reflect changes in cur
rency rates. 

"(d) BASIC ALLOWANCE FOR HOUSING WHEN 
DEPENDENTS ARE UNABLE TO ACCOMPANY MEM
BER.-(1) A member of a uniformed service with 
dependents who is on permanent duty at a loca
tion described in paragraph (2) is entitled to a 
family separation basic allowance for housing 
under this subsection at a monthly rate equal to 
the rate of the basic allowance for housing es
tablished under subsection (b) or the overseas 
basic allowance tor housing established under 
subsection (c), whichever applies to that loca
tion, for members in the same grade at that loca
tion without dependents. 

"(2) A permanent duty location referred to in 
paragraph (1) is a location-

"(A) to which the movement of the member's 
dependents is not authorized at the expense of 
the United States under section 406 of this title, 
and the member's dependents do not reside at or 
near the location; and 

"(B) at which quarters of the United States 
are not available tor assignment to the member. 

"(3) In the case of a member with dependents 
who is assigned to duty at a location or under 
circumstances that, as determined by the Sec
retary concerned, require the member's depend
ents to reside at a different location, the member 
shall receive a basic allowance for housing, as 
provided in subsection (a) or (b), as if the mem
ber were assigned to duty in the area in which 
the dependents reside, regardless of whether the 
member resides in quarters of the United States 
or is also entitled to a family separation basic 
allowance for housing by reason of paragraph 

. (1). 
"(4) The family separation basic allowance for 

housing under this subsection shall be in addi
tion to any other allowance or per diem that the 
member is otherwise entitled to receive under 
this title. A member may receive a basic allow
ance for housing under both paragraphs (1) and 
(3). 

"(e) EFFECT OF ASSIGNMENT TO QUARTERS.
(1) Except as otherwise provided by law, a mem
ber of a uniformed service who is assigned to 
quarters of the United States or a housing facil
ity under the jurisdiction of a uniformed service 
appropriate to the grade, rank, or rating of the 
member and adequate for the member and de
pendents of the member, if with dependents, is 
not entitled to a basic allowance for housing. 

"(2) A member without dependents who is in 
a pay grade above pay grade E-6 and who is as
signed to quarters in the United States or a 
housing facility under the jurisdiction of a uni
formed service, appropriate to the grade or rank 
of the member and adequate for the member, 
may elect not to occupy those quarters and in
stead to receive the basic allowance tor housing 
prescribed for the member's pay grade by this 
section. 

"(3) A member without dependents who is in 
pay grade E-6 and who is assigned to quarters 
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of the United States that do not meet the m-in
imum adequacy standards established by the 
Secretary of Defense [or members in such pay 
grade, or to a housing facility under the juris
diction of a uniformed service that does not meet 
such standards, may elect not to occupy such 
quarters or facility and instead to receive the 
basic allowance for housing prescribed for the 
member's pay grade under this section. 

"(4) The Secretary concerned may deny the 
right to make an election under paragraph (2) 
or (3) if the Secretary determines that the exer
cise of such an election would adversely affect a 
training mission, military discipline, or military 
readiness. 

"(5) A member with dependents who is as
signed to quarters of the United States or a 
housing facility under the jurisdiction of a uni
formed service may be paid the basic allowance 
for housing if, because of orders of competent 
authority , the dependents are prevented from 
occupying those quarters. 

"(f) INELIGIBILITY DURING INITIAL FIELD 
DUTY OR SEA DUTY.-(1) A member of a uni
formed service without dependents who makes a 
permanent change of station for assignment to a 
unit conducting field operations is not entitled 
to a basic allowance for housing while on that 
initial field duty unless the commanding officer 
of the member certifies that the member was nec
essarily required to procure quarters at the 
member's expense. 

"(2)( A) Except as provided in subparagraphs 
(B) and (C), a member of a uniformed service 
without dependents who is in a pay grade below 
pay grade E-6 is not entitled to a basic allow
ance for housing while the member is on sea 
duty. 

"(B) Under regulations prescribed by the Sec
retary concerned, the Secretary may authorize 
the payment of a basic allowance for housing to 
a member of a uniformed service without de
pendents who is serving in pay grade E-5 and is 
assigned to sea duty. In prescribing regulations 
under this subparagraph, the Secretary con
cerned shall consider the availability of quarters 
for members serving in pay grade E-5. 

"(C) Notwithstanding section 421 of this title, 
two members of the uniformed services in a pay 
grade below pay grade E-6 who are married to 
each other , have no other dependents, and are 
simultaneously assigned to sea duty are jointly 
entitled to one basic allowance for housing dur
ing the period of such simultaneous sea duty. 
The amount of the allowance shall be based on 
the without dependents rate for the pay grade 
of the senior member of the couple. However, 
this subparagraph shall not apply to a couple if 
one or both of the members are entitled to a 
basic allowance for housing under subpara
graph (B). 

"(3) The Secretary of Defense, and the Sec
retary of Transportation with respect to the 
Coast Guard when it is not operating as a serv
ice in the Department of the Navy, shall pre
scribe regulation defining the terms 'field duty' 
and 'sea duty' for purposes of this section. 

"(g) RESERVE MEMBERS.-(1) A member of a 
reserve component without dependents who is 
called or ordered to active duty in support of a 
contingency operation, or a retired member 
without dependents who is ordered to active 
duty under section 688(a) of title 10 in support 
of a contingency operation, may not be denied 
a basic allowance for housing if, because of that 
call or order, the member is unable to continue 
to occupy a residence-

"( A) which is maintained as the primary resi
dence of the member at the time of the call or 
order; and 

"(B) which is owned by the member or for 
which the member is responsible for rental pay
ments. 

"(2) Paragraph (1) shall not apply if the mem
ber is authorized transportation of household 

goods under section 406 of this title as part of 
the call or order to active duty described in such 
paragraph. 

"(3) The Secretary of Defense shall establish a 
rate of basic allowance for housing to be paid to 
a member of a reserve component while the mem
ber serves on active duty under a call or order 
to active duty specifying a period of less than 
140 days, unless the call or order to active duty 
is in support of a contingency operation. 

"(h) RENTAL OF PUBLIC QUARTERS.-Notwith
standing any other law (including those re
stricting the occupancy of housing facilities 
under the jurisdiction of a department or agen
cy of the United States by members, and their 
dependents, of the armed forces above specified 
grades, or by members, and their dependents, of 
the National Oceanic and Atmospheric Adminis
tration and the Public Health Service), a mem
ber of a uniformed service, and the dependents 
of the member, may be accepted as tenants in, 
and may occupy on a rental basis, any of those 
housing facilities, other than public quarters 
constructed or designated for assignment to an 
occupancy without charge by such a member 
and the dependents of the member, if any. Such 
a member may not, because of occupancy under 
this subsection, be deprived of any money allow
ance to which the member is otherwise entitled 
for the rental of quarters. 

"(i) TEMPORARY HOUSING ALLOWANCE WHILE 
IN TRAVEL OR LEAVE STATUS.-A member of a 
uniformed service who is in a pay grade E-4 (4 
or more years of service) or above is entitled to 
a temporary basic allowance for housing (at a 
rate determined by the Secretary of Defense) 
while the member is in a travel or leave status 
between permanent duty stations, including 
time granted as delay en route or proceed time, 
when the member is not assigned to quarters of 
the United States. 

"(j) AVIATION CADETS.-The eligibility of an 
aviation cadet of the Navy, Air Force , Marine 
Corps, or Coast Guard for a basic allowance for 
housing shall be determined as if the aviation 
cadet were a member of the uniformed services 
in pay grade E-4. 

"(k) ADMINISTRATION.-(1) The Secretary of 
Defense shall prescribe regulations for the ad
ministration of this section. 

"(2) The Secretary concerned may make such 
determinations as may be necessary to admin
ister this section, including determinations of 
dependency and relationship. When warranted 
by the circumstances, the Secretary concerned 
may reconsider and change or modify any such 
determination. The authority of the Secretary 
concerned under this subsection may be dele
gated. Any determination made under this sec
tion with regard to a member of the uniformed 
services is final and is not subject to review by 
any accounting officer of the United States or a 
court, unless there is fraud or gross negligence. 

"(3) Parking facilities (including utility con
nections) provided members of the uniformed 
services for house trailers and mobile homes not 
owned by the Government shall not be consid
ered to be quarters for the purposes of this sec
tion or any other provision of law. Any fees es
tablished by the Government for the use of such 
a facility shall be established in an amount suf
ficient to cover the cost of maintenance, serv
ices, and utilities and to amortize the cost of 
construction of the facility over the 25-year pe
riod beginning with the completion of such con
struction. 

"(l) TEMPORARY CONTINUATION OF ALLOW
ANCE FOR DEPENDENTS OF MEMBERS DYING ON 
ACTIVE DUTY.-(1) The Secretary of Defense, or 
the Secretary of Transportation in the case of 
the Coast Guard when not operating as a serv
ice in the Navy, may allow the dependents of a 
member of the armed forces who dies on active 
duty and whose dependents are occupying Jam-

ily housing provided by the Department of De
fense, or by the Department of Transportation 
in the case of the Coast Guard, other than on a 
rental basis on the date of the member's death 
to continue to occupy such housing without 
charge for a period of 180 days. 

" (2) The Secretary concerned may pay a basic 
allowance for housing (at the rate that is pay- · 
able for members of the same grade and depend
ency status as the deceased member for the area 
where the dependents are residing) to the de
pendents of a member of the uniformed services 
who dies while on active duty and whose de
pendents-

"(A) are not occupying a housing facility 
under the jurisdiction of a uniformed service on 
the date of the member's death; 

"(B) are occupying such housing on a rental 
basis on such date; or 

"(C) vacate such housing sooner than 180 
days after the date of the member's death. 

"(3) The payment of the allowance under 
paragraph (2) shall terminate 180 days after the 
date of the member's death. 

"(m) MEMBERS PAYING CHILD SUPPORT.- (1) A 
member of a uniformed service with dependents 
may not be paid a basic allowance for housing 
at the with dependents rate solely by reason of 
the payment of child support by the member if-

"(A) the member is assigned to a housing fa
cility under the jurisdiction of a uniformed serv
ice; or 

" (B) the member is assigned to sea duty, and 
elects not to occupy assigned quarters for unac
companied personnel, unless the member is in a 
pay grade above E-4. 

"(2) A member of a uniformed service assigned 
to quarters of the United States or a housing fa
cility under the jurisdiction of a uniformed serv
ice who is not otherwise authorized a basic al
lowance for housing and who pays child sup
port is entitled to the basic allowance for hous
ing differential, except for months for which the 
amount payable for the child support is less 
than the rate of the differential. Payment of a 
basic allowance for housing differential does not 
affect any entitlement of the member to a partial 
allowance for quarters under subsection (n). 

" (3) The basic allowance for housing differen
tial to which a member is entitled under para
graph (2) is the amount equal to the difference 
between-

"( A) the rate of the basic allowance for quar
ters (with dependents) for the member's pay 
grade, as such rate was in effect on December 
31 , 1997, under this section (as in effect on that 
date); and 

"(B) the rate of the basic allowance for quar
ters (without dependents) for the member's pay 
grade, as such rate was in effect on December 
31, 1997, under this section (as in effect on that 
date). 

"(4) Whenever the rates of basic pay for mem
bers of the uniformed services are increased, the 
monthly amount of the basic allowance for 
housing differential computed under paragraph 
(3) shall be increased by the average percentage 
increase in the rates of basic pay. The effective 
date of the increase shall be the same date as 
the effective date of the increase in the rates of 
basic pay. 

"(5) In the case of two members, who have one 
or more common dependents (and no others) , 
who are not married to each other, and one of 
whom pays child support to the other, the 
amount of the basic allowance for housing paid 
to each member under this section shall be re
duced in accordance with regulations prescribed 
by the Secretary of Defense. The total amount 
of the basic allowances for housing paid to the 
two members may not exceed the sum of the 
amounts of the allowance to which each member 
would be otherwise entitled under this section. 

"(n) PARTIAL ALLOWANCE FOR MEMBERS 
WITHOUT DEPENDENTS.-(1) A member of a Uni
formed service without dependents who is not 
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entitled to receive a basic allowance for housing 
under subsection (b), (c), or (d) is entitled to a 
partial basic allowance for housing at a rate de
termined by the Secretary of Defense under 
paragraph (2). 

"(2) The rate of the partial basic allowance 
for housing is the partial rate of the basic allow
ance tor quarters tor the member's pay grade as 
such partial rate was in effect on December 31, 
1997, under section 1009(c)(2) of this title (as 
such section was in effect on such date).". 

(b) TRANSITION TO BASIC ALLOWANCE FOR 
HOUSING.-The Secretary of Defense shall de
velop and implement a plan to incrementally 
manage the rate of growth of the various compo
nents of the basic allowance tor housing author
ized by section 403 of title 37, United States Code 
(as amended by subsection (a)), during a transi
tion period of not more than six years. During 
the transition period, the Secretary may con
tinue to use the authorities provided under sec
tions 403, 403a, 405(b), and 427(a) of title 37, 
United States Code (as in effect on the day be
fore the date of the enactment of this Act), but 
subject to such modifications as the Secretary 
considers necessary, to provide allowances for 
members of the uniformed services. 

(C) REPEAL OF SUPERSEDED AUTHORITIES.-(]) 
Section 403a of title 37, United States Code, is 
repealed. 

(2) Section 405 of such title is amended
( A) by striking out subsection (b); and 
(B) by redesignating subsections (c) and (d) as 

subsections (b) and (c), respectively. 
(3) Section 427 of such title is amended
( A) by striking out subsection (a); and 
(B) in subsection (b)-
(i) by striking out "(b) ADDITIONAL SEPARA

TION ALLOWANCE.-" and inserting in lieu 
thereof "(a) ENTITLEMENT TO ALLOWANCE.-"; 

(ii) in paragraph (1)-
(1) by striking out ", including subsection 

(a) ," in the matter preceding the subpara
graphs; 

(II) by inserting "or" at the end of subpara
graph (B); 

(Ill) by striking out "; or" at the end of sub
paragraph (C) and inserting in lieu thereof a 
period; and 

(IV) by striking out subparagraph (D); 
(iii) in paragraph (3)-
(1) by striking out "(3) An allowance" and in

serting in lieu thereof "(b) ENTITLEMENT WHEN 
NO RESIDENCE OR HOUSEHOLD MAINTAINED FOR 
DEPENDENTS.-An allowance"; and 

(II) by striking out "this subsection" and in
serting in lieu thereof "subsection (a)"; 

(iv) in paragraph (4)-
(1) by striking out "(4) A member" and insert

ing in lieu thereof "(c) EFFECT OF ELECTION TO 
SERVE UNACCOMPANIED TOUR OF DUTY.-A 
member"; and 

(II) by striking out "paragraph (l)(A) of this 
subsection" and inserting in lieu thereof "sub
section (a)(1)(A)"; and 

(v) by striking out paragraph (5) and inserting 
in lieu thereof the following new subsection: 

"(d) ENTITLEMENT WHILE SPOUSE ENTITLED 
TO BASIC PAY.-A member married to another 
member of the uniformed services becomes enti

. tled, regardless of any other dependency status, 
to an allowance under subsection (a) by virtue 
of duty prescribed in subparagraph (A), (B), or 
(C) of paragraph (1) of such subsection if the 
members were residing together immediately be
fore being separated by reasons of execution of 
military orders. Section 421 of this title does not 
apply to bar the entitlement to an allowance 
under this section. However, not more than one 
monthly allowance may be paid with respect to 
a married couple under this section.". 

(4) The table of sections at the beginning of 
chapter 7 of title 37, United States Code, is 
amended by striking out the items relating to 

sections 403 and 403a and inserting in lieu there
of the following new item: 

"403. Basic allowance for housing.". 

(d) CONFORMING AMENDMENTS.-(]) Title 37, 
United States Code, is amended-

( A) in section 101(25), by striking out "basic 
allowance for quarters (including any variable 
housing allowance or station housing allow
ance)" and inserting in lieu thereof "basic al
lowance for housing"; 

(B) in section 406(c), by striking out "sections 
404 and 405" and inserting in lieu thereof "sec
tions 403(c), 404, and 405"; 

(C) in section 420(c), by striking out "quar
ters" and inserting in lieu thereof "housing"; 

(D) in section 551(3)(D), by striking out "basic 
allowance tor quarters" and inserting in lieu 
thereof "basic allowance tor housing"; and 

(E) in section 1014(a), by striking out "basic 
allowance tor quarters" and inserting in lieu 
thereof "basic allowance for housing". 

(2) Title 10, United States Code, is amended
(A) in section 708(c)(1), by striking out "basic 

allowance for quarters or basic allowance for 
subsistence" and inserting in lieu thereof "basic 
allowance for housing under section 403 of title 
37, basic allowance tor subsistence under section 
402 of such title,"; 

(B) in section 2830(a)-
(i) in paragraph (1), by striking out "basic al

lowance tor quarters" and inserting in lieu 
thereof "basic allowance for housing under sec
tion 403 of title 37"; and 

(ii) in paragraph (2), by striking out "basic al
lowance for quarters" and inserting in lieu 
thereof "basic allowance tor housing"; 

(C) in section 2882(b)-
(i) in paragraph (1), by striking out "section 

403(b)" and inserting in lieu thereof "section 
403"; and 

(ii) in paragraph (2), by striking out "basic al
lowance tor quarters" and all that follows 
through the end of the paragraph and inserting 
in lieu thereof "basic allowance tor housing 
under section 403 of title 37. "; 

(D) in section 7572(b)-
(i) in paragraph (1), by striking out "the total 

of-" and all that follows through the end of 
the paragraph and inserting in lieu thereof "the 
basic allowance tor housing payable under sec
tion 403 of title 37 to a member of the same pay 
grade without dependents for the period during 
which the member is deprived of quarters on 
board ship."; and 

(ii) in paragraph (2), by striking out "basic al
lowance for quarters" and inserting in lieu 
thereof "basic allowance tor housing"; and 

(E) in section 7573, by striking out "basic al
lowance for quarters" and inserting in lieu 
thereof "basic allowance tor housing under sec
tion 403 of title 37". 

(3) Section 5561(6)(D) of title 5, United States 
Code, is amended by striking out ''basic allow
ance for quarters" and inserting in lieu thereof 
"basic allowance for housing". 

(4) Section 107(b) of title 32, United States 
Code, is amended by striking out "and quar
ters" and inserting in lieu thereof "and hous
ing". 

(5) Section 4(k)(10) of the Military Selective 
Service Act (50 U.S.C. App. 454(k)(10)) is amend
ed by striking out "as such terms" and all that 
follows through "extended or amended" and in
serting in lieu thereof ''shall be entitled to re
ceive a dependency allowance equal to the basic 
allowance tor housing provided tor persons in 
pay grade E-1 under section 403 of title 37, 
United States Code,". 

(e) EFFECTIVE DATE.-This section and the 
amendments made by this section shall take ef
fect on January 1, 1998. 

SEC. 604. REVISION OF AUTHORITY TO ADJUST 
COMPENSATION NECESSITATED BY 
REFORM OF SUBSISTENCE AND 
HOUSING ALLOWANCES. 

(a) REMOVAL OF REFERENCES TO BAS AND 
BAQ.-(1) Section 1009 of title 37, United States 
Code, is amended to read as follows: 
"§1009. Atijustments of monthly basic pay 

"(a) ADJUSTMENT REQUIRED.-Whenever the 
General Schedule of compensation tor Federal 
classified employees, as contained in section 
5332 of title 5, is adjusted upward as provided ·in 
section 5303 of such title, the President shall im
mediately make an upward adjustment in the 
monthly basic pay authorized members of the 
uniformed services by section 203(a) of this title. 

"(b) EFFECTIVENESS OF ADJUSTMENT.-An ad
justment under this section shall-

"(1) have the force and effect of law; and 
"(2) carry the same effective date as that ap

plying to the compensation adjustments pro
vided General Schedule employees. 

"(c) EQUAL PERCENTAGE INCREASE FOR ALL 
MEMBERS.-Subject to subsection (d), an adjust
ment under this section shall provide all eligible 
members with an increase in the monthly basic 
pay which is of the same percentage as the over
all average percentage increase in the General 
Schedule rates of both basic pay and locality 
pay tor civilian employees. 

"(d) ALLOCATION OF INCREASE AMONG PAY 
GRADE.S AND YEARS-OF-SERVICE.-(1) Subject to 
paragraph (2), whenever the President deter
mines such action to be in the best interest of 
the Government, he may allocate the overall 
percentage increase in the monthly basic pay 
under subsection (a) among such pay grade and 
years-at-service categories as he considers ap
propriate. 

"(2) In making any allocation of an overall 
percentage increase in basic pay under para
graph (1)-

"(A) the amount of the increase in basic pay 
tor any given pay grade and years-of-service 
category after any allocation made under this 
subsection may not be less than 75 percent of 
the amount of the increase in the monthly basic 
pay that would otherwise have been effective 
with respect to such pay grade and years-of
service category under subsection (c); and 

"(B) the percentage increase in the monthly 
basic pay in the case of any member of the uni
formed services with Jour years or less service 
may not exceed the overall percentage increase 
in the General Schedule rates ot basic pay for 
civilian employees. 

"(e) NOTICE OF ALLOCATIONS.-Whenever the 
President plans to exercise the authority of the 
President under subsection (d) with respect to 
any anticipated increase in the monthly basic 
pay of members of the uniformed services, the 
President shall advise Congress, at lhe earliest 
practicable time prior to the effective date of 
such increase, regarding the proposed allocation 
ot such increase. 

"(f) QUADRENNIAL ASSESSMENT OF ALLOCA
TIONS.-The allocations of increases made under 
this section shall be assessed in conjunction 
with the quadrennial review of military com
pensation required by section 1008(b) of this 
title.". 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 19 
of such title is amended to read as follows: 
"1009. Adjustments of monthly basic pay.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall tq,ke effect on January 1, 
1998. 
SEC. 605. PROTECTION OF TOTAL COMPENSATION 

OF MEMBERS WHILE PERFORMING 
CERTAIN DUTY. 

Section 1009 of title 37, United States Code, as 
amended by section 604, is further amended-

(1) by redesignating subsection (f) as sub
section (g); and 
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(2) by inserting after subsection (e) the fol

lowing new subsection: 
"(f) PROTECTION OF MEMBER'S TOTAL COM

PENSATION WHILE PERFORMING CERTAIN 
DUTY.-(1) The total daily equivalent amount of 
the elements of compensation described in para
graph (3), together with other pay and allow
ances under this title, to be paid to a member of 
the uniformed services who is temporarily as
signed to duty away from the member's perma
nent duty station or to duty under field condi
tions at the member 's permanent duty station 
shall not be less, for any day during the assign
ment period, than the total amount, for the day 
immediately preceding the date of the assign
ment, of the elements of compensation and other 
pay and allowances of the member. 

"(2) Paragraph (1) shall not apply with re
spect to an element of compensation or other 
pay or allowance of a member during an assign
ment descTibed in such paragmph to the extent 
that the element of compensation OT otheT pay 
or allowance is Teduced or terminated due to cir
cumstances unrelated to the assignment. 

"(3) The elements of compensation referred to 
in this subsection mean-

"( A) the monthly basic pay authorized mem
bers of the uniformed services by section 203(a) 
of this title; 

"(B) the basic allowance for subsistence au
thorized members of the uniformed services by 
section 402 of this title; and 

"(C) the basic allowance for housing author
ized members of the uniformed services by sec
tion 403 of this title." 

Subtitle B-Bonuses and Special and 
Incentive Pays 

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BO· 
NUSES AND SPECIAL PAY AUTHOR!· 
TIES FOR RESERVE FORCES. 

(a) SPECIAL PAY FOR HEALTH PROFESSIONALS 
IN CRITICALLY SHORT WARTIME SPECIALTIES.
Section 302g(f) of title 37, United States Code, is 
amended by striking out "September 30, 1998" 
and inserting in l ieu thereof " September 30, 
1999". 

(b) SELECTED RESERVE REENLISTMENT 
BONUS.-Section 308b(f) of title 37, United States 
Code, is amended by striking out "September 30, 
1998" and inserting in lieu thereof "September 
30, 1999". 

(c) SELECTED RESERVE ENLISTMENT BONUS.
Section 308c(e) of title 37, United States Code, is 
amended by striking out "September 30, 1998" 
and inserting in lieu thereof "September 30, 
1999". 

(d) SPECIAL PAY FOR ENLISTED MEMBERS AS
SIGNED TO CERTAIN HIGH PRIORITY UNITS.-Sec
tion 308d(c) of title 37, United States Code, is 
amended by stTiking out "SeptembeT 30, 1998" 
and inserting in lieu thereof "SeptembeT 30, 
1999". 

(e) SELECTED RESERVE AFFILIATION BONUS.
Section 308e(e) of title 37, United States Code, is 
amended by striking out "September 30, 1998" 
and inserting in lieu thereof "September 30, 
1999". 

(f) READY RESERVE ENLISTMENT AND REEN
LISTMENT BONUS.-Section 308h(g) of title 37, 
United States Code, is amended by striking out 
"September 30, 1998" and inserting in lieu there
of "September 30, 1999" . 

(g) PRIOR SERVICE ENLISTMENT BONUS.-Sec
tion 308i(f) of title 37, United States Code, as re
designated by section 622, is amended by strik
ing out "September 30, 1998" and inseTting in 
lieu thereof "September 30, 1999" . 

(h) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.-Section 16302(d) of 
title 10, United States Code, is amended by strik
ing out "October 1, 1998" and inserting in lieu 
thereof "October 1, 1999 ". 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BO· 
NUSES AND SPECIAL PAY AUTHORI
TIES FOR NURSE OFFICER CAN
DIDATES, REGISTERED NURSES, AND 
NURSE ANESTHETISTS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.-Section 2130a(a)(l) of title 10, 
United States Code, is amended by striking out 
"September 30, 1998" and inserting in lieu theTe
of "September 30, 1999". 

(b) ACCESSION BONUS FOR REGISTERED 
NURSES.-Section 302d(a)(l) of title 37, United 
States Code, is amended by striking out "Sep
tember 30, 1998" and inserting in lieu thereof 
"September 30, 1999" . 

(c) I NCENTIVE SPECIAL PAY FOR NURSE ANES
THETISTS.-Section 302e(a)(l) of title 37, United 
States Code, is amended by striking out "Sep
tember 30, 1998" and inserting in l ieu thereof 
"September 30, 1999". 
SEC. 613. ONE-YEAR EXTENSION OF AUTHORITIES 

RELATING TO PAYMENT OF OTHER 
BONUSES AND SPECIAL PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.
Section 301b(a) of title 37, Un'ited States Code, is 
amended by striking out "September 30, 1998," 
and inserting in l ieu thereof "September 30, 
1999 " 

(bJ REENLISTMENT BONUS FOR ACTIVE MEM
BERS.- Section 308(g) of title 37, United States 
Code, is amended by striking out "September 30, 
1998" and inserting in lieu thereof "SeptembeT 
30, 1999". 

(c) ENLISTMENT BONUSES FOR MEMBERS WITH 
CRITICAL SKILLS.-Sections 308a(c) and 308/(C) 
of title 37, United States Code, are each amend
ed by striking out "September 30, 1998" and in
serting in lieu thereof "September 30, 1999 ". 

(d) SPECIAL PAY FOR NUCLEAR QUALIFIED OF
FICERS EXTENDING PERIOD OF ACTIVE SERV
ICE.-Section 312(e) of title 37, United States 
Code, is amended by striking out "September 30, 
1998" and inserting in lieu thereof "SeptembeT 
30, 1999". 

(e) NUCLEAR CAREER ACCESSION BONUS.-Sec
tion 312b(c) of title 37, United States Code, is 
amended by striking out "September 30, 1998" 
and inserting in lieu thereof "September 30, 
1999". 

(f) NUCLEAR CAREER ANNUAL I NCENTIVE 
BONUS.-Section 312c(d) of title 37, United 
States Code, is amended by striking out "Octo 
ber 1, 1998" and inserting in lieu thereof "Octo
ber 1, 1999" . 
SEC. 614. INCREASE IN MINIMUM MONTHLY RATE 

OF HAZARDOUS DUTY INCENTIVE 
PAY FOR CERTAIN MEMBERS. 

(a) AERIAL FLIGHT CREWMEMBERS.- The table 
in subsection (b) of section 301 of title 37, United 
States Code, is amended-

(1) by striking out "110" each place it appears 
and inserting in lieu thereof " 150"; and 

(2) by stTiking out "125" each place it appears 
and inserting in lieu theTeof " 150". 

(b) AIR WEAPONS CONTROLLER AIRCREW.-The 
table in subsection (c)(2)( A) of such section is 
amended-

(1) by striking out "100" in the first co lumn of 
amounts and inserting in lieu thereof "150"; 

(2) by striking out " 110" in the last column of 
amounts and inserting in lieu thereof "150"; 
and 

(3) by striking out "125" each place it appears 
and inserting in lieu thereof "150". 

(c) OTHER MEMBERS.-Subsection (c)(l) of 
such section is amended-

(1) by striking out "$110" and inserting in l'ieu 
theTeof "$150"; and 

(2) by striking out "$165" and inserting in lieu 
thereof "$225". 
SEC. 615. INCREASE IN AVIATION CAREER INCEN

TIVE PAY. 
(a) AMOUNTS.-The table in subsection (b)(l) 

of section 301a of title 37, United States Code, is 
amended-

(1) by inserting at the end of phase I of the 
table the following: 

"Over 14 .......................... ...... ..... ...... 840"; 
and 

(2) by striking out phase II of the table and 
inserting in lieu thereof the following: 

"PHASE II 

"Years of service as an 
officer: 

"Monthly 
·rate 

" Over 22 ....... ........ .... ...... ...... ... .... .. .. . 
"Over 23 ... ........... .. ........................ .. . 
"Over 24 .......................................... . 
"Over 25 .......................................... . 

$585 
495 
385 
250". 

(b) CONFORMING AMENDMENTS.-Such sub
section is further amended in the matter after 
the table by striking out "18 years" both places 
it appears and inserting in lieu thereof ''22 
yeaTs". 

(c) EFFECTIVE DATE AND APPLICABILITY.- The 
amendments made by subsection (a) shall take 
effect on January 1, 1999, and shall apply with 
respect to months beginning on or after that 
date. 
SEC. 616. MODIFICATION OF AVIATION OFFICER 

RETENTION BONUS. 
(a) INCREASE IN BONUS AMOUNTS.-Subsection 

(c) of section 301b of title 37, United States Code, 
is amended-

(1) in paragraph (1), by striking out "$12,000" 
and inserting in lieu thereof "$25,000"; and 

(2) in paragraph (2), by striking out "$6,000" 
and inserting in lieu thereof "$12,000". 

(b) DURATION OF AGREEMENT.-Paragraph (2) 
of such subsection is further amended by strik
ing out "one or two years" and inserting in lieu 
thereof "one, two, or three years". 

(c) CONTENT OF ANNUAL REPORT.-Subsection 
(i)(1) of such section is amended-

(1) by inserting "and" at the end of subpara
graph (A); 

(2) by striking out "; and" at the end of sub
paragraph (B) and inserting in lieu thereof a 
period; and 

(3) by striking out subparagraph (C). 
(d) DEFINITION OF AVIATION SPECIALTY.-Sub

section (j)(2) of such section is amended by in
serting "specific" before "community" both 
places it appears. 

(e) EFFECTIVE DATES AND APPLICABILITY.
The amendments made by this section shall take 
effect as of October 1, 1996, and shall apply with 
respect to agreements accepted under section 
301b of title 37, United States Code, on or after 
that date. 
SEC. 617. AVAILABILITY OF MULTIYEAR RETEN

TION BONUS FOR DENTAL OFFICERS. 
(a) AVAILABILITY OF RETENTION BONUS.

Chapter 5 of title 37, United States Code, is 
amended by inserting after section 301d the fol
lowing new section: 
"§301e. Multiyear retention bonus: dental offi· 

cers of the ar11U!d forces 
"(a) BONUS AUTHORIZED.- (1) A dental officer 

described in subsection (b) who executes a writ
ten agreement to remain on active duty for two, 
three, or /OUT years after completion of any 
other active-duty service commitment may, upon 
acceptance of the written agreement by the Sec
retary of the military department concerned, be 
paid a retention bonus as provided in this sec
tion. 

"(2) The amount of a retention bonus under 
paragraph (1) may not exceed $14,000 for each 
year covered by a four-year agreement. The 
maximum yearly retention bonus for two-year 
and three-year agreements shall be reduced to 
reflect the shorter service commitment. 

"(b) OFFICERS AUTOMATICALLY ELIGIBLE.
Subsection (a) applies to an officer of the aTmed 
forces who-

" (1) is an officer of the Dental Corps of the 
Army or the Navy or an officer of the Air Force 
designated as a dental officer; 
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"(2) has a dental specialty in oral and maxil

lofacial surgery; 
"(3) is in a pay grade below pay grade 0-7; 
"(4) has at least eight years of creditable serv

ice (computed as described in section 302b(g) of 
this title) or has completed any active-duty serv
ice commitment incurred for dental education 
and training; and 

"(5) has completed initial residency training 
(or will complete such training before September 
30 of the fiscal year in which the officer enters 
into an agreement under subsection (a)). 

"(c) EXTENSION OF BONUS TO OTHER DENTAL 
OFFICERS.-At the discretion of the Secretary of 
the military department concerned, the Sec
retary may enter into a written agreement de
scribed in subsection (a)(1) with a dental officer 
who does not have the dental specialty specified 
in subsection (b)(2), and pay a retention bonus 
to such an officer as provided in this section, if 
the officer otherwise satisfies the eligibility re
quirements specified in subsection (b). The Sec
retaries shall exercise the authority provided in 
this section in a manner consistent with regula
tions prescribed by the Secretary of Defense. 

"(d) REFUNDS.-(1) Refunds shall be required, 
on a pro rata basis, of sums paid under this sec
tion if the officer who has received the payment 
fails to complete the total period of active duty 
specified in the agreement, as conditions and 
circumstances warrant. 

"(2) An obligation to reimburse the United 
States imposed under paragraph (1) is for all 
purposes a debt owed to the United States. 

"(3) A discharge in bankruptcy under title 11, 
United States Code, that is entered less than 
five years after the termination of an agreement 
under this section does not discharge the mem
ber signing such agreement from a debt arising 
under such agreement or under paragraph (1). 
This paragraph applies to any case commenced 
under title 11 after the date of the enactment of 
the National Defense Authorization Act for Fis
cal Year 1998. ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
301d the following new item: 
"301e. Multiyear retention bonus: dental officers 

of tne armed forces.". 
SEC. 618. INCREASE IN VARIABLE AND ADDI

TIONAL SPECIAL PAYS FOR CERTAIN 
DENTAL OFFICERS. 

(a) VARIABLE SPECIAL PAY FOR JUNIOR 0FFI
CERS.-Paragraph (2) of section 302b(a) of title 
37, United States Code, is amended by striking 
out subparagraphs (C), (D), (E), and (F) and in
serting in lieu thereof the following new sub
paragraphs: 

"(C) $7,000 per year, if the officer has at least 
six but less than eight years of creditable serv
ice. 

"(D) $12,000 per year, if the officer has at 
least eight but less than 12 years of creditable 
service. 

"(E) $10,000 per year, if the officer has at least 
12 but less than 14 years of creditable service. 

"(F) $9,000 per year , if the officer has at least 
14 but less than 18 years of creditable service. 

" (G) $8,000 per year , if the officer has 18 or 
more years of creditable service.". 

(b) VARIABLE SPECIAL PAY FOR SENIOR 0FFI
CERS.-Paragraph (3) of such section is amended 
by striking out "$1 ,000" and inserting in lieu 
thereof " $7,000". 

(C) ADDITIONAL SPECIAL PAY.-Paragraph (4) 
of such section is amended by striking out sub
paragraphs (B), (C), and (D) and inserting in 
lieu thereof the following new subparagraphs: 

"(B) $6,000 per year, if the officer has at least 
three but less than 10 years of creditable service. 

"(C) $15,000 per year, if the officer has 10 or 
more years of creditable service.". 

SEC. 619. AVAILABiliTY OF SPECIAL PAY FOR 
DUTY AT DESIGNATED HARDSHIP 
DUTY LOCATIONS. 

(a) SPECIAL PAY AUTHORIZED.-Subsection (a) 
of section 305 of title 37, United States Code, is 
amended to read as follows: 

"(a) SPECIAL PAY AUTHORIZED.-A member of 
a uniformed service who is entitled to basic pay 
may be paid special pay under this section at a 
monthly rate not to exceed $300 while the mem
ber is on duty at a location in the United States 
or outside the United States designated by the 
Secretary of Defense as a hardship duty loca
tion.''. 

(b) CROSS REFERENCES AND REGULATIONS.
Such section is further amended-

(1) in subsection (b)-
( A) by inserting "EXCEPTION FOR CERTAIN 

MEMBERS SERVING IN CERTAIN LOCATIONS.-" 
after "(b)"; and 

(B) by striking out "as foreign duty pay" and 
inserting in lieu thereof "as hardship duty loca
tion pay"; 

(2) in subsection (c)-
( A) by inserting "EXCEPTION FOR MEMBERS 

RECEIVING CAREER SEA PAY.-" after "(c)"; and 
(B) by striking out "special pay under this 

section" and inserting in lieu thereof "hardship 
duty location pay under subsection (a)"; and 

(3) by adding at the end the following new 
subsection: 

"(d) REGULATIONS.-The Secretary of Defense 
shall prescribe regulations for the provision of 
hardship duty location pay under subsection 
(a), including the specific monthly rates at 
which the special pay will be available.". 

(c) CLERICAL AMENDMENTS.-(1) The heading 
of such section is amended to read as iollows: 
"§ 305. Special pay: hard8hip duty location 

pay". 
(2) The table of sections at the beginning of 

chapter 5 of title 37, United States Code, is 
amended by striking out the item relating to sec
tion 305 and inserting in lieu thereof the fol
lowing new item: 
"305. Special pay: hardship duty location pay.". 

(d) CONFORMING AMENDMENT.-Section 907(d) 
of title 37, United States Code, is amended by 
striking out "duty at certain places" and insert
ing in lieu thereof "duty at a hardship duty lo
cation". 

(e) TRANSITION.-Until such time as the Sec
retary of Defense prescribes regulations regard
ing the provision of hardship duty location pay 
under section 305 of title 37, United States Code, 
as amended by this section, the Secretary may 
continue to use the authority provided by such 
section 305, as in effect on the day before the 
date of the enactment of this Act, to provide 
special pay to enlisted members of the uniformed 
services on duty at certain places. 
SEC. 620. DEFINITION OF SEA DUTY FOR PUR

POSES OF CAREER SEA PAY. 
Section 305a(d) of title 37, United States Code, 

is amended-
(1) in paragraph (l)(A), by striking out ", 

ship-based stat!, or ship-based aviation unit"; 
(2) in paragraph (l)(B), by striking out "or 

ship-based staff"; 
(3) by redesignating paragraphs (2) and (3) as 

paragraphs (3) and (4), respectively; and 
(4) by inserting after paragraph (1) the fol

lowing new paragraph: 
"(2) The Secretary concerned may designate 

duty performed by a member while serving on a 
ship the primary mission of which is accom
plished either while under way or in port as 'sea 
duty' for purposes of this section, even though 
the duty is performed while the member is per
manently or temporarily assigned to a ship
based staff or other unit not covered by para
graph (1). ". 
SEC. 621. ¥0DIFICATION OF SELECTED RESERVE 

REENliSTMENT BONUS. 
(a) ELIGIBLE MEMBERS.-Subsection (a)(l) of 

section 308b of title 37, United States Code, is 

amended by striking out " ten years" and insert
ing in lieu thereof "14 years". 

(b) BONUS AMOUNTS; PAYMENT.-Subsection 
(b) of such section is amended to read as fol
lows: 

"(b) BONUS AMOUNTS; PAYMENT.-(1) The 
amount of a bonus under this section may not 
exceed-

" (A) $5,000, in the case of a member who reen
lists or extends an enlistment tor a period of six 
years; 

"(B) $2,500, in the case of a member who, hav
ing never received a bonus under this section, 
reenlists or extends an enlistment tor a period of 
three years; and 

"(C) $2,000, in the case of a member who, hav
ing received a bonus under this section tor a 
previous three-year reenlistment or extension of 
an enlistment, reenlists or extends the enlist
ment for an additional period of three years. 

"(2) Any bonus payable under this section 
shall be disbursed in one initial payment of an 
amount not to exceed one-half of the total 
amount of the bonus and subsequent periodic 
partial payments of the balance of the bonus. 
The Secretary concerned shall prescribe the 
amount of each partial payment and the sched
ule tor making the partial payments.". 

(C) SPECIAL ELIGIBILITY REQUIREMENTS; NUM
BER OF iNDIVIDUAL BONUSES.-Subsection (c) of 
such section is amended to read as follows: 

"(c) CONDITION ON ELIGIBILITY; LIMITATION 
ON NUMBER OF BONUSES.-(1) To be eligible for 
a second bonus under this section in the amount 
specified in subsection (b)(l)(C), a member 
must-

"(A) enter into the subsequent reenlistment or 
extension of an enlistment for a period of three 
years not later than the date on which the en
listment or extension tor which the first bonus 
was paid would expire; and 

"(B) still satisfy the designated skill or unit 
requirements required under subsection (a)(2). 

"(2) A member may not be paid more than one 
six-year bonus or two three-year bonuses under 
this section.". 

(d) EFFECT OF FAILURE TO SERVE SATISFAC
TORILY.-Subsection (d) of such section is 
amended to read as follows: 

" (d) REPAYMENT OF BONUS.- A member who 
receives a bonus under this section and who 
fails, during the period tor which the bonus was 
paid, to serve satisfactorily in the element of the 
Selected Reserve of the Ready Reserve with re
spect to which the bonus was paid shall refund 
to the United States an amount that bears the 
same ratio to the amount of the bonus paid to 
the member as the period that the member failed 
to serve satisfactorily bears to the total period 
for which the bonus was paid.". 

(e) CLERICAL AMENDMENTS.-Such section is 
further amended-

(1) in subsection (a), by inserting "AUTHORITY 
AND ELIGIBILITY REQUIREMENTS.-" after "(a)"; 

(2) in subsection (e) , by inserting "REGULA
TIONS.-" after "(e)"; and 

(3) in subsection (f) , by inserting " TERMI
NATION OF AUTHORITY.-" after"(!)". 
SEC. 622. MODIFICATION OF SELECTED RESERVE 

ENliSTMENT BONUS FOR FORMER 
ENUSTED MEMBERS. 

(a) ELIGIBLE PERSONS.-Subsection (a)(2) of 
section 308i of title 37, United States Code, is 
amended-

(1) in subparagraph (A), by striking out "10 
years" and inserting in lieu thereof "14 years"; 

(2) in subparagraph (C), by striking out 
" and"; 

(3) by redesignating subparagraph (D) as sub
paragraph (E); 

(4) in subparagraph (E) (as so redesignated), 
by inserting "(except under this section)" after 
"bonus"; and 

(5) by inserting after subparagraph (C) the 
following new subparagraph: 
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"(D) is projected to occupy a position as a 

member of the Selected Reserve in a specialty in 
which-

"(i) the person successfully served while a 
member on active duty; and 

"(ii) the person attained a level of qualifica
tion while a member on active duty commensu
rate with the grade and years of service of the 
member; and". 

(b) BONUS AMOUNTS; PA YMENT.-Subsection 
(b) of such section is amended to read as fol
lows: 

"(b) BONUS AMOUNTS; PA YMENT.-(1) The 
amount of a bonus under this section may not 
exceed-

"( A) $5,000, in the case of a person who enlists 
for a period of six years; 

"(B) $2,500, in the case of a person who, hav
ing never received a bonus under this section, 
enlists for a period of three years; and 

"(C) $2,000, in the case of a person who, hav
ing received a bonus under this section for a 
previous three-year enlistment, reenlists or ex
tends the enlistment Jar an additional period of 
three years. 

"(2) Any bonus payable under this section 
shall be disbursed in one initial payment of an 
amount not to exceed one-half of the total 
amount of the bonus and subsequent periodic 
partial payments of the balance of the bonus. 
The Secretary concerned shall prescribe the 
amount of each partial payment and the sched
ule for making the partial payments.". 

(c) SPECIAL ELIGIBILITY REQUIREMENTS; NUM
BER OF INDIVIDUAL BONUSES.-Subsection (C) 0/ 
such section is amended to read as follows: 

"(c) CONDITION ON ELIGIBILITY; LIMITATION 
ON NUMBER OF BONUSES.-(1) To be eligible for 
a second bonus under this section in the amount 
specified in subsection (b)(1)(C), a person must-

"( A) enter into a reenlistment or extension of 
an enlistment for a period of three years not 
later than the date on which the enlistment for 
which the first bonus was paid would expire; 
and 

"(B) still satisfy the eligibility requirements 
under subsection (a). 

"(2) A person may not be paid more than one 
six-year bonus or two three-year bonuses under 
this section. 

(d) REORGANIZATION OF SECTION.-Such sec
tion is further amended-

(}) by redesignating subsections (e), (f), and 
(g) as paragraphs (2), (3), and (4), respectively, 
of subsection (d); and 

(2) by redesignating subsections (h) and (i) as 
subsections (e) and (f), respectively. 

(e) CONFORMING AND CLERICAL AMEND
MENTS.-Such section is further amended-

(}) in subsection (a), by inserting "AUTHORITY 
AND ELIGIBILITY REQUIREMENTS.-" after "(a)"; 

(2) in subsection (d)-
( A) by inserting "REPAYMENT OF BONUS.- (1)" 

after "(d)"; 
(B) in paragraphs (2) and (4), as redesignated 

by subsection (d)(l), by striking out "subsection 
(d)" and inserting in lieu thereof "paragraph 
(1)"; and 

(C) in paragraph (3), as redesignated by sub
section (d)(l)-

(i) by striking out "subsection (h)" and insert
ing in lieu thereof "subsection (e)"; and 

(ii) by striking out "subsection (d)" and in
serting in lieu thereof " paragraph (1)"; 

(3) in subsection (e), as redesignated by sub
section (d)(2), by inserting "REGULATIONS.-" 
after " (e)"; and 

(4) in subsection (f) , as redesignated by sub
section (d)(2), by inserting "TERMINATION OF 
AUTHORITY.-" after "(f)". 
SEC. 623. EXPANSION OF RESERVE AFFILIATION 

BONUS TO INCLUDE COAST GUARD 
RESERVE. 

Section 308e of title 37, United States Code, is 
amended-

(1) in subsection (a), by striking out "Under 
regulations prescribed by the Secretary of De
fense, the Secretary of a military department" 
and inserting in lieu thereof "The Secretary 
concerned··; 

(2) in subsection (b)(3), by striking out "des
ignated by the Secretary of Defense for the pur
poses of this section " and inserting in lieu 
thereof ''designated for purposes of this section 
in the regulations prescribed under subsection 
(f)"; 

(3) in subsection (c)(3), by striking out "regu
lations prescribed by the Secretary of Defense" 
and inserting in lieu thereof "the regulations 
prescribed under subsection (f)"; and 

(4) by adding at the end the following new 
subsections: 

"(f) This section shall be administered under 
regulations prescribed by the Secretary of De
fense for the armed forces under the jurisdiction 
of the Secretary of Defense and by the Secretary 
of Transportation for the Coast Guard when the 
Coast Guard is not operating as a service in the 
Navy. 

"(g) The authority in subsection (a) does not 
apply to the Secretary of Commerce and the Sec
retary of Health and Human Services.". 
SEC. 624. INCREASE IN SPECIAL PAY AND BO

NUSES FOR NUCLEAR-QUALIFIED 
OFFICERS. 

(a) SPECIAL PAY FOR OFFICERS EXTENDING PE
RIOD OF ACTIVE SERVICE.-Section 312(a) of title 
37, United States Code, is amended by striking 
out "$12,000" and inserting in lieu thereof 
"$15,000". 

(b) NUCLEAR CAREER ACCESSION BONUS.- Sec
tion 312b(a)(l) of title 37, United States Code, is 
amended by striking out "$8,000" and inserting 
in lieu thereof "$10,000". 

(c) NUCLEAR CAREER ANNUAL INCENTIVE BO
NUSES.-Section 312c of title 37, United States 
Code, is amended-

(}) in subsection (a)(l), by striking out 
"$10,000" and inserting in lieu thereof 
"$12,000"; and 

(2) in subsection (b)(l), by striking out 
"$4,500" and inserting in lieu thereof "$5,500". 

(d) EFFECTIVE DATE.-(1) The amendments 
made by this section shall take effect as of Octo
ber 1, 1997. 

(2) The amendments made by subsections (a) 
and (b) shall apply with respect to agreements 
accepted under sections 312(a) and 312b(a), re
spectively, of title 37, United States Code, on or 
after October 1, 1997. 
SEC. 625. PROVISION OF BONUSES IN LIEU OF 

SPECIAL PAY FOR ENLISTED MEM
BERS EXTENDING TOURS OF DUTY 
AT DESIGNATED LOCATIONS OVER
SEAS. 

(a) INCLUSION OF BONUS INCENTIVE.-(}) Sec
tion 314 of title 37, United States Code, is 
amended to read as follows: 
"§314. Special pay or bonus: qualified en

listed members extending duty at des
ignated locations overseas 
"(a) COVERED MEMBERS.-This section applies 

with respect to an enlisted member of an armed 
force who-

"(1) is entitled to basic pay; 
"(2) has a specialty that is designated by the 

Secretary concerned Jar the purposes of this sec
tion; 

"(3) has completed a tour of duty (as defined 
in accordance with regulations prescribed by the 
Secretary concerned) at a location outside the 48 
contiguous States and the District of Columbia 
that is designated by the Secretary concerned 
[or the purposes of this section; and 

"(4) at the end of that tour of duty executes 
an agreement to extend that tour Jar a period of 
not less than one year. 

"(b) SPECIAL PAY OR BONUS AUTHORIZED.
Upon the acceptance by the Secretary concerned 

of the agreement providing for an extension of 
the tour of duty of an enlisted member described 
in subsection (a), the member is entitled, at the 
election of the Secretary concerned, to either-

" (1) special pay in monthly installments in an 
amount prescribed by the Secretary, but not to 
exceed $80 per month; or 

"(2) an annual bonus in an amount prescribed 
by the Secretary, but not to exceed $2,000 per 
year. 

"(c) SELECTION AND PAYMENT OF SPECIAL PAY 
OR BoNus.-Not later than the date on which 
the Secretary concerned accepts an agreement 
described in subsection (a)(4) providing Jar the. 
extension of a member's tour of duty, the Sec
retary concerned shall notify the member re
garding whether the member will receive special 
pay or a bonus under this section. The payment 
rate Jar the special pay or bonus shall be fixed 
at the time of the agreement and may not be 
changed during the period of the extended tour 
of duty. The Secretary concerned may pay a 
bonus under this section either in a lump sum or 
installments. 

"(d) REPAYMENT OF BONUS.-(1) A member 
who, having entered into a written agreement to 
extend a tour of duty for a period under sub
section (a) , receives a bonus payment under sub
section (b)(2) [or a 12-month period covered by 
the agreement and ceases during that 12-month 
period to perform the agreed tour of duty shall 
refund to the United States the unearned por
tion of the bonus. The unearned portion of the 
bonus is the amount by which the amount of the 
bonus paid to the member exceeds the amount 
determined by multiplying the amount of the 
bonus paid by the percent determined by divid
ing 12 into the number of full months during 
which the member performed the duty in the 12-
month period. 

"(2) The Secretary concerned may waive the 
obligation of a member to reimburse the United 
States under paragraph (1) if the Secretary de
termines that conditions and circumstances war
rant the waiver. 

"(3) An obligation to repay the United States 
imposed under paragraph (1) is Jar all purposes 
a debt owed to the United States. 

"(4) A discharge in bankruptcy under title 11 
that is entered less than five years after the ter
mination of the agreement does not discharge 
the member signing the agreement from a debt 
arising under the agreement or under paragraph 
(1). This paragraph applies to any case com
menced under title 11 on or after the date of the 
enactment of the National Defense Authoriza
tion Act Jar Fiscal Year 1998. 

"(e) EFFECT OF REST AND RECUPERATIVE AB
SENCE.-A member who elects to receive one of 
the benefits specified in section 705(b) of title 10 
as part of the extension of a tour of duty is not 
entitled to the special pay authorized by sub
section (b)(l) for the period of the extension of 
duty for which the benefit under such section is 
provided.". 

(2) The item relating to section 314 in the table 
of sections at the beginning of chapter 5 of such 
title is amended to read as follows: 

"314. Special pay or bonus: qualified enlisted 
members extending duty at des
ignated locations overseas.". 

(b) APPLICATION OF AMENDMENT.-Section 314 
of title 37, United States Code, as amended by 
subsection (a), shall apply with respect to an 
agreement to extend a tour of duty as provided 
in such section executed on or after October 1, 
1997. 
SEC. 626. INCREASE IN AMOUNT OF FAMILY SEPA

RATION ALLOWANCE. 

Section 427 of title 37, United States Code (as 
amended by section 603), is further amended in 
subsection (a)(l) by striking out "$75" and in
serting in lieu thereof "$100". 
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SEC. 627. DEADUNE FOR PAYMENT OF READY RE

SERVE MUSTER DUTY ALLOWANCE. 
Section 433(c) of title 37, United States Code, 

isamended-
(1) in the first sentence, by striking out "and 

shall be" and all that follows through "is per
formed"; and 

(2) by inserting after the first sentence the fol
lowing new sentence: ''The allowance may be 
paid to the member before, on, or after the date 
on which the muster duty is performed, but not 
later than 30 days after that date.". 

Subtitle C-Travel and Transportation 
Allowances 

SEC. 631. TRAVEL AND TRANSPORTATION ALLOW
ANCES FOR DEPENDENTS BEFORE 
APPROVAL OF MEMBER'S COURT
MARTIAL SENTENCE. 

Section 406(h)(2)(C) of title 37, United States 
Code, is amended by striking out the comma at 
the end of clause (iii) and all that follows 
through "title 10." and inserting in lieu thereof 
a period. 
SEC. 632. DISLOCATION ALLOWANCE. 

(a) IN GENERAL.-Section 407 of title 37, 
United States Code, is amended to read as fol
lows: 
"§407. Travel and transportation allowances: 

dislocation allowance 
"(a) ELIGIBILITY FOR PRIMARY DISLOCATION 

ALLOWANCE.-(1) Under regulations prescribed 
by the Secretary concerned, a member of a uni
formed service described in paragraph (2) is en
titled to a primary dislocation allowance at the 
rate determined under subsection (c) for the 
member's pay grade and dependency status. 

"(2) A member of the uniformed services re
ferred to in paragraph (1) is any of the fol
lowing: 

"(A) A member who makes a change of perma
nent station and the member's dependents actu
ally make an authorized move in connection 
with the change, including a move by the de
pendents-

"(i) to join the member at the member's duty 
station after an unaccompanied tour of duty 
when the member 's next tour of duty is an ac
companied tour at the same station; and 

"(ii) to a location designated by the member 
after an accompanied tour of duty when the 
member's next tour of duty is an unaccompanied 
tour at the same duty station. 

"(B) A member whose dependents actually 
move pursuant to section 405a(a), 406(e), 406(h), 
or 554 of this title. 

"(C) A member whose dependents actually 
move from their place of residence under cir
cumstances described in section 406a of this title. 

"(D) A member who is without dependents 
and-

"(i) actually moves to a new permanent sta
tion where the member is not assigned to quar
ters of the United States; or 

"(ii) actually moves from a place of residence 
under circumstances described in section 406a of 
this title. 

"(E) A member who is ordered to move in con
nection with the closure or realignment of a 
military installation and, as a result, the mem
ber's dependents actually move or, in the case of 
a member without dependents, the member actu
ally moves. 

"(3) If a primary dislocation allowance is paid 
under this subsection to a member described in 
subparagraph (C) or (D)(ii) of paragraph (2), 
the member is not entitled to another dislocation 
allowance as a member described in subpara
graph (A) or (E) of such paragraph in connec
tion with the same move. 

"(b) SECONDARY ALLOWANCE AUTHORIZED 
UNDER. CERTAIN CIRCUMSTANCES.-(1) Under 
regulations prescribed by the Secretary con
cerned, whenever a member is entitled to a pri
mary dislocation allowance under subsection (a) 

as a member described in paragraph (2)(C) or 
(2)(D)(ii) of such subsection, the member is also 
entitled to a secondary dislocation allowance at 
the rate determined under subsection (c) tor the 
member's pay grade and dependency status if, 
subsequent to the member or the member's de
pendents actually moving from their place of 
residence under circumstances described in sec
tion 406a of this title, the member or member's 
dependents complete that move to a new loca
tion and then actually move from that new loca
tion to another location also under cir
cumstances described in section 406a of this title. 

"(2) If a secondary dislocation allowance is 
paid under this subsection, the member is not 
entitled to a dislocation allowance as a member 
described in paragraph (2)(A) or (2)(E) of sub
section (a) in connection with those moves. 

"(c) DISLOCATION ALLOWANCE RATES.-(1) 
The amount of the dislocation allowance to be 
paid under this section to a member shall be 
based on the member's pay grade and depend
ency status at the time the member becomes enti
tled to the allowance. 

"(2) The initial rate for the dislocation allow
ance, for each pay grade and dependency sta
tus, shall be equal to the rate in effect [or that 
pay grade and dependency status on December 
31, 1997, as adjusted by the average percentage 
increase in the rates of basic pay for calendar 
year 1998. Effective on the same date that the 
monthly rates of basic pay tor members are in
creased for a subsequent calendar year, the Sec
retary of Defense shall adjust the rates for the 
dislocation allowance [or that calendar year by 
the percentage equal to the average percentage 
increase in the rates of basic pay for that cal
endar year. 

"(d) FISCAL YEAR LIMITATION; EXCEPTIONS.
(1) A member is not entitled to more than one 
dislocation allowance under this section during 
a fiscal year unless-

"(A) the Secretary concerned finds that the 
exigencies of the service require the member to 
make more than one change of permanent sta
tion during the fiscal year; 

"(B) the member is ordered to a service school 
as a change of permanent station; 

"(C) the member's dependents are covered by 
section 405a(a), 406(e), 406(h), or 554 of this title; 
or 

"(D) subparagraph (C) or (D)(ii) of subsection 
(a)(2) or subsection (b) apply with respect to the 
member or the member's dependents. 

"(2) This subsection does not apply in time of 
national emergency or in time of war. 

"(e) FIRST OR LAST DUTY.-A member is not 
entitled to payment of a dislocation allowance 
under this section when the member is ordered 
from the member's home to the member's first 
duty station or from the member's last duty sta
tion to the member's home. 

"(f) RULE OF CONSTRUCTION.-For purposes of 
this section, a member whose dependents may 
not make an authorized move in connection 
with a change of permanent station is consid
ered a member without dependents. 

"(g) ADVANCE PAYMENT.-A dislocation allow
ance payable under this section may be paid in 
advance.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on January 1, 
1998. 

SubtitleD-Retired Pay, Survivor Benefits, 
and Related Matters 

SEC. 641. ONE-YEAR OPPORTUNITY TO DIS
CONTINUE PARTICIPATION IN SUR
VIVOR BENEFIT PLAN. 

(a) ELECTION TO DISCONTINUE WITHIN ONE 
YEAR AFTER SECOND ANNIVERSARY OF COM
MENCEMENT OF PAYMENT OF RETIRED P A Y.-(1) 
Subchapter II of chapter 73 of title 10, United 
States Code, is amended by inserting after sec
tion 1448 the following new section: 

"§ 1448a. Election to discontinue participa
tion: one-year opportunity after second an
niversary of commencement of payment of 
retired pay 
"(a) AUTHORITY.-A participant in the Plan 

may, subject to the provisions of this section, 
elect to discontinue participation in the Plan at 
any time during the one-year period beginning 
on the second anniversary of the date on which 
payment of retired pay to the participant com
mences. 

"(b) CONCURRENCE OF SPOUSE.-
"(1) CONCURRENCE REQUIRED.-A married par

ticipant may not (except as provided in para
graph (2)) make an election under subsection (a) 
without the concurrence of the participant's 
spouse. 

"(2) EXCEPTIONS.-A participant may make 
such an election without the concurrence of the 
participant 's spouse by establishing to the satis
faction of the Secretary concerned that one of 
the conditions specified in section 1448(a)(3)(C) 
of this title exists. 

"(3) FORM OF CONCURRENCE.-The concur
rence of a spouse under paragraph (1) shall be 
made in such written form and shall contain 
such information as may be required under reg
ulations prescribed by the Secretary of Defense. 

"(c) LIMITATION ON ELECTION WHEN FORMER 
SPOUSE COVERAGE IN EFFECT.-The limitation 
set forth in section 1450(!)(2) of this title applies 
to an election to discontinue participation in the 
Plan under subsection (a). 

"(d) WITHDRAWAL OF ELECTION TO DIS
CONTINUE.- Section 1448(b)(l)(D) of this title ap
plies to an election under subsection (a). 

"(e) CONSEQUENCES OF DISCONTINUATION.
Section 1448(b)(l)(E) of this title applies to an 
election under subsection (a). · 

"(f) NOTICE TO AFFECTED BENEFICIARIES.
The Secretary concerned shall notify any former 
spouse or other natural person previously des
ignated under section 1448(b) of this title of an 
election to discontinue participation under sub
section (a). 

"(g) EFFECTIVE DATE OF ELECTION.-An elec
tion under subsection (a) is effective as of the 
first day of the first calendar month following 
the month in which the election is received by 
the Secretary concerned. 

"(h) INAPPLICABILITY OF IRREVOCABILITY 
PROVISIONS.-Paragraphs (4)(B) and (5)(C) of 
section 1448(a) of this title do not apply to pre
vent an election under subsection (a). ''. 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting after 
the item relating to section 1448 the following 
new item: 
"1448a. Election to discontinue participation: 

one-year opportunity after second 
anniversary of commencement of 
payment of retired pay.". 

(b) TRANSITION PROVISION FOR CURRENT PAR
TICIPANTS.- Notwithstanding the limitation on 
the time tor making an election under section 
1448a of title 10, United States Code (as added 
by subsection (a)), that is specified in subsection 
(a) of such section, a participant in the Survivor 
Benefit Plan under subchapter II of chapter 73 
of such title may make an election in accord
ance with that section within one year after the 
effective date of that section under subsection 
(c) if the second anniversary of the commence
ment of payment of retired pay to the partici
pant precedes that effective date. 

(c) EFFECTIVE DATE.-Section 1448a of title 10, 
United States Code, as added by subsection (a), 
shall take effect 180 days after the date of the 
enactment of this Act. 
SEC. 642. TIME IN WHICH CHANGE IN SURVIVOR 

BENEFIT COVERAGE FROM FORMER 
SPOUSE TO SPOUSE MAY BE MADE. 

(a) EXTENSION OF TIME FOR CHANGE.-Section 
1450(/)(l)(C) of title 10, United States Code, is 
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amended by adding at the end the following 
new sentence: "Notwithstanding the preceding 
sentence, a change of election under this sub
section to provide an annuity to a spouse in
stead of a former spouse may (subject to para
graph (2)) be made at any time after the person 
providing the annuity remarries without regard 
to the time limitation in section 1448(a)(5)(B) of 
this title.''. 

(b) APPLICABJLITY.- The amendment made by 
subsection (a) shall apply with respect to mar
riages occurring beJ01·e, on, or after the date of 
the enactment of this Act. 
SEC. 643. REVIEW OF FEDERAL FORMER SPOUSE 

PROTECTION LAWS. 
(a) REVIEW REQUIRED.-The Secretary of De

fense shall carry out a comprehensive review 
(including a comparison) of-

(1) the protections, benefits, and treatment af
forded under Federal law to members and 
former members of the uniformed services and 
former spouses of such persons; and 

(2) the protections, benefits, and treatment af
forded under Federal law to employees and 
former employees of the Government and former 
spouses of such persons. 

(b) MILITARY PERSONNEL MATTERS TO BE RE
VIEWED.-ln the case of members and former 
members of the uniformed services and former 
spouses of such persons, the review under sub
section (a) shall include the following: 

(1) All provisions of law (principally those 
originally enacted in the Uniformed Services 
Former Spouses' Protection Act (title X of Pub
lic Law 97-252)) that-

( A) establish, provide for the enforcement of, 
or otherwise protect interests of members and 
former members of the uniformed services and 
former spouses of such persons in retired or re
tainer pay of members and former members; or 

(B) provide other benefits for members and 
former members of the uniformed services and 
former spouses of such persons. 

(2) The experience of the uniformed services in 
administering those provisions of law, including 
the adequacy and effectiveness of the legal as
sistance provided by the Department of Defense 
in matters related to the Uniformed Services 
Former Spouses' Protection Act. 

(3) The experience of members and former 
members of the uniformed services and former 
spouses of such persons in the administration of 
those provisions of law. 

(4) The experience of members and former 
members of the uniformed services and former 
spouses of such persons in the application of 
those provisions of law by State courts. 

(5) The history of State statutes and State 
court interpretations of the Uniformed Services 
Former Spouses' Protection Act and other provi
sions of Federal law described in paragraph 
(1)( A) and the extent to which those interpreta
tions follow those laws. 

(c) CIVILIAN PERSONNEL MATTERS TO BE RE
VIEWED.-ln the case of former spouses of em
ployees and former employees of the Govern
ment, the review under subsection (a) shall in
clude the following: 

(1) All provisions of law that-
( A) establish, provide for the enforcement of, 

or otherwise protect interests of employees and 
former employees of the Government and former 
spouses of such persons in annuities of employ
ees and former employees under Federal employ
ees' retirement systems; or 

(B) provide other benefits for employees and 
former employees of the Government and former 
spouses of such persons. 

(2) The experience of the Office of Personnel 
Management and other agencies of the Govern
ment in administering those provisions of law. 

(3) The experience of employees and former 
employees of the Government and former 
spouses of such persons in the administration of 
those provisions of law. 

(4) The experience of employees and former 
employees of the Government and former 
spouses of such persons in the application of 
those provisions of law by State courts. 

(d) SAMPLING AUTHORIZED.-The Secretary 
may use sampling in carrying out the review 
under this section. 

(e) REPORT.-Not later than September 30, 
1999, the Secretary shall submit to the Com
mittee on Armed Services of the Senate and the 
Committee on National Security of the House of 
Representatives a report on the results of the re
view under subsection (a). The report shall in
clude any recommendations tor legislation that 
the Secretary considers appropriate. 
SEC. 644. ANNUITIES FOR CERTAIN MIUTARY 

SURVIVING SPOUSES. 
(a) SURVIVOR ANNUITY.-(1) The Secretary 

concerned shall pay an annuity to the qualified 
surviving spouse of each member of the uni
formed services who-

( A) died before March 21, 1974, and was enti
tled to retired or retainer pay on the date of 
death; or 

(B) was a member of a reserve component of 
the Armed Forces during the period beginning 
on September 21, 1972, and ending on October 1, 
1978, and at the time of his death would have 
been entitled to retired pay under chapter 67 of 
title 10, United States Code (as in effect before 
December 1, 1994), but tor the tact that he was 
under 60 years of age. 

(2) A qualified surviving spouse tor purposes 
a/this section is a surviving spouse who has not 
remarried and who is not eligible tor an annuity 
under section 4 of Public Law 92-425 (10 U.S.C. 
1448 note). 

(b) AMOUNT OF ANNUITY.-(1) An annuity 
under this section shall be paid at the rate of 
$165 per month, as adjusted from time to time 
under paragraph (3). 

(2) An annuity paid to a surviving spouse 
under this section shall be reduced by the 
amount of any dependency and indemnity com
pensation (DIG) to which the surviving spouse · 
is entitled under section 1311(a) of title 38, 
United States Code. 

(3) Whenever after the date of the enactment 
of this Act retired or retainer pay is increased 
under section 1401a(b)(2) of title 10, United 
States Code, each annuity that is payable under 
this section shall be increased at the same time 
and by the same total percent. The amount of 
the increase shall be based on the amount of the 
monthly annuity payable before any reduction 
under this section. 

(C) APPLICATION REQUIRED.-No benefit shall 
be paid to any person under this section unless 
an application for such benefit is filed with the 
Secretary concerned by or on behalf of such per
son. 

(d) DEFINITIONS.-For purposes of this sec
tion: 

(1) The terms "uniformed services" and "Sec
retary concerned" have the meanings given 
such terms in section 101 of title 37, United 
States Code. 

(2) The term "surviving spouse" has the 
meaning given the terms "widow" and "wid
ower" in paragraphs (3) and (4) of section 1447 
of title 10, United States Code. 

(e) PROSPECTIVE APPLICABILITY.-(1) Annu
ities under this section shall be paid for months 
beginning after the month in which this Act is 
enacted. 

(2) No benefit shall accrue to any person by 
reason of the enactment of this section for any 
period before the first month that begins after 
the month in which this Act is enacted. 

(f) EXPIRATION OF AUTHORITY.- The author
ity to pay annuities under this section shall ex
pire on September 30, 2001 . 
SEC. 645. ADMINISTRATION OF BENEFITS FOR SO

CALLED MINIMUM INCOME WIDOWS. 
(a) PAYMENTS TO BE MADE BY SECRETARY OF 

VETERANS AFFAIRS.-Section 653(d) of the Na-

tional Defense Authorization Act, Fiscal Year 
1989 (10 U.S.C. 1448 note) is amended-

(1) by inserting "(1)" before "An annuity" 
the first place it appears; and 

(2) by adding at the end the following new 
paragraph: 

"(2) Payment of annuities under this section 
shall be made by the Secretary of Veterans Af
fairs. In making such payments, the Secretary 
shall combine the payment under this section 
with the payment of any amount due the same 
person under section 4 of Public Law 92-425 (10 
U.S.C. 1448 note), as provided in subsection 
(e)(l) of that section. The Secretary concerned 
shall transfer amounts for payments under this 
section to the Secretary of Veterans Affairs in 
the same manner as is provided under sub
section (e)(2) of section 4 of Public Law 92-425 
tor payments under that section.". 

(b) COMBINATION WITH OTHER BENEFITS.
Section 4(e)(l) of Public Law 92-425 (10 U.S.C. 
1448 note) is amended-

(1) by inserting after the first sentence the fol
lowing new sentence: "In making such pay
ments, the Secretary shall combine with the 
payment under this section payment of any 
amount due the same person under section 
653(d) of the National Defense Authorization 
Act, Fiscal Year 1989 (10 U.S.C. 1448 note)."; 
and 

(2) by inserting "(and, if applicable, under 
section 653(d) of the National Defense Author
ization Act, Fiscal Year 1989)" after "under this 
section''. 

(c) EFFECTIVE DATE.-The amendments made 
by this section take effect on the first day of the 
first month beginning after the date of the en
actment of this Act and shall apply with respect 
to payments of benefits for months beginning on 
or after that date, except that the Secretary of 
Veterans Affairs may provide, if necessary for 
administrative implementation, that such 
amendments shall apply beginning with a later 
month, not later than the first month beginning 
more than 180 days after the date of the enact
ment of this Act. 

Subtitle E-Other Matters 

SEC. 651. LOAN REPAYMENT PROGRAM FOR COM
MISSIONED OFFICERS ·IN CERTAIN 
HEALTH PROFESSIONS. 

(a) Chapter 109 of title 10, United States Code, 
is amended by adding at the end the following 
new section: 

"§2173. Education loan repayment program: 
commissioned officers in specified health 
professions 

"(a) AUTHORITY TO REPAY EDUCATION 
LOANS.-For the purpose of maintaining ade
quate numbers of commissioned officers of the 
armed forces on active duty who are qualified in 
the various health professions, the Secretary of 
a military department may repay, in the case of 
a person described in subsection (b), a loan 
that-

"(1) was used by the person to finance edu
cation regarding a health profession; and 

"(2) was· obtained from a governmental entity, 
private financial institution, school, or other 
authorized entity . 

"(b) ELIGIBLE PERSONS.-To be eligible to ob
tain a loan repayment under this section, a per
son must-

"(1) satisfy one of the requirements specified 
in subsection (c); 

"(2) be fully qualified for, or hold, an ap
pointment as a commissioned officer in one of 
the health professions; and 

"(3) sign a written agreement to serve on ac
tive duty, or, if on active duty, to remain on ac
tive duty for a period in addition to any other 
incurred active duty obligation. 
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"(c) ACADEMIC AND PROFESSIONAL REQUIRE

MENTS.- One of the following academic require
ments must be satisfied for purposes of deter
mining the eligibility of a person for a loan re
payment under this section: 

"(1) The person is fully qualified in a health 
care profession that the Secretary of the mili
tary department concerned has determined to be 
necessary to meet identified skill shortages. 

" (2) The person is enrolled as a full-time stu
dent in the final year of a course of study at an 
accredited educational institution leading to a 
degree in a health profession other than medi
cine or osteopathic medicine. 

"(3) The person is enrolled in the final year of 
an approved graduate program leading to spe
cialty qualification in medicine, dentistry, osteo
pathic medicine, or other health profession. 

"(d) CERTAIN PERSONS INELIGIBLE.-Partici
pants of the Armed Forces Health Professions 
Scholarship and Financial Assistance program 
under subchapter I of chapter 105 of this title 
and students of the Uniformed Services Univer
sity of the Health Sciences established under 
section 2112 of this title are not eligible for the 
repayment of an education loan under this sec
tion. 

"(e) LOAN REPAYMENTS.-(1) Subject to the 
limits established by paragraph (2), a loan re
payment under this section may consist of pay
ment of the principal, interest, and related ex
penses of a loan obtained by a person described 
in subsection (b) for-

"( A) all educational expenses, comparable to 
all educational expenses recognized under sec
tion 2127(a) of this title for participants in the 
Armed Forces Health Professions Scholarship 
and Financial Assistance program; and 

" (B) reasonable living expenses, not to exceed 
expenses comparable to the stipend paid under 
section 2121(d) of this title for participants in 
the Armed Forces Health Professions Scholar
ship and Financial Assistance program. 

"(2) For each year of obligated service that a 
person agrees to serve in an agreement described 
in subsection (b)(3), the Secretary of the military 
department concerned may pay not more than 
$22,000 on behalf of the person. This maximum 
amount shall be increased annually by the Sec
retary of Defense effective October 1 of each 
year by the percentage equal to the percent in
crease in the average annual cost of educational 
expenses and stipend costs of a single scholar
ship under the Armed Forces Health Professions 
Scholarship and Financial Assistance program. 
The total amount that may be repaid on behalf 
of any person may not exceed an amount deter
mined on the basis of a four-year active duty 
service obligation. 

"(f) ACTIVE DUTY SERVICE OBLIGATION.-(1) A 
person entering into an agreement described in 
subsection (b)(3) incurs an active duty service 
obligation. The length of this obligation shall be 
determined under regulations prescribed by the 
Secretary of Defense, but those regulations may 
not provide for a period of obligation of less 
than one year for each maximum annual 
amount, or portion thereof, paid on behalf of 
the person for qualified loans. 

"(2) For persons on active duty before enter
ing into the agreement, the active duty service 
obligation shall be served consecutively to any 
other obligation incurred under the agreement. 

"(g) EFFECT OF FAILURE TO COMPLETE 0BLI
GATION.-A commissioned officer who is relieved 
of the officer's active duty obligation under this 
section before the completion of that obligation 
may be given , with or without the consent of the 
officer, any alternative obligation comparable to 
any of the alternative obligations authorized by 
section 2123(e) of this title tor participants in 
the Armed Forces Health Professions Scholar
ship and Financial Assistance program. 

" (h) REGULATIONS.-The Secretary of Defense 
shall prescribe regulations to carry out this sec-

tion, including standards for qualified loans 
and authorized payees and other terms and con
ditions for the making of loan repayments. ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"2173. Education loan repayment program: com-

missioned officers in specified 
health professions.". 

SEC. 652. CONFORMANCE OF NOAA COMMIS
SIONED OFFICERS SEPARATION PAY 
TO SEPARATION PAY FOR MEMBERS 
OF OTHER UNIFORMED SERVICES. 

(a) ELIMINATION OF LIMITATIONS ON AMOUNT 
OF SEPARATION PAY.-Section 9 of the Coast and 
Geodetic Survey Commissioned Officers ' Act of 
1948 (33 U.S.C. 853h) is amended-

(1) in subsection (b)(l), by striking out ", or 
$30,000, whichever is less"; 

(2) in subsection (b)(2) , by striking out ", but 
in no event more than $15,000"; and 

(3) in subsection (d), by striking out " (1)", 
and by striking out paragraph (2). 

(b) WAIVER OF RECOUPMENT OF AMOUNTS 
WITHHELD FOR TAX PURPOSES FROM CERTAIN 
SEPARATION PAY.- Section 9(e)(2) of the Coast 
and Geodetic Survey Commissioned Officers' Act 
of 1948 (33 U.S.C. 853h(e)(2)) is amended in the 
first sentence by inserting before the period at 
the end the following: ", less the amount of 
Federal income tax withheld from such pay 
(such withholding being at the flat withholding 
rate for Federal income tax withholding, as in 
effect pursuant to regulations prescribed under 
chapter 24 of the Internal Revenue Code of 
1986)". 

(C) EFFECTIVE DATE AND APPLICATION.- The 
amendments made by this section shall take ef
fect as of October 1, 1997, and shall apply to 
payments of separation pay that are made after 
September 30, 1997. 
SEC. 653. ELIGIBILITY OF PUBLIC HEALTH SERV

ICE OFFICERS AND NOAA COMMIS
SIONED CORPS OFFICERS FOR REIM
BURSEMENT OF ADOPTION EX
PENSES. 

(a) PUBLIC HEALTH SERVICE.-Section 221(a) 
of the Public Health Service Act (42 U.S.C. 
213a(a)) is amended by adding at the end the 
following new paragraph: 

"(16) Section 1052, Reimbursement for adop
tion expenses. ''. 

(b) NATIONAL OCEANIC AND ATMOSPHERIC AD
MJNISTRATION.-Section 3(a) of the Act of Au
gust 10, 1956 (33 U.S.C. 857a(a)), is amended by 
adding at the end the following new paragraph: 

"(16) Section 1052, Reimbursement for adop
tion expenses. ". 

(c) PROSPECTIVE APPLICABILITY.-The amend
ments made by this section shall apply only to 
adoptions that are completed on or after the 
date of the enactment of this Act. 
SEC. 654. PAYMENT OF BACK QUARTERS AND SUB

SISTENCE ALLOWANCES TO WORLD 
WAR II VETERANS WHO SERVED AS 
GUERRILLA FIGHTERS IN THE PHIL
IPPINES. 

(a) IN GENERAL.-The Secretary of the mili
tary department concerned shall pay, upon re
quest, to an individual described in subsection 
(b) the amount determined with respect to that 
individual under subsection (c). 

(b) COVERED INDIVIDUALS.-A payment under 
subsection (a) shall be made to any individual 
who as a member of the Armed Forces during 
World War II-

(1) was captured within the territory of the 
Philippines by Japanese forces; 

(2) escaped from captivity; and 
(3) served as a guerrilla fighter in the Phil

ippines during the period from January 1942 
through February 1945. 

(c) AMOUNT TO BE PAID.- The amount of a 
payment under subsection (a) shall be the 
amount of quarters and subsistence allowance 

which accrued to an individual described in 
subsection (b) during the period specified in 
paragraph (3) of subsection (b) and which was 
not paid to that individual. For the purposes of 
this subsection, the Secretary of War shall be 
deemed to have determined that conditions in 
the Philippines during the specified period justi
fied payment under applicable regulations of 
quarters and subsistence allowances at the max
imum special rate tor duty where emergency 
conditions existed. The Secretary shall apply in
terest compounded at the three-month Treasury 
bill rate. 

(d) PAYMENT TO SURVIVORS.-In the case of 
any individual described in subsection (b) who 
is deceased, payment under this section with re
spect to that individual shall be made to that in
dividual's nearest surviving relative , as deter
mined by the Secretary concerned. 

SEC. 655. SUBSISTENCE OF MEMBERS OF THE 
ARMED FORCES ABOVE THE POV
ERTYLEVEL. 

(a) STUDY AND REPORT.-(1) The Secretary of 
Defense shall conduct a study of members of the 
Armed Forces and their families who subsist at, 
near, or below the poverty level. The study shall 
include the following: 

(A) An analysis of potential solutions for en
suring that members of the Armed Forces and 
their families do not have to subsist at, near, or 
below the poverty level, including potential so
lutions involving changes in the system of al
lowances tor members. 

(B) Identification of the military populations 
most likely to need income support under Fed
eral Government programs, including-

(i) the populations living in areas of the 
United States where housing costs are notably 
high; 

(ii) the populations living outside the United 
States; and 

(iii) the number of persons in each identified 
population. 

(C) The desirability of increasing rates of 
basic pay and allowances for members over a de
fined period of years by a range of percentages 
that provides tor higher percentage increases for 
lower ranking members than tor higher ranking 
members. 

(2) Not later than 180 days after the date of 
the enactment of this Act, the Secretary of De
fense shall submit to Congress a report con
taining the results of the study and such rec
ommendations as the Secretary considers to be 
appropriate. 

(b) IMPLEMENTATION OF DEPARTMENT OF DE
FENSE SPECIAL SUPPLEMENTAL FOOD PROGRAM 
FOR PERSONNEL OUTSIDE THE UNITED STATES.
(1) Subsection (b) of section 1060a of title 10, 
United States Code, is amended to read as fol
lows: 

"(b) FEDERAL PAYMENTS AND COMMODITIES.
For the purpose of obtaining Federal payments 
and commodities in order to carry out the pro
gram referred to in subsection (a) , the Secretary 
of Agriculture shall make available to the Sec
retary of Defense the same payments and com
modities as are made tor the special supple
mental food program in the United States under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786). The Secretary of Defense may use 
funds available for the Department of Defense 
to carry out the program under subsection (a). " . 

(2) Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to Congress a report regarding the 
intentions of the Secretary regarding implemen
tation of the program authorized under section 
1060a of title 10, United States Code, including 
any plans to implement the program. 
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TITLE VII-HEALTH CARE PROVISIONS 

Subtitle A-Health Care Services 
Sec. 701. Expansion of retiree dental insurance 

plan to include surviving spouse 
and child dependents of certain 
deceased members. 

Sec. 702. Provision of prosthetic devices to cov
ered beneficiaries. 

Sec. 703. Study concerning the provision of 
comparative information. 

Subtitle B-TRICARE Program 
Sec. 711. Addition of definition of TRICARE 

program to title 10. 
Sec. 712. Plan for expansion of managed care 

option of TRICARE program. 
Subtitle C-Uniformed Services Treatment 

Facilities 
Sec. 721. Implementation of designated provider 

agreements for Uniformed Services 
Treatment Facilities. 

Sec. 722. Continued acquisition of reduced-cost 
drugs. 

Sec. 723. Limitation on total payments. 
Subtitle D-Other Changes to Existing Laws 

Regarding Health Care Management 
Sec. 731. Improvements in health care coverage 

and access for members assigned 
to certain duty locations Jar from 
sources of care. 

Sec. 732. Waiver or reduction of copayments 
under overseas dental program. 

Sec. 733. Premium collection requirements for 
medical and dental insurance pro
grams; extension of deadline for 
implementation of dental insur
ance program for military retirees. 

Sec. 734. Dental insurance plan coverage for re
tirees of the Public Health Service 
and NOAA. 

Sec. 735. Consistency between CHAMPUS and 
Medicare in payment rates for 
services. 

Sec. 736. Use of personal services contracts for 
provision of health care services 
and legal protection for providers. 

Sec. 737. Portability of State licenses for De
partment of Defense health care 
professionals. 

Sec. 738. Standard form and requirements re
garding claims for payment for 
services. 

Sec. 739. Chiropractic health care demonstra
tion program. 

Subtitle E-Other Matters 
Sec. 741. Continued admission of civilians as 

students in physician assistant 
training program of Army Medical 
Department. 

Sec. 742. Payment for emergency health care 
overseas for military and civilian 
personnel of the On-Site Inspec
tion Agency. 

Sec. 743. Authority for agreement for use of 
medical resource facility, 
Alamogordo, New Mexico. 

Sec. 744. Disclosures of cautionary information 
on prescription medications. 

Sec. 745. Competitive procurement of certain 
ophthalmic services. 

Sec. 746. Comptroller General study of ade
quacy and effect of maximum al
lowable charges for physicians 
under CHAMPUS. 

Sec. 747. Comptroller General study of Depart
ment of Defense pharmacy pro
grams. 

Sec. 748. Comptroller General study of Navy 
graduate medical education pro
gram. 

Sec. 749. Study of expansion of pharmaceuticals 
by mail program to include addi
tional Medicare-eligible covered 
beneficiaries. 

Sec. 750. Comptroller General study of require
ment for military medical facilities 
in National Capital Region. 

Sec. 751. Report on policies and programs to 
promote healthy lifestyles for 
members of the Armed Forces and 
their dependents. 

Sec. 752. Sense of Congress regarding quality 
health care for retirees. 

Subtitle F-Persian Gulf Illness 
Sec. 761. Definitions. 
Sec. 762. Plan for health care services for Per

sian Gulf veterans. 
Sec. 763. Comptroller General study of revised 

disability criteria for physical 
evaluation boards. 

Sec. 764. Medical care for certain reserves who 
served in Southwest Asia during 
the Persian Gulf War. 

Sec. 765. Improved medical tracking system for 
members deployed overseas in con
tingency or combat operations. 

Sec. 766. Notice of use of investigational new 
drugs or drugs unapproved for 
their applied use. 

Sec. 767. Report on plans to track location of 
members in a theater of oper
ations. 

Sec. 768. Sense of Congress regarding the de
ployment of specialized units for 
detecting and monitoring chem
ical, biological, and similar haz
ards in a theater of operations. 

Sec. 769. Report on effectiveness of research ef
forts regarding Gulf War illnesses. 

Sec. 770. Persian Gulf illness clinical trials pro
gram. 

Sec. 771. Sense of Congress concerning Gulf 
War illness. 

Subtitle A-He:Zlth Care Services 
SEC. 701. EXPANSION OF RETIREE DENTAL IN· 

SURANCE PLAN TO INCLUDE SUR· 
VIVING SPOUSE AND CHIW DEPEND· 
ENTS OF CERTAIN DECEASED MEM· 
BERS. 

Section 1076c(b)(4) of title 10, United States 
Code, is amended-

(1) in subparagraph (A)-
( A) by striking out "dies" and inserting in 

lieu thereof "died"; and 
(B) by striking out "or" at the end of the sub

paragraph; 
(2) by striking out the period at the end of 

subparagraph (B) and inserting in lieu thereof 
";or"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) who died while on active duty for a pe
riod of more than 30 days and whose eligible de
pendents are not eligible, or no longer eligible, 
for dental benefits under section 1076a of this 
title pursuant to subsection (i)(2) of such sec
tion.". 
SEC. 702. PROVISION OF PROSTHETIC DEVICES 

TO COVERED BENEFICIARIES. 
(a) INCLUSION AMONG AUTHORIZED CARE.

Subsection (a) of section 1077 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(15) Prosthetic devices, as determined by the 
Secretary of Defense to be necessary because of 
significant conditions resulting from trauma, 
congenital anomalies, or disease.". 

(b) CONFORMING AMENDMENT.-Subsection (b) 
of such section is amended by striking out para
graph (2) and inserting in lieu thereof the fol
lowing new paragraph: 

"(2) Hearing aids, orthopedic footwear, and 
spectacles, except that, outside of the United 
States and at stations inside the United States 
where adequate civilian facilities are unavail
able, such items may be sold to dependents at 
cost to the United States.". 

SEC. 703. STUDY CONCERNING THE PROVISION 
OF COMPARATIVE INFORMATION. 

(a) STUDY.-The Secretary of Defense shall 
conduct a study concerning the provision of the 
information described in subsection (b) to bene
ficiaries under the TRICARE program estab
lished under the authority of chapter 55 of title 
10, United States Code, and prepare and submit 
to Congress a report concerning such study. 

(b) PROVISION OF COMPARATIVE lNFORMA
TION.-Information described in this subsection, 
with respect to a managed care entity that con
tracts with the Secretary of Defense to provide 
medical assistance under the program described 
in subsection (a), shall include the following: 

(1) The benefits covered by the entity in
volved, including-

( A) covered items and services beyond those 
provided under a traditional fee-for-service pro
gram; 

(B) any beneficiary cost sharing; and 
(C) any maximum limitations on out-of-pocket 

expenses. 
(2) The net monthly premium, if any, under 

the entity. 
(3) The service area of the entity. 
(4) To the extent available, qual'ity and per

formance indicators for the benefits under the 
entity (and how they compare to such indicators 
under the traditional fee-for-service programs in 
the area involved), including-

( A) disenrollment rates for enrollees electing 
to receive benefits through the entity for the 
previous two years (excluding disenrollment due 
to death or moving outside the service area of 
the entity); 

(B) information on enrollee satisfaction; 
(C) information on health process and out

comes; 
(D) grievance procedures; 
(E) the extent to which an enrollee may select 

the health care provider of their choice, includ
ing health care providers within the network of 
the entity and out-of-network health care pro
viders (if the entity covers out-of-network items 
and services); and 

(F) an indication of enrollee exposure to bal
ance billing and the restrictions on coverage of 
items and services provided to such enrollee by 
an out-of-network health care provider. 

(5) Whether the entity offers optional supple
mental benefits and the terms and conditions 
(including premiums) for such coverage. 

(6) An overall summary description as to the 
method of compensation of participating physi
cians. 

Subtitle B-Tricare Program 
SEC. 711. ADDITION OF DEFINITION OF TRICARE 

PROGRAM TO TITLE 10. 
Section 1072 of title 10, United States Code, is 

amended by adding at the end the following 
new paragraph: 

"(7) The term 'TRICARE program' means the 
managed health care program that is established 
by the Department of Defense under the author
ity of this chapter, principally section 1097 of 
this title, and includes the competitive selection 
of contractors to financially underwrite the de
livery of health care services under the Civilian 
Health and Medical Program of the Uniformed 
Services.". 
SEC. 712. PLAN FOR EXPANSION OF MANAGED 

CARE OPTION OF TRICARE PRO· 
GRAM. 

(a) PLAN FOR EXPANSION OF TRICARE 
PRIME.-The Secretary of Defense shall prepare 
a plan for the expansion of the managed care 
option of the TRICARE Program, known as 
TRICARE Prime, into areas of the United States 
located outside of the catchment areas of med
ical treatment facilities of the uniformed serv
ices, but in which the managed care option is a 
cost-effective alternative because of-

(1) the significant number of members of the 
uniformed services and covered beneficiaries 
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under chapter 55 of title 10, United States Code 
(including retired members of the Armed Forces 
and their dependents), who reside in the areas; 
and 

(2) the presence in the areas of sufficient non
military health care provider networks. 

(b) ALTERNATIVES.-As an alternative to ex
pansion of TRICARE Prime to areas of the 
United States in which there are Jew or no non
military health care provider networks, the Sec
retary shall include in the plan required under 
subsection (a) an evaluation of the feasibility 
and cost-effectiveness of providing a member of 
the Armed Forces on active duty who is sta
tioned in such an area, or whose dependents re
side in such an area, with one or both of the fol
lowing: 

(1) A monetary stipend to assist the member in 
obtaining health care services tor the member or 
the member's dependents. 

(2) A reduction in the cost-sharing require
ments applicable to the TRICARE program op
tions otherwise available to the member to 
match the reduced cost-sharing responsibilities 
of the managed care option of the TRICARE 
program. 

(c) SUBMISSION OF PLAN.-Not later than 
March 1, 1998, the Secretary shall submit to 
Congress the plan required under subsection (a). 

Subtitle C-Uniformed Services Treatment 
Facilities 

SEC. 721. IMPLEMENTATION OF DESIGNATED 
PROVIDER AGREEMENTS FOR UNI
FORMED SERVICES TREATMENT FA
CiliTIES. 

(a) COMMENCEMENT OF HEALTH CARE SERV
ICES UNDER AGREEMENT.-Subsection (c) of sec
tion 722 of the National Defense Authorization 
Act tor Fiscal Year 1997 (Public Law 104-201, 10 
U.S.C. 1073 note) is amended-

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B); 

(2) by inserting "(1)" before "Unless"; and 
(3) by adding at the end the following new 

paragraph: 
"(2) The Secretary may modify the effective 

date established under paragraph (1) tor an 
agreement to permit a transition period of not 
more than six months between the date on 
which the agreement is executed by the parties 
and the date on which the designated provider 
commences the delivery of health care services 
under the agreement.". 

(b) TEMPORARY CONTINUATION OF EXISTING 
PARTICIPATION AGREEMENTS.-Subsection (d) of 
such section is amended by inserting before the 
period at the end the following: ", including 
any transitional period provided by the Sec
retary under paragraph (2) of such subsection". 
SEC. 722. CONTINUED ACQUISITION OF REDUCED-

COST DRUGS. 
Section 722 of the National Defense Author

ization Act for Fiscal Year 1997 (Public Law 
104-201; 10 U.S.C. 1073 note) is amended by add
ing at the end the following new subsection: 

"(g) CONTINUED ACQUISITION OF REDUCED
COST DRUGS.-A designated provider shall be 
treated as part ot the Department of Defense tor 
purposes of section 8126 of title 38, United States 
Code, in connection with the provision by the 
designated provider of health care services to 
covered beneficiaries pursuant to the participa
tion agreement ot the designated provider under 
section 718(c) ot the National Defense Author
ization Act [or Fiscal Year 1991 (Public Law 
101-510; 42 U.S.C. 248c note) or pursuant to the 
agreement entered into under subsection (b).". 
SEC. 723. liMITATION ON TOTAL PAYMENTS. 

Section 726(b) of the National Defense Author
ization Act for Fiscal Year 1997 (Public Law 
104-201; 10 U.S.C. 1073 note) is amended by add
ing at the end the following new sentence: "In 
establishing the ceiling rate [or enrollees with 
the designated providers who are also eligible 

tor the Civilian Health and Medical Program of 
the Uniformed Services, the Secretary of Defense 
shall take into account the health status of the 
enrollees.". 
SubtitleD-Other Changes to Existing Laws 

Regarding Health Care Management 
SEC. 731. IMPROVEMENTS IN HEALTH CARE COV

ERAGE AND ACCESS FOR MEMBERS 
ASSIGNED TO CERTAIN DUTY LOCA
TIONS FAR FROM SOURCES OF CARE. 

(a) SUPPLEMENTAL CARE PROGRAM.-(1) Sec
tion 1074(c) of title 10, United States Code, is 
amended-

( A) by inserting " (1)" after "(c)"; and 
(B) by adding at the end the following new 

paragraphs: 
"(2)(A) Subject to such exceptions as the Sec

retary of Defense considers necessary, coverage 
for medical care [or members of the armed forces 
under this subsection, and standards with re
spect to timely access to such care, shall be com
parable to coverage tor medical care and stand
ards tor timely access to such care under the 
managed care option of the TRICARE program 
known as TRICARE Prime. · 

"(B) The Secretary of Defense shall enter into 
arrangements with contractors under the 
TRICARE program or with other appropriate 
contractors [or the timely and efficient proc
essing of claims under this subsection. 

"(3)(A) The Secretary of Defense may not re
quire a member of the armed forces described in 
subparagraph (B) to receive routine primary 
medical care at a military medical treatment fa
cility. 

"(B) A member referred to in subparagraph 
(A) is a member of the armed forces on active 
duty who is entitled to medical care under this 
subsection and who-

"(i) receives a duty assignment described in 
subparagraph (C); and 

"(ii) pursuant to the assignment of such duty, 
resides at a location that is more than 50 miles, 
or approximately one hour of driving time, [rom 
the nearest military medical treatment facility 
adequate to provide the needed care. 

"(C) A duty assignment referred to in sub
paragraph (B) means any of the following: 

"(i) Permanent duty as a recruiter. 
"(ii) Permanent duty at an educational insti

tution to instruct, administer a program of in
struction, or provide administrative services in 
support of a program of instruction [or the Re
serve Officers' Training Corps. 

•·'(iii) Permanent duty as a full-time adviser to 
a unit of a reserve component. 

"(iv) Any other permanent duty designated by 
the Secretary concerned tor purposes ot this 
paragraph.". 

(2) The amendments made by paragraph (1) 
shall apply with respect to coverage of medical 
care tor, and the provision of such care to, a 
member of the Armed Forces under section 
1074(c) of title 10, United States Code, on and 
after the later of the following: 

(A) April1, 1998. 
(B) The date on which the TRICARE program 

is in place in the service area of the member. 
(b) TEMPORARY AUTHORITY FOR MANAGED 

CARE EXPANSION TO MEMBERS ON ACTIVE DUTY 
AT CERTAIN REMOTE LOCATIONS.-(1) A member 
of the Armed Forces described in subsection (c) 
is entitled to receive care under the Civilian 
Health and Medical Program of the Uniformed 
Services. In connection with such care, the Sec
retary of Defense shall waive the obligation of 
the member to pay a deductible, copayment, or 
annual tee that would otherwise be applicable 
under that program [or care provided to the 
members under the program. 

(2) A member who is entitled under paragraph 
(1) to receive health care services under 
CHAMPUS shall receive such care [rom a net
work provider under the TRICARE program if 

such a provider is available in the service area 
of the member. 

(3) Paragraph (1) shall take effect on the date 
of the enactment of this Act and shall expire 
with respect to a member upon the later of the 
following: 

(A) The date that is one year after the date ot 
the enactment of this Act. 

(B) The date on which the amendments made 
by subsection (a) apply with respect to the cov
erage of medical care for, and provision of such 
care to, the member. 

(c) ELIGIBLE MEMBERS.-A member referred to 
in subsection (b) is a member of the Armed 
Forces on active duty who-

(1) receives a duty assignment described in 
subsection (d); and 

(2) pursuant to the assignment of such duty, 
resides at a location that is more than 50 miles, 
or approximately one hour of driving time, 
from-

( A) the nearest health care facility of the uni
formed services adequate to provide the needed 
care under chapter 55 ot title 10, United States 
Code; and 

(B) the nearest source of the needed care that 
is available to the member under the TRICARE 
Prime plan. 

(d) DUTY ASSIGNMENTS COVERED.-A duty as
signment referred to in subsection (c)(l) means 
any of the following: 

(1) Permanent duty as a recruiter. 
(2) Permanent duty at an educational institu

tion to instruct, administer a program of in
struction, or provide administrative services in 
support of a program of instruction [or the Re
serve Officers' Training Corps. 

(3) Permanent duty as a full-time adviser to a 
unit of a reserve component of the Armed 
Forces. 

(4) Any other permanent duty designated by 
the Secretary concerned tor purposes of this 
subsection. 

(e) PAYMENT OF COSTS.-Deductibles, copay
ments, and annual fees not payable by a mem
ber by reason of a waiver granted under the reg
ulations prescribed pursuant to subsection (b) 
shall be paid out of funds available to the De
partment of Defense tor the Defense Health Pro
gram. 

(f) DEFINITIONS.-ln this section: 
(1) The term "TRICARE program" has the 

meaning given that term in section 1072(7) of 
title 10, United States Code. 

(2) The term "TRICARE Prime plan" means a 
plan under the TRICARE program that provides 
[or the voluntary enrollment of persons for the 
receipt of health care services to be furnished in 
a manner similar to the manner in which health 
care services are furnished by health mainte
nance organizations. 
SEC. 732. WAIVER OR REDUCTION OF COPAY

MENTS UNDER OVERSEAS DENTAL 
PROGRAM. 

Section 1076a(h) of title 10, United States 
Code, is amended-

(1) in the first sentence, by striking out "Sec
retary" and inserting in lieu thereof "Secretary 
of Defense"; and 

(2) by adding at the end the following new 
sentence: " In the case of such an overseas den
tal plan, the Secretary may waive or reduce the 
copayments otherwise required by subsection (e) 
to the extent the Secretary determines appro
priate tor the effective and efficient operation of 
the plan.". 
SEC. 733. PREMIUM COLLECTION REQUIREMENTS 

FOR MEDICAL AND DENTAL INSUR
ANCE PROGRAMS; Ex:J'ENSION OF 
DEADUNE FOR IMPLEMENTATION 
OF DENTAL INSURANCE PROGRAM 
FOR MIUTARY RETIREES. 

(a) PREMIUM COLLECTION FOR SELECTED RE
SERVE DENTAL INSURANCE.-Paragraph (3) of 
section 1076b(b) of title 10, United States Code, 
is amended to read as follows: 
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"(3) The Secretary of Defense shall establish 

procedures for the collection of the member's 
share of the premium for coverage by the dental 
insurance plan. To the maximum extent prac
ticable, a member's share shall be deducted and 
withheld from the basic pay payable to the 
member for inactive duty training or basic pay 
payable to the member for active duty (if pay is 
available to the member). Such share shall be 
used to pay the premium for coverage by the 
dental insurance plan.". 

(b) PREMIUM COLLECTION FOR RETIREE DEN
TAL INSURANCE PLAN.-Paragraph (2) of section 
1076c(c) of such title is amended to read as fol
lows: 

"(2) The Secretary ot Defense shall establish 
procedures tor the collection of the premiums 
charged for coverage by the dental insurance 
plan. To the maximum extent practicable, the 
premiums payable by a member entitled to re
tired pay shall be deducted and withheld [rom 
the retired pay of the member (if pay is avail
able to the member)." . 

(c) REPORT TO CONGRESS.- Not later than 
March 1, 1998, the Secretary of Defense shall 
submit to Congress a report on the premium col
lection procedures established pursuant to para
graph (3) of section 1076b(b) of title 10, United 
States Code, and paragraph (2) Q[ section 
1076c(c) of such title. The report shall describe 
the extent to which premium collections are 
made under such paragraphs through deduc
tions and withholding from pay. 

(d) LIMITATION ON IMPLEMENTATION OF AL
TERNATIVE COLLECTION PROCEDURES.- The Sec
retary of Defense may not implement procedures 
tor collecting premiums under section 1076b(b)(3) 
of title 10, United States Code, or section 
1076c(c)(2) of such title other than by deductions 
and withholding from pay until 120 days after 
the date that the Secretary submits a report to 
Congress describing the justifications for imple
menting such alternative procedures. 

(e) EXTENSION OF DEADLINE FOR IMPLEMEN
TATION OF DENTAL INSURANCE PLAN FOR MILI
TARY RETIREES.-Section 703(b) of the National 
Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2590) is amended 
by striking "October 1, 1997" and inserting 
"April1, 1998". 
SEC. 734. DENTAL INSURANCE PLAN COVERAGE 

FOR RETIREES OF THE PUBLIC 
HEALTH SER VICE AND NOAA. 

(a) ELIGIBILITY.-(1) Subsection (a) of section 
1076c of title 10, United States Code, is amended 
by striking out " military retirees" and inserting 
in lieu thereof "retirees of the uniformed serv
ices". 

(2) Subsection (b)(l) of such section is amend
ed by striking out "Armed Forces" and inserting 
in lieu thereof "uniformed services". 

(b) OFFICIALS RESPONSJBLE.- (1) Subsection 
(a) of such section (as amended by subsection 
(a)) is further amended by inserting ", in con
sultation with the other administering Secre
taries," after "Secretary of Defense " . 

(2) Subsection (h) of such section is amended 
by striking out "Secretary of Transportation" 
and inserting in lieu thereof "other admin
istering Secretaries". 
SEC. 735. CONSIS TENCY BETWEEN CHAMP US AND 

MEDICARE IN PAYMEN T RATES FOR 
SERVICES. 

(a) CONFORMITY BETWEEN RATES.- Section 
1079(h) of title 10, United States Code, is amend
ed by striking out paragraphs (1) , (2), and (3) 
and inserting in lieu thereof the following new 
paragraph: 

"(1) Except as provided in paragraphs (2) and 
(3), payment for a charge tor services by an in
dividual health care professional (or other non
institutional health care provider) for which a 
claim is submitted under a plan contracted for 
under subsection (a) shall be equal to an 

amount determined to be appropriate, to the ex
tent practicable, in accordance with the same 
reimbursement rules as apply to payments for 
similar services under title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.) . The Sec
retary of Defense shall determine the appro
priate payment amount under this paragraph in 
consultation with the other administering Secre
taries. ". 

(b) REDUCED RATES AUTHORIZED.-Paragraph 
(5) of such section is amended by adding at the 
end the following new sentence: "With the con
sent of the health care provider, the Secretary is 
also authorized to reduce the authorized pay
ment tor certain health care services below the 
amount otherwise required by the payment limi
tations under paragraph (1). ". 

(c) CONFORMING AMENDMENTS.-Such section 
is further amended-

(1) in paragraph (5), by striking out "para
graph (4), the Secretary" and inserting in lieu 
thereof "paragraph (2) , the Secretary of De
tense"; and 

(2) by redesignating paragraphs (4), (5), and 
(6) as paragraphs (2), (3), and (4), respectively . 
SEC. 736. USE OF PERSONAL SERVICES CON

TRACTS FOR PROVISION OF HEALTH 
CARE SERVICES AND LEGAL PROTEC
TION FOR PROVIDERS. 

(a) USE OF CONTRACTS OUTSIDE MEDICAL 
TREATMENT FACILITIES.-Section 1091(a) of title 
10, United States Code, is amended-

(1) by inserting "(1)" before "The Secretary of 
Defense"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) The Secretary of Defense, and the Sec
retary of Transportation w'ith respect to the 
Coast Guard when it is not operating as a serv
ice in the Navy, may also enter into personal 
services contracts to carry out other health care 
responsibilities of the Secretary (such as the 
provision of medical screening examinations at 
Military Entrance Processing Stations) at loca
tions outside medical treatment faci l ities, as de
termined necessary pursuant to regulations pre
scribed by the Secretary. The Secretary may not 
enter into a contract under this paragraph after 
the end of the one-year period beginning on the 
date of the enactment of this paragraph.". 

(b) DEFENSE OF SUITS.-Section 1089 of such 
title is amended-

(1) in subsection (a), by adding at the end the 
following new sentence: "This subsection shall 
also apply if the physician, dentist, nurse, phar
macist, or paramedical or other supporting per
sonnel (or the estate of such person) involved is 
serving under a personal services contract en
tered into under section 1091 of this title."; and 

(2) in subsection (f)-
( A) by inserting "(1)" after " (f)"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) With respect to the Secretary of Defense 

and the Armed Forces Retirement Home Board, 
the authority provided by paragraph (1) also in
cludes the authority to provide for reasonable 
attorney's fees for persons described in sub
section (a), as determined necessary pursuant to 
regulations prescribed by the head of the agency 
concerned.". 

(c) REPORT.-Not later than March 31 , 1998, 
the Secretary of Defense shall submit to Con
gress a report on the feasible alternative means 
for performing the medical screening examina
tions that are routinely performed at Military 
Entrance Processing Stations. The report shall 
contain a discussion of the feasibility and cost 
of the use of-

(1) the TRICARE system for the performance 
of the examinations; and 

(2) each other alternative identified in the re
port. 

SE C. 737. PORTABILITY OF STATE LICENSES FOR 
DEPARTMENT OF DEFEN SE HEALTH 
CARE PROFESSIONALS. 

Section 1094 of title 10, United States Code, is 
amended-

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection: 

"(d)(l) Notwithstanding any law regarding 
the licensure of health care providers, a health
care professional described in paragraph (2) 
may practice the health profession or profes
sions of the health-care professional in any 
State, the District of Columbia, or a Common
wealth, territory, or possession of the United 
States, regardless of whether the practice occurs 
in a health care facility of the Department of 
Defense, a civilian facility affiliated with the 
Department of Defense, or any other location 
authorized by the Secretary of Defense . 

" (2) A health-care professional referred to in 
paragraph (1) is a member of the armed forces 
who-

"(A) has a current license to practice medi
cine, osteopathic medicine, dentistry, or another 
heal th profession; and 

"(B) is performing authorized duties for the 
D epartment of Defense.". 
SEC. 738. STANDARD FORM AND REQUIREMENTS 

REGARDING CLAIMS FOR PAYMENT 
FOR SERVICES. 

(a) CLARIFICATION OF EXISTING REQUIRE
MENTS.-Section 1106 of title 10, United States 
Code, is amended to read as follows: 
"§ 1106. Submittal of claims: standard form; 

time limits 
"(a) STANDARD FORM.-The Secretary of De

fense, ajter consultation with the other admin
istering Secretaries, shall prescribe by regulation 
a standard form for the submission of claims for 
the payment of health care services provided 
under this chapter. 

"(b) TIME FOR SUBMISSION.-A claim for pay
ment for services provided under this chapter 
shall be submitted as provided in such regula
tions not later than one year after the services 
are provided.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 55 of title 10, 
United States Code, is amended by striking out 
the item relating to section 1106 and inserting in 
lieu thereof the following new item: 
"1106. Submittal of claims: standard form; time 

l imits.". 
SE C. 739. CHIROPRACTIC HEALTH CARE DEM

ONSTRATION PROGRAM. 
(a) TWO-YEAR EXTENSION.-Subsection (b) of 

section 731 of the National Defense Authoriza
tion Act tor Fiscal Year 1995 (Public Law 103-
337; 10 U.S.C. 1092 note) is amended by striking 
out "1997" and inserting in lieu thereof "1999" . 

(b) EXPANSION TO AT LEAST THREE ADDI
TIONAL TREATMENT FACILITIES.-Subsection 
(a)(2)(A) of such section is amended by striking 
out "not less than 10" and inserting in lieu 
thereof "the National Naval Medical Center, the 
Walter Reed Army Medical Center, and not less 
than 11 other". 

(c) REPORTS.-Subsection (c) of such section is 
amended-

(1) by striking paragraph (3); and 
(2) by adding at the end the following new 

paragraphs: 
"(3) Not later than January 30, 1998, the Sec

retary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Com
mittee on National Security of the House of Rep
resentatives a report that identifies the addi
tional treatment facilities designated to furnish 
chiropractic care under the program that were 
not so designated before the report required by 
paragraph (1) was prepared, together with the 
plan for the conduct of the program at the addi
tional treatment facilities. 
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"(4) Not later than May 1, 1998, the Secretary 

ot Defense shall modify the plan for evaluating 
the program submitted pursuant to paragraph 
(2) in order to provide tor the evaluation of the 
program at all of the designated treatment fa
cilities under the program, including the treat
ment facilities referred to in paragraph (3). 

"(5) Not later than May 1, 2000, the Secretary 
shall submit to the committees referred to in 
paragraph (3) a final report in accordance with 
the plan submitted pursuant to paragraph (2). " . 

Subtitle E-Other Matters 
SEC. 741. CONTINUED ADMISSION OF CIVIliANS 

AS STUDENTS IN PHYSICIAN ASSIST
ANT TRAINING PROGRAM OF ARMY 
MEDICAL DEPARTMENT. 

(a) CIVILIAN ATTENDANCE.-(1) Chapter 407 of 
title 10, United States Code, is amended by add
ing at the end the following new section: 
"§4416. Academy of Health Sciences: admis-

sion of civilians in physician assistant 
training program 
"(a) IN GENERAL.-The Secretary of the Army 

may, pursuant to an agreement entered into 
with an accredited institution of higher edu
cation-

"(1) permit students of the institution to at
tend the didactic portion of the physician assist
ant training program conducted by the Army 
Medical Department at the Academy of Health 
Sciences at Fort Sam Houston, Texas; and 

"(2) accept from the institution academic serv
ices to support the physician assistant training 
program at the Academy. 

" (b) AGREEMENT FOR EXCHANGE OF SERV
ICES.-An agreement entered into with an insti
tution of higher education under this section 
shall require the institution , in exchange tor 
services provided under paragraph (1) of sub
section (a), to provide academic services de
scribed in paragraph (2) of such subsection that 
the Secretary and authorized representatives of 
the institution consider appropriate. 

"(c) SELECTION OF STUDENTS.-ln consulta
tion with the authorized representatives of the 
institution of higher education concerned, the 
Secretary shall prescribe the qualifications and 
methods of selection for students of the institu
tion to receive instruction at the Academy under 
this section. The qualifications shall be com
parable to those generally required tor admis
sion to the physician assistant training program 
at the Academy. 

" (d) RULES OF ATTENDANCE.-Except as the 
Secretary determines necessary, a student who 
receives instruction at the Academy under this 
section shall be subject to the same regulations 
governing attendance, discipline, discharge, and 
dismissal as apply to other persons attending 
the Academy. 

"(e) LIMITATIONS.-The Secretary shall ensure 
the following: 

"(1) That the Army Medical Department, in 
carrying out an agreement under this section, 
does not incur costs in excess of the costs that 
the department would incur to obtain, by means 
other than the agreement, academic services 
that are comparable to those provided by the in
stitution pursuant to the agreement. 

"(2) That attendance of civilian students at 
the Academy under this section does not cause 
a decrease in the number of members of the 
armed forces enrolled in the physician assistant 
training program at the Academy. 

"(f) ANNUAL REPORT.-(1) Each year, the Sec
retary shall submit to Congress a report on the 
exchange of services under this section during 
the year. The report shall contain the following: 

"(A) The number of civilian students who re
ceive instruction at the Academy under this sec
tion. 

" (B) An assessment of the benefits derived by 
the United States. 

" (2) Reports are required under paragraph (1) 
only for years during which an agreement is in 
effect under this section.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"4416. Academy of Health Sciences: admission of 

civilians in physician assistant 
training program.". 

(b) EFFECT ON EXISTING DEMONSTRATION PRO
GRAM.-An agreement entered into under the 
demonstration program for the admission of ci
vilians as physician assistant students at the 
Academy of Health Sciences, Fort Sam Houston, 
Texas, established pursuant to section 732 of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2810) 
shall be treated as an agreement entered into 
under section 4416 o[title 10, United States Code 
(as added by subsection (a)). The agreement 
may be extended in such manner and tor such 
period as the parties to the agreement consider 
appropriate consistent with section 4416. 
SEC. 742. PAYMENT FOR EMERGENCY HEALTH 

CARE OVERSEAS FOR MIUTARY AND 
CIVIUAN PERSONNEL OF THE ON
SITE INSPECTION AGENCY. 

(a) PAYMENT OF COSTS.-The Secretary of De
fense may pay the costs of any emergency 
health care that-

(1) is needed by a member of the Armed 
Forces, civilian employee of the Department of 
Defense, or civilian employee of a contractor op
erating under a contract with the Department of 
Defense while the member or employee is per
forming temporary or permanent duty with the 
On-Site Inspection Agency outside the United 
States; and 

(2) is furnished to such person during fiscal 
year 1998 by a source outside the United States. 

(b) FUNDING.-Funds authorized to be appro
priated tor the expenses of the On-Site Inspec
tion Agency tor fiscal year 1998 by this Act shall 
be available to cover payments tor emergency 
health care provided under subsection (a). 
SEC. 743. AUTHORITY FOR AGREEMENT FOR USE 

OF MEDICAL RESOURCE FACIUTY, 
ALAMOGORDO, NEW MEXICO. 

(a) AUTHORITY.-(1) The Secretary of the Air 
Force may enter into an agreement with Gerald 
Champion Hospital, Alamogordo , New Mexico, 
under which the Secretary may furnish health 
care services to eligible individuals in a medical 
resource facility in Alamogordo, New Mexico, 
that is constructed and equipped, in part, using 
funds provided by the Secretary under the 
agreement. 

(2) For purposes of this section: 
(A) The term "eligible individual" means any 

individual eligible for medical and dental care 
under chapter 55 of title 10, United States Code, 
including any member of the uniformed services 
entitled to such care under section 1074(a) of 
that title. 

(B) The terms "medical resource facility" and 
" facility" mean the medical resource facility to 
be constructed and equipped pursuant to the 
agreement authorized by paragraph (1). 

(C) The term "Hospital" means Gerald Cham
pion Hospital , Alamogordo, New Mexico. 

(b) CONTENT OF AGREEMENT.- Any agreement 
entered into under subsection (a) shall specify, 
at a minimum, the following: 

(1) The relationship between the Hospital and 
the Secretary of the Air Force in the provision 
of health care services to eligible individuals in 
the medical resource facility , including-

( A) whether or not the Secretary and the Hos
pital are to use and administer the facility joint
ly or independently; and 

(B) under what circumstances the Hospital is 
to act as a provider of health care services 
under the managed care option of the TRICARE 
program known as TRICARE Prime. 

(2) Matters relating to the administration of 
the agreement, including-

( A) the duration of the agreement; 
(B) the rights and obligations of the Secretary 

and the Hospital under the agreement, includ
ing any contracting or grievance procedures ap
plicable under the agreement; 

(C) the types of care to be provided to eligible 
individuals under the agreement, including the 
cost to the Department of the Air Force ot pro
viding the care to eligible individuals during the 
term of the agreement; 

(D) the access of Air Force medical personnel 
to the facility under the agreement; 

(E) the rights and responsibilities of the Sec
retary and the Hospital upon termination of the 
agreement; and · 

(F) any other matters jointly identified by the 
Secretary and the Hospital. 

(3) The nature of the arrangement between 
the Secretary and the Hospital with respect to 
the ownership of the facility and any property 
under the agreement, including-

( A) the nature ot that arrangement while the 
agreement is in force; 

(B) the nature of that arrangement upon ter
mination of the agreement; and 

(C) any requirement for reimbursement of the 
Secretary by the Hospital as a result of the ar
rangement upon termination of the agreement. 

( 4) The amount ot the funds made available 
under subsection (c) that the Secretary will con
tribute tor the construction and equipping ot the 
facility. 

(5) Any conditions or restrictions relating to 
the construction, equipping, or use of the facil
ity. 

(c) AVAILABILITY OF FUNDS FOR CONSTRUC
TION AND EQUIPPING OF FACILITY.-(1) Of the 
amount authorized to be appropriated pursuant 
to section 301(4) tor operation and maintenance 
for the Air Force, not more than $7,000,000 may 
be used by the Secretary ot the Air Force to 
make a contribution toward the construction 
and equipping of the medical resource facility in 
the event that the Secretary enters into the 
agreement authorized by subsection (a). Not
withstanding any other provision of law, the 
Secretary may not use other sources of funds to 
make a contribution toward the construction or 
equipping of the facility. 

(2) Notwithstanding subsection (b)(3) regard
ing the ownership and reimbursement issues to 
be addressed in the agreement authorized by 
subsection (a), the Secretary may not contribute 
funds made available under paragraph (1) to
ward the construction and equipping of the fa
cility unless the agreement requires, in exchange 
tor the contribution, that the Hospital provide 
health care services to eligible individuals with
out charge to the Secretary or at a reduced rate. 
The value of the services provided by the Hos
pital shall be at least equal to the amount of the 
contribution made by the Secretary, and the 
Hospital shall complete the provision of services 
equal in value to the Secretary's contribution 
within seven years after the facility becomes 
operational. The provision of additional dis
counted services to be provided by the Hospital 
shall be included in the agreement. The value 
and types of services to be provided by the Hos
pital shall be negotiated in accordance with 
principles of resource-sharing agreements under 
the TRICARE program. 

(d) NOTICE AND WAIT.-The Secretary of the 
Air Force may not enter into the agreement au
thorized by subsection (a) until 90 days after the 
Secretary of Defense submits to the congres
sional defense committees the report required by 
subsection (e). 

(e) REPORT ON PROPOSED AGREEMENT.- The 
Secretary of Defense shall submit to Congress a 
report containing an analysis of. and rec
ommendations regarding, the agreement pro
posed to be entered into under subsection (a), in 
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(b) SUBMISSION OF REPORT.-Not later than 

six months after the date of the enactment of 
this Act, the Comptroller General shall submit to 
Congress and the Secretary of Defense a report 
containing the results of the study required by 
subsection (a). 
SEC. 751. REPORT ON POUCIES AND PROGRAMS 

TO PROMOTE HEALTHY liFESTYLES 
FOR MEMBERS OF THE ARMED 
FORCES AND THEIR DEPENDENTS. 

(a) REPORT.-Not later than March 30, 1998, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives a report on the effec
tiveness of the policies and programs of the De
partment of Defense intended to promote 
healthy lifestyles for members of the Armed 
Forces and their dependents. 

(b) POLICIES AND PROGRAMS TO BE AS
SESSED.-The report under subsection (a) shall 
include an assessment of the effectiveness of the 
following: 

(1) Programs intended to educate members of 
the Armed Forces and their dependents about 
the potential health consequences of the use of 
alcohol and tobacco. 

(2) Policies of the commissaries, post ex
changes, and service clubs, and tor entertain
ment activities of the Department of Defense, re
lating to the sale and use of alcohol and to
bacco. 

(3) Programs intended to provide support to 
members of the Armed Forces and their depend
ents who choose to reduce or eliminate their use 
of alcohol or tobacco. 

( 4) Any other policies or programs intended to 
promote healthy lifestyles tor members of the 
Armed Forces and their dependents. 
SEC. 752. SENSE OF CONGRESS REGARDING 

QUALITY HEALTH CARE FOR RETIR
EES. 

(a) FINDiNGS.-Congress makes the following 
findings: 

(1) Many retired military personnel believe 
that they were promised lifetime health care in 
exchange tor 20 or more years of service. 

(2) Military retirees are the only Federal Gov
ernment personnel who have been prevented 
from using their employer-provided health care 
at or after 65 years of age. 

(3) Military health care has become increas
ingly difficult to obtain for military retirees as 
the Department of Defense reduces its health 
care infrastructure. 

(4) Military retirees deserve to have a health 
care program that is at least comparable with 
that of retirees from civilian employment by the 
Federal Government. 

(5) The availability of quality, lifetime health 
care is a critical recruiting incentive for the 
Armed Forces. 

(6) Quality health care is a critical aspect of 
the quality of life of the men and women serving 
in the Armed Forces. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that-

(1) the United States has incurred a moral ob
ligation to provide health care to members and 
former members of the Armed Forces who are 
entitled to retired or retainer pay (or its equiva
lent); 

(2) it is, therefore, necessary to provide qual
ity, affordable health care to such retirees; and 

(3) Congress and the President should take 
steps to address the problems associated with 
the availability of health care for such retirees 
within two years after the date of the enactment 
of this Act. 

Subtitle F-Persian Gulf Illness 
SEC. 761. DEFINITIONS. 

For purposes of this subtitle: 
(1) The term "Gulf War illness" means any 

one of the complex of illnesses and symptoms 

that might have been contracted by members of 
the Armed Forces as a result of service in the 
Southwest Asia theater of operations during the 
Persian Gulf War. 

(2) The term "Persian Gulf War" has the 
meaning given that term in section 101 of title 
38, United States Code. 

(3) The term "Persian Gulf veteran" means an 
individual who served on active duty in the 
Armed Forces in the Southwest Asia theater of 
operations during the Persian Gulf War. 

( 4) The term "contingency operation" has the 
meaning given that term in section 101 (a) of title 
10, United States Code, and includes a humani
tarian operation, peacekeeping operation, or 
similar operation. 
SEC. 762. PLAN FOR HEALTH CARE SERVICES FOR 

PERSIAN GULF VETERANS. 
(a) PLAN REQUIRED.-The Secretary of De

fense and the Secretary of Veterans Affairs, act
ing jointly, shall prepare a plan to provide ap
propriate health care to Persian Gulf veterans 
(and dependents eligible by law) who suffer 
from a Gulf War illness. 

(b) CONTENTS OF PLAN.-ln preparing the 
plan, the Secretaries shall-

(1) use the presumptions of service connection 
and illness specified in paragraphs (1) and (2) of 
section 721(d) of the National Defense Author
ization Act tor Fiscal Year 1995 (Public Law 
103-337; 10 U.S.C. 1074 note) to determine the 
Persian Gulf veterans (and dependents eligible 
by law) who should be covered by the plan; 

(2) consider the need and methods available to 
provide health care services to Persian Gulf vet
erans who are no longer on active duty in the 
Armed Forces, such as Persian Gulf veterans 
who are members of the reserve components and 
Persian Gulf veterans who have been separated 
from the Armed Forces; and 

(3) estimate the costs to the Government of 
providing full or partial health care services 
under the plan to covered Persian Gulf veterans 
(and covered dependents eligible by law). 

(C) FOLLOW-UP TREATMENT.-The plan re
quired by subsection (a) shall specifically ad
dress the measures to be used to monitor the 
quality, appropriateness, and effectiveness of, 
and patient satisfaction with, health care serv
ices provided to Persian Gulf v-eterans after 
their initial medical examination as part of reg
istration in the Persian Gulf War Veterans 
Health Registry or the Comprehensive Clinical 
Evaluation Program. 

(d) SUBMISSION OF PLAN.-Not later than 
March 1, 1998, the Secretaries shall submit to 
Congress the plan required by subsection (a). 
SEC. 763. COMPTROLLER GENERAL STUDY OF RE· 

VISED DISABILITY CRITERIA FOR 
PHYSICAL EVALUATION BOARDS. 

Not later than March 1, 1998, the Comptroller 
General shall submit to Congress a study evalu
ating the revisions made by the Secretary of De
fense (as required by section 721(e) of the Na
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 10 U.S.C. 1074 
note)) to the Physical Evaluation Board criteria 
used to set disability ratings for members of the 
Armed Forces who are no longer medically 
qualified for continuation on active duty so as 
to ensure accurate disability ratings related to a 
diagnosis of a Gulf War illness. 
SEC. 764. MEDICAL CARE FOR CERTAIN RESERVES 

WHO SERVED IN SOUTHWEST ASIA 
DURING THE PERSIAN GULF WAR. 

(a) IN GENERAL.-Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1074d the following new section: 
"§ 1074e. Medical care: certain Reserves who 

served in Southwest Asia during the Per
sian Gulf Conflict 
"(a) ENTITLEMENT TO MEDICAL CARE.-A 

member of the armed forces described in sub
section (b) is entitled to medical care tor a quali-

fying Persian Gulf symptom or illness to the 
same extent and under the same conditions 
(other than the requirement that the member be 
on active duty) as a member of a uniformed 
service who is entitled to such care under sec
tion 1074(a) of this title. 

"(b) COVERED MEMBERS.-Subsection (a) ap
plies to a member of a reserve component who

"(1) is a Persian Gulf veteran; 
"(2) has a qualifying Persian Gulf symptom or 

illness; and 
"(3) is not otherwise entitled to medical care 

tor such symptom or illness under this chapter 
and is not otherwise eligible for hospital care 
and medical services for such symptom or illness 
under section 1710 of title 38. 

"(c) DEFINITIONS.-ln this section: 
"(1) The term 'Persian Gulf veteran' means a 

member of the armed forces who served on active 
duty in the Southwest Asia theater of oper
ations during the Persian Gulf Conflict. 

"(2) The term 'qualifying Persian Gulf symp
tom or illness' means, with respect to a member 
described in subsection (b), a symptom or ill
ness-

"( A) that the member registered before Sep
tember 1, 1997, in the Comprehensive Clinical 
Evaluation Program of the Department of De
tense and that is presumed under section 721(d) 
of the National Defense Authorization Act for 
Fiscal Year 1995 (10 U.S.C. 1074 note) to be a re
sult of service in the Southwest Asia theater of 
operations during the Persian Gulf Conflict; or 

"(B) that the member registered before Sep
tember 1, 1997, in the Persian Gulf War Veterans 
Health Registry maintained by the Department 
of Veterans Affairs pursuant to section 702 of 
the Persian Gulf War Veterans' Health Status 
Act (38 U.S. C. 527 note).". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
1074d the following new item: 
"1074e. Medical care: certain Reserves who 

served in Southwest Asia during 
the Persian Gulf Conflict.". 

SEC. 765. IMPROVED MEDICAL TRACKING SYSTEM 
FOR MEMBERS DEPLOYED OVER
SEAS IN CONTINGENCY OR COMBAT 
OPERATIONS. 

(a) SYSTEM REQUIRED.-(1) Chapter 55 of title 
10, United States Code, is amended by inserting 
after section 1074e (as added by section 764) the 
following new section: 
"§ 1074(. Medical tracking system for members 

deployed overseas 
"(a) SYSTEM REQUIRED.-The Secretary of De

fense shall establish a system to assess the med
ical condition of members of the armed forces 
(including members of the reserve components) 
who are deployed outside the United States or 
its territories or possessions as part of a contin
gency operation (including a humanitarian op
eration, peacekeeping operation, or similar oper
ation) or combat operation. 

"(b) ELEMENTS OF SYSTEM.-The system de
scribed in subsection (a) shall include the use of 
predeployment medical examinations and 
postdeployment medical examinations (including 
an assessment of mental health and the drawing 
of blood samples) to accurately record the med
ical condition of members before their deploy
ment and any changes in their medical condi
tion during the course of their deployment. The 
postdeployment examination shall be conducted 
when the member is redeployed or otherwise 
leaves an area in which the system is in oper
ation (or as soon as possible thereafter). 

"(c) RECORDKEEPING.-The results of all med
ical examinations conducted under the system, 
records of all health care services (including im
munizations) received by members described in 
subsection (a) in anticipation of their deploy
ment or during the course of their deployment, 
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and records of events occurring in the deploy
ment area that may affect the health of such 
members shall be retained and maintained in a 
centralized location to improve future access to 
the records. 

"(d) QUALITY ASSURANCE.- The Secretary of 
Defense shall establish a quality assurance pro
gram to evaluate the success of the system in en
suring that members described in subsection (a) 
receive predeployment medical examinations 
and postdeployment medical examinations and 
that the recordkeeping requirements with re
spect to the system are met.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1074e (as added by sec
tion 764) the following new item: 

" 1074[. Medical tracking system for members de
ployed overseas.". 

(b) REPORT.- Not later than March 1, 1998, 
the Secretary of Defense shall submit to Con
gress an analysis of the administrative implica
tions of establishing and administering the med
ical tracking system required by section 1074! of 
title 10, United States Code, as added by sub
section (a). The report shall include, for fiscal 
year 1999 and the 5 successive fiscal years, a 
separate analysis and specification of the pro
jected costs and operational considerations for 
each of the following required aspects of the 
system: 

(1) ?redeployment medical examinations. 
(2) Postdeployment medical examinations. 
(3) Recordkeeping. 

SEC. 766. NOTICE OF USE OF INVESTIGATIONAL 
NEW DRUGS OR DRUGS UNAP
PROVED FOR THEIR APPliED USE. 

(a) NOTICE REQUIREMENTS.-Chapter 55 of 
title 10, United States Code, is amended by add
ing at the end the following new section: 
"§ 1107. Notice of use of an investigational 

new drug or a drug unapproved for its ap
plied use 
"(a) NOTICE REQUIRED.- (1) Whenever the 

Secretary of Defense requests or requires a mem
ber of the armed forces to receive an investiga
tional new drug or a drug unapproved for its 
applied use, the Secretary shall provide the 
member with notice containing the information 
specified in subsection (d). 

"(2) The Secretary shall also ensure that 
health care providers who administer an inves
tigational new drug or a drug unapproved for 
its applied use, or who are likely to treat mem
bers who receive such a drug, receive the infor
mation required to be provided under para
graphs (3) and (4) of subsection (d). 

"(b) TIME OF NOTICE.-The notice required to 
be provided to a member under subsection (a)(l) 
shall be provided before the investigational new 
drug or drug unapproved for its applied use is 
first administered to the member, if practicable, 
but in no case later than 30 days after the drug 
is first administered to the member. 

"(c) FORM OF NOTICE.-The notice required 
under subsection (a)(1) shall be provided in 
writing unless the Secretary of Defense deter
mines that the use of written notice is imprac
tical because of the number of members receiving 
the investigational new drug or drug unap
proved for its applied use, time constraints, or 
similar reasons. If the Secretary provides notice 
under subsection (a)(l) in a form other than in 
writing, the Secretary shall submit to Congress 
a report describing the notification method used 
and the reasons tor the use of the alternative 
method. 

"(d) CONTENT OF NOTICE.-The notice re
quired under subsection (a)(l) shall include the 
following: 

"(1) Clear notice that the drug being adminis
tered is an investigational new drug or a drug 
unapproved for its applied use. 

"(2) The reasons why the investigational new 
drug or drug unapproved for its applied use is 
being administered. 

"(3) Information regarding the possible side 
effects of the investigational new drug or drug 
unapproved for its applied use, including any 
known side effects possible as a result of the 
interaction of such drug with other drugs or 
treatments being administered to the members 
receiving such drug. 

"(4) Such other information that, as a condi
tion of authorizing the use of the investigational 
new drug or drug unapproved tor its applied 
use, the Secretary of Health and Human Serv
ices may require to be disclosed. 

"(e) RECORDS OF USE.-The Secretary of De
fense shall ensure that the medical records of 
members accurately document-

"(1) the receipt by members of any investiga
tional new drug or drug unapproved for its ap
plied use; and 

"(2) the notice required by subsection (a)(l). 
"(f) DEFINITIONS.-In this section: 
"(1) The term 'investigational new drug' 

means a drug covered by section 505(i) of the 
Federal Food, Drug, and Cosmetic Act (21 
u.s.c. 355(i)). 

"(2) The term 'drug unapproved for its ap
plied use' means a drug administered for a use 
not described in the approved labeling of the 
drug under section 505 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355). " . 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"1107. Notice of use of an investigational new 

drug or a drug unapproved for its 
applied use.". 

SEC. 767. REPORT ON PLANS TO TRACK LOCA
TION OF MEMBERS IN A THEATER OF 
OPERATIONS. 

Not later than March 1, 1998, the Secretary of 
Defense shall submit to Congress a report con
taining a plan for collecting and maintaining 
information regarding the daily location of 
units of the Armed Forces, and to the extent 
practicable individual members of such units, 
serving in a theater of operations during a con
tingency operation or combat operation. 
SEC. 768. SENSE OF CONGRESS REGARDING THE 

DEPLOYMENT OF SPECIALIZED 
UNITS FOR DETECTING AND MONI
TORING CHEMICAL, BIOLOGICAL, 
AND SIMILAR HAZARDS IN A THE
ATER OF OPERATIONS. 

It is the sense of Congress that the Secretary 
of Defense, in conjunction with the Chairman of 
the Joint Chiefs of Staff. ·should take such ac
tions as are necessary to ensure that the units 
of the Armed Forces deployed in the theater of 
operations for each contingency operation or 
combat operation include specialized units with 
sufficient capability (including personnel with 
the appropriate training and expertise, and the 
appropriate equipment) to detect and monitor 
the presence of chemical, biological, and similar 
hazards to which members of the Armed Forces 
could be exposed in that theater during the op
eration. 
SEC. 769. REPORT ON EFFECTIVENESS OF RE

SEARCH EFFORTS REGARDING GULF 
WAR ILLNESSES. 

Not later than March 1, 1998, the Secretary of 
Defense shall submit to Congress a report evalu
ating the effectiveness of medical research ini
tiatives regarding Gulf War illnesses. The report 
shall address the following : 

(1) The type and effectiveness of previous re
search efforts, including the activities under
taken pursuant to section 743 of the National 
Defense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 10 U.S.C. 1074 note), sec
tion 722 of the National Defense Authorization 
Act tor Fiscal Year 1995 (Public Law 103-337; 10 
U.S.C. 1074 note), and sections 270 and 271 of 

the National Defense Authorization Act for Fis
cal Year 1994 (Public Law 103-160; 107 Stat. 
1613). 

(2) Recommendations regarding additional re
search regarding Gulf War illnesses, including 
research regarding the nature and causes of 
Gulf War illnesses and appropriate treatments 
for such illnesses. 

(3) The adequacy of Federal funding and the 
need for additional funding for medical research 
initiatives regarding Gulf War illnesses. 
SEC. 770. PERSIAN GULF ILLNESS CLINICAL 

TRIALS PROGRAM. 
(a) FINDINGS.-Congress finds the following: 
(1) There are many ongoing studies that in

vestigate risk [actors which may be associated 
with the health problems experienced by Persian 
Gulf veterans; however, there have been no 
studies that examine health outcomes and the 
effectiveness of the treatment received by such 
veterans. 

(2) The medical literature and testimony pre
sented in hearings on Gulf War illnesses indi
cate that there are therapies, such as cognitive 
behavioral therapy , that have been effective in 
treating patients with symptoms similar to those 
seen in many Persian Gulf veterans. 

(b) ESTABLISHMENT OF PROGRAM.-The Sec
retary of Defense and the Secretary of Veterans 
Affairs, acting jointly, shall establish a program 
of cooperative clinical trials at multiple sites to 
assess the effectiveness of protocols for treating 
Persian Gulf veterans who suffer from ill-de
fined or undiagnosed conditions. Such protocols 
shall include a multidisciplinary treatment 
model, of which cognitive behavioral therapy is 
a component. 

(c) FUNDING.-Of the funds authorized to be 
appropriated in section 201(1) for research, de
velopment, test, and evaluation [or the Army, 
the sum of $4,500,000 shall be available for pro
gram element 62787 A (medical technology) in the 
budget of the Department of Defense tor fiscal 
year 1998 to carry out the clinical trials program 
established pursuant to subsection (b). 
SEC. 771. SENSE OF CONGRESS CONCERNING 

GULF WAR ILLNESS. 
(a) FINDINGS.-Congress makes the following 

findings: 
(1) Americans served in the Persian Gulf Con

flict of 1991 in defense of vital national security 
interests of the United States. 

(2) It was known to United States intelligence 
and military commanders that biological and 
chemical agents were in theater throughout the 
conflict. 

(3) An undetermined amount of these agents 
were released into theater. 

(4) A large number of United States military 
veterans and allied veterans who served in the 
Southwest Asia theater of operations have been 
stricken with a variety of severe illnesses. 

(5) Previous efforts to discern the causes of 
those illnesses have been inadequate, and those 
illnesses are affecting the health of both vet
erans and their families. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that all promising technology and 
treatments relating to Gulf War illnesses should 
be fully explored and tested to facilitate treat
ment tor members of the Armed Forces and vet
erans who served the United States in the Per
sian Gulf con}1ict and are stricken with 
unexplainable illness. 
TITLE VIII-ACQUISITION POLICY, ACQUI

SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A-Amendments to General Con
tracting Authorities, Procedures, and Limi
tations 

Sec. 801. Expansion of authority to enter into 
contracts crossing fiscal years to 
all severable service contracts not 
exceeding a year. 
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Sec. 802. Vesting of title in the United States 

under contracts paid under 
progress payment arrangements or 
similar arrangements. 

Sec. 803. Restriction on undefinitized contract 
actions. 

Sec. 804. Limitation and report on payment of 
restructuring costs under defense 
contracts. 

Sec. 805. Increased price limi tation on pur
chases of right-hand drive vehi
cles. 

Sec. 806. Multiyear procurement contracts. 
Sec. 807. Audit of procurement of military 

clothing and clothing-related 
items by military installations in 
the United States. 

Sec. 808. Limitation on allowability of com
pensation for certain contractor 
personnel. 

Sec. 809. Elimination of certification require
ment for grants. 

Sec. 810. Repeal of limitation on adjustment of 
shipbuilding contracts. 

Sec. 811. Item-by-item and country-by-country 
waivers of domestic source limita
tions. 

Subtitle B-Acquisition Assistance Programs 
Sec. 821. One-year extension of pilot mentor

protege program. 
Sec. 822. Test program for negotiation of com

prehensive subcontracting plans. 
Subtitle C-Administrative Provisions 

Sec. 831. Retention of expired funds during the 
pendency of contract litigation. 

Sec. 832. Protection of certain information from 
disclosure. 

Sec. 833. Unit cost reports. 
Sec. 834. Plan for providing contracting infor

mation to general public and 
small businesses. 

Sec. 835. Two-year extension of crediting of cer
tain purchases toward meeting 
subcontracting goals. 

Subtitle D-Other Matters 
Sec. 841. Repeal of certain acquisition require

ments and reports 
Sec. 842. Use of major range and test facility in

stallations by commercial entities. 
Sec. 843. Requirement to develop and maintain 

list of firms not eligible for de
fense contracts. 

Sec. 844. Sense of Congress regarding allow
ability of costs of employee stock 
ownership plans. 

Sec. 845. Expansion of personnel eligible to par
ticipate in demonstration project 
relating to acquisition workforce. 

Sec. 846. Time Jar submission of annual report 
relating to Buy American Act. 

Sec. 847. Repeal of requirement for contractor 
guarantees on major weapon sys
tems. 

Sec. 848. Requirements relating to micro-pur
chases. 

Sec. 849. Promotion rate for officers in an ac
quisition corps. 

Sec. 850. Use of electronic commerce in Federal 
procurement. 

Sec. 851. Conformance of policy on performance 
based management of civilian ac
quisition programs with policy es
tablished for defense acquisition 
programs. 

Sec. 852. Modification of process requirements 
Jar the solutions-based con
tracting pilot program. 

Sec. 853. Guidance and standards for defense 
acquisition workforce training re
quirements. 

Sec. 854. Study and report to Congress assessing 
dependence on foreign sources for 
resistors and capacitors. 

Sec. 855. Department of Defense and Federal 
Prison Industries joint study. 

Subtitle A-Amendments to General Con· 
tracting Authorities, Procedures, and Limi
tations 

SEC. 801. EXPANSION OF AUTHORITY TO ENTER 
INTO CONTRACTS CROSSING FISCAL 
YEARS TO ALL SEVERABLE SERVICE 
CONTRACTS NOT EXCEEDING A 
YEAR. 

(a) EXPANDED AUTHORITY.-Section 2410a of 
title 10, United States Code, is amended to read 
as follows: 
"§2410a. Severable service contracts for peri

ods crossing fiscal years 
" (a) AUTHORITY.-The Secretary of Defense, 

the Secretary of a military department, or the 
Secretary of Transportation with respect to the 
Coast Guard when it is not operating as a serv
ice in the Navy, may enter into a contract for 
procurement of severable services for a period 
that begins in one fiscal year and ends in the 
next fiscal year if (without regard to any option 
to extend the period of the contract) the con
tract period does not exceed one year. 

" (b) OBLIGATION OF FUNDS.-Funds made 
available for a fiscal year may be obligated Jar 
the total amount of a contract entered into 
under the authority of subsection (a).". 

(b) CLERICAL AMENDMENT.- The item relating 
to such section in the table of sections at the be
ginning of chapter 141 of such title is amended 
to read as follows: 
"2410a. Severable service contracts for periods 

crossing fiscal years.". 
SEC. 802. VESTING OF TITLE IN THE UNITED 

STATES UNDER CONTRACTS PAID 
UNDER PROGRESS PAYMENT AR· 
RANGEMENTS OR SIMILAR AR· 
RANGEMENTS. 

Section 2307 of title 10, United States Code, is 
amended-

(1) by redesignating subsection (h) as sub
section (i) ; and 

(2) by inserting after subsection (g) the fol
lowing new subsection (h): 

"(h) VESTING OF TITLE IN THE UNITED 
STATES.-!! a contract paid by a method author
ized under subsection (a)(l) provides for title to 
property to vest in the United States, the title to 
the property shall vest in accordance with the 
terms of the contract, regardless of any security 
interest in the property that is asserted before or 
after the contract is entered into.''. 
SEC. 803. RESTRICTION ON UNDEFINITIZED CON· 

TRACT ACTIONS. 
(a) APPLICABILITY OF WAIVER AUTHORITY TO 

HUMANITARIAN OR PEACEKEEPING OPER
ATIONS.-Section 2326(b)(4) of title 10, United 
States. Code, is amended to read as follows: 

"(4) The head of an agency may waive the 
provisions of this subsection with respect to a 
contract of that agency if that head of an agen
cy determines that the waiver is necessary in 
order to support any of the following oper
ations: 

"(A) A contingency operation. 
"(B) A humanitarian or peacekeeping oper

ation.". 
(b) HUMANITARIAN OR PEACEKEEPING OPER

ATION DEFINED.-Section 2302(7) of SUCh title is 
amended-

(1) by striking out "(7)( AJ:' and inserting in 
lieu thereof " (7)"; and 

(2) by striking out "(B) In subparagraph (A), 
the" and inserting in lieu thereof "(8) The". 
SEC. 804. UMITATION AND REPORT ON PAYMENT 

OF RESTRUCTURING COSTS UNDER 
DEFENSE CONTRACTS. 

(a) IN GENERAL.-(1) Chapter 137 of title 10, 
United States Code, is amended by inserting 
after section 2324 the following new section: 
"§2325. Restructuring costs 

" (a) LIMITATION ON PAYMENT OF RESTRUC
TURING COSTS.- (1) The Secretary of Defense 
may not pay, under section 2324 of this title, a 
defense contractor for restructuring costs associ
ated with a business combination of the con
tractor unless the Secretary determines in writ
ing either-

"(A) that the amount of projected savings for 
the Department of Defense associated with the 
restructuring will be at least twice the amount 
of the costs allowed; or 

"(B) that the amount of projected savings for 
the Department of Defense associated with the 
restructuring will exceed the amount of the costs 
allowed and that the business combination will 
result in the preservation of a critical capability 
that otherwise might be lost to the Department. 

"(2) The Secretary may not delegate the au
thority to make a determination under para
graph (1) to an official of the Department of De
fense below the level of an Assistant Secretary 
of Defense. 

"(b) REPORT.-Not later than March 1 in each 
of 1998, 1999, 2000, 2001, and 2002, the Secretary 
of Defense shall submit to Congress a report 
that contains, with respect to business combina
tions occurring on or after· August 15, 1994, the 
following : 

"(1) For each defense contractor to which the 
Secretary has paid, under section 2324 of this 
title, restructuring costs associated with a busi
ness combination, a summary of the following: 

"(A) An estimate of the amount of savings for 
the Department of Defense associated with the 
restructuring that has been realized as of the 
end of the preceding calendar year. 

"(B) An estimate of the amount of savings for 
the Department of Defense associated with the 
restructuring that is expected to be achieved on 
defense contracts. 

"(2) An identification of any business com
bination for which the Secretary has paid re
structuring costs under section 2324 of this title 
during the preceding calendar year and, for 
each such business combination-

"( A) the supporting rationale for allowing 
such costs; 

"(B) factual information associated with the 
determination made under subsection (a) with 
respect to such costs; and 

"(C) a discussion of whether the business 
combination would have proceeded without the 
payment of restructuring costs by the Secretary. 

"(3) For business combinations of major de
fense contractors that took place during the 
year preceding the year of the report-

"(A) an assessment of any potentially adverse 
effects that the business combinations could 
have on competition for Department of Defense 
contracts (including potential horizontal effects, 
vertical effects, and organizational conflicts of 
interest), the national technology and industrial 
base, or innovation in the defense industry; and 

"(B) the actions taken to mitigate the poten
tially adverse effects. 

"(c) DEFINITION.-ln this section, the term 
'business combination' includes a merger or ac
quisition.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2324 the following new 
item: 
" 2325. Restructuring costs.". 

(b) GAO REPORTS.-(1) Not later than April 1, 
1998, the Comptroller General shall-

( A) in consultation with appropriate officials 
in the Department of Defense-

(i) identify major market areas affected by 
business combinations of defense contractors 
since January 1, 1990; and 

(ii) develop a methodology for determining the 
savings from business combinations of defense 
contractors on the prices paid on particular de
fense contracts; and 

(B) submit to the congressional defense com
mittees a report describing, for each major mar
ket area identified pursuant to subparagraph 
(A)(i), the changes in numbers of businesses 
competing for major defense contracts since Jan
uary 1, 1990. 

(2) Not later than December 1, 1998, the Comp
troller General shall submit to the congressional 
defense committees a report containing the fol
lowing: 

(A) Updated information on-
(i) restructuring costs of business combina

tions paid by the Department of Defense pursu
ant to certifications under section 818 of the Na
tional Defense Authorization Act for Fiscal 
Year 1995, and 
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(g) DEFINITIONS.-ln this section: 
(1) The term "covered contract" has the 

meaning given such term in section 2324(1) ot 
title 10, United States Code, and section 306(l) ot 
the Federal Property and Administrative Serv
ices Act of 1949 (41 U.S.C. 256(l)). 

(2) The terms " compensation" and "senior ex
ecutive" have the meanings given such terms in 
section 2324(l) of title 10, United States Code, 
and section 306(m) of the Federal Property and 
Administrative Services Act of 1949. 
SEC. 809. ELIMINATION OF CERTIFICATION RE· 

QUIREMENT FOR GRANTS. 
Section 5153 of the Drug-Free Workplace Act 

of 1988 (Public Law 100-690; 102 Stat. 4306; 41 
U.S.C. 702) is amended-

(1) in subsection (a)-
( A) in paragraph (1), by striking out "has cer

tified to the granting agency that it will" and 
inserting in lieu thereof "agrees to"; and 

(B) in paragraph (2), by striking out "certifies 
to the agency" and inserting in lieu thereof 
"agrees"; and 

(2) in subsection (b)(1)-
(A) by striking out subparagraph (A); 
(B) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B) , respectively; 
and 

(C) in subparagraph (A), as so redesignated, 
by striking out "such certification by failing to 
carry out". 
SEC. 810. REPEAL OF LIMITATION ON ADJUST· 

MENT OF SHIPBUIWING CON
TRACTS. 

(a) REPEAL.-(1) Section 2405 of title 10, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 141 of such title is amended by striking 
out the item relating to section 2405. 

(b) APPLICABILITY.-(1) Except as provided in 
paragraph (2), the repeal made by subsection (a) 
shall be effective with respect to claims, requests 
for equitable adjustment, and demands for pay
ment under shipbuilding contracts that have 
been or are submitted before, on, or after the 
date of the enactment of this Act. 

(2) Section 2405 ot title 10, United States Code, 
as in ettect immediately before the date of the 
enactment of this Act, shall continue to apply to 
a contractor's claim, request tor equitable ad
justment, or demand tor payment under a ship
building contract that was submitted before 
such date if-

( A) a contracting officer denied the claim, re
quest, or demand, and the period for appealing 
the decision to a court or board under the Con
tract Disputes Act of 1978 expired before such 
date; 

(B) a court or board of contract appeals con
sidering the claim, request, or demand (includ
ing any appeal of a decision of a contracting of
ficer to deny the claim, request, or demand) de
nied or dismissed the claim, request, or demand 
(or the appeal), and the action of the court or 
board became final and unappealable before 
such date; or 

(C) the contractor released or releases the 
claim, request, or demand. 
SEC. 811. ITEM-BY-ITEM AND COUNTRY-BY-COUN

TRY WAIVERS OF DOMESTIC SOURCE 
UMITATIONS. 

(a) ITEM-BY-ITEM AND COUNTRY-BY-COUNTRY 
IMPLEMENTATION OF CERTAIN WAIVER AUTHOR
ITY.-Section 2534 of title 10, United States 
Code, is amended by adding at the end the fol
lowing new subsection: 

"(i) IMPLEMENTATION OF CERTAIN WAIVER AU
THORITY.- (1) The Secretary of Defense may ex
ercise the waiver authority described in para
graph (2) only if the waiver is made for a par
ticular item listed in subsection (a) and tor a 
particular foreign country. 

"(2) This subsection applies to the waiver au
thority provided by subsection (d) on the basis 
of the applicability of paragraph (2) or (3) of 
that subsection. 

"(3) The waiver authority described in para
graph (2) may not be delegated below the Under 
Secretary of Defense tor Acquisition and Tech
nology. 

"(4) At least 15 days before the effective date 
of any waiver made under the waiver authority 
described in paragraph (2), the Secretary shall 

publish in the Federal Register and submit to 
the congressional defense committees a notice of 
the determination to exercise the waiver author
ity. 

"(5) Any waiver made by the Secretary under 
the waiver authority described in paragraph (2) 
shall be in effect tor a period not greater than 
one year, as determined by the Secretary.". 

(b) EFFECTIVE DATE.-Subsection (i) of section 
2534 of such title, as added by subsection (a), 
shall apply with respect to-

(1) contracts and subcontracts entered into on 
or after the date of the enactment of this Act; 
and 

(2) options tor the procurement of items that 
are exercised after such date under contracts 
that are entered into before such date if the op
tion prices are adjusted tor any reason other 
than the application of a waiver granted under 
subsection (d) of such section 2534, on the basis 
of the applicability of paragraph (2) or (3) of 
that subsection. 
Subtitle B-Acquisition Assistance Programs 

SEC. 821. ONE-YEAR EXTENSION OF PILOT MEN
TOR-PROTEGE PROGRAM. 

(a) ONE-YEAR EXTENSION OF PILOT MENTOR
PROTEGE PROGRAM.-Section 831(j) of the Na
tional Defense Authorization Act tor Fiscal 
Year 1991 (10 U.S.C. 2302 note) is amended-

(1) in paragraph (1) , by striking out "1998" 
and inserting in lieu thereof "1999"; 

(2) in paragraph (2) , by striking out "1999" 
and inserting in lieu thereof "2000"; and 

(3) in paragraph (3), by striking out "1999" 
and inserting in lieu thereof "2000". 

(b) STUDY ON IMPLEMENTATION OF PILOT 
MENTOR-PROTEGE PROGRAM.-(1) The Comp
troller General shall conduct a study on the im
plementation of the Mentor-Protege Program es
tablished under section 831 of the National De
fense Authorization Act for Fiscal Year 1991 (10 
U.S.C. 2302 note) and the extent to which the 
program is achieving the purposes established 
under that section. 

(2) The study also shall include the following: 
(A) A review of the manner in which funds for 

the program have been obligated. 
(B) An identification and assessment of the 

average amount spent by the Department of De
fense on individual mentor-protege agreements 
and the correlation between levels of funding 
and the business development of the protege 
firms. 

(C) An evaluation of the effectiveness of the 
incentives provided to mentor firms to partici
pate in the program. 

(D) An assessment of the success of the men
tor-protege program in enhancing the business 
competitiveness and financial independence of 
protege firms. 

(3) The Comptroller General shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on National Security of the 
House of Representatives a report on the results 
of the study not later than March 31, 1998. 
SEC. 822. TEST PROGRAM FOR NEGOTIATION OF 

COMPREHENSIVE SUBCONTRACTING 
PLANS. 

(a) CONTENT OF SUBCONTRACTING PLANS.
Subsection (b)(2) of section 834 of the National 
Defense Authorization Act tor Fiscal Years 1990 
and 1991 (Public Law 101-189; 15 U.S.C. 637 
note) is amended-

(]) by striking out "plan-" and inserting in 
lieu thereof "plan of a contractor-"; 

(2) by striking out subparagraph (A); 
(3) by redesignating subparagraph (B) as sub

paragraph (A) and by striking out the period at 
the end of such subparagraph and inserting in 
lieu thereof"; and"; and 

(4) by adding at the end the following: 
"(B) shall cover each Department of Defense 

contract that is entered into by the contractor 
and each subcontract that is entered into by the 
contractor as the subcontractor under a Depart
ment of Defense contract.". 

(b) EXTENSION OF PROGRAM.-Subsection (e) 
of such section is amended by striking out "Sep
tember 30, 1998" in the second sentence and in
serting in lieu thereof "September 30, 2000. ". 

Subtitle C-Administrative Provisions 
SEC. 831. RETENTION OF EXPIRED FUNDS DUR

ING THE PENDENCY OF CONTRACT 
LITIGATION. 

(a) IN GENERAL.-Chapter 141 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§2410m. Retention of amounts collected from 

contractor during the pendency of contract 
dispute 
"(a) RETENTION OF FUNDS.-Notwithstanding 

sections 1552(a) and 3302(b) of title 31, any 
amount, including interest, collected from a con
tractor as a result of a claim made by a military 
department or Defense Agency under the Con
tract Disputes Act of 1978 (41 U.S.C. 601 et seq.), 
shall remain available in accordance with this 
section to pay-

"(1) any settlement of the claim by the par
ties; 

"(2) any judgment rendered in the contrac
tor's favor on an appeal of the decision on that 
claim to the Armed Services Board of Contract 
Appeals under section 7 of such Act (41 U.S.C. 
606); or 

"(3) any judgment rendered in the contrac
tor's favor in an action on that claim in a court 
of the United States. 

"(b) PERIOD OF AVAILABILJTY.-(1) The period 
of availability of an amount under subsection 
(a), in connection with a claim-

"( A) expires 180 days after the expiration of 
the period for bringing an action on that claim 
in the United States Court of Federal Claims 
under section 10(a) of the Contract Disputes Act 
of 1978 (41 U.S.C. 609(a)) if, within that 180-day 
period-

"(i) no appeal on the claim is commenced at 
the Armed Services Board ot Contract Appeals 
under section 7 of such Act; and 

"(ii) no action on the claim is commenced in 
a court of the United States; or 

"(B) if not expiring under subparagraph (A), 
expires-

"(i) in the case of a settlement of the claim, 
180 days after the date of the settlement; or 

"(ii) in the case of a judgment rendered on the 
claim in an appeal to the Armed Services Board 
of Contract Appeals under section 7 of the Con
tract Disputes Act of 1978 or an action in a 
court of the United States, 180 days after the 
date on which the judgment becomes final and 
not appealable. 

"(2) ·While available under this section, an 
amount may be obligated or expended only tor a 
purpose described in subsection (a). 

"(3) Upon the expiration ot the period of 
availability of an amount under paragraph (1), 
the amount shall be covered into the Treasury 
as miscellaneous receipts. 

"(c) REPORTING REQUIREMENT.-Each year, 
the Under Secretary of Defense (Comptroller) 
shall submit to Congress a report on the 
amounts, if any, that are available tor obliga
tion pursuant to this section. The report shall 
include, at a minimum, the following: 

"(1) The total amount available tor obligation. 
"(2) The total amount collected from contrac

tors during the year preceding the year in which 
the report is submitted. 

"(3) The total amount disbursed in such pre
ceding year and a description of the purpose for 
each disbursement. 

"(4) The total amount returned to the Treas
ury in such preceding year.". 

(b) CLERICAL AMENDMENT.-The table Of sec
tions at the beginning of chapter 141 of title 10, 
United States Code, is amended by adding at the 
end the following new item: 
"2410m. Retention of amounts collected from 

contractor during the pendency of 
contract dispute.". 

SEC. 832. PROTECTION OF CERTAlN INFORMA· 
TION FROM DISCLOSURE. 

Section 2371 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(i) PROTECTION OF CERTAIN INFORMATION 
FROM DISCLOSURE.-(]) Disclosure of informa
tion described in paragraph (2) is not required, 
and may not be compelled, under section 552 of 
title 5 for five years after the date on which the 
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information is received by the Department of 
Defense. 

"(2)(A) Paragraph (1) applies to information 
described in subparagraph (B) that is in the 
records of the Department of Defense if the in
formation was submitted to the Department in a 
competitive or noncompetitive process having 
the potential for resulting in an award, to the 
party submitting the information, of a coopera
tive agreement that includes a clause described 
in subsection (d) or another transaction author
ized by subsection (a). 

"(B) The information referred to in subpara
graph (A) is the following: 

"(i) A proposal, proposal abstract, and sup
porting documents. 

"(ii) A business plan submitted on a confiden
tial basis. 

"(iii) Technical information submitted on a 
confidential basis. ". 
SEC. 833. UNIT COST REPORTS. 

(a) IMMEDIATE REPORT REQUIRED ONLY FOR 
PREVIOUSLY UNREPORTED INCREASED COSTS.
Subsection (c) of section 2433 of title 10, United 
States Code, is amended by striking out "during 
the current fiscal year (other than the last quar
terly unit cost report under subsection (b) for 
the preceding fiscal year)" in the matter fol
lowing paragraph (3). 

(b) IMMEDIATE REPORT NOT REQUIRED FOR 
COST VARIANCES OR SCHEDULE VARIANCES OF 
MAJOR CONTRACTS.-Subsection (c) of such sec
tion is further amended-

(]) by inserting "or" at the end of paragraph 
(1); 

(2) by striking out "or" at the end of para
graph (2); and 

(3) by striking out paragraph (3). 
(C) CONGRESSIONAL NOTIFICATION OF IN

CREASED COST NOT CONDITIONED ON DISCOVERY 
SINCE BEGINNING OF FISCAL YEAR.-Subsection 
(d)(3) of such section is amended by striking out 
"(for the first time since the beginning of the 
current fiscal year)" in the first sentence. 
SEC. 834. PLAN FOR PROVIDING CONTRACTING 

INFORMATION TO GENERAL PUBUC 
AND SMALL BUSINESSES. 

(a) REQUIREMENT FOR PLAN.-The Secretary 
of Defense shall develop a plan for improving 
the responsiveness of the Department of Defense 
to persons from the general public and small 
businesses seeking information on how to pur
sue contracting and technology development op
portunities with the department. The plan shall 
include an assessment and recommendation on 
the designation of a central point of contact in 
the department to provide such information. 

(b) SUBMISSJON.-Not later than March 31, 
1998, the Secretary shall submit the plan devel
oped under subsection (a) to the Committee on 
Armed Services of the Senate and the Committee 
on National Security of the House of Represent
atives. 
SEC. 835. TWO-YEAR EXTENSION OF CREDITING 

OF CERTAIN PURCHASES TOWARD 
MEETING SUBCONTRACTING GOALS. 

Section 2410d(c) of title 10, United States 
Code, is amended, effective as of September 30, 
1997, by striking out "September 30, 1997" and 
inserting in lieu thereof "September 30, 1999". 

Subtitle D---Other Matters 
SEC. 841. REPEAL OF CERTAIN ACQUISITION RE

QUIREMENTS AND REPORTS 
(a) REPEAL OF REPORTING REQUIREMENT FOR 

NONMAJOR ACQUISITION PROGRAMS.-Section 
2220(b) of title 10, United States Code, is amend
ed by striking out "and nonmajor" in the first 
sentence. 

(b) REPEAL OF ADDITIONAL APPROVAL RE
QUIREMENT UNDER COMPETITION EXCEPTION FOR 
INTERNATIONAL AGREEMENTS.-Section 
2304(f)(2)(E) of title 10, United States Code, is 
amended by striking out "and such document is 
approved by the competition advocate for the 
procuring activity". 

(C) CONTENT OF LIMITED SELECTED ACQUISI
TION REPORTS.-Section 2432(h)(2) of title 10, 
United States Code, is amended-

(]) by striking out subparagraph (D); and 
(2) by redesignating subparagraphs (E) and 

(F) as subparagraphs (D) and (E), respectively. 
(d) REPEAL OF REPORT RELATING TO PRO

CUREMENT REGULATJONS.-Section 25 of the Of-

fice of Federal Procurement Policy Act (41 
U.S.C. 421) is amended by striking out sub
section (g). 
SEC. 842. USE OF MAJOR RANGE AND TEST FACIL· 

ITY INSTALLATIONS BY COMMER
CIAL ENTITIES. 

(a) EXTENSION OF AUTHORITY.-Subsection (g) 
of section 2681 of title 10, United States Code, is 
amended by striking out "1998" and inserting in 
lieu thereof "2002". 

(b) REVISED REPORTING REQUIREMENT.- Sub
section (h) of such section is amended to read as 
follows: 

"(h) REPORT.- Not later than March 1, 1998, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives a report identifying 
existing and proposed procedures to ensure that 
the use of Major Range and Test Facility Instal
lations by commercial entities does not compete 
with private sector test and evaluation serv
ices.". 
SEC. 843. REQUIREMENT TO DEVELOP AND MAJN. 

TAIN LIST OF FIRMS NOT EUGffiLE 
FOR DEFENSE CONTRACTS. 

Section 2327 of title 10, United States Code, is 
amended-

(]) by redesignating subsections (d) and (e) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (c) the fol
lowing new subsections: 

"(d) LIST OF FIRMS SUBJECT TO PROHIBJ
TION.-(1) The Secretary of Defense shall de
velop and maintain a list of all firms and sub
sidiaries of firms that the Secretary has identi
fied as being subject to the prohibition in sub
section (b). 

"(2)( A) A person may request the Secretary to 
include on the list maintained under paragraph 
(1) any firm or subsidiary of a firm that the per
son believes to be owned or controlled by a for
eign government described in subsection (b)(2). 
Upon receipt of such a request, the Secretary 
shall determine whether the conditions in para
graphs (1) and (2) of subsection (b) exist in the 
case of that firm or subsidiary. If the Secretary 
determines that such conditions do exist, the 
Secretary shall include the firm or subsidiary on 
the list. 

"(B) A firm or subsidiary of a firm included 
on the list may request the Secretary to remove 
such firm or subsidiary from the list on the basis 
that it has been erroneously included on the list 
or its ownership circumstances have signifi
cantly changed. Upon receipt of such a request, 
the Secretary shall determine whether the condi
tions in paragraphs (1) and (2) of subsection (b) 
exist in the case of that firm or subsidiary. If 
the Secretary determines that such conditions 
do not exist, the Secretary shall remove the firm 
or subsidiary from the list. 

"(C) The Secretary shall establish procedures 
to carry out this paragraph. 

"(3) The head of an agency shall prohibit 
each firm or subsidiary of a firm awarded a con
tract by the agency from entering into a sub
contract under that contract in an amount in 
excess of $25,000 with a firm or subsidiary in
cluded on the list maintained under paragraph 
(1) unless there is a compelling reason to do so. 
In the case of any subcontract requiring consent 
by the head of an agency, the head of the agen
cy shall not consent to the award of the sub
contract to a firm br subsidiary included on 
such list unless there is a compelling reason for 
such approval. 

"(e) DISTRIBUTION OF L!ST.-The Adminis
trator of General Services shall ensure that the 
list developed and maintained under subsection 
(d) is made available to Federal agencies and 
the public in the same manner and to the same 
extent as the list of suspended and debarred 
contractors compiled pursuant to subpart 9.4 of 
the Federal Acquisition Regulation.". 
SEC. 844. SENSE OF CONGRESS REGARDING AL· 

LOWABIUTY OF COSTS OF EM
PLOYEE STOCK OWNERSHIP PLANS. 

It is the sense of Congress that the Secretary 
of Defense should not disallow, under Depart
ment of Defense ·contracts, the following costs: 

(1) Interest costs associated with deferred com
pensation employee stock ownership plans that 
were incurred before January 1, 1994. 

(2) Costs related to employee stock ownership 
plan (ESOP) debt, control premiums, or market-

ability discounts associated with the valuation 
of ESOP stock of closely held companies that 
were incurred before January 1, 1995. 
SEC. 845. EXPANSION OF PERSONNEL ELIGIBLE 

TO PARTICIPATE IN DEMONSTRA
TION PROJECT RELATING TO ACQUI· 
SITION WORKFORCE. 

(a) COVERED PERSONNEL.-(]) Subsection (a) 
of section 4308 of the National Defense Author
ization Act for Fiscal Year 1996 (Public Law 
104-106; 10 U.S.C. 1701 note) is amended by add
ing before the period at the end the following: 
"and supporting personnel assigned to work di
rectly with the acquisition workforce". 

(2) Subsection (b)(3)(A) of such section is 
amended by inserting before the semicolon the 
following: "or involves a team of personnel more 
than half of which consists of members of the 
acquisition workforce and the remainder of 
which consists of supporting personnel assigned 
to work directly with the acquisition work
force". 

(b) COMMENCEMENT OF PROJECT.-Subsection 
(b)(3)(B) of such section is amended by striking 
out "this Act" and inserting in lieu thereof "the 
National Defense Authorization Act for Fiscal 
Year 1998". 

(C) LIMITATION ON NUMBER OF PARTICI
p ANTS.-Such section is further amended by 
adding at the end the following: 

"(d) LIMITATION ON NUMBER OF PARTICI
PANTS.-The total number of persons who may 
participate in the demonstration project under 
this section may not exceed 95,000. " . 
SEC. 846. TIME FOR SUBMISSION OF ANNUAL RE

PORT RELATING TO BUY AMERICAN 
ACT. 

Section 827 of the National Defense Author
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2611; 41 U.S.C. 10b-3) is 
amended by striking out "120 days" and insert
ing in lieu thereof "90 days". 
SEC. 847. REPEAL OF REQUIREMENT FOR CON

TRACTOR GUARANTEES ON MAJOR 
WEAPON SYSTEMS. 

(a) REPEAL.-Section 2403 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AND CONFORMING AMEND
MENTS.- (1) The table of sections at the begin
ning of chapter 141 of such title is amended by 
striking out the item relating to section 2403. 

(2) Section 803 of the National Defense Au
thorization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2604; 10 U.S.C. 2430 note) is 
amended-

( A) in subsection (a), by striking out "2403, "; 
(B) by striking out subsection (c); and 
(C) by redesignating subsection (d) as sub

section (c). 
SEC. 848. REQUIREMENTS RELATING TO MICRO· 

PURCHASES. 
(a) REQUIREMENT.-(]) Not later than October 

1, 1998, at least 60 percent of all eligible pur
chases made by the Department of Defense for 
an amount less than the micro-purchase thresh
old shall be made through streamlined micro
purchase procedures. 

(2) Not later than October 1, 2000, at least 90 
percent of all eligible purchases made by the De
partment of Defense for an amount less than the 
micro-purchase threshold shall be made through 
streamlined micro-purchase procedures. 

(b) ELIGIBLE PURCHASES.-The Secretary of 
Defense shall establish which purchases are eli
gible for purposes of subsection (a). In estab
lishing which purchases are eligible, the Sec
retary may exclude those categories of pur
chases determined not to be appropriate or prac
ticable for streamlined micro-purchase proce
dures. 

(c) PLAN.-Not later than March 1, 1998, the 
Secretary of Defense shall provide to the Com
mittee on Armed Services of the Senate and the 
Committee on National Security of the House of 
Representatives a plan to implement this sec
tion. 

(d) REPORT.-Not later than March 1 in each 
of the years 1999, 2000, and 2001 , the Secretary 
of Defense shall submit to the congressional de
fense committees a report on the implementation 
of this section. Each report shall include-

( A) the total dollar amount of all Department 
of Defense purchases for an amount less than 
the micro-purchase threshold in the fiscal year 
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preceding the year in which the report is sub-
mitted; · 

(B) the total dollar amount of such purchases 
that were considered to be eligible purchases; 

(C) the total amount of such eligible pur
chases that were made through a streamlined 
micro-purchase method; and 

(D) a description of the categories of pur
chases excluded from the definition of eligible 
purchases established under subsection (b). 

(e) DEFINITIONS.-!n this section: 
(1) The term "micro-purchase threshold" has 

the meaning provided in section 32 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
428). 

(2) The term "streamlined micro-purchase pro
cedures" means procedures providing for the use 
of the Government-wide commercial purchase 
card or any other method for carrying out 
micro-purchases that the Secretary of Defense 
prescribes in the regulations implementing this 
subsection. 
SEC. 849. PROMOTION RATE FOR OFFICERS IN AN 

ACQUISITION CORPS. 
(a) REVIEW OF ACQUISITION CORPS PROMOTION 

SELECTIONS.-Upon the approval of the Presi
dent or his designee of the report of a selection 
board convened under section 611(a) of title 10, 
United States Code, which considered members 
of an Acquisition Corps of a military department 
tor promotion to a grade above 0-4, the Sec
retary of the military department shall submit a 
copy of the report to the Under Secretary of De
fense for Acquisition and Technology for review. 

(b) REPORTING REQUIREMENT.-Not later than 
January 31 of each year, the Under Secretary of 
Defense tor Acquisition and Technology shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on National Secu
rity of the House of Representatives a report 
containing the Under Secretary's assessment of 
the extent to which each military department is 
complying with the requirement set forth in sec
tion 1731 (b) of title 10, United States Code. 

(c) TERMINATION OF REQUIREMENTS.-This 
section shall cease to be effective on October 1, 
2000. 
SEC. 850. USE OF ELECTRONIC COMMERCE IN 

FEDERAL PROCUREMENT. 
(a) POLICY.-Section 30 of the Office of Fed

eral Procurement Policy Act (41 U.S.C. 426) is 
amended to read as follows: 
"SEC. 30. USE OF ELECTRONIC COMMERCE IN 

FEDERAL PROCUREMENT. 
"(a) IN GENERAL.-The head of each executive 

agency, after consulting with the Administrator, 
shall establish, maintain, and use, to the max
imum extent that is practicable and cost-effec
tive, procedures and processes that employ elec
tronic commerce in the conduct and administra
tion of its procurement system. 

"(b) APPLICABLE STANDARDS.-ln conducting 
electronic commerce, the head of an agency 
shall apply nationally and internationally rec
ognized standards that broaden interoperability 
and ease the electronic interchange of informa
tion. 

"(c) AGENCY PROCEDURES.-The head of each 
executive agency shall ensure that systems, 
technologies, procedures, and processes estab
lished pursuant to this section-

"(1) are implemented with uniformity 
throughout the agency, to the extent prac
ticable; 

"(2) are implemented only after granting due 
consideration to the use or partial use, as ap
propriate, of existing electronic commerce and 
electronic data interchange systems and infra
structures such as the Federal acquisition com
puter network architecture known as F ACNET; 

"(3) facilitate access to Federal Government 
procurement opportunities, including opportuni
ties for small business concerns, socially and 
economically disadvantaged small business con
cerns, and business concerns owned predomi
nantly by women; and 

"(4) ensure that any notice of agency require
ments or agency solicitation tor contract oppor
tunities is provided in a form that allows con
venient and universal user access through a sin
gle, Government-wide point of entry. 

"(d) !MPLEMENTATION.-The Administrator 
shall, in carrying out the requirements of this 
section-

"(1) issue policies to promote, to the maximum 
extent practicable, uniform implementation of 
this section by executive agencies, with due re
gard tor differences in program requirements 
among agencies that may require departures 
from uniform procedures and processes in ap
propriate cases, when warranted because of the 
agency mission; 

"(2) ensure that the head of each executive 
agency complies with the requirements of sub
section (c) with respect to the agency systems, 
technologies, procedures, and processes estab
lished pursuant to this section; and 

"(3) consult with the heads of appropriate 
Federal agencies with applicable technical and 
functional expertise, including the Office of In
formation and Regulatory Affairs, the National 
Institute of Standards and Technology, the 
General Services Administration, and the De
partment of Defense. 

"(e) REPORT.-Not later than March 1, 1998, 
and every year afterward through 2003, the Ad
ministrator shall submit to Congress a report 
setting forth in detail the progress made in im
plementing the requirements of this section. The 
report shall include the following: 

"(1) A strategic plan tor the implementation of 
a Government-wide electronic commerce capa
bility. 

"(2) An agency-by-agency summary of imple
mentation of the requirements of subsection (c), 
including timetables, as appropriate, addressing 
when individual agencies will come into full 
compliance. 

"(3) A specific assessment of compliance with 
the requirement in subsection (c) to provide uni
versal public access through a single, Govern
ment-wide point of entry. 

"(4) Beginning with the report submitted on 
March 1, 1999, an agency-by-agency summary of 
the volume and dollar value of transactions that 
were conducted using electronic commerce meth
ods during the previous calendar year. 

"(5) A discussion of possible incremental 
changes to the electronic commerce capability 
referred to in subsection (c)(4) to increase the 
level of government contract information avail
able to the private sector, including an assess
ment of the advisability of including contract 
award information in the electronic commerce 
functional standard. 

"(f) ELECTRONIC COMMERCE DEFINED.-For 
the purposes of this section, the term 'electronic 
commerce' means electronic techniques for ac
complishing business transactions, including 
electronic mail or messaging, World Wide Web 
technology, electronic bulletin boards, purchase 
cards, electronic funds transfers, and electronic 
data interchange.". 

(b) REPEAL OF REQUIREMENTS FOR IMPLEMEN
TATION OF FACNET CAPABILITY.-Section 30A 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 426a) is repealed. 

(c) REPEAL OF REQUIREMENT FOR GAO RE
PORT.-Section 9004 of the Federal Acquisition 
Streamlining Act of 1994 (41 U.S.C. 426a note) is 
repealed. 

(d) REPEAL OF CONDITION FOR USE OF SIM
PLIFIED ACQUISITION PROCEDURES.-Section 31 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 427) is amended-

(1) by striking out subsection (e); and 
(2) by redesignating subsections (f) and (g) as 

subsections (e) and (f), respectively. 
(e) AMENDMENTS TO PROCUREMENT NOTICE 

REQUIREMENTS.-(]) Section 8(g)(l) of the Small 
Business Act (15 U.S.C. 637(g)(l)) is amended

( A) by striking out subparagraphs (A) and 
(B); 

(B) by redesignating subparagraphs (C), (D), 
(E), (F), (G), and (H) as subparagraphs (B), (C), 
(D), (E), (F), and (G), respectively; and 

(C) by inserting before subparagraph (B), as 
so redesignated, the following new subpara
graph (A): 

"(A) the proposed procurement is for an 
amount not greater than the simplified acquisi
tion threshold and is to be conducted by-

"(i) using widespread electronic public notice 
of the solicitation in a form that allows conven
ient and universal user access through a single, 
Government-wide point of entry; and 

"(ii) permitting the public to respond to the 
solicitation electronically.". 

(2) Section 18(c)(l) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 416(c)(1)) is 
amended-

( A) by striking out subparagraphs (A) and 
(B); 

(B) by redesignating subparagraphs (C), (D), 
(E), (F), (G), and (H) as subparagraphs (B), (C), 
(D), (E), (F), and (G), respectively; and 

(C) by inserting before subparagraph (B), as 
so redesignated, the following new subpara
graph (A): 

"(A) the proposed procurement is tor an 
amount not greater than the simplified acquisi
tion threshold and is to be conducted by-

"(i) using widespread electronic public notice 
of the solicitation in a form that allows conven
ient and universal user access through a single, 
Government-wide point of entry; and 

"(ii) permitting the public to respond to the 
solicitation electronically.". 

(3) The amendments made by paragraphs (1) 
and (2) shall be implemented in a manner con
sistent with any applicable international agree
ments. 

(f) CONFORMING AND TECHNICAL AMEND
MENTS.-(]) Section 5061 of the Federal Acquisi
tion Streamlining Act of 1994 (41 U.S.C. 413 
note) is amended-

( A) in subsection (c)(4)-
(i) by striking out "the Federal acquisition 

computer network ('FACNET')" and inserting 
in lieu thereof "the electronic commerce"; and 

(ii) by striking out "(as added by section 
9001)"; and 

(B) in subsection (e)(9)(A), by striking out ", 
or by dissemination through FACNET,". 

(2) Section 5401 of the Clinger-Cohen Act of 
1996 (divisions D and E of Public Law 104-106; 
40 U.S.C. 1501) is amended-

( A) in subsection (a)-
(i) by striking out "through the Federal Ac

quisition Computer Network (in this section re
ferred to as 'FACNET')"; and 

(ii) by striking out the last sentence; 
(B) in subsection (b)-
(i) by striking out "ADDITIONAL FACNET 

FUNCTIONS.-" and all that follows through 
"(41 U.S.C. 426(b)), the FACNET architecture" 
and inserting in lieu thereof "FUNCTIONS.-(]) 
The system for providing on-line computer ac
cess"; and 

(ii) in paragraph (2), by striking out "The 
F ACNET architecture" and inserting in lieu 
there for "The system for providing on-line com
puter access"; 

(C) in subsection (c)(l), by striking out "the 
F ACNET architecture" and inserting in lieu 
thereof ''the system for providing on-line com
puter access"; and 

(D) by striking out subsection (d). 
(3)( A) Section 2302c of title 10, United States 

Code, is amended to read as follows: 
"§2302c. Implementation of electronic com

merce capability 
"(a) IMPLEMENTATION OF ELECTRONIC COM

MERCE CAPABILITY.-(]) The head of each agen
cy named in paragraphs (1), (5) and (6) shall 
implement the electronic commerce capability re
quired by section 30 of the Office of Federal Pro
curement Polic..y Act (41 U.S.C. 426). 

"(2) The Secretary of Defense shall act 
through the Under Secretary of Defense tor Ac
quisition and Technology to implement the ca
pability within the Department of Defense. 

"(3) In implementing the electronic commerce 
capability pursuant to paragraph (1), the head 
of an agency referred to in paragraph (1) shall 
consult with the Administrator for Federal Pro
curement Policy. 

"(b) DESIGNATION OF AGENCY 0FFICIAL.-The 
head of each agency named in paragraph (5) or 
(6) of section 2303 of this title shall designate a 
program manager to implement the electronic 
commerce capability for that agency. The pro
gram manager shall report directly to an official 
at a level not lower than the senior procurement 
executive designated tor the agency unde1· sec
tion 16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(3)). ". 

(B) Section 2304(g)(4) of such title 10 is 
amended by striking out "31(g)" and inserting 
in lieu thereof "31(!)". 



22902 CONGRESSIONAL RECORD-HOUSE October 23, 1997 
(4)(A) Section 302C of the Federal Property 

and Administrative Services Act of 1949 (41 
U.S. C. 252c) is amended to read as follows: 
"SEC. 302C. IMPLEMENTATION OF ELECTRONIC 

COMMERCE CAPABILITY. 
"(a) IMPLEMENTATION OF ELECTRONIC COM

MERCE CAPABILITY.-(1) The head of each exec
utive agency shall implement the electronic com
merce capability required by section 30 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 426). 

"(2) In implementing the electronic commerce 
capab'ility pursuant to paragraph (1), the head 
of an executive agency shall consult with the 
Administrator for Federal Procurement Policy. 

"(b) DESIGNATION OF AGENCY OFFICIAL.-The 
head of each executive agency shall designate a 
program manager to implement the electronic 
commerce capability for that agency. The pro
gram manager shall report directly to an official 
at a level not lower than the senior procurement 
executive designated for the executive agency 
under section 16(3) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 414(3)). ". 

(B) Section 303(g)(5) of the Federal Property 
and Administrative Services Act (41 U.S.C. 
253(g)(5)) is amended by striking out " 31(g)" 
and inserting in lieu thereof "31(f)". 

(g) EFFECTIVE DATE.-(1) Except as provided 
in paragraph (2), the amendments made by this 
section shall take effect 180 days after the date 
of the enactment of this Act. 

(2) The repeal made by subsection (c) of this 
section shall take effect on the date of the en
actment of this Act. 
SEC. 851. CONFORMANCE OF POUCY ON PER

FORMANCE BASED MANAGEMENT OF 
CIVILIAN ACQUISITION PROGRAMS 
WITH POLICY ESTABLISHED FOR DE
FENSE ACQUISITION PROGRAMS. 

(a) PERFORMANCE GOALS.-Section 313(a) of 
. the Federal Property and Administrative Serv

ices Act of 1949 (41 U.S.C. 263(a)) is amended to 
read as follows: 

"(a) CONGRESSIONAL POLICY.-It is the policy 
of Congress that the head of each executive 
agency should achieve, on average, 90 percent 
of the cost, performance, and schedule goals es
tablished for major acquisition programs of the 
agency.". 

(b) CONFORMING AMENDMENT TO REPORTING 
REQUIREMENT.-Section 6(k) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
405(k)) is amended by inserting "regarding 
major acquisitions that is" in the first sentence 
after "policy". 
SEC. 852. MODIFICATION OF PROCESS REQUIRE

MENTS FOR THE SOLUTIONS-BASED 
CONTRACTING PILOT PROGRAM. 

(a) SOURCE SELECTION.-Paragraph (9) of sec
tion 5312(c) of the Clinger-Cohen Act of 1996 (di
visions D and E of Public Law 104-106; 40 
U.S.C. 1492(c)) is amended-

(1) in subparagraph (A), by str·iking out ", 
and ranking of alternative sources," and insert
ing in lieu thereof "or sources,"; 

(2) in subparagraph (B)-
( A) in the matter preceding clause (i), by in

serting "(or a longer period, if approved by the 
Administrator)" after "30 to 60 days"; 

(B) in clause (i), by inserting "or sources" 
after "source"; and 

(C) in clause (ii), by striking out "that 
source" and inserting in lieu thereof "the source 
whose offer is determined to be most advan
tageous to the Government"; and 

(3) in subparagraph (C), by striking out "with 
alternative sources (in the order ranked)". 

(b) TIME MANAGEMENT DISCIPLINE.-Para
graph (12) of such section is amended by insert
ing before the period at the end the following: ", 
except that the Administrator may approve the 
application of a longer standard period". 
SEC. 853. GUIDANCE AND STANDARDS FOR DE

FENSE ACQUISITION WORKFORCE 
TRAINING REQUIREMENTS. 

The Secretary of Defense shall develop appro
priate guidance and standards to ensure that 
the Department of Defense will continue, where 
appropriate and cost-effective, to enter into con
tracts for the training requirements of sections 
1723, 1724, and 1735 of title 10, United States 
Code, while maintaining appropriate control 
over the content and quality of such training. 

SEC. 854. STUDY AND REPORT TO CONGRESS AS
SESSING DEPENDENCE ON FOREIGN 
SOURCES FOR RESISTORS AND CA
PACITORS. 

(a) STUDY.-The Secretary of Defense shall 
conduct a study of the capacitor and resistor in
dustries in the United States and the degree of 
United States dependence on foreign sources for 
resistors and capacitors. 

(b) REPORT.-Not later than May 1, 1998, the 
Secretary shall submit to Congress a report on 
the results of the study under subsection (a). 
The report shall include the following : 

(1) An assessment of the industrial base for 
the production of resistors and capacitors with
in the United States and a projection of any 
changes in that base that are likely to occur 
after the implementation of relevant tariff re
ductions required by the Information Tech
nology Agreement entered into at the World 
Trade Organization Ministerial in Singapore in 
December 1996. 

(2) An assessment of the level of dependence 
on foreign sources for procurement of resistors 
and capacitors and a projection of the level of 
dependence on foreign sources that is likely to 
occur after the implementation of relevant tariff 
reductions required by the Information Tech
nology Agreement. 

(3) The implications for the national secu
rity of the United States of the projections 
reported under paragraphs (1) and (2). 

(4) Recommendations for appropriate 
changes, if any, in defense procurement poli
cies or other Federal policies based on such 
implications. 
SEC. 855. DEPARTMENT OF DEFENSE AND FED

ERAL PRISON INDUSTRIES JOINT 
STUDY. 

(a) STUDY OF EXISTING PROCUREMENT PRO
CEDURES.- The Secretary of Defense and the 
Director of Federal Prison Industries shall 
jointly conduct a study of the procurement 
procedures, regulations, and statutes that 
govern procurement transactions between 
the Department of Defense and Federal Pris
on Industries. 

(b) REPORT.-(1) The Secretary and the Di
rector shall, not later than 180 days after the 
date of the enactment of this Act, submit to 
the committees listed in paragraph (2) a re
port containing the findings of the study and 
recommendations on the means to improve 
the efficiency and reduce the cost of trans
actions described in subsection (a). 

(2) The committees referred to in para
graph (1) are the following: 

(A) The Committee on Armed Services and 
the Committee on the Judiciary of the Sen
ate. 

(B) The Committee on National Security 
and the Committee on the Judiciary of the 
House of Representatives. 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A-Department of Defense Positions 
and Organizations and Other General Mat
ters 

Sec. 901. Assistants to the Chairman of the 
Joint Chiefs of Staff for National 
Guard matters and for Reserve 
matters. 

Sec. 902. Use of CINC Initiative Fund for force 
protect-ion. 

Sec. 903. Revision to required frequency for pro
vision of policy guidance for con
tingency plans. 

Sec. 904. Annual justification for Department of 
Defense advisory committees. 

Sec. 905. Airborne reconnaissance management. 
Sec. 906. Terminat-ion of the Armed Services 

Patent Advisory Board. 
Sec. 907. Coordination of Department of De

fense criminal investigations and 
audits. 

Subtitle B-Department of Defense Personnel 
Management 

Sec. 911. Reduction in personnel assigned to 
management headquarters and 
headquarters support activities. 

Sec. 912. Defense acquisition workforce. 
Subtitle C-Department of Defense Schools 

and Centers 
Sec. 921. Professional miZUary education 

schools. 
Sec. 922. Center for Hemispheric Defense Stud

ies. 
Sec. 923. Correction to reference to George C. 

Marshall European Center for Se
curity Studies. 

Subtitle D-Department of Defense 
Intelligence-Related Matters 

Sec. 931. Transfer of certain military depart
ment programs from TIARA budg
et aggregation. 

Sec. 932. Report on coordination of access of 
commanders and deployed units 
to intelligence collected and ana
lyzed by the intelligence commu
nity. 

Sec. 933. Protection of imagery, imagery intel
ligence, and geospatial informa
tion and data. 

Sec. 934. POW/MIA intelligence analysis. 
Subtitle A-Department of Defense Positions 

and Organizations and Other General Mat
ters 

SEC. 901. ASSISTANTS TO THE CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF FOR NA
TIONAL GUARD MATTERS AND FOR 
RESERVE MATTERS. 

(a) ESTABLISHMENT OF POSIT/ONS.-The Sec
retary of Defense shall establish the following 
positions within the Joint Staff: 

(1) Assistant to the Chairman of the Joint 
Chiefs of Staff for National Guard Matters. 

(2) Assistant to the Chairman of the Joint 
Chiefs of Staff for Reserve Matters. 

(b) SELECTION.-(!) The Assistant to the 
Chairman of the Joint Chiefs of Staff for Na
tional Guard Matters shall be selected by the 
Chairman from officers of the Army National 
Guard of the United States or the Air Guard 
of the United States who-

(A) are recommended for such selection by 
their respective Governors or, in the case of 
the District of Columbia, the commanding 
general of the District of Columbia National 
Guard; 

(B) have had at least 10 years of federally 
recognized commissioned service in the Na
tional Guard; and 

(C) are in a grade above the grade of colo
nel. 

(2) The Assistant to the Chairman of the 
Joint Chiefs of Staff for Reserve Matters 
shall be selected by the Chairman from offi
cers of the Army Reserve, the Naval Reserve, 
the Marine Corps Reserve or the Air. Force 
Reserve who-

(A) are recommended for such selection by 
the Secretary of the military department 
concerned; 

(B) have had at least 10 years of commis
sioned service in their reserve component; 
and 

(C) are in a grade above the grade of colo
nel or, in the case of the Naval Reserve, cap
tain. 

(c) TERM OF 0FF1CE.-Each Assistant to the 
Chairman under subsection (a) serves at the 
pleasure of the Chairman for a term of two 
years and may be continued in that assign
ment in the same manner for one additional 
term. However, in time of war there is no 
limit on the number of terms. 

(d) GRADE.-Each Assistant to the Chair
man, while so serving, holds the grade of 
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major general or, in the case of the Naval 
Reserve, rear admiral. Each such officer 
shall be considered to be serving in a posi
tion external to that officer's Armed Force 
for purposes of section 721 of title 10, United 
States Code, as added by section 501(a). 

(e) DUTIES.-The Assistant to the Chair
man for National Guard Matters is an ad
viser to the Chairman on matters relating to 
the National Guard and performs the duties 
prescribed for that position by the Chair
man. The Assistant to the Chairman for Re
serve Matters is an adviser to the Chairman 
on matters relating to the reserves and per
forms the duties prescribed for that position 
by the Chairman. 

(D OTHER RESERVE COMPONENT REPRESEN
TATION ON JOINT STAFF.-(1) The Secretary of 
Defense, in consultation with the Chairman 
of the Joint Chiefs, shall develop appropriate 
policy guidance to ensure that, to the max-

. imum extent practicable, the level of reserve 
component officer representation within the 
Joint Staff is commensurate with the signifi
cant role of the reserve components within 
the Total Force. 

(2) Not later than March 1, 1998, the Sec
retary shall submit to the Committee on 
Armed Services of the Senate and the Com
mittee on National Security of the House of 
Representatives a report describing the steps 
taken and being taken to implement this 
subsection. 

(g) EFFECTIVE DATE.-The positions speci
fied in subsection (a) shall be established by 
the Secretary of Defense not later than 60 
days after the date of the enactment of this 
Act. 
SEC. 902. USE OF CINC INITIATIVE FUND FOR 

FORCE PROTECTION. 
Section 166a(b) of title 10, United States Code, 

is amended by adding at the end the following: 
"(9) Force protection.". 

SEC. 903. REVISION TO REQUIRED FREQUENCY 
FOR PROVISION OF POLICY GUID· 
ANCE FOR CONTINGENCY PLANS. 

Section 113(g)(2) of title 10, United States 
Code, is amended-

(1) in the first sentence, by striking out "an
nually";and 

(2) in the second sentence, by inserting "be 
provided every two years or more frequently as 
needed and shall" after "Such guidance shall". 
SEC. 904. ANNUAL JUSTIFICATION FOR DEPART· 

MENT OF DEFENSE ADVISORY COM
MITI'EES. 

(a) ANNUAL JUSTIFICATION REQUIRED.-Chap
ter 7 of title 10, United States Code, is amended 
by adding after section 182, as added by section 
382(a)(1), the following new section: 
"§ 183. Advisory committees: annual justifica

tion required 
"(a) ANNUAL REPORT.-The Secretary of De

fense shall include in the annual report of the 
Secretary under section 113(c) of this title a re
port on advisory committees of the Department 
of Defense. In each such report, the Secretary 
shall-

"(1) identify each advisory committee that the 
Secretary proposes to support, or that the Sec
retary is required by law or direction [rom the 
President to support, during the next fiscal 
year; and 

"(2) [or each committee identified under para
graph (1), set forth-

"( A) the justification or requirement [or that 
committee; and 

"(B) the projected cost to the Department of 
Defense to support that committee during the 
next fiscal year. 

"(b) ADVISORY COMMITTEE DEFINED.-ln this 
section, the term 'advisory committee' means an 
entity that is subject to the provisions of the 
Federal Advisory Committee Act (5 U.S.C. 
App.).". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding after the item relating to section 
182, as added by section 382(a)(2), the following 
new item: 
"183. Advisory committees: annual justification 

required.". 
SEC. 905. AIRBORNE RECONNAISSANCE MANAGE· 

MENT. 
(a) REORGANIZATION OF DEFENSE AIRBORNE 

RECONNAISSANCE MANAGEMENT.-Not later than 
September 30, 1998, the Secretary of Defense 
shall reorganize the management of defense air
borne reconnaissance within the Department 
Defense in accordance with the plan developed 
under subsection (b). 

(b) PLAN AND REPORT.-(1) The Secretary of 
Defense shall develop a plan to reorganize the 
following organizations by transferring [unc
tions as required under subsections (c) and (d): 

(A) The organization within the Department 
of Defense that is subordinate to the Under Sec
retary of Defense [or Acquisition and Tech
nology and known as the Defense Airborne Re
connaissance Office. 

(B) The organization within the Department 
of Defense that is subordinate to the Secretary 
of the Navy and known as the Unmanned Aerial 
Vehicle Joint Program Office 

(2) The Secretary shall submit to the congres
sional defense committees a report containing

(A) the plan developed under paragraph (1); 
and 

(B) an explanation of how the plan addresses 
the findings and recommendations in the final 
report of the Task Force on Defense Reform (es
tablished by the Secretary of Defense on May 
14, 1997, and headed by the Deputy Secretary of 
Defense). 

(3) The plan under paragraph (1) shall be de
veloped, and the report under paragraph (2) 
shall be submitted, not later than March 1, 1998. 

(c) TRANSFER OF CERTAIN FUNCTIONS TO SEC
RETARIES OF MILITARY DEPARTMENTS.-(1) Not 
later than September 30, 1998, the Secretary of 
Defense shall transfer to the Secretaries of the 
military departments those [unctions specified 
in paragraph (2) that were performed on the 
day before the date of the enactment this Act by 
the Defense Airborne Reconnaissance Office 
and the Unmanned Aerial Vehicle Joint Pro
gram Office. 

(2) The junctions referred to in paragraph (1) 
are the Junctions of the Defense Airborne Re
connaissance Office and the Unmanned Aerial 
Vehicle Joint Program Office relating to their 
responsibilities for acquisition of systems, budg._ 
eting, program management (for research, devel
opment, test, and evaluation, [or procurement, 
[or life-cycle support, and for operations), and 
related responsibilities for individual airborne 
reconnaissance programs. 

(d) TRANSFER OF CERTAIN FUNCTIONS TO DE
FENSE AIRBORNE RECONNAISSANCE OFFICE.- (1) 
Not later than September 30, 1998, the Secretary 
of Defense shall transfer to the Defense Air
borne Reconnaissance Office those [unctions 
specified in paragraph (2) that were performed 
on the day before the date of the enactment of 
this Act by the Unmanned Aerial Vehicle Joint 
Program Office. 

(2) The junctions referred to in paragraph (1) 
are the [unctions of the Unmanned Aerial Vehi
cle Joint Program Office relating to its respon
sibilities [or management and oversight of de
fense airborne reconnaissance architecture, re
quirements, and system interfaces (other than 
the responsibilities specified in subsection 
(c)(2)). 
SEC. 906. TERMINATION OF THE ARMED SERV

ICES PATENT ADVISORY BOARD. 
(a) TERMINATION OF BOARD.-The organiza

tion within the Department of Defense known 
as the Armed Services Patent Advisory Board· is 

terminated. No funds available for the Depart
ment of Defense may be used [or the operation 
of that Board after the effective date specified 
in subsection (c). 

(b) TRANSFER OF FUNCTIONS.-All junctions 
performed on the day before the date of the en
actment of this Act by the Armed Services Pat
ent Advisory Board (including performance of 
the responsibilities of the Department of Defense 
[or security review of patent applications under 
chapter 17 of title 35, United States Code) shall 
be transferred to the Defense Technology Secu
rity Administration. 

(c) EFFECTIVE DATE.-Subsection (a) shall 
take effect at the end of the 120-day period be
ginning on the date of the enactment of this 
Act. 
SEC. 907. COORDINATION OF DEPARTMENT OF 

DEFENSE CRIMINAL INVESTIGA
TIONS AND AUDITS. 

(a) MILITARY DEPARTMENT CRIMINAL INVES
TIGATIVE ORGANIZATIONS.-(1) The heads of the 
military department criminal investigative orga
nizations shall take such action as may be prac
ticable to conserve the limited resources avail
able to the military department criminal inves
tigative organizations by sharing personnel, ex
pertise, infrastructure, training, equipment, 
software, and other resources. 

(2) The heads of the military department 
criminal investigative organizations shall meet 
on a regular basis to determine the manner in 
which and the extent to which the military de
partment criminal investigative organizations 
will be able to share resources. 

(b) DEFENSE AUDITING 0RGANIZATIONS.:_(1) 
The heads of the defense auditing organizations 
shall take such action as may be practicable to 
conserve the limited resources available to the 
defense auditing organizations by sharing per
sonnel, expertise, infrastructure, training, 
equipment, software, and other resources. 

(2) The heads of the defense auditing organi
zations shall meet on a regular basis to deter
mine the manner in which and the extent to 
which the defense auditing organizations will be 
able to share resources. 

(C) IMPLEMENTATION PLAN.-Not later than 
December 31, 1997, the Secretary of Defense 
shall submit to Congress a plan designed to 
maximize the resources available to the military 
department criminal investigative organizations 
and the defense auditing organizations, as re
quired by this section. 

(d) DEFINITIONS.-For purposes of this sec
tion: 

(1) The term "military department criminal in
vestigative organizations" means-

( A) the Army Criminal Investigation Com
mand; 

(B) the Naval Criminal Investigative Service; 
and 

(C) the Air Force Office of Special Investiga
tions. 

(2) The term "defense auditing organizations" 
means-

( A) the Office of the Inspector General of the 
Department of Defense; 

(B) the Defense Contract Audit Agency; 
(C) the Army Audit Agency; 
(D) the Naval Audit Service; and 
(E) the Air Force Audit Agency. 

Subtitle B-Department of Defense Personnel 
Management 

SEC. 911. REDUCTION IN PERSONNEL ASSIGNED 
TO MANAGEMENT HEADQUARTERS 
AND HEADQUARTERS SUPPORT AC
TIVITIES. 

(a) IN GENERAL.- (]) Chapter 3 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 130a. Management headquarters and head

quarters support activities personnel: limi· 
tat ion 
"(a) LIMITATION.-E[Jective October 1, 2002, 

the number of management headquarters and 
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headquarters support activities personnel in the 
Department of Defense may not exceed 75 per
cent of the baseline number. 

''(b) PHASED REDUCTION.-The number of 
management headquarters and headquarters 
support activities personnel in the Department 
of De[ense-

"(1) as of October 1, 1998, may not exceed 95 
percent of the baseline number; 

"(2) as of October 1, 1999, may not exceed 90 
percent or the baseline number; 

"(3) as of October 1, 2000, may not exceed 85 
percent of the baseline number; and 

"(4) as of October 1, 2001 , may not exceed 80 
percent of the baseline number. 

" (c) BASELINE NUMBER.-ln this section, the 
term 'baseline number' means the number or 
management headquarters and headquarters 
support activities personnel in the Department 
of Defense as of October 1, 1997. 

"(d) LiMITATION ON MANAGEMENT HEAD
QUARTERS AND HEADQUARTERS SUPPORT PER
SONNEL ASSIGNED TO THE UNITED STATES TRANS
PORTATION COMMAND.-(1) Effective October 1, 
1998, the number of management headquarters 
activities and management headquarters sup
port activities personnel assigned to, or em
ployed in, the United States Transportation 
Command may not exceed the number equal to 
95 percent of the number of such personnel as of 
October 1, 1997. 

"(2) For purposes of paragraph (1) , the United 
States Transportation Command shall be consid
ered to include the following: 

"(A) The United States Transportation Com
mand Headquarters. 

"(B) The Air Mobility Command of the Air 
Force. 

"(C) The Military Sealift Command of the 
Navy. 

"(D) The Military Traffic Management Com
mand of the Army. 

"(E) The Defense Courier Service. 
"(F) Any other element of the Department of 

Defense assigned to the United States Transpor
tation Command. 

"(3) The Secretary of Defense may waive or 
suspend operation of paragraph (1) in the event 
of a war or national emergency. 

"(e) MANAGEMENT HEADQUARTERS AND HEAD
QUARTERS SUPPORT ACTIVITIES PERSONNEL DE
FINED.-ln this section: 

"(1) The term 'management headquarters and 
headquarters support activities personnel' 
means militafy and civilian personnel of the De
partment of Defense who are assigned to, or em
ployed in, [unctions in management head
quarters activities or in management head
quarters support activities. 

"(2) The terms 'management headquarters ac
tivities' and 'management headquarters support 
activities' have the meanings given those terms 
in Department of Defense Directive 5100.73, enti
tled 'Department of Defense Management Head
quarters and Headquarters Support Activities' , 
as in e[[ect on November 12, 1996. 

" (f) LIMITATION ON REASSIGNMENT OF FUNC
TIONS.-ln carrying out reductions in the num
ber of personnel assigned to, or employed in, 
management headquarters and headquarters 
support activities in order to comply with this 
section, the Secretary of Defense and the Secre
taries of the military departments may not reas
sign functions in order to evade the require
ments of this section. 

"(g) FLEXIBILITY.-![ the Secretary of Defense 
determines, and certifies to Congress , that the 
limitation in subsection (b) with respect to any 
fiscal year would adversely affect United States 
national security, the Secretary may waive the 
limitation under that subsection with respect to 
that fiscal year. If the Secretary of Defense de
termines, and certifies to Congress, that the lim
itation in subsection (a) during fiscal year 2001 

would adversely a[[ect United States national 
security , the Secretary may waive the limitation 
under that subsection with respect to that fiscal 
year. The authority under this subsection may 
be used only once, with respect to a single fiscal 
year.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"130a. Management headquarters and head

quarters support activities per
sonnel: limitation.". 

(b) IMPLEMENTATION REPORT.-Not later than 
January 15, 1998, the Secretary of Defense shall 
submit to Congress a report-

(1) containing a plan to achieve the personnel 
reductions required by section 130a of title 10, 
United States Code, as added by subsection (a); 
and 

(2) including the recommendations of the Sec
retary regarding-

( A) the revision, replacement, or augmenta
tion of Department of Defense Directive 5100.73, 
entitled " Department of Defense Management 
Headquarters and Headquarters Support Activi
ties", as in effect on November 12, 1996; and 

(B) the revision of the definitions of the terms 
"management headquarters activities" and 
''management headquarters support activities'' 
under that Directive so that those terms apply 
uniformly throughout the Department of De
fense. 

(c) DUTIES OF TASK FORCE ON DEFENSE RE
FORM TO INCLUDE CONSIDERATION OF MANAGE
MENT HEADQUARTERS ACTIVITIES.-(1) The Sec
retary of Defense shall require that the areas of 
study of the Task Force on Defense Reform (es
tabl'ished by the Secretary of Defense on May 
14, 1997, and headed by the Deputy Secretary of 
Defense) include an examination of the mis
sions, [unctions, and responsibilities of the var
ious management• headquarters activities and 
management headquarters support activities of 
the Department of Defense. In carrying out that 
examination of those activities, the Task Force 
shall identify areas of duplication in those ac
tivities and recommend to the Secretary options 
to streamline, reduce, and eliminate 
redundancies. 

(2) The examination of the missions, [unc
tions, and responsibilities of the various man
agement headquarters activities and manage
ment headquarters support activities of the De
partment of Defense under paragraph (1) shall 
include the following: 

(A) An assessment of benefits of consolidation 
or selected elimination of Department of Defense 
management headquarters activities and man
agement headquarters support activities. 

(B) An assessment of the opportunities to 
streamline the management headquarters and 
management headquarters support infrastruc
ture that were realized as a result of the enact
ment of the Federal Acquisition Streamlining 
Act of 1994 (Public Law 103-355) and the 
Clinger-Cohen Act of 1996 (divisions D and E of 
Public Law 104-106) or as result of other man
agement reform initiatives implemented adminis
tratively during the period [rom 1993 through 
1997. 

(C) An assessment of such other options [or 
streamlining or restructuring the management 
headquarters and management headquarters 
support infrastructure as the Task Force con
siders appropriate and as can be carried out 
under existing provisions of law. 

(3) Not later than March 1, 1998, the Secretary 
of Defense shall submit to Congress a report on 
the results of the examination by the Task Force 
under this subsection. The Secretary shall in
clude in the report any report to the Secretary 
[rom the Task Force with respect to the matters 
described in paragraphs (1) and (2). 

(d) CODIFICATION OF PRIOR PERMANENT LIMI
TATION ON OSD PERSONNEL.-(]) Chapter 4 of 

title 10, United States Code, is amended by add
ing at the end a new section 143 consisting of

( A) a heading as follows: 
"§ 143. Office of the Secretary of Defense per

sonnel: limitation"; 
and 
(B) a text consisting of the text of subsections 

(a) through (f) of section 903 of the National De
fense Authorization Act [or Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2617). 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"143. Office of the Secretary of Defense per

sonnel: limitation.'' . 
(3) Section 903 of the National Defense Au

thorization Act [or Fiscal Year 1997 (Public Law 
104-201: 110 Stat. 2617) is repealed. 
SEC. 912. DEFENSE ACQUISITION WORKFORCE. 

(a) REDUCTION OF DEFENSE ACQUISITION 
WORKFORCE.-(1) The Secretary of Defense shall 
accomplish reductions in defense acquisition 
personnel positions during fiscal year 1998 so 
that the total number of such personnel as of 
October 1, 1998, is less than the total number of 
such personnel as of October 1, 1997, by at least 
the applicable number determined under para
graph (2) . 

(2)(A) The applicable number [or purposes of 
paragraph (1) is 25,000. However, the Secretary 
of Defense may specify a lower number, which 
may not be less than 10,000, as the applicable 
number for purposes of paragraph (1) if the Sec
retary determines, and certifies to Congress not 
later than June 1, 1998, that an applicable num
ber greater than the number specified by the 
Secretary would be inconsistent with the cost-ef
fective management of the defense acquisition 
system to obtain best value equipment and 
would adversely affect military readiness. 

(B) The Secretary shall include with such a 
certification a detailed explanation of each of 
the matters certified. 

(C) The authority of the Secretary under sub
paragraph (A) may only be delegated to the 
Deputy Secretary of Defense. 

(3) For purposes of this subsection, the term 
"defense acquisition personnel" means military 
and civilian personnel (other than civilian per
sonnel who are employed at a maintenance 
depot) who are assigned to, or employed in, ac
quisition organizations of the Department of De
fense (as specified in Department of Defense In
struction numbered 5000.58 dated January 14, 
1992). 

(b) REPORT ON SPECIFIC ACQUISITION POSI
TIONS PREVIOUSLY ELIMINATED.-Not later than 
30 days a[ter the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report on reductions in the defense 
acquisition workforce made since fiscal year 
1989. The report shall show aggregate reductions 
by fiscal year and shall show [or each fiscal 
year reductions identified by specific job title, 
classification, or position. The report shall also 
identify those reductions carried out pursuant 
to law (and how the Secretary implemented any 
statutory requirement [or such reductions, in
cluding definition of the workforce subject to 
the reduction) and those reductions carried out 
as a result of base closures and realignments 
under the so-called BRAG process. The Sec
retary shall include in the report a definition of 
the term "defense acquisition workforce" that is 
to be applied uniformly throughout the Depart
ment of Defense. 

(c) IMPLEMENTATION PLAN TO STREAMLINE 
AND IMPROVE ACQUISITION ORGANIZATIONS.-(1) 
Not later than April 1, 1998, the Secretary of De
fense shall submit to Congress a report con
taining a plan to streamline the acquisition or
ganizations, workforce, and infrastructure of 
the Department of Defense. The Secretary shall 
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include with the report a detailed discussion of 
the recommendations of the Secretary based on 
the review under subsection (d) and the assess
ment of the Task Force on Defense Reform pur
suant to subsection (e), together with a request 
for the enactment of any legislative changes 
necessary for implementation of the plan. The 
Secretary shall include in the report the results 
of the review under subsection (d) and the inde
pendent assessment of the Task Force on De
fense Reform pursuant to subsection (e). 

(2) In carrying out this subsection and sub
section (d), the Secretary of Defense shall for
mally consult with the Chairman of the Joint 
Chiefs of Staff, the Director of Program Anal
ysis and Evaluation, the Under Secretary of De
fense (Comptroller), and the Under Secretary tor 
Acquisition and Technology. 

(d) REVIEW OF ACQUISITION ORGANIZATIONS 
AND FUNCTIONS.-The Secretary of Defense shall 
conduct a review of the organizations and func
tions of the Department of Defense acquisition 
activities and of the personnel required to carry 
out those functions. The review shall identify 
the following: 

(1) Opportunities for cross-service, cross-Junc
tional arrangements within the military services 
and defense agencies. 

(2) Specific areas of overlap, duplication, and 
redundancy among the various acquisition orga
nizations. 

(3) Opportunities to further streamline acqui
sition processes. 

(4) Benefits of an enhanced Joint Require
ments Oversight Council in the acquisition proc
ess. 

(5) Alternative consolidation options for ac
quisition organizations. 

(6) Alternative methods for performing indus
try oversight and quality assurance. 

(7) Alternative options to shorten the procure
ment cycle. 

(8) Alternative acquisition infrastructure re
duction options within current authorities. 

(9) Alternative organizational arrangements 
that capitalize on core acquisition competencies 
among the military services and defense agen
cies. 

(10) Future acquisition personnel requirements 
of the Department. 

(11) Adequacy of the Program, Plans, and 
Budgeting System in fulfilling current and fu
ture acquisition needs of the Department. 

(12) Effect of technology and advanced man
agement tools in the future acquisition system. 

(13) Applicability of more flexible alternative 
approaches to the current civil service system 
for the acquisition workforce. 

(14) Adequacy of Department of Defense In
struction numbered 5000.58 dated January 14, 
1992. 

(e) DUTIES OF TASK FORCE ON DEFENSE RE
FORM TO INCLUDE CONSIDERATION OF ACQUISI
TION ORGANIZATIONS.-(1) The Secretary of De
fense shall require that the areas of study of the 
Task Force on Defense Reform (established by 
the Secretary of Defense on May 14, 1997, and 
headed by the Deputy Secretary of Defense) in
clude an examination of the missions, functions, 
and responsibilities of the various acquisition 
organizations of the Department of Defense, in
cluding the acquisition workforce of the Depart
ment. In carrying out that examination of those 
organizations and that workforce, the Task 
Force shall identify areas of duplication in de
fense acquisition organization and recommend 
to the Secretary options to streamline, reduce, 
and eliminate redundancies. 

(2) The examination of the missions, func
tions, and responsibilities of the various acquisi
tion organizations of the Department of Defense 
under paragraph (1) shall include the following: 

(A) An assessment of benefits of consolidation 
or selected elimination of Department of Defense 
acquisition organizations. 

(B) An assessment of the opportunities to 
streamline the defense acquisition infrastructure 
that were realized as a result of the enactment 
of the Federal Acquisition Streamlining Act of 
1994 (Public Law 103-355) and the Clinger
Cohen Act of 1996 (divisions D and E of Public 
Law 104-106) or as result of other acquisition re
form initiatives implemented administratively 
during the period from 1993 through 1997. 

(C) An assessment of such other options for 
streamlining or restructuring the defense acqui
sition infrastructure as the Task Force considers 
appropriate and as can be carried out under ex
isting provisions of law. 

(3) Not later than March 1, 1998, the Task 
Force shall submit to the Secretary a report on 
the results of its review of the acquisition orga
nizations of the Department of Defense, includ
ing any recommendations of the Task Force for 
improvements to those organizations. 

(f) TECHNICAL REFERENCE CORRECTION.-Sec
tion 1721(c) of title 10, United States Code, is 
amended by striking out "November 25, 1988" 
and inserting in lieu thereof "November 12, 
1996". 

Subtitle C-Department of Defense Schools 
and Centers 

SEC. 921. PROFESSIONAL MIUTARY EDUCATION 
SCHOOLS. 

(a) COMPONENT INSTITUTIONS OF THE NA
TIONAL DEFENSE UNIVERSITY.-(1) Chapter 108 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
"§2165. National Defense University: compo-

nent institutions 
"(a) IN GENERAL.-There is a National De

fense University in the Department of Defense. 
"(b) COMPONENT /NSTITUTIONS.-The National 

Defense University consists of the following in
stitutions: 

"(1) The National War College. 
"(2) The Industrial College of the Armed 

Forces. 
"(3) The Armed Forces Staff College. 
"(4) The Institute for National Strategic Stud

ies. 
"(5) The Information Resources Management 

College.". 
(2) The table of sections at the beginning of 

such chapter is amended by adding at the end 
the following new item: 
"2165. National Defense University: component 

institutions.". 
(b) MARINE CORPS UNIVERSITY AS PROFES

SIONAL MILITARY EDUCATION SCHOOL.-Sub
section (d) of section 2162 of such title is amend
ed to read as follows: 

"(d) PROFESSIONAL MILITARY EDUCATION 
SCHOOLS.-This section applies to each of the 
following professional military education 
schools: 

"(1) The National Defense University. 
"(2) The Army War College. 
"(3) The College of Naval Warfare. 
"(4) The Air War College. 
"(5) The United States Army Command and 

General Staff College. 
"(6) The College of Naval Command and 

Staff. 
"(7) The Air Command and Staff College. 
"(8) The Marine Corps University.". 
(C) REPEAL OF DUPLICATIVE DEFINITION.-Sec

tion 1595(d) of such title is amended-
(1) by striking out "(1)" before "In the case 

of"; and 
(2) by striking out paragraph (2). 

SEC. 922. CENTER FOR HEMISPHERIC DEFENSE 
STUDIES. 

(a) INSTITUTION OF THE NATIONAL DEFENSE 
UNIVERSITY.-Subsection (b) of section 2165 of 
title 10, United States Code, as added by section 
921(a)(l), is amended by adding at the end the 
following new paragraph: 

"(6) The Center for Hemispheric Defense 
Studies.". 

(b) CIVILIAN FACULTY MEMBERS.-Section 1595 
of title 10, United States Code, is amended by 
striking out subsections (e) and (f) and inserting 
in lieu thereof the following: 

"(e) APPLICABILITY TO DIRECTOR AND DEPUTY 
DIRECTOR AT CERTAIN /NSTITUTIONS.-/n addi
tion to the persons specified in subsection (a), 
this section also applies with respect to the Di
rector and the Deputy Director of the following: 

"(1) The George C. Marshall European Center 
for Security Studies. 

"(2) The Asia-Pacific Center for Security 
Studies. 

"(3) The Center for Hemispheric Defense 
Studies.". 
SEC. 923. CORRECTION TO REFERENCE TO 

GEORGE C. MARSHALL EUROPEAN 
CENTER FOR SECURITY STUDIES. 

(a) CORRECTION TO REFERENCE TO NAME OF 
CENTER.-Subsection (a) of section 506 of the In
telligence Authorization Act, Fiscal Year 1990 
(Public Law 101-193; 8 U.S.C. 1430 note), is 
amended by striking out ·'the United States 
Army Russian Institute" and inserting in lieu 
thereof "the George C. Marshall European Cen
ter for Security Studies". 

(b) SECTION HEADING.-The heading of such 
section is amended to read as follows: 
"REQUIREMENTS FOR CITIZENSHIP FOR STAFF OF 

GEORGE C. MARSHALL EUROPEAN CENTER FOR 
SECURITY STUDIES". 

Subtitle D-Department of Defense 
Intelligence Matters 

SEC. 931. TRANSFER OF CERTAIN MIUTARY DE· 
PARTMENT PROGRAMS FROM TIARA 
BUDGET AGGREGATION. 

(a) TRANSFER.-Effective March 1, 1998, the 
Secretary of Defense shall, for each program 
identified by the Secretary under subsection 
(c)(2), transfer the management and budgeting 
of funds for that program from the TIARA 
budget aggregation to a nonintelligence budget 
activity of the military department responsible 
for that program. 

(b) ASSESSMENT.-The Secretary of Defense 
shall conduct an assessment of the policy of the 
Department of Defense that is used for deter
mining the programs of the Department that are 
included within the TIARA budget aggregation. 
In conducting the assessment, the Secretary-

(1) shall consider whether the current policy is 
in need of revision to reflect changes in tech
nology and battlefield use of TIARA systems; 

(2) shall specifically consider the appropriate
ness of the continued inclusion in the TIARA 
budget aggregation of each of the programs de
scribed in subsection (e); and 

(3) may consider the appropriateness of the 
continued inclusion in the TIARA budget aggre
gation of any other program (in addition to the 
programs described to in subsection (e)) that as 
of the date of the enactment of this Act is man
aged and budgeted as part of the TIARA budget 
aggregation. 

(c) REPORT.-Not later than March 1, 1998, 
the Secretary of Defense shall submit to Con
gress a report on the assessment carried out 
under section (b). The Secretary shall include in 
the report-

(1) a description of any proposed changes to 
Department of Defense policies for determining 
which programs are included in the TIARA 
budget aggregation; and 

(2) identification of each program (among the 
programs considered pursuant to paragraphs (2) 
and (3) of subsection (b)) for which the manage
ment and budgeting of funds is to be transferred 
under subsection (a). 

(d) IDENTIFICATION OF PROGRAMS.-(1) In 
specifying the programs to be included on the 
list under subsection (c)(2), the Secretary-

( A) shall (except as otherwise provided pursu
ant to a waiver under paragraph (2)) include 
each program described in subsection (e); and 
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Sec. 1063. Donation of excess chapel property to 

churches damaged or destroyed by 
arson or other acts of terrorism. 

Sec. 1064. Authority of the Secretary of Defense 
concerning disposal of assets 
under cooperative agreements on 
air defense in Central Europe. 

Sec. 1065. Sale of excess, obsolete, or unservice
able ammunition and ammunition 
components. 

Sec. 1066. Transfer of B-17 aircraft to museum. 
Sec. 1067. Report on disposal of excess and sur

plus materials. 
Subtitle G-Other Matters 

Sec. 1071. Authority [or special agents of the 
Defense Criminal Investigative 
Service to execute warrants and 
make arrests. 

Sec. 1072. Study of investigative practices of 
military criminal investigative or
ganizations relating to sex crimes. 

Sec. 1073. Technical and clerical amendments. 
Sec. 1074. Sustainment and operation of the 

Global Positioning System. 
Sec. 1075. Protection of safety-related informa

tion voluntarily provided by air 
carriers. 

Sec. 1076. National Guard Challenge Program 
to create opportunities tor civilian 
youth. 

Sec. 1077. Disqualification [rom ·certain burial
related benefits tor persons con
victed of capital crimes. 

Sec. 1078. Restrictions on the use of human sub
jects for testing of chemical or bio
logical agents. 

Sec. 1079. Treatment of military flight oper
ations. 

Sec. 1080. Naturalization of certain foreign na
tionals who serve honorably in 
the Armed Forces during a period 
of conflict. 

Sec. 1081. Applicability of certain pay authori
ties to members of specified inde
pendent study organizations. 

Sec. 1082. Display of POW/MIA flag. 
Sec. 1083. Program to commemorate 50th anni

versary of the Korean conflict. 
Sec. 1084. Commendation of members of the 

Armed Forces and Government ci
vilian personnel who served dur
ing the Cold War; certificate of 
recognition. 

Sec. 1085. Sense of Congress on granting of stat
utory Federal charters. 

Sec. 1086. Sense ot Congress regarding military 
voting rights. 

Sec. 1087. Designation of Bob Hope as an hon
orary veteran ot the Armed Forces 
of the United States. 

Sec. 1088. Five-'J)ear extension of aviation insur
ance program. 

Subtitle A-Financial Matters 
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA
TIONS.- (1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division [or fiscal 
year 1998 between any such authorizations [or 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans
ferred. 

(2) The total amount ot authorizations that 
the Secretary of Defense may transfer under the 
authority of this section may not exceed 
$2,000,000,000. 

(b) LIMITATJONS.-The authority provided by 
this section to transfer authorizations-

(1) may only be used to provide authority tor 
items that have a higher priority than the items 
[rom which authority is transferred; and 

(2) may not be used to provide authority tor 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.-A 
transfer made [rom one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized Jor 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.-The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 
SEC. 1002. INCORPORATION OF CLASSIFIED 

ANNEX. 
(a) STATUS OF CLASSIFIED ANNEX.-The Clas

sified Annex prepared by the committee of con
ference to accompany the conference report on 
the bill H.R. 1119 of the One Hundred Fifth 
Congress and transmitted to the President is 
hereby incorporated into this Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF 
ACT.-The amounts specified in the Classified 
Annex are not in addition to amounts author
ized to be appropriated by other provisions of 
this Act. 

(c) LIMITATION ON USE OF FUNDS.-Funds ap
propriated pursuant to an authorization con
tained in this Act that are made available [or a 
program, project, or activity referred to in the 
Classified Annex may only be expended tor such 
program, project, or activity in accordance with 
such terms, conditions, limitations, restrictions, 
and requirements as are set out for that pro
gram, project, or activity in the Classified 
Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.- The 
President shall provide tor appropriate distribu
tion ot the Classified Annex, or of appropriate 
portions of the annex, within the executive 
branch of the Government. 
SEC. 1003. AUTHORITY FOR OBUGATION OF UN

AUTHORIZED FISCAL YEAR 1997 DE
FENSE APPROPRIATIONS. 

(a) AUTHORJTY.-The amounts described in 
subsection (b) may be obligated and expended 
[or programs, projects, and activities of the De
partment of Defense in accordance with fiscal 
year 1997 defense appropriations. 

(b) COVERED AMOUNTS.-The amounts re
ferred to in subsection (a) are the amounts pro
vided tor programs, projects, and activities of 
the Department of Defense in fiscal year 1997 
defense appropriations that are in excess ot the 
amounts provided for such programs, projects, 
and activities in fiscal year 1997 defense author
izations. 

(c) DEFJNITIONS.-For the purposes of this sec
tion: 

(1) FISCAL YEAR 1997 DEFENSE APPROPRIA
TJONS.-The term "fiscal year 1997 defense ap
propriations" means amounts appropriated or 
otherwise made available to the Department of 
Defense [or fiscal year 1997 in the Department of 
Defense Appropriations Act, 1997 (as contained 
in section 101(b) of Public Law 104-208). 

(2) FISCAL YEAR 1997 DEFENSE AUTHORIZA
TJONS.-The term "fiscal year 1997 defense au
thorizations'' means amounts authorized to be 
appropriated [or the Department of Defense [or 
fiscal year 1997 in the National Defense Author
ization Act Jor Fiscal Year 1997 (Public Law 
104-201). 
SEC. 1004. AUTHORIZATION OF PRIOR EMER

GENCY SUPPLEMENTAL APPROPRIA
TIONS FOR FISCAL YEAR 1997. 

Amounts authorized to be appropriated to the 
Department of Defense tor fiscal year 1997 in the 
National Defense Authorization Act tor Fiscal 
Year 1997 (Pub'lic Law 104-201) are hereby ad
justed, with respect to any such authorized 
amount, by the amount by which appropriations 
pursuant to such authorization were increased 
(by a supplemental appropriation) or decreased 
(by a rescission), or both, in the 1997 Emergency 

Supplemental Appropriations Act tor Recovery 
[rom Natural Disasters, and tor Overseas Peace
keeping Efforts, Including Those in Bosnia 
(Public Law 105-18). 
SEC. 1005. INCREASE IN FISCAL YEAR 1996 TRANS

FER AUTHORITY. 
Section 1001(a)(2) of the National Defense Au

thorization Act tor Fiscal Year 1996 (Public Law 
104-106; 100 Stat. 414) is amended by striking out 
"$2,000,000,000" and inserting in lieu thereof 
"$3,100,000,000". 
SEC. 1006. REVISION OF AUTHORITY FOR FISHER 

HOUSE TRUST FUNDS. 
(a) CORRECTION TO ELIMINATE USE OF TERM 

ASSOCIATED WITH FUNDING AUTHORITIES.-Sec
tion 2221(c) of title 10, United States Code, is 
amended by striking out "or maintenance" each 
place it appears. 

(b) CORPUS OF AIR FORCE TRUST FUND.-The 
Secretary at the Air Force shall deposit in the 
Fisher House Trust Fund, Department of the 
Air Force, an amount that the Secretary deter
mines appropriate to establish the corpus of the 
fund. 
SEC. 1007. FLEXIBiliTY IN FINANCING CLOSURE 

OF CERTAIN OUTSTANDING CON
TRACTS FOR WHICH A SMALL FINAL 
PAYMENT IS DUE. 

(a) CLOSURE OF OUTSTANDING CONTRACTS.
The Secretary of Defense may make the final 
payment on a contract to which this section ap
plies [rom the account established pursuant to 
subsection (d). 

(b) COVERED CONTRACTS.-This section ap
plies to any contract of the Department of De
fense-

(1) that was entered into before December 5, 
1990; and 

(2) [or which an unobligated balance of an 
appropriation that had been initially applied to 
the contract was canceled before December s: 
1990, pursuant to section 1552 of title 31, United 
States Code, as in effect before that date. 

(C) AUTHORITY LIMITED TO SMALL FINAL PAY
MENTS.-The Secretary may use the authority 
provided by this section only [or a contract [or 
which the amount ot the final payment due is 
not greater than the micro-purchase threshold 
(as defined in section 32 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 428)). 

(d) AccouNT.-The Secretary may establish 
an account tor the purposes of this section. The 
Secretary may from time to time transfer into 
the account, from funds made available to the 
Department of Defense for procurement or for 
research, development, test, and evaluation, 
such amounts as the Secretary determines to be 
needed [or the purposes of the account, except 
that the total of such transfers may not exceed 
$1,000,000. Amounts in the account may be used 
only [or the purposes of this section. 

(e) CLOSURE OF ACCOUNT.-When the Sec
retary determines that all contracts to which 
this section applies have been closed and there 
is no further need Jar the account established 
under subsection (d), the Secretary shall close 
the account. Any amounts remaining in the ac
count shall be covered into the Treasury as mis
cellaneous receipts. 
SEC. 1008. BIENNIAL FINANCIAL MANAGEMENT 

IMPROVEMENT PLAN. 
(a) BIENNIAL PLAN.-(1) Chapter 131 of title 

10, United States Code, is amended by adding at 
the end the following new section: 
"§ 2222. Biennial financial management im

provement plan 
"(a) BIENNIAL PLAN REQUIRED.-The Sec

retary of Defense shall submit to Congress a bi
ennial strategic plan tor the improvement of fi
nancial management within the Department at 
Defense. The plan shall be submitted not later 
than September 30 of each even-numbered year. 

"(b) CONCEPT OF OPERATIONS.-Each plan 
under subsection (a) shall include a statement 
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of the Secretary of Defense's concept of oper
ations [or the financial management of the De
partment of Defense. Each such statement shall 
be a clear description of the manner in which 
the Department's financial management oper
ations are carried out or will be carried out 
under the improvements set forth in the plan 
under subsection (a), including identification of 
operations that must be performed. 

"(c) MATTERS TO BE ADDRESSED IN PLAN.-(1) 
Each plan under subsection (a) shall address all 
aspects ot financial management within the De
partment of Defense, including the finance sys
tems, accounting systems, and data feeder sys
tems of the Department that support financial 
functions of the Department. 

"(2) For the purposes of paragraph (1), a data 
feeder system is an automated or manual system 
from which information is derived tor a finan
cial management system or an accounting sys
tem.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"2222. Biennial financial management improve

ment plan.". 
(b) ADDITIONAL CONTENT OF FIRST PLAN.

The first financial management improvement 
plan submitted 'under section 2222 of title 10, 
United States Code (as added by subsection (a)). 
shall include the following: 

(1) A description of the costs and benefits of 
integrating the various finance and accounting 
systems of the Department of Defense and re
ducing the total number of such systems, to
gether with the Secretary's assessment of the 
feasibility of implementing such an integration. 

(2) Identification of problems with the accu
racy of data included in the finance systems, ac
counting systems, and data feeder systems that 
support financial functions of the Department 
of Defense, together with a description of the 
actions that the Secretary can take to address 
those problems. 

(3) Identification of weaknesses in the inter
nal controls of the systems referred to in para
graph (2), together with a description of the ac
tions that the Secretary can take to address 
those weaknesses. 

(4) A description of actions that the Secretary 
can take to eliminate negative unliquidated obli
gations, unmatched disbursements, and in-tran
sit disbursements and to avoid such obligations 
and disbursements in the future. 

(5) A description of the status of the efforts 
being undertaken in the Department to consoli
date and eliminate-

( A) redundant or unneeded finance systems; 
and 

(B) redundant or unneeded accounting sys
tems. 

(6) A description of efforts being undertaken 
to consolidate or eliminate redundant personnel 
data systems, acquisition data systems, asset ac
counting systems, time and attendance systems, 
and other data feeder systems of the Depart
ment. 

(7) A description of efforts being undertaken 
to integrate the data feeder systems of the De
partment with the finance and accounting sys
tems of the Department. 

(8) A description of problems with the organi
zation or performance of the Operating Loca
tions and Service Centers of the Defense Fi
nance and Accounting Service, together with a 
description of the actions the Secretary can take 
to address those problems. 

(9) A description of the costs and benefits of 
reorganizing the Operating Locations and Serv
ice Centers of the Defense Finance and Ac
counting Service according to Junction, together 
with the Secretary's assessment of the feasibility 
of carrying out such a reorganization. 

(10) A description of the costs and benefits of 
contracting for private-sector performance of 

specific functions currently performed by the 
Defense Finance and Accounting Service, to
gether with the Secretary's assessment ot the 
feasibility of contracting for such performance. 

(11) A description of actions that can be taken 
to ensure that each comptroller position (and 
comparable position) in the Department of De
fense, whether filled by a member of the Armed 
Forces or by a civilian employee, is held by a 
person who, by reason of education, technical 
competence, and experience, has the core com
petencies for financial management. 

(12) A description of any other change in the 
financial management structure of the Depart
ment or revision of the financial processes and 
business practices· of the Department that the 
Secretary considers necessary to improve finan
cial management in the Department. 

(c) ADDITIONAL MATTERS.-For each of the 
problems and actions identified pursuant to 
paragraphs (1) through (12) of subsection (b) or 
in any other part of the plan covered by that 
subsection, the Secretary shall include state-
1'{!ents of objectives, performance measures, and 
schedules and shall specify the individual and 
organizational responsibilities. 

(d) DEFINITION.-In subsection (b), the term 
" data feeder system" has the meaning given 
that term in subsection (c)(2) of section 2222 of 
title 10, United States Code, as added by sub
section (a). 
SEC. 1009. ESTIMATES AND REQUESTS FOR PRO

CUREMENT AND MiliTARY CON
STRUCTION FOR THE RESERVE COM
PONENTS. 

(a) DETAILED PRESENTATION IN FUTURE-YEARS 
DEFENSE PROGRAM.-Section 10543 of title 10, 
United States Code, is amended-

(1) by inserting "(a) IN GENERAL.-" before 
" The Secretary of Defense"; and 

(2) by adding at the end the following : 
"(b) ASSOCIATED ANNEXES.-The associated 

annexes of the future-years defense program 
shall specify, at the same level ot detail as is set 
forth in the annexes for the active components, 
the amount requested for-

"(1) procurement of each item of equipment to 
be procured tor each reserve component; and 

"(2) each military construction project to be 
carried out for each reserve component, together 
with the location of the project. 

"(c) REPORT.-(1) If the aggregate of the 
amounts specified in paragraphs (1) and (2) of 
subsection (b) for a fiscal year is less than the 
amount equal to 90 percent of the average au
thorized amount applicable for that fiscal year 
under paragraph (2), the Secretary of Defense 
shall submit to Congress a report specifying for 
each reserve component the additional items of 
equipment that would be procured, and the ad
ditional military construction projects that 
would be carried out, if that aggregate amount 
were an amount equal to such average author
ized amount. The report shall be at the same 
level of detail as is required by subsection (b). 

"(2) In this subsection, the term 'average au
thorized amount', with respect to a fiscal year, 
means the average of-

"( A) the aggregate of the amounts authorized 
to be appropriated [or the preceding fiscal year 
for the procurement of items of equipment, and 
for military construction, for the reserve compo
nents; and 

"(B) the aggregate of the amounts authorized 
to be appropriated for the fiscal year preceding 
the fiscal year referred to in subparagraph (A) 
for the procurement of items of equipment, and 
tor military construction, tor the reserve compo
nents.". 

(b) PROHIBITION.-The level of detail provided 
for procurement and military construction in 
the future-years defense programs for fiscal 
years after fiscal year 1998 may not be less than 
the level of detail provided for procurement and 
military construction in the future-years defense 
program for fiscal year 1998. 

SEC. 1010. SENSE OF CONGRESS REGARDING 
FUNDING FOR RESERVE COMPO
NENT MODERNIZATION NOT RE
QUESTED IN PRESIDENT'S BUDGET. 

(a) CRITERIA .-It is the sense of Congress that, 
to the maximum extent practicable, Congress 
should authorize appropriations for procure
ment of reserve component modernization equip
ment for a fiscal year for equipment that is not 
included in the budget of the President for that 
fiscal year only if-

(1) there is a requirement for that equipment 
that has been validated by the Joint Require
ments Oversight Council; 

(2) procurement of that equipment is included 
for reserve component modernization in the 
modernization plan of the military department 
concerned and is incorporated into the current 
future-years defense program; 

(3) procurement of that equipment is con
sistent with planned use of reserve component 
forces under Department of Defense war plans; 
and 

( 4) funds for that procurement, if authorized 
and appropriated for that fiscal year, could be 
obligated during that fiscal year. 

(b) CONSIDERATION OF VIEWS OF CHAIRMAN OF 
JOINT CHIEFS OF STAFF.-It is further the sense 
of Congress that, in applying the criteria set 
forth in subsection (a) with respect to procure
ment of reserve component modernization equip
ment, Congress should obtain the views of the 
Chairman of the Joint Chiefs of Staff on wheth
er, under Department of Defense war plans, 
that equipment is appropriate for procurement 
for, and assignment to, reserve component 
forces. 
SEC. 1011. MANAGEMENT OF WORKING-CAPITAL 

FUNDS. 
(a) CONTRACTING FOR CAPITAL ASSETS PRO

CUREMENT IN ADVANCE OF FUNDS.-Section 2208 
of title 10, United States Code, is amended by 
striking out subsection (k) and inserting in lieu 
thereof the following new subsection: 

"(k)(l) Subject to paragraph (2), a contract 
for the procurement of a capital asset financed 
by a working-capital fund may be awarded in 
advance of the availability of funds in the 
working-capital fund for the procurement. 

"(2) Paragraph (1) applies to any of the fol
lowing capital assets that have a development or 
acquisition cost of not less than $100,000: 

"(A) An unspecified minor military construc
tion project under section 2805(c)(1) of this title. 

"(B) Automatic data processing equipment or 
software. 

"(C) Any other equipment. 
"(D) Any other capital improvement.". 
(b) USE OF ADVANCE BILLING.-Such section is 

further amended by adding at the end the fol
lowing new subsection: 

"(l)(l) An advance billing of a customer of a 
working-capital fund may be made if the Sec
retary of the military department concerned 
submits to Congress written notification of the 
advance billing within 30 days after the end of 
the month in which the advanced billing was 
made. The notification shall include the fol
lowing: 

"(A) The reasons for the advance billing. 
"(B) An analysis of the effects of the advance 

billing on military readiness. 
"(C) An analysis of the effects of the advance 

billing on the customer. 
"(2) The Secretary of Defense may waive the 

notification requirements of paragraph (1)-
"( A) during a period war or national emer

gency; or 
"(B) to the extent that the Secretary deter

mines necessary to support a contingency oper
ation. 

"(3) In this subsection: 
"(A) The term 'advance b'illing', with respect 

to a working-capital fund, means a billing of a 
customer by the fund, or a requirement [or a 
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customer to reimburse or otherwise credit the 
fund, tor the cost of goods or services provided 
(or [or other expenses incurred) on behalf of the 
customer that is rendered or imposed before the 
customer receives the goods or before the serv
ices have been performed. 

"(B) The term 'customer' means a requisi
tioning component or agency.". 

(c) FISCAL YEAR L!MITATJONS.- (1) The total 
amount of advance billings tor Department of 
the Navy working-capital funds and the De
tense Business Operations Fund may not ex
ceed-

(A) $1 ,000,000,000 [or fiscal year 1998; and 
(B) $800 ,000,000 [or fiscal year 1999. 
(2) For purposes of paragraph (1), the term 

"advance billing" has the meaning given such 
term in section 2208(1)(3) of title 10, United 
States Code, as added by subsection (b). 
SEC. 1012. AUTHORITY OF SECRETARY OF DE

FENSE TO SETTLE CLAIMS RELATING 
TO PAY, ALLOWANCES, AND OTHER 
BENEFITS. 

Section 3702(e) of title 31 , United States Code, 
is amended-

(1) in paragraph (1) , by striking out "Comp
troller General" and inserting in lieu thereof 
"Secretary of Defense"; and 

(2) by striking out paragraph (2) and inserting 
in lieu thereof the following new paragraph: 

"(2) Payment ot a claim settled under para
graph (1) shall be made from an appropriation 
that is available, [or the fiscal year in which the 
payment is made, tor the same purpose as the 
appropriation to which the obligation claimed 
would have been charged if the obligation had 
been timely paid.". 
SEC. 1013. PAYMENT OF CLAIMS BY MEMBERS 

FOR LOSS OF PERSONAL PROPERTY 
DUE TO FLOODING IN RED RIVER 
BASIN. 

(a) PAYMENT AUTHORIZED.-Notwithstanding 
section 3721 (e) of title 31, United States Code, 
the Secretary of a military department may pay 
the claim of a member ot the Armed Forces who 
resided (or whose dependents resided) in the vi
cinity of Grand Forks Air Force Base, North 
Dakota, during April and May 1997 [or loss and 
damage to personal property incurred by the 
member as a direct result of the [loading in the 
Red River Basin during such months. 

(b) REPORT ON DEPARTMENT POLJCY.-The 
Secretary of Defense shall submit to Congress a 
report describing the Department of Defense pol
icy regarding the payment of a claim by a mem
ber of the Armed Forces who is not assigned to 
quarters of the United States tor losses and 
damage to personal property of the member in
curred at the member's residence as a result of 
a natural disaster. The report shall include a 
description of the number o[ such claims re
ceived over the past 10 years, the number of 
claims paid, and the number of claims rejected. 
If the Secretary determines the Department of 
Defense should modify its policy in order to ac
cept additional claims by members who are not 
assigned to quarters ot the United States tor 
losses and damage to personal property, the Sec
retary shall also include in the report any legis
lative changes that the Secretary considers nec
essary to enable the Secretary to implement the 
policy change. 
SEC. 1014. ADVANCES FOR PAYMENT OF PUBLIC 

SERVICES. 
(a) IN GENERAL.-Subsection (a) of section 

2396 of title 10, United States Code, is amend
ed-

(1) by striking out " and" at the end of para
graph (2); 

(2) by striking out the peri od at the end of 
paragraph (3) and inserting in lieu thereof "; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

" (4) public service utilities.". 

(b) CLERICAL AMENDMENTS.-(1) The heading 
of such section is amended to read as follows: 
"§ 2396. Advances for payTTU!nts for compliance 

with foreign laws, rent in foreign countries, 
tuition, public utility services, and pay and 
supplies of armed forces of friendly foreign 
countries". 
(2) The item relating to such section in the 

table ot sections at the beginning of chapter 141 
of such title is amended to read as follows: 
"2396. Advances [or payments [or compliance 

with foreign laws, rent in foreign 
countries, tuition, public utility 
services, and pay and supplies of 
armed forces of friendly foreign 
countries.". 

SEC. 1015. UNITED STATES MAN AND THE BIO
SPHERE PROGRAM LIMITATION. 

During fiscal year 1998, the Secretary of De
tense may not take any steps to carry out or 
support the United States Man and the Bio
sphere Program or any related project. 

Subtitle B-Naval Vessels and Shipyards 
SEC. 1021. PROCEDURES FOR SALE OF VESSELS 

STRICKEN FROM THE NAVAL VESSEL 
REGISTER. 

Section 7305(c) of title 10, United States Code, 
is amended to read as follows: 

"(c) PROCEDURES FOR SALE.-(1) A vessel 
stricken [rom the Naval Vessel Register and not 
subject to disposal under any other law may be 
sold under this section. 

"(2) In such a case, the Secretary may-
"( A) sell the vessel to the highest acceptable 

bidder, regardless of the appraised value of the 
vessel, after publicly advertising the sale ot the 
vessel [or a period of not less than 30 days; or 

" (B) subject to paragraph (3), sell the vessel 
by competitive negotiation to the acceptable of
feror who submits the otter that is most advan
tageous to the United States (taking into ac
count price and such other [actors as the Sec
retary determines appropriate). 

"(3) Before entering into negotiations to sell a 
vessel under paragraph (2)(B), the Secretary 
shall publish notice of the intention to do so in 
the Commerce Business Daily sufficiently in ad
vance of initiating the negotiations that all in
terested parties are given a reasonable oppor
tunity to prepare and submit proposals. The 
Secretary shall afford an opportunity to partici
pate in the negotiations to all acceptable 
of[erors submitting proposals that the Secretary 
considers as having the potential to be the most 
advantageous to the United States (taking into 
account price and such other factors as the Sec
retary determines appropriate).". 
SEC. 1022. AUTHORITY TO ENTER INTO A LONG

TERM CHARTER FOR A VESSEL IN 
SUPPORT OF THE SURVEILLANCE 
TOWED-ARRAY SENSOR (SURTASS) 
PROGRAM. 

The Secretary of the Navy is authorized to 
enter into a contract in accordance with section 
2401 of title 10, United States Code, Jor the char
ter, [or a period through fiscal year 2003, ot the 
vessel RV CORY CHOUEST (United States offi
cial number 933435) in support of the Surveil
lance Towed-Array Sensor (SURT ASS) program. 
SEC. 1023. TRANSFER OF TWO SPECIFIED OBSO-

LETE TUGBOATS OF THE ARMY. 
(a) AUTHORITY TO TRANSFER VESSELS.-The 

Secretary of the Army may transfer the two ob
solete tugboats of the Army described in sub
section (b) to the Brownsville Navigation Dis
trict, Brownsville, Texas. 

(b) VESSELS COVERED.-Subsection (a) applies 
to the following two decommissioned tugboats of 
the Army, each of which is listed as of the date 
of the enactment of this Act as being surplus to 
the needs of the Army: the Normandy (LT-1971) 
and the Salerno (LT-1953). 

(c) TRANSFERS TO BE AT NO COST TO UNITED 
STATES.-A transfer authorized by this section 
shall be made at no cost to the United States. 

(d) TERMS AND CONDITJONS.-The Secretary 
may require such additional terms and condi
tions in connection with the transfers author
ized by this section as the Secretary considers 
appropriate. 
SEC. 1024. CONGRESSIONAL REVIEW PERIOD 

WITH RESPECT TO TRANSFER OF EX
U.S.S. HORNET (CV-12) AND EX-U.S.S. 
MIDWAY (CV-41). 

(a) REDUCTION IN CONGRESSIONAL REVIEW PE
RIOD.-ln applying section 7306 of title 10, 
United States Code, with respect to the transfer 
of a vessel specified in subsection (c), subsection 
(d)(1)(B) of that section shall be applied by sub
stituting "30 days" tor "60 days". 

(b) WAIVER IF ONLY ONE QUALIFIED ENTITY 
APPLIES FOR TRANSFER OF VESSEL.-/f in the 
case of a vessel specified in subsection (c) only 
a single qualified entity, as determined by the 
Secretary of the Navy, applies [or transfer of the 
vessel , the Secretary may carry out the transfer 
of the vessel under section 7306 of title 10, 
United States Code, without regard to sub
section (d)(l)(B) of that section. In such a case, 
the transfer may be made only a[ter 10 days of 
continuous session of Congress (determined in 
the manner specified in section 7306(d)(2) of title 
10, United States Code) have expired following 
the date on which the Secretary submits to Con
gress a certification that only a single qualified 
entity applied [or transfer ot the vessel. 

(C) COVERED VESSELS.-This section applies to 
the following vessels (each of which is a decom
missioned aircraft carrier): 

(1) Ex-U.S.S. HORNET (CV- 12). 
(2) Ex-U.S.S. MIDWAY (CV--41). 

SEC. 1025. TRANSFER OF NAVAL VESSELS TO CER
TAIN FOREIGN COUNTRIES. 

(a) AUTHORITY.-The Secretary of the Navy is 
authorized to transfer vessels to foreign coun
tries on a sales basis under section 21 of the 
Arms Export Control Act (22 U.S.C. 2761) as fol
lows: 

(1) To the Government of Brazil , the HUNLEY 
class submarine tender HOLLAND (AS 32). 

(2) To the Government of Chile, the KAISER 
class oiler ISHERWOOD (T- AO 191). 

(3) To the Government ot Egypt: 
(A) The following frigates of the KNOX class: 
(i) The PAUL (FF 1080). 
(ii) The MILLER (FF 1091). 
(iii) The JESSE L. BROWN (FFT 1089). 
(iv) The MOINESTER (FFT 1097). 
(B) The following frigates of the OLIVER 

HAZARD PERRY class: 
(i) The FAHRION (FFG 22). 
(ii) The LEWIS B. PULLER (FFG 23). 
(4) To the Government of Israel, the NEW

PORT class tank landing ship PEORIA (LST 
1183). 

(5) To the Government of Malaysia, the NEW
PORT class tank landing ship BARBOUR 
COUNTY (LST 1195). 

(6) To the Government of Mexico, the KNOX 
class frigate ROARK (FF 1053). 

(7) To the Taipei Economic and Cultural Rep
resentative Office in the United States (the Tai
wan instrumentality that is designated pursu
ant to section 10(a) of the Taiwan Relations 
Act), the following frigates of the KNOX class: 

(A) The WHIPPLE (FF 1062). 
(B) The DOWNES (FF 1070). 
(8) To the Government ot Thailand , the NEW

PORT class tank landing ship SCHENECTADY 
(LST 1185). 

(b) COSTS OF TRANSFERS.-Any expense in
curred by the United States in connection with 
a transfer authorized by subsection (a) shall be 
charged to the recipient. 

(c) REPAIR AND REFURBISHMENT IN UNITED 
STATES SHIPYARDS.-To the maximum extent 
practicable , the Secretary of the Navy shall re
quire, as a condition of the transfer ot a vessel 
under this section, that the country to which 
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the vessel is transferred have such repair or re
furbishment of the vessel as is needed, before the 
vessel joins the naval forces of that country, 
performed at a shipyard located in the United 
States, including a United States Navy ship
yard. 

(d) EXPIRATION OF AUTHORITY.-The author
ity to transfer a vessel under subsection (a) 
shall expire at the end of the two-year period 
beginning on the date of the enactment of this 
Act. 
SEC. 1026. REPORTS RELATING TO EXPORT OF 

VESSELS THAT MAY CONTAIN POLY
CHLORINATED BIPHENYLS. 

(a) REPORTS REQUIRED.-Not later than 
March 1, 1998, the Secretary of the Navy (with 
respect to the Navy), the Administrator of the 
Maritime Administration (with respect to the 
Maritime Administration), and the Adminis
trator of the Environmental Protection Agency 
(with respect to the Environmental Protection 
Agency) shall each submit to Congress a report 
on the implementation of the agreement between 
the Department of the Navy and the Environ
mental Protection Agency that became effective 
August 6, 1997, and that is titled "Export of 
Naval Vessels that May Contain Poly
chlorinated Biphenyls for Scrapping Outside the 
United States". 

(b) CONTENTS OF REPORTS.-The reports re
quired by subsection (a) shall address, at a min
imum, the following: 

(1) An assessment of the effects of the notifi
cation requirements regarding the export of ves
sels for scrapping, any impediments that those 
requirements may create for the export of ves
sels, and any changes to the agreement that 
may be required to address those impediments. 

(2) An explanation of the process by which it 
is determined which solid items containing poly
chlorinated biphenyls are readily removable and 
must be removed before the export of a vessel for 
scrapping, what types of polychlorinated 
biphenyls have been determined to be readily re
movable pursuant to this process, any impedi
ments that such determinations may create for 
the export of vessels, and any changes to the 
agreement that may be required to address those 
impediments or to ensure protection of human 
health and the environment. 

(c) AMENDMENTS RELATING TO DISPOSAL OF 
OBSOLETE VESSELS FROM THE NATIONAL DE
FENSE RESERVE FLEET.-Section 6 of the Na
tional Maritime Heritage Act of 1994 (Public 
Law 103-451; 108 Stat. 4776; 16 U.S.C. 5405) is 
amended-

(1) in subsections (a)(l) and (b)(2)-
(A) by inserting "or 510(i)" after " 508"; and 
(B) by inserting "or 1160(i)" after "1158"; 
(2) in subsection (b)(2), by striking out "first 

6" and inserting in l'ieu thereof "first 8"; and 
(3) in subsection ( c)(l)( A), by striking out 

"1999" and inserting in lieu thereof "2001". 
SEC. 1027. CONVERSION OF DEFENSE CAPABIUTY 

PRESERVATION AUTHORITY TO 
NAVY SHIPBUILDING CAPABIUTY 
PRESERVATION AUTHORITY. 

(a) IN GENERAL.-(1) Chapter 633 of title 10, 
United States Code, is amended by adding at the 
e.nd the following new section: 
"§7315. Preservation of Navy shipbuilding ca

pability 
"(a) SHIPBUILDING CAPABILITY PRESERVATION 

AGREEMENTS.-The Secretary of the Navy may 
enter into an agreement, to be known as a 'ship
building capability preservation agreement', 
with a shipbuilder under which the cost reim
bursement rules described in subsection (b) shall 
be applied to the shipbuilder under a Navy con
tract for the construction of a ship. Such an 
agreement may be entered into in any case in 
which the Secretary determines that the appli
cation of such cost reimbursement rules would 
facilitate the achievement of the policy objec
tives set forth in section 2501(b) of this title. 

"(b) COST REIMBURSEMENT RULES.- The cost 
reimbursement rules applicable under an agree
ment entered into under subsection (a) are as 
follows: 

"(1) The Secretary of the Navy shall, in deter
mining the reimbursement due a shipbuilder for 
its indirect costs of performing a contract for the 
construction of a ship for the Navy, allow the 
shipbuilder to allocate indirect costs to its pri
vate sector work only to the extent of the ship
builder's allocable indirect private sector costs, 
subject to paragraph (3). 

"(2) For purposes of paragraph (1), the allo
cable indirect private sector costs of a ship
builder are those costs of the shipbuilder that 
are equal to the sum of the following: 

"(A) The incremental indirect costs attrib
utable to such work. 

"(B) The a,mount by which the revenue attrib
utable to such private sector work exceeds the 
sum of-

"(i) the direct costs attributable to such pri
vate sector work; and 

"(ii) the incremental indirect costs attrib
utable to such private sector work. 

"(3) The total amount of allocable indirect 
private sector costs for a contract covered by the 
agreement may not exceed the amount of indi
rect costs that a shipbuilder would have allo
cated to its private sector work during the pe
riod covered by the agreement in accordance 
with the shipbuilder's established accounting 
practices. 

"(c) AUTHORITY TO MODIFY COST REIMBURSE
MENT RULES.-The cost reimbursement rules set 
forth in subsection (b) may be modified by the 
Secretary of the Navy for a particular agree
ment if the Secretary determines that modifica
tions are appropriate to the particular situation 
to facilitate achievement of the policy set forth 
in section 2501(b) of this title. 

"(d) APPLICABILITY.-(1) An agreement en
tered into with a shipbuilder under subsection 
(a) shall apply to each of the following Navy 
contracts with the shipbuilder: 

"(A) A contract that is in effect on the date 
on which the agreement is entered into. 

"(B) A contract that is awarded during the 
term of the agreement. 

"(2) ln a shipbuilding capability preservation 
agreement applicable to a shipbuilder, the Sec
retary may agree to apply the cost reimburse
ment rules set forth in subsection (b) to alloca
tions of indirect costs to private sector work per
formed by the shipbuilder only with respect to 
costs that the shipbuilder incurred on or after 
the date of the enactment of the National De
fense Authorization Act for Fiscal Year 1998 
under a contract between the shipbuilder and a 
private sector customer of the shipbuilder that 
became effective on or after January 26, 1996. " . 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"7315. Preservation of Navy shipbuilding capa

bility.··. 
(b) lMPLEMENTATION.-Not later than 30 days 

after the date of the enactment of this Act, the 
Secretary of the Navy shall establish application 
procedures and procedures for expeditious con
sideration of shipbuilding capability preserva
tion agreements as authorized by section 7315 of 
title 10, United States Code, as added by sub
section (a) . 

(c) REPORT.-Not later than February 15, 
1998, the Secretary of the Navy s_hall submit to 
Congress a report on applications for ship
building capability preservation agreements 
under section 7315 of title 10, United States 
Code, as added by subsection (a). The report 
shall specify the number of the applications re
ceived, the number of the applications approved, 
and a discussion of the reasons for disapproval 
of any application disapproved. 

(d) REPEAL OF SUPERSEDED PROVISION.- Sec
tion 808 of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106; 
110 Stat. 393; 10 U.S.C. 2501 note) is repealed . 

Subtitle C-Counter-Drug Activities 
SEC. 1031. USE OF NATIONAL GUARD FOR STATE 

DRUG INTERDICTION AND COUNTER
DRUG ACTIVITIES. 

(a) RELATIONSHIP TO TRAINING AND READI
NESS.-Subsection (b) of section 112 of title 32, 
United States Code, is amended-

(1) by inserting "(1)" before "Under regula
tions''; and 

(2) by adding at the end the following new 
paragraphs: 

"(2) To ensure that the use of units and per
sonnel of the National Guard of a State pursu
ant to a State drug interdiction and counter
drug activities plan is not detrimental to the 
training and readiness of such units and per
sonnel, the requirements of section 2012(d) of 
title 10 shall apply in determining the drug 
interdiction and counter-drug activities that 
units and personnel of the National Guard of a 
State may perform. 

"(3) Section 508 of this title, regarding the 
provision of assistance to certain specified youth 
and charitable organizations, shall apply in any 
case in which a unit or member of the National 
Guard of a State is proposed to be used pursu
ant to a State drug interdiction and counter
drug activities plan to provide to an organiza
tion specified in subsection (d) of such section 
any of the services described in subsection (b) of 
such section or services regarding counter-drug 
education.". 

(b) ENGINEER-TYPE ACTIVITIES.-Subsection 
(c) of such section is amended-

(1) by redesignating paragraphs (4) and (5) as 
paragraphs (5) and (6), respectively; and 

(2) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) certify that any engineer-type activities 
(as defined by the Secretary of Defense) under 
the plan will be performed only by units and 
members of the National Guard;". 

(c) ANNUAL REPORT.-Such section is further 
amended-

(1) by redesignating subsections (g) and (h) as 
subsections (h) and (i), t·espectively; and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g) ANNUAL REPORT.- The Secretary of De
fense shall submit to Congress an annual report 
regarding assistance provided and activities car
ried out under this section during the preceding 
fiscal year. The report shall include the fol
lowing: 

"(1) The number of members of the National 
Guard excluded under subsection (e) from the 
computation of end strengths. 

"(2) A description of the drug interdiction and 
counter-drug activities conducted under State 
drug interdiction and counter-drug activities 
plans referred to in subsection (c) with funds 
provided under this section. 

"(3) An accounting of the amount of funds 
provided to each State. 

"(4) A description of the effect on military 
training and readiness of using units and per
sonnel of the National Guard to perform activi
ties under the State drug interdiction and 
counter-drug activities plans.". 

(d) CONFORMING AMENDMENTS.-Subsection 
(e) of such section is amended-

(1) by striking out "(1)" before " Members"; 
and 

(2) by striking out paragraph (2). 
SEC. 1032. AUTHORITY TO PROVIDE ADDITIONAL 

SUPPORT FOR COUNTER-DRUG AC
TIVITIES OF MEXICO. 

(a) EXTENSION OF AUTHORITY; CONSULTATION 
OF SECRETARY OF STATE.- Subsection (a) of sec
tion 1031 of the National Defense Authorization 
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Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2637), is amended-

(1) by striking out "fiscal year 1997" and in
serting in lie,u thereof "fiscal years 1997 and 
1998"; and 

(2) by inserting after the first sentence the fol
lowing new sentence: " In providing support to 
the Government of Mexico under this section, 
the Secretary of Defense shall consult with the 
Secretary of State.". 

(b) EXTENSION OF AVAILABILITY OF FUNDS.
Subsection (d) of such section is amended-

(1) by striking out "not more than" and in
serting in lieu thereof "an amount not to ex
ceed"; and 

(2) by adding at the end the following new 
sentences: "Funds made available tor fiscal year 
1997 under this subsection and unobligated by 
September 30, 1997, may be obligated during fis
cal year 1998. No funds are authorized to be ap
propriated tor fiscal year 1998 tor the provision 
of support under this section.". 
SEC. 1033. AUTHORITY TO PROVIDE ADDITIONAL 

SUPPORT FOR COUNTER-DRUG AC
TIVITIES OF PERU AND COLOMBIA. 

(a) AUTHORITY TO PROVIDE SUPPORT.-Sub
ject to subsection (f) , during fiscal years 1998 
through 2002, the Secretary of Defense may pro
vide either or both ot the foreign governments 
named in subsection (b) with the support de
scribed in subsection (c) tor the counter-drug ac
tivities of that government. In providing support 
to a government under this section, the Sec
retary ot Defense shall consult with the Sec
retary of State. The support provided under the 
authority of this section shall be in addition to 
support provided to the governments under any 
other provision ot law. 

(b) GOVERNMENTS ELIGIBLE TO RECEIVE SUP
PORT.-The foreign governments eligible to re
ceive counter-drug support under this section 
are as follows: 

(1) The Government ot Peru. 
(2) The Government of Colombia. 
(c) TYPES OF SUPPORT.- The authority under 

subsection (a) is limited to the provision of the 
following types of support to a government 
named in subsection (b) : 

(1) The types of support specified in para
graphs (1), (2), and (3) of section 1031(b) of the 
National Defense Authorization Act tor Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2637) . 

(2) The transfer of riverine patrol boats. 
(3) The maintenance and repair ot equipment 

of the government that is used tor counter-drug 
activities. 

(d) APPLICABILITY OF OTHER SUPPORT AU
THORITIES.-Except as otherwise provided in 
this section, the provisions ot section 1004 ot the 
National Defense Authorization Act tor Fiscal 
Year 1991 (Public Law 101-510; 10 U.S.C. 374 
note) shall apply to the provision of support 
under this section. 

(e) FISCAL YEAR 1998 FUNDING; LIMITATION ON 
OBLIGATIONS.-(1) Of the amount authorized to 
be appropriated under section 301(20) for drug 
interdiction and counter-drug activities, an 
amount not to exceed $9,000,000 shall be avail
able tor the provision of support under this sec
tion. 

(2) Amounts made available to carry out this 
section shall remain available until expended, 
except that the total amount obligated and ex
pended under this section may not exceed 
$20,000,000 during any of. the fiscal years 1999 
through 2002. 

(f) CONDITION ON PROVISION OF SUPPORT.-(1) 
The Secretary of Defense may not obligate or ex
pend funds during a fiscal year to provide sup
port under this section to a government named 
in subsection (b) until the end of the 15-day pe
riod beginning on the date on which the Sec
retary submits to the congressional committees 
the written certification described in subsection 
(g) tor that fiscal year. 

(2) In the case of the first fiscal year in which 
support is to be provided under this section to a 
government named in subsection (b) , the obliga
tion or expenditure of funds under this section 
to provide support to that government shall also 
be subject to the condition that-

( A) the Secretary submit to the congressional 
committees the riverine counter-drug plan de
scribed in subsection (h); and 

(B) a period of 60 days expires after the date 
on which the report is submitted. 

(3) In the case of subsequent fiscal years in 
which support is to be provided under this sec
tion to a government named in subsection (b), 
the obligation or expenditure ot funds under 
this section to provide support to that govern
ment shall also be subject to the condition that 
the Secretary submit to the congressional com
mittees any revision ot the counter-drug plan 
described in subsection (h) applicable to that 
government. 

(4) For purposes of this subsection, the term 
"congressional committees" means the fol
lowing: 

(A) The Committee on Armed Services and the 
Committee on Foreign Relations of the Senate. 

(B) The Committee on National Security and 
the Committee on International Relations of the 
House of Representatives. 

(g) REQUIRED CERTIFICATION.-The written 
certification required by subsection (f)(l) for a 
fiscal year is a certification of the following 
with respect to each government to receive sup
port under this section: 

(1) That the provision of the support to the 
government will not adversely affect the mili
tary preparedness of the United States Armed 
Forces. 

(2) That the equipment and materiel provided 
as support will be used only by officials and em
ployees of the government who have undergone 
background investigations by that government 
and have been approved by that government to 
perform counter-drug activities on the basis of 
the background investigations. 

(3) That the government has certified to the 
Secretary of Defense that-

(A) the equipment and material provided as 
support will be used only by the officials and 
employees referred to in paragraph (2); 

(B) none of the equipment or materiel will be 
transferred (by sale, gift, or otherwise) to any 

.person or entity not authorized by the United 
States to receive the equipment or materiel; and 

(C) the equipment and materiel will be used 
only for the purposes intended by the United 
States Government. 

( 4) That the government has implemented, to 
the satisfaction of the Secretary of Defense, a 
system that will provide an accounting and in
ventory of the equipment and materiel provided 
as support. 

(5) That the departments, agencies, and in
strumentalities of the government will grant 
United States Government personnel access to 
any of the equipment or materiel provided as 
support, or to any of the records relating to 
such equ-ipment or materiel, under terms and 
conditions similar to the terms and conditions 
imposed with respect to such access under sec
tion 505(a)(3) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2314(a)(3)). 

(6) That the government will provide security 
with respect to the equipment and materiel pro
vided as support that is substantially the same 
degree of security that the United States Gov
ernment would provide with respect to such 
equipment and materiel. 

(7) That the government will permit contin
uous observation and review by United States 
Government personnel of the use of the equip
ment and materiel provided as support under 
terms and conditions similar to the terms and 
conditions imposed with respect to such observa-

tion and review under section 505(a)(3) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2314(a)(3)). 

(h) RIVERINE COUNTER-DRUG PLAN.-The Sec
retary ot Defense, in consultation with the Sec
retary ot State, shall prepare tor fiscal year 1998 
(and revise as necessary tor subsequent fiscal 
years) a riverine counter-drug plan involving 
the governments named in subsection (b) to 
which support will be provided under this sec
tion. The plan for a fiscal year shall include the 
following with respect to each government to re
ceive support under this section: 

(1) A detailed security assessment, including a 
discussion of the threat posed by illicit drug 
traffickers in the foreign country. 

(2) An evaluation of previous and ongoing 
riverine counter-drug operations by the govern
ment. 

(3) An assessment of the monitoring of past 
and current assistance provided by the United 
States under this section to the government to 
ensure the appropriate use of such assistance. 

( 4) A description ot the centralized manage
ment and coordination among Federal agencies 
involved in the development and implementation 
of the plan. 

(5) A description ot the roles and missions and 
coordination among agencies of the government 
involved in the development and implementation 
of the plan. 

(6) A description of the resources to be con
tributed by the Department of Defense and the 
Department of State tor the fiscal year or years 
covered by the plan and the manner in which 
such resources will be utilized under the plan. 

(7) For the first fiscal year in which support 
is to be provided under this section, a schedule 
tor establishing a riverine counter-drug program 
that can be sustained by the government within 
five years, and tor subsequent fiscal years, a de
scription ot the progress made in establishing 
and carrying out the program. 

(8) A reporting system to measure the effec
tiveness of the riverine counter-drug program. 

(9) A detailed discussion of how the riverine 
counter-drug program supports the national 
drug control strategy of the United States. 
SEC. 1034. ANNUAL REPORT ON DEVELOPMENT 

AND DEPLOYMENT OF NARCOTICS 
DETECTION TECHNOLOGIES. 

(a) REPORT REQUIREMENT.-Not later than 
December 1st of each year, the Director of the 
Office ot National Drug Control Policy shall 
submit to Congress and the President a report 
on the development and deployment of narcotics 
detection technologies by Federal agencies. 
Each such report shall be prepared in consulta
tion with the Secretary of Defense, the Sec
retary of State, the Secretary of Transportation, 
and the Secretary of the Treasury. 

(b) MATTERS To BE INCLUDED.-Each report 
under subsection (a) shall include-

(1) a description of each project implemented 
by a Federal agency relating to the development 
or deployment of narcotics detection technology; 

(2) the agency responsible tor each project de
scribed in paragraph (1); 

(3) the amount of funds obligated or expended 
to carry out each project described in paragraph 
(1) during the fiscal year in which the report is 
submitted or during any fiscal year preceding 
the fiscal year in which the report is submitted; 

(4) the amount of funds estimated to be obli
gated or expended for each project described in 
paragraph (1) during any fiscal year after the 
fiscal year in which the report is submitted to 
Congress; and 

(5) a detailed timeline tor implementation of 
each project described in paragraph (1). 

Subtitle D-Miscellaneous Report 
Requirements and Repeals 

SEC. 1041. REPEAL OF MISCELLANEOUS REPORT
ING REQUIREMENTS. 

(a) REQUIREMENT FOR NOTICE OF CONVERSION 
OF CERTAIN HEATING SYSTEMS AT INSTALLATIONS 
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(3) Protection of members of families from un

wanted solicitations relating to the accident. 
(4) A recommendation regarding whether the 

procedures reviewed (including the matters dis
cussed under paragraphs (1), (2), and (3)) or 
similar procedures should be adopted by the De
partment of Defense for use by the Department 
in providing information and assistance to mem
bers of families of casualties of military aviation 
accidents and, if the recommendation is not to 
adopt such procedures, a detailed justification 
for the recommendation. 

(d) UNCLASSIFIED FORM OF REPORTS.- The re
ports under this section shall be submitted in 
unclassified form. 

Subtitle E-Matters Relating to Terrorism 
SEC. 1051. OVERSIGHT OF COUNTERTERRORISM 

AND ANTITERRORISM ACTIVITIES; 
REPORT. 

(a) OVERSIGHT OF COUNTERTERRORISM AND 
ANTITERRORISM ACTIVITIES.-Not later than 120 
days after the date of the enactment of this Act, 
the Director of the Office of Management and 
Budget shall-

(1) establish a reporting system for executive 
agencies with respect to the budget and expendi
ture of funds by such agencies for the purpose 
of carrying out counterterrorism and 
antiterrorism programs and activities; and 

(2) using such reporting system, collect infor
mation on-

( A) the budget and expenditure of funds by 
executive agencies during the current fiscal year 
for purposes of carrying out counterterrorism 
and antiterrorism programs and activities; and 

(B) the specific programs and activities for 
which such funds were expended. 

(b) REPORT.- Not later that March 1 of each 
year, the President shall submit to Congress a 
report in classified and unclassified form (using 
the information described in subsection (a)(2)) 
descriqing, for each executive agency and for 
the executive branch as a whole, the following : 

(1) The amounts proposed to be expended for 
counterterrorism and antiterrorism programs 
and activities for the fiscal year beginning in 
the calendar year in which the report is sub
mitted. 

(2) The amounts proposed to be expended tor 
counterterrorism and antiterrorism programs 
and activities for the fiscal year in which the re
port is submitted and the amounts that have al
ready been expended tor such programs and ac-
tivities tor that fiscal year. · 

(3) The specific counterterrorism and 
antiterrorism programs and activities being im
plemented, any priorities with respect to such 
programs and activities, and whether there has 
been any duplication of efforts in implementing 
such programs and activities. 
SEC. 1052. PROVISION OF ADEQUATE TROOP PRO

TECTION EQUIPMENT FOR ARMED 
FORCES PERSONNEL ENGAGED llV 
PEACE OPERATIONS; REPORT ON 
ANTITERRORISM ACTIVITIES AND 
PROTECTION OF PERSONNEL. 

(a) PROTECTION OF PERSONNEL.-The Sec
retary of Defense shall take appropriate actions 
to ensure that units of the Armed Forces en
gaged in a peace operation are provided ade
quate troop protection equipment for that oper
ation. 

(b) SPECIFIC ACTIONS.-In taking actions 
under subsection (a), the Secretary shall-

(1) identify the additional troop protection 
equipment, if any, required to equip a division 
(or the equivalent of a division) with adequate 
troop protection equipment for peace operations; 
and 

(2) establish procedures to facilitate the ex
change or transfer of troop protection equipment 
among units of the Armed Forces. 

(C) DESIGNATION OF RESPONSIBLE 0FFICIAL.
The Secretary of Defense shall designate an of-

ficial within the Department of Defense to be re
sponsible for-

(1) ensuring the appropriate allocation of 
troop protection equipment among the units of 
the Armed Forces engaged in peace operations; 
and 

(2) monitoring the availability, status or con
dition, and location of such equipment. 

(d) TROOP PROTECTION EQUIPMENT DE
FINED.-In this section, the term "troop protec
tion equipment" means the equipment required 
by units of the Armed Forces to defend against 
any hostile threat that is likely during a peace 
operation, including an attack by a hostile 
crowd, small arms fire, mines, and a terrorist 
bombing attack. 

(e) REPORT ON ANTITERRORISM ACTIVITIES OF 
THE DEPARTMENT OF DEFENSE AND PROTECTION 
OF PERSONNEL.-Not later than 120 days after 
the date of the enactment of this Act, the Sec
retary of Defense shall submit to Congress a re
port, in classified and unclassified form, on 
antiterrorism activities of the Department of De
tense and the actions taken by the Secretary 
under subsections (a), (b) and (c). The report 
shall include the following: 

(1) A description of the programs designed to 
carry out antiterrorism activities of the Depart
ment of Defense, any deficiencies in those pro
grams, and any actions taken by the Secretary 
to improve implementation of such programs. 

(2) An assessment of the current policies and 
practices of the Department of Defense with re
spect to the protection of members of the Armed 
Forces overseas against terrorist attack, includ
ing any modifications to such policies or prac
tices that are proposed or implemented as a re
sult of the assessment. 

(3) An assessment of the procedures of the De
partment of Defense for determining account
ability, if any, in the command structure of the 
Armed Forces in instances in which a terrorist 
attack results in the loss of life at an overseas 
military installation or facility. 

(4) A detailed description of the roles of the 
Office of the Secretary of Defense, the Chair
man of the Joint Chiefs of Staff. the Secretaries 
of the military departments, and the combatant 
commanders in providing guidance and support 
with respect to the protection of members of the 
Armed Forces deployed overseas against ter
rorist attack (both before and after the Novem
ber, 1995 bombing in Riyadh, Saudi Arabia) and 
how these roles have changed since the June 25, 
1996, terrorist bombing at Khobar Towers in 
Dhahran, Saudi Arabia. 

(5) A description of the actions taken by the 
Secretary of Defense under subsections (a), (b), 
and (c) to provide adequate troop protection 
equipment tor units of the Armed Forces en
gaged in a peace operation. 

Subtitle F-Matters Relating to Defense 
Property 

SEC. 1061. LEASE OF NONEXCESS PERSONAL 
PROPERTY OF MIUTARY DEPART· 
MENTS. 

(a) RECEIPT OF FAIR MARKET VALUE.-Sub
section (b)(4) of section 2667 of title 10, United 
States Code, is amended by striking out ", in the 
case of the lease of real property,". 

(b) COMPETITIVE SELECTION._;_Such section is 
further amended-

(1) by redesignating subsection (g) as sub
section (h); and 

(2) by inserting after subsection (f) the fol
lowing new subsection: 

"(g)(1) If a proposed lease under subsection 
(a) involves only personal property , the lease 
term exceeds one year, and the fair market value 
of the lease interest exceeds $100,000, as deter
mined by the Secretary concerned, the Secretary 
shall use competitive procedures to select the 
lessee. 

"(2) Not later than 45 days before entering 
into a lease described in paragraph (1), the Sec-

retary concerned shall submit to Congress writ
ten notice describing the terms of the proposed 
lease and the competitive procedures used to se
lect the lessee. ". 

(c) CLERICAL AMENDMENTS.-(]) The heading 
of such section is amended to read as follows: 
"§2667. Leases: non-excess property ·of military 

departments". 
(2) The table of sections at the beginning of 

chapter 159 of title 10, United States Code, is 
amended by striking out the item relating to sec
tion 2667 and inserting in lieu thereof the fol
lowing new item: 
"2667. Leases: non-excess property of military 

departments. ''. 
(d) CONFORMING AMENDMENT.-Section 

2490a(f)(2) of title 10, United States Code, is 
amended by striking out "section 2667(g)" and 
inserting in lieu thereof "section 2667(h)". 
SEC. 1062. LEASE OF NONEXCESS PROPERTY OF 

DEFENSE AGENCIES. 
(a) LEASE AUTHORITY.-Chapter 159 of title 10, 

United States Code, is amended by inserting 
after section 2667 the following new section: 
"§2667a. Leases: non-excess property of De-

fense Agencies 
"(a) LEASE AUTHORITY.-Whenever the Sec

retary of Defense considers it advantageous to 
the United States, the Secretary may lease to 
such lessee and upon such terms as the Sec
retary considers will promote the national de
fense or to be in the public interest, personal 
property that is-

"(1) under the control of a Defense Agency; 
"(2) not tor the time needed for public use; 

and 
"(3) not excess property, as defined by section 

3 of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 472). 

"(b) LIMITATION, TERMS, AND CONDITIONS.-A 
lease under subsection (a)-

"(1) may not be for more than five years un
less the Secretary of Defense determines that a 
lease for a longer period will promote the na
tional defense or be in the public interest; 

"(2) may give the lessee the first right to buy 
the property if the lease is revoked to allow the 
United States to sell the property under any 
other provision of law; 

"(3) shall permit the Secretary to revoke the 
lease at any time, unless the Secretary deter
mines that the omission of such a provision will 
promote the national defense or be in the public 
interest; 

"(4) shall provide for the payment (in cash or 
in kind) by the lessee of consideration in an 
amount that is not less than the fair market 
value of the lease interest, as determined by the 
Secretary; and 

"(5) may provide, notwithstanding any other 
provision of law, tor the improvement, mainte
nance, protection, repair, restoration, or re
placement by the lessee, of the property leased 
as the payment of part or all of the consider
ation tor the lease. 

"(c) COMPETITIVE SELECTION.-(1) If the term 
of a proposed lease under subsection (a) exceeds 
one year and the fair market value of the lease 
interest exceeds $100,000, as determined by the 
Secretary of Defense, the Secretary shall use 
competitive procedures to select the lessee. 

"(2) Not later than 45 days before entering 
into a lease described in paragraph (1), the Sec
retary shall submit to Congress a written notice 
describing the terms of the proposed lease and 
the competitive procedures used to select the les
see. 

"(d) DISPOSITION OF MONEY RENT.-Money 
rentals received pursuant to a lease entered into 
by the Secretary of Defense under subsection (a) 
shall be deposited in a special account in the 
Treasury established for the Defense Agency 
whose property is subject to the lease. Amounts 
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in a Defense Agency 's special account shall be 
available, to the extent provided in appropria
tions Acts, solely for the maintenance, repair, 
restoration, or replacement of the leased prop-
erty.". · 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
2667 the following new item: 
"2667a . Leases: non-excess property of Defense 

Agencies.". 
SEC. 1063. DONATION OF EXCESS CHAPEL PROP-

. ERTY TO CHURCHES DAMAGED OR 
DESTROYED BY ARSON OR OTHER 
ACTS OF TERRORISM. 

(a) AUTHORITY TO DONATE.-Chapter 153 of 
title 10, United States Code, is amended by add
ing at the end the following new section: 
"§ 2580. Donation of excess chapel property 

"(a) AUTHORITY TO DONATE.- The Secretary 
of a military department may donate personal 
property specified in subsection (b) to an organi
zation described in section 501(c)(3) of the Inter
nal Revenue Code of 1986 that is a religious or
ganization in order to assist the organization in 
restoring or replacing property of the organiza
tion that has been damaged or destroyed as a 
result of an act of arson or terrorism, as deter
mined pursuant to procedures prescribed by the 
Secretary of D efense. 

"(b) PROPERTY COVERED.-(]) The property 
authorized to be donated under subsection (a) is 
furniture and other personal property that-

"( A) is in, or was formerly in, a chapel under 
the jurisdiction of the Secretary of a military de
partment and closed or being closed; and 

"(B) is determined by the Secretary to be ex
cess to the requirements of the armed forces. 

"(2) No real property may be donated under 
this section. 

"(c) DONEES NOT TO BE CHARGED.-No charge 
may be imposed by the Secretary of a military 
department on a donee of property under this 
section in connection with the donation. How
ever, the donee shall agree to defray any ex
pense for shipping or other transportation of 
property donated under this section from the lo
cation of the property when donated to any 
other location.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"2580. Donation of excess chapel property.". 
SEC. 1064. AUTHORITY OF THE SECRETARY OF 

DEFENSE CONCERNING DISPOSAL 
OF ASSETS UNDER €00PERATIVE 
AGREEMENTS ON AIR DEFENSE IN 
CENTRAL EUROPE. 

(a) GENERAL AUTHORITIES.-The Secretary of 
Defense, pursuant to an amendment or amend
ments to the European air defense agreements, 
may dispose a.[ any defense articles owned by 
the United States and acquired to carry out 
such agreements by providing such articles to 
the Federal Republic of Germany. In carrying 

·out such disposal, the Secretary-
(]) may provide without monetary charge to 

the Federal Republic of Germany articles speci
fied in the agreements; and 

(2) may accept from the Federal Republic of 
Germany (in exchange for the articles provided 
under paragraph (1)) articles, services, or any 
other consideration, as determined appropriate 
by the Secretary. 

(b) DEFINITION OF EUROPEAN AIR DEFENSE 
AGREEMENTS.-For the purposes of this section, 
the term "European air defense agreements" 
means-

(]) the agreement entitled "Agreement be
t.ween the Secretary of Defense of the United 
States of America and the Minister of Defense of 
the Federal Republic of Germany on Coopera
tive Measures for Enhancing Air D efense for 
Central Europe", signed on December 6, 1983; 
and 

(2) the agreement entitled "Agreement be
tween the Secretary of Defense of the United 
States of America and the Minister of Defense of 
the Federal Republic of Germany in implementa
tion of the 6 December 1983 Agreement on Coop
erative Measures for Enhancing Air Defense for 
Central Europe", signed on July 12, 1984. 
SEC. 1065. SALE OF EXCESS, OBSOLETE, OR UN

SERVICEABLE AMMUNITION AND AM
MUNITION COMPONENTS. 

(a) AUTHORITY.-(]) Chapter 443 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§4687. Sale of excess, obsolete, or unservice

able ammunition and ammunition compo
nents 
"(a) AUTHORITY TO SELL OUTSIDE DOD.-The 

Secretary of the Army may sell to an eligible 
purchaser described in subsection (c) ammuni
tion or ammunition components that are excess, 
obsolete, or unserviceable and have not been de
militarized if-

"(1) the purchaser enters into an agreement, 
in advance, with the Secretary-

"( A) to demilitarize the ammunition or compo
nents; and 

"(B) to reclaim, recycle, or reuse the compo
nent parts or materials; or 

"(2) the Secretary, or an official of the De
partment of the Army designated by the Sec
retary, approves the use of the ammunition or 
components proposed by the purchaser as being 
consistent with the public interest. 

"(b) METHOD OF SALE.-The Secretary shall 
use competitive procedures to sell ammunition 
and ammunition components under this section, 
except that the Secretary may use procedures 
other than competitive procedures in any case 
in which the Secretary determines that there is 
only one potential buyer of the items being of
fered for sale. 

"(c) ELIGIBLE PURCHASERS.-To be eligible to 
purchase excess, obsolete, or unserviceable am
munition or ammunition components under this 
section, the purchaser shall be a licensed manu
facturer (as defined in section 921(10) of title 18) 
that, as determined by the Secretary, has a ca
pability to modify, reclaim, transport, and either 
store or sell the ammunition or ammunition com
ponents sought to be purchased. 

"(d) HOLD HARMLESS AGREEMENT.-The Sec
retary shall require a purchaser of ammunition 
or ammunition components under this section to 
agree to hold harmless and indemnify the 
United States from any claim for damages tor 
death, injury, or other loss resulting from a use 
of the ammunition or ammunition components, 
except in a case of willful misconduct or gross 
negligence of a representative of the United 
States. 

"(e) VERIFICATION OF DEMILITARIZATION.
The Secretary shall establish procedures tor en
suring that a purchaser of ammunition or am
munition components under this section demili
tarizes the ammunition or ammunition compo
nents in accordance with any agreement to do 
so under subsection (a)(1). The procedures shall 
include on-site verification of demilitarization 
activities. 

"(f) CONSIDERATION.-The Secretary may ac
cept ammunition, ammunition components, or 
ammunition demilitarization services as consid
eration for ammunition or ammunition compo
nents sold under this section. The fair market 
value of any such consideration shall be equal 
to or exceed the fair market value or, if higher, 
the sale price of the ammunition or ammunition 
components sold. 

"(g) RELATIONSHIP TO ARMS EXPORT CONTROL 
ACT.-Nothing in this section shall be construed 
to affect the applicability of section 38 of the 
Arms Export Control Act (22 U.S.C. 2778) to 
sales of ammunition or ammunition components 
on the United States Munitions List. 

"(h) DEF!NITIONS.-In this section: 
"(1) The term 'excess, obsolete, or unservice

able', with respect to ammunition or ammuni
tion components, means that the ammunition or 
ammunition components are no longer necessary 
far war reserves or for support of training of the 
Army or production of ammunition or ammuni
tion components . 

"(2) The term 'demilitarize', with respect to 
ammunition or ammunition components-

"( A) means to destroy the military offensive or 
defensive advantages inherent in the ammuni
tion or ammunition components; and 

"(B) includes any mutilation, scrapping, melt
ing, burning, or alteration that prevents the use 
of the ammunition or ammunition components 
for the military purposes for which the ammuni
tion or ammunition components was designed or 
for a lethal purpose.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"4687. Sale of excess, obsolete, or unserviceable 

ammunition and ammunition com
ponents.". 

(b) REVIEW OF I NITIAL SALES.-(1) For each of 
the first three fiscal years during which the Sec
retary of the Army sells ammunition or ammuni
tion components under the authority of section 
4687 of title 10, United States Code, as added by 
subsection (a), the Director of the Army Audit 
Agency shall conduct a review of sales under 
such section to ensure that-

( A) purchasers that enter into an agreement 
under subsection (a)(l) of such section to demili
tarize the purchased ammunition or ammunition 
components fully comply with the agreement; 
and 

(B) purchasers that are authorized under sub
section (a)(2) of such section to use the pur
chased ammunition or ammunition components 
actually use the ammunition or ammunition 
components in the manner proposed. 

(2) Not later than 180 days after the end of 
each fiscal year in which the review is con
ducted, the Secretary of the Army shall submit 
to Congress a report containing the results of 
the review for the fiscal year covered by the re
port. 
SEC. 1066. TRANSFER OF B-17 AIRCRAFT TO MU

SEUM. 
(a) AUTHORITY.-The Secretary of the Air 

Force may convey, without consideration to the 
Planes of Fame Museum, Chino, California (in 
this section referred to as the "museum"), all 
right, title, and interest of the United States in 
and to the B-17 aircraft known as the 
"Picadilly Lilly", an aircraft that has been in 
the possession of the museum since 1959. Such a 
conveyance shall be made by means of a condi
tional deed of gift. 

(b) CONDITION OF AIRCRAFT.-The Secretary 
may not convey ownership of the aircraft under 
subsection (a) until the Secretary determines 
that the museum has altered the aircraft in such 
manner as the Secretary determines necessary to 
ensure that the aircraft does not have any capa
bility for use as a platform for launching or re
leasing munitions or any other combat capa
b'ility that it was designed to have. The Sec
retary is not required to repair or alter the con
dition of the aircraft before conveying owner
ship of the aircraft. 

(c) REVERTER UPON TRANSFER OF OWNERSHIP 
OR PossESSION.-The Secretary shall include in 
the instrument of conveyance of the aircraft-

(]) a condition that the museum not convey 
any ownership interest in, or transfer possession 
of, the aircraft to any other party without the 
prior approval of the Secretary of the Air Force; 
and 

(2) a condition that if the Secretary of the Air 
Force determines at any time that the museum 
has conveyed an ownership interest in, or trans
ferred possession of, the aircraft to any other 
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party without the prior approval ot the Sec
retary, all right, title, and interest in and to the 
aircraft, including any repair or alteration of 
the aircraft, shall revert to the United States, 
and the United States shall have the right of im
mediate possession ot the aircraft. 

(d) CONVEYANCE AT NO COST TO THE UNITED 
STATES.-The conveyance authorized by this 
section shall be made at no cost to the United 
States. Any costs associated with such convey
ance, including costs ot determining compliance 
with subsection (b), shall be borne by the mu
seum. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary of the Air Force may require such ad
ditional terms and conditions in connection 
with the conveyance under this section as the 
Secretary considers appropriate to protect the 
interests ot the United States. 

(f) CLARIFICATION OF LIABILITY.-Notwith
standing any other provision of law, upon con
veyance of ownership ot the B-17 aircraft speci
fied in subsection (a) to the museum, the United 
States shall not be liable tor any death, injury, 
loss, or damage that results from any use of that 
aircraft by any person other than the United 
States. 

SEC. 1067. REPORT ON DISPOSAL OF EXCESS AND 
SURPLUS MATERIALS. 

(a) REPORT REQUIRED.-Not later than Janu
ary 31, 1998, the Secretary of Defense shall sub
mit to Congress a report on the actions that 
have been taken or are planned to be taken 
within the Department of Defense to address 
problems with the sale or other disposal of mate
rials that are excess or surplus to the needs ot 
the Department of Defense. 

(b) REQUIRED CONTENT.- At a minimum, the 
report shall address the following issues: 

(1) The ejfort to standardize the coding of 
military equipment tor demilitarization at all 
stages of the process, from initial acquisition 
through disposal. 

(2) The changes underway to improve the 
methods used tor the demilitarization of military 
equipment. 

(3) Recent efforts to improve the accuracy of 
coding performed by Government employees and 
contractor employees. 

( 4) Recent efforts to improve the enforcement 
of the penalties that are applicable to Govern
ment employees and contractor employees who 
fail to comply with rules or procedures applica
ble to the demilitarization of military equipment. 

(5) The methods of oversight and enforcement 
used by the Department of Defense to review the 
demilitarization of military equipment by the 
purchasers of the equipment. 

(6) The current and planned controls designed 
to prevent the inappropriate transfer of excess 
military equipment outside the United States. 

(7) The current procedures used by the De
partment, including repurchase, to recover mili
tary equipment that is sold or otherwise dis
posed of without appropriate action having been 
taken to demilitarize the equipment or to pro
vide for demilitarization of the equipment. 

(8) The legislative changes, if any, that would 
be necessary to improve the recovery rate under 
the procedures identified under paragraph (7). 

(C) IDENTIFICATION OF FREQUENT ERRORS AND 
MISUSE.-Based on fiscal year 1997 findings, the 
Secretary of Defense shall identify in the re
port-

(1) the 50 categories of military equipment 
that most frequently received an erroneous de
militarization code; and 

(2) the categories of military equipment that 
are particularly vulnerable to improper use after 
disposal. 

Subtitle G-Other Matters 
SEC. 1071. AUTHORITY FOR SPECIAL AGENTS OF 

THE DEFENSE CRIMINAL INVESTIGA
TIVE SERVICE TO EXECUTE WAR
RANTS AND MAKE ARRESTS. 

(a) AUTHORITY.-Chapter 81 of title 10, United 
States Code, is amended by inserting after sec
tion 1585 the following new section: 
"§ 1585a. Special agents of the Defense Crimi· 

nal Investigative Service: authority to exe· 
cute warrants and make arrests 
"(a) AUTHORITY.-The Secretary of Defense 

may authorize any DCIS special agent described 
in subsection (b)-

"(1) to execute and serve any warrant or 
other process issued under the authority of the 
United States; and 

"(2) to make arrests without a warrant-
"( A) tor any offense against the United States 

committed in the presence of that agent; and 
"(B) for any felony cognizable under the laws 

of the United States if the agent has probable 
cause to believe that the person to be arrested 
has committed or is committing the felony. 

"(b) AGENTS TO HAVE AUTHORITY.-Sub
section (a) applies to any DCIS special agent 
whose duties include conducting, supervising, or 
coordinating investigations of criminal activity 
in programs and operations ot the Department 
of Defense. 

"(c) GUIDELINES ON EXERCISE OF AUTHOR
ITY.-The authority provided under subsection 
(a) shall be exercised in accordance with guide
lines prescribed by the Inspector General of the 
Department of Defense and approved by the At
torney General and any other applicable guide
lines prescribed by the Secretary of Defense or 
the Attorney General. 

"(d) DCIS SPECIAL AGENT DEFINED.-In this 
section, the term 'DCIS special agent' means an 
employee ot the Department of Defense who is a 
special agent of the Defense Criminal Investiga
tive Service (or any successor to that service).". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
1585 the following new item: 
"1585a. Special agents of the Defense ·criminal 

Investigative Service: authority to 
execute warrants and make ar
rests.". 

SEC. 1072. STUDY OF INVESTIGATIVE PRACTICES 
OF MIUTARY CRIMINAL INVESTIGA· 
TIVE ORGANIZATIONS RELATING TO 
SEX CRIMES. 

(a) INDEPENDENT STUDY REQUIRED.-(}) The 
Secretary of Defense shall provide tor an inde
pendent study ot the policies, procedures, and 
practices of the military criminal investigative 
organizations tor the conduct of investigations 
of complaints of sex crimes and other criminal 
sexual misconduct arising in the Armed Forces. 

(2) The Secretary shall provide for the study 
to be conducted by the National Academy of 
Public Administration. The amount of a con
tract tor the study may not exceed $2,000,000. 

(3) The Secretary shall require that all compo
nents of the Department of Defense cooperate 
tully with the organization carrying out the 
study. 

(b) MATTERS TO BE INCLUDED IN STUDY.-The 
Secretary shall require that the organization 
conducting the study under this section specifi
cally consider each of the following matters: 

(1) The need (if any) tor greater organiza
tional independence and autonomy tor the mili
tary criminal investigative organizations than 
exists under current chain-of-command struc
tures within the military departments. 

(2) The authority of each of the military 
criminal investigative organizations to inves
tigate allegations of sex crimes and other crimi
nal sexual misconduct and the policies of those 
organizations tor carrying out such investiga
tions. 

(3) The training (including training in skills 
and techniques related to the conduct of inter
views) provided by each of those organizations 
to agents or prospective agents responsible tor 
conducting or providing support to investiga
tions of alleged sex crimes and other criminal 
sexual misconduct, including-

( A) the extent to which that training is com
parable to the training provided by the Federal 
Bureau ot Investigation and other civilian law 
enforcement agencies; and 

(B) the coordination of training and inves
tigative policies related to alleged sex crimes and 
other crim{nal sexual misconduct ot each of 
those organizations with the Federal Bureau of 
Investigation and other civilian Federal law en
forcement agencies. 

(4) The procedures and relevant professional 
standards of each military criminal investigative 
organization with regard to recruitment and 
hiring of agents, including an evaluation of the 
extent to which those procedures and standards 
provide for-

( A) sufficient screening of prospective agents 
based on background investigations; and 

(B) obtaining sufficient information about the 
qualifications and relevant experience of pro
spective agents. 

(5) The advantages and disadvantages of es
tablishing, within each of the military criminal 
investigative organizations or within the De
tense Criminal Investigative Service only, a spe
cial unit for the investigation of alleged sex 
crimes and other criminal sexual misconduct. 

(6) The clarity of guidance tor, and consist
ency of investigative tactics used by, each of the 
military criminal investigative organizations tor 
the investigation of alleged sex crimes and other 
criminal sexual misconduct, together with a 
comparison with the guidance and tactics used 
by the Federal Bureau of Investigation and 
other civilian law enforcement agencies tor such 
investigations. 

(7) The number of allegations of agent mis
conduct in the investigation of sex crimes and 
other criminal sexual misconduct tor each of 
those organizations, together with a comparison 
with the number of such allegations concerning 
agents of the Federal Bureau ot Investigation 
and other civilian la·w enforcement agencies for 
such investigations. 

(8) The procedures of each of the military 
criminal investigative organizations tor adminis
trative identification (known as "titling") of 
persons suspected ot committing sex crimes or 
other criminal sexual misconduct, together with 
a comparison with the comparable procedures ot 
the Federal Bureau of Investigation and other 
civilian Federal law enforcement agencies for 
such investigations. 

(9) The accuracy, timeliness, and completeness 
of reporting of sex crimes and other criminal 
sexual misconduct by each of the military crimi
nal investigative organizations to the National 
Crime Information Center maintained by the 
Department of Justice. 

(10) Any recommendation tor legislation or ad
ministrative action to revise the organizational 
or operational arrangements of the military 
criminal investigative organizations or to alter 
recruitment, training, or operational procedures, 
as they pertain to the investigation ot sex crimes 
and other criminal sexual misconduct. 

(c) REPORT.-(}) The Secretary of Defense 
shall require the organization conducting the 
study under this section to submit to the Sec
retary a report on the study not later than one 
year after the date of the enactment of this Act. 
The organization shall include in the report its 
findings and conclusions concerning each of the 
matters specified in subsection (b). 

(2) The Secretary shall submit the report 
under paragraph (1), together with the Sec
retary's comments on the report, to Congress not 
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later than 30 days after the date on which the 
report is submitted to the Secretary under para
graph (1). 

(d) MILITARY CRIMINAL INVESTIGATIVE ORGA
NIZATION . DEFINED.-For the purposes of this 
section, the term "military criminal investigative 
organization" means any of the following : 

(1) The Army Criminal Investigation Com
mand. 

(2) The Naval Criminal Investigative Service. 
(3) The Air Force Office of Special Investiga

tions. 
(4) The Defense Criminal Investigative Serv

ice. 
(e) CRIMINAL SEXUAL MISCONDUCT DEFINED.

For the purposes of this section, the term 
"criminal sexual misconduct" means conduct by 
a member of the Armed Forces involving sexual 
abuse, sexual harassment, or other sexual mis
conduct that constitutes an offense under the 
Uniform Code of Military Justice. 
SEC. 1073. TECHNICAL AND CLERICAL AMEND

MENTS. 
(a) TITLE 10, UNITED STATES CODE.-Title 10, 

United States Code, is amended as follows: 
(1) The tables of chapters at the beginning of 

subtitle A, and at the beginning of part I of sub
title A, are each amended by striking out "471" 
in the item relating to chapter 23 and inserting 
in lieu thereof "481 ". 

(2) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part IV of 
subtitle A, are each amended by striking out 
"2540" in the item relating to chapter 152 and 
inserting in lieu thereof " 2541 ". 

(3) Section 116(b)(2) is amended by striking 
out "such subsection" and inserting in lieu 
thereof "subsection (a)". 

(4) Section 129c(e)(l) is amended by striking 
out "section 115a(g)(2)" and inserting in lieu 
thereof "section 115a(e)(2)". 

(5) Section 193(d)(1) is amended by striking 
out "performs" and inserting in lieu thereof 
"perform". 

(6) Section 382(g) is amended by striking out 
"the date of the enactment of the National De
fense Authorization Act for Fiscal Year 1997" 
and inserting in lieu thereof "September 23, 
1996". 

(7) Section 443(b)(l) is amended by striking 
out the period at the end and inserting in lieu 
thereof a semicolon. 

(8) Section 445 is amended-
( A) by striking out "(1)" before "Except 

with"; 
(B) by redesignating subparagraphs (A), (B), 

and (C) as paragraphs (1), (2), and (3), respec
tively; 

(C) by striking out "(2)" before "Whenever it 
appears" and inserting in lieu thereof " (b) IN
JUNCTIVE RELIEF.-"; and 

(D) by striking out "paragraph (1)" and in
serting in lieu thereof "subsection (a)". 

(9) Section 858b(a)(l) is amended in the first 
sentence by striking out "forfeiture" and all 
that follows through "due that member" and in
serting in lieu thereof "forfeiture of pay, or of 
pay and allowances, due that member". 

(10) The item relating to section 895 (article 
95) in the table of sections at the beginning of 
subchapter X of chapter 47 is amended by strik
ing out "Art.". 

(11) Section 943(c) is amended-
( A) by capitalizing the initial letter of the 

third word of the subsection heading; 
(B) in the second sentence, by striking out 

"Court" and inserting in lieu thereof "court"; 
and 

(C) in the third sentence, by striking out 
"such positions" and inserting in lieu thereof 
"positions referred to in the preceding sen
tences''. 

(12) Section 954 is amended by striking out 
"this" and inserting in lieu thereof "his". 

(13) Section 971(b)(4) is amended by capital
izing the first letter of the fifth and sixth words. 

(14) Section 972(b) is amended by striking out 
"the date of the enactment of the National De
fense Authorization Act for Fiscal Year 1996" in 
the matter preceding paragraph (1) and insert
ing in lieu thereof "February 10, 1996". 

(15) Section 976(f) is amended by striking out 
"shall," and all that follows and inserting in 
lieu thereof "shall be fined under title 18 or im
prisoned not more than 5 years, or both, except 
that, in the case of an organization (as defined 
in section 18 of such title), the fine shall not be 
less than $25,000. ". 

(16) Section 977 is amended-
( A) in subsection (c), by striking out "Begin

ning on October 1, 1996, not more than" and in
serting in lieu thereof "Not more than"; and 

(B) in subsection (d)(2), by striking out "be
fore October 1, 1996," and all that follows 
through "so assigned" the second place it ap
pears. 

(17) Section 1078a(g)(4)(B)(iii)(ll) is amended 
by striking out " section 1447(8)" and inserting 
in lieu thereof "section 1447(13)". 

(18) Section 1129(c) is amended-
( A) by striking out "the date of the enactment 

of this section," and inserting in lieu thereof 
"November 30 1993 "· and 

(B) by striktng oltt' "before the date of the en
actment of this section or" and inserting in lieu 
thereof "before such date or". 

(19) Section 1151(b) is amended by capitalizing 
the first letter of the second word in the sub
section heading. 

(20) Section 1152(g) is amended by inserting 
"(1)" before "The Secretary may". 

(21) Section 1143(d) is amended by striking out 
"section 806(a)(2) of the Military Family Act of 
1985" and inserting in lieu thereof "section 
1784(a)(2) of this title". 

(22) Section 1174(a)(l) is amended by striking 
out ", 1177, ". 

(23) Section 1406 is amended-
( A) by striking out "3962(b)" in footnote num

ber 3 in the table in subsection (b)(1) and in 
footnote number 1 in the table in subsection 
(c)(l) and inserting in lieu .thereof "3962"; and 

(B) by striking out "8962(b)" in footnote num
ber 3 in the table in subsection (b)(1) and in 
footnote number 1 in the table in subsection 
(e)(l) and inserting in lieu thereof "8962". 

(24) Section 1408(d) is amended-
( A) by decapitalizing the first letter of the 

fifth word in the subsection heading; 
(B) by redesignating the second paragraph (6) 

as paragraph (7); and 
(C) in paragraph (7), as so redesignated, by 

striking out "out-of State" in subparagraph (A) 
and inserting in lieu thereof " out-of-State". 

(25) Section 1408(g) is amended by 
decapitalizing the first letter of the second and 
ninth words in the subsection heading. 

(26) Section 1444a(b) is amended by striking 
out "section 1455(c)" and inserting in lieu there
of "section 1455(d)(2)". 

(27) Section 1448 is amended by capitalizing 
the first letter of the third word of the section 
heading. 

(28) Section 1451(a)(2) is amended by inserting 
a period in the paragraph heading before the 
one-em dash. 

(29) Section 1452 ·is amended-
( A) in subsection ( a)(l)( A), by striking out 

"providing" in the matter preceding clause (i) 
and inserting in lieu thereof "provided"; and 

(B) in subsection (e) , by striking out "section 
8339(i)" and "section 8331(b)" and inserting in 
lieu thereof "section 8339(j)" and "section 
8341 (b)", r espectively. 

(30) Section 1504(i)(l) is amended by striking 
out '' this subsection'' and inserting in lieu 
thereof "this section". 

(31) Section 1599c(c)(l)(F) is amended by strik
ing out "Sections 106(!)" and inserting in lieu 
thereof "Sections 106(e)". 

(32) Section 1613(a) is amended by striking out 
"1604" and inserting in lieu thereof "1603". 

(33) Section 1763 is amended-
( A) by striking out "On and after October 1, 

1993, the Secretary of Defense" and inserting in 
lieu thereof "The Secretary of Defense"; and 

(B) by striking out "secretaries" and inserting 
in lieu thereof "Secretaries". 

(34) Section 1792 is amended-
( A) in subsection ( a)(l), by striking out the 

comma after "implementing"; and 
(B) in subsection (d)(2), by striking out "sec

tion 1794" and inserting in lieu thereof "section 
1784". 

(35) Section 2010(e) is repealed. 
(36) Section 2107a(g) is amended by inserting 

"the" after "August 1, 1979, as a member of". 
(37) Section 2109(c)(l)( A) is amended by strik

ing out "section 2106(b)(6)" and inserting in lieu 
thereof "section 2104(b)(6)" . 

(38) Section 2114(h) is amended by striking out 
"section 2123(e)(l)" and inserting in lieu thereof 
"section 2123(e)". 

(39) Section 2198(c) is amended by striking out 
"identified in" and all that follows through the 
period at the end and inserting in lieu thereof 
"that is identified under section 2505 of this title 
as critical for attaining the national security ob
jectives set forth in section 2501(a) of this title. " . 

(40) Section 2249a(a)(l) is amended by striking. 
out "50 App. 2405(j)" and inserting in lieu 
thereof "50 U.S.C. App. 2405(j)(1)(A)". 

(41) Section 2302d(a)(2) is amended by striking 
out "procurement of" and inserting in lieu 
thereof "procurement for the system is estimated 
to be". 

(42) Section 2304(c)(5) is amended by str-iking 
out " subsection (j)" and inserting in lieu there
of "subsection (k) ". 

(43) Section 2304(!) is amended-
( A) in paragraph (l)(B)(iii), by striking out 

"(6)(C)" and inserting in lieu thereof "(6)(B)"; 
and 

(B) in paragraph (6)-
(i) by striking out subparagraph (B); and 
(ii) by redesignating subparagraph (C) as sub

paragraph (B) and in that subparagraph by 
striking out "paragraph (l)(B)(iv)" and insert
ing in lieu thereof "paragraph (l)(B)(iii)". 

(44) Section 2305a(a) is amended by striking 
out "(41 U.S.C." and inserting in lieu thereof 
"(40 U·.S.C. ". 

( 45) Section 2306(h) is amended by inserting 
"for the purchase of property" after "Multiyear 
contracting authority''. 

(46) Section 2306a(a)(5) is amended by striking 
out "subsection (b)(l)(B)" and inserting in lieu 
thereof "subsection (b)(l)(C)". 

( 47) Section 2306b is amended by striking out 
"this subsection" in the first sentence of sub
section (k) and inserting in lieu thereof "this 
section''. 

(48)(A) The heading of section 2306b is amend
ed to read as follows: 
"§2306b. Multiyear contracts: acquisition of 

property". 
(B) The item relating to such section in the 

table of sections at the beginning of chapter 137 
is amended to read as follows: 
"2306b. Multiyear contracts: acquisition of prop

erty.". 
(49) Section 2315(a) is amended by striking out 

"the Information Technology Management Re
form Act of 1996" and inserting in lieu thereof 
"division E of the Clinger-Cohen Act of 1996 (40 
U.S.C. 1401 et seq.)". 

(50) Section 2371a is amended by inserting 
" Defense" before "Advanced Research Projects 
Agency". 

(51) Section 2375(c) is amended-
( A) by striking out "provisions relating to ex

ceptions" and inserting in lieu thereof "a provi
sion relating to an exception"; and 

(B) by striking out "section 2306a(d)" and in
serting in lieu thereof "section 2306a(b)". 
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(52) Section 2401a(a) is amended by striking 

out "leasing of such vehicles" and inserting in 
lieu thereof "such leasing". 

(53) Section 2491(8) is amended by striking out 
"that appears" and all that follows through the 
period at the end and inserting in lieu thereof 
"that is identified under section 2505 of this title 
as critical for attaining the national security ob
jectives set forth in section 2501(a) of this title.". 

(54) Section 2533(a) is amended by striking out 
the first closing parenthesis after "41 U.S.C. 
lOa". 

(55) Section 2534(b)(3) is amended by striking 
out "(a)(3)( A)(ii)" and inserting in lieu thereof 
"(a)(3)(A)(iii) ". 

(56) Section 2554(c)(1) is amended by striking 
out "the date of the enactment of this Act" and 
inserting in lieu thereof "September 23, 1996". 

(57) Section 2645(a)(l)(B) is amended by strik
ing out "on which" after "the date on which". 

(58) Section 2684(b) is amended by striking out 
", United States Code,". 

(59) Section 2694(b)(l)(D) is amended by strik
ing out "executive ageny" and inserting in lieu 
thereof "executive agency". 

(60) Sect-ion 2878(d)(4) is amended by striking 
out "11401" and inserting in lieu thereof 
"11411". 

(61) Section 2885 is amended by striking out 
''five years after the date of the enactment of 
the National Defense Authorization Act tor Fis
cal Year 1996" and inserting in lieu thereof "on 
February 10, 2001". 

(62) Sections 4342(a)(10) , 6954(a)(10), and 
9342(a)(10) are amended by striking out "Mari
anas" and inserting in lieu thereof "Mariana". 

(63) Section 7606(e) is amended by striking out 
" sections" and inserting in lieu thereof "sec
tion". 

(64) Section 7902(b)(8) is amended by inserting 
"United States" before " Geological Survey". 

(65) Section 8038(e) is amended by striking out 
"(1)". 

(66) The item relating to section 8069 in the 
table of sections at the beginning of chapter 807 
is amended by striking out "Nurse Corps" and 
inserting in lieu thereof "nurses". 

(67) Section 12733(3) is amended-
( A) by inserting a comma after "(B)"; and 
(B) by striking out "in which the date of the 

enactment of the National Defense Authoriza
tion Act for Fiscal Year 1997 occurs" and insert
ing in lieu thereof "that includes September 23, 
1996,". 

(68) Section 14317(d) is amended by striking 
out ''section 14314" in the first sentence and in
serting in lieu thereof "section 14315". 

(b) TITLE 37, UNITED STATES CODE.-Section 
205(d) of title 37, United States Code, is amended 
by striking out the period after "August 1, 1979" 
and inserting in lieu thereof a comma. 

(C) PUBLIC LAW 104-201.-Effective as of Sep
tember 23' 1996, and as if included therein as en
acted, the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104-201) is 
amended as follows: 

(1) Section 324(b)(2) (110 Stat. 2480) is amend
ed by inserting after ''In this subsection' ' the 
following: "and subsection (c)". 

(2) Section 367 (110 Stat. 2496) is amended-
( A) in subsection (a), by striking out "Sub

chapter II of chapter" and inserting in lieu 
thereof "Chapter"; and 

(B) in subsection (b), by striking out "sub
chapter" and inserting in lieu thereof "chap
ter". 

(3) Section 371(a) (110 Stat. 2499) is amended 
by striking out "Section 559(a)(1)" and inserting 
in lieu thereof "Section 559". 

(4) Section 531(a) (110 Stat. 2517) is amended 
by inserting "of title 10, United States Code," 
before "is amended". 

(5) Section 614(b)(2)(B) (110 Stat. · 2544) is 
amended by striking out "the period" and in
serting in lieu thereof "the semicolon". 

(6) Section 802(1) (110 Stat. 2604) is amended 
by striking out "1995" in the first quoted matter 
therein and inserting in lieu thereof "1996". 

(7) Section 829(c) (110 Stat. 2612) is amended
(A) in paragraph (2), by striking out "Section 

2502(b)" and inserting in lieu thereof "Section 
2502(c)"; and 

(B) by redesignating paragraph (3) as sub
paragraph (C) of paragraph (2). 

(8) Section 1116(b) (110 Stat. 2686) is amended 
by striking out "section 1122" and inserting in 
lieu thereof "section 1111". 

(9) Section 1606 (110 Stat. 2737) is amended
(A) in subsection (a)(l)-
(i) by striking out the comma before ."or are"; 

and 
(ii) by inserting a semicolon after "Secretary 

of Defense"; 
(B) in subsection (b)(l)( A), by striking out 

"Secretary of each" and inserting in lieu there
of "secretary of each"; and 

(C) in subsection (b)(2)(B), by inserting a 
semicolon after "Defense". 

(d) OTHER ANNUAL DEFENSE AUTHORIZATION 
ACTS.-

(1) Effective as of February 10, 1996, and as if 
included therein as enacted, the National De
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106) is amended as follows: 

(A) Section 321 ( a)(2)( A) (110 Stat. 251) is 
amended by striking out "2710(d)" and inserting 
in lieu thereof "2701(d)". 

(B) Section 356(d)(3) (110 Stat. 271) is amended 
by striking out "or" after " to any provision" 
and inserting in lieu thereof "of". 

(C) Section 533(b) (110 Stat. 315) is amended 
by inserting before the period at the end the fol
lowing: "and the amendments made by sub
section (b), effective as of October 5, 1994". 

(D) Section 703(b) (110 Stat. 372) is amended 
by striking out "Such paragraph" and inserting 
in lieu thereof "Such section". 

(E) Section 1501 (110 Stat. 500) is amended-
(i) in subsection (d)(l), by striking out 

"337(b)" and "2717" and inserting in lieu there
of "377(b)" and "2737", respectively; and 

(ii) in subsection (f)(2), by inserting "of the 
Reserve Officer Personnel Management Act" be
fore "shall take". 

(2) The National Defense Authorization Act 
tor Fiscal Year 1993 (Public Law 102-484) is 
amended as follows: 

(A) Section 812(c) (10 U.S.C. 1723 note) is 
amended by inserting "and Technology" after 
"for Acquisition". 

(B) Section 1091 (l)(3) (32 U.S.C. 501 note) is 
amended by striking out "the day preceding the 
date of the enactment of this Act" and inserting 
in lieu thereof "October 19, 1994". 

(C) Section 4471 (10 U.S.C. 2501 note) is 
amended by realigning subsection (e) so as to be 
flush to the left margin. 

(3) Section 807(b)(2)(A) of the National De
tense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102-190; 10 U.S.C. 2320 
note) is amended by inserting before the period 
the following : "and Technology". 

( 4) The National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510) is 
amended as follows: 

(A) Section 1205 (10 U.S.C. 1746 note) is 
amended by striking out "Under Secretary of 
Defense tor Acquisition" each place it appears 
and inserting in lieu thereof "Under Secretary 
of Defense for Acquisition and Technology". 

(B) Section 2905 (10 U.S.C. 2687 note) is 
amended-

(i) in subsection (b)(7), by striking out " 4331 " 
in subparagraphs (K)(iii) and (L)(iv)(III) and 
inserting in lieu thereof "4321 "; and 

(ii) in subsection (f)(3), by striking out " sec
tion 2873(a)" and inserting in lieu thereof "sec
tion 2883( a)". 

(C) Section 2921 (10 U.S.C. 2687 note) is 
amended-

(i) in subsection (e)(3)(B), by striking out "De
fense Subcommittees" and inserting in lieu 
thereof "Subcommittee on Defense"; and 

(ii) in subsection (f)(2), by striking out "the 
Committees on Armed Services of the Senate and 
House of Representatives" and inserting in lieu 
thereof "the Committee on Armed Services of the 
Senate and the Committee on National Security 
of the House of Representatives". 

(5) Section 1121(c) of the National Defense Au
thorization Act tor Fiscal Years 1988 and 1989 
(Public Law 100-180; 10 U.S.C. 113 note) is 
amended by striking out "under this section-" 
and all that follow through "fiscal year 1990" 
and inserting in lieu thereof "under this section 
may not exceed 5,000 during any fiscal year". 

(6) Section 204(e)(3) of the Defense Authoriza
tion Amendments and Base Closure and Re
alignment Act (Public Law 100-526; 10 U.S.C. 
2687 note) is amended by striking out "section 
2873(a)" and inserting in lieu thereof "section 
2883(a)". 

(e) TITLE 5, UNITED STATES CODE.-Title 5, 
United States Code, is amended as follows: 

(1) Section 5315 is amended-
(A) in the item relating to the Chief Informa

tion Officer of the Department of the Interior, 
by inserting "the" before "Interior"; and 

(B) in the item relating to the Chief Informa
tion Officer of the Department of the Treasury, 
by inserting "the" before "Treasury". 

(2) Section 5316 is amended by striking out 
"Atomic Energy" after "Assistant to the Sec
retary of Defense for" and inserting in lieu 
thereof "Nuclear and Chemical and Biological 
Defense Programs". 

(f) ACT OF AUGUST 10, 1956.-Section 3(a)(3) of 
the Act of August 10, 1956 (33 U.S.C. 857a) is 
amended by striking out "1374, ". 

(g) ACQUISITION POLICY STATUTES.-
(1) Section 309 of the Federal Property and 

Administrative Services Act of 1949 (41 U.S.C. 
259) is amended by striking out "and" at the 
end of subsection (b)(2). 

(2) The Office of Federal Procurement Policy 
Act is amended as follows: 

(A) The item relating to section 27 in the table 
of contents in section l(b) is amended to read as 
follows: 
"Sec. 27. Restrictions on disclosing and obtain

ing contractor bid or proposal in
formation or source selection in
formation.''. 

(B) Section 6(d) (41 U.S.C. 405(d)) is amend
ed-

(i) by striking out the period at the end of 
paragraph (5)(1) and inserting in lieu thereof a 
semicolon; 

(ii) by moving paragraph (6) two ems to the 
left; and 

(iii) in paragraph (12), by striking out "small 
business" and inserting in lieu thereof "small 
businesses". 

(C) Section 35(b)(2) (41 U.S.C. 431(b)(2)) is 
amended by striking out "commercial" and in
serting in lieu thereof "commercially available". 

(3) Section 6 of the Contract Disputes Act of 
1978 (41 U.S.C. 605) is amended in subsections 
(d) and (e) by striking out "(as in effect on Sep
tember 30, 1995)" each place it appears. 

(4) Subsections (d)(l) and (e) of section 16 of 
the Small Business Act (15 U.S.C. 645) are each 
amended by striking out "concerns" and insert
ing in lieu thereof "concern". 

(h) AMENDMENTS TO CONFORM CHANGE IN 
SHORT TITLE OF INFORMATION TECHNOLOGY 
MANAGEMENT REFORM ACT OF 1996.-

(1) Section 20 of the National Institute of 
Standards and Technology Act (15 U.S.C. 278g-
3) is amended in subsections (a)(4) and (b)(2) by 
striking out " Information Technology Manage
ment Reform Act of 1996" and inserting in lieu 
thereof "Clinger-Cohen Act of 1996 (40 U.S.C. 
1441)". 
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(2) Section 612(!) of title 28, United States 

Code, is amended by striking out "the Informa
tion Technology Management Reform Act of 
1996" and inserting in lieu thereof "division E 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 
et seq.)". 

(3) Section 310(b) of title 38, United States 
Code, is amended by striking out "the Informa
tion Technology Management Reform Act of 
1996" and inserting in lieu thereof "division E 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 
et seq.)". 

(4) Section 6(b) of the Computer Security Act 
of 1987 (40 U.S.C. 1441 note) is amended by strik
ing out "Information Technology Management 
Reform Act of 1996" and inserting in lieu thereof 
"Clinger-Cohen Act of 1996 (40 U.S.C. 1441)". 

(5) Chapter 35 of title 44, United States Code, 
is amended-

( A) in section 3502(9)-
(i) by striking out "the Information Tech

nology Management Reform Act of 1996" and 
inserting in lieu thereof "the Clinger-Cohen Act 
of 1996 (40 U.S.C. 1401)"; and 

(ii) by inserting " (40 U.S.C. 1452)" after "that 
Act"· 

(B) in section 3504(h)(2), by striking out "the 
Information Technology Management Reform 
Act of 1996" and inserting in lieu thereof "divi
sion E of the Clinger-Cohen Act of 1996 (40 
U.S.C. 1401 et seq.)"; and 

(C) in sections 3504(g)(2), 3504(g)(3), 
3504(h)(1)(B), and 3518(d) by striking out " In
formation Technology Management Reform Act 
of 1996" and inserting in lieu thereof "Clinger
Cohen Act of 1996 (40 U.S.C. 1441)". 

(i) COORDINATION WITH OTHER AMEND
MENTS.-For purposes of applying amendments 
made by provisions of this Act other than provi
sions of this section, this section shall be treated 
as having been enacted immediately before the 
other provisions of this Act. 
SEC. 1074. SUSTAINMENT AND OPERATION OF 

THE GLOBAL POSITIONING SYSTEM. 
(a) FINDINGS.-Congress makes the following 

findings: 
(1) The Global Positioning System (consisting 

of a constellation of satellites and associated fa-
. c'ilities capable of providing users on earth with 

a highly precise statement of their location on 
earth) makes significant contributions to the at
tainment of the national security and foreign 
policy goals of the United States, the safety and 
efficiency of international transportation, and 
the economic growth, trade, and productivity of 
the United States. 

(2) The infrastructure for the Global Posi
tioning System (including both space and 
ground segments of the infrastructure) is vital to 
the effectiveness of United States and allied 
military forces and to the protection of the na
tional security interests of the United States. 

(3) In addition to having military uses, the 
Global Positioning System has essential civil, 
commercial, and scientific uses. 

(4) As a result of the increasing demand of 
civil, commercial, and scientific users of the 
Global Positioning System-

( A) there has emerged in the United States a 
new commercial industry to provide Global Posi
tioning System equipment and related services to 
the many and varied users of the system; and 

(B) there have been rapid technical advance
ments in Global Positioning System equipment 
and services that have contributed significantly 
to reductions in the cost of the Global Posi
tioning System and increases in the technical 
capabilities and availability of the system for 
military uses. 

(5) It is in the national interest of the United 
States for the United States-

( A) to support continuation of the multiple
use character of the Global Positioning System; 

(B) to promote broader acceptance and use of 
the Global Positioning System and the techno-

logical standards that faci litate expanded use of 
the system for civil purposes; 

(C) to coordinate with other countries to en
sure (i) efficient management of the electro
magnetic spectrum used by the Global Posi
tioning System, and (ii) protection of that spec
trum in order to prevent disruption of signals 
from the system and interference with that por
tion of the electromagnetic spectrum used by the 
system; and 

(D) to encourage open access in all inter
national markets to the Global Positioning Sys
tem and supporting equipment, services, and 
techniques. 

(b) I NTERNATIONAL COOPERATION.-Congress 
urges the President to promote the security of 
the United States and its allies, the public safe
ty, and commercial interests by taking the fol
lowing steps: 

(1) Undertaking a coordinated effort within 
the executive branch to seek to establish the 
Global Positioning System, and augmentations 
to the system, as a worldwide resource. 

(2) Seeking to enter into international agree
ments to establish signal and service standards 
that protect the Global Positioning System from 
disruption and interference. 

(3) Undertaking efforts to eliminate any bar
riers to, and other restrictions of foreign govern
ments on, peaceful uses of the Global Posi
tioning System. 

(4) Requiring that any proposed international 
agreement involving nonmilitary use of the 
Global Positioning System or any augmentation 
to the system not be agreed to by the United 
States unless the proposed agreement has been 
reviewed by the Secretary of State, the Secretary 
of Defense, the Secretary of Transportation, and 
the Secretary of Commerce (acting as the Inter
agency Global Positioning System Executive 
Board established by Presidential Decision Di
rective NSTC-6, dated March 28, 1996). 

(c) FISCAL YEAR 1998 PROHIBITION OF SUP
PORT OF FOREIGN SYSTEM.-None of the funds 
authorized to be appropriated under this Act 
may be used to support the operation and main
tenance or enhancement of a satellite naviga
tion system operated by a foreign country . 

(d) IN GENERAL.-(1) Part IV of subtitle A of 
title 10, United States Code, is amended by in
serting after chapter 134 the following new 
chapter: 

"CHAPTER 136-PROVISIONS RELATING 
TO SPECIFIC PROGRAMS 

" Sec. 
" 2281. Global Positioning System. 
"§2281. Global Positioning System 

"(a) SUSTAINMENT AND OPERATION FOR MILI
TARY PURPOSES.-The Secretary of Defense shall 
provide for the sustainment of the capabilities of 
the Global Positioning System (hereinafter in 
this section referred to as the 'GPS '), and the 
operation of basic GPS services, that are bene
ficial for the national security interests of the 
United States. In doing so, the Secretary shall-

"(1) develop appropriate measures for pre
venting hostile use of the GPS so as to make it 
unnecessary for the Secretary to use the selec
tive availability feature of the system continu
ously while not hindering the use of the GPS by 
the United States and its allies for military pur
poses; and 

"(2) ensure that United States armed forces 
have the capability to use the GPS effectively 
despite hostile attempts to prevent the use of the 
system by such forces. 

"(b) SUSTAINMENT AND OPERATION FOR CIVIL
IAN PURPOSES.-The Secretary of Defense shall 
provide for the sustainment and operation of the 

· GPS Standard Positioning Service for peaceful 
civil, commercial, and scientific uses on a con
tinuous worldwide basis free of direct user fees. 
In doing so, the Secretary-

" (1) shall provide for the sustainment and op
eration of the GPS Standard Positioning Service 
in order to meet the performance requirements of 
the Federal Radionavigation Plan prepared 
jointly by the Secretary of Defense and the Sec
retary of Transportation pursuant to subsection 
(c); 

"(2) shall coordinate with the Secretary of 
Transportation regarding the development and 
implementation by the Government of aug
mentations to the basic GPS that achieve or en
hance uses of the system in support of transpor
tation; 

"(3) shall coordinate with the Secretary of 
Commerce, the United States Trade Representa
tive, and other appropriate officials to facilitate 
the development of new and expanded civil and 
commercial uses for the GPS; 

"(4) shall develop measures for preventing 
hostile use of the GPS in a particular area with
out hindering peaceful civil use of the system 
elsewhere; and 

"(5) may not agree to any restriction on the 
Global Positioning System proposed by the head 
of a department or agency of the United States 
outside the Department of Defense in the exer
cise of that official's regulatory authority that 
would adversely affect the military potential of 
the Global Positioning System. 

"(c) FEDERAL RADIONAVIGATION PLAN.-The 
Secretary of Defense and the Secretary of 
Transportation shall jointly prepare the Federal 
Radionavigation Plan. The plan shall be revised 
and updated not less often than every two 
years. The plan shall be prepared in accordance 
w'ith the requirements applicable to such plan as 
first prepared pursuant to section 507 of the 
International Maritime Satellite Telecommuni
cations Act (47 U.S.C. 756). The plan, and any 
amendment to the plan, shall be published in 
the Federal Register. 

"(d) BIENNIAL REPORT.-(1) Not later than 30 
days after the end of each even-numbered fiscal 
year, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on National Security of the 
House of Representatives a report on the Global 
Positioning System. The report shall include a 
discussion of the following matters: 

"(A) The operational status of the system. 
"(B) The capability of the system to satisfy ef

f ectively (i) the military requirements for the 
system that are current as of the date of the re
port, and (ii) the performance requirements of 
the Federal Radionavigation Plan. 

"(C) The most recent determination by the 
President regarding continued use of the selec
tive availability feature of the system and the 
expected date of any change or elimination of 
the use of that feature. 

"(D) The status of cooperative activities un- . 
dertaken by the United States with the govern
ments of other countries concerning the capa
bility of the system or any augmentation of the 
system to satisfy civil, commercial, scientific, 
and military requirements, including a discus
sion of the status and results of activities under
taken under any regional international agree
ment. 

"(E) Any progress made toward establishing 
GPS as an international standard for consist
ency of navigational service. 

"(F) Any progress made toward protecting 
GPS from disruption and interference. 

"(G) The effects of use of the system on na
tional security, regional security , and the eco
nomic competitiveness of United States industry, 
including the Global Positioning System equip
ment and service industry and user industries . 

"(2) In preparing the parts of each such re
port required under subparagraphs (D) , (E) , (F), 
and (G) of paragraph (1), the Secretary of De
fense shall consult with the Secretary of State, 
the Secretary of Commerce, and the Secretary of 
Transportation. 
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"(e) DEFINITIONS.-In this section: 
"(1) The term 'basic GPS services' means the 

following components of the Global Positioning 
System that are operated and maintained by the 
Department of Defense: 

"(A) TJie constellation of satellites. 
"(B) The navigation payloads that produce 

the Global Positioning System signals. 
"(C) The ground stations, data links, and as

sociated command and control facilities. 
"(2) The term 'GPS Standard Positioning 

Service' means the civil and commercial service 
provided by the basic Global Positioning System 
as defined in the 1996 Federal Radionavigation 
Plan (published jointly by the Secretary of De
fense and the Secretary of Transportation in 
July 1997). ". 

(2) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part IV of 
subtitle A, of such title are amended by insert
iniafter the item relating to chapter 134 the fol
lowing new item: 
"136. Provisions Relating to Specific 

ProgralnS . .. .. . .. . . .. . .. .. .. . .. .. .. .. .. .. .. .. . 2281 ". 
SEC. 1075. PROTECTION OF SAFETY-RELATED IN-

FORMATION VOLUNTARILY PRO-
VIDED BY AIR CARRIERS. 

(a) AUTHORITY TO PROTECT INFORMATION.
Section 2640 of title 10, United States Code, is 
amended-

(1) by redesignating subsections (h) and (i) as 
subsections (i) and (j), respectively; and 

(2) by inserting after subsection (g) the fol
lowing new subsection (h): ' 

"(h) AUTHORITY TO PROTECT SAFETY-RELATED 
INFORMATION VOLUNTARILY PROVIDED BY AN 
AIR CARRIER.- (1) Subject to paragraph (2), the 
Secretary of Defense may (notwithstanding any 
other provision of law) withhold from public dis
closure safety-related information that is pro
vided to the Secretary voluntarily by an air car
rier for the purposes of this section. 

"(2) Information may be withheld under para
graph (1) from public disclosure only if the Sec
retary determines that-

"( A) the disclosure of the information would 
inhibit an air carrier from voluntarily pro
viding, in the future, safety-related information 
for the purposes of this section or for other air 
safety purposes involving the Department of De
fense or another Federal agency; and 

"(B) the receipt of such information generally 
enhances the fulfillment of responsibilities 
under this section or other air safety respon
sibilities involving the Department of Defense or 
another Federal agency. 

"(3) If the Secretary provides to the head of 
another agency safety-related information de
scribed in paragraph (1) with respect to which 
the Secretary has made a determination de
scribed in paragraph (2), the head of that agen
cy shall (notwithstanding any other provision of 
law) withhold the information from public dis
closure unless the disclosure is specifically au
thorized by the Secretary. ''. 

(b) APPLICABILITY.-Subsection (h) of section 
2640 of title 10, United States Code, as added by 
subsection (a), shall apply with respect to re
quests tor information made on or after the date 
of the enactment of this Act. 
SEC. 1076. NATIONAL GUARD CHALLENGE PRO· 

GRAM TO CREATE OPPORTUNITIES 
FOR CIVILIAN YOUTH. 

(a) PROGRAM AUTHORITY.-Chapter 5 of title 
32, United States Code, is amended by adding at 
the end the following new section: 
"§ 509. National Guard Challenge Program of 

opportunities for civilian youth 
"(a) PROGRAM AUTHORITY AND PURPOSE.

The Secretary of Defense, acting through the 
Chief of the National Guard Bureau, may con
duct a National Guard civilian youth opportu
nities program (to be known as the 'National 
Guard Challenge Program') to use the National 

Guard to provide military-based training, in
cluding supervised work experience in commu
nity service and conservation projects, to civil
ian youth who cease to attend secondary school 
before graduating so as to improve the life skills 
and employment potential of such youth. 

" (b) CONDUCT OF THE PROGRAM.-The Sec
retary of Defense shall provide for the conduct 
of the National Guard Challenge Program in 
such States as the Secretary considers to be ap
propriate, except that Federal expenditures 
under the program may not exceed $50,000,000 
for any fiscal year. 

"(c) PROGRAM AGREEMENTS.-(1) To carry out 
the National Guard Challenge Program in a 
State, the Secretary of Defense shall enter into 
an agreement with the Governor of the State or, 
in the case of the District of Columbia, with the 
commanding general of the District of Columbia 
National Guard, under which the Governor or 
the commanding general will establish, orga
nize, and administer the National Guard Chal
lenge Program in the State. 

"(2) The agreement may provide for the Sec
retary to provide funds to the State for civilian 
personnel costs attributable to the use of civilian 
employees of the National Guard in the conduct 
of the National Guard Challenge Program. 

"(d) MATCHING FUNDS REQUIRED.- The 
amount of assistance provided under this sec
tion to a State program of the National Guard 
Challenge Program may not exceed-

"(1) for fiscal year 1998, 75 percent of the costs 
of operating the State program during that year; 

"(2) for fiscal year 1999, 70 percent of the costs 
of operating the State program during that year; 

"(3) for fiscal year 2000, 65 percent of the costs 
of operating the State program during that year; 
and 

"(4) for fiscal year 2001 and each subsequent 
fiscal year, 60 percent of the costs of operating 
the State program during that year. 

"(e) PERSONS ELIGIBLE TO PARTICIPATE IN 
PROGRAM.-A school dropout from secondary 
school shall be eligible to participate in the Na
tional Guard Challenge Program. The Secretary 
of Defense shall prescribe the standards and 
procedures for selecting participants from 
among school dropouts. 

"(f) AUTHORIZED BENEFITS FOR P ARTIC/
PANTS.-(1) To the extent provided in an agree
ment entered into in accordance with subsection 
(c) and subject to the approval of the Secretary 
of Defense, a person selected tor training in the 
National Guard Challenge Program may receive 
the following benefits in connection with that 
training: 

"(A) Allowances for travel expenses, personal 
expenses, and other expenses. 

"(B) Quarters. 
"(C) Subsistence. 
"(D) Transportation. 
"(E) Equipment. 
"(F) Clothing. 
"(G) Recreational services and supplies. 
"(H) Other services. 
"(I) Subject to paragraph (2), a temporary sti

pend upon the successful completion of the 
training, as characterized in accordance with 
procedures provided in the agreement. 

"(2) In the case of a person selected tor train
ing in the National Guard Challenge Program 
who afterwards becomes a member of the Civil
ian Community Corps under subtitle E of title I 
of the National and Community Service Act of 
1990 (42 U.S.C. 12611 et seq.), the person may not 
receive a temporary stipend under paragraph 
(l)(I) while the person is a member of that 
Corps. The person may receive the temporary 
stipend after completing service in the Corps un
less the person elects to receive benefits provided 
under subsection (f) or (g) of section 158 of such 
Act (42 U.S.C. 12618). 

"(g) PROGRAM PERSONNEL.-(1) Personnel of 
the National Guard of a State in which the Na-

tional Guard Challenge Program is conducted 
may serve on full -time National Guard duty for 
the purpose of providing command, administra
tive, training, or supporting services for the pro
gram. For the performance of those services, any 
such personnel may be ordered to duty under 
section 502(!) of this title for not longer than the 
period of the program. 

"(2) A Governor participating in the National 
Guard Challenge Program and the commanding 
general of the District of Columbia National 
Guard (if the District of Columbia National 
Guard is participating in the program) may pro
cure by contract the temporary full time services 
of such civilian personnel as may be necessary 
to augment National Guard personnel in car
rying out the National Guard Challenge Pro
gram in that State. 

"(3) Civilian employees of the National Guard 
performing services for the National Guard 
Challenge Program and contractor personnel 
performing such services may be required, when 
appropriate to achieve the purposes of the pro
gram, to be members of the National Guard and 
to wear the military uniform. 

"(h) EQUIPMENT AND FACILITIES.-(1) Equip
ment and facilities of the National Guard, in
cluding military property of the United States 
issued to the National Guard, may be used in 
carrying out the National Guard Challenge Pro
gram. 

"(2) Activities under the National Guard 
Challenge Program shall be considered noncom
bat activities of the National Guard tor purposes 
of section 710 of this title. 

"(i) STATUS OF PARTIC/PANTS.-(1) A person 
receiving training under the National Guard 
Challenge Program shall be considered an em
ployee of the United States for the purposes of 
the following provisions of law: 

"(A) Subchapter I of chapter 81 of title 5 (re
lating to compensation of Federal employees for 
work injuries). 

"(B) Section 1346(b) and chapter 171 of title 28 
and any other provision of law relating to the 
liability of the United States for tortious con
duct of employees of the United States. 

"(2) In the application of the provisions of 
law referred to in paragraph (1)( A) to a person 
referred to in paragraph (1)-

"(A) the person shall not be considered to be 
in the performance of duty while the person is 
not at the assigned location of training or other 
activity or duty authorized in accordance with 
a program agreement referred to in subsection 
(c), except when the person is traveling to or 
from that location or is on pass from that train
ing or other activity or duty; 

"(B) the person's monthly rate of pay shall be 
deemed to be the minimum rate of pay provided 
for grade GS-2 of the General Schedule under 
section 5332 of title 5; and 

"(C) the entitlement of a person to receive 
compensation for a disability shall begin on the 
day following the date on which the person's 
participation in the National Guard Challenge 
Program is terminated. 

"(3) A person referred to in paragraph (1) may 
not be considered an employee of the United 
States for any purpose other than a purpose set 
forth in that paragraph. 

"(j) SUPPLEMENTAL RESOURCES.- To carry out 
the National Guard Challenge Program in a 
State, the Governor of the State or, in the case 
of the District of Columbia, the commanding 
general of the District of Columbia National 
Guard may supplement funds made available 
under the program out of other resources (in
cluding gifts) available to the Governor or the 
commanding general. The Governor or the com
manding general may accept, use, and dispose 
of gifts or donations of money, other property, 
or services for the National Guard Challenge 
Program. 
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"(k) REPORT.-Within 90 days after the end of 

each fiscal year, the Secretary of Defense shall 
submit to Congress a report on the design, con
duct , and effectiveness of the National Guard 
Challenge Program during the preceding fiscal 
year. In preparing the report, the Secretary 
shall coordinate with the Governor of each State 
in which the National Guard Challenge Pro
gram is can·ied out and, if the program is car
ried out in the District of Columbia, with the 
commanding general of the District of Columbia 
National Guard. 

"(l) DEFINITIONS.-fn this section: 
"(1) The term 'State' includes the Common

wealth of Puerto Rico, the territories, and the 
District of Columbia. 

"(2) The term 'school dropout' means an indi
vidual who is no longer attending any school 
and who has not received a secondary school di
ploma or a certificate from a program of equiva
lency for such a diploma.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"509. National Guard Challenge Program of op-

portunities for civilian youth.". 
SEC. 1077. DISQUALIFICATION FROM CERTAIN 

BURIAL-RELATED BENEFITS FOR 
PERSONS CONVICTED OF CAPITAL 
CRIMES. 

(a) IN GENERAL.-(1) Chapter 49 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 985. Persons convicted of capital crimes: de

nial of certain burial-related benefits 
"(a) PROHIBITION OF PERFORMANCE OF MILI

TARY HONORS.-The Secretary of a military de
partment and the Secretary of Transportation, 
with respect to the Coast Guard when it is not 
operating as a service in the Navy, may not pro
vide military honors at the funeral or burial of 
a person who has been convicted of a capital of
fense under Federal or State law for which the 
person was sentenced to death or life imprison
ment without parole. 

"(b) DISQUALIFICATION FROM BURIAL IN MILI
TARY CEMETERIES.-A person convicted of a 
capital offense under Federal law is not entitled 
to or eligible for, and may not be provided, bur
ial in-

"(1) Arlington National Cemetery; 
"(2) the Soldiers' and Airmen's National Cem

etery; or 
"(3) any other cemetery administered by the 

Secretary of a military department or the Sec
retary of Defense. 

"(c) DEFINITIONS.-In this section: 
"(1) The term 'capital offense' means an of

fense for which the death penalty may be im
posed. 

"(2) The term 'burial' includes inurnment. 
"(3) The term 'State' includes the District of 

Columbia and any commonwealth or territory of 
the United States.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"985. Persons convicted of capital crimes: denial 

of certain burial-related bene
fits.". 

(b) APPLICABILITY.-Section 985 of title 10, 
United States Code, as added by subsection (a), 
applies with respect to persons dying after Jan-
uary 1, 1997. · 
SEC. 1078. RESTRICTIONS ON THE USE OF HUMAN 

SUBJECTS FOR TESTING OF CHEM
ICAL OR BIOLOGICAL AGENTS. 

(a) PROHIBITED AC1'IVITIES.-The Secretary of 
Defense may not conduct (directly or by con
tract)-

(1) any test or experiment involving the use of 
a chemical agent or biological agent on a civil
ian population; or 

(2) any other testing of a chemical agent or bi
ological agent on human subjects . 

(b) EXCEPTIONS.- Subject to subsections (c), 
(d), and (e), the prohibition in subsection (a) 
does not apply to a test or experiment carried 
out for any of the following purposes: 

(1) Any peaceful purpose that is related to a 
medical, therapeutic, pharmaceutical, agricul
tural , industrial, or research activity. 

(2) Any purpose that is directly related to pro
tection against toxic chemicals or biological 
weapons and agents. 

(3) Any law enforcement purpose, including 
any purpose related to riot control. 

(c) INFORMED CONSENT REQUJRED.-The Sec
retary of Defense may conduct a test or experi
ment described in subsection (b) only if informed 
consent to the testing was obtained from each 
human subject in advance of the testing on that 
subject. 

(d) PRIOR NOTICE TO CONGRESS.-Not later 
than 30 days after the date of final approval 
within the Department of Defense of plans for 
any experiment or study to be conducted by the 
Department of Defense (whether directly or 
under contract) involving the use of human sub
jects for the testing of a: chemical agent or a bio
logical agent, the Secretary of Defense shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on National Secu
rity of the House of Representatives a report set
ting forth a full accounting of those plans, and 
the experiment or study may then be conducted 
only after the end of the 30-day period begin
ning on the date such report is received by those 
committees. 

(e) BIOLOGICAL AGENT DEFJNED.-In this sec
tion, the term "biological agent" means any 
micro-organism (including bacteria, viruses, 
fungi, rickettsiae, or protozoa), pathogen, or in
fectious substance, and any naturally occur
ring, bioengineered, or synthesized component 
of any such micro-organism, pathogen, or infec
tious substance, whatever its origin or method of 
production , that is capable of causing-

(1) death, disease, or other biological malfunc
tion in a human, an animal, a plant, or another 
living organism; 

(2) deterioration of food, water, equipment, 
supplies, or materials of any kind; or 

(3) deleterious alteration of the environment. 
(f) REPORT AND CERTIFJCATION.-Section 

1703(b) of the National Defense Authorization 
Act tor Fiscal Year 1994 (50 U.S.C. 1523(b)) is 
amended by adding at the end the following 
new paragraph: 

"(9) A description of any program involving 
the testing of biological or chemical agents on 
human subjects that was carried out by the De
partment of Defense during the period covered 
by the report, together with-

"( A) a detailed justification for the testing; 
"(B) a detailed explanation of the purposes of 

the testing; 
"(C) a description of each chemical or biologi

cal agent tested; and 
"(D) the Secretary's certification that in

formed consent to the testing was obtained from 
each human subject in advance of the testing on 
that subject. '·. 

(g) REPEAL OF SUPERSEDED PROVISION OF 
LAW.-Section 808 of the Department of Defense 
Appropriation Authorization Act, 1978 (50 
U.S.C. 1520) , is repealed. 
SEC. 1079. TREATMENT OF MIUTARY FLIGHT OP

ERATIONS. 
No military flight operation (including a mili

tary training flight), or designation of airspace 
for such an operation, may be treated as a 
transportation program or project tor purposes 
of section 303(c) of title 49, United States Code. 
SEC. 1080. NATURAUZATION OF CERTAIN FOR-

EIGN NATIONALS WHO SERVE HON· 
ORABLY IN THE ARMED FORCES 
DURING A PERIOD OF CONFUCT. 

(a) IN GENERAL.-Section 329(a)(1) of the Im
migration and Nationality Act (8 U.S.C. 
1440(a)(1)) is amended-

(1) by inserting ", reenlistment, extension of 
enlistment," after "at the time of enlistment"; 
and 

(2) by inserting "or on board a public vessel 
owned or operated by the United States for non
commercial service," after "United States, the 
Canal Zone, American Samoa, or Swains Is
land,". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall apply with respect to en
listments, reenlistments, extensions of enlist
ment, and inductions of persons occurring on or 
after the date of the enactment of this Act. 
SEC. 1081. APPliCABILITY OF . CERTAIN PAY AU

THORITIES TO MEMBERS OF SPECI
FIED INDEPENDENT STUDY ORGANI
ZATIONS. 

(a) APPLICABILITY OF CERTAIN PAY AUTHORI
TIES.-(1) An individual who is a member of a 
commission or panel specified in subsection (b) 
and is an annuitant otherwise covered by sec
tion 8344 or 8468 of title 5, United States Code, 
by reason of membership on the commission or 
panel is not subject to the provisions of that sec
tion with respect to such membership. 

(2) An individual who is a member of a com
mission or panel specified in subsection (b) and 
is a member or former member of a uniformed 
service is not subject to the provisions of sub
sections (b) and (c) of section 5532 of such title 
with respect to membership on the commission or 
panel. 

(b) SPECIFIED ENTITIES.-Subsection (a) ap
plies-

(1) effective as of September 23, 1996, to mem
bers of the National Defense Panel established 
by section 924 of the National Defense Author
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2626); and 

(2) effective as of October 9, 1996, to members 
of the Commission on Servicemembers and Vet
erans Transition Assistance established by sec
tion 701 of the Veterans' Benefits Improvements 
Act of 1996 (Public Law 104-275; 110 Stat. 3346; 
38 U.S.C. 545 note). 
SEC. 1082. DISPLAY OF POW/MIA FLAG. 

(a) REQUIRED DISPLAY.-The POW/MIA flag 
shall be displayed at the locations specified in 
subsection (c) on POW/MIA flag display days. 
Such display shall serve (1) as the symbol of the 
Nation's concern and commitment to achieving 
the fullest possible accounting of Americans 
who, having been prisoners of war or missing in 
action, still remain unaccounted for, and (2) as 
the symbol of the Nation's commitment to 
achieving the fullest possible accounting for 
Americans who in the future may become pris
oners of war, missing in action, or otherwise un
accounted for as a result of hostile action. 

(b) DAYS FOR FLAG DISPLAY.-(1) For pur
poses of this section, POW/MIA flag display 
days are the following : 

(A) Armed Forces Day, the third Saturday in 
May. 

(B) Memorial Day, the last Monday in May. 
(C) Flag Day, June 14. 
(D) Independence Day, July 4. 
(E) National POW/MIA Recognition Day. 
(F) Veterans Day, November 11. 
(2) In addition to the days specified in para

graph (1), POW/MIA flag display days include-
( A) in the case of display at medical centers of 

the Department of Veterans Affairs (required by 
subsection (c)(7)), any day on which the flag of 
the United States is displayed; and 

(B) in the case of display at United States 
Postal Service post offices (required by sub
section (c)(8)), the last business day before a 
day specified in paragraph (1) that in any year 
is not itself a business day. · 

(c) LOCATIONS FOR FLAG DISPLAY.-The loca
tions for the display of the POW/MIA flag under 
subsection (a) are the following: 

(1) The Capitol . 
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(2) The White House. 
(3) The Korean War Veterans Memorial and 

the Vietnam Veterans Memorial. 
( 4) Each national cemetery. 
(5) The buildings containing the official office 

of-
( A) the Secretary of State; 
(B) the Secretary of Defense; 
(C) the Secretary of Veterans Affairs; and 
(D) the Director of the Selective Service Sys

tem. 
(6) Each major military installation, as des

ignated by the Secretary of Defense. 
(7) Each medical center of the Department of 

Veterans Affairs. 
(8) Each United States Postal Service post of

fice. 
(d) COORDINATION WITH OTHER DISPLAY RE

QUIREMENT.-Display of the POW/MIA flag at 
the Capitol pursuant to paragraph (1) ot sub
section (c) is in addition to the display of that 
flag in the Rotunda of the Capitol pursuant to 
Senate Concurrent Resolution 5 of the JOist 
Congress, agreed to on February 22, 1989 (103 
Stat. 2533). 

(e) DISPLAY TO BE IN A MANNER VISIBLE TO 
THE PUBLIC.-Display of the POW/MIA flag 
pursuant to this section shall be in a manner de
signed to ensure visibility to the public. 

(f) LIMITATION.-This section may not be con
strued or applied so as to require any employee 
to report to work solely tor the purpose of pro
viding tor the display of the POW/MIA flag. 

(g) POW/MIA FLAG DEFINED.-As used in this 
section, the term "POW/MIA flag" means the 
National League of Families POW/MIA flag rec
ognized officially and designated by section 2 of 
Public Law 101-355 (36 U.S.C. 189). 

(h) REGULATIONS FOR IMPLEMENTATION.-Not 
later than 180 days after the date of the enact
ment of this Act, the head of each department, 
agency, or other establishment responsible tor a 
location specified in subsection (c) (other than 
the Capitol) shall prescribe such regulations as 
necessary to carry out this section. 

(i) PROCUREMENT AND DISTRIBUTION OF 
FLAGS.-Not later than 30 days after the date of 
the enactment of this Act, the Administrator ot 
General Services shall procure POW/MIA flags 
and distribute them as necessary to carry out 
this section. 

(j) REPEAL OF SUPERSEDED LA W.-Section 1084 
of Public Law 102-190 (36 U.S.C. 189 note) is re
pealed. 
SEC. 1083. PROGRAM TO COMMEMORATE 50TH AN

NIVERSARY OF THE KOREAN CON
FLICT. 

(a) COMMEMORATIVE PROGRAM.-The Sec
retary of Defense may conduct a program to 
commemorate the 50th anniversary of the Ko
rean conflict. In conducting the commemorative 
program, the Secretary may coordinate, support, 
and facilitate other programs and activities of 
the Federal Government, State and local govern
ments, and other persons in commemoration of 
the Korean conflict. 

(b) COMMEMORATIVE ACTIVITIES.- The com
memorative program may include activities and 
ceremonies-

(1) to provide the people of the United States 
with a clear understanding and appreciation of 
the lessons and history of the Korean conflict; 

(2) to thank and honor veterans of the Korean 
conflict and their families; 

(3) to pay tribute to the sacrifices and con
tributions made on the home front by the people 
of the United States during the Korean conflict; 

(4) to highlight advances in technology, 
science, and medicine related to military re
search conducted during the Korean conflict; 

(5) to recognize the contributions and sac
rifices made by the allies of the United States in 
the Korean conflict; and 

(6) to highlight the role of the Armed Forces 
of the United States, then and now, in main
taining world peace through strength. 

(c) NAMES AND SYMBOLS.-The Secretary Of 
Defense ·shall have the sole and exclusive right 
to use the names "The Department of Defense 
Korean Conflict Commemoration", and such 
seal, emblems, and badges incorporating such 
name as the Secretary may lawfully adopt. 
Nothing in this section may be construed to su
persede rights that are established or vested be
tore the date of the enactment of this Act. 

(d) COMMEMORATIVE ACCOUNT.-(1) There is 
established in the Treasury an account to be 
known as the "Department of Defense Korean 
Conflict Commemoration Account", which shall 
be administered by the Secretary of Defense. 
There shall be deposited into the account all 
proceeds derived from the Secretary's use of the 
exclusive rights described in subsection (c). The 
Secretary may use funds in the account only tor 
the purpose of conducting the commemorative 
program. 

(2) Not later than 60 days after completion ot 
all activities and ceremonies conducted as part 
of the commemorative program, the Secretary 
shall submit to Congress a report containing an 
accounting of all of the funds deposited into 
and expended from the account or otherwise ex
pended under this section, and of any funds re
maining in the account. Unobligated funds re
maining in the account on that date shall be 
held in the account until transferred by law. 

(e) ACCEPTANCE OF VOLUNTARY SERVICES.-(1) 
Notwithstanding section 1342 of title 31, United 
States Code, the Secretary of Defense may ac
cept from any person voluntary services to be 
provided in furtherance ot the commemorative 
program. 

(2) A person providing voluntary services 
under this subsection shall be considered to be a 
Federal employee tor purposes of chapter 81 of 
title 5, United States Code, relating to com
pensation tor work-related injuries. The person 
shall also be considered a special governmental 
employee tor purposes of standards of conduct 
and sections 202, 203, 205, 207, 208, and 209 of 
title 18, United States Code. A person who is not 
otherwise employed by the Federal Government 
shall not be considered to be a Federal employee 
for any other purpose by reason of the provision 
of voluntary services under this subsection. 

(3) The Secretary may provide for reimburse
ment of incidental expenses incurred by a per
son providing voluntary services under this sub
section. The Secretary shall determine which ex
penses are eligible tor reimbursement under this 
paragraph. 

(f) LIMITATION ON EXPENDITURES.-Total ex
penditures to carry out the commemorative pro
gram may not exceed $100,000. 
SEC. 1084. COMMENDATION OF MEMBERS OF THE 

ARMED FORCES AND GOVERNMENT 
CIVILIAN PERSONNEL WHO SERVED 
DURING THE COW WAR; CERTIFI
CATE OF RECOGNITION. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) During the period ot the Cold War, from 
the end of World War II until the collapse of the 
Soviet Union in 1991, the United States and the 
Soviet Union engaged in a global military ri
valry. 

(2) This rivalry, potentially the most dan
gerous military confrontation in the history of 
mankind, has come to a close without a direct 
superpower military conflict. 

(3) Military and civilian personnel of the De
partment of Defense, personnel in the intel
ligence community , members ot the foreign serv
ice, and other officers and employees of the 
United States faithfully performed their duties 
during the Cold War. 

(4) Many such personnel performed their du
ties while isolated from family and friends and 
served overseas under frequently arduous condi
tions in order to protect the United States and 
achieve a lasting peace. 

(5) The discipline and dedication of those per
sonnel were fundamental to the prevention of a 
superpower military conflict. 

(b) CONGRESSIONAL COMMENDATION.- The 
Congress hereby commends the members of the 
Armed Forces and civilian personnel of the Gov
ernment who contributed to the historic victory 
in the Cold War and expresses its gratitude and 
appreciation tor their service and sacrifices of . 

(c) CERTIFICATES OF RECOGNITION.-The Sec
retary of Defense shall prepare a certificate rec
ognizing the Cold War service of qualifying 
members of the Armed Forces and civilian per
sonnel of the Department of Defense and other 
Government agencies contributing to national 
security, as determined by the Secretary, and 
shall provide the certificate to such members 
and civilian personnel upon request. 
SEC. 1085. SENSE OF CONGRESS ON GRANTING 

OF STATUTORY FEDERAL CHARTERS. 
(a) FINDINGS.-Congress finds that the prac

tice ot providing by statute Federal charters to 
certain nonprofit organizations-

(1) may be perceived as implying a Govern
ment imprimatur of approval of those organiza
tions; and 

(2) may mistakenly lead to public perception 
that the United States ensures the integrity and 
worthiness of those organizations. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress-

(1) that because of the perceived implicit Gov
ernment imprimatur of approval conveyed by 
enactment of a Federal charter for an organiza
tion, such a charter should be granted only in 
the rarest and most extraordinary cases; and 

(2) that no statutory Federal charter should 
be enacted after the enactment of this Act un
less the charter is approved by Congress upon 
favorable report by the committees ot jurisdic
tion of the respective Houses. 
SEC. 1086. SENSE OF CONGRESS REGARDING 

MILITARY VOTING RIGHTS. 
(a) FINDINGS.-Congress finds that-
(1) members of the Armed Forces have a fun

damental right to vote in Federal, State, and 
local elections; and 

(2) an extended absense of a member of the 
Armed Forces from the place of the member's 
residency or domicile due to military or naval 
orders is not of itself grounds to consider the 
member's residency or domicile as lost or 
changed. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the Secretary of Defense, in con
sultation with the Attorney General, should re
view how best to protect the right of members ot 
the Armed Forces to vote in Federal, State, and 
local elections while taking into account the 
right of States to prescribe requirements for 
voter registration. Such a review should include 
an assessment of challenges to military voting 
rights and consideration of possible legislative 
remedies to ensure that, for purposes of voting 
in Federal, State, and local elections, a member 
of the Armed Forces who is absent from a State 
in compliance with military or naval orders is 
not, solely by reason of that absence, considered 
to have lost or changed residency or domicile. 
SEC. 1087. DESIGNATION OF BOB HOPE AS AN 

HONORARY VETERAN OF THE ARMED 
FORCES OF THE UNITED STATES. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) In its more than 200 years of existence as 
a nation, the United States has never conferred 
on any person the status of being an honorary 
veteran ot the Armed Forces of the United 
States. 

(2) Status as an honorary veteran of the 
Armed Forces of the United States is and should 
remain an extraordinary honor not lightly con
ferred nor frequently granted. 

(3) The lifetime of accomplishments and serv
ice of Leslie Townes (Bob) Hope on behalf ot 
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members of the Armed Forces of the United 
States tully justifies the conferring of that sta
tus. 

(4) Bob Hope attempted to enlist in the Armed 
Forces to serve his country during World War II 
but was informed that the greatest service he 
could provide his country was as a civilian en
tertainer tor the troops. 

(5) During World War II, the Korean Conflict, 
the Vietnam War, the Persian Gulf War, and 
the Cold War, Bob Hope travelled to visit and 
entertain millions of members of the Armed 
Forces in numerous countries, on ships at sea, 
and in combat zones ashore. 

(6) Bob Hope has been awarded the Congres
sional Gold Medal, the Presidential Medal of 
Freedom, the Distinguished Service Medal of 
each of the branches of the Armed Forces and 
more than 100 other citations and awards from 
national veterans service organizations and 
civic and humanitarian organizations. 

(7) Bob Hope has given unselfishly of himself 
for over half a century to be with American 
service members on foreign shores, working tire
lessly to bring a spirit of humor and cheer to 
millions of service members during their loneliest 
moments, and has, thereby, extended to them for 
the American people a touch of home away from 
home. 

(b) DESIGNATION OF BOB HOPE AS HONORARY 
VETERAN.-Congress-

(1) extends its gratitude, on behalf of the 
American people, to Leslie Townes (Bob) Hope, 
of the State of California, tor his lifetime of ac
complishments and service on behalf of members 
of the Armed Forces of the United States; and 

(2) hereby confers upon him the status of 
being an honorary veteran of the Armed Forces 
of the United States. 
SEC. 1088. FIVE-YEAR EXTENSION OF AVIATION 

INSURANCE PROGRAM. 
(a) EXTENSION.- Section 44310 0/ title 49, 

United States Code, is amended by striking out 
"September 30, 1997" and inserting in lieu there
of "September 30, 2002". 

(b) EFFECTIVE DATE.-This section shall take 
effect as of September 30, 1997. 

TITLE XI-DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 

Sec. 1101. Use of prohibited constraints to man
age Department of Defense per
sonnel. 

Sec. 1102. Veterans' preference status for cer
tain veterans who served on ac
tive duty during the Persian Gulf 
War. 

Sec. 1103. Repeal of deadline for placement con
sideration of involuntarily sepa
rated military reserve technicians. 

Sec. 1104. Rate of pay of Department of Defense 
overseas teachers upon transfer to 
General Schedule position. 

Sec. 1105. Garnishment and involuntary allot
ment. 

Sec. 1106. Extension and revision of voluntary 
separation incentive pay author
ity. 

Sec. 1107. Use of approved fire-safe accommoda
tions by Government employees on 
official business. 

Sec. 1108. Navy higher education pilot program 
regarding administration ot busi
ness relationships between Gov
ernment and private sector. 

Sec. 1109. Authority for Marine Corps Univer
sity to employ civilian faculty 
members. 

SEC. 1101. USE OF PROHIBITED CONSTRAINTS TO 
MANAGE DEPARTMENT OF DEFENSE 
PERSONNEL. 

Section 129 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(f)(l) Not later than February 1 of each year, 
the Secretary of each military department and 

the head of each Defense Agency shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on National Security of the 
House of Representatives a report on the man
agement of the civilian workforce under the ju
risdiction of that official. 

"(2) Each report of an official under para
graph (1) shall contain the following: 

"(A) The official's certification (i) that the ci
vilian workforce under the jurisdiction of the of
ficial is not subject to any constraint or limita
tion in terms of man years, end strength, full
time equivalent positions, or maximum number 
of employees, and (ii) that, during the 12 
months preceding the date on which the report 
is due, such workforce has not been subject to 
any such constraint or limitation. 

"(B) A description of how the civilian work
force is managed. 

"(C) A detailed description of the analytical 
tools used to determine civilian workforce re
quirements during the 12-month period referred 
to in subparagraph (A).". 
SEC. 1102. VETERANS' PREFERENCE STATUS FOR 

CERTAIN VETERANS WHO SERVED 
ON ACTIVE DUTY DURING THE PER
SIAN GULF WAR. 

(a) DEFINITION OF VETERAN FOR PURPOSES OF 
PREFERENCE ELIGIBLE STATUS.-Section 2108 of 
title 5, United States Code, is amended-

(1) in paragraph (1)-
(A) by striking "or" at the end of subpara

graph (A); 
(B) by inserting "or" at the end of subpara

graph (B); and 
(C) by inserting after subparagraph (B) the 

following new subparagraph: 
"(C) served on active duty as defined by sec

tion 101(21) of title 38 in the armed forces during 
the period beginning on August 2, 1990, and 
ending on January 2, 1992;"; and 

(2) in paragraph (3)(B), by inserting "or (C)" 
after "paragraph (l)(B)". 

(b) ADDITIONAL POINTS.-Section 3309(2) of 
such title is amended by striking "2108(3)(A)" 
and inserting "2108(3)(A)-(B)". 

(c) TECHNICAL AMENDMENTS.-Section 
2108(1)(B) of such title is further amended-

(1) by striking "the date of enactment of the 
Veterans' Education and Employment Assist
ance Act of 1976," and inserting "October 15, 
1976, ";and 

(2) by striking "5ll(d) of title 10" and insert
ing "12103(d) of title 10". 
SEC. 1103. REPEAL OF DEADLINE FOR PLACE

MENT CONSIDERATION OF INVOLUN
TARILY SEPARATED MIUTARY RE
SERVE TECHNICIANS. 

(a) REPEAL OF DEADLINE.-Section 3329(b) of 
t'itle 5, United States Code, is amended by strik
ing out ''not later than 6 months after the date 
of the application". 

(b) TECHNICAL CORRECTION.-Such section is 
further amended by striking out "a position de
scribed in subsection (c)" the second place it ap
pears. 
SEC. 1104. RATE OF PAY OF DEPARTMENT OF DE

FENSE OVERSEAS TEACHERS UPON 
TRANSFER TO GENERAL SCHEDULE 
POSITION. 

(a) PREVENTION OF EXCESSIVE INCREASES.
Section 5334(d) of title 5, United States Code, is 
amended by striking out "20 percent" and all 
that follows and inserting in lieu thereof "an 
amount determined under regulations which the 
Secretary of Defense shall prescribe for the de
termination of the yearly rate of pay of the posi
tion. The amount by which a rate of pay is in
creased under the regulations may not exceed 
the amount equal to 20 percent of that rate of 
pay.". 

(b) EFFECTIVE DATE AND SAVINGS PROV/
SION.-(1) The amendment made by subsection 
(a) shall take effect 180 days after the date of 
the enactment of this Act. 

(2) In the case of a person who is employed in 
a teaching position referred to in section 5334(d) 
of title 5, United States Code, on the day before 
the effective date under paragraph (1), the rate 
of pay of that person determined under that sec
tion (as in effect on that day) may not be re
duced by reason of the amendment made by sub
section (a) for so long as the person continues to 
serve in that position or another such position 
without a break in service of more than three 
days on or after that day. 
SEC. 1105. GARNISHMENT AND INVOLUNTARY AL

LOTMENT. 
Section 5520a of title 5, United States Code, is 

amended-
(1) in subsection (j), by striking out paragraph 

(2) and inserting in lieu thereof the following 
new paragraph: 

"(2) Such regulations shall provide that an 
agency's administrative costs in executing a gar
nishment action may be added to the garnish
ment, and that the agency may retain costs re
covered as offsetting collections."; 

(2) in subsection (k)-
(A) by striking out paragraph (3); and 
(B) by redesignating paragraph (4) as para

graph (3); and 
(3) by striking out subsection (l). 

SEC. 1106. EXTENSION AND REVISION OF VOL
UNTARY SEPARATION INCENTIVE 
PAY AUTHORITY. 

(a) REMITTANCE TO CSRS FUND.-Section 5597 
of t'itle 5, United States Code, is amended by 
adding at the end the following new subsection: 

"(h)(1)( A) In addition to any other payment 
that it is required to make under subchapter III 
of chapter 83 or chapter 84, the Department of 
Defense shall remit to the Office of Personnel 
Management an amount equal to 15 percent of 
the final basic pay of each covered employee. 

"(B) If the employee is one with respect to 
whom a remittance would otherwise be required 
under section 4(a) of the Federal Workforce Re
structuring Act of 1994 based on the separation 
involved, the remittance under this subsection 
shall be instead of the remittance otherwise re
quired under such section 4(a). 

"(2) Amounts remitted under paragraph (1) 
shall be deposited in the Treasury of the United 
States to the credit of the Civil Service Retire
ment and Disab'ility Fund. 

"(3) For the purposes of this subsect'ion-
"(A) the term 'covered employee' means an 

employee who is subject to subchapter III of 
chapter 83 or chapter 84 and to whom a vol
untary separation incentive has been paid 
under this section on the basis of a separation 
occurring on or after October 1, 1997; and 

"(B) the term 'final basic pay' has the mean
ing given such term in section 4(a)(2) of the Fed
eral Workforce Restructuring Act of 1994. ". 

(b) EXTENSION OF AUTHORITY.-(1) Subsection 
(e) of section 5597 of title 5, United States Code, 
is amended by striking out "September 30, 1999" 
and inserting in lieu thereof "September 30, 
2001". 

(2) Section 4436(d)(2) of the Defense Conver
sion, Reinvestment, and Transition Assistance 
Act of 1992 (5 U.S.C. 8348 note) is amended by 
striking out "January 1, 2000" and inserting in 
lieu thereof "January 1, 2002". 
SEC. 1107. USE OF APPROVED FIRE-SAFE ACCOM

MODATIONS BY GOVERNMENT EM
PLOYEES ON OFFICIAL BUSINESS. 

(a) PERCENTAGE USE REQUIREMENT.-Section 
5707a of title 5, United States Code, is amend
ed-

(1) by redesignating subsections (a) through 
(d) as subsections (b) through (e), respectively; 
and 

(2) by inserting after the section heading the 
following new subsection: 

"(a)(l) For the purpose of making payments 
under this chapter for lodging expenses incurred 
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in a State, each agency shall ensure that not 
less than 90 percent of the commercial-lodging 
room nights for employees of that agency for a 
fiscal year are booked in approved places of 
public accommodation. 

"(2) Each agency shall establish explicit pro
cedures to satisfy the percentage requirement of 
paragraph (1). 

"(3) An agency shall be considered to be in 
compliance with the percentage requirement of 
paragraph (1) until September 30, 2002, and 
after that date if travel arrangements of the 
agency , whether made for civilian employees, 
members of the uniformed services, or foreign 
service personnel, are made through travel man
agement processes designed to book commercial 
lodging in approved places of public accommo
dation, whenever available.". 

(b) DEFINITIONS.-Such section is further 
amended by adding at the end the following 
new subsection: 

"(f) For purposes of this section: 
"(1) The term 'agency' does not include the 

government of the District of Columbia. 
"(2) The term 'approved places of public ac

commodation' means hotels, motels, and other 
places of public accommodation that are listed 
by the Director of the Federal Emergency Man
agement Agency as meeting the requirements of 
the fire prevention and control guidelines de
scribed in section 29 of the Federal Fire Preven
tion and Control Act of 1974 (15 U.S.C. 2225). 

"(3) The term 'State' means any State , the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern 
Mariana Islands, the Trust Territory of the Pa
cific Islands, the Virgin Islands, Guam, Amer
ican Samoa, or any other territory or possession 
of the United States.". 

(c) CONFORMING AMENDMENTS.-Such section 
is further amended-

(1) in subsection (b), as redesignated by sub
section (a)(l)-

( A) by striking out "places of public accommo
dation that meet the requirements of the fire 
prevention and control guidelines described in 
section 29 of the Federal Fire Prevention and 
Control Act of 1974" and inserting in lieu there
of "approved places of public accommodation"; 
and 

(B) by striking out "as defined in section 4 of 
the Federal Fire Prevention and Control Act of 
1974"; 

(2) in subsection (c) , as redesignated -by sub
section (a)(l), by striking out "does not meet the 
requirements of the fire prevention and control 
guidelines described in section 29 of the Federal 
Fire Prevention and Control Act of 1974" and 
inserting in lieu thereof "is not an approved 
place of public accommodation"; and 

(3) in subsection (e), as redesignated by sub
section (a)(l)-

(A) by striking out "encourage" and inserting 
in lieu thereof "facilitate the ability of"; and 

(B) by striking out "places of public accommo
dation that meet the requirements of the fire 
prevention and control guidelines described in 
section 29 of the Federal Fire Prevention and 
Control Act of 1974" and inserting in lieu there
of "approved places of public accommodation " . 

(d) REPORT BY FEDERAL EMERGENCY MANAGE
MENT AGENCY.-Not later than six months after 
the date of the enactment of this Act, the Direc
tor of the Federal Emergency Management 
Agency shall submit to Congress a report de
scribing the procedures to be used to ensure that 
all approved places of public accommodation 
(within the meaning of section 5707a(f)(2) of 
title 5, United States Code, as added by sub
section (b)) appear on the national master list 
maintained by the Director under section 28(b) 
of the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2224(b)) of all of the places of 
public accommodation affecting commerce lo-

cated in each State that meet the requirements 
of the fire prevention and control guidelines de
scribed in section 29 of such Act (15 U.S.C. 2225). 

(e) REPORT ON lMPLEMENTATION.-Not later 
than one year after the date of the enactment of 
this Act, the Administrator of General Services 
shall submit to Congress a report describing the 
measures that have been taken and will be 
taken by Federal agencies to comply with the 
requirement that not less than 90 percent of the 
commercial-lodging room nights for employees of 
each Federal agency for a fiscal year are booked 
in approved places of public accommodation, as 
specified in section 5707a(a) of title 5, United 
States Code, as added by subsection (a). Meas
ures to satisfy such requirement may include the 
use of contract travel agents, automated book
ing systems, and data developed from travel 
payment systems. The Administrator shall pre
pare the report in consultation with the heads 
of the Federal agencies subject to such require
ment. 
SEC. 1108. NAVY HIGHER EDUCATION PILOT PRO· 

GRAM REGARDING ADMINISTRATION 
OF BUSINESS RELATIONSHIPS BE
TWEEN GOVERNMENI' AND PRIVATE 
SECTOR. 

(a) PILOT PROJECT AUTHORIZED.-During fis
cal years 1998 through 2002, the Secretary of the 
Navy may establish and conduct a pilot program 
of graduate-level higher education regarding the 
administration of business relationships between 
the Government and the private sector. 

(b) PURPOSE.-The purpose of the pilot pro
gram is to make available to employees of the 
Naval Undersea Warfare Center, employees of 
the Naval Sea Systems Command, and employ
ees of the Acquisition Center for Excellence of 
the Navy (upon establishment of such Acquisi
tion Center), a curriculum of graduate-level 
higher education leading to the award of a 
graduate degree designed to prepare partici
pants effectively to meet the challenges of ad
ministering Government contracting and other 
business relationships between the United States 
and private sector businesses in the context of 
constantly changing or newly emerging indus
tries, technologies, governmental organizations, 
policies, and procedures (including govern
mental organizations, policies, and procedures 
recommended in the National Performance Re
view). 

(C) PARTNERSHIP WITH INSTITUTION OF HIGHER 
EDUCATION.-(1) The Secretary of the Navy may 
enter into an agreement with an institution of 
higher education to assist the Naval Undersea 
Warfare Center with the development of the cur
riculum for the pilot program, to offer courses 
and provide instruction and materials to partici
pants to the extent provided for in the agree
ment, to provide such other assistance in sup
port of the program as may be provided for in 
the agreement, and to award a graduate degree 
under the program. 

(2) To be eligible to enter into an agreement 
under paragraph (1), an institution of higher 
education must have an established program of 
graduate-level education that is relevant to the 
purpose of the pilot program. 

(d) CURRICULUM.-The curriculum offered 
under the pilot program shall-

(1) be designed specifically to achieve the pur
pose of the pilot program; and 

(2) include courses that are-
( A) typically offered under curricula leading 

to award of the degree of Masters of Business 
Administration by institutions of higher edu
cation; and 

(B) necessary for meeting educational quali
fication requirements for certification as an ac
quisition program manager. 

(e) DISTANCE LEARNING OPTION.-The Sec
retary of the Navy may include as part of the 
pilot program policies and procedures for offer
ing distance learning instruction by means of 

telecommunications, correspondence, or other 
methods for off-site receipt of instruction. 

(f) REPORT.-Not later than 90 days after the 
termination of the pilot program, the Secretary 
of the Navy shall submit to Congress a report 
containing-

(1) an assessment by the Secretary of the 
value of the program for meeting the purpose of 
the program and the desirability of permanently 
establishing a similar program for other employ
ees of the Department of Defense; and 

(2) such other information and recommenda
tions regarding the program as the Secretary 
considers appropriate. 

(g) LIMITATION ON FUNDING SOURCE.- Any 
funds required for the pilot program for a fiscal 
year shall be derived only from the appropria
tion "Operation and Maintenance, Navy" for 
that fiscal year. 
SEC. 1109. AUTHORITY FOR MARINE CORPS UNI· 

VERSITY TO EMPLOY CIVILIAN FAC
ULTY MEMBERS. 

(a) EXPANDED AUTHORJTY.-Subsections (a) 
and (c) of section 7478 of title 10, United States 
Code, are amended by striking out "at the Ma
rine Corps Command and Staff College" and in
serting in lieu thereof "of the Marine Corps 
University''. 

(b) CLERICAL AMENDMENTS.-(1) The heading 
of such section is amended to read as follows: 
"§7478. Naval War College and Marine Corps 

University: civilian faculty members". 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 643 
of such title is amended to read as follows: 
"7478. Naval War College and Marine Corps 

University: civilian faculty mem
bers.". 

TITLE XII-MATTERS RELATING TO OTHER 
NATIONS 

Subtitle A-United States Armed Forces in 
Bosnia and Herzegovina 

Sec. 1201. Findings. 
Sec. 1202. Sense of Congress. 
Sec. 1203. Withdrawal of United States ground 

forces from Republic of Bosnia 
and Herzegovina. 

Sec. 1204. Secretary of Defense reports on tasks 
carried out by United States 
forces. 

Sec. 1205. Presidential report on situation in 
Republic of Bosnia and 
Herzegovina. 

Sec. 1206. Definitions. 
Subtitle B-Export Controls on High 

Performance Computers 
Sec. 1211. Export approvals for high perform

ance computers. 
Sec. 1212. Report on exports of high perform

ance computers. 
Sec. 1213. Post-shipment verification of export 

of high performance computers. 
Sec. 1214. GAO study on certain computers; end 

user information assistance. 
Sec. 1215. Congressional committees. 

Subtitle C-Other Matters 
Sec. 1221. Defense burdensharing. 
Sec. 1222. Temporary use of general purpose ve

hicles and nonlethal military 
equipment under acquisition and 
cross servicing agreements. 

Sec. 1223. Sense of Congress and reports regard
ing financial costs of enlargement 
of the North Atlantic Treaty Or
ganization. 

Sec. 1224. Sense of Congress regarding enlarge
ment of the North Atlantic Treaty 
Organization. 

Sec. 1225. Sense of the Congress relating to level 
of United States military per
sonnel in the East Asia and Pa
cific region. 
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Sec. 1226. Report on future military capabilities 

and strategy of the People's Re
public of China. 

Sec. 1227. Sense of Congress on need for Rus
sian openness on the Yamantau 
Mountain project. 

Sec. 1228. Assessment of the Cuban threat to 
United States national security. 

Sec. 1229. Report on Helsinki Joint statement. 
Sec. 1230. Commendation of Mexico on free and 

fair elections. 
Sec. 1231. Sense of Congress regarding Cam

bodia. 
Sec. 1232. Congratulating Governor Christopher 

Patten of Hong Kong. 
Subtitle A-United States Armed Forces in 

Bosnia and Herzegovina 
SEC. 1201. FINDINGS. 

The Congress finds the following: 
(1) United States Armed Forces were deployed 

to the Republic of Bosnia and Herzegovina as 
part of the North Atlantic Treaty Organization 
(NATO) Implementation Force (!FOR) to imple
ment the military aspects of the Dayton Peace 
Agreement. 

(2) The military aspects of the Dayton Peace 
Agreement have been successfully implemented 
to date with the military forces of the warring 
factions successfully separated and a cessation 
in the hostilities that resulted in the deaths of 
hundreds of thousands of Bosnians. 

(3) Implementation of the civil aspects of the 
Dayton Peace Agreement has lagged far behind 
the schedule for such implementation envisioned 
in the Agreement with the result that United 
States Armed Forces have undertaken a pro
longed engagement in the Republic of Bosnia 
and Herzegovina. 

(4) On December 13, 1995, the President stated 
in a letter to Congress, "NATO and U.S. mili
tary commanders believe, and I expect, that the 
military mission can be accomplished in about a 
year. Twelve months will allow !FOR time to 
complete the military tasks assigned in the Day
ton agreement and to establish a secure environ
ment, in which political and economic recon
struction efforts by the parties and inter
national civilian agencies can take hold. Within 
one year, we expect that the military provisions 
of the Dayton agreement will have been carried 
out, implementation of the civilian aspects and 
economic reconstruction will have been firmly 
launched, free elections will have been held 
under international supervision and a stable 
military balance will have been established.'' 

(5) Notwithstanding a number of assurances 
relating to the accomplishment of ·the military 
mission in the Republic of Bosnia and 
Herzegovina by December 1996, the President, on 
November 15, 1996, announced his decision to ex
tend the presence of United States forces in the 
Republic of Bosnia and Herzegovina to partici
pate in the NATO Stabilization Force (SFOR) 
until June 1998. 

(6) Despite initial projections by the Depart
ment of Defense that the costs of United States 
operations in the Republic of Bosnia and 
Herzegovina would total $1,500,000,000, the pro
jected cost of United States operations in the 
Republic of Bosnia and Herzegovina through 
June 1998 is estimated to exceed $7,000,000,000. 

(7) The fiscal year 1998 estimate of the Depart
ment of Defense for operations in the Republic 
of Bosnia and Herzegovina assumes that the 
level of military forces participating in SFOR 
will be reduced soon after the start of the fiscal 
year. 

(8) The President and the Secretary of De
fense have stated that United States forces are 
to be withdrawn from the Republic of Bosnia 
and Herzegovina by the end of June 1998. 
SEC. 1202. SENSE OF CONGRESS. 

It is the sense of Congress that-
(1) United States ground combat forces should 

not participate in a follow-on force in the Re-

public of Bosnia and Herzegovina after June 
1998; 

(2) the European Security and Defense Iden
tity, which, as facilitated by the Combined Joint 
Task Forces concept, enables the Western Euro
pean Union, with the consent of the North At
lantic Alliance, to assume political control and 
strategic direction of NATO assets made avail
able for the Alliance, may be an ideal instru
ment for a follow-on force for the Republic of 
Bosnia and Herzegovina; 

(3) a NATO-led force without the participa
tion of United States ground combat forces in 
the Republic of Bosnia and Herzegovina may be 
suitable for a follow-on force for the Republic of 
Bosnia and Herzegovina if the European Secu
rity and Defense Identity is not sufficiently de
veloped or is otherwise considered inappropriate 
for such a mission; 

( 4) the United States may decide to provide 
appropriate support to a Western European 
Union-led or NATO-led follow-on force, includ
ing command and control, intelligence, logistics, 
and, if necessary, a ready reserve force in the 
region; 

(5) the President should inform our European 
NATO allies of this expression of the sense of 
Congress and should urge them strongly to un
dertake preparations for a Western European 
Union-led or NATO-led force as a follow-on 
force to the NATO-led SFOR if needed to main
tain peace and stability in the Republic of Bos
nia and Herzegovina; and 

(6) the President should consult with the Con
gress with respect to any support to be provided 
to a Western European Union-led or NATO-led 
follow-on force in the Republic of Bosnia and 
Herzegovina after June 30, 1998. 
SEC. 1203. WITHDRAWAL OF UNITED STATES 

GROUND FORCES FROM REPUBLIC 
OF BOSNIA AND HERZEGOVINA. 

(a) LIMITATION.-No funds appropriated or 
otherwise made available for the Department of 
Defense for fiscal year 1998 or any subsequent 
fiscal year may be used for the deployment of 
any United States ground combat forces in the 
Republic of Bosnia and Herzegovina after June 
30, 1998, unless the President, not later than 
May 15, 1998, and after consultation with the 
bipartisan leadership of the two Houses of Con
gress, transmits to Congress a certification-

(]) that the continued presence of United 
States ground combat forces, after June 30, 1998, 
in the Republic of Bosnia and Herzegovina is re
quired in order to meet the national security in
terests of the United States; and 

(2) that after June 30, 1998, it will remain 
United States policy that United States ground 
forces will not serve as, or be used as, civil po
lice in the Republic of Bosnia and Herzegovina. 

(b) REPORT.-The President shall submit with 
the certification under subsection (a) a report 
that includes the following: 

(1) The reasons why that presence is in the 
national security interest of the United States. 

(2) The number of United States military per
sonnel to be deployed in and around the Repub
lic of Bosnia and Herzegovina and other areas 
of the former Yugoslavia after that date. 

(3) The expected duration of any such deploy-
ment. · 

(4) The mission and objectives of the United 
States Armed Forces to be deployed in and 
around the Republic of Bosnia and Herzegovina 
and other areas of the former Yugoslavia after 
June 30, 1998. 

(5) The exit strategy of such forces. 
(6) The incremental costs associated with any 

such deployment. 
(7) The effect of such deployment on the mo

rale, retention, and effectiveness of United 
States armed forces. 

(8) A description of the forces from other na
tions involved in a follow-on mission, shown on 
a nation-by-nation basis. 

(9) A description of the command and control 
arrangement established for United States forces 
involved in a follow-on mission. 

(10) An assessment of the expected threats to 
United States forces involved in a follow-on mis
sion. 

(11) The plan for rotating units and personnel 
to and from the Republic of Bosnia and 
Herzegovina during a follow-on mission, includ
ing the level of participation by reserve compo
nent units and personnel. 

(12) The mission statement and operational 
goals of the United States forces involved in a 
follow-on mission. 

(c) REQUEST FOR SUPPLEMENTAL APPROPRIA
TIONS.-The President shall transmit to Con
gress with a certification under subsection (a) a 
supplemental appropriations request for the De
partment of Defense for such amounts as are 
necessary for the costs of any continued deploy
ment beyond June 30, 1998. 

(d) CONSTRUCTION WITH PRESIDENT'S CON
STITUTIONAL AUTHORITY.-Nothing in this sec
tion shall be deemed to restrict the authority of 
the President under the Constitution to protect 
the lives of United States citizens. 

(e) CONSTRUCTION WITH APPROPRIATIONS PRO
VISION.- The provisions vf this section are en
acted, and shall be applied, as supplemental to 
(and not in lieu of) the provisions of section 8132 
of the Department of Defense Appropriations 
Act, 1998 (Public Law 105-56) . 
SEC. 1204. SECRETARY OF DEFENSE REPORTS ON 

TASKS CARRIED OUT BY UNITED 
STATES FORCES. 

(a) REQUIREMENT FOR TWO REPORTS.-The 
Secretary of Defense shall submit to the congres
sional defense committees-

(]) not later than December 15, 1997, a report 
identifying each activity being carried out, as of 
December 1, 1997, by covered United States 
forces in the Republic of Bosnia and 
Herzegovina; and 

(2) not later than April 15, 1998, a report iden
tifying each activity being carried out, as of 
April 1, 1998, by covered United States forces in 
the Republic of Bosnia and Herzegovina. 

(b) COVERED UNITED STATES FORCES.-For 
purposes of this section, covered United States 
forces in the Republic of Bosnia and 
Herzegovina are United States ground forces in 
the Republic of Bosnia and Herzegovina that 
are assigned to the multinational peacekeeping 
force known as the Stabilization Force (SFOR) 
or any other multinational peacekeeping force 
that is the successor to the SFOR. 

(c) MATTERS TO BE l NCLUDED.-The Secretary 
shall include in each report under subsection 
(a), for each activity identified under that sub
section, the following: 

(1) The number of United States military per
sonnel involved in the performance of that ac
tivity. 

(2) Whether forces assigned to the SFOR (or 
successor multinational peacekeeping force) 
from other nations also participated in that ac
tivity. 

(3) The justification for using military forces 
rather than civilian organizations to perform 
that activity. 

(4) In the case of activities that (as determined 
by the Secretary) are considered to be sup
porting tasks, as that term is used in paragraph 
3 of Article VI of Annex 1-A to the General 
Framework Agreement for Peace in Bosnia and 
Herzegovina, the justification for using military 
forces . 

(5) The likelihood that each such activity will 
have to be carried out by United States military 
forces after June 30, 1998. 
SEC. 1205. PRESIDENTIAL REPORT ON SITUATION 

IN REPUBLIC OF BOSNIA AND 
HERZEGOVINA 

(a) REQUIREMENT.-Not later than February 
1, 1998, the President shall submit to Congress a 
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report on the political and military conditions in 
the Republic of Bosnia and Herzegovina. The 
report shall be submitted in beth classified and 
unclassified form. 

(b) MATTERS TO BE !NCLUDED.-The report 
under subsection (a) shall include a discussion 
of the following: 

(1) An assessment of the progress made in im
plementing the civil, economic, and political as
pects of the Dayton Peace Agreement. 

(2) An identification of the specific steps 
taken to transfer the United States portion of 
the peacekeeping mission in the Republic of 
Bosnia and Herzegovina to forces of the mem
ber-states of the Western European Union or to 
a NATO-led force without the participation of 
United States ground combat forces in the Re
public of Bosnia and Herzegovina. 

(3) A detailed discussion of the proposed role 
and involvement of the United States in sup
porting peacekeeping activities in the Republic 
of Bosnia and Herzegovina following the with
drawal ot United States ground combat forces 
[rom the Republic of Bosnia and Herzegovina. 

(4) A detailed explanation and timetable for 
carrying out the commitment to withdraw all 
United States ground forces from the Republic 
of Bosnia and Her:zegovina by June 30, 1998, in
cluding the planned date of commencement and 
completion ot the withdrawal. 

(5) The military and political considerations 
that will affect the decision to carry out such a 
transition. 

(6) Any plan to maintain or expand other Bos
nia-related operations (such as the operations 
designated as Operation Deliberate Guard) if 
tensions in the Republic of Bosnia and 
Herzegovina remain sufficient to delay reduc
tions of United States military forces partici
pating in the Stabilization Force and the esti
mated cost associated with each such operation. 
SEC. 1206. DEFINITIONS. 

As used in this subtitle: 
(1) DAYTON PEACE AGREEMENT.-The term 

"Dayton Peace Agreement" means the General 
Framework Agreement [or Peace in Bosnia and 
Herzegovina, initialed by the parties in Dayton, 
Ohio, on November 21, 1995, and signed in Paris 
on December 14, 1995. 

(2) IMPLEMENTATION FORCE.-The term "Im
plementation Force" means the NATO-led mul
tinational military force in the Republic of Bos
nia and Herzegovina (commonly referred to as 
"!FOR"), authorized under the Dayton Peace 
Agreement. 

(3) STABILIZATION FORCE.-The term "Sta
bilization Force" means the NATO-led follow-on 
force to the Implementation Force in the Repub
lic of Bosnia and Herzegovina and other coun
tries in the region (commonly referred to as 
"SFOR"), authorized under United Nations Se
curity Council Resolution 1088 (December 12, 
1996). 

(4) FOLLOW-ON MISSION.-The term "follow-on 
mission" means a mission involving the deploy
ment of ground elements of the United States 
Armed Forces in the Republic of Bosnia and 
Herzegovina after June 30, 1998 (other than as 
described in section 1203(b)). 

(5) NATO.-The term "NATO" means the 
North Atlantic Treaty Organization. 

Subtitle B-Export Controls on High 
Performance Computers 

SEC. 1211. EXPORT APPROVALS FOR HIGH PER
FORMANCE COMPUTERS. 

(a) PRIOR APPROVAL OF EXPORTS AND REEX
PORTS.-The President shall require that no dig
ital computer with a composite theoretical per
formance level of more than 2,000 millions of 
theoretical operations per second (MTOPS) or 
with such other composite theoretical perform
ance level as may be established subsequently by 
the President under subsection (d), may be ex
ported or reexported without a license to a 

country specified in subsection (b) if the Sec
retary of Commerce, the Secretary of Defense, 
the Secretary of Energy, the Secretary of State, 
or the Director of the Arms Control and Disar
mament Agency objects, in writing, to such ex
port or reexport. Any person proposing to export 
or reexport such a digital computer shall so no
tify the Secretary of Commerce, who, within 24 
hours after receiving the notification, shall 
transmit the notification to the Secretary of De
fense, the Secretary of Energy, the Secretary of 
State, and the Director of the Arms Control and 
Disarmament Agency. 

(b) COVERED COUNTRIES.-For purposes of 
subsection (a), the countries specified in this 
subsection are the countries listed as "Computer 
Tier 3" eligible countries in section 740.7(d) of 
title 15 of the Code of Federal Regulations, as in 
effect on June 10, 1997, subject to modification 
by the President under subsection (e). 

(c) TIME LIMIT.-Written objections under 
subsection (a) to an export or reexport shall be 
raised within 10 days after the notification is re
ceived under subsection (a). If such a written 
objection to the export or reexport of a computer 
is raised, the computer may be exported or reex
ported only pursuant to a license issued by the 
Secretary of Commerce under the Export Admin
istration Regulations of the Department of Com
merce, without regard to the licensing excep
tions otherwise authorized under section 740.7 of 
title 15 of the Code of Federal Regulations, as in 
effect on June 10, 1997. If no objection is raised 
within the 10-day period, the export or reexport 
is authorized. 

(d) ADJUSTMENT OF COMPOSITE THEORETICAL 
PERFORMANCE.-The President, in consultation 
with the Secretary of Commerce, the Secretary 
of Defense, the Secretary of Energy, the Sec
retary of State, and the Director of the Arms 
Control and Disarmament Agency, may estab
lish a new composite theoretical performance 
level [or purposes of subsection (a). Such new 
level shall not take effect until 180 days after 
the President submits to the congressional com
mittees designated in section 1215 a report set
ting forth the new composite theoretical per
formance level and the justification tor such 
new level. Each report shall, at a minimum-

(1) address the extent to which high perform
ance computers ot a composite theoretical level 
between the level established in subsection (a) or 
such level as has been previously adjusted pur
suant to this section and the new level, are 
available from other countries; 

(2) address all potential uses of military sig
nificance to which high performance computers 
at the new level could be applied: and 

(3) assess the impact of such uses on the na
tional security interests of the United States. 

(e) ADJUSTMENT OF COVERED COUNTRIES.-
(1) IN GENERAL.-The President, in consulta

tion with the Secretary of Commerce, the Sec
retary of Defense, the Secretary of Energy, the 
Secretary of State, and the Director of the Arms 
Control and Disarmament Agency, may add a 
country to or remove a country from the list of 
covered countries in subsection (b), except that 
a country may be removed from the list only in 
accordance with paragraph (2). 

(2) DELETIONS FROM LIST OF COVERED COUN
TRIES.-The removal of a country from the list 
of covered countries under subsection (b) shall 
not take effect until 120 days after the President 
submits to the congressional committees des
ignated in section 1215 a report setting forth the 
justification tor the deletion. 

(3) EXCLUDED COUNTRIES.-A country may not 
be removed from the list of covered countries 
under subsection (b) if-

(A) the country is a "nuclear-weapon state" 
(as defined by Article IX of the Treaty on the 
Non-Proliferation of Nuclear Weapons) and the 
country is not a member of the North Atlantic 
Treaty Organization; or 

(B) the country is not a signatory of the Trea
ty on the Non-Proliferation of Nuclear Weapons 
and the country is listed on Annex 2 to the Com
prehensive Nuclear Test-Ban Treaty. 

(f) CLASSIFICATION.-Each report under sub
sections (d) and (e) shall be submitted in an un
classified form and may, if necessary, have a 
classified supplement. 
SEC. 1212. REPORT ON EXPORTS OF HIGH PER

FORMANCE COMPUTERS. 
(a) REPORT.-Not later than 60 days after the 

date of the enactment of this Act, the President 
shall provide to the congressional committees 
specified in section 1215 a report identifying all 
exports of digital computers with a composite 
theoretical performance of more than 2,000 mil
lions of theoretical operations per second 
(MTOPS) to all countries since January 25, 1996. 
For each export, the report shall identify-

(1) whether an export license was applied tor 
and whether one was granted; 

(2) the date of the transfer of the computer; 
(3) the United States manufacturer and ex-

porter of the computer; 
(4) the MTOPS level of the computer; and 
(5) the recipient country and end user. 
(b) ADDITIONAL INFORMATION ON EXPORTS TO 

CERTAIN COUNTRIES.-ln the case of exports to 
countries specified in subsection (c), the report 
under subsection (a) shall identify the intended 
end use tor the exported computer and the as
sessment by the executive branch of whether the 
end user is a military end user or an end user 
involved in activities relating to nuclear, chem
ical, or biological weapons or missile technology. 
Information provided under this subsection may 
be submitted in classified torm if necessary. 

(c) COVERED COUNTRIES.-For purposes of 
subsection (b), the countries specified in this 
subsection are-

(1) the countries listed as "Computer Tier 3" 
eligible countries in section 740.7(d) of title 15 of 
the Code of Federal Regulations, as in effect on 
June 10, 1997; and 

(2) the countries listed in section 740.7(e) ot 
title 15 of the Code of Federal Regulations, as in 
effect on June 10, 1997. 
SEC. 1213. POST-SHIPMENT VERIFICATION OF EX

PORT OF HIGH PERFORMANCE COM
PUTERS. 

(a) REQUIRED POST-SHIPMENT 
VERIFICATION.-The Secretary of Commerce 
shall conduct post-shipment verification of each 
digital computer with a composite theoretical 
performance of more than 2,000 millions of theo
retical operations per second (MTOPS) that is 
exported [rom the United States, on or after the 
date of the enactment of this Act, to a country 
specified in subsection (b). 

(b) COVERED COUNTRIES.-For purposes of 
subsection (a), the countries specified in this 
subsection are the countries listed as "Computer 
Tier 3" eligible countries in section 740.7 of title 
15 ot the Code of Federal Regulations, as in ef
fect on June 10, 1997, subject to modification by 
the President under section 1211(e). 

(c) ANNUAL REPORT.-The Secretary of Com
merce shall submit to the congressional commit
tees specified in section 1215 an annual report 
on the results of post-shipment verifications 
conducted under this section during the pre
ceding year. Each such report shall include a 
list of all such items exported from the United 
States to such countries during the previous 
year and, with respect to each such export, the 
following: 

(1) The destination country. 
(2) The date of export. 
(3) The intended end use and intended end 

user. 
( 4) The results of the post-shipment 

verification. 
(d) EXPLANATION WHEN VERIFICATION NOT 

CONDUCTED.-![ a post-shipment verification 
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has not been conducted in accordance with sub
section (a) with respect to any such export dur
ing the period covered by a report, the Secretary 
shall include in the report for that period a de
tailed explanation of the reasons why such a 
post-shipment verification was not conducted. 
SEC. 1214. GAO STUDY ON CERTAIN COMPUTERS; 

END USER INFORMATION ASSIST· 
ANCE. 

(a) IN GENERAL.-The Comptroller General of 
the United States shall submit to the congres
sional committees specified in section 1215 a 
study of the national security risks relating to 
the sale of computers with a composite theo
retical performance of between 2,000 and 7,000 
millions of theoretical operations per second 
(MTOPS) to end users in countries specified in 
subsection (c). The study shall also analyze any 
foreign availability of computers described in 
the preceding sentence and the impact of such 
sales on United States exporters. 

(b) END USER INFORMATION ASSISTANCE TO 
ExPORTERS.-The Secretary of Commerce shall 
establish a procedure by which exporters may 
seek information on questionable end users in 
countries specified in subsection (c) who are 
seeking to obtain computers described in sub
section (a). 

(c) COVERED COUNTRIES.-For purposes of 
subsections (a) and (b), the countries specified 
in this subsection are the countries listed as 
"Computer Tier 3" eligible countries in section 
740.7(d) of title 15 of the Code of Federal Regu
lations, as in effect on June 10, 1997. 
SEC. 1215. CONGRESSIONAL COMMITTEES. 

For purposes of sections 1211(d), 1212(a), 
1213(c), and 1214(a) the congressional commit
tees specified in those sections are the following: 

(1) The Committee on Banking, Housing, and 
Urban Affairs and the Committee on Armed 
Services of the Senate. 

(2) The Committee on International Relations 
and the Committee on National Security of the 
House of Representatives. 

Subtitle C-Other Matters 
SEC. 1221. DEFENSE BURDENSHARING. 

(a) EFFORTS TO INCREASE ALLIED 
BURDENSHARING.-The President shall seek to 
have each nation that has cooperative military 
relations with the United States (including secu
rity agreements, basing arrangements, or mutual 
participation in multinational military organi
zations or operations) take one or more of the 
following actions: 

(1) For any nation in which United States 
military personnel are assigned to permanent 
duty· ashore, increase its financial contributions 
to the payment of the nonpersonnel costs in
curred by the United States Gov·ernment for sta
tioning United States military personnel in that 
nation, with a goal of achieving by September 
30, 2000, 75 percent of such costs. An increase in 
financial contributions by any nation under 
this paragraph may include the elimination of 
taxes, tees, or other charges levied on United 
States military personnel, equipment, or facili
ties stationed in that nation. 

(2) Increase its annual budgetary outlays tor 
national defense as a percentage of its gross do
mestic product by 10 percent or at least to a 
level commensurate that of the United States by 
September 30, 1998. 

(3) Increase its annual budgetary outlays for 
foreign assistance (to promote democratization, 
economic stabilization, transparency arrange
ments, defense economic conversion, respect for 
the rule of law, and internationally recognized 
human rights) by 10 percent or at least to a level 
commensurate to that of the United States by 
September 30, 1998. 

(4) Increase the amount of military assets (in
cluding personnel, equipment, logistics, support 
and other resources) that it contributes, or 
would be prepared to contribute, to multi
national military activities worldwide. 

(b) AUTHORITIES TO ENCOURAGE ACTIONS BY 
UNITED STATES ALLIES.-In seeking the actions 
described in subsection (a) with respect to any 
nation, or in response to a failure by any nation 
to undertake one or more of such actions, the 
President may take any of the following meas
ures to the extent otherwise authorized by law: 

(1) Reduce the end strength level of members 
of the Armed Forces assigned to permanent duty 
ashore in that nation. 

(2) Impose on that nation fees or other 
charges sim'ilar to those that such nation im
poses on United States forces stationed in that 
nation. 

(3) Reduce (through rescission, impoundment, 
or other appropriate procedures as authorized 
by law) the amount the United States contrib
utes to the NATO Civil Budget, Military Budg
et, or Security Investment Program. 

( 4) Suspend, modify, or terminate any bilat
eral security agreement the United States has 
with that nation, consistent with the terms of 
such agreement. 

(5) Reduce (through rescission, impoundment 
or other appropriate procedures as authorized 
by law) any United States bilateral assistance 
appropriated for that nation. 

(6) Take any other action the President deter
mines to be appropriate as authorized by law. 

(C) REPORT ON PROGRESS IN INCREASING AL
LIED BURDENSHARING.-Not later than March 1, 
1998, the Secretary of Defense shall submit to 
Congress a report on-

(1) steps taken by other nations to complete 
the actions described in subsection (a); 

(2) all measures taken by the President, in
cluding those authorized in subsection (b), to 
achieve the actions described in subsection (a); 

(3) the difference between the amount allo
cated by other nations for each of the actions 
described in subsection (a) during the period be
ginning on March 1, 1996, and ending on Feb
ruary 28, 1997, and during the period beginning 
on March 1, 1997, and ending on February 28, 
1998; and 

(4) the budgetary savings to the United States 
that are expected to accrue as a result of the 
steps described under paragraph (1). 

(d) REPORT ON NATIONAL SECURITY BASES FOR 
FORWARD DEPLOYMENT AND BURDENSHARING 
RELATIONSHIPS.-(1) In order to ensure the best 
allocation of budgetary resources, the President 
shall undertake a review of the status of ele
ments of the United States Armed Forces that 
are permanently stationed outside the United 
States. The review shall include an assessment 
of the following: 

(A) The alliance requirements that are to be 
found in agreements between the United States 
and other countries. 

(B) The national security interests that sup
port permanently stationing elements of the 
United States Armed Forces outside the United 
States. 

(C) The stationing costs associated with the 
forward deployment of elements of the United 
States Armed Forces. 

(D) The alternatives available to forward de
ployment (such as material prepositioning, en
hanced airlift and sealift, or joint training oper
ations) to meet such alliance requirements or 
national security interests, with such alter
natives identified and described in detail. 

(E) The costs and force structure configura
tions associated with such alternatives to for
ward deployment. 

(F) The financial contributions that allies of 
the United States make to common defense ef
forts (to promote democratization, economic sta
bilization, transparency arrangements, defense 
economic conversion, respect for the rule of law, 
and internationally recognized human rights). 

(G) The contributions that allies of the United 
States make to meeting the stationing costs asso-

ciated with the forward deployment of elements 
of the United States Armed Forces. 

(H) The annual expenditures of the United 
States and its allies on national defense, and 
the relative percentages of each nation's gross 
domestic product constituted by those expendi
tures. 

(2) The President shall submit to Congress a 
report on the review under paragraph (1). The 
report shall be submitted not later than March 
1, 1998, in classified and unclassified form. 
SEC. 1222. TEMPORARY USE OF GENERAL PUR· 

POSE VEHICLES AND NONLETHAL 
MIUTARY EQUIPMENT UNDER AC· 
QUISITION AND CROSS SERVICING 
AGREEMENTS. 

Section 2350(1) of title 10, United States Code, 
is amended by striking out "other items" in the 
second sentence and all that follows through 
"United States Munitions List" and inserting in 
lieu thereof "other nonlethal items of military 
equipment which are not designated as signifi
cant. military equipment on the United States 
Munitions List promulgated". 
SEC. 1223. SENSE OF CONGRESS AND REPORTS 

REGARDING FINANCIAL COSTS OF 
ENLARGEMENT OF THE NORTH AT· 
LANTIC TREATY ORGANIZATION. 

(a) FINDINGS.-Congress finds the following: 
(1) In a report to Congress in February 1997 

on the rationale, benefits, costs, and implica
tions of North Atlantic Treaty Organization en
largement the Secretary of Defense estimated 
that the financial cost to the United States of 
such enlargement will be modest, totaling be
tween $2,000,000,000 and $2,600,000,000 for the 
period from 1997 through 2009. 

(2) A study by the RAND Corporation pub
lished in 1996 calculated that the total financial 
cost to the United States of such enlargement 
will be between $5,000,000,000 and $6,000,000,000 
over the same period. 

(3) A March 1996 report by the Congressional 
Budget Office on the financial costs of enlarg
ing the North Atlantic Treaty Organization alli
ance estimated the United States share of alli
ance enlargement costs to be between 
$4,800,000,000 and $18,900,000,000 through 2010, 
depending upon political developments in Eu
rope. 

(4) An August 1997 report by the General Ac
counting Office reviewing the financial cost es
timates of the Secretary of Defense concluded 
that North Atlantic Treaty Organization en
largement could entail additional costs beyond 
those included in the Secretary's estimate and 
questioned the validity of the Secretary's esti
mate due to the lack of supporting cost docu
mentation and the inclusion of cost elements not 
related to NATO enlargement. 

(5) The North Atlantic Alliance is scheduled to 
complete its analysis of the military require
ments tor the integration of Poland, the Czech 
Republic, and Hungary into the Alliance in De
cember 1997. 

(6) The North Atlantic Alliance is also sched
uled to complete in December 1997 its financial 
cost estimate of the military requirements re
lated to the integration of those nations. 

(b) SENSE OF CONGRESS.-!t is the sense of 
Congress that the analysis of the North Atlantic 
Alliance of the military requirements relating to 
NATO enlargement and of the financial costs to 
the Alliance of NATO enlargement will be one of 
the major factors in the consideration by the 
Senate of the ratification of instruments to ap
prove the admission of new member nations to 
the Alliance and by Congress tor the authoriza
tion and appropriation of the funding for the 
costs associated with such enlargement. 

(c) REPORT ASSESSING NATO COST ANAL
YSIS.-Not later than March 31, 1998, the Sec
retary of Defense shall submit to Congress a re
port providing-

(1) an assessment of the analysis by the North 
Atlantic Alliance of the military requirements 
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related to NATO enlargement and of the esti
mate of the financial costs to the NATO Alli
ance for the integration of Poland, the Czech 
Republic, and Hungary into the Alliance; 

(2) a description of the analytical means used 
to determine such requirements and costs; and 

(3) a general assessment of the additional mili
tary requirements and costs that would result 
from a significantly increased threat. 

(b) REPORT ON DEPARTMENT OF DEFENSE 
COSTS.-(1) The Secretary of Defense shall sub
mit to Congress, in conjunction with the submis
sion of the President's budget for fiscal year 
1999, a report on Department of Defense costs 
tor NATO enlargement. The report shall include 
a detailed estimate of such costs tor fiscal year 
1998 that identifies all appropriations, by budget 
activity, for the military departments and other 
elements of the Department of Defense to sup
port NATO enlargement. 

(2) The Secretary of Defense shall include in 
the budget justification materials submitted to 
Congress by the Secretary in support of the 
budget of Department of Defense for fiscal year 
1999 complete and detailed descriptions and esti
mates of the amounts provided in that budget 
for the costs of NATO enlargement. 
SEC. 1224. SENSE OF CONGRESS REGARDING EN

LARGEMENT OF THE NORTH ATLAN
TIC TREATY ORGANIZATION. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The North Atlantic Treaty Organization 
(NATO) met on July 8 and 9, 1997, in Madrid, 
Spain, and issued invitations to the Czech Re
public, Hungary, and Poland to begin accession 
talks to join NATO. 

(2) Congress has expressed its support for the 
process of NATO enlargement by approving the 
NATO Enlargement Facilitation Act of 1996 
(title VI ot the matter enacted in section 101(c) 
of division A of Public Law 104-208; 22 U.S.C. 
1928 note). 

(3) The United States has supported the posi
tion that the process of enlarging NATO will 
continue after the first round of invitations in 
July 1997. 

(4) Romania and Slovenia are to be com
mended for their progress toward political and 
economic reform and appear to be striving to 
meet the guidelines tor prospective membership 
in NATO. 

(5) In furthering the purpose and objective of 
NATO in promoting stability and well-being in 
the North Atlantic area, NATO should invite 
Romania and Slovenia to accession negotiations 
to become NATO members as expeditiously as 
possible upon the satisfaction of all relevant 
membership criteria and consistent with NATO 
security objectives. 

(b) SENSE OF CONGRESS.-lt is the sense 0[ 
Congress that North Atlantic Treaty Organiza
tion should be commended-

(1) for having committed to review the process 
of enlarging the Organization in 1999; and 

(2) tor singling out the positive developments 
toward democracy and rule of law in Romania 
and Slovenia. 
SEC. 1225. SENSE OF CONGRESS RELATING TO 

LEVEL OF UNITED STATES MIUTARY 
PERSONNEL IN THE EAST ASIA AND 
PACIFIC REGION. 

(a) FINDINGS.-Congress finds the following : 
(1) The stability of the Asia-Pacific region is 

a matter of vital national interest affecting the 
well-being of all Americans. 

(2) The nations of the Pacific Rim collectively 
represent the United States largest trading part
ner and are expected to account for almost one
third of the world 's economic activity by the 
start of the next century. 

(3) The increased reliance by the United 
States on trade and Middle East oil sources has 
reinforced United States security interests in the 
Southeast Asia shipping lanes through the 

South China Sea and the key straits of Ma
lacca, Sunda, Lombok, and Makassar. 

(4) The South .China Sea is an important area 
for United States Navy ships passing from the 
Pacific to the Indian Ocean and the Persian 
Gulf. 

(5) Maintaining freedom of navigation in the 
South China Sea is an important interest of the 
United States. 

(6) The threats of proliferation of weapons of 
mass destruction, the emerging nationalism 
amidst long-standing ethnic and national rival
ries, and the unresolved territorial disputes com
bine to create a political landscape of potential 
instability and conflict in this region that could 
jeopardize the interests of the United States and 
the safety of United States nationals. 

(7) A critical component of the East Asia 
strategy of the United States is maintaining for
ward deployed forces in Asia to ensure broad re
gional stability, to help to deter aggression, to 
lessen the pressure tor arms races, and to con
tribute to the political and economic advances of 
the region from which the United States bene
fits. 

(8) The forward presence of the United States 
in Northeast Asia enables the United States to 
respond to regional contingencies, to protect sea 
lines of communication, to sustain influence, 
and to support operations as distant as oper
ations in the Persian Gulf. 

(9) The military forces of the United States 
serve to prevent the political or economic control 
of the Asia-Pacific region by a rival, hostile 
power or coalition of such powers, thus pre
venting any such group from obtaining control 
over the vast resources, enormous wealth, and 
advanced technology of the region. 

(10) Allies of the United States in the region 
can base their defense planning on a reliable 
American security commitment, a reduction of 
which could stimulate an arms buildup in the 
region. 

(11) The Joint Announcement of the United 
States-Japan Security Consultative Committee 
of December 1996, acknowledged that "the for
ward presence of U.S. forces continues to be an 
essential element tor pursuing our common secu
rity objectives". 

(12) The United States and Japan signed the 
United States-Japan Security Declaration in 
April 1996, in which the United States re
affirmed its commitment to maintain this level of 
100,000 United States military personnel in the 
region. 

(13) The United States military presence is 
recognized by the nations of the region as serv
ing stability and enabling United States engage
ment. 

(14) The nations of East Asia and the Pacific 
consider the commitment of the forces of the 
United States to be so vital to their future that 
they scrutinize actions of the United States for 
any sign of weakened commitment to the secu
rity of the region. 

(15) The reduction of forward-based military 
forces could negatively affect the ability of the 
United States to contribute to the maintenance 
of peace and stability of the Asia and Pacific re
gion. 

(16) Recognizing that while the United States 
must consider the overall capabilities of its 
forces in its decisions to deploy troops, neverthe
less any reduction in the number of forward
based troops may reduce the perception of Amer
ican capability and commitment in the region 
that cannot be completely offset by moderniza
tion of the remaining forces. 

(17) During time of crisis, deployment of forces 
to East Asia, even though such forces were pre
viously removed from the area, might be deemed 
to be an act of provocation that could be used 
as a pretext by a hostile power tor armed aggres
sion within the region, and the existence of that 
possibility might hinder such a deployment. 

(18) Proposals to reduce the forward presence 
of the United States in the East Asia region or 
subordinate security interests to United States 
domestic budgetary concerns can erode the per
ception of the commitment of the United States 
to its alliances and interests in the region. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the United States should main
tain at least approximately 100,000 United States 
military personnel in the East Asia and Pacific 
region until such time as there is a peaceful and 
permanent resolution to the major security and 

· political conflicts in the region. 
SEC. 1226. REPORT ON FUTURE MIUTARY CAPA

BIUTIES AND STRATEGY OF THE 
PEOPLE'S REPUBUC OF CHINA. 

(a) REPORT.-The Secretary of Defense shall 
prepare a report, in both classified and unclassi
fied form, on the pattern of military moderniza
tion of the People's Republic of China. The re
port shall address the probable course of mili
tary-technological development in the People's 
Liberation Army and the development of Chi
nese security strategy and military strategy, and 
of military organizations and operational con
cepts, through 2015. 

(b) MATTERS TO BE /NCLUDED.-The report 
shall include analyses and forecasts of the fol
lowing: 

(1) The goals of Chinese security strategy and 
military strategy. 

(2) Trends in Chinese strategy regarding the 
political goals of the People's Republic of China 
in the Asia-Pacific region and its political and 
military presence in other regions of the world, 
including Central Asia, Southwest Asia, Europe, 
and Latin America. 

(3) Developments in Chinese military doctrine, 
focusing on (but not limited to) efforts to exploit 
an emerging Revolution in Military Affairs or to 
conduct preemptive strikes. 

(4) Efforts by the People's Republic of China 
to enhance its capabilities in the area of nuclear 
weapons development. 

(5) Efforts by the People's Republic of China 
to develop long-range air-to-air or air defense 
missiles that would provide the capability to tar
get special support aircraft such as Airborne 
Warning and Control System (AWACS) aircraft, 
Joint Surveillance and Target Attack Radar 
System (JST ARS) aircraft, or other command 
and control, intelligence, airborne early warn
ing, or electronic warfare aircraft. 

(6) Efforts by the People's Republic of China 
to develop a capability to conduct "information 
warfare" at the strategic, operational, and tac-
tical levels of war. · 

(7) Development by the People 's Republic of 
China of capabilities in the area of electronic 
warfare. 

(8) Efforts by the People's Republic of China 
to develop a capability to establish control of 
space or to deny access and use of military and 
commercial space systems in times of crisis or 
war, including programs to place weapons in 
space or to develop earth-based weapons capa
ble of attacking space-based systems. 

(9) Trends that would lead the People's Re
public of China toward the development of ad
vanced intelligence, surveillance, and reconnais
sance capabilities, including gaining access to 
commercial or third-party systems with military 
significance. 

(10) Efforts by the People's Republic of China 
to develop highly accurate and stealthy ballistic 
and cruise missiles, including sea-launched 
cruise missiles, particularly in numbers suffi
cient to conduct attacks capable of over
whelming projected defense capabilities in the 
Asia-Pacific region. 

(11) Development by the People's Republic of 
China of command and control networks, par
ticularly those capable of battle management of 
long-range precision strikes. 
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(12) Efforts by the People's Republic of China 

in the area of telecommunications , including 
common channel signaling and synchronous 
digital hiemrchy technologies. 

(13) Development by People 's Republic of 
China of advanced aerospace technologies with 
military applications (including gas turbine 
"hot section" technologies). 

(14) Programs of the People's Republic of 
China involving unmanned aerial vehicles, par
ticularly those with extended ranges or loitering 
times or potential strike capabilities. 

(15) Exploitation by the People's Republic of 
China for military purposes of the Global Posi
tioning System or other similar systems (includ
ing commercial land surveillance satellites), 
with such analysis and forecasts focusing par
ticularly on indications of an attempt to in
crease the accumcy of weapons or situational 
awareness of operating forces. 

(16) Development by the People's Republic of 
China of capabilities for denial of sea control, 
including such systems as advanced sea mines, 
improved submarine capabilities, or land-based 
sea-denial systems. 

(17) Efforts by the People's Republic of China 
to develop its anti-submarine warfare capabili
ties. 

(18) Continued development by the People's 
Republic of China of follow-on forces, particu
larly forces capable of rapid air or amphibious 
assault. 

(19) Efforts by the People's Republic of China 
to enhance its capabilities in such additional 
areas of strategic concern as the Secretary iden
tifies. 

(C) ANALYSIS OF iMPLICATIONS OF SALES OF 
PRODUCTS AND TECHNOLOGIES TO ENTITIES IN 
CHINA.-The report under subsection (a) shall 
include, with respect to each area for analyses 
and forecasts specified in subsection (b)-

(1) an assessment of the military effects ·of 
sales of United States and foreign products and 
technologies to entities in the People's Republic 
of China; and 

(2) the potential threat of developments re
lated to such effects to United States strategic 
interests. 

(d) SUBMISSION OF REPORT.-The report shall 
be submitted to Congress not later than March 
15, 1998. 
SEC. 1227. SENSE OF CONGRESS ON NEED FOR 

RUSSIAN OPENNESS ON THE 
YAMANTAU MOUNTAIN PROJECT. 

(a) FINDINGS.-Congress finds as follows: 
(1) The United States and Russia have been 

working since the end of the Cold War to 
achieve a strategic relationship based on co
operation and openness between the two na
tions. 

(2) This effort to establish a new strategic re
lationship between the two nations has resulted 
in the conclusion or agreement in principle on a 
number of Jar-reaching agreements, including 
START I, II, and Ill, a revision in the Conven
tional Forces in Europe Treaty, and a series of 
other agreements (such as the Comprehensive 
Test Ban Treaty and the Chemical Weapons 
Convention), designed to further reduce bilat
eral threats and limit the proliferation of weap
ons of mass destruction. 

(3) These far-reaching agreements were based 
on the understanding between the United States 
and Russia that there would be a good faith ef
fort on both sides to comply with the letter and 
spirit of the agreements. 

(4) Reports indicate that Russia has been pur
suing construction of a massive underground fa
cility of unknown purpose at Yamantau Moun
tain and the city of Mezhgorye (formerly the 
settlements of Beloretsk-15 and Beloretsk-16) 
that is designed to survive a nuclear wa'r and 
appears to exceed reasonable defense require
ments. 

(5) The Yamantau Mountain project does not 
appear to be consistent with the lowering of 
strategic threats, openness, and cooperation 
that is the basis of the post-Cold War strategic 
partnership between the United States and Rus
sia. 

(6) The United States has allowed senior Rus
sian military and government officials to have 
access to key strategic facilities of the United 
States by providing tours of the North American 
Air Defense (NORAD) command at Cheyenne 
Mountain and the United States Strategic Com
mand (STRATCOM) headquarters in Omaha, 
Nebraska, among other sites, and by providing 
extensive briefings on the operations of those fa
cilities. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the Russian government-

(]) should provide to the United States Gov
ernment a written explanation with sufficient 
detail (including drawings and diagrams) of the 
purpose and operational concept of the com
pleted and planned facilities at Yamantau 
Mountain to support a high confidence judg
ment by the United States that the design of the 
Yamantau facility is consistent with official . 
Russian government explanations; and 

(2) should allow a United States delegation, to 
include officials of the executive bmnch and 
Members of Congress, to have access to the 
Yamantau Mountain project and buildings and 
facilities surrounding the project. 
SEC. 1228. ASSESSMENT OF THE CUBAN TlffiEAT 

TO UNITED STATES NATIONAL SECU· 
RITY. 

(a) FINDINGS.-Congress makes the fol
lowing findings: 

(1) Cuba has maintained a hostile policy in 
its relations with the United States for over 
35 years. 

(2) The United States, as a sovereign na
tion, must be able to respond to any Cuban 
provocation and defend the people and terri
tory of the United States against any at
tack. 

(3) In 1994, the Government of Cuba cal
lously encouraged a massive exodus of Cu
bans, by boat and raft, toward the United 
States during which countless numbers of 
those Cubans lost their lives on the high 
seas . 

(4) The humanitarian response of the 
United States to rescue, shelter, and provide 
emergency care to those Cubans, together 
with the actions taken to absorb some 30,000 
of those Cubans into the United States, re
quired significant efforts and the expendi
ture of hundreds of millions of dollars for the 
costs incurred by the United States and 
State and local governments in connection 
with those efforts. 

(5) On February 24, 1996, Cuban MiG air
craft attacked and destroyed, in inter
national airspace, two unarmed civilian air
craft flying from the United States, and the 
four persons in those unarmed civilian air
craft were killed. 

(6) Since that attack, the Cuban govern
ment has issued no apology for the attack, 
nor has it indicated any intention to con
form its conduct to international law that is 
applicable to civilian aircraft operating in 
international airspace. 

(b) REVIEW AND ASSESSMENT.-The Sec
retary of Defense shall carry out a com
prehensive review and assessment of-

(1) Cuban military capabilities; and 
(2) the threats to the national security of 

the United States that may be posed by 
Cuba, including-

(A) such unconventional threats as (i) en
couragement of massive and dangerous mi
gration, and (ii) attacks on citizens and resi
dents of the United States while they are en-

gaged in peaceful protest in international 
waters or airspace; 

(B) the potential for development and de
livery of chemical or biological weapons; and 

(C) the potential for internal strife in Cuba 
that could involve citizens or residents of 
the United States or the Armed Forces of the 
United States. 

(c) REPORT.-Not later than March 31, 1998, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report on the 
review and assessment. The report shall in
clude the following: 

(1) The Secretary's assessment of the capa
bilities and threats referred to in subsection 
(b), including each of the threats described in 
paragraph (2) of that subsection. 

(2) A discussion of the results of the review 
and assessment, including an assessment of 
the contingency plans developed by the Sec
retary to counter any threat posed by Cuba 
to the United States. 

(d) CONSULTATION ON REVIEW AND ASSESS
MENT.-In performing the review and assess
ment and in preparing the report, the Sec
retary of Defense shall consult with the 
Chairman of the Joint Chiefs of Staff, the 
commander of · the United States Southern 
Command, and the heads of other appro
priate departments and agencies of the 
United States. 
SEC. 1229. REPORT ON HELSINKI JOINT STATE· 

MENT. 
(a) REQUIREMENT.-Not later than March 

31, 1998, the President shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report on the 
Helsinki Joint Statement on future reduc
tions in nuclear forces. The report shall ad
dress the United States approach (including 
verification implications) to implementing 
the Helsinki Joint Statement, in particular, 
as that Statement relates to the following: 

(1) Lower aggregate levels of strategic nu
clear warheads. 

(2) Measures relating to the transparency 
of strategic nuclear warhead inventories and 
the destruction of strategic nuclear war
heads. 

(3) Deactivation of strategic nuclear deliv-
ery vehicles. · 

(4) Measures relating to nuclear long-range 
sea-launched cruise missiles and tactical nu
clear systems. 

(5) Issues related to transparency in nu
clear materials. 

(b) DEFINITION.-For purposes of this sec
tion, the term " Helsinki Joint Statement" 
means the agreements between the President 
of the United States and the President of the 
Russian Federation as contained in the Joint 
Statement on Parameters on Future Reduc
tions in Nuclear Forces issued at Helsinki in 
March 1997. 
SEC. 1230. COMMENDATION OF MEXICO ON FREE 

AND FAIR ELECTIONS. 
(a) FINDINGS.-Congress makes the fol

lowing findings: 
(1) On July 6, 1997, elections were con

ducted in Mexico in order to fill 500 seats in 
the Chamber of Deputies, 32 seats in the 128 
seat Senate, the office of the Mayor of Mex
ico City, and local elections in a number of 
Mexican States. 

(2) For the first time, the federal elections 
were organized by the Federal Electoral In
stitute, an autonomous and independent or
ganization established under the Mexican 
Constitution. 

(3) More than 52,000,000 Mexican citizens reg
istered to vote. 
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(4) Eight political parties registered to partici

pate in the those elections, including the Insti
tutional Revolutionary Party (PRJ), the Na
tional Action Party (PAN), and the Democratic 
Revolutionary Party (PRD). 

(5) Since 1993, Mexican citizens have had the 
exclusive right to participate as observers in ac
tivi ties related to the preparation and the con
duct of elections. 

(6) Since 1994, Mexican law has permitted 
international observers to be a part of the elec
tion process. 

(7) With 84 percent of the ballots counted, PRJ 
candidates received 38 percent of the vote tor 
seats in the Chamber of Deputies, while PRD 
and PAN candidates received 52 percent of the 
combined vote. 

(8) PRD candidate Cuauhtemoc Cardenas 
Solorzano has become the first elected Mayor of 
Mexico City, a post previously appointed by the 
President. 

(9) PAN members will now serve as governors 
in seven of Mexico's 31 States. 

(b) SENSE OF CONGRESS.- lt is the sense of 
Congress that-

(1) the recent elections in Mexico were con
ducted in a tree, fair, and impartial manner; 

(2) the will of the Mexican people, as ex
pressed through the ballot box, has been re
spected by President Ernesto Zedillo and offi
cials throughout his administration; and 

(3) President Zedillo, the Mexican Govern
ment, the Federal Electoral Institute of Mexico, 
the political parties and candidates, and most 
importantly the citizens of Mexico should all be 
congratulated tor their support and participa
tion in these very historic elections. 
SEC. 1231. SENSE OF CONGRESS REGARDING 

CAMBODIA. 
(a) FINDINGS.- Congress makes the fol

lowing findings: 
(1) During the 1970s and 1980s, Cambodia 

was wracked by political conflict, war, and 
violence, including genocide perpetrated by 
the Khmer Rouge from 1975 to 1979. 

(2) The 1991 Paris Agreements on a Com
prehensive Political Settlement of the Cam
bodia Conflict set the stage for a process of 
political accommodation and national rec
onciliation among Cambodia's warring par
ties. 

(3) The international community engaged 
in a massive effort involving more than 
$2,000,000,000 to ensure peace, democracy, and 
prosperity in Cambodia following the Paris 
Accords. 

(4) The Cambodian people clearly dem
onstrated their support for democracy when 
90 percent of eligible Cambodian voters par
ticipated in United Nations-sponsored elec
tions in 1993. 

(5) Since the 1993 elections, Cambodia has 
made economic progress, as shown by the re
cent decision of the Association of Southeast 
Asian Nations (ASEAN) to extend member
ship in the Association to Cambodia. 

(6) Tensions within the ruling Cambodian 
coalition have erupted into violence. 

(7) In March 1997, 19 Cambodians were 
killed and more than 100 were wounded in a 
grenade attack on political demonstrators 
supportive of the Funcinpec and the Khmer 
Nation Party. 

(8) During June 1997, fighting erupted in 
Phnom Penh between forces loyal to First 
Prime Minister Prince Ranariddh and Sec
ond Prime Minister Hun Sen. 

(9) On July 5, 1997, Second Prime Minister 
Hun Sen deposed the First Prime Minister in 
a violent coup d'etat. 

(10) Forces loyal to Hun Sen have executed 
former Interior Minister Ho Sok and ap
proximately 40 other political opponents 
loyal to Prince Ranariddh. 

(11) Democracy and stability in Cambodia 
are threatened by the continued use of vio
lence and other extralegal means to resolve 
political tensions. 

(12) In response to the July 1997 coup in Cam
bodia referred to in paragraph (9)-

( A) the President has suspended all direct as
sistance to the Cambodian Government; and 

(B) the Association of Southeast Asian Na
tions ( ASEAN) has decided to delay indefinitely 
admission of Cambodia to membership in the As
sociation. 

(b) SENSE OF CONGRESS.-lt is the sense Of 
Congress that-

(1) the parties in Cambodia should imme
diately cease the use of violence; 

(2) the United States should take all necessary 
steps to ensure the safety of United States citi
zens in Cambodia; 

(3) the United States should call an emergency 
meeting of the United Nations Security Council 
to consider all options to restore peace and 
democratic governance in Cambodia; 

(4) the United States and the Association of 
Southeast Asian Nations should work together 
to take immediate steps to restore democracy 
and the rule of law in Cambodia; 

(5) United States assistance to the Government 
of Cambodia should remain suspended until vio
lence ends, the democratically elected Govern
ment is restored to power, and the necessary 
steps have been taken to ensure that the elec
tions scheduled tor 1998 take place; and 

(6) the United States should take all necessary 
steps to encourage other donor nations to sus
pend assistance as part of a multilateral effort. 
SEC. 1232. CONGRATULATING GOVERNOR CHRIS. 

TOPHER PA'ITEN OF HONG KONG. 

(a) FINDINGS.-Congress makes the fol
lowing findings: 

(1) His Excellency Christopher F. Patten, 
the former Governor of Hong Kong, was the 
twenty-eighth and last British Governor of 
the dependent territory of Hong Kong before 
that territory reverted back to the People 's 
Republic of China on July 1, 1997. 

(2) Christopher Patten was a superb admin
istrator and an inspiration to the people 
whom he governed. 

(3) During Christopher Patten's five years 
as Governor of Hong Kong, the economy 
flourished under his stewardship, growing by 
more than 30 percent in real terms. 

(4) Christopher Patten presided over a ca
pable and honest civil service. 

(5) During the tenure of Christopher Pat
ten as Governor of Hong Kong, common 
crime declined and the political climate was 
positive and stable. 

(6) The legacy of Christopher Patten to 
Hong Kong is the expansion of democracy in 
Hong Kong's legislative council and a tire
less devotion to the rights, freedoms, and 
welfare of the people of Hong Kong. 

(7) Christopher Patten fulfilled the com
mitment of the British Government to "put 
in place a solidly based democratic adminis
tration" in Hong Kong before July 1, 1997. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that Christopher F. Patten, the 
last British Governor of the dependent terri
tory of Hong Kong-

(1) served his country with great honor and 
distinction in that capacity; and 

(2) deserves special thanks and recognition 
from the United States for his tireless efforts 
to develop and nurture democracy in Hong 
Kong. 

TITLE XIII-ARMS CONTROL AND 
RELATED MATTERS 

Sec. 1301. Presidential report concerning 
detargeting of Russian strategic 
missiles. 

Sec. 1302. Limitation on retirement or dis
mantlement of strategic nuclear 
delivery systems. 

Sec. 1303. Assistance tor facilities subject to in
spection under the Chemical 
Weapons Convention. 

Sec. 1304. Transfers of authorizations for high
priority counterproliferation pro
grams. 

Sec. 1305. Advice to the President and Congress 
regarding the safety , security, 
and reliability of United States 
nuclear weapons stockpile. 

Sec. 1306. Reconstitution of commission to as
sess the ballistic missile threat to 
the United States. 

Sec. 1307. Sense of Congress regarding the rela
tionship between United States 
obligations under the Chemical 
Weapons Convention and envi
ronmentallaws. 

Sec. 1308. Extension of counterproliferation au
thorities for support of United Na
tions Special Commission on Iraq. 

Sec. 1309. Annual report on moratorium on use 
by Armed Forces of antipersonnel 
landmines. 

SEC. 1301. PRESIDENTIAL REPORT CONCERNING 
DETARGETING OF RUSSIAN STRA
TEGIC MISSILES. 

(a) REQUIRED REPORT.-Not later than Janu
ary 1, 1998, the President shall submit to Con
gress a report concerning detargeting of Russian 
strategic missiles. The report shall address each 
of the following : 

(1) Whether a Russian ICBM that was for
merly, but is no longer, targeted at a site in the 
United States would be automatically retargeted 
at a site in the United States in the event of the 
accidental launch of the missile. 

(2) Whether missile detargeting would prevent 
or significantly reduce the possibility of an un
authorized missile launch carried out by the 
Russian General Staff and prevent or signifi
cantly reduce the consequences to the United 
States of such a launch. 

(3) Whether missile detargeting would pose a 
significant obstacle to an unauthorized launch 
carried out by an operational level below the 
Russian General Staff if missile operators at 
such an operational level acquired missile 
launch codes or had the technical expertise to 
override missile launch codes. 

(4) The plausibility of an accidental launch of 
a Russian ICBM, compared to the possibility of 
a deliberate missile launch, authorized or unau
thorized , resulting from Russian miscalculation, 
overreaction, or aggression. 

(5) The national security benefits derived [rom 
detargeting United States and Russian ICBMs. 

(6) The relative consequences to the United 
States of an unauthorized or accidental launch 
of a Russian ICBM that has been detargeted 
and one that has not been detargeted. 

(b) DEFINITIONS.-For purposes of subsection 
(a): 

(1) The term " Russian ICBM" means an inter
continental ballistic missile of the Russian Fed
eration. 

(2) The term "accidental launch" means a 
missile launch resulting from mechanical fail
ure. 
SEC. 1302. LIMITATION ON RETIREMENT OR DIS

MANTLEMENT OF STRATEGIC NU
CLEAR DEUVERY SYSTEMS. 

(a) FUNDING LIMITATION.-Funds available to 
the Department of Defense may not be obligated 
or expended during f i scal year 1998 tor retiring 
or dismantling, or for preparing to retire or dis
mantle, any of the following strategic nuclear 
delivery systems below the specified levels: 

(1) 71 B-52H bomber aircraft. 
(2) 18 Trident ballistic missile submarines. 
(3) 500 Minuteman III intercontinental bal

listic missiles. 
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(4) 50 Peacekeeper intercontinental ballistic 

missiles. 
(b) WAIVER AUTHORITY.-![ the START II 

Treaty enters into force during fiscal year 1998, 
the Secretary of Defense may waive the applica
tion of the limitation under subsection (a) to the 
extent that the Secretary determines necessary 
in order to implement the treaty. 

(C) FUNDING LIMITATION ON EARLY DEACTIVA
TION.-(]) If the limitation under subsection (a) 
ceases to apply by reason of a waiver under sub
section (b), funds available to the Department of 
Defense may nevertheless not be obligated or ex
pended during fiscal year 1998 to implement any 
agreement or understanding to undertake sub
stantial early deactivation of a strategic nuclear 
delivery system specified in subsection (a) until 
30 days after the date on which the President 
submits to Congress a report concerning such 
actions. 

(2) For purposes of this subsection and sub
section (d), a substantial early deactivation is 
an action during fiscal year 1998 to deactivate a 
substantial number of strategic nuclear delivery 
systems specified in subsection (a) by-

( A) removing nuclear warheads from those 
systems; or 

(B) taking other steps to remove those systems 
from combat status. 

(3) A report under this subsection shall in
clude the following: 

(A) The text of any understanding or agree
ment between the United States and the Russian 
Federation concerning substantial early deacti
vation of strategic nuclear delivery systems 
under the START II Treaty. 

(B) The plan of the Department ot Defense tor 
implementing the agreement. 

(C) An assessment of the Secretary of Defense 
of the adequacy of the provisions contained in 
the agreement tor monitoring and verifying com
pliance of Russia with the terms of the agree
ment and, based upon that assessment, the de
termination of the President specifically as to 
whether the procedures tor monitoring and 
verification of compliance by Russia with the 
terms of the agreement are adequate or inad
equate. 

(D) A determination by the President as to 
whether the deactivations to occur under the 
agreement will be carried out in a symmetrical, 
reciprocal, or equivalent manner and whether 
the agreement will require early deactivations of 
strategic forces by the United States to be car
ried out substantially more rapidly than deacti
vations of strategic forces by Russia. 

(E) An assessment by the President of the ef
fect of the proposed early deactivation · on the 
stability of the strategic balance and relative 
strategic nuclear capabilities of the United 
States and the Russian Federation at various 
stages during deactivation and upon comple
tion, including a determination by the President 
specifically as to whether the proposed early de
activations will adversely attect strategic sta
bility. 

(d) FURTHER LIMITATION ON STRATEGIC FORCE 
REDUCTIONS.-(1) Amounts available to the De
partment of Defense tor fiscal year 1998 to im
plement an agreement that results in a substan
tial early deactivation during fiscal year 1998 ot 
strategic forces may not be obligated tor that 
purpose if in the report under subsection (c)(3) 
the President determines any of the following: 

(A) That procedures tor monitoring and 
verification of compliance by Russia with the 
terms of the agreement are inadequate. 

(B) That the agreement will require early de
activations of strategic forces by the United 
States to be carried out substantially more rap
idly than deactivations of strategic forces by 
Russia. 

(C) That the proposed early deactivations will 
adversely attect strategic stability. 

(2) The limitation in paragraph (1), if effective 
by reason ot a determination by the President 
described in paragraph (l)(B), shall cease to 
apply 30 days after the date on which the Presi
dent notifies Congress that the early deactiva
tions under the agreement are in the national 
interest of the United States. 

(e) CONTINGENCY PLAN FOR SUSTAINMENT OF 
SYSTEMS.-(1) Not later then February 15, 1998, 
the Secretary of Defense shall submit to Con
gress a plan tor the sustainment beyond October 
1, 1999, of United States strategic nuclear deliv
ery systems and alternative Strategic Arms Re
duction Treaty force structures in the event that 
a strategic arms reduction agreement subsequent 
to the Strategic Arms Reduction Treaty does not 
enter into force before 2004. 

(2) The plan shall include a discussion of the 
following matters: 

(A) The actions that are necessary to sustain 
the United States strategic nuclear delivery sys
tems, distinguishing between the actions that 
are planned Jor and funded in the future-years 
defense program and the actions that are not 
planned for and funded in the future-years de
tense program. 

(B) The funding necessary to implement the 
plan, indicating the extent to which the nec
essary funding is provided for in the future
years defense program and the extent to which 
the necessary funding is not provided for in the 
future-years defense program. 

(f) START TREATIES DEFINED.-In this sec
tion: 

(1) The term "Strategic Arms Reduction Trea
ty" means the Treaty Between the United States 
of America and the United Soviet Socialist Re
publics on the Reduction and Limitation of 
Strategic Offensive Arms (START), signed at 
Moscow on July 31, 1991, including related an
nexes on agreed statements and definitions, pro
tocols, and memorandum of understanding. 

(2) The term "START II Treaty" means the 
Treaty Between the United States ot America 
and the Russian Federation on Further Reduc
tion and Limitation of Strategic Offensive Arms, 
signed at Moscow on January 3, 1993, including 
the following protocols and memorandum of un
derstanding, all such documents being integral 
parts ot and collectively referred to as the 
"START II Treaty" (contained in Treaty Docu
ment 103-1): 

(A) The Protocol on Procedures Governing 
Elimination of Heavy ICBMs and on Procedures 
Governing Conversion of Silo Launchers of 
Heavy ICBMs Relating to the Treaty Between 
the United States of America and the Russian 
Federation on Further Reduction and Limita
tion of Strategic Offensive Arms (also known as 
the "Elimination and Conversion Protocol"). 

(B) The Protocol on Exhibitions and Inspec
tions of Heavy Bombers Relating to the Treaty 
Between the United States and the Russian 
Federation on Further Reduction and Limita
tion of Strategic Offensive Arms (also known as 
the "Exhibitions and Inspections Protocol"). 

(C) The Memorandum of Understanding on 
Warhead Attribution and Heavy Bomber Data 
Relating to the Treaty Between the United 
States of America and the Russian Federation 
on Further Reduction and Limitation of Stra
tegic Offensive Arms (also known as the 
"Memorandum on Attribution"). 
SEC. 1303. ASSISTANCE FOR FACILITIES SUBJECT 

TO INSPECTION UNDER THE CHEM
ICAL WEAPONS CONVENTION. 

(a) ASSISTANCE AUTHORIZED.-Upon the re
quest of the owner or operator of a facility that 
is subject to a routine inspection or a challenge 
inspection under the Chemical Weapons Con
vention, the Secretary of Defense may provide 
technical assistance to that owner or operator 
related to compliance ot that facility with the 
Convention. Any such assistance shall be pro-

vided through the On-Site Inspection Agency of 
the Department of Defense. 

(b) REIMBURSEMENT REQUIREMENT.-The Sec
retary may provide assistance under subsection 
(a) only to the extent that the Secretary deter
mines that the Department of Defense will be re
imbursed tor costs incurred in providing the as
sistance. The United States National Authority 
may provide such reimbursement from amounts 
available to it. Any such reimbursement shall be 
credited to amounts available for the On-Site 
Inspection Agency. 

(C) DEFINITIONS.-In this section: 
(1) The terms "Chemical Weapons Conven

tion" and "Convention" mean the Convention 
on the Prohibition of the Development, Produc
tion, Stockpiling and Use of Chemical Weapons 
and on Their Destruction, ratified by the United 
States on April 25, 1997, and entered into force 
on April 29, 1997. 

(2) The term "facility that is subject to a rou
tine inspection'' means a declared facility, as 
defined in paragraph 15 of part X of the Annex 
on Implementation and Verification of the Con
vention. 

(3) The term "challenge inspection" means an 
inspection conducted under Article IX of the 
Convention. 

(4) The term "United States National Author
ity" means the United States National Author
ity established or designated pursuant to Article 
VII, paragraph 4, of the Convention. 
SEC. 1304. TRANSFERS OF AUTHORIZATIONS FOR 

HIGH-PRIORITY COUNTERPROLIFER
ATION PROGRAMS. 

(a) AUTHORITY.-(1) Subject to paragraph (2), 
the Secretary of Defense may transfer amounts 
of authorizations made available to the Depart
ment of Defense in this division for fiscal year 
1998 to any counterproliferation program, 
project, or activity described in subsection (b). 

(2) A transfer of authorizations may be made 
under this section only upon determination by 
the Secretary ot Defense that such action is nec
essary in the national interest. 

(3) Amounts of authorizations so transferred 
shall be merged with and be available tor the 
same purposes as the authorization to which 
transferred. 

(b) PROGRAMS TO WHICH TRANFERS MAY BE 
MADE.-The authority under subsection (a) ap
plies to any counterproliferation program, 
project, or activity of the Department of Defense 
identified as an area tor progress in the most re
cent annual report of the Counterproliferation 
Program Review Committee established by sec
tion 1605 of the National Defense Authorization 
Act for Fiscal Year 1994 (22 U.S. C. 2751 note). 

(c) LiMITATION ON TOTAL AMOUNT.-The total 
amount ot authorizations transferred under the 
authority of this section may not exceed 
$50,000,000. 

(d) 01'HER LIMITATIONS AND REQUIREMENTS.
'l'he provisions of subsection (b), (c), and (d) of 
section 1001 shall apply to a transfer under this 
section in the same manner as they apply to a 
transfer under subsection (a) of that section. 

(e) CONSTRUCTION WITH GENERAL TRANSFER 
AUTHORITY.-The authority provided by this 
section is in addition to the transfer authority 
provided in section 1001. 
SEC. l305. ADVICE TO THE PRESIDENT AND CON

GRESS REGARDING THE SAFETY, SE
CURITY, AND RELIABILITY OF 
UNITED STATES NUCLEAR WEAPONS 
STOCKPILE. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) Nuclear weapons are the most destructive 
weapons on earth. The United States and its al
lies continue to rely on nuclear weapons to deter 
potential adversaries from using weapons of 
mass destruction. The safety and reliability of 
the nuclear weapons stockpile are essential to 
ensure its credibility as a deterrent. 
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(2) On September 24, 1996, President Clinton 

signed the Comprehensive Test Ban Treaty. 
(3) Effective as of September 30, 1996, the 

United States is prohibited by section 507 of the 
Energy and Water Development Appropriations 
Act, 1993 (Public Law 102-377; 42 U.S.C. 2121 
note) from conducting underground nuclear 
tests "unless a foreign state conducts a nuclear 
test after this date, at which time the prohibi
tion on United States nuclear testing is lifted". 

(4) Section 1436(b) of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 
100-456; 42 U.S.C. 2121 note) requires the Sec
retary of Energy to "establish and support a 
program to assure that the United States is in a 
position to maintain the reliability, safety, and 
continued deterrent effect of its stockpile of ex
isting nuclear weapons designs in the event that 
a low-threshold or comprehensive test ban on 
nuclear explosive testing is negotiated and rati
fied.". 

(5) Section 3138(d) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 42 U.S.C. 2121 note) required the 
President to submit an annual report to Con
gress which sets forth "any concerns with re
spect to the safety , security , effectiveness, or re
liability of existing United States nuclear weap
ons raised by the Stockp'ile Stewardship Pro
gram of the Department of Energy". 

(6) President Clinton declared in July 1993 
that "to assure that our nuclear deterrent re
mains unquestioned under a test ban, we will 
explore other means of maintaining our con
fidence in the safety, reliability, and the per
formance of our weapons". This decision was 
incorporated in a Presidential Directive. 

(7) Section 3138 of the Nat'ional Defense Au
thorization Act for Fiscal Year 1994 (Public Law 
103-160; 42 U.S.C. 2121 note) also requires that 
the Secretary of Energy establish a "steward
ship program to ensure the preservation of the 
core intellectual and technical competencies of 
the United States in nuclear weapons". 

(8) The plan of the Department of Energy to 
maintain the safety and reliability of the United 
States nuclear weapons stockpile is known as 
the Stockpile Stewardship and Management 
Program. The ability of the United States to 
maintain and certify the safety, security, effec
tiveness, and reliability of the nuclear weapons 
stockpile without testing will require utilization 
of new and sophisticated computational capa
bilities and diagnostic technologies, methods, 
and procedures. Current diagnostic technologies 
and laboratory testing techniques are insuffi
cient tD certify the safety and reliability of the 
United States nuclear weapons stockpile into 
the future. Whereas in the past laboratory and 
diagnostic tools were used in conjunction with 
nuclear testing, in the future they will provide, 
under the Department of Energy's stockpile 
stewardship plan, the sole basis for assessing 
past test data and for making judgments on 
phenomena observed in connection with the 
aging of the stockpile. 

(9) Section 3159 of the National Defense Au
thorizat-ion Act for Fiscal Year 1997 (Public Law 
104-201; 42 U.S.C. 7274o) requires that the direc
tors of the nuclear weapons laboratories and the 
nuclear weapons production plants submit a re
port to the Assistant Secretary of Energy for De
fense Programs if they identify a problem that 
has significant bearing on confidence in the 
safety or reliability of a nuclear weapon or nu
clear weapon type, that the Assistant Secretary 
must transmit that report, along with any com
ments, to the congressional defense committees 
and to the Secretary of Energy and the Sec
retary of Defense, and that the Joint Nuclear 
Weapons Council advise Congress regarding its 
analysis of any such problems. 

(10) On August 11, 1995, President Clinton di
rected " the establishment of a new annual re-

porting and cert-ification requirement [to] ensure 
that our nuclear weapons remain safe and reli
able under a comprehensive test ban". 

(11) On the same day, the President noted 
that the Secretary of Defense and the Secretary 
of Energy have the responsibility, after being 
"advised by the Nuclear Weapons Council, the 
Directors of DOE's nuclear weapons labora
tories, and the Commander of United States 
Strategic Command", to provide the President 
with the information regarding the certificat-ion 
referred to in paragraph (10). 

(12) The Joint Nuclear Weapons Council es
tablished by section 179 of title 10, United States 
Code, is responsible for providing advice to the 
Secretary of Energy and Secretary of Defense 
regarding nuclear weapons issues, including 
"considering safety, security, and control issues 
for existing weapons". The Council plays a crit
ical role in advising Congress in matters relating 
to nuclear weapons. 

(13) It is essential that the President receive 
well-informed, objective, and honest opinions, 
including dissenting views, from his advisers 
and technical experts regarding the safety, secu
rity, effectiveness, and reliability of the nuclear 
weapons stockpile. 

(b) POLICY.-
(1) IN GENERAL.-lt is the policy of the United 

States-
( A) to maintain a safe, secure, effective, and 

reliable nuclear weapons stockpile; and 
(B) as long as other nations control or ac

tively seek to acquire nuclear weapons, to retain 
a credible nuclear deterrent. 

(2) NUCLEAR WEAPONS STOCKPILE.-lt is in the 
security interest of the United States to sustain 
the United States nuclear weapons stockpile 
through a program of stockpile stewardship, 
carried out at the nuclear weapons laboratories 
and nuclear weapons production plants. 

(3) SENSE OF CONGRESS.-It is the sense of 
Congress that-

( A) the United States should retain a triad of 
strategic nuclear forces sufficient to deter any 
future hostile foreign leadership with access to 
strategic nuclear forces from acting against the 
vital interests of the United States; 

(B) the United States should continue to 
maintain nuclear forces of sufficient size and 
capability to implement an effective and robust 
deterrent strategy; and 

(C) the advice of the persons required to pro
vide the President and Congress with assur
ances of the safety , security, effectiveness, and 
reliability of the nuclear weapons force should 
be scientifically based, without regard for poli
tics, and of the highest quality and integrity. 

(c) ADDITION OF PRESIDENT TO RECIPIENTS OF 
REPORTS BY HEADS OF LABORATORIES AND 
PLANTS.-Section 3159(b) of the National De
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 42 U.S.C. 7274o) is amend
ed-

(1) by striking out "committees and" and in
serting in lieu thereof "committees,"; and 

(2) by inserting before the period at the end 
the following: ",and to the President". 

(d) TEN-DAY TIME LIMIT FOR TRANSMITTAL OF 
REPORT.-Section 3159(b) of the National De
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 42 U.S.C. 7274o) is amend
ed by striking out "As soon as practicable" and 
inserting in lieu thereof "Not later than 10 
days". 

(e) ADVICE AND OPINIONS REGARDING NUCLEAR 
WEAPONS STOCKPILE.-In addition to a director 
of a nuclear weapons laboratory or a nuclear 
weapons production plant (under section 3159 of 
the National Defense Authorization Act for Fis
cal Year 1997 (Public Law 104-201; 42 U.S.C. 
7274o)), any member of the Joint Nuclear Weap
ons Council or the commander of the United 
States Strategic Command may also submit to 

the President, the Secretary of Defense, the Sec
retary of Energy, or the congressional defense 
committees advice or opinion regarding the safe-

. ty, security, effectiveness, and reliability of the 
nuclear weapons stockpile. 

(f) EXPRESSION OF INDIVIDUAL VIEWS.-A rep
resentative of the President may not take any 
action against, or otherwise constrain, a direc
tor of a nuclear weapons laboratory or a nu
clear weapons production plant, a member of 
the Joint Nuclear Weapons Council, or the Com
mander of United States Strategic Command for 
presenting individual views to the President, the 
National Security Council, or Congress regard
ing the safety, security, effectiveness, and reli
ability of the nuclear weapons stockpile. 

(g) DEFINITIONS.-In this section: 
(1) The term "representative of the President" 

means the following: 
(A) Any official of the Department of Defense 

or the Department of Energy who is appointed 
by the President and confirmed by the Senate. 

(B) Any member of the National Security 
Council. 

(C) Any member of the Joint Chiefs of Staff. 
(D) Any official of the Office of Management 

and Budget. 
(2) The term "nuclear weapons laboratory" 

means any of the following: 
(A) Lawrence Livermore National Laboratory, 

California. 
(B) Los Alamos National Laboratory, New 

Mexico. 
(C) Sandia National Laboratories. 
(3) The term "nuclear weapons production 

plant" means any of the following: 
(A) The Pantex Plant, Texas. 
(B) The Savannah River Site, South Carolina. 
(C) The Kansas City Plant, Missouri. 
(D) The Y-12 Plant, Oak Ridge, Tennessee. 

SEC. 1306. RECONSTITUTION OF COMMISSION TO 
ASSESS THE BALLISTIC MISSILE 
THREAT TO THE UNITED STATES. 

(a) INITIAL ORGANIZATION REQUIREMENTS.
Section 1321(g) of the National Defense Author
ization Act for Fiscal Year 1997 (Public Law 
104-201; 110 Stat. 2712) is amended-

(1) in paragraph (1), by striking out "not later 
than 45 days after the date of the enactment of . 
this Act" and inserting in lieu thereof "not later 
than 30 days after the date of the enactment of 
the Nat'ional Defense Authorization Act for Fis
cal Year 1998"; and 

(2) in paragraph (2)-
(A) by striking out "30 days" and inserting in 

lieu thereof "60 days"; and 
(B) by striking out ", but not earlier than Oc

tober 15, 1996". 
(b) FUNDING.-Section 1328 of such Act (110 

Stat. 2714) is amended by inserting "and fiscal 
year 1998" after "for fiscal year 1997". 
SEC. 1307. SENSE OF CONGRESS REGARDING THE 

RELATIONSHIP BETWEEN UNITED 
STATES OBLIGATIONS UNDER THE 
CHEMICAL WEAPONS CONVENTION 
AND ENVIRONMENTAL LAWS. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The Chemical Weapons Convention re
quires the destruction of the United States 
stockpile of lethal chemical agents and muni
tions by April 29, 2007 (not later than 10 years 
after the Convention's entry into force). 

(2) The President has substantial authority 
under existing law to ensure that-

(A) the technologies necessary to destroy the 
stockpile are developed; 

(B) the facilities necessary to destroy the 
stockpile are constructed; and 

(C) Federal , State, and local environmental 
laws and regulat-ions do not impair the abi lity of 
the United States to comply with its obligations 
under the Convention. 

(3) The Comptroller General has concluded (in 
GAO Report NSIAD 97018 of February 1997) 
that-



22932 CONGRESSIONAL RECORD-HOUSE October 23, 1997 
(A) obtaining the necessary .Federal and State 

permits that are required under Federal envi
ronmental laws and regulations tor building 
and operating the chemical agents and muni
tions destruction facilities is among the most un
predictable factors in the chemical demilitariza
tion program; and 

(B) program cost and schedule are. largely 
driven by the degree to which States and local 
communities are in agreement with proposed 
disposal methods and whether those methods 
meet environmental concerns. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the President-

(1) should use the authority of the President 
under existing law to ensure that the United 
States is able to construct and operate the facili
ties necessary to destroy the United States 
stockpile of lethal chemical agents and muni
tions within the time allowed by the Chemical 
Weapons Convention; and 

(2) while carrying out the obligations of the 
United States under the Convention, should en
courage negotiations between appropriate Fed
eral officials and officials of the State and local 
governments concerned to attempt to meet their 
concerns regarding compliance with Federal 
and State environmental laws and regulations 
and other concerns about the actions being 
taken to carry out those obligations. 

(C) CHEMICAL WEAPONS CONVENTION DE
FINED.-For the purposes of this section, the 
terms "Chemical Weapons Convention" and 
"Convention" mean the Convention on the Pro
hibition of the Development, Production, Stock
piling and Use of Chemical Weapons and on 
Their Destruction, ratified by the United States 
on April 25, 1997, and entered into force on April 
29, 1997. 
SEC. 1308. EXTENSION OF COUNTERPROLIFERA

TION AUTHORITIES FOR SUPPORT 
OF UNITED NATIONS SPECIAL COM
MISSION ON IRAQ. 

Section 1505 of the Weapons of Mass Destruc
tion Control Act of 1992 (title XV of Public Law 
102-484; 22 U.S.C. 5859a) is amended-

(1) in subsection (d)(3), by striking out "or" 
after "fiscal year 1996," and by inserting ", or 
$15,000,000 tor fiscal year 1998" before the period 
at the end; and 

(2) in subsection (f), by striking out "1997" 
and inserting in lieu thereof "1998". 
SEC. 1309. ANNUAL REPORT ON MORATORIUM ON 

USE BY ARMED FORCES OF ANTI
PERSONNEL LAND MINES. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The United States has stated 'its support 
tor a ban on antipersonnel landmines that is 
global in scope and verifiable. 

(2) On May 16, 1996, the President announced 
that the United States, as a matter of policy, 
would eliminate its stockpile of non-self-de
structing antipersonnel landmines, except those 
used for training purposes and in Korea, and 
that the United States would reserve the right to 
use self-destructing antipersonnel landmines in 
the event of conj1ict. 

(3) On May 16, 1996, the President also an
nounced that the United States would lead an 
effort to negotiate an international treaty per
manently banning the use of all antipersonnel 
landmines. 

( 4) The United States is currently partici
pating at the United Nations Conference on Dis
armament in negotiations aimed at achieving a 
global ban on the use of antipersonnel land
mines. 

(5) On August 18, 1997, the administration 
agreed to participate in international negotia
tions sponsored by Canada (the so-called "Ot
tawa process") designed to achieve a treaty that 
would outlaw the production, use, and sale of 
antipersonnellandmines. 

(6) On September 17, 1997, the President an
nounced that the United States would not sign 

the antipersonnel landmine treaty concluded in 
Oslo, Norway , by participants in the Ottawa 
process because the treaty would not provide a 
geographic exception to allow the United States 
to stockpile and use antipersonnel landmines in 
Korea or an exemption that would preserve the 
ability of the United States to use mixed anti
tank mine systems which could be used to deter 
an armored assault against United States forces. 

(7) The President also announced a change in 
United States policy whereby the United 
States-

( A) would no longer deploy antipersonnel 
landmines, including self-destructing anti
personnellandmines, by 2003, e:r:cept in Korea; 

(B) would seek to field alternatives by that 
date, or by 2006 in the case of Korea; 

(C) would undertake a new initiative in the 
United Nations Conference on Disarmament to 
establish a global ban on the transfer of anti
personnel landmines; and 

(D) would increase its current humanitarian 
demining activities around the world. 

(8) The President's decision would allow the 
continued use by United States forces of self-de
structing antipersonnel landmines that are used 
as part of a mixed antitank mine system. 

(9) Under existing law (as provided in section 
580 of Public Law 104-107; 110 Sat 751), on Feb
ruary 12, 1999, the United States will implement 
a one-year moratorium on the use of anti
personnel landmines by United States forces ex
cept along internationally recognized national 
borders or in demilitarized zones within a perim
eter marked area that is monitored by military 
personnel and protected by adequate means to 
ensure the exclusion of civi lians. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that-

(1) the United States should not implement a 
moratorium on the use of antipersonnel land
mines by United States Armed Forces in a man
ner that would endanger United States per
sonnel or undermine the military effectiveness of 
United States Armed Forces in executing their 
missions; and 

(2) the United States should pursue the devel
opment of alternatives to self-destructing anti
personnel landmines. 

(C) ANNUAL REPORT.-Not later than Decem
ber 31 each year, the Secretary of Defense shall 
submit to the congressional defense committees a 
report concerning antipersonnel landmines. 
Each such report shall include the Secretary's 
description of the following : 

(1) The military utility of the continued de
ployment and use by the United States of anti
personnellandmines. 

(2) The effect of a moratorium on the produc
tion, stockpiling, and use of antipersonnel land
mines on the ability of United States forces to 
deter and defend against attack on land by hos
tile forces, including on the Korean peninsula. 

(3) Progress in developing and fie lding systems 
that are effective substitutes for antipersonnel 
landmines, including an identification and de
scription of the types of systems that are being 
developed and fielded, the costs associated with 
those systems, and the estimated timetable for 
developing and fielding those systems. 

(4) The effect of a moratorium on the use of 
antipersonnel landmines on the military effec
tiveness of current antitank mine systems. 

(5) The number and type of pure anti
personnel landmines that remain in the United 
States inventory and that are subject to elimi
nation under the President's September 17, 1997, 
declaration on United States antipersonnel 
landmine policy. 

(6) The number and type of mixed antitank 
mine systems that are in the United States in
ventory, the locations where they are deployed, 
and their effect on the deterrence and 
warfighting ability of United States Armed 
Forces. 

(7) The effect of the elimination of pure anti
personnel landmines on the warfighting effec
tiveness of the United States Armed Forces. 

(8) The costs already incurred and anticipated 
of eliminating antipersonnel landmines from the 
United States inventory in accordance with the 
policy enunciated by the President on September 
17, 1997. 

(9) The benefits that would result to United 
States military and civilian personnel from an 
international treaty banning the production, 
use, transfer, and stockpiling of antipersonnel 
landmines. 
TITLE XIV-COOPERATIVE THREAT RE· 

DUCTION WITH STATES OF FORMER SO
VIET UNION 

Sec. 1401. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1402. Funding allocations. 
Sec. 1403. Prohibition on use of funds tor speci

fied purposes. 
Sec. 1404. Limitation on use of funds tor 

projects related to START II 
Treaty until submission of certifi
cation. 

Sec. 1405. Limitation on use of funds for chem
ical weapons destruction facility. 

Sec. 1406. Limitation on use of funds tor de
struction of chemical weapons. 

Sec. 1407. Limitation on use of funds tor storage 
facility tor Russian fissile mate
rial. 

Sec. 1408. Limitation on use of funds for weap
ons storage security. 

Sec. 1409. Report on issues regarding payment 
of taxes, duties, and other assess
ments on assistance provided to 
Russia under Cooperative Threat 
Reduction programs. 

Sec. 1410. Availability of funds. 
SEC. 1401. SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.-For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro
grams are the programs specified in section 
1501(b) of the National Defense Authorization 
Act for fiscal year 1997 (Public Law 104-201: 110 
Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 1998 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.-As used in this 
title, the term ''fiscal year 1998 Cooperative 
Threat Reduction funds" means the funds ap
propriated pursuant to the authorization of ap
propriations in section 301 tor Cooperative 
Threat Reduction programs. 
SEC. 1402. FUNDING ALLOCATIONS. 

(a) IN GENERAL.- Of the fiscal year 1998 Coop
erative Threat Reduction funds, not more than 
the following amounts may be obligated tor the 
purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $77,900,000. 

(2) For strategic nuclear arms elimination in 
Ukraine, $76,700,000. 

(3) For fissile material containers in Russia, 
$7,000,000. 

(4) For planning and design of a chemical 
weapons destruction facility in Russia, 
$35,400,000. 

(5) For dismantlement of biological and chem
ical weapons facilities in the former Soviet 
Union, $20,000,000. 

(6) For planning, design, and construction of 
a storage facility for Russian fissile material, 
$57,700,000. 

(7) For weapons storage security in Russia, 
$36,000,000. 

(8) For development of a cooperative program 
with the Government of Russia to eliminate the 
production of weapons grade plutonium at Rus
sian reactors, $41,000,000. 

(9) For activities designated as Defense and 
Military-to-Military Contacts in Russia, 
Ukraine, and Kazakhstan, $8,000,000. 
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(10) For military-to-military programs of the 

United States that focus on countering the 
threat of proliferation of weapons of mass de
struction and that include the security forces of 
the independent states of the former Soviet 
Union other than Russia, Ukraine, Belarus, and 
Kazakstan, $2,000,000. 

(11) For activities designated as Other Assess
ments/Administrative Support $20,500,000. 

(b) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.-(1) If the Secretary of Defense deter
mines that it is necessary to do so in the na
tional interest, the Secretary may, subject to 
paragraphs (2) and (3), obligate amounts tor the 
purposes stated in any of the paragraphs of sub
section (a) in excess of the amount specified for 
those purposes in that paragraph. However, the 
total amount obligated for the purposes stated 
in the paragraphs in subsection (a) may not by 
reason of the use of the authority provided in 
the preceding sentence exceed the sum of the 
amounts specified in those paragraphs. 

(2) An obligation for the purposes stated in 
any of the paragraphs in subsection (a) in ex
cess of the amount specified in that paragraph 
may be made using the authority provided in 
paragraph (1) only after-

( A) the Secretary submits to Congress notifica
tion of the intent to do so together with a com
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

(3) The Secretary may not, under the author
ity provided in paragraph (1), obligate amounts 
appropriated for the purposes stated in any of 
paragraphs (3) through (11) of subsection (a) in 
excess of 115 percent of the amount stated in 
those paragraphs. 

(c) LIMITED WAIVER OF 115 PERCENT CAP ON 
OBLIGATION IN EXCESS OF AMOUNTS AUTHOR
IZED FOR FISCAL YEARS 1996 AND 1997.-(1) The 
limitation in subsection (b)(1) of section 1202 of 
the National Defense Authorization Act For Fis
cal Year 1996 (Public Law 104-106; 110 Stat. 
469), that provides that the authority. provided 
in · that sentence to obligate amounts specified 
tor Cooperative Threat Reduction purposes in 
excess of the amount specified tor each such 
purpose in subsection (a) of that section may 
not exceed 115 percent of the amounts specified, 
shall not apply with respect to subsection (a)(l) 
of such section tor purposes of strategic offen
sive weapons elimination in Russia or the 
Ukraine. 

(2) The limitation in subsection (b)(1) of sec
tion 1502 of the National Defense Authorization 
Act For Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2732), that provides that the authority 
provided in that sentence to obligate amounts 
specified tor Cooperative Threat Reduction pur
poses in excess of the amount specified for each 
such purpose in subsection (a) of that section 
may not exceed 115 percent of the amounts spec
ified, shall not apply with respect to subsections 
(a)(2) and (a)(3) of such section. 
SEC. 1403. PROHIBITION ON USE OF FUNDS FOR 

SPECIFIED PURPOSES. 
(a) IN GENERAL.- No fiscal year 1998 Coopera

tive Threat Reduction funds, and no funds ap
propriated tor Cooperative Threat Reduction 
programs tor any prior fiscal year and remain
ing available for obligation, may be obligated or 
expended for any of the following purposes: 

(1) Conducting with Russia any peacekeeping 
exercise or other peacekeeping-related activity. 

(2) Provision of housing. 
(3) Provision of assistance to promote environ

mental restoration. 
( 4) Provision of assistance to promote job re

training. 
(b) LIMITATION WITH RESPECT TO DEFENSE 

CONVERSION ASSISTANCE.-None of the funds 
appropriated pursuant to this Act may be obli-

gated or expended tor the provision of assistance 
to Russia or any other state of the former Soviet 
Union to promote defense conversion. 
SEC. 1404. liMITATION ON USE OF FUNDS FOR 

PROJECTS RELATED TO START II 
TREATY UNTIL SUBMISSION OF CER
TIFICATION. 

No fiscal year 1998 Cooperative Threat Reduc
tion funds may be obligated or expended for 
strategic offensive arms elimination projects in 
Russia related to the START II Treaty (as de
fined in section 1302(!)) until 30 days after the 
date on which the Secretary of Defense submits 
to Congress a certification in writing that-

(1) implementation of the projects would ben
efit the national security interest of the United 
States; and 

(2) Russia has agreed in an implementing 
agreement to share the cost tor the projects. 
SEC. 1405. UMITATION ON USE OF FUNDS FOR 

CHEMICAL WEAPONS DESTRUCTION 
FACIUTY. 

(a) LIMITATION ON USE OF FUNDS UNTIL SUB
MISSION OF NOTIFICATIONS TO CONGRESS.-No 
fiscal year 1998 Cooperative Threat Reduction 
funds may be obligated or expended for plan
ning and design of a chemical weapons destruc
tion facility until 15 days after the date that is 
the later of the following: 

(1) The date on which the Secretary of De
fense submits to Congress notification of an 
agreement between the United States and Rus
sia with respect to such chemical weapons de
struction facility that includes-

( A) an agreement providing for a limitation on 
the financial contribution by the United States 
tor the facility; 

(B) an agreement that the United States will 
not pay the costs tor infrastructure determined 
by Russia to be necessary to support the facility; 
and 

(C) an agreement on the location of the facil
ity. 

(2) The date on which the Secretary of De
fense submits to Congress notification that the 
Government of Russia has formally approved a 
plan-

( A) that allows for the destruction of chemical 
weapons in Russia; and 

(B) that commits Russia to pay a portion of 
the cost for the facility. 

(b) PROHIBITION ON USE OF FUNDS FOR F ACIL
ITY CONSTRUCTION.-No fiscal year 1998 Cooper
ative Threat Reduction funds authorized to be 
obligated in section 1402(a)(4) tor planning and 
design of a chemical weapons destruction facil
ity in Russia may be used for construction of 
such facility. 
SEC. 1406. UMITATION ON USE OF FUNDS FOR 

DESTRUCTION OF CHEMICAL WEAP
ONS. 

(a) LIMITATION.- No funds authorized to be 
appropriated under this or any other Act for fis
cal year 1998 for Cooperative Threat Reduction 
programs may be obligated or expended tor 
chemical weapons destruction activities (includ
ing activities for the planning, design, or con
struction of a chemical weapons destruction fa
cility or for the dismantlement of an existing 
chemical weapons production facility) until the 
President submits to Congress a written certifi
cation under subsection (b). 

(b) PRESIDENTIAL CERTIFICATION.-A certifi
cation under this subsection is either of the fol
lowing certifications by the President: 

(1) A certification that-
( A) Russia is making reasonable progress to

ward the implementation of the Bilateral De
struction Agreement; 

(B) the United States and Russia have made 
substantial progress toward the resolution, to 
the satisfaction of the United States, of out
standing compliance issues under the Wyoming 
Memorandum of Understanding and the Bilat
eral Destruction Agreement; and 

(C) Russia has fully and accurately declared 
all information regarding its unitary and binary 
chemical weapons, chemical weapons facilities, 
and other facilities associated with chemical 
weapons. 

(2) A certification that the national security 
interests of the United States could be under
mined by a United States policy not to carry out 
chemical weapons destruction activities under 
the Cooperative Threat Reduction programs for 
which funds are authorized to be appropriated 
under this or any other Act tor fiscal year 1998. 

(c) DEFINITIONS.-For the purposes of this sec
tion: 

(1) The term " Bilateral Destruction Agree
ment" means the Agreement Between the United 
States of America and the Union of Soviet So
cialist Republics on Destruction and Non
production of Chemical Weapons and on Meas
ures to Facilitate the Multilateral Convention 
on Banning Chemical Weapons, signed on June 
1' 1990. 

(2) The term "Wyoming Memorandum of Un
derstanding" means the Memorandum of Under
standing Between the Government of the United 
States of America and the Government of the 
Union of Soviet Socialist Republics Regarding a 
Bilateral Verification Experiment and Data Ex
change Related to Prohibition on Chemical 
Weapons, signed at Jackson Hole, Wyoming, on 
September 23, 1989. 
SEC. 1407. LIMITATION ON USE OF FUNDS FOR 

STORAGE FACIUTY FOR RUSSIAN 
FISSILE MATERIAL. 

No fiscal year 1998 Cooperative Threat Reduc
tion funds may be obligated or expended tor 
planning, design, or construction of a storage 
facility tor Russian fissile material until 15 days 
after the date that is the later of the following: 

(1) The date on which the Secretary of De
fense submits to Congress notification that an 
implementing agreement between the United 
States and Russia has been entered into that 
specifies the total cost to the United States tor 
the facility. 

(2) The date on which the Secretary submits 
to Congress notification that an agreement has 
been entered into between the United States and 
Russia incorporating the principle of trans
parency with respect to the use of the facility. 
SEC. 1408. liMITATION ON USE OF FUNDS FOR 

WEAPONS STORAGE SECURITY. 
No fiscal year 1998 Cooperative Threat Reduc

tion funds intended for weapons storage secu
rity activities in Russia may be obligated or ex
pended until-

(1) the Secretary of Defense submits to Con
gress a report on the status of negotiations be
tween the United States and Russia on audits 
and examinations with respect to weapons stor
age security; and 

(2) 15 days have elapsed following the date 
that the report is submitted. 
SEC. 1409. REPORT ON ISSUES REGARDING PAY

MENT OF TAXES, DUTIES, AND 
OTHER ASSESSMENTS ON ASSIST
ANCE PROVIDED TO RUSSIA UNDER 
COOPERATIVE THREAT REDUCTION 
PROGRAMS. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to Congress a report on issues re
garding payment of taxes, duties, and other as
sessments on assistance provided to Russia 
under Cooperative Threat Reduction programs. 
The report shall include the following: 

(1) A description of any disputes between the 
United States and Russia with respect to pay
ment by the United States of taxes, duties and 
other assessments on assistance provided to Rus
sia under a Cooperative Threat Reduction pro
gram, including a description of the nature of 
each dispute, the amount of payment disputed, 
whether the dispute was resolved, and if the dis
pute was resolved, the means by which the dis
pute was resolved. 
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(2) A description of the actions taken by the 

Secretary to prevent disputes in the future be
tween the United States and Russia with respect 
to payment by the United States of taxes, duties, 
and other assessments on assistance provided to 
Russia under a Cooperative Threat Reduction 
program. 

(3) A description of any agreement between 
the United States and Russia with respect to 
payment by the United States of taxes, duties, 
or other assessments on assistance provided to 
Russia under a Cooperative Threat Reduction 
program. 

(4) Any proposals of the Secretary tor actions 
that should be taken to prevent disputes be
tween the United States and Russia with respect 
to payment by the United States of taxes, duties, 
or other assessments on assistance provided to 
Russia under a Cooperative Threat Reduction 
program. 
SEC. 1410. AVAILABILITY OF FUNDS. 

Funds appropriated pursuant to the author
ization of appropriations in section 301 for Co
operative Threat Reduction programs shall be 
available for obligation for three fiscal years. 

TITLE XV-FEDERAL CHARTER FOR THE 
AIR FORCE SERGEANTS ASSOCIATION 

Sec. 1501. Recognition and grant of Federal 
charter. 

Sec. 1502. Powers. 
Sec. 1503. Purposes. 
Sec. 1504. Service of process. 
Sec. 1505. Membership. 
Sec. 1506. Board of directors. 
Sec. 1507. Officers. 
Sec. 1508. Restrictions. 
Sec. 1509. Liability. 
Sec. 1510. Maintenance and inspection of books 

and records. 
Sec. 1511. Audit of financial transactions. 
Sec. 1512. Annual report. 
Sec. 1513. Reservation of right to alter, amend, 

or repeal charter. 
Sec. 1514. Tax-exempt status required as condi-

tion of charter. 
Sec. 1515. Termination. 
Sec. 1516. Definition of State. 
SEC. 1501. RECOGNITION AND GRANT OF FED

ERAL CHARTER. 
The Air Force Sergeants Association, a non

profit corporation organized under the laws of 
the District of Columbia, is recognized as such 
and granted a Federal charter . 
SEC. 1502. POWERS. 

The Air Force Sergeants Association (in this 
title referred to as the "association") shall have 
only those powers granted to it through its by
laws and articles of incorporation filed in the 
District of Columbia and subject to the laws of 
the District of Columbia. 
SEC. 1503. PURPOSES. 

The purposes of the association are those pro
vided in its bylaws and articles of incorporation 
and shall include the following: 

(1) To help maintain a highly dedicated and 
professional corps of enlisted personnel within 
the United States Air Force, including the 
United States Air Force Reserve, and the Air 
National Guard. 

(2) To support fair and equitable legislation 
and Department of the Air Force policies and to 
influence by lawful means departmental plans, 
programs, policies, and legislative proposals that 
affect enlisted personnel of the Regular Air 
Force, the Air Force Reserve, and the Air Na
tional Guard, its retirees, and other veterans of 
enlisted service in the Air Force. 

(3) To actively publicize the roles of enlisted 
personnel in the United States Air Force. 

( 4) To participate in civil and military activi
ties, youth programs, and fundraising cam
paigns that benefit the United States Air Force. 

(5) To provide for the mutual welfare of mem
bers of the association and their families. 

(6) To assist in recruiting for the United 
States Air Force. 

(7) To assemble together for social activities. 
(8) To maintain an adequate Air Force for our 

beloved country. 
(9) To foster among the members of the asso

ciation a devotion to fellow airmen. 
(10) To serve the United States and the United 

States Air Force loyally, and to do all else nec
essary to uphold and defend the Constitution of 
the United States. 
SEC. 1504. SERVICE OF PROCESS. 

With respect to service of process, the associa
tion shall comply with the laws of the District of 
Columbia and those States in which it carries on 
its activities in furtherance of its corporate pur
poses. 
SEC. 1505. MEMBERSHIP. 

Except as provided in section 1508(g), eligi
bility for membership in the association and the 
rights and privileges of members shall be as pro
vided in the bylaws and articles of incorpora
tion of the association. 
SEC. 1506. BOARD OF DIRECTORS. 

Except as provided in section 1508(g) , the com
position of the board of directors of the associa
tion and the responsibilities of the board shall 
be as provided in the bylaws and articles of in
corporation of the association and in conformity 
with the laws of the District of Columbia. 
SEC. 1507. OFFICERS. 

Except as provided in section 1508(g), the posi
tions of officers of the association and the elec
tion of members to such positions shall be as 
provided in the bylaws and articles of incorpo
ration of the association and in conformity with 
the laws of the District of Columbia. 
SEC. 1508. RESTRICTIONS. 

(a) I NCOME AND COMPENSATION.-No part of 
the income or assets of the association may 
inure to the benefit of any member, officer, or 
director of the association or be distributed to 
any such individual during the life of this char
ter. Nothing in this subsection may be construed 

· to prevent the payment of reasonable compensa
tion to the officers and employees of the associa
tion or reimbursement for actual and necessary 
expenses in amounts approved by the board of 
directors. 

(b) LOANS.-The association may not make 
any loan to any member, officer, director, or em
ployee of the association. 

(c) ISSUANCE OF STOCK AND PAYMENT OF DIVI
DENDS.-The association may not issue any 
shares of stock or declare or pay any dividends. 

(d) DISCLAIMER OF CONGRESSIONAL OR FED
ERAL APPROVAL.-The association may not 
claim the approval of the Congress or the au
thorization of the Federal Government tor any 
of its activities by virtue of this title. 

(e) CORPORATE STATUS.-The association shall 
maintain its status as a corporation organized 
and incorporated under the laws of the District 
of Co lumbia. 

(f) CORPORATE FUNCTION.-The association 
shall function as an educational, patriotic, 
civic, historical , and research organization 
under the laws of the District of Columbia. 

(g) NONDJSCRJMJNATION.-In establishing the 
conditions of membership in the association and 
in determining the requirements for serving on 
the board of directors or as an officer of the as
sociation, the association may not discriminate 
on the basis of race, color, religion, sex, handi
cap, age, or national origin. 
SEC. 1509. LIABILITY. 

The association shall be liable for the acts of 
its officers, directors, employees, and agents 
whenever such individuals act within the scope 
of their authority. 
SEC. 1510. MAINTENANCE AND INSPECTION OF 

BOOKS AND RECORDS. 
(a) BOOKS AND RECORDS OF ACCOUNT.-The 

association shall keep correct and complete 

books and records of account and minutes of 
any proceeding of the association involving any 
of its members, the board of directors, or any 
committee having authority under the board of 
directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.-The 
association shall keep at its principal office a 
record of the names and addresses of all mem
bers having the right to vote in any proceeding 
of the association. 

(c) RIGHT TO INSPECT BOOKS AND RECORDS.
All books and records of the association may be 
inspected by any member having the right to 
vote in any proceeding of the association, or by 
any agent or attorney of such member, for any 
proper purpose at any reasonable time. 

(d) APPLICATION OF STATE LAW.-This section 
may not be construed to contravene any appli
cable State law. 
SEC. 1511. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled ''An Act to 
provide for audit of accounts of private corpora
tions established under Federal law", approved 
August 30, 1964 (36 U.S.C. 1101), is amended-

(1) by redesignating the paragraph (77) added 
by section 1811 of Public Law 104-201 (110 Stat. 
2762) as paragraph (78); and 

(2) by adding at the end the following: 
"(79) Air Force Sergeants Association.". 

SEC. 1512. ANNUAL REPORT. 
The association shall annually submit to Con

gress a report concerning the activities of the as
sociation during the preceding fiscal year. The 
annual report shall be submitted on the same 
date as the report of the audit required by rea
son of the amendment made in section 1511. The 
annual report shall not be printed as a public 
document. 
SEC. 1513. RESERVATION OF RIGHT TO ALTER, 

AMEND, OR REPEAL CHARTER. 
The right to alter, amend, or repeal this title 

is expressly reserved to Congress. 
SEC. 1514. TAX-EXEMPT STATUS REQUIRED AS 

CONDITION OF CHARTER. 
If the association fails to maintain its status 

as an organization exempt from taxation as pro
vided in the Internal Revenue Code of 1986 the 
charter granted in this title shall terminate. 
SEC. 1515. TERMINATION. 

The charter granted in this title shall expire if 
the association fails to comply with any of the 
provisions of this title. 
SEC. 1516. DEFINITION OF STATE. 

For purposes of this title, the term "State" in
cludes the District of Columbia, the Common
wealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, and the terri
tories and possessions of the United States. 

DIVISION B-MILITARY CONSTRUCTION · 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 
This division may be cited as the "Military 

Construction Authorization Act for Fiscal Year 
1998". 

TITLE XXI-ARMY 
Sec. 2101. Authorized Army construction and 

land acquisition projects. 
Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Correction in authorized uses of 

funds, Fort Irwin, California. 
SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 2104(a)(l), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations and locations in
side the United States, and in the amounts, set 
forth in the following table: 
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Army: Inside the United States 

State Installation or Location 

Alabama ........................................................................ . Redstone Arsenal ................... .. ...... ..................................................... . 
Arizona ......................................................................... . Fort Huachuca ................................................... .................... ............ . 
California ...................................................................... . Fort Irwin ......................................................................................... .. 

Naval Weapons Station, Concord ........................................................ .. 
Colorado ........................................................................ . Fort Carson ............ ..... ............ .. ........ ................................................. . 
Georgia ......................................................................... . Fort Gordon ............... ........................................................................ . 

Hunter Army Air Field, Fort Stewart ................................................... . 
Hawaii .......................................................................... . Schofield Barracks ............................................................................. .. 
Indiana ............................................................. ............ . Crane Army Ammunition Activity ....................................................... .. 
Kansas .......................................................................... . Fort Leavenworth .............. .......... ...................................................... .. 

Fort Riley ........ ... ........................ ........................................................ . 
Kentucky .............................................. ........................ . Fort Campbell ..................................................................................... . 

Fort Knox ........................................................................................... . 
Missouri ........................................................................ . Fort Leonard Wood ............................................................................ .. 
New Jersey .................................................................... . Fort Monmouth .................................................................................. . 
New Mexico .................................................................. .. White Sands Missile Range ........................... ...................................... .. 
New York ..................................................................... .. Fort Drum .......................................................................................... . 
North Carolina .............................................................. . Fort Bragg ........................................................................................ .. 
Oklahoma ...................................................................... . Fort Sill ............ .................................................................................. . 
South Carolina .............................................................. . Naval Weapons Station, Charleston .................................................... .. 
Texas ............................................................................ . Fort Bliss ....................................... .. .... .............................................. . 

Fort Hood ........................................................................................... . 
Fort Sam Houston ................... .......... .. .... .... .... ................................... .. 

Virginia ......................................................................... . Fort A.P. Hill .................................................................................... .. 
Fort Myer .......................................................................................... .. 
Fort Story ....................................................................................... .. . . 

Washington .. ................................................................ .. Fort Lewis ............................... ........................................................... . 
CONUS Classified .......................................................... . Classified Location ............................................................................ .. 
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Amount 

$27,000,000 
$20,000,000 
$11,150,000 
$23,000,000 
$47,300,000 
$22,000,000 
$54,000,000 
$44,000,000 
$7,700,000 

$63,000,000 
$25,800,000 
$53,600,000 
$7,200,000 
$3,200,000 
$2,050,000 
$6,900,000 

$24,400,000 
$17,700,000 
$25,000,000 
$7,700,000 
$7,700,000 

$27,200,000 
$16,000,000 
$5,400,000 
$8,200,000 
$2,050,000 

$33,000,000 
$6,500,000 

Total ... .. . ...... .............. .......... .... ....... ... .... ... .. ...... . ... .. . . .. . .. .. ... .. .. ... .... .. $598,750,000 

(b) OUTSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the author-

Country 

Germany 

ization of appropriations in section 2104(a)(2), 
the Secretary of the Army may acquire real 
property and carry out military construction 

projects for the locations outside the United 
States, and in the amounts, set forth in the fol
lowing table: 

Army: Outside the United States 

Installation or Location Amount 

Ansbach ........ .. .............................. ............. ........................................ . 
Heidelberg .......................................................................................... . 
Mannheim .......................................................................................... . 
Military Support Group, Kaiserslautern .............................................. .. 

Korea ............................................................................ . Camp Casey ........................ ............................................................... .. 

$22,000,000 
$8,800,000 
$6,200,000 
$6,000,000 
$5,100,000 
$8,400,000 Camp Castle ......................... .............................................................. . 

Camp Humphreys ............................................................................... .. 
Camp Red Cloud ................................................................................. . 
Camp Stanley ........................................................... .. ........................ . 

Overseas Classified ......................................................... . Overseas Classified ............................................................................. . 

$32,000,000 
$23,600,000 
$7,000,000 

$37,000,000 

SEC. 2102. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-Using 

amounts appropriated pursuant to authoriza-

Total ................................................................................................ $156,100,000 

tion of appropriations in section 2104(a)(5)(A), 
the Secretary of the Army may construct or ac
quire family housing units (including land ac-

Army: Family Housing 

quisition) at the installations, for the purposes, 
and in the amounts set forth in the following 
table: 

State Installation or Location Purpose Amount 

Arizona . .. .. .... .. .. .. ..... .. .. .... .... .. .. .. .. .. . .. . .. .... .... .. .. .. .... .. .. Fort Huachuca .. .... .... .. .. .. .. .. .. .. .. .. ... . .. .. .. .. .... . .. .. .. .. .. .. .. 55 Units .......... .. $8,000,000 
$26,600,000 
$7,900,000 
$7,300,000 

$20,150,000 
$12,900,000 
$18,800,000 . 

Hawaii .;..................................................................... Schofield Barracks.................................................... .. 132 Units ......... .. 
Maryland ................................................................... Fort Meade ................................................................ 56 Units .......... .. 
New Jersey .... ....... ..... ........... ................. ....... ......... ...... Picatinny Arsenal .......... .............. ....... .............. .......... 35 Units .......... .. 
North Carolina ........................................................... Fort Bragg ................................................................. 174 Units ......... .. 
Texas .. .. .. .. .. . .... . .. ... .. .. .... .... .. .. .... .. .. .. .. .. .. .. .... .. .. .. .. .. .. .. Fort Bliss . .. .. .. .. .. .. .. .. ... .. .. .. .. . .. .. . .. .. .. .. ... . .. .. .. . .. .. .. . .. .. .. . 91 Units .......... .. 

(b) PLANNING AND DESIGN.-Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec
retary of the Army may carry out architectural 
and engineering services and construction de-

Fort Hood ......... ............ ... .. ..... .............. .... ... .. ............ 130 Units ......... .. 

sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $9,550,000. 

Total .. ............ $101 ,650,000 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
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in sections 2104(a)(5)( A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$86,100,000. 
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1997, for m'ilitary con
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $2,010,466,000 as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$435,350,000. 

(2) For the military construction projects out
side the United States authorized by section 
2101(b), $156,100,000. 

(3) For unspecified minor military construc
tion projects authorized by section 2805 of title 
10, United States Code, $7,400,000. 

( 4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $65,577,000. 

(5) For military family housing Junctions: 
(A) For construction and acquisition, plan

ning and design, and improvement of military 
family housing and facilities, $197,300,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,145,339,000. 

(6) For the construction of the National Range 
Control Center, White Sands Missile Range, 
New Mexico, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 1997 (division B of Public Law 104-
201; 110 Stat. 2763), $18,000,000. 

(7) For the construction of the whole barracks 
complex renewal, Fort Knox, Kentucky, author
ized by section 2101(a) of the Military Construc
tion Authorization Act for Fiscal Year 1997 (di
vision B of Public Law 104-201; 110 Stat. 2763), 
$22,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC
TION PROJECTS.-Notwithstanding the cost vari-

State 

Arizona 

ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not exceed-

(1) the total amount authorized to be appro
priated under paragraphs (1) and (2) of sub
section (a); 

(2) $14,400,000 (the balance of the amount au
thorized under section 2101(a) for the construc
tion of the Force XXI Soldier Development 
School at Fort Hood, Texas); 

(3) $24,000,000 (the balance of the amount au
thorized under section 2101(a) for rail yard ex
pansion at Fort Carson, Colorado); 

(4) $43,000,000 (the balance of the amount au
thorized under section 2101(a) for the construc
tion of a disciplinary barracks at Fort Leaven
worth, Kansas); 

(5) $42,500,000 (the balance of the amount au
thorized under section 2101(a) for the construc
tion of a barracks at Hunter Army Airfield, Fort 
Stewart, Georgia); 

(6) $17,000,000 (the balance of the amount au
thorized under section 2101(a) for the construc
tion of a barracks at Fort Sill, Oklahoma); 

(7) $14,000,000 (the balance of the amount au
thorized under section 2101(a) for the construc
tion of a missile software engineering facility at 
Redstone Arsenal, Alabama); and 

(8) $8,500,000 (the balance of the amount au
thorized under section 2101(a) for the construc
tion of an aerial gunnery range at Fort Drum, 
New York). 

(c) ADIUSTMENT.-The total amount author
ized to be appropriated pursuant to paragraphs 
(1) through (7) of subsection (a) is the sum of 
the amounts authorized in such paragraphs, re
duced by $36,600,000, which represents the com
bination of savings resulting from adjustments 
to foreign currency exchange rates for military 
construction projects and the support of military 
family housing outside the United States. 
SEC. 2105. CORRECTION IN AUTHORIZED USES OF 

FUNDS, FORT IRWIN, CALIFORNIA 
The Secretary of the Army may carry out a 

military construction project at Fort Irwin, Cali
fornia, to construct a heliport for the National 

Navy: Inside the United States 

Training Center at Barstow-Daggett, California, 
using the following amounts: 

(1) Amounts appropriated pursuant to the au
thorization of appropriations in section 
2104(a)(l) of the Military Construction Author
ization Act for Fiscal Year 1995 (division B of 
Public Law 103-337; 108 Stat. 3029) tor a military 
construction project involving the construction 
of an air field at Fort Irwin, as authorized by 

· section 2101(a) of such Act (108 Stat. 3027). 
(2) Amounts appropriated pursuant to the au

thorization of appropriations in section 
2104(a)(l) of the Military Construction Author
ization Act for Fiscal Year 1996 (division B of 
Public Law 104-106; 110 Stat. 524) for a military 
construction project involving the construction 
of an air field at Fort I rwin, as authorized by 
section 2101(a) of such Act (110 Stat. 523). 

TITLE XXII-NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Authorization of military construc

tion project at Naval Station, 
Pascagoula, Mississippi, for 
which funds have been appro
priated. 

Sec. 2206. Increase in authorization for military 
construction projects at Naval 
Station Roosevelt Roads, Puerto 
Rico. 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the author
ization of appropriations in section 2204(a)(l), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations and locations in
side the United States, and in the amounts, set 
forth in the following table: 

Installation or Location Amount 

Marine Corps Air Station, Yuma .............. .... ....... .... ...... ........... ....... ... .. . 
Navy Detachment, Camp Navajo ......................................................... .. 

California ...................................................................... . Marine Corps Air Station, Camp Pendleton ......................................... .. 

$12,250,000 
$11,426,000 
$14,020,000 

Connecticut .................................................................. .. 
Florida .......................................................................... . 

Hawaii .............. .......................................... .... .. ........... .. 

Illinois .......................................................................... . 
Indiana ........................................................................ .. 
Maryland ...... .. ................ .... ..... .. .. ......... .... ........ .... ... .. ... . 
Mississippi ........ ......... .. ................ ... .... ... ........... .... .. ..... .. . 
North Carolina .............. ..... ........ .. ... ........................... ... . 

Rhode Island ................................................................. . 
South Carolina .............................................................. . 

Texas ............... ..................... : ... ........................ .......... .. . 
Virginia ......................................................................... . 

Marine Corps Air Station, Miramar .................................................... .. 
Marine Corps Air-Ground Combat Center, Twentynine Palms .............. .. 
Marine Corps Base, Camp Pendleton .................................................. .. 
Naval Air Facility, El Centro ............................................................... . 
Naval Air Station, North Island .......................................................... .. 
Naval Amphibious Base, Coronado .............................. ........................ . 
Naval Construction Battalion Center, Port Hueneme ........................... .. 
Naval Submarine Base, New London .................................................... . 
Naval Air Station, Jacksonville ........................................................... .. 
Naval Air Station, Whiting Field ......................................................... . 
Naval Station, Mayport ....................................................................... . 
Fort DeRussey ......... ........ ........... .... ...... .............................................. . 
Marine Corps Air Station, Kaneohe Bay ............................................. .. 
Naval Communications and Telecommunications Area Master Station 

Eastern Pacific, Honolulu ............................................................... .. 
Naval Station, Pearl Harbor ................................................................ . 
Naval Training Center, Great Lakes .................................................... . 
Naval Surface Warfare Center, Crane ............ ..... .... ........................ .... .. 
Naval Electronics System Command, St. Ingoes .................................... . 
Naval Air Station, Meridian ................................................................ . 
Marine Corps Air Station, Cherry Point ........ ............................ ........... . 
Marine Corps Air Station, New River .... ............................................... . 
Naval Undersea Warfare Center Division, Newport ............................... . 
Marine Corps Air Station, Beaufort .............. .. ....... ......................... ..... . 
Marine Corps Reserve Detachment Parris Island ...................... ............ . 
Naval Air Station, Corpus Christi ........................................................ . 
AEGIS Training Center, Dahlgren ................ ... .................................... . 

$8,700,000 
$3,810,000 

$60,069,000 
$11,000,000 
$19,600,000 
$10,100,000 
$3,200,000 

$21,960,000 
$3,480,000 
$1,300,000 

$17,940,000 
$9,500,000 

$19,000,000 

$3,900,000 
$25,000,000 
$41,220,000 
$4,120,000 
$2,610,000 
$7,050,000 
$8,800,000 

$19,900,000 
$8,900,000 

$17,730,000 
$3,200,000 

$800,000 
$6,600,000 
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reduced overhead costs, and cancellations due 
to force structure changes; and 

(2) $8,700,000, which represents the combina
tion of savings resulting from adj ustments to 
foreign currency exchange rates for mi li tary 
construction projects and the support of military 
family housing outside the United States. 

SEC. 2205. AUTHORIZATION OF MILITARY CON· 
STRUCTION PROJECT AT NAVAL STA
TION, PASCAGOULA, MISSISSIPPI, 
FOR WHICH FUNDS HAVE BEEN AP
PROPRIATED. 

t i on Act for Fiscal Year 1997 (divisi on B of Pub
lic Law 104- 201 ; 110 Stat. 2766) is amended-

(1) by striking out the amount iden tified as 
t he total and inserting in lieu thereof 
"$594,982,000"; and 

(a) A UTHORIZATION.-The table i n secti on 
2201(a) of the M i litary Construction Authoriza-

(2) by inserting after the item relating to Sten
nis Space Center, M ississippi, the following new 
item: 

I " Naval Station, Pascagoula ................. ........ ... .......... ........ ............ .... ... ! $4 ,990 ,000" . 1 

(b) CONFORMING AMENDMENTS.- Section 
2204(a) of such Act (110 Stat. 2769) is amended

(]) in the matter preceding the paragraphs, by 
striking out "$2,213,731,000" and inserting in 
lieu thereof " $2,218,721,000"; and 

(1) by striking out the amount identified as 
the total and inserting in lieu thereof 
"$66,150,000"; and 

Sec. 2304. Authorization of appropriations, Air 
Force. 

Sec. 2305. Authorization of military construc
tion project at M cConnell Air 
Force Base, Kansas, for which 
funds have been appropriated. 

(2) in paragraph (1), by striking out 
"$579,312,000 " and inserting in lieu thereof 
' '$584,302,000''. 

(2) in the amount column of the item relating 
to Naval Station, Roosevelt Roads, Puerto Rico, 
by striking out " $23 ,600,000" and inserting in 
lieu thereof "$24,100 ,000". 

(b) CONFORMING AMENDMENT.- Section 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC-

SEC. 2206. INCREASE IN AUTHORIZATION FOR 
MILITARY CONSTRUCTION 
PROJECTS AT NAVAL STATION ROO
SEVELT ROADS, PUERTO RICO. 

2204(b)(4) of such Act (110 Stat. 2770) is amended 
by striking out " $14,100,000" and inserting in 
lieu thereof "$14,600,000". 

TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.- Using 
amounts appropriated pursuant to the author
ization of appropriations in section 2304(a)(l), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations and locations in
side the United States, and in the amounts, set 
forth in the following table: 

TITLE XXIII-AIR FORCE 

(a) !NCREASE.-The table in section 2201(b) of 
the Military Construction Authorization Act for 
Fiscal Year 1997 (division B of Public Law 104-
201; 110 Stat. 2767) is amended-

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 

Air Force: Inside the United States 

State Installation or Location 

Alabama .. ....... ... .. ... .. .. ........... ........................................ . Maxwell Air Force Base ..................................................................... .. 
Alaska .. ... .. ... ................................................................ .. Clear Air Station ............................................ .................................... . 

Eielson Air Force Base ................ ..................................................... ... . 
Elmendorf Air Force Base .... · .............. .................................................. . 
Indian Mountain ................................................................................ . 

Arizona ... ....................................................................... · Luke Air Force Base .......................................................................... .. 
Arkansas ....................................................................... . Little Rock Air Force Base ................................................................. .. 
California ......................... ............................................. . Edwards Air Force Base .......................... .. ....... .. ........ .... ..... .......... .. ... .. 

Vandenberg Air Force Base ................................................. ................ . 
Colorado ....................................................................... .. Buckley Air National Guard Base ........................................................ . 

Falcon Air Force Station ..................................................................... . 
Peterson Air Force Base ............................... ...................................... .. 
United States Air Force Academy ........................................................ .. 

Florida .............................................................. ..... ....... . Eglin Auxiliary Field 9 ....................................................................... .. 
MacDill Air Force Base .. ............. ... ..................................................... . 

Georgia .................. ..... .. ..... .. ......... ... ............................. . Moody Air Force Base ......................................................................... . 
Robins Air Force Base .......................... .. ............................................. . 

Idaho .............. .... ......... ........ ....... .................. ................ . Mountain Home Air Force Base .................... ....................................... . 
Kansas ............................... .. ......................................... . M cConnell Air Force Base ...... .............. .. ............................................. . 
Louisiana ........................................................... ... ......... . Barksdale Air Force Base ............................... .. ................................... . 
Mississippi .................................................................... .. K eesler Air Force Base ....................................................................... .. 
Missouri ....................................................................... .. Whiteman Air Force Base ............ .. ....... .. ...... ............................. .......... . 
Montana ....... ............. ................................................... . Malmstrom Air Force Base ........ .. .......... .............................................. . 
Nevada ........... . .. .............. .. ............................ ............... .. Nellis Air Force Base · ....... .. ..... ............... .. .................... ....................... .. 
New Jersey .................................................................... . McGuire Air Force Base ...................................................................... . 
New M exico ..................... .. ...... .. .................................... . Kirtland Air Force Base ....................... .. .... ..... .................................... . 
North Carolina .............................................................. . Pope Air Force Base ........................................................................... .. 
North Dakota ................................................................ . Grand Forks Air Force Base .......................... .. ................... .. ........ .. .... .. 

Minot Air Force Base ................................... .... ... .. ............... .. ............. . 
Ohio ............................................ .. .... .. ... .. . ............ ........ . Wright-Patterson Air Force Base ................ .. .......................... .. .......... .. 
Oklahoma ............ ................................. .... ..................... . Altus Air Force Base ...................................... ........................... .......... . 

Tinker Air Force Base ..... ....... ............................................................. . 
Vance Air Force Base ......................................................................... .. 

South Carolina .............................................................. . Shaw Air Force Base ...... .............................. ...... .......... .. .... .... .... ..... .. .. . 
South Dakota ................................................................ . Ellsworth Air Force Base ......... .. .... ... .. .... ................... .. ........................ . 
Tennessee ................................. ..................................... . Arnold Air Force Base ... .. ............... ...... .............................................. .. 
Texas ................................. .. ... .. .......... .......................... . Dyess Ai r Force Base .......................... ..... ........................................... . 

Laughlin Air Force Base ................. ......... ......... .... .. ... ......................... . 
Randolph Ai r Force Base .................................................................... . 

Utah ...................................... .. ..................................... . Hill Air Force Base ..................... .. ..... .. ... .............. .. ... .. ... .. .. .. ..... .. ....... . 
Virginia ............... ....................................................... .. .. Langley Air Force Base ........... ........ ...... .. ................... .. ....................... . 
Washington .................................................................. .. Fairch"ild Air Force Base ........ .. ............ .. ..... .. .. .. .................. .. ... .. ......... . 

M cChord Ai r Force Base ..................................................................... . 
CONUS Classified Classified Location ......... .................................. ................................ .. . 

Amount 

$14,874,000 
$67,069,000 
$13,764,000 
$6,100,000 
$1 ,991,000 

$10,000,000 
$3,400,000 
$2,887,000 

$26,876,000 
$6,718,000 

$10,551,000 
$4,081,000 

$15,229,000 
$6,470,000 
$9,643,000 
$6,800,000 

$27,763,000 
$30,669,000 
$14 ,519,000 
$19,410,000 
$30,855,000 
$17,419,000 
$4 ,500,000 
$1,950,000 

$18,754,000 
$20,300,000 
$10,956,000 
$8,560,000 
$5,200,000 

$19,350,000 
$11,000,000 
$9,655,000 
$7,700,000 
$6,072,000 
$6,600,000 

$20,650,000 
$10,000,000 
$4,800,000 
$2,488,000 
$6,470,000 
$4 ,031 ,000 

$20 ,316,000 
$6,470,000 
$6,175,000 

Total ................ .. ............... .... ...................... .. ...................... ...... ....... $559,085,000 

(b) OUTSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the author-

ization of appropriations in section 2304(a)(2), property and carry out military construction 
the Secretary of the Air Force may acquire real 
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projects tor the installations and locations out- side the United States, and in the amounts, set 

forth in · the following table: 

Air Force: Outside the United States 

Country Installation or Location Amount 

Germany . . .. . . . . . . . . . .. . . . . . . . . .. .. . . . . . . . . .. . . . . . . . . . .. . .. .. .. .. . . . . .. .. .. .. . . . Spangdahlem Air Base ............... ......................................................... . $18,500,000 
$15,220,000 
$10,325,000 

Italy .... .......... .... ..... ......... ..... .. ..... .. ....... ... .. .. .. .......... ....... A via no Air Base .................................................................................. . 
Korea ............................................................................. Kunsan Air Base ............................................................................... .. 
Portugal . . . .. . . .. . . . . . ... . . . . ... .. . . . . . .. .. .. . .. . . .. . . . . .. .. .. .. . . . . .. .. .. .. ... . . Lajes Field, Azores .............................................................................. . $4,800,000 

$11,400,000 
$29,100,000 

United Kingdom . .. .. .. . . . .. . .. .. .. . .. .. .. . . . ....... .. . .. .. . . . . . . . . .. .. .. .. . . . Royal Air Force, Lakenheath ........ ...... ...................... .......... ................ . 
Overseas Classified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Classified Location ............................................................................. . 

SEC. 2802. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-Using 

amounts appropriated pursuant to the author-

State 

Total ............................................................................................... . $89,345,000 

ization of appropriations in section 
2304(a)(5)( A), the Secretary of the Air Force may 
construct or acquire family housing units (in-

Air Force: Family Housing 

Installation or Location 

eluding land acquisition) at the installations, 
for the purposes, and in the amounts set forth 
in the following table: 

Purpose Amount 

California ....... ... ..... .... ..... ..... ..................... .... ........ ..... Edwards Air Force Base ............ ... ......... ..... ....... .. ..... ... 51 Units .......... .. $8,500,000 
$9,714,000 

$17,100,000 
Travis Air Force Base .... .. .. .. .. ... .. .. .. .. .. .. .. .. .. ... .. . . ... .. .... 70 Units ........... . 
Vandenberg Air Force Base ......................................... 108 Units ......... .. 

Delaware . .......... .... ... .. .. ... .. ............ ................ ............. Dover Air Force Base .. .......... ....... ............ ........... ..... .. . Ancillary Facil-
ity ................ . 

District of Columbia ............. .. .. ..... ....... ...... .... .. .. ......... Bolling Air Force Base ...... .... ......... ... ......... ........ ......... 46 Units 
$831 ,000 

$5,100,000 
$10,000,000 
$4,200,000 
$6,800,000 

$11,032,000 

Florida .. .. .. ..... . .. .. ... .. .. .. .. .. . .. .. . .. . .. . .. .. .... .. . .. .. ... ... . ... .. . .. MacDill Air Force Base .. .. .. ... .. .. .. ... .. ... .. .. . .. .. . . . . . ....... .. . 58 Units 
Tyndall Air Forde Base .. .. .. .. .. .. .. .. .. .. .. .... .. .. .. . .. . ..... .. .. .. 32 Units 

Georgia .. .... . . . . .. .. .. . .. .. . .. .. .. .. . . .. .... .. .. .. ... .. .. . .. .. .. .. .. .. .. .. .. . Robins Air Force Base . .. . .. .. ... . .. .. .. .. .. ... .. .. .... .. .. .. .. .. .. ... . 60 Units 
Idaho .......................................................................... Mountain Home Air Force Base................................... 60 Units 
Kansas .. ............ ................... ............ ......... .. ...... ......... McConnell Air Force Base .. .............................. ........... 19 Units $2,951,000 

McConnell Air Force Base .. . . . .. .. . . . .... . . . . . . . .. ... . . .. . . .. . .. . .. . Ancillary Facil-
ity ................ . 

Mississippi .. .. .. . .. .. .. .. . .. . .. .. .. .. . .. .. .. . .. .. ... .. .. . .. .. .. . .. . . .. .... . . Columbus Air Force Base . .. ... .... . .. .. .. . .. .. .. .. . ... .. .. .. .. ... .. . 50 Units ........... . 
$581,000 

$6,200,000 
$5,000,000 

$17,842,000 
$20,900,000 
$7,936,000 

Keesler Air Force Base ............................ .......... .......... 40 Units ........... . 
Montana ......... .... ... .. ......... ... ....... ........... ... .. ...... ......... Malmstrom Air Force Base ..... :... ......... .............. .......... 100 Units .......... . 
New Mexico .... ..................... ..... ..... ....... ....... ...... ......... Kirtland Air Force Base ... ..... .. ..... ........... .......... ..... .... . 180 Units .......... . 
North Dakota ................ .. ........ ................................... Grand Forks Air Force Base ........................................ 42 Units .......... .. 
Texas ......................................................................... Dyess Air Force Base .................................................. 70 Units ........... . $10,503,000 

$500,000 
$7,400,000 
$6,853,000 

Goodfellow Air Force Base .. .. ..... . .. .... .. .. . .. .... ... .. . .. .... . .. 3 Units ............. . 
Lackland Air Force Base . .. ... . .. .. .. . .. .. .. . .. . ................ ... .. 50 Units 

Wyoming ...... .......... .... .... .. ............... .......... .... .... ......... F. E. Warren Air Force Base ....... ........... ........... .... ...... 52 Units ........... . 

(b) PLANNING AND DESIGN.- Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(5)(A), the Sec
retary of the Air Force may carry out architec
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to excf:!ed $11,971,000. 
SEC. 2308. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 

Subject to section 2825 of · title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(a)(5)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$123,795,000. 
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 

(a) IN GENERAL.-Funds are hereby author
ized to be appropriated for fiscal years begin
ning after September 30, 1997, for military con
struction, land acquisition, and military family 
housing Junctions of the Department of the Air 
Force in the total amount ot $1,791,640,000 as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$559,085,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$89,345,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $8,545,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $44,880,000. 

(5) For military housing Junctions: 
(A) For construction and acquisition, plan

ning and design, and improvement of military 
family housing and facilities, $295,709,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), $830,234,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC
TION PROJECTS.-Notwithstanding the cost vari
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a). 

(c) ADJUSTMENTS.-The total amount author
ized to be appropriated pursuant to paragraphs 
(1) through (5) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by-

(1) $23,858,000, which represents the combina
tion of project savings in military construction 
resulting from favorable bids, reduced overhead 
costs, and cancellations due to force structure 
changes; and 

(2) $12,300,000, which represents the combina
tion of savings resulting from adjustments to 

Total ... . .......... $159,943,000 

foreign currency exchange rates tor military 
construction projects and the support of military 
family housing outside the United States. 
SEC. 2305. AUTHORIZATION OF MILITARY CON

STRUCTION PROJECT AT MCCON
NELL AIR FORCE BASE, KANSAS, FOR 
WHICH FUNDS HAVE BEEN APPRO
PRIATED. 

(a) AUTHORIZATION.-The table in section 
2301(a) of the Military Construction Authoriza
tion Act for Fiscal Year 1997 (division B of Pub
lic Law 104-201; 110 Stat. 2771) is amended-

(1) by striking out the amount identified as 
the total and inserting in lieu thereof 
"$610,534,000"; and 

(2) in the amount column of the item relating 
to McConnell Air Force Base, Kansas, by strik
ing out "$19,130,000" and inserting in lieu there
of "$25,830,000". 

(b) CONFORMING AMENDMENTS.-Section 
2304(a) of such Act (110 Stat. 2774) is amended

(1) in the matter preceding paragraph (1), by 
striking out "$1 ,894,594,000" and inserting in 
lieu thereof "$1 ,901 ,294,000" and 

(2) in paragraph (1), by striking out 
"$603,834,000" and inserting in lieu thereof 
''$610,534,000". 

TITLE XXIV-DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con

struction and land acquisition 
projects. 

Sec. 2402. Military housing planning and de
sign. 

Sec. 2403. Improvements to military family 
housing units. 
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Sec. 2404. Energy conservation projects. 
Sec. 2405. Authorization of appropriations, De

fense Agencies. 
Sec. 2406. Clarification of authority relating to 

fiscal year 1997 project at Naval 
Station, Pearl Harbor, Hawaii. 

Sec. 2407. Correction in authorized uses of 
funds, McClellan Air Force Base, 
California. 

Sec. 2408. Modification of authority to carry 
out certain fiscal year 1995 
projects. 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the author-

Defense Agencies: Inside the United States 

ization of appropriations in section 2405(a)(l), 
the Secretary of Defense may acquire real prop
erty and carry out military construction projects 
[or the installations and locations inside the 
United States, and in the amounts, set forth in 
the following table: 

Agency Installation or Location Amount 

Defense Commissary Agency .......... ....... .............. ............ . Fort Lee, Virginia ............................ : .................... ............................. .. 
Defense Finance and Accounting Service ......................... Columbus Center , Ohio .......................................................... .' ........... .. 

$9,300,000 
$9,722,000 
$6,906,000 Naval Air Station, Millington, Tennessee ............................................ .. 

Naval Station, Norfolk, Virginia ......................................................... .. 
Naval Station, Pearl Harbor, Hawaii .................................................. .. 

$12 ,800,000 
$10,000,000 

Defense Intelligence Agency .. .... ... .... .. ..... .. ................. ..... Bolling Air Force Base, District of Columbia .................. ..................... .. $7,000,000 
$32,700,000 
$16,656,000 
$15,500,000 
$22,100,000 

Redstone Arsenal, Alaba1na .......................... ................... ....... ........ ..... . 
Defense Logistics Agency .. .. ...... ....... ..... .. .............. .... ... ... Defense Distribution Depot-DDNV, Virginia ....................................... . 

Defense Distribution New Cumberland-DDSP, Pennsylvania .............. .. 
Defense Fuel Support Point, Craney Island, Virginia .......... .. ............... . 
Defense General Supply Center, Richmond (DLA), Virginia ................. .. 
Elmendorf Air Force Base, Alaska ....................................................... . 
Naval Air Station, Jacksonville, Florida .............................................. .. 
Truax Field, Wisconsin .......................... .................. .. ..................... .... . 
Westover Air Reserve Base, Massachusetts ........................................... . 
CONUS Various, CONUS Various ................................ ........................ . 

$5,200,000 
$21,700,000 
$9,800,000 
$4,500,000 
$4,700,000 

Defense Medical Facilities Office ............ ............ ..... ........ Fort Campbell, Kentucky .................................................................... . 
$11,275,000 
$13,600 ,000 
$4,650,000 
$5,000,000 
$3,100,000 
$3,000,000 
$3,000,000 

Fort Detrick, Maryland ...................................................................... .. 
Fort Lewis, Washington ..................................................................... .. 
Hill Air Force Base, Utah .................................................................... . 
Holloman Air Force Base, New Mexico ................................................ .. 
Lack land Air Force Base, Texas ......................................................... .. 
Marine Corps Combat Development Command, Quantico, Virginia ........ . 
McGuire Air Force Base, New Jersey .................................................... . 
Naval Air Station, Pensacola, Florida .................................................. . 
Naval Station, Everett, Washington ..................................................... . 
Naval Station, San Diego, California .................................................. .. 
Naval Submarine Base, New London, Connecticut ............................... .. 
Robins Air Force Base, Georgia ..................... ......... ............ .. ............... . 
Wright-Patterson Air Force Base, Ohio ............................................... .. 

$19,000,000. 
$35,217,000 
$2,750,000 
$7,500,000 
$2,100,000 
$2,300,000 

National Security Agency ........................................... ..... Fort Meade, Maryland .................................................. ....... .... .. ......... . 

$19,000,000 
$2,750,000 

$29,700,000 
$8,550,000 Special Operations Command .......................................... Eglin Auxiliary Field 9, Florida .................... ...................................... .. 

(b) OUTSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the author-

Agency 

Fort Benning, Georgia ....................................................................... .. 
Fort Bragg, North Carolina ................................................................. . 
Mississippi Army Ammunition Plant, Mississippi .............................. ... .. 
Naval Station, Pearl Harbor, Hawaii .................................................. .. 
Naval Amphibious Base, Coronado, California ..................................... . 

$12,314,000 
$9,800,000 
$9,900,000 
$7,400,000 
$7,400,000 

Total ....... ... .................. ... .. ... ....... .. .. ... .. .. .... . . . ... .... ... ........... ..... ... .. .. .. $407,890,000 

ization of appropriations in section 2405(a)(2), 
the Secretary of Defense may acquire real prop
erty and carry out military construction projects 

Defense Agencies: Outside the United States 

for the installation and location outside the 
United States, and in the amount, set forth in 
the following table: 

Installation or Location Amount 

Defense Logistics Agency .. .. .. .. .. .. . .. .. .. .. .. .. .. .. ... .... .. .. .. . .. . .. Defense Fuel Support Point, Guam ..................................................... .. $16,000,000 

$16,000,000 

SEC. 2402. MILITARY HOUSING PLANNING AND 
DESIGN. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(13)(A), the Secretary of Defense may 
carry out architectural and engineering services 
and construction design activities with respect 
to the construction or improvement of military 
family housing units in an amount not to exceed 
$50,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriation 
in section 2405(a)(l3)(A), the Secretary of De-

Total .............................................................................................. .. 

fense may improve existing military family hous
ing units ·in an amount not to exceed $4,900,000. 
SEC. 2404. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2405(a)(ll), the Secretary of Defense may carry 
out energy conservation projects under section 
2865 of title 10, United States Code. 
SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 
(a) IN GENERAL.- Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1997, for military con
struction, land acquisition, and military family 
housing functions of the Department of Defense 
(other than the military departments), in the 
total amount of $2,743,670,000 as follows: 

(1) For m'ilitary construction projects inside 
the United States authorized by section 2401(a), 
$407,890,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$16,000,000. 

(3) For military construction projects at An
niston Army Depot, Alabama, ammunition de
militarization facility, authorized by section 
2101(a) of the Military Construction Authoriza
tion Act for Fiscal Year 1993 (division B of the 
Public Law 102-484; 106 Stat. 2587), which was 
originally authorized as an Army construction 
project, but which became a Defense Agencies · 
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construction project by reason of the amend
ments made by section 142 of the National De
fense Authorization Act for Fiscal Year 1995 
(Public Law 103-337; 108 Stat. 2689), $9,900,000. 

( 4) For military construction projects at Wal
ter Reed Army Institute of Research, Maryland, 
hospital replacement, authorized by section 
2401(a) of the Military Construction Authoriza
tion Act for Fiscal Year 1993 (division B of Pub
lic Law 102-484; 106 Stat. 2599), $20,000,000. 

(5) For military construction projects at 
Umatilla Army Depot, Oregon, authorized by 
section 2401(a) of the Military Construction Au
thorization Act for Fiscal Year 1995 (division B 
of the Public Law 103-337; 108 Stat. 3040) , as 
amended by section 2407 of the Military Con
struction Authorization Act for Fiscal Year 1996 
(division B of Public Law 104-106; 110 Stat. 539) 
and section 2408(2) of this Act, $57,427,000. 

(6) For military construction projects at De
fense Finance and Accounting Service, Colum
bus, Ohio , authorized by section 2401(a) of the 
Military Construction Authorization Act of Fis
cal Year 1996 (division B of Public Law 104-106; 
110 Stat. 535), $14,200,000. 

(7) For military construction projects at Naval 
Hospital, Portsmouth, Virginia , hospital re
placement, authorized by section 2401(a) of the 
Military Construction Authorization Act tor 
Fiscal Years 1990 and 1991 (division B of Public 
Law 101-189; 103 Stat. 1640), $17,000,000. 

(8) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $4,000,000. 

(9) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $26,075,000. 

(10) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $48,850,000. 

(11) For energy conservation projects author
ized by section 2404, $25,000,000. 

(12) For base closure and realignment activi
ties as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101- 510; 10 U.S.C. 2687 
note), $2,060,854 ,000. 

(13) For military family housing functions: 
(A) For improvement and planning of military 

family housing and facilities, $4,950,000. 
(B) For support of military housing (including 

Junctions described in section 2833 of title 10, 
United States Code), $32,724,000 of which not 
more than $27,673,000 may be obligated or ex
pended tor the leasing of military family hous
ing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUC
TION PROJECTS.-Notwithstanding the cost vari
ation authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ations authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a). 

(c) ADJUSTMENT.- The total amount author
ized to be appropriated pursuant to paragraphs 
(1) through (13) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $1,200,000, which 
represents the combination of savings resulting 
from adjustments to foreign currency exchange 
rates for military construction projects and the 
support of military familY housing outside the 
United States. 
SEC. 2406. CLARIFICATION OF AUTHORITY RELAT

ING TO FISCAL YEAR 1997 PROJECT 
AT NAVAL STATION, PEARL HARBOR, 
HAWAII. 

The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 
1997 (division B of Public Law 104-201; 110 Stat. 
2775) is amended in the item relating to Special 
Operations Command, Naval Station, Ford Is
land, Pearl Harbor, Hawaii , in the installation 

or location column by striking out "Naval Sta
tion, Ford Island , Pearl Harbor, Hawaii" and 
inserting in lieu thereof "Naval Station, Pearl 
Harbor, Hawaii". 
SEC. 2407. CORRECTION IN AUTHORIZED USES OF 

FUNDS, MCCLELLAN AIR FORCE 
BASE, CALIFORNIA 

(a) AUTHORITY TO USE PRIOR YEAR FUNDS.
The Secretary of Defense may carry out the 
military construction projects referred to in sub
section (b), in the amounts specified in that sub
section, using amounts appropriated pursuant 
to the authorization of appropriations in section 
2405(a)(1) of the Military Construction Author
ization Act for Fiscal Year 1995 (division B of 
Public Law 103-337; 108 Stat. 3042) for a military 
construction project involving the upgrade of 
the hospital facility at McClellan Air Force 
Base, California, as authorized by section 2401 
of such Act (108 Stat. 3040). 

(b) COVERED PROJECTS.- Funds available 
under subsection (a) may be used for military 
construction projects as follows: 

(1) Construction of an addition to the 
Aeromedical Clinic at Anderson Air Base, 
Guam, $3,700,000. 

(2) Construction of an occupational health 
clinic facility at Tinker Air Force Base, Okla
homa, $6,500,000. 
SEC. 2408. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
1995 PROJECTS. 

The table in section 2401 of the Military Con
struction Authorization Act for Fiscal Year 1995 
(division B of Public Law 103-337; 108 Stat. 
3040) , as amended by section 2407 of the Military 
Construction Authorization Act for Fiscal Year 
1996 (division B of Public Law 104-106; 110 Stat. 
539), under the agency heading relating to 
Chemical Weapons and Munitions Destruction, 
is amended-

(1) in the item relating to Pine Bluff Arsenal, 
Arkansas, by striking out "$115,000,000" in the 
amount column and inserting in lieu thereof 
"$134,000,000"; and 

(2) in the item relating to Umatilla Army 
Depot, Oregon, by striking out "$186,000,000" in 
the amount column and inserting in lieu thereof 
' '$187,000,000". 
TITLE XXV-NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu
tions for the North Atlantic Treaty Organiza
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro

priated for fiscal years beginning after Sep
tember 30, 1997, for contributions by the Sec
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $152,600,000. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve con
struction and land acquisition 
projects. 

Sec. 2602. Authorization of military construc
tion projects for which funds have 
been appropriated. 

Sec. 2603. Army Reserve construction project, 
Camp Williams, Utah. 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI
TION PROJECTS. 

(a) IN GENERAL.-There are authorized to be 
appropriated for fiscal years beginning after 
September 30, 1997, for the costs of acquisition, 
architectural and engineering services, and con
struction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (in
cluding the cost of acquisition of land for those 
facilities), the following amounts: 

(1) For the Department of the Army-
( A) for the Army National Guard of the 

United States, $113,750,000; and 
(B) for the Army Reserve, $66,267,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $47,329,000. 
(3) For the Department of the Air Force-
( A) for the Air National Guard of the United 

States, $190,444,000; and 
(B) for the Air Force Reserve, $30,243,000. 
(b) ADJUSTMENT.-The amount authorized to 

be appropriated pursuant to subsection (a)(1)(B) 
is reduced by $7,900,000, which represents the 
combination of project savings in military con
struction resulting from favorable bids, reduced 
overhead costs, and cancellations due to force 
structure changes. 
SEC. 2602. AUTHORIZATION OF MILITARY CON

STRUCTION PROJECTS FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 

(a) ARMY NATIONAL GUARD, HILO, HAWAII.
Paragraph (l)(A) of section 2601 of the Military 
Construction Authorization Act tor Fiscal Year 
1997 (division B of Public Law 104-201; 110 Stat. 
2780) is amended by striking out "$59,194,000" 
and inserting in lieu thereof "$65,094,000 " to ac
count for a project involving additions and al
terations to an Army aviation support facility in 
Hila, Hawaii. 

(b) NAVAL AND MARINE CORPS RESERVE, NEW 
ORLEANS.-Paragraph (2) of such section is 
amended by striking out " $32,779,000" and in
serting in lieu thereof "$37,579,000" to account 
for a project for the construction of a bachelor 
enlisted quarters at Naval Air Station, New Or
leans, Louisiana. 
SEC. 2603. ARMY RESERVE CONSTRUCTION 

PROJECT, CAMP WILLIAMS, l[TAH. 
With regard to the military construction 

project for the Army Reserve concerning con
struction of a reserve center and organizational 
maintenance shop at Camp Williams, Utah, to 
be carried out using funds appropriated pursu
ant to the authorization of appropriations in 
section 2601(a)(1)(B), the Secretary of the Army 
shall enter into an agreement with the State of 
Utah under which the State agrees to provide fi
nancial or in-kind contributions toward land 
acquisition, site preparation, and relocation 
costs in connection with the project. 

TITLE XXVII-EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer
tain fiscal year 1995 projects. 

Sec. 2703. Extension of authorizations of cer
tain fiscal year 1994 projects. 

Sec. 2704. Extension of authorizations of cer
tain fiscal year 1993 projects. 

Sec. 2705. Extension of authorizations of cer
tain fiscal year 1992 projects. 

Sec. 2706. Extension of availability of funds for 
construction of relocatable over
the-horizon radar . Naval Station 
Roosevelt Roads, Puerto Rico. 
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Sec. 2707. Effective date. (b) EXCEPTION.-Subsection (a) shall not 

apply to authorizations for military construc
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In
vestment program (and authorizations of appro
priations therefor), for which appropriated 
funds have been obligated before the later of-

SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 

AMOUNTS REQUIRED TO BE SPECI
FIED BYLAW. 

CERTAIN FISCAL YEAR 1995 
PROJECTS. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.-Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVI tor military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In
vestment program (and authorizations of appro
priations therefor) shall e:rp·ire on the later of-

(1) October 1, 2000; or 
(2) the date of the enactment of an Act au

thorizing funds tor military construction tor fis
cal year 2001. 

(1) October 1, 2000; or 

(2) the date of the enactment of an Act au
thorizing funds for fiscal year 2001 tor military 
construction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu
rity Investment program. 

(a) EXTENSION.-Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3046), authorizations for the 
projects set forth in the tables in subsection (b), 
as provided in section 2101, 2201, 2202, 2301, 
2302, 2401, or 2601 of such Act, shall remain in 
effect until October 1, 1998, or the date of the 
enactment of an Act authorizing funds for mili
tary construction tor fiscal year 1999, whichever 
is later. 

(b) TABLES.-The tables referred to in sub
section (a) are as follows: 

Army: Extension of 1995 Project Authorization 

State Installation or location Project 

California ... .. ....... ..... ....... ..... .. .. ... .. . . ....... ... ......... .. .. . .. . Fort Irwin . . ... .... ..... ...... . .. .. ...... .... .. ... .. ..... .. .. . .. .. . . . .. .. ... National Train-

Navy: Extension of 1995 Project Authorizations 

State Installation or location 

Maryland Indian Head Naval Surface Warfare Center 

Indian Head Naval Surface Warfare Center 

Virginia ... ... .... ..... ... .. .... ..... ... .. .. ... . . .. ... .. .. ... .. ... ... . ..... ... Norfolk Marine Corps Security Force Battalion Atlantic 

Washington .. .......... ....... .. ... .. .. ... .. . . ..... .. ..... .. ....... ..... ... Naval Station, Everett 

CONUS Classified . . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . . . . . . . .. . . . . Classified Location ........ ............................ ...... ...... .... . 

Air Force: Extension of 1995 Project Authorizations 

State Installation or location 

California ... .. . .... .. ... . .. . ... .. .. ..... .. ... ........... .. . .. . .............. Beale Air Force Base ................................................. . 

Los Angeles Air Force Station ................................ .... . 

North Carolina Pope Air Force Base 

Pope Air Force Base 

Defense Agencies: Extension of 1995 Project Authorizations 

State Installation or location 

Alabama ..................................................................... Anniston Army Depot ........................... .... , ......... .. ..... . 

Arkansas ........ .. .... .... .. .. .. .. .... .. .. . .. .. .. ... .. .. ... .. .. ..... ..... .. . Pine Bluff Arsenal ..... .. ........... .............. .... ...... ...... .... . . 

California .. . .... ............... .... ... .. ..... .. .. . .... .. ..... .. ... . . ... .. . . . Defense Contract Management Area Office , El Segundo 

Oregon .. .. . .. .. ..... .. ... .. ..... ..... .. .. ...... . .. ..... .. . ......... .. ..... .. . Umatilla Army Depot ................................................. . 

Army National Guard: Extension of 1995 Project Authorizations 

State Installation or location 

California . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . . . . . .. . . .. . . . . . . . . . . . Camp Roberts 

Camp Roberts ............................................................ . 

Pennsylvania .............................................................. Fort Indiantown Gap .. .... .. .............. ......... .. ................ . 

ing Center Air
field Phase I ... 

Project 

Upgrade Power 
Plant ............ . 

Denitrification! 
Acid Mixing 
Facility ......... . 

Bachelor En
listed Quarters 

New Construc
tion (Housing 
Office) .......... . 

Aircraft Fire and 
Rescue and Ve
hicle Mainte
nance Facili-
ties .......... ..... . 

Project 

Consolidated 
Support Center 

Family Housing 
(50 units) ........ 

Combat Control 
Team Facility 

Fire Training 
Facility ... ....... 

Project 

Carbon Filtra-
tion System .... 

Ammunition De-
militarization 
Facility .... ...... 

Administrative 
Building ......... 

Ammunition D e-
militarization 
Facility .... ...... 

Project 

Modify Record 
Fire!Mainte-
nance Shop .... 

Combat Pistol 
Range .. ... .... ... 

Barracks ....... .. .. 

Amount 

$10,000,000 

Amount 

$4,000,000 

$6,400 ,000 

$6,480,000 

$780,000 

$2,200,000 

Amount 

$10,400,000 

$8,962,000 

$2,450,000 

$1,100,000 

Amount 

$5,000 ,000 

$115,000,000 

$5,100,000 

$186,000,000 

Amount 

$3,910,000 

$952,000 
$6,200,000 
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Naval Reserve: Extension of 1995 Project Authorization 

State Installation or location Project Amount 

Georgia .. . .. .. .. .. . .. .. .. . .. ... .. .. .. .. ...... .. .. .. .. .. .. .. .. .. .. . .. .... .. .... Naval Air Station Marietta .. .. . .. .. .. . .. .. .. . . . . .. .. . ... . .. . ... . . . . Training Center $2,650,000 

SEC. 2703. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1994 
PROJECTS. 

(a) EXTENSION.-Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 

103- 160, 107 Stat. 1880), authorizations tor the 
projects set forth in the tables in subsection (b), 
as provided in section 2201 or 2601 ot such Act 
and extended by section 2702 of the Military 
Construction Authorization Act for Fiscal Year 
1997 (division B of Public Law 104-201; 110 Stat. 

2783), shall remain in effect until October 1, 
1998, or the date of the enactment of an Act au
thorizing funds for military construction for fis
cal year 1999, whichever is later. 

(b) TABLES.-The tables referred to in sub
section (a) are as follows: 

Navy: Extension of 1994 Project Authorizations 

State Installation or Location 

California ... . .. . . .. .. .. . . ...... .. .. .. .................. ..... .. .... .. .. .. .... Camp Pendleton Marine Corps Base 
Connecticut .. .. . . .... .. .. . . ... .. .. ... .. .. .. ... . ... .. .. .. . .. . .. ... .. . .. .. .. . New London Naval Submarine Base 

Project 

Sewage Facility 
Hazardous Waste 

Transfer Facil-
ity ................ . 

Amount 

$7,930,000 

$1,450,000 

Army National Guard: Extension of 1994 Project Authorization 

State Installation or Location Project Amount 

New Mexico White Sands Missile Range .................. .. MATES ..................................... .. $3,570,000 

SEC. 2704. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1993 
PROJECTS. 

(a) EXTENSION.-Notwithstanding section 2701 
of the Military Construction Authorization Act 
tor Fiscal Year 1993 (division B of Public Law 
102-484; 106 Stat. 2602), the authorizations tor 

the projects set forth in the tables in subsection 
(b), as provided in section 2101 or 2601 of such 
Act and extended by section 2702 of the Military 
Construction Authorization Act tor Fiscal Year 
1996 (division B of Public Law 104- 106; 110 Stat. 
541) and section 2703 of the Military Construc
tion Authorization Act tor Fiscal Year 1997 (di-

vision B of Public Law 104-201; 110 Stat. 2784), 
shall remain in ettect until October 1, 1998, or 
the date of the enactment of an Act authorizing 
funds tor military construction tor fiscal year 
1999, whichever is later. 

(b) T ABLES.-The tables referred to in sub
section (a) are as follows: 

Army: Extension of 1993 Project Authorization 

State Installation or location Project Amount 

Arkansas Pine Bluff Arsenal ......................................... . Ammunition Demilitarization Support 
Facility ........................................ . $15,000,000 

Army National Guard: Extension of 1993 Project Authorization 

State Installation or Location Project Amount 

Alabama ................................................. Union Springs ................................................. Armory ......... .................................. .. $813,000 

SEC. 2705. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1992 
PROJECTS. 

(a) EXTENSION.-Notwithstanding section 2701 
of the Military Construction Authorization Act 
tor Fiscal Year 1992 (division B of Public Law 
102-190; 105 Stat. 1535), authorizations tor the 
projects set forth in the table in subsection (b), 

as provided in section 2101 of such Act and ex
tended by section 2702 of the Military Construc
tion Authorization Act for Fiscal Year 1995 (di
vision B of Public Law 103-337; 108 Stat. 3047), 
section 2703 of the Military Construction Au
thorization Act tor Fiscal Year 1996 (division B 
of Public Law 104-106; 110 Stat. 543), and sec
tion 2704 of the Military Construction Author-

ization Act for Fiscal Year. 1997 (division B of 
Public Law 104-2Q1; 110 Stat. 2785), shall remain 
in effect until October 1, 1998, or the date of the 
enactment of an Act authorizing funds tor mili
tary construction tor fiscal year 1999, whichever 
is later. 

(b) TABLE.-The table referred to in subsection 
(a) is as follows: 

Army: Extension of 1992 Project Authorizations 

State Installation or location Project Amount 

Oregon Umatilla Army Depot Ammunition Demilitarization Support 
Facility ........................................ . 

Umatilla Army Depot Ammunition Demilitarization Utilities 
$3,600,000 
$7,500,000 

SEC. 2706. EXTENSION OF AVAILABiliTY OF 
FUNDS FOR CONSTRUCTION OF 
RELOCATABLE OVER-THE-HORIZON 
RADAR, NAVAL STATION ROOSEVELT 
ROADS, PUERTO RICO. 

Amounts appropriated under the heading 
"DRUG INTERDICTION AND COUNTER-DRUG AC
TIVITIES, DEFENSE" in title VI of the Depart
ment of Defense Appropriations Act, 1995 (Pub
lic Law 103-335; 108 Stat. 2615), and transferred 
to the ''Military Construction, Navy'' appro
priation for construction of a relocatable over-

the-horizon radar at Naval Station Roosevelt 
Roads, Puerto Rico, shall remain available for 
that purpose until the later of-

(1) October 1, 1998; or 
(2) the date of enactment of an Act author

izing funds tor military construction for fiscal 
year 1999. 
SEC. 2707. EFFECTIVE DATE. 

Titles XXI, XXII, XXIII, XXIV, XXV, and 
XXVI shall take effect on the later of-

(1) October 1, 1997; or 
(2) the date of the enactment of this Act. 

TITLE XXVIII-GENERAL PROVISIONS 
Subtitle A-Military Construction Program 

and Military Family Housing Changes 
Sec. 2801. Use of mobility enhancement funds 

for unspecified minor construc
tion. 

Sec. 2802. Limitation on use of operation and 
maintenance funds for facility re
pair projects. 

Sec. 2803. Leasing ot military family housing, 
United States Southern Com
mand, Miami, Florida. 
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Sec. 2804. Use of financial incentives provided 

as part of energy savings and 
water conservation activities. 

Sec. 2805. Congressional notification require
ments regarding use of Depart
ment of Defense housing funds for 
investments in nongovernmental 
entities. 

Subtitle B-Real Property and Facilities 
Administration 

Sec. 2811. Increase in ceiling for minor land ac
quisition projects. 

Sec. 2812. Permanent authority regarding con
veyance of utility systems. 

Sec. 2813. Administrative expenses for certain 
real property transactions. 

Sec. 2814. Screening of real property to be con
veyed by Department of Defense. 

Sec. 2815. Disposition of proceeds from sale of 
Air Force Plant 78, Brigham City, 
Utah. 

Sec. 2816. Fire protection and hazardous mate
rials protection at Fort Meade, 
Maryland. 

Subtitle C-Defense Base Closure and 
Realignment 

Sec. 2821. Consideration of military installa
tions as sites for new Federal fa
cilities. 

Sec. 2822. Adjustment and diversification assist
ance to enhance performance of 
military family support services 
by private sector sources. 

Sec. 2823. Security, fire protection, and other 
services at property formerly asso
ciated with Red River Army 
Depot, Texas. 

Sec. 2824. Report on closure and realignment of 
military installations. 

Sec. 2825. Sense of Senate regarding utilization 
of savings derived from base clo
sure process. 

Sec. 2826. Prohibition against certain convey
ances of property at Naval Sta
tion, Long Beach, California. 

Subtitle D-Land Conveyances 
PART !-ARMY CONVEYANCES 

Sec. 2831. [S2820. Land conveyance, Army Re
serve Center, Greensboro, Ala
bama. 

Sec. 2832. [H2831. Land conveyance, James 
T. Coker Army Reserve Center, 
Durant, Oklahoma. 

Sec. 2833. Land conveyance, Gibson Army Re
serve Center, Chicago, Illinois. 

Sec. 2834. Land conveyance, Fort A. P. Hill, 
Virginia. 

Sec. 2835. Land conveyances, Fort Dix, New 
Jersey. 

Sec. 2836. Land conveyances, Fort Bragg, North 
Carolina. 

Sec. 2837. Land conveyance, Hawthorne Army 
Ammunition Depot, Mineral 
County, Nevada. 

Sec. 2838. Expansion of land conveyance au
thority, Indiana Army Ammuni
tion Plant, Charlestown, Indiana. 

Sec. 2839. Modification of land conveyance, 
Lompoc, California. 

Sec. 2840. Modification of land conveyance, 
Rocky Mountain Arsenal, Colo
rado. 

Sec. 2841. Correction of land conveyance au
thority, Army Reserve Center, An
derson, South Carolina. 

PART I 1-N A VY CONVEYANCES 
Sec. 2851. Land conveyance, Topsham Annex, 

Naval Air Station, Brunswick, 
Maine. 

Sec. 2852. Land conveyance, Naval Weapons 
Industrial Reserve Plant No. 464, 
Oyster Bay, New York. 

Sec. 2853. Correction of lease authority, Naval 
Air Station, Meridian, Mis-
sissippi. 

PART Ill-AIR FORCE CONVEYANCES 
Sec. 2861. [H2861. Land transfer, Eglin Air 

Force Base, Florida. 
Sec. 2862. [H2863. Land conveyance, March Air 

Force Base, California. 
Sec. 2863. [H2864!S2818. Land conveyance, Ells

worth Air Force Base, South Da
kota. 

Sec. 2864. Land conveyance, Hancock Field, 
Syracuse, New York. 

Sec. 2865. Land conveyance, Havre Air Force 
Station, Montana, and Havre 
Training Site, Montana. 

Sec. 2866. Land conveyance, Charleston Family 
Housing Complex, Bangor, Maine. 

Sec. 2867. Study of land exchange options, 
Shaw Air Force Base, South 
Carolina. 

Subtitle E-Other Matters 
Sec. 2871. Repeal of requirement to operate 

Naval Academy dairy farm. 
Sec. 2872. Long-term lease of property, Naples, 

Italy. 
Sec. 2873. [H2883. Designation of military family 

housing at Lackland Air Force 
Base, Texas, in honor of Frank 
Tejeda, a former Member of the 
House of Representatives. 

Sec. 2874. Fiber-optics based telecommuni-
cations linkage of military instal
lations. 

Subtitle A-Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. USE OF MOBILITY ENHANCEMENT 
FUNDS FOR UNSPECIFIED MINOR 
CONSTRUCTION. 

(a) CONGRESSIONAL NOTIFICATION.-Sub-
section (b)(l) of section 2805 of title 10, United 
States Code, is amended by adding at the end 
the following new sentence: "This paragraph 
shall apply even though the project is to be car
ried out using funds made available to enhance 
the deployment and mobility of military forces 
and supplies.". 

(b) RESTRICTION ON USE OF OPERATION AND 
MAINTENANCE FUNDS.- Subsection (C) of such 
section is amended-

(]) in paragraph (1), by striking out "para
graph (2)" and inserting in lieu thereof "para
graphs (2) and (3) ''; and 

(2) by adding at the end the following new 
paragraph: 

"(3) The limitations specified in paragraph (1) 
shall not apply to an unspecified minor military 
construction project if the project is to be car
ried out using funds made available to enhance 
the deployment and mobility of military forces 
and supplies.". 

(C) TECHNICAL AMENDMENTS.-Such section is 
further amended-

(1) in subsection (a)(l)-
( A) by striking out "minor military construc

tion projects" in the first sentence and inserting 
in lieu thereof "unspecified minor military con
struction projects''; 

(B) by striking out "A minor" in the second 
sentence and inserting in lieu thereof "An un
specified minor"; and 

(C) by striking out ''a minor'' in the last sen
tence and inserting in lieu thereof "an unspec
ified minor"; 

(2) in subsection (b)(l), by striking out "A 
minor" and inserting in lieu thereof "An un
specified minor"; 

(3) in subsection (b)(2), by striking out "a 
minor" and inserting in lieu thereof "an un
specified minor"; and 

(4) in subsection (c), by striking out "unspec
ified military'' each place it appears and insert
ing in lieu thereof "unspecified minor military". 

SEC. 2802. LIMITATION ON USE OF OPERATION 
AND MAINTENANCE FUNDS FOR FA
CILITY REPAIR PROJECTS. 

Section 2811 of title 10, United States Code, is 
amended by adding at the end the following 
new subsections: 

"(d) CONGRESSIONAL NOTIFICATION.-When a 
decision is made to carry out a repair project 
under this section with an estimated cost in ex
cess of $10,000,000, the Secretary concerned shall 
submit to the appropriate committees of Con
gress a report containing-

"(]) the justification for the repair project and 
the current estimate of the cost of the project; 
and 

"(2) the justification for carrying out the 
project under this section. 

"(e) REPAIR PROJECT DEFINED.-ln this sec
tion, the term 'repair project' means a project to 
restore a real property facility, system, or com
ponent to such a condition that it. may effec
tively be used for its designated functional pur
pose.". 
SEC. 2803. LEASING OF MILITARY FAMILY HOUS· 

lNG, UNITED STATES SOUTHERN 
COMMAND, MIAMI, FLORIDA 

(a) LEASES TO EXCEED MAXIMUM RENTAL.
Section 2828(b) of title 10, United States Code, is 
amended-

(]) in paragraph (2), by striking out "para
graph (3)" and inserting in lieu thereof "para
graphs (3) and (4)"; 

(2) by redesignating paragraph ( 4) as para
graph (5); and 

(3) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) The Secretary of the Army may lease not 
more than eight housing units in the vicinity of 
Miami, Florida, for key and essential personnel, 
as designated by the Secretary, for the United 
States Southern Command for which the ex
penditure for the rental of such units (including 
the cost of utilities, maintenance, and oper
ation, including security enhancements) exceeds 
the expenditure limitations in paragraphs (2) 
and (3). The total amount for all leases under 
this paragraph may not exceed $280,000 per 
year, and no lease on any individual housing 
unit may exceed $60,000 per year.". 

(b) CONFORMING AMENDMENT.-Paragraph (5) 
of such section, as redesignated by subsection 
(a)(2), is amended by striking out "paragraphs 
(2) and (3)" and inserting in lieu thereof "para
graphs (2), (3), and (4)". 
SEC. 2804. USE OF FINANCIAL INCENTIVES PRO

VIDED AS PART OF ENERGY SAVINGS 
AND WATER CONSERVATION ACTIVl
TIES. 

(a) ENERGY SAVINGS.-Section 2865 of title 10, 
United States Code, is amended-

(]) in subsection (b)-
( A) in paragraph (1), by striking out "and fi

nancial incentives described in subsection 
(d)(2)"; 

(B) in paragraph (2), by striking out "section 
2866(b)" both places it appears and inserting in 
lieu thereof "section 2866(a)(3) "; and 

(C) by adding at the end the following new 
paragraph: 

"(3) Financial incentives received from gas or 
electric utilities under subsection (d)(2), and 
from utilities for management of water demand 
or water conservation under section 2866(a)(2) of 
this title, shall be credited to an appropriation 
designated by the Secretary of Defense. 
Amounts so credited shall be merged with the 
appropriation to which credited and shall. be 
available for the same purposes and the same 
period as the appropriation with which 
merged."; and 

(2) in subsection (f), by adding at the end the 
following new sentence: "The Secretary shall 
also include in each report the types and 
amount of financial incentives received under 
subsection (d)(2) and section 2866(a)(2) of this 
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title during the period covered by the report and 
the appropriation account or accounts to which 
the incentives were credited.". 

(b) WATER CONSERVATION.-Section 2866(b) Of 
such title is amended to read as follows: 

"(b) USE OF FINANCIAL INCENTIVES AND 
WATER COST SAVINGS.-(1) Financial incentives 
received under subsection (a)(2) shall be used as 
provided in section 2865(b)(3) of this title. 

"(2) Water cost savings realized under sub
section (a)(3) shall be used as provided in sec
tion 2865(b)(2) of this title.". 
SEC. 2805. CONGRESSIONAL NOTIFICATION RE

QUIREMENTS REGARDING USE OF 
DEPARTMENT OF DEFENSE HOUSING 
FUNDS FOR INVESTMENTS IN NON
GOVERNMENTAL ENTITIES. 

Section 2875 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(e) CONGRESSIONAL NOTIFICATION RE-
QUIRED.-A.mounts in the Department of De
tense Family Housing Improvement Fund or the 
Department of Defense Military Unaccompanied 
Housing Improvement Fund may be used to 
make a cash investment under this section in a 
nongovernmental entity only after the end of 
the 30-day period beginning on the date the Sec
retary of Defense submits written notice of, and 
justification for, the investment to the appro
priate committees of Congress.". 

Subtitle B-Real Property And Facilities 
Administration 

SEC. 2811. INCREASE IN CEIUNG FOR MINOR 
LAND ACQUISITION PROJECTS. 

(a) INCREASE.-Section 2672 of title 10, United 
States Code, is amended by striking out 
"$200,000" both places it appears in subsection 
(a) and inserting in lieu thereof "$500,000". 

(b) CLERICAL AMENDMENTS.-(1) The section 
heading tor such section is amended to read as 
follows: 
"§2672. Acquisition: interests in land when 

cost is not more than $500,000". 
(2) The table of sections at the beginning of 

chapter 159 of such title is amended by striking 
out the item relating to section 2672 and insert
ing in lieu thereof the following new item: 
"2672. Acquisition: interests in land when cost is 

not more than $500,000. ". 
SEC. 2812. PERMANENT AUTHORITY REGARDING 

CONVEYANCE OF UTIUTY SYSTEMS. 
(a) IN GENERAL.-Chapter 159 of title 10, 

United States Code, is amended by inserting 
after section 2687 the following new section: 
"§2688. Utility systems: conveyance authority 

"(a) CONVEYANCE AUTHORITY.-The Secretary 
of a military department may convey a utility 
system, or part of a utility system, under the ju
risdiction of the Secretary to a municipal, pri
vate, regional, district, or cooperative utility 
company or other entity. The conveyance may 
consist of all right, title, and interest of the 
United States in the utility system or such lesser 
estate as the Secretary considers appropriate to 
serve the interests of the United States. 

"(b) SELECTION OF CONVEYEE.-If more than 
one utility or entity referred to in subsection (a) 
notifies the Secretary concerned ot an interest 
in a conveyance under such subsection, the Sec
retary shall carry out the conveyance through 
the use of competitive procedures. 

"(c) CONSIDERATION.-(1) The Secretary con
cerned shall require as consideration for a con
veyance under subsection (a) an amount equal 
to the fair market value (as determined by the 
Secretary) of the right, title, or interest of the 
United States conveyed. The consideration may 
take the form ot-

"(A) a lump sum payment: or 
"(B) a reduction in charges tor utility services 

provided by the utility or entity concerned to 
the military installation at which the utility 
system is located. 

"(2) If the utility services proposed to be pro
vided as consideration under paragraph (1) are 
subject to regulation by a Federal or State agen
cy, any reduction in the rate charged for the 
utility services shall be subject to establishment 
or approval by that agency. 

"(d) TREATMENT OF PAYMENTS.-(1) A lump 
sum payment received under subsection (c) shall 
be credited, at the election of the Secretary con
cerned-

"(A) to an appropriation of the military de
partment concerned available for the procure
ment ot the same utility services as are provided 
by the utility system conveyed under this sec
tion; 

"(B) to an appropriation of the military de
partment available tor carrying out energy sav
ings projects or water conservation projects; or 

"(C) to an appropriation of the military de
partment available tor improvements to other 
utility systems. 

"(2) Amounts so credited shall be merged with 
funds in the appropriation to which credited 
and shall be available tor the same purposes, 
and subject to the same conditions and limita
tions, as the appropriation with which merged. 

"(e) NOTICE-AND-WAIT REQUIREMENT.-The 
Secretary concerned may not make a convey
ance under subsection (a) until-

"(1) the Secretary submits to the Committee on 
Armed Services and the Committee on Appro
priations of the Senate and the Committee on 
National Security and the Committee on Appro
priations of the House of Representatives an 
economic analysis (based upon accepted life
cycle costing procedures approved by the Sec
retary of Defense) demonstrating that-

"( A) the long-term economic benefit of the 
conveyance to the United States exceeds the 
long-term economic cost of the conveyance to 
the United States: and 

"(B) the conveyance will reduce the long-term 
costs of the United States tor utility services 
provided by the utility system concerned; and 

"(2) a period ot 21 days has elapsed after the 
date on which the economic analysis is received 
by the committees. 

"(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary .concerned may require such addi
tional terms and conditions in connection with 
a conveyance under subsection (a) as the Sec
retary considers appropriate to protect the inter
ests of the United States. 

"(g) UTILITY SYSTEM DEFINED.-(1) In this 
section, the term 'utility system' means any of 
the following: 

"(A) A system for the generation and supply 
of electric power. 

"(B) A system tor the treatment or supply of 
water. 

"(C) A system tor the collection or treatment 
of wastewater. 

"(D) A system tor the generation or supply of 
steam, hot water, and chilled water. 

"(E) A system tor the supply of natural gas. 
"(F) A system tor the transmission of tele

communications. 
"(2) The term 'utility system' includes the fol

lowing: 
"(A) Equipment, fixtures, structures, and 

other improvements utilized in connection with 
a system referred to in paragraph (1). 

"(B) Easements and rights-of-ways associated 
with a system referred to in that paragraph. 

" (h) LIMITATION.- This section shall not 
apply to projects constructed or operated by the 
Army Corps ot Engineers under its civil works 
authorities.", 

(b) CLERICAL AMENDMENT.-The table 0[ sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
2687 the following new item: 
"2688. Utility systems: conveyance authority.". 

SEC. 2813. ADMINISTRATIVE EXPENSES FOR CER
TAIN REAL PROPERTY TRANS
ACTIONS. 

(a) ACCEPTANCE AUTHORIZED.-Chapter 159 of 
title 10, United States Code, is amended by add
ing at the end the following new section: 
"§2695. Acceptance of funds to cover adminis-

trative expenses relating to certain real 
property transactions 
"(a) AUTHORITY TO ACCEPT.-In connection 

with a real property transaction referred to in 
subsection (b) with a non-Federal person or en
tity, the Secretary of a military department may 
accept amounts provided by the person or entity 
to cover administrative expenses incurred by the 
Secretary in entering into the transaction. 

"(b) COVERED TRANSACTIONS.-Subsection (a) 
applies to the following transactions: 

"(1) The exchange of real property. 
"(2) The grant of an easement over, in, or 

upon real property of the United States. 
"(3) The lease or license of real property of 

the United States. 
"(c) USE OF AMOUNTS COLLECTED.- Amounts 

collected under subsection (a) for administrative 
expenses shall be credited to the appropriation, 
fund, or account from which the expenses were 
paid. Amounts so credited shall be merged with 
funds in such appropriation, fund, or account 
and shall be available for the same purposes 
and subject to the same limitations as the funds 
with which merged.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 159 of such 
title is amended by adding at the end the fol
lowing new item: 
"2695. Acceptance of funds to cover administra

tive expenses relating to certain 
real property transactions.". 

SEC. 2814. SCREENING OF REAL PROPERTY TO BE 
CONVEYED BY DEPARTMENT OF DE
FENSE. 

(a) REQUIREMENT.- (1) Chapter 159 of title 10, 
United States Code, is amended by inserting 
after section 2695, as added by section 2813, the 
following new section: 
"§ 2696. Screening of real property for further 

Federal use before conveyance 
"(a) SCREENING REQUIREMENT.-The Secretary 

concerned may not convey real property that is 
authorized or required to be conveyed, whether 
for or without consideration, by any provision 
of law unless the Administrator of General Serv
ices has screened the property for further Fed
eral use in accordance ·with the Federal Prop
erty and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.). 

"(b) TIME FOR SCREENING.- (1) Before the end 
of the 30-day period beginning · on the date of 
the enactment ot a provision of law authorizing 
or requiring the conveyance of a parcel of real 
property by the Secretary concerned, the Ad
ministrator of General Services shall complete 
the screening required by paragraph (1) with re
gard to the real property and notify the Sec
retary concerned of the results of the screening. 
The notice shall include-

"( A) the name of the Federal agency request
ing transfer of the property; 

"(B) the proposed use to be made of the prop
erty by the Federal agency; and 

" (C) the fair market value of the property, in
cluding any improvements thereon , as estimated 
by the Administrator. 

" (2) If the Administrator fails to complete the 
screening and notify the Secretary concerned 
within such period, the Secretary concerned 
shall proceed with the conveyance of the real 
property as provided in the provision of law au
thorizing or requiring the conveyance. 

"(c) NOTICE OF FURTHER FEDERAL USE.- If 
the Administrator of General Services notifies 
the Secretary concerned under subsection (b) 



22946 CONGRESSIONAL RECORD-HOUSE October 23, 1997 
that further Federal use of a parcel of real prop
erty authorized or required to be conveyed by 
any provision of law is requested by a Federal 
agency, the Secretary concerned shall submit a 
copy of the notice to Congress. 

"(d) CONGRESSIONAL DISAPPROVAL.-!/ the 
Secretary concerned submits a notice under sub
section (c) with regard to a parcel of real prop
erty, the Secretary concerned may not proceed 
with the conveyance of the real property as pro
vided in the provision of law authorizing or re
quiring the conveyance if Congress enacts a law 
rescinding the conveyance authority or require
ment before the end of the 180-day period begin
ning on the date on which the Secretary con
cerned submits the notice. 

"(e) EXCEPTED CONVEYANCE AUTHORITIES.
The screening requirements of this section shall 
not apply to real property authorized or re
quired to be conveyed under any of the fol
lowing provisions of law: 

"(1) Section 2687 of this title. 
"(2) Title II of the Defense Authorization 

Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 

"(3) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S. C. 2687 note). 

"(4) Any provision of law authorizing the clo
sure or realignment of a military installation 
that is enacted after the date of enactment of 
the National Defense Authorization Act for Fis
cal Year 1998. 

"(5) Title II of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 481 et 
seq.). 

"(6) Any specific provision of law authorizing 
or requiring the transfer of administrative juris
diction over a parcel of real property between 
Federal agencies.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting ajter the 
item relating to section 2695, as added by section 
2813, the following new item: 
"2696. Screening of real property for further 

Federal use before conveyance.". 
(b) APPLICAB!LITY.-Section 2696 of title 10, 

United States Code, as added by subsection (a) 
of this section, shall apply with respect to any 
real property authorized or required to be con
veyed under a provision of law covered by such 
section that is enacted after December 31, 1997. 
SEC. 2815. DISPOSITION OF PROCEEDS OF SALE 

OF AIR FORCE PLANT NO. 78, 
BRIGHAM CITY, UTAH. 

Notwithstanding section 204(h)(2)(A) of the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 485(h)(2)(A)), the entire 
amount deposited by the Administrator of Gen
eral Services in the special account in the Treas
ury (established under section 204(h)(2) of such 
Act) as a result of the sale of Air Force Plant 
No. 78, Brigham City, Utah, shall be available, 
to the extent provided in appropriations Acts, to 
the Secretary of the Air Force for facility main
tenance, facility repair, and environmental res
toration at other industrial plants of the Air 
Force. 
SEC. 2816. FIRE PROTECTION AND HAZARDOUS 

MATERIALS PROTECTION AT FORT 
MEADE, MARYLAND. 

(a) PLAN.-Not later thq,n 120 days after the 
date of the enactment of this Act, the Secretary 
of the Army shall submit to the congressional 
defense committees a plan to address the re
quirements for fire protection services and haz
ardous materials protection services at Fort 
Meade, Maryland, including the National Secu
rity Agency at Fort Meade, as identified in the 
preparedness evaluation report of the Army 
Corps of Engineers regarding Fort Meade. 

(b) ELEMENTS.-The plan shall include the 
following: 

(1) A schedule for the implementation of the 
plan. 

(2) A detailed list of funding options available 
to provide centrally located, modern facilities 
and equipment to meet current requirements for 
fire protection services and hazardous materials 
protection services at Fort Meade. 

Subtitle C-Defense Base Closure and 
Realignment 

SEC. 2821. CONSIDERATION OF MILITARY INSTAL
LATIONS AS SITES FOR NEW FED
ERAL FACILITIES. 

(a) 1988 LA w.-Section 204(b)(5) of the Defense 
Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note) is amended-

(]) in subparagraph (A), by striking out "sub
paragraph (B)" and inserting in lieu thereof 
"subparagraphs (B) and (C)"; and 

(2) by adding at the end the following new 
subparagraph: 

"(C)(i) Before acquiring non-Federal real 
property as the location tor a new or replace
ment Federal facility of any type, the head of 
the Federal agency acquiring the property shall 
consult with the Secretary regarding the feasi
bility and cost advantages of using Federal 
property or facilities at a military installation 
closed or realigned or to be closed or realigned 
under this title as the location [or the new or re
placement facility. In considering the avail
ability and suitability of a specific military in
stallation, the Secretary and the head of the 
Federal agency involved shall obtain the con
currence of the redevelopment authority with 
respect to the installation and comply with the 
redevelopment plan for the installation. 

"(ii) Not later than 30 days after acquiring 
non-Federal real property as the location for a 
new or replacement Federal facility, the head of 
the Federal agency acquiring the property shall 
submit to Congress a report containing the re
sults of the consultation under clause (i) and 
the reasons why military installations referred 
to in such clause that are located within the 
area to be served by the new or replacement 
Federal facility or within a 200-mile radius of 
the new or replacement facility, whichever area 
is greater, were considered to be unsuitable or 
unavailable for the site of the new or replace
ment facility. 

"(iii) This subparagraph shazz 'apply during 
the period beginning on the date of the enact
ment of the National Defense Authorization Act 
[or Fiscal Year 1998 and ending on July 31, 
2001. ". 

(b) 1990 LAW.-Section. 2905(b)(5) of the De
fense Base Closure and Realignment Act of 1990 
(Public Law 101-510; 10 U.S.C. 2687 note) is 
amended-

(1) in subparagraph (A), by striking out "sub
paragraph (B)" and inserting in lieu thereof 
"subparagraphs (B) and (C)"; and 

(2) by adding at the end the following new 
subparagraph: 

"(C)(i) Before acquiring non-Federal real 
property as the location for a new or replace
ment Federal facility of any type, the head of 
the Federal agency acquiring the property shall 
consult with the Secretary regarding the feasi
bility and cost advantages of using Federal 
property or facilities at a military installation 
closed or realigned or to be closed or realigned 
under this part as the location for the new or 
replacement facility. ln considering the avail
ability and suitability of a specific military in
stallation, the Secretary and the head of the 
Federal agency involved shall obtain the con
currence of the redevelopment authority with 
respect to the installation and comply with the 
redevelopment plan [or the installation . 

"(ii) Not later than 30 days after acquiring 
non-Federal real property as the location [or a 
new or replacement Federal facility, the head of 
the Federal agency acquiring the property shall 
submit to Congress a report containing the re-

sults of the consultation under clause (i) and 
the reasons why military installations referred 
to in such clause that are located within the 
area to be served by the new or replacement 
Federal facility or within a 200-mile radius of 
the new or replacement facility, whichever area · 
is greater, were considered to be unsuitable or 
unavailable for the site of the new or replace
ment facility. 

" (iii) This subparagraph shall apply during 
the period beginning on the date of the enact
ment of the National Defense Authorization Act 
for Fiscal Year 1998 and ending on July 31, 
2001.". 
SEC. 2822. ADJUSTMENT AND DIVERSIFICATION 

ASSISTANCE TO ENHANCE PER
FORMANCE OF MILITARY FAMILY 
SUPPORT SERVICES BY PRIVATE 
SECTOR SOURCES. 

Section 2391(b)(5) of title 10, United States 
Code, is amended by adding at the end the fol
lowing new subparagraph: 

"(C) The Secretary of Defense may also make 
grants, conclude cooperative agreements, and 
supplement other Federal funds in order to as
sist a State or local government in enhancing 
the capabilities of the government to support ef
forts of the Department of Defense to privatize, 
contract [or, or diversify the performance of 
military family support services in cases in 
which the capability of the Department to pro
vide such services is adversely affected by an ac
tion described in paragraph (1). ". 
SEC. 2823. SECURITY, FIRE PROTECTION, AND 

OTHER SERVICES AT PROPERTY 
FORMERLY ASSOCIATED WITH RED 
RIVER ARMY DEPOT, TEXAS. 

(a) AUTHORITY TO ENTER INTO AGREEMENT.
(1) The Secretary of the Army may enter into an 
agreement with the local redevelopment author
ity for Red River Army Depot, Texas, under 
which agreement the Secretary provides security 
services, fire protection services, or hazardous 
material response services for the authority with 
respect to the property at the depot that is 
under the jurisdiction of the authority as a re
sult of the realignment of the depot under the 
base closure laws. 

(2) The Secretary may not enter into the 
agreement unless the Secretary determines that 
the provision of services under the agreement is 
in the best interests of the United States. 

(b) REIMBURSEMENT.-The agreement under 
subsection · (a) shall provide tor reimbursing the 
Secretary [or the services provided by the Sec
retary under the agreement. 

(c) TREATMENT OF REIMBURSEMENT.- Any 
amounts received by the Secretary under sub
section (b) as reimbursement for services pro
vided under the agreement entered into under 
subsection (a) shall be credited to the appropria
tions providing funds tor the services. Amounts 
so credited shall be merged with the appropria
tions to which credited and shall be available 
[OT the purposes, and subject to the conditions 
and limitations, for which such appropriation's 
ate available. 
SEC. 2824. REPORT ON CLOSURE AND REALIGN

MENT OF MILITARY INSTALLATIONS. 
(a) REPORT.-(]) The Secretary of Defense 

shall prepare and submit to the congressional 
defense committees a report on the costs and 
savings attributable to the rounds of base clo
sures and realignments conducted under the 
base closure laws and on the need, if any, for 
additional rounds of base closures and realign
ments. 

(2) For purposes of this section, the term 
" base closure laws" means-

( A) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note); 
and 

(B) the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 
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(b) ELEMENTS.-The report under subsection 

(a) shall include the following: 
(1) A statement, using data consistent with 

budget data, of the actual costs and savings (to 
the extent available for prior fiscal years) and 
the estimated costs and savings (in the case of 
future fiscal years) attributable to the closure 
and realignment of military installations as a 
result of the base closure laws. 

(2) A comparison, set forth by base closure 
round, of the actual costs and savings stated 
under paragraph (1) to the estimates of costs 
and savings submitted to the Defense Base Clo
sure and Realignment Commission as part of the 
base closure process. 

(3) A comparison, set forth by base closure 
round, of the actual costs and savings stated 
under paragraph (1) to the annual estimates of 
costs and savings previously submitted to Con
gress. 

( 4) A list of each military installation at 
which there is authorized to be employed 300 or 
more civilian personnel, set forth by Armed 
Force. 

(5) An estimate of current excess capacity at 
military installations, set forth-

( A) as a percentage of the total capacity of 
the military installations of the Armed Forces 
with respect to all military installations of the 
Armed Forces; 

(B) as a percentage of the total capacity of 
the military installations of each Armed Force 
with respect to the military installations of such 
Armed Force; and 

(C) as a percentage of the total capacity of a 
type of military installations with respect to 
military installations of such type. 

(6) An assessment of the effect of the previous 
base closure rounds on military capabilities and 
the ability of the Armed Forces to fulfill the Na
tional Military Strategy. 

(7) A description of the types of military in
stallations that would be recommended for clo
sure or realignment in the event of one or more 
additional base closure rounds, set forth by 
Armed Force. 

(8) The criteria to be used by the Secretary in 
evaluating military installations tor closure or 
realignment in such event. 

(9) The methodologies to be used by the Sec
retary in identifying military installations tor 
closure or realignment in such event. 

(10) An estimate of the costs and savings that 
t.he Secretary believes will be achieved as a re
sult of the closure or realignment of military in
stallations in such event, set forth by Armed 
Force and by year. 

(11) An assessment of whether the costs and 
estimated savings from one or more future 
rounds of base closures and realignments, cur
rently unauthorized, are already contained in 
the current Future Years Defense Plan, and, if 
not, whether the Secretary will recommend 
modifications in future defense spending in 
order to accommodate such costs and savings. 

(c) METHOD OF PRESENTING lNFORMATION.
The statement and comparison required by 
paragraphs (1) and (2) of subsection (b) shall be 
set forth by Armed Force, type of facility, and 
fiscal year, and include the following: 

(1) Operation and maintenance costs, includ
ing costs associated with expanded operations 
and support, maintenance of property, adminis
trative support, and allowances tor housing at 
military installations to which functions are 
transferred as a result of the closure or realign
ment of other installations. 

(2) Military construction costs, including costs 
associated with rehabilitating, expanding, and 
constructing facilities to receive personnel and 
equipment that are transferred to military in
stallations as a result of the closure or realign
ment of other installations. 

(3) Environmental cleanup costs, including 
costs associated with assessments and restora
tion. 

(4) Economic assistance costs, including-
( A) expenditures on Department of Defense 

demonstration projects relating to economic as
sistance; 

(B) expenditures by the Office of Economic 
Adjustment; and 

(C) to the extent available, expenditures by 
the Economic Development Administration, the 
Federal Aviation Administration, and the De
partment of Labor relating to economic assist
ance. 

(5) To the extent information is available, un
employment compensation costs, early retire
ment benefits (including benefits paid under sec
tion 5597 of title 5, United States Code), and 
worker retraining expenses under the Priority 
Placement Program, the Job Training Partner
ship Act, and any other Federally-funded job 
training program. 

(6) Costs associated with military health care. 
(7) Savings attributable to changes in military 

force structure. 
(8) Savings due to lower support costs with re

spect to military installations that are closed or 
realigned. 

(d) DEADLINE.-The Secretary shall submit the 
report under subsection (a) not later than the 
date on which the President submits .to Congress 
the budget for fiscal year 2000 under section 
1105(a) of title 31, United States Code. 

(e) REVIEW.-The Congressional Budget Office 
and the Comptroller General shall conduct a re
view of the report prepared under subsection 
(a). 

(f) PROHIBITION ON USE OF FUNDS.-Except as 
necessary to prepare the report required sub
section (a), no funds authorized to be appro
priated or otherwise made available to the De
partment of Defense by this Act or any other 
Act may be used tor the purposes of planning 
for, or collecting data in anticipation of, an au
thorization providing tor procedures under 
which the closure and realignment of military 
installations may be accomplished, until the 
later of-

(1) the date on which the Secretary submits 
the report required by subsection (a); and 

(2) the date on which the Congressional Budg
et Office and the Comptroller General complete 
a review of the report ·under subsection (e). 

(g) SENSE OF CONGRESS.-lt is the sense of the 
Congress that-

(1) the Secretary should develop a system hav
ing the capacity to quantify the actual costs 
and savings attributable to the closure and re
alignment of military installations pursuant to 
the base closure process; and 

(2) the Secretary should develop the system in 
expedient fashion, so that the system may be 
used to quantify costs and savings attributable 
to the 1995 base closure round. 
SEC. 2825. SENSE OF SENATE REGARDING UTILI· 

ZATION OF SAVINGS DERIVED FROM 
BASE CLOSURE PROCESS. 

(a) FINDINGS.-The Senate makes the fol
lowing findings: 

(1) Since 1988, the Department of Defense has 
conducted four rounds of closures and realign
ments of military installations in the United 
States, resulting in the closure of 97 installa
tions. 

(2) The cost of carrying out the closure or re
alignment of installations covered by such 
rounds is estimated by the Secretary of Defense 
to be $23,000,000,000. 

(3) The savings expected as a result of the clo
sure or realignment of such installations are es
timated by the Secretary to be $10,300,000,000 
through fiscal year 1996 and $36,600,000,000 
through 2001. 

(4) In addition to such savings, the Secretary 
has estimated recurring savings as a result of 
the closure or realignment of such installations 
of approximately $5,600,000,000 annually. 

(5) The fiscal year 1997 budget request for the 
Department assumed a savings of between 
$2,000,000,000 and $3,000,000,000 as a result of 
the closure or realignment of such installations, 
which savings were to be dedicated to the mod
ernization of the Armed Forces. The savings as
sumed in the budget request were not realized. 

(6) The fiscal year 1998 budget request tor the 
Department assumes a savings of $5,000,000,000 
as a result of the closure or realignment of such 
installations, which savings are to be dedicated 
to the modernization of the Armed Forces. 

(b) SENSE OF SENATE ON USE OF SAVINGS RE
SULTING FROM BASE CLOSURE PROCESS.-lt is 
the sense of the Senate that the savings identi
fied in the report under section 2824 should be 
made available to the Department of Defense 
solely for purposes of the modernization of new 
weapon systems (including research, develop
ment, test, and evaluation relating to such mod
ernization) and should be used by the Depart
ment solely for such purposes. 
SEC. 2826. PROHIBITION AGAINST CERTAIN CON

VEYANCES OF PROPERTY AT NAVAL 
STATION, LONG BEACH, CALIFORNIA 

(a) PROHIBITION AGAINST DIRECT CONVEY
ANCE.-ln disposing of real property in connec
tion with the closure of Naval Station, Long 
Beach, California, under the Defense Base Clo
sure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), the Secretary of the Navy may not convey 
any portion of the property (by sale, lease, or 
other method) to the China Ocean Shipping 
Company or any legal successor or subsidiary of 
that Company (in this section referred to as 
"COSCO"). 

(b) PROHIBITION AGAINST INDIRECT CONVEY
ANCE.- The Secretary of the Navy shall impose 
as a condition on each conveyance of real prop
erty located at Naval Station, Long Beach, Cali
fornia, the requirement that the property may 
not be subsequently conveyed (by sale, lease, or 
other method) to casco. 

(C) REVERSIONARY /NTEREST.-lf the Secretary 
of the Navy determines at any time that real 
property located at Naval Station, Long Beach, 
California, and conveyed under the Defense 
Base Closure and Realignment Act of 1990 has 
been conveyed to casco in violation of sub
section (b) or is otherwise being used by casco 
in violation of such subsection, all right, title, 
and interest in and to the property shall revert 
to the United States, and the United States shall 
have immediate right of entry thereon. 

(d) NATTONAL SECURITY REPORT AND DETER
MINATION.-Not later than 30 days after the date 
of the enactment of this Act, the Secretary of 
Defense and the Director of the Federal Bureau 
of Investigation shall separately submit to the 
President and the congressional defense commit
tees a report regarding the potential national se
curity implications of conveying property de
scribed in subsection (a) to COSCO. Each report 
shall specifically identify any increased risk of 
espionage, arms smuggling, or other illegal ac
tivities that could result from a conveyance to 
casco and recommend appropriate action to 
address any such risk. 

(e) WAIVER AUTHORITY.-(]) The President 
may waive the prohibitions contained in this 
section with respect to a conveyance of property 
described in subsection (a) to casco if the 
President determines that-

( A) appropriate action has been taken to ad
dress any increased national security risk iden
tified in the reports required by subsection (d); 
and 

(B) the conveyance would not adversely affect 
national security or significantly increase the 
counter-intelligence burden on the intelligence 
community. 

(2) Any waiver under paragraph (1) shall take 
effect 30 days after the date on which the Presi
dent notifies the Speaker of the House of Rep
resentatives and the President of the Senate of 
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the President's determination to use the waiver 
authority provided under this subsection. 

Subtitle D-Land Conveyances 
PART I-ARMY CONVEYANCES 

SEC. 2831. LAND CONVEYANCE, ARMY RESERVE 
CENTER, GREENSBORO, ALABAMA. 

(a) CONVEYANCE AUTHORIZED.-The Secretary 
of the Army may convey, without consideration, 
to Hale County, Alabama, all right, title, and 
interest of the United States in and to a parcel 
of real property consisting of approximately 5.17 
acres and located at the Army Reserve Center, 
Greensboro, Alabama, that was conveyed by 
Hale County, Alabama, to the United States by 
warranty deed dated September 12, 1988. 

(b) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be as de
scribed in the deed referred to in that sub
section. 

(c) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2832. LAND CONVEYANCE, JAMES T. COKER 

ARMY RESERVE CENTER, DURANT, 
OKLAHOMA. 

(a) CONVEYANCE AUTHORIZED.-The Secretary 
of the Army may convey, without consideration, 
to Big Five Community Services, Incorporated, a 
nonprofit organization operating in Durant, 
Oklahoma, all right, title, and interest of the 
United States in and to a parcel of real property . 
located at 1500 North First Street in Durant, 
Oklahoma, and containing the James T. Coker 
Army Reserve Center, if the Secretary deter
mines that the Reserve Center is excess to the 
needs of the Armed Forces. 

(b) CONDITION OF CONVEYANCE.-The convey
ance authorized under subsection (a) shall be 
subject to the condition that Big Five Commu
nity Services, Incorporated, retain the conveyed 
property for educational purposes. 

(c) REVERSION.-!! the Secretary determines at 
any time that the real property conveyed under 
subsection (a) is not being used [or the purpose 
specified in subsection (b), all right, title, and 
interest in and to the real property, including 
any improvements thereon, shall revert to the 
United States, and the United States shall have 
the right of immediate entry thereon . 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real prop
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec
retary. The cost of the survey shall be borne by 
Big Five Community Services, Incorporated. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2833. LAND CONVEYANCE, GIBSON ARMY RE

SERVE CENTER, CHICAGO, ILLINOIS. 
(a) CONVEYANCE AUTHORIZED.-The Secretary 

of the Army may convey, without consideration, 
to the Lawndale Business and Local Develop
ment Corporation (in this section referred to as 
the "Corporation"), a nonprofit organization 
organized in the State of Illinois, all right, title, 
and interest of the United States in and to a 
parcel of real property, including improvements 
thereon, that is located at 4454 West Cermak 
Road in Chicago, Illinois, and contains the Gib
son Army Reserve Center. 

(b) CONDITION OF CONVEYANCE.- The convey
ance under subsection (a) shall be subject to the 
condition that the Corporation-

(1) use the conveyed property, directly or 
through an agreement with a public or private 
entity, [or economic redevelopment purposes; or 

(2) convey the property to an appropriate pub
lic or private entity [or use for such purposes. 

(c) REVERSION.-!! the Secretary determines at 
any time that the real property conveyed under 
subsection (a) is not being used for economic re
development purposes, as required by subsection 
(b), all right, title, and interest in and to the 
property, including any improvements thereon, 
shall revert to the United States, and the United 
States shall have the right of immediate entry 
onto the property. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real prop
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec
retary. The cost of the survey shall be borne by 
the Corporation. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2834. LAND CONVEYANCE, FORT A. P. HILL, 

VIRGINIA. 
(a) CONVEYANCE AUTHORIZED.-The Secretary 

of the Army may convey to Caroline County, 
Virginia (in this section referred to as the 
"County"), all right, title, and interest of the 
United States in and to a parcel of unimproved 
real property consisting of approximately 10 
acres located at Fort A. P. Hill, Virginia. The 
purpose of the conveyance is to permit the 
County to establish a solid waste transfer and 
recycling facility on the property. 

(b) CONSIDERATION.-As consideration [or the 
conveyance under subsection (a), the County 
shall permit the Army, at no cost to the Army, 
to dispose of not less than 1,800 tons of solid 
waste annually at the facility established on the 
conveyed property. The obligation of the Coun
ty to accept solid waste under this subsection 
shall not commerce until after the solid waste 
transfer and recycling facility on the conveyed 
property becomes operational, and the establish
ment of a solid waste collection and transfer site 
on the .36-acre parcel described in subsection 
( d)(2) shall not be construed to impose the obli
gation. 

(c) DISCLAIMER.-The United States shall not 
be responsible for the provision or cost of utili
ties or any other improvements necessary to 
carry out the conveyance under subsection (a) 
or to establish or operate the solid waste trans
fer and recycling facility intended for the prop
erty. 

(d) REVERSION.-(]) Except as provided in 
paragraph (2), if the Secretary determines that 
a solid waste transfer and recycling facility is 
not operational, before December 31, 1999, on 
the real property conveyed under subsection (a), 
all right, title, and interest in and to such real 
property, including any improvements thereon, 
shall revert to the United States, and the United 
States shall have the right of immediate entry 
thereon. 

(2) Paragraph (1) shall not apply with respect 
to a parcel of approximately .36 acres of the ap
proximately 10-acre parcel to be conveyed under 
subsection (a), which is included in the larger 
conveyance to permit the County to establish a 
solid waste collection and transfer site for resi
dential waste. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2835. LAND CONVEYANCES, FORT DIX, NEW 

JERSEY. 
(a) CONVEYANCES AUTHORIZED.-(1) The Sec

retary of the Army may convey, without consid
eration, to the Borough of Wrightstown, New 

Jersey (in this section referred to as the "Bor
ough"), all right, title, and interest of the 
United States in and to a parcel of real property 
(including improvements thereon) consisting of 
approximately 39.69 acres located at Fort Dix, 
New Jersey, [or the purpose of permitting the 
Borough to develop the parcel for economic pur
poses. 

(2) The Secretary may convey, without consid
eration, to the New Hanover Board of Edu
cation (in this section referred to as the 
"Board"), all right, title , and interest of the 
United States in and to an additional parcel of 
real property (including improvements thereon) 
at Fort Dix consisting of approximately five 
acres for the purpose of permitting the Board to 
develop the parcel for educational purposes. 

(b) CONDITIONS OF CONVEYANCE.- (1) The COn
veyance under subsection (a)(l) shall be subject 
to the condition that the Borough-

( A) use the conveyed property, directly or 
through an agreement with a public or private 
entity, for economic development purposes; or 

(B) convey the property to an appropriate 
public or private entity for use for such pur
poses. 

(2) The conveyance under subsection (a)(2) 
shall be subject to the condition that Board de
velop and use the conveyed property for edu
cational purposes. 

(c) REVERSION.-(1) If the Secretary deter
mines at any time that the real property con
veyed under subsection (a)(l) is not being used 
for economic development purposes, as required 
by subsection (b)(l), all right, title, and interest 
in and to the property conveyed under sub
section (a)(l), including any improvements 
thereon, shall revert to the United States, and 
the United States shall have the right of imme
diate entry thereon. 

(2) If the Secretary determines at any time 
that the real property conveyed under sub
section (a)(2) is not being used for educational 
purposes, as required by subsection (b)(2), all 
right, title, and interest in and to the property 
conveyed under subsection (a)(2), including any 
improvements thereon, shall revert to the United 
States, and the United States shall have the 
right of immediate entry thereon. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real prop
erty to be conveyed under subsection (a) shall be 
determined by surveys satisfactory to the Sec
retary . The cost of the survey in connection 
with the conveyance under subsection (a)(l) 
shall be borne by the Borough, and the cost of 
the survey in connection with the conveyance 
under subsection (a)(2) shall be borne by the 
Board. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ances under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2836. LAND CONVEYANCES, FORT BRAGG, 

NORTH CAROLINA. . 
(a) CONVEYANCES AUTHORIZED.-(]) The Sec

retary of the Army may convey, without consid
eration, to the Town of Spring Lake, North 
Carolina (in this section referred to as the 
"Town"), all right, title, and interest of the 
United States in and to a parcel of unimproved 
real property consisting of approximately 50 
acres located at Fort Bragg , North Carolina. 

(2) The Secretary may con·vey, without consid
eration, to Harnett County, North Carolina (in 
this section referred to as the "County"), all 
right, title, and interest of the United States in 
and to a parcel of real property (including im
provements thereon), known as Tract No. 404-2, 
consisting of approximately 157 acres located at 
Fort Bragg. 

(3) The Secretary may convey, at fair market 
value, to the County all right, title, and interest 
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of the United States in and to a parcel of real 
property (including improvements thereon), 
known as Tract No. 404-1, consisting of approxi
mately 137 acres located at Fort Bragg. 

(b) CONDITIONS OF CONVEYANCE.-(1) The con
veyance under subsection (a)(l) shall be subject 
to the condition that the Town use the conveyed 
property tor access to a waste treatment facility 
and tor economic development purposes. 

(2) The conveyance under subsection (a)(2) 
shall be subject to the condition that County de
velop and use the conveyed property tor edu
cational purposes. 

(c) REVERSION.-(1) If the Secretary deter
mines at any time that the real property con
veyed under subsection (a)(1) is not being used 
in accordance with subsection (b)(l), all right, 
title, and interest in and to the property con
veyed under subsection (a)(1), including any im
provements thereon, shall revert to the United 
States, and the United States shall have the 
right of immediate entry thereon. 

(2) If the Secretary determines at any time 
that the real property conveyed under sub
section (a)(2) is not being used in accordance 
with subsection (b)(2), all right, title, and inter
est in and to the property conveyed under sub
section (a)(2), including any improvements 
thereon, shall revert to the United States, and 
the United States shall have the right of imme
diate entry thereon. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real prop
erty to be conveyed under subsection (a) shall be 
determined by surveys satisfactory to the Sec
retary. The cost of the survey in connection 
with the conveyance under subsection (a)(l) 
shall be borne by the Town, and the cost of the 
survey in connection with the conveyances 
under paragraphs (2) and (3) of subsection (a) 
shall be borne by the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ances under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2837. LAND CONVEYANCE, HAWTHORNE 

ARMY AMMUNITION DEPOT, MIN· 
ERAL COUNTY, NEVADA 

(a) CONVEYANCE AUTHORIZED.-The Secretary 
of the Army may convey, without consideration, 
to Mineral County, Nevada (in this section re
ferred to as the "County"), all right, title, and 
interest of the United States in and to a parcel 
of excess real property, including improvements 
thereon, consisting of approximately 33.1 acres 
located at Hawthorne Army Ammunition Depot, 
Mineral County, Nevada, and commonly re
ferred to as the Schweer Drive Housing Area, 
for the purpose of permitting the County to de
velop the parcel for economic purposes. 

(b) CONDITIONS OF CONVEYANCE.-The convey
ance authorized by subsection (a) shall be sub
ject to the following conditions: 

(1) That the County accept the conveyed 
property subject to such easements and rights of 
way in Javor of the United States as the Sec
retary considers appropriate. 

(2) That the County, if the County sells any 
portion of the property conveyed under sub
section (a) before the end of the 10-year period 
beginning on the date of enactment of this Act, 
pay to the United States an amount equal to the 
lesser of-

( A) the amount of sale of the property sold; or 
(B) the fair market value of the property sold 

as determined without taking into account any 
improvements to such property by the County. 

(c) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real prop
erty to be conveyed under subsection (a), and of 
any easement or right of way granted under 
subsection (b)(l), shall be determined by a sur-

vey satisfactory to the Secretary. The cost of the 
survey shall be borne by the County. 

(d) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a), and any easement or 
right of way granted under subsection (b)(l), as 
the Secretary considers appropriate to protect 
the interests of the United States. · 
SEC. 2838. EXPANSION OF LAND CONVEYANCE AU· 

THORITY, INDIANA ARMY AMMUNI· 
TION PLANT, CHARLESTOWN, INDI· 
ANA 

(a) ADDITIONAL CONVEYANCE.-Subsection (a) 
of section 2858 of the National Defense Author
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 571) is amended-

(1) by inserting "(1)" before "The Secretary of 
the Army"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) The Secretary may also convey to the 
State, without consideration, an additional par
cel of real property at the Indiana Army Ammu
nition Plant consisting of approximately 500 
acres located along the Ohio River.". 

(b) CONFORMING AMENDMENTS.-Such section 
is further amended by striking out "convey
ance" both places it appears in subsections (b) 
and (d) and inserting in lieu thereof "convey-
ances". 
SEC. 2839. MODIFICATION OF LAND CONVEYANCE, 

LOMPOC, CALIFORNIA 
(a) CHANGE IN AUTHORIZED USES OF LAND.

Section 834(b)(l) of the Military Construction 
Authorization Act, 1985 (Public Law 98-407; 98 
Stat. 1526), is amended by striking out subpara
graphs (A) and (B) and inserting in lieu thereof 
the following new subparagraphs: 

"(A) for educational and recreational pur
poses; 

"(B) tor open space; or". 
(b) CONFORMING DEED CHANGES.-With re

spect to the land conveyance made pursuant to 
section 834 of the Military Construction Author
ization Act, 1985, the Secretary of the Army 
shall execute and file in the appropriate office 
or offices an amended deed or other appropriate 
instrument effectuating the changes to the au
thorized uses of the conveyed property resulting 
from the amendment made by subsection (a). 
SEC. 2840. MODIFICATION OF LAND CONVEYANCE, 

ROCKY MOUNTAIN ARSENAL, COLO
RADO. 

Section 5(c)(l) of Public Law 102-402 (106 Stat. 
1966; 16 U.S.C. 668dd note) is amended by strik
ing out the second sentence and inserting in lieu 
thereof the following new sentence: "The Ad
ministrator shall convey the transferred prop
erty to Commerce City, Colorado, tor consider
ation in an amount equal to the fair market 
value of the property (as determined jointly by 
the Administrator and the City).". 
SEC. 2841. CORRECTION OF LAND CONVEYANCE 

AUTHORITY, ARMY RESERVE CEN
TER, ANDERSON, SOUTH CAROUNA 

(a) CORRECTION OF CONVEYEE.-Subsection 
(a) of section 2824 of the Military Construction 
Authorization Act tor Fiscal Year 1997 (division 
B of Public Law 104-201; 110 Stat. 2793) is 
amended by striking out ''County of Anderson, 
South Carolina (in this section referred to as the 
'County')" and inserting in lieu thereof "Board 
of Education, Anderson County, South Carolina 
(in this section referred to as the 'Board')". 

(b) CONFORMING AMENDMENTS.-Subsections 
(b) and (c) of such section are each amended by 
striking out "the County" and inserting in lieu 
thereof "the Board". 

PART II-NAVY CONVEYANCES 
SEC. 2851. LAND CONVEYANCE, TOPSHAM ANNEX, 

NAVAL AIR STATION, BRUNSWICK, 
MAINE. 

(a) CONVEYANCE AUTHORIZED.-The Secretary 
of the Navy may convey, without consideration, 

to the Maine School Administrative District No. 
75, Topsham, Maine (in this section referred to 
as the "District"), all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, con
sisting of approximately 40 acres located at the 
Topsham Annex, Naval Air Station, Brunswick, 
Maine. 

(b) CONDITION OF CONVEY ANCE.-The convey
ance under subsection (a) shall be subject to the 
condition that the District use the conveyed 
property tor educational purposes. 

(c) REVERSION.-If the Secretary determines at 
any time that the real property conVe'IJed under 
subsection (a) is not being used for the purpose 
specified in subsection (b), all right, title, and 
interest in and to the property, including any 
improvements thereon, shall revert to the United 
States, and the United States shall have the 
right of immediate entry thereon. 

(d) INTERIM LEASE.-(1) Until such time as the 
real property described in subsection (a) is con
veyed by deed, the Secretary may lease the 
property, together with the improvements there
on, to the District. 

(2) As consideration tor the lease under this 
subsection, the District shall provide such secu
rity services for the property covered by the 
lease, and carry out such maintenance work 
with respect to the property, as the Secretary 
shall specify in the lease. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter
mined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the Dis
trict. 

(f) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a), and the lease, if any, 
under subsection (d), as the Secretary considers 
appropriate to protect the interests of the United 
States. 
SEC. 2852. LAND CONVEYANCE, NAVAL WEAPONS 

INDUSTRIAL RESERVE PLANT NO. 
464, OYSTER BAY, NEW YORK 

(a) CONVEYANCE AUTHORIZED.-(1) The Sec
retary of the Navy may convey, without consid
eration, to the County of Nassau, New York (in 
this section referred to as the "County"), all 
right, title, and interest of the United States in 
and to parcels of real property consisting of ap
proximately 110 acres and comprising the Naval 
Weapons Industrial Reserve Plant No. 464, Oys
ter Bay, New York. 

(2)( A) As part of the conveyance authorized in 
paragraph (1), the Secretary may convey to the 
County such improvements, equipment, fixtures, 
and other personal property (including special 
tooling equipment and special test equipment) 
located on the parcels as the Secretary deter
mines to be not required by the Navy for other 
purposes. 

(B) The Secretary may permit the County to 
review and inspect the improvements, equip
ment, fixtures, and other personal property lo
cated on the parcels tor purposes of the convey
ance authorized by this paragraph. 

(b) CONDITION OF CONVEYANCE.-The convey
ance of the parcels authorized in subsection (a) 
shall be subject to the condition that the Coun
ty-

(1) use the parcels, directly or through an 
agreement with a public or private entity, for 
economic redevelopment purposes or such other 
public purposes as the County determines ap
propriate; or 

(2) convey the parcels to an appropriate pub
lic or private entity for use for such purposes. 

(c) REVERSION.-If, during the five-year pe
riod beginning on the date the Secretary makes 
the conveyance authorized under subsection (a), 
the Secretary determines that the conveyed real 
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connection with the conveyance under sub
section (a) as the Secretary or the Adminis
trator, as the case may be, considers appropriate 
to protect the interests of the United States. 
SEC. 2865. LAND CONVEYANCE, HAVRE AIR FORCE 

STATION, MONTANA, AND HAVRE 
TRAINING SITE, MONTANA 

(a) CONVEYANCE AUTHORIZED.- (1) The Sec
retary of the Air Force may convey, without 
consideration, to the Bear Paw Development 
Corporation, Havre, Montana (in this section 
referred to as the "Corporation"), all, right, 
title, and interest of the United States in and to 
the real property described in paragraph (2). 

(2) The authority in paragraph (1) applies to 
the following real property: 

(A) A parcel of real property, including any 
improvements thereon, consisting of approxi
mately 85 acres and comprising the Havre Air 
Force Station, Montana. 

(B) A parcel of real property, including any 
improvements thereon, consisting of approxi
mately 9 acres and comprising the Havre Train
ing Site, Montana. 

(b) CONDITIONS OF CONVEYANCE.-The convey
ance authorized by subsection (a) shall be sub
ject to the following conditions: 

(1) That the Corporation-
( A) convey to the Box Elder School District 

13G, Montana, 10 single-family homes located 
on the property to be conveyed under that sub
section as jointly agreed upon by the Corpora
tion and the school district; and 

(B) grant the school district access to the 
property tor purposes of removing the homes 
from the property. 

(2) That the Corporation-
( A) convey to the Hays/Lodgepole School Dis

trict 50, Montana-
(i) 27 single-family homes located on the prop

erty to be conveyed under that subsection as 
jointly agreed upon by the Corporation and the 
school district; 

(ii) one barracks housing unit located on the 
property; 

(iii) two steel buildings (nos. 7 and 8) located 
on the property; 

(iv) two tin buildings (nos. 37 and 44) located 
on the property; and 

(v) miscellaneous personal property located on 
the property that is associated with the build
ings conveyed under this subparagraph; and 

(B) grant the school district access to the 
property for purposes of removing such homes 
and buildings, the housing unit, an,_d such per
sonal property from the property. 

(3) That the Corporation-
( A) convey to the District 4 Human Resources 

Development Council, Montana, eight single
family homes located on the property to be con
veyed under that subsection as jointly agreed 
upon by the Corporation and the council; and 

(B) grant the council access to the property 
for purposes of removing such homes from the 
property. 

(4) That any property conveyed under sub
section (a) that is not conveyed under this sub
section be used for economic development pur
poses or housing purposes. 

(c) REVERSION.-If the Secretary determines at 
any time that the portion of the property con
veyed under subsection (a) which is covered by 
the condition specified in subsection (b)(4) is not 
being used for the purposes specified in that 
subsection, all right , title, and interest in and to 
such property, including any improvements 
thereon, shall revert to the United States, and 
the United States shall have the right of imme
diate entry thereon. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal description of the parcels of 
property to be conveyed under subsection (a) 
shall be determined by surveys satisfactory to 
the Secretary. The cost of the surveys shall be 
borne by the Corporation. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2866. LAND CONVEYANCE, CHARLESTON 

FAMILY HOUSING COMPLEX. BAN
GOR,MAINE. 

(a) CONVEYANCE AUTHORIZED.-The Secretary 
of the Air Force may convey , without consider
ation, to the City of Bangor, Maine (in this sec
tion referred to as the "City"), all right, title, 
and interest of the United States in and to a 
parcel of real property consisting of .approxi
mately 19.8 acres, including improvements there
on, located in Bangor, Maine, and known as the 
Charleston Family Housing Complex. 

(b) PURPOSE OF CONVEYANCE.- The purpose of 
the conveyance under subsection (a) is to facili
tate the reuse of the real property, currently un
occupied, which the City proposes to use to pro
vide housing opportunities tor first-time home 
buyers. 

(c) CONDITION OF CONVEYANCE.-The convey
ance authorized by subsection (a) shall be sub
ject to the condition that the City, if the City 
sells any portion of the property conveyed under 
subsection (a) before the end of the 10-year pe
riod beginning on the date of enactment of this 
Act, pay to the United States an amount equal 
to the lesser of-

(1) the amount of sale of the property sold; or 
(2) the fair market value of the property sold 

as determined without taking into account any 
improvements to such property by the City. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real prop
erty conveyed under subsection (a) shall be de
termined by a survey satisfactory to the Sec
retary. The cost of the survey shall be borne by 
the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require such additional terms 
and conditions in connection with the convey
ance under subsection (a) as the Secretary con
siders appropriate to protect the interests of the 
United States. 
SEC. 2867. STUDY OF LAND EXCHANGE OPTIONS, 

SHAW AIR FORCE BASE, SOUTH 
CAROLINA. 

Section 2874 of the Military Construction Au
thorization Act for Fiscal Year 1996 (division B 
of Public Law 104-106; 110 Stat. 583) is amended 
by adding at the end the following new sub
section: 

"(g) STUDY OF EXCHANGE 0PTIONS.-To facili
tate the use of a land exchange to acquire the 
real property described in subsection (a), the 
Secretary shall conduct a study to identify real 
property in the possession of the Air Force (lo
cated in the State of South Carolina or else
where) that satisfies the requirements of sub
section (b)(2), is acceptable to the party holding 
the property to be acquired, and is otherwise 
suitable for exchange under this section. Not 
later than three months after the date of the en
actment of the National Defense Authorization 
Act for Fiscal Year 1998, the Secretary shall 
submit to Congress a report containing the re
sults of the study.". 

SZ:.btitle E-Other Matters 
SEC. 2871. REPEAL OF REQUIREMENT TO OPER

ATE NAVAL ACADEMY DAIRY FARM. 
(a) OPERATION.-(1) Chapter 603 of title 10, 

United States Code, is amended by adding at the 
end the following new section: 
"§ 6976. Operation of Naval Academy dairy 

farm 
"(a) DISCRETION REGARDING CONTINUED OP- . 

ERATION.- (1) Subject to paragraph (2), the Sec
retary of the Navy may terminate or reduce the 
dairy or other operations conducted at the 

·Naval Academy dairy farm located in Gambrills, 
Maryland. 

"(2) Notwithstanding the termination or re
duction of operations at the Naval Academy 
dairy farm under paragraph (1) , the real prop
erty containing the dairy farm (consisting of ap
proximately 875 acres)-

"( A) may not be declared to be excess real 
property to the needs of the Navy or transferred 
or otherwise disposed of by the Navy or any 
Federal agency; and 

"(B) shall be maintained in its rural and agri
cultural nature. 

"(b) LEASE AUTHORITY.-(1) Subject to para
graph (2), to the extent that the termination or 
reduction of operations at the Naval Academy 
dairy farm permit, the Secretary of the Navy 
may lease the real property containing the dairy 
farm, and any improvements and personal prop
erty thereon, to such persons and under such 
terms as the Secretary considers appropriate. In 
leasing any of the property, the Secretary may 
give a preference to persons who will continue 
dairy operations on the property. 

"(2) Any lease of property at the Naval Acad
emy dairy farm shall be subject to a condition 
that the lessee maintain the rural and agricul
tural nature of the leased property. 

"(c) EFFECT OF OTHER LAWS.-Nothing in sec
tion 6971 of this title shall be construed to re
quire the Secretary of the Navy or the Super
intendent of the Naval Academy to operate a 
dairy farm tor the Naval Academy in Gambrills, 
Maryland, or any other location.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"6976. Operation of Naval Academy dairy 

farm.". 
(b) CONFORMING REPEAL OF EXISTING RE

QUIREMENTS.-Section 810 of the Military Con
struction Authorization Act, 1968 (Public Law 
90-110; 81 Stat. 309), is repealed. 

(C) OTHER CONFORMING AMENDMENTS.-(1) 
Section 6971(b)(5) of title 10, United States Code, 
is amended by inserting "(if any)" before the 
period at the end. 

(2) Section 2105(b) of title 5, United States 
Code, is amended by inserting "(if any)" after 
"Academy dairy". 
SEC. 2872. LONG-TERM LEASE OF PROPERTY, 

NAPLES ITALY. 
(a) AUTHORITY.- Subject to subsection (d), the 

Secretary of the Navy may acquire by long-term 
lease structures and real property relating to a 
regional hospital complex in Naples, Italy, that 
the Secretary determines to be necessary for 
purposes of the Naples Improvement Initiative. 

(b) LEASE TERM.- Notwithstanding section 
2675 of title 10, United States Code, the lease au
thorized by subsection (a) shall be for a term of 
not more than 20 years. 

(c) EXPIRATION OF AUTHORITY.-The author
ity of the Secretary to enter into a lease under 
subsection (a) shall expire on September 30, 2002. 

(d) AUTHORITY CONTINGENT ON APPROPRIA
TIONS ACTS.-The authority of the Secretary to 
enter into a lease under subsection (a) is avail
able only to the extent or in the amount pro
vided in advance in appropriations Acts. 
SEC. 2873. DESIGNATION OF MILITARY FAMILY 

HOUSING AT LACKLAND AIR FORCE 
BASE, TEXAS, IN HONOR OF FRANK 
TEJEDA, A FORMER MEMBER OF THE 
HOUSE OF REPRESENTATIVES. 

The military family housing developments to 
be constructed at two locations on Government 
property at Lackland Air Force Base, Texas, 
under the authority of subchapter IV of chapter 
169 of title 10, United States Code, shall be des
ignated by the Secretary of the Air Force, at an 
appropriate time, as follows: 

(1) The eastern development shall be des
ignated as "Frank Tejeda Estates East". 
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Sec. 3102. Environmental restoration and waste 

. management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 

Subtitle B-Recurring General Provisions 
Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 
Sec. 3125. Authority for conceptual and con

struction design. 
Sec. 3126. Authority for emergency planning, 

design, and construction activi
ties. 

Sec. 3127. Funds available for all national secu
rity programs of the Department 
of Energy. 

Sec. 3128. Availability of funds. 
Sec. 3129. Transfers of defense environmental 

management funds. 
Subtitle C-Program Authorizations, 

Restrictions, and Limitations 
Sec. 3131. 

Sec. 3132. 

Sec. 3133. 

Sec. 3134. 

Sec. 3135. 
Sec. 3136. 

Sec. 3137. 

Sec. 3138. 

Sec. 3139. 

Sec. 3140. 

Sec. 3141. 

Sec. 3151. 

Sec. 3152. 

Sec. 3153. 

Sec. 3154. 

Sec. 3155. 

Sec. 3156. 
Sec. 3157. 

Sec. 3158. 

Sec. 3159. 

Sec. 3160. 

Sec. 3161. 

Sec. 3162. 

Sec. 3163. 

Memorandum of understanding for 
use of national laboratories for 
ballistic missile defense programs. 

Defense environmental management 
privatization projects. 

International cooperative stockpile 
stewardship. 

Modernization of enduring nuclear 
weapons complex. 

Tritium production. 
Processing, treatment, and disposi

tion of spent nuclear fuel rods 
and other legacy nuclear mate
rials at the Savannah River Site. 

Limitations on use of funds for lab
oratory directed research and de
velopment purposes. 

Pilot program relating to use of pro
ceeds of disposal or utilization of 
certain Department of Energy as
sets. 

Modification and extension of au
thority relating to appointment of 
certain scientific, engineering, 
and technical personnel. 

Limitation on use of funds for sub
critical nuclear weapons tests. 

Limitation on use of certain funds 
until future use plans are sub
mitted. 

Subtitle D-Other Matters 
Plan [or stewardship, management, 

and certification of warheads in 
the nuclear weapons stockpile. 

Repeal of obsolete reporting require
ments. 

Study and funding relating to imple
mentation of workforce restruc
turing plans. 

Report and plan for external over
sight of national laboratories. 

University-based research collabora
tion program. 

Stockpile stewardship program. 
Reports on advanced supercomputer 

sales to certain foreign nations. 
Transfers of real property at certain 

Department of Energy facilities. 
Requirement to delegate certain au

thorities to site manager of Han
ford Reservation. 

Submittal of biennial waste manage
ment reports. 

Department of Energy Security Man
agement Board. 

Submittal of annual report on status 
of security [unctions at nuclear 
weapons facilities. 

Modification of authority on Commis
sion on Maintaining United 
States Nuclear Weapons Exper
tise. 

Sec. 3164. Land transfer , Bandelier National 
Monument . 

Sec. 3165. Final settlement of Department of 
Energy community assistance ob
ligations with respect to Los Ala
mos National Laboratory, New 
Mexico. 

Sec. 3166. Sense of Congress regarding the Y- 12 
Plant in Oak Ridge, Tennessee. 

Sec. 3167. Support [or public education in the 
vicinity of Los Alamos National 
Laboratory, New Mexico. 

Sec. 3168. Improvements to Greenville Road, 
Livermore, California. 

Sec. 3169. Report on alternative system for 
availability of funds. 

Sec. 3170. Report on remediation under the For
merly Utilized Sites Remedial Ac
tion Program. 

Subtitle A-National Security Programs 
Authorizations 

SEC. 3101. WEAPONS ACTIVITIES. 
(a) STOCKPILE STEWARDSHIP.-Funds are 

hereby authorized to be appropriated to the De
partment of Energy for fiscal year 1998 [or 
stockpile stewardship in carrying out weapons 
activities necessary for national security pro
grams in the amount of $1,867,150,000, to be allo
cated as follows: 

(1) For core stockpile stewardship, 
$1,387,100,000, to be allocated as follows: 

(A) For operation and maintenance, 
$1,288,290,000. 

(B) For plant projects (including mainte
nance, restoration, planning, construction, ac
quisition, modification of facilities, and the con
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$98,810,000, to be allocated as follows: 

Project 97-D-102, dual-axis radiographic 
hydro test facility, Los Alamos National Labora
tory, Los Alamos, New Mexico, $46,300,000. 

Project 96-D-102, stockpile stewardship facili
ties revitalization, Phase VI, various locations, 
$19,810,000. 

Project 96-D-103, ATLAS, Los Alamos Na
tional Laboratory, Los Alamos, New Mexico, 
$13,400,000. 

Project 96-D-105, contained firing fac-ility ad
dition, Lawrence Livermore National Labora
tory, Livermore, California, $19,300,000. 

(2) For inertial fusion, $414,800,000, to be allo
cated as follows: 

(A) For operation and maintenance, 
$217,000,000. 

(B) For the following plant project (including 
maintenance, restoration, planning, construc
tion, acquisition, and modification of facilities, 
and land acquisition related thereto), 
$197,800,000, to be allocated as follows: 

Project 96-D-111, national ignition facility, lo
cation to be determined, $197,800,000. 

(3) For technology transfer and education, 
$65,250,000, to be allocated as follows: 

(A) For technology transfer, $56,250 ,000. 
(B) For education, $9,000,000. 
(b) STOCKPILE MANAGEMENT.-Funds are 

hereby authorized to be appropriated to the De
partment of Energy for fiscal year 1998 for 
stockpile management in carrying out weapons 
activities necessary for national security pro
grams in the amount of $2,052,150,000, to be allo
cated as follows: 

(1) For operation and maintenance, 
$1,891 ,265,000. 

(2) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $160,885,000, to be 
allocated as follows: 

Project 98- D-123, stockpile management re
structuring initiative, tritium factory mod
ernization and consolidation, Savannah River 
Site, Aiken, South Carolina, $11,000,000. 

Project 98-D- 124, stockpile management re
structuring initiative, Y-12 Plant consolidation, 
Oak Ridge, Tennessee, $6,450,000. 

Project 98-D-125, tritium extraction facility, 
Savannah River Site, Aiken, South Carolina, 
$9,650,000. 

Project 98-D-126, accelerator production of 
tritium, various locations, $67,865,000. 

Project 97-D-122, nuclear materials storage fa
cility renovation, Los Alamos National Labora
tory, Los Alamos, New Mexico, $9,200,000. 

Project 97-D-124, steam plant wastewater 
treatment facility upgrade, Y- 12 Plant, Oak 
Ridge, Tennessee, $1 ,900,000. 

Project 96-D-122, sewage treatment quality 
upgrade (STQU), Pantex Plant, Amarillo, 
Texas, $6,900,000. 

Project 96-D-123, retrofit heating, venti lation, 
and air conditioning and chillers [or ozone pro
tection, Y-12 Plant, Oak Ridge, Tennessee, 
$2,700,000. 

Project 95-D-102, chemistry and metallurgy 
research (CMR) upgrades project, Los Alamos 
National Laboratory, Los Alamos, New Mexico, 
$5,000,000. 

Project 95-D-122, sanitary sewer upgrade, Y-
12 Plant, Oak Ridge, Tennessee, $12,600,000. 

Project 94- D- 124, hydrogen fluoride supply 
system, Y-12 Plant, Oak Ridge, Tennessee , 
$1,400,000. 

Project 94-D-125, upgrade life safety, Kansas 
City Plant, Kansas City, Missouri, $2,000,000. 

Project 93-D-122, life safety upgrades, Y-12 
Plant, Oak Ridge, Tennessee, $2,100,000. 

Project 92-D-126, replace emergency notifica
tion system, various locations, $3,200,000. 

Project 88-D- 122, facilities capability assur
ance program, various locations, $18,920,000. 

(c) PROGRAM DIRECTION.-Funds are hereby 
authorized to be appropriated to the Department 
of Energy [or fiscal year 1998 [or program direc
tion in carrying out weapons activities nec
essary [or national security programs in the 
amount of $250,000,000. 

(d) ADJUSTMENT.-The total amount author
ized to be appropriated pursuant to this section 
is the sum of the amounts authorized to be ap
propriated in subsections (a) through (c) re
duced by $22,608,000. 
SEC. 3102. ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT. 
(a) ENVIRONMENTAL RESTORATION.-Funds 

are hereby authorized to be appropriated to the 
Department of Energy [or fiscal year 1998 for 
environmental restoration in carrying out envi
ronmental restoration and waste management 
activities necessary [or national security pro
grams in the amount of $1,010,973,000, of which 
$388,000,000 shall be allocated to the uranium 
enrichment decontamination and decommis
sioning fund. 

(b) DEFENSE ENVIRONMENTAL MANAGEMENT 
CLOSURE PROJECTS.- Funds are hereby author
ized to be appropriated to the Department of 
Energy for fiscal year 1998 for closure projects 
in ca,rrying out environmental restoration and 
waste management activities necessary [or na
tional security programs in the amount of 
$875,000 ,000, to be allocated as follows: 

Project 98- CLR-1, Rocky Flats Closure Site, 
Denver, Colorado, $648,400,000. 

Pmject 98-CLR-2, Fernald Environmental 
Management Project, Fernald , Ohio, 
$226,600,000. 

(c) WASTE MANAGEMENT.-Funds are hereby 
authorized to be appropriated to the Department 
of Energy [or fiscal year 1998 [or waste manage
ment in carrying out environmental restoration 
and waste management activities necessary for 
national security programs in the amount of 
$1,571,644,000 , to be allocated as follows: 

(1) For operation and maintenance, 
$1,490,876,000. 

(2) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
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modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $80,768,000 , to be al
located as follows: 

Project 98-D-401, H-tank farm storm water 
systems upgrade, Savannah River Site, Aiken, 
South Carolina, $1,000,000. 

Project 97-D-402, tank farm restoration and 
safe operations, Richland, Washington, 
$13,961 ,000. 

Project 96-D-408, waste management up
grades, various locations, $8,200,000. 

Project 95-D-402, install permanent electrical 
service, Waste Isolation Pilot Plant, Carlsbad, 
New Mexico, $176,000. 

Project 95-D-405, industrial landfill V and 
construction/demolition landfill VII, Y- 12 Plant, 
Oak Ridge, Tennessee, $3,800,000. 

Project 95-D-407, 219-S secondary contain-
ment upgrade, Richland, Washington, 
$2,500,000. 

Project 94-D-404, Melton Valley storage tank 
capacity increase, Oak Ridge National Labora
tory, Oak Ridge, Tennessee, $1,219,000. 

Project 94-D-407, initial tank retrieval sys
tems, Richland, Washington, $15,100,000. 

Project 93- D-187, high-level waste removal 
from filled waste tanks, Savannah River Site, 
Aiken, South Carolina, $17,520,000. 

Project 92-D-172, hazardous waste treatment 
and processing facility, Pantex Plant, Amarillo , 
Texas, $5,000,000. 

Project 89-D- 174, replacement high-level waste 
evaporator, Savannah River Site, Aiken, South 
Carolina, $1,042 ,000. 

Project 86-D-103, decontamination and waste 
treatment facility, Lawrence Livermore National 
Laboratory, Livermore, California, $11,250,000. 

(d) TECHNOLOGY DEVELOPMENT.-Funds are 
hereby authorized to be appropriated to the De
partment of Energy for fiscal year 1998 for tech
nology development in carrying out environ
mental restoration and waste management ac
tivities necessary for national security programs 
in the amount of $220,000,000. 

(e) NUCLEAR MATERIALS AND FACILITIES STA
BILIZATION.-Funds ·are hereby authorized to be 
appropriated to the Department of Energy tor 
fiscal year 1998 for nuclear materials and facili
ties stabilization in carrying out environmental 
restoration and waste management activities 
necessary for national security programs in the 
amount of $1,256,821,000, to be allocated as fol
lows: 

(1) For operation and maintenance, 
$1,176,114,000. 

(2) For plant projects (including maintenance, 
restoration, planning, construction, acquisition, 
modification of facilities, and the continuation 
of projects authorized in prior years, and land 
acquisition related thereto), $80,707,000, to be al
located as follows: 

Project 98-D-453, plutonium stabilization and 
handling system for plutonium finishing plant, 
Richland, Washington, $8,136,000. 

Project 98-D-700, road rehabilitation , Idaho 
National Engineering Laboratory, Idaho, 
$500,000. 

Project 97- D-450, actinide packaging and stor
age facility, Savannah River Site, Aiken, South 
Carolina, $18,000,000. 

Project 97-D-451 , B-Plant safety class ventila-
tion upgrades, Richland, Washington, 

. $2,000,000. 
Project 97-D-470, environmental monitoring 

laboratory/health physics site support facility , 
Savannah River Site, Aiken, South Carolina, 
$5,600,000. 

Project 96- D-406, spent nuclear fuels canister 
storage and stabilization facility, Richland, 
Washington, $16,744,000. 

Project 96-D-461, electrical distribution up
grade, Idaho National Engineering Laboratory, 
Idaho, $2,927,000. 

Project 96- D-464, electrical and utility systems 
upgrade, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho, 
$14,985,000. 

Project 96-D-471, chlorofluorocarbon heating, 
ventilation , and air conditioning and chiller ret
rofit , Savannah River Site, Aiken, South Caro
lina, $8,500,000. 

Project 95-D-155, upgrade site road infra
structure, Savannah River Site, South Carolina, 
$2,713,000. 

Project 95- D-456, security facilities consolida
tion, Idaho Chemical Processing Plant, Idaho 
National Engineering Laboratory, Idaho, 
$602,000. 

(f) PROGRAM DIRECTJON.-Funds are hereby 
authorized to be appropriated to the Department 
of Energy tor fiscal year 1998 tor program direc
tion in carrying out environmental restoration 
and waste management activities necessary for 
national security programs in the amount of 
$345,751,000. 

(g) POLICY AND MANAGEMENT.- Funds are 
hereby authorized to be appropriated to the De
partment of Energy for fiscal year 1998 for pol
icy and management in carrying out environ
mental restoration and waste management ac
tivities necessary for national security programs 
in the amount of $20,000,000. 

(h) ENVIRONMENTAL SCIENCE PROGRAM.
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 1998 
tor the environmental science program in car
rying out environmental restoration and waste 
management activities necessary tor national se
curity programs in the amount of $55,000,000. 

(i) DEFENSE ENVIRONMENTAL MANAGEMENT 
PRIVATIZATJON.-Funds are hereby authorized 
to be appropriated to the Department of Energy 
for fiscal year 1998 for environmental manage
ment privatization projects in carrying out envi
ronmental restoration and waste management 
activities necessary for national security pro
grams in the amount of $224,700,000, to be allo
cated as follows: 

Project 98- PVT-1 , contact handled trans
uranic waste transportation, Carlsbad, New 
Mexico, $21,000,000. 

Project 98-PVT-2, spent nuclear fuel dry stor
age, Idaho Falls, Idaho , $27,000,000. 

Project 98-PVT-3, waste pits remedial action, 
Fernald, Ohio , $25,000,000. 

Project 98-PVT-4, spent nuclear fuel transfer 
and storage, Savannah River, South Carolina, 
$25,000,000. 

Project 98- PVT-5, waste disposal , Oak Ridge, 
Tennessee, $5,000,000. 

Project 98-PVT-6, Ohio silo 3 waste treatment, 
Fernald, Ohio, $6,700,000. 

Project 97- PVT-1 , tank waste remediation sys
tem phase 1, Hanford, Washington, $115,000,000. 

(j) ADJUSTMENT.-The total amount author
ized to be appropriated pursuant to this section 
tor subsections (a) through (h) is the sum of the 
amounts authorized to be appropriated in those 
subsections reduced by $50 ,000,000. 
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

(a) IN GENERAL.-Funds are hereby author
ized to be appropriated to the Department of 
Energy for fiscal year 1998 for other defense ac
tivities in carrying out programs necessary for 
national security in the amount of 
$1,642,310 ,000, to be allocated as follows: 

(1) For verification and control technology, 
$478,200,000, to be allocated as follows: 

(A) For nonproliferation and verification re-
search and development, $210,000,000. 

(B) For arms control, $234,600,000. 
(C) For intelligence, $33,600,000. 
(2) For nuclear safeguards and security, 

$47,200,000. 
(3) For security investigations, $25,000,000. 
(4) For emergency management, $20,000,000. 
(5) For program direction, $78,900,000. 

(6) For worker and community transition as
sistance, $61,159,000, to be allocated as follows: 

(A) For worker and community transition, 
$57,659,000. 

(B) For program direction , $3,500,000. 
(7) For fissile materials control and disposi

tion, $103,451,000, to be allocated as follows: 
(A) For operation and maintenance, 

$99,451,000. 
(B) For program direction , $4,000,000. 
(8) For environment, safety , and health, de

tense, $94 ,000,000, to be allocated as follows: 
(A) For the Office of Environment, Safety, 

and Health (Defense) , $74,000,000. 
(B) For program direction, $20,000,000. 
(9) For the Office of Hearings and Appeals, 

$1,900,000. 
(10) For nuclear energy, $47,000,000, to be allo

cated as follows: 
(A) For nuclear technology research and de

velopment (electrometallurgical), $12,000,000. 
(B) For international nuclear safety (Soviet

designed reactors), $35,000,000. 
(11) For naval reactors development, 

$670,500,000, to be allocated as follows: 
(A) For operation and maintenance, 

$635,920,000. 
(B) For program direction, $20,080,000. 
(C) For plant projects (including mainte

nance, restoration, planning, construction, ac
quisition, modification of facilities, and the con
tinuation of projects authorized in prior years, 
and land acquisition related thereto), 
$14,500,000, to be allocated as follows: 

Project 98-D-200, site laboratory/facility up
grade, various locations, $5,700,000. 

Project 97- D-201, advanced test reactor sec
ondary coolant refurbishment, Idaho National 
Engineering Laboratory, Idaho, $4,600,000. 

Project 95- D- 200, laboratory systems and hot 
cell upgrades, various locations, $1,100,000. 

Project 90-N- 102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$3,100,000. 

(12) For independent assessment of Depart
ment of Energy projects, $15,000,000. 

(b) ADJUSTMENT.-The total amount author
ized to be appropriated pursuant to this section 
is the S'{.lm 'o! the amounts authorized to be ap
propriated in paragraphs (1) through (12) of 
subsection (a) reduced by $6,047,000. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro
priated to the Department of Energy for fiscal 
year 1998 tor payment to the Nuclear Waste 
Fund established in section 302(c) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10222(c)) in 
the amount of $190,000,000. 

Subtitle B-Recurring General Provisions 
SEC. 3121. REPROGRAMMING. 

(a) IN GENERAL.-Until the Secretary of En
ergy submits to the congressional defense com
mittees the report referred to in subsection (b) 
and a period of 30 days has elapsed after the 
date on which such committees receive the re
port, the Secretary may not use amounts appro
priated pursuant to this title for any program-

(1) in amounts that exceed, in a fiscal year
(A) 110 percent of the amount authorized for 

that program by this title; or 
(B) $1,000,000 more than the amount author

ized tor that program by this title; or 
(2) which has not been presented to, or re

quested of, Congress. 
(b) REPORT.- (1) The report referred to in sub

section (a) is a report containing a full and com
plete statement of the action proposed to be 
taken and the facts and circumstances relied 
upon in support of such proposed action. 

(2) In the computation of the 30-day period 
under subsection (a) , there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 
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(c) LlMITATIONS.-(1) In no event may the 

total amount of funds obligated pursuant to this 
title exceed the total amount authorized to be 
appropriated by this title. . 

(2) Funds appropriated pursuant to this title 
may not be used for an item for which Congress 
has specifically denied funds. 
SEC. 3122. UMITS ON GENERAL PLANT 

PROJECTS. 
(a) IN GENERAL-The Secretary of Energy 

may carry out any construction project under 
the general plant projects authorized by this 
title if the total estimated cost of the construc
tion project does not exceed $5,000,000. 

(b) REPORT TO CONGRESS.-If, at any time 
during the construction of any general plant 
project authorized by this title , the estimated 
cost of the project is revised because of unfore
seen cost variations and the revised cost of the 
project exceeds $5,000,000, the Secretary shall 
immediately furnish a complete report to the 
congressional defense committees explaining the 
reasons tor the cost variation. 
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.-(1) Except as provided in 
paragraph (2), construction on a construction 
project may not be started or additional obliga
tions incurred in connection with the project 
above the total estimated cost, whenever the 
current estimated cost of the construction 
project, which is authorized by section 3101, 
3102, or 3103, or which is in support of national 
security programs ot the Department of Energy 
and was authorized by any previous Act, ex
ceeds by more than 25 percent the higher of-

( A) the amount authorized tor the project; or 
(B) the amount of the total estimated cost for 

the project as shown in the most recent budget 
justification data submitted to Congress. 

(2) An action described in paragraph (1) may 
be taken if-

( A) the Secretary of Energy has submitted to 
the congressional defense committees a report on 
the actions and the circumstances making such 
action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com
mittees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to any construction project which has a 
current estimated cost of less than $5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) TRANSFER TO OTHER FEDERAL AGENCIES.
The Secretary of Energy may transfer funds au
thorized to be appropriated to the Department of 
Energy pursuant to this title to other Federal 
agencies for the performance of work for which 
the funds were authorized. Funds so transferred 
may be merged with and be available for the 
same purposes and tor the same period as the 
authorizations of the Federal agency to which 
the amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF EN
ERGY.-(1) Subject to paragraph (2), the Sec
retary of Energy may transfer funds authorized 
to be appropriated to the Department of Energy 
pursuant to this title between any such author
izations. Amounts of authorizations so trans
ferred may be merged w'ith and be available tor 
the same purposes and for the same period as 
the authorization to which the amounts are 
transferred. 

(2) Not more than five percent of any such au
thorization may be transferred between author
izations under paragraph (1). No such author
ization may be increased or decreased by more 
than five percent by a transfer under such para
graph. 

(c) LIMITATION.-The authority provided by 
this section to transfer authorizations-

(1) may only be used to provide funds for 
items relating to activities necessary for na
tional security programs that have a higher pri
ority than the items from which the funds are 
transferred; and 

(2) may not be used to provide funds for an 
item for which Congress has specifically denied 
funds. 

(d) NOTICE TO CONGRESS.-The Secretary of 
Energy shall promptly notify the Committee on 
Armed Services ot the Senate and the Committee 
on National Security ot the House of Represent
atives of any transfer of funds to or from au
thorizations under this title. 
SEC. 3125. AUTHORITY FOR CONCEPTUAL AND 

CONSTRUCTION DESIGN. 
(a) REQUIREMENT FOR CONCEPTUAL DESIGN.

(1) Subject to paragraph (2) and except as pro
vided in paragraph (3), before submitting to 
Congress a request for funds for a construction 
project that is in support of a national security 
program of the Department of Energy , the Sec
retary of Energy shall complete a conceptual de
sign tor that project. 

(2) If the estimated cost ot completing a con
ceptual design for a construction project exceeds 
$3,000,000, the Secretary shall submit to Con
gress a request for funds tor the conceptual de
sign before submitting a request tor funds tor 
the construction project. 

(3) The requirement in paragraph (1) does not 
apply to a request for funds-

( A) for a construction project the total esti
mated cost ot which is less than $5,000,000; or 

(B) for emergency planning, design, and con
struction activities under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.
(1) Within the amounts authorized by this title, 
the Secretary of Energy may carry out construc
tion design (including architectural and engi
neering services) in connection with any pro
posed construction project if the total estimated 
cost for such design does not exceed $600,000. 

(2) If the total estimated cost for construction 
design in connection with any construction 
project exceeds $600,000, funds for such design 
·must be specifically authorized by law. 
SEC. 3126. AUTHORITY FOR EMERGENCY PLAN

NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(a) AUTHORITY.-The Secretary of Energy 
may use any funds available to the Department 
of Energy pursuant to an authorization in this 
title, including those funds authorized to be ap
propriated tor advance planning and construc
tion design under sections 3101, 3102, and 3103, 
to perform planning, design, and construction 
activities for any Department of Energy na
tional security program construction project 
that, as determined by the Secretary, must pro
ceed expeditiously in order to protect public 
health and safety, to meet the needs of national 
defense, or to protect property. 

(b) LIMITATTON.-The Secretary may not exer
cise the authority under subsection (a) in the 
case of any construction project until the Sec
retary has submitted to the congressional de
fense committees a report on the activities that 
the Secretary intends to carry out under this 
section and the circumstances making such ac
tivities necessary. 

(c) SPECIFIC AUTHORITY.-The requirement of 
section 3125(b)(2) does not apply to emergency 
planning, design, and construction activities 
conducted under this section. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DE
PARTMENT OF ENERGY. 

Subject to the provisions of appropriations 
Acts and section 3121, amounts appropriated 
pursuant to this title for management and sup
port activities and for general plant projects are 
available tor use, when necessary , in connection 
with all national security programs of the De
partment of Energy. 

SEC. 3128. AVAILABiliTY OF FUNDS. 

(a) IN GENERAL-Except as provided in sub
section (b), when so specified in an appropria
tions Act, amounts appropriated for operation 
and maintenance or for plant projects may re
main available until expended. 

(b) EXCEPTION FOR PROGRAM DIRECTION 
FUNDS.-Amounts appropriated tor program di
rection pursuant to an authorization of appro
priations in subtitle A shall remain available to 
be expended only until the end of fiscal year 
2000. 

SEC. 3129. TRANSFERS OF DEFENSE ENVIRON
MENTAL MANAGEMENT FUNDS. 

(a) TRANSFER AUTHORITY FOR DEFENSE ENVI
RONMENTAL MANAGEMENT FUNDS._:_The Sec
retary of Energy shall provide the manager of 
each field office of the Department of Energy 
with the authority to transfer defense environ
mental management funds from a program or 
project under the jurisdiction of the office to an
other such program or project. 

(b) LIMITATIONS.-(1) Only one transfer may 
be made to or from any program or project 
under subsection (a) in a fiscal year. 

(2) The amount transferred to or from a pro
gram or project under subsection (a) may not ex
ceed $5,000,000 in a fiscal year. 

(3) A transfer may not be carried out by a 
manager of a field office under subsection (a) 
unless the manager determines that the transfer 
is necessary to address a risk to health, safety, 
or the environment or to assure the most effi
cient use of defense environmental management 
funds at the field office. 

(4) Funds transferred pursuant to subsection 
(a) may not be used tor an item for w·hich Con
gress has specifically denied funds or for a new 
program or project that has not been authorized 
by Congress. 

(c) EXEMPTION FROM REPROGRAMMING RE
QUIREMENTS.-The requirements of section 3121 
shall not apply to transfers of funds pursuant to 
subsection (a). 

(d) NOTIFICATION.-The Secretary, acting 
through the Assistant Secretary of Energy for 
Environmental Management, shall notify Con
gress of any transfer of funds pursuant to sub
section (a) not later than 30 days after such 
transfer occurs. 

(e) DEFINITIONS.-ln this section: 

(1) The term "program or project" means, 
with respect to a field office of the Department 
of Energy, any of the following: 

(A) A project listed in subsection (c) or (e) of 
section 3102 being carried out by the office. 

(B) A program referred to in subsection (a), 
(c), (d), or (e) of section 3102 being carried out 
by the office. 

(C) A project or program not described in sub
paragraph (A) or (B) that is for environmental 
restoration or waste management activities nec
essary tor national security programs of the De
partment, that is being carried out by the office, 
and for which defense environmental manage
ment funds have been authorized and appro
priated before the date of enactment ot this Act. 

(2) The term "defense environmental manage
ment funds" means funds appropriated to the 
D epartment of Energy pursuant to an author
ization for carrying out environmental restora
tion and waste management activities necessary 
for national security programs. 

(f) DURATION OF AUTHORITY.-The managers 
of the field offices of the Department may e:rer
cise the authority provided under subsection (a) 
during the period beginning on October 1, 1997, 
and ending on September 30, 1998. 
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Subtitle C-Program Authorizations, 

Restrictions, and Limitations 
SEC. 3131. MEMORANDUM OF UNDERSTANDING 

FOR USE OF NATIONAL LABORA
TORIES FOR BALLISTIC MISSILE DE
FENSE PROGRAMS. 

(a) MEMORANDUM OF UNDERSTANDING.-The 
Secretary of Energy and the Secretary of De
fense shall enter into a memorandum of under
standing for the purpose of improving and fa
cilitating the use by the Secretary of Defense of 
the expertise of the national laboratories tor the 
ballistic missile defense programs of the Depart
ment of Defense. 

(b) ASSISTANCE.-The memorandum of under
standing shall provide that the Secretary of De
fense shall request such assistance with respect 
to the ballistic missile defense programs of the 
Department of Defense as the Secretary of De
tense and the Secretary of Energy determine can 
be provided through the technical skills and ex
perience of the national laboratories, using such 
financial arrangements as the Secretaries deter
mine are appropriate. 

(c) ACTIVITIES.-The memorandum of under
standing shall provide that the national labora
tories shall carry out those activities necessary 
to respond to requests for assistance from the 
Secretary of Defense referred to in subsection 
(b). Such activities may include the identifica
tion of technical modifications and test tech
niques, the analysis of physics problems, the 
consolidation of range and test activities, and 
the analysis and simulation of theater missile 
defense deployment problems. 

(d) NATIONAL LABORATORIES.-For purposes 
of this section, the national laboratories are

(1) the Lawrence Livermore National Labora
tory, Livermore, California; 

(2) the Los Alamos National Laboratory, Los 
Alamos, New Mexico; and 

(3) the Sandia National Laboratories, Albu
querque, New Mexico. 
SEC. 3132. DEFENSE ENVIRONMENTAL MANAGE· 

MENT PRIVATIZATION PROJECTS. 
(a) AUTHORITY To ENTER INTO CONTRACTS.

The Secretary of Energy may, using funds au
thorized to be appropriated by section 3102(i) for 
a project referred to in that section, enter into 
a contract that-

(1) is awarded on a competitive basis; 
(2) requires the contractor to construct or ac

quire any equipment or facilities required to 
carry out the contract; 

(3) requires the contractor to bear any of the 
costs of the construction, acquisition, and oper
ation of such equipment or facilities that arise 
before the commencement of the provision of 
goods or services under the contract; and 

(4) provides tor payment to the contractor 
under the contract only upon the meeting of 
performance specifications in the contract. 

(b) NOTICE AND WAIT.-(1) The Secretary may 
not enter into a contract under subsection (a), 
exercise an authorization to proceed with such 
a contract or extend any contract period tor 
such a contract by more than one year until 30 
days after the date on which the Secretary sub
mits to the congressional defense committees a 
report with respect to the contract. 

(2) Except as provided in paragraph (3), a re
port under paragraph (1) with respect to a con
tract shall set forth-

( A) the anticipated costs and fees of the De
partment under the contract, including the an
ticipated maximum amount of such costs and 
tees; 

(B) any performance specifications in the con
tract; 

(C) the anticipated dates of commencement 
and completion of the provision of goods or serv
ices under the contract; 

(D) the allocation between the Department 
and the contractor of any financial, regulatory, 
or environmental obligations under the contract; 

(E) any activities planned or anticipated to be 
required with respect to the project after comple
tion of the contract; 

(F) the site services or other support to be pro
vided the contractor by the Department under . 
the contract; 

(G) the goods or services to be provided by the 
Department or contractor under the contract, 
including any additional obligations to be borne 
by the Department or contractor with respect to 
such goods or services; 

(H) if the contract provides tor financing of 
the project by an entity or entities other than 
the United States, a detailed comparison of the 
costs of financing the project through such enti
ty or entities with the costs of financing the 
project by the United States; 

(I) the schedule for the contract; 
( 1) the costs the Department would otherwise 

have incurred in obtaining the goods or services 
covered by the contract if the Department had 
not proposed to obtain the goods or services 
under this section; 

(K) an estimate and justification of the cost 
savings, if any, to be realized through the con
tract, including the assumptions underlying the 
estimate; 

(L) the effect of the contract on any ancillary 
schedules applicable to the facility concerned, 
including milestones in site compliance agree
ments; and 

(M) the plans tor maintaining financial and 
programmatic accountability for activities under 
the contract. 

(3) In the case of a contract under subsection 
(a) at the Hanford Reservation, the report under 
paragraph (1) shall set forth-

( A) the matters specified in paragraph (2); 
and 

(B) if the contract contemplates two pilot vit
rification plants-

(i) an analysis of the basis for the selection of 
each of the plants in lieu of a single pilot vitri
fication plant; and 

(ii) a detailed comparison of the costs to the 
United States of two pilot plants with the costs 
to the United States of a single pilot plant. 

(C) COST V AR/AT/ONS.-(1)( A) The Secretary 
may not enter into a contract tor a project re
ferred to in subparagraph (B), or obligate funds 
attributable to the capital portion of the cost of 
such a contract, whenever the current estimated 
cost of the project exceeds the amount of the es
timated cost of the project as shown in the most 
recent budget justification data submitted to 
Congress. 

(B) Subparagraph (A) applies to the fol
lowing: 

(i) A project authorized by section 3102(i). 
(ii) A project authorized by section 3103 of the 

National Defense Authorization Act tor Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2824) 
tor which a contract has not been entered into 
as of the date of enactment of this Act. 

(2) The Secretary may not obligate funds at
tributable to the capital portion of the cost of a 
contract entered into before such date tor a 
project authorized by such section 3103 when
ever the current estimated cost of the project 
equals or exceeds 110 percent of the amount ot 
the estimated cost ot the project as shown in the 
most recent budget justification data submitted 
to Congress. 

(d) USE OF FUNDS FOR TERMINATION OF CON
TRACT.-Not later than 15 days before the Sec
retary obligates funds available tor a project au
thorized by section 3102(i) to terminate the con
tract tor the project under subsection (a), the 
Secretary shall notify the congressional defense 
committees of the Secretary's intent to obligate 
the funds tor that purpose. 

(e) ANNUAL REPORT ON CONTRACTS.-(1) Not 
later than February 28 of each year, the Sec
retary shall submit to the congressional defense 

committees a report on the activities, if any, car
ried out under each contract referred to in para
graph (2) during the preceding year. The report 
shall include an update with respect to each 
such contract of the matters specified under 
subsection (b)(1) as of the date of the report. 

(2) A contract referred to in paragraph (1) is 
the following: 

(A) A contract under subsection (a) for a 
project referred to in that subsection. 

(B) A contract under section 3103 of the Na
tional Defense Authorization Act for Fiscal 
Year 1997. 

(f) ASSESSMENT OF CONTRACTING WTTHOUT 
SUFFICIENT APPROPRIAT/ONS.-Not later than 90 
days after the date of enactment of this Act, the 
Secretary shall submit to the congressional de
fense committees a report assessing whether, 
and under what circumstances, the Secretary 
could enter into contracts for defense environ
mental management privatization projects in the 
absence of sufficient appropriations to meet obli
gations under such contracts without thereby 
violating the provisions of section 1341 of title 
31, United States Code. 
SEC. 3133. INTERNATIONAL COOPERATIVE 

STOCKPILE STEWARDSHIP. 
(a) FUNDING PROHIBJTION.-No funds author

ized to be appropriated or otherwise available to 
the Department of Energy for fiscal year 1998 
may be obligated or expended to conduct any 
activities associated with international coopera
tive stockpile stewardship. 

(b) EXCEPTIONS.-Subsection (a) does not 
apply to the following: 

(1) Activities conducted between the United 
States and the United Kingdom. 

(2) Activities conducted between the United 
States and France. 

(3) Activities carried out under title III of this 
Act relating to cooperative threat reduction with 
states of the former Soviet Union. 
SEC. 3134. MODERNIZATION OF ENDURING NU

CLEAR WEAPONS COMPLEX. 
(a) FUNDTNG.-Subject to subsection (b), of the 

funds authorized to be appropriated to the De
partment of Energy pursuant to section 3101, 
$85,000,000 shall be available tor carrying out 
the program described in section 3137(a) of the 
National Defense Authorization Act tor Fiscal 
Year 1996 (42 U.S.C. 2121 note). 

(b) LIM/TAT/ON ON AVAILABILITY.-None of 
the funds available under subsection (a) tor car
rying out the program referred to in that sub
section may be obligated or expended until 30 
days after the date ot the receipt by Congress of 
the report required under subsection (c). 

(C) REPORT ON ALLOCATION OF FUNDS.-Not 
later than 30 days after the date of enactment of 
this Act, the Secretary of Energy shall submit to 
the congressional defense committees a report 
setting forth the proposed allocation among spe
cific Department of Energy sites of the funds 
available under subsection (a) tor the program 
referred to in that subsection. 
SEC. 3135. TRITIUM PRODUCTION. 

(a) TRITIUM PRODUCTION DECISION.-(1) Not 
later than December 31, 1998, the Secretary of 
Energy shall make a final decision on the tech
nologies to be utilized, and the schedule to be 
adopted, for tritium production in order to meet 
the requirements in the Nuclear Weapons Stock
pile Memorandum relating to tritium produc
tion, including the tritium production date of 
2005 specified in the Nuclear Weapons Stockpile 
Memorandum. 

(2) In making the final decision, the Secretary 
shall take into account the following: 

(A) The requirements for tritium production 
specified in the Nuclear Weapons Stockpile 
Memorandum, including, in particular, the re
quirements tor the so-called "upload hedge" 
component of the nuclear weapons stockpile. 

(B) The activities of the Department of Energy 
relating to the evaluation and demonstration of 
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technologies under the accelerator program and 
the commercial light water reactor program. 

(C) The potential liabilities and benefits of 
each potential technology for tritium produc
tion, including-

(i) regulatory and other barriers that might 
prevent the production of tritium using the tech
nology by the production date referred to in 
paragraph (1); · 

(ii) potential difficulties, if any , in licensing 
the technology; 

(iii) the variability, if any, in tritium produc
tion rates using the technology; and 

(iv) any other benefits (including scientific or 
research benefits or the generation of revenue) 
associated with the technology. 

(b) REPORTS ON DECISION.-(1) Upon making a 
final decision under paragraph (1) of subsection 
(a), the Secretary shall submit to the congres
sional defense committees a report on the final 
decision. The report shall include an assessment 
of how the selected technology addresses the 
items taken into account under paragraph (2) of 
that subsection. 

(2) If the Secretary determines that it is not 
possible to make the final decision by the date 
specified in paragraph (1) of subsection (a), the 
Secretary shall submit to the congressional de
fense committees on that date a report that ex
plains in detail why the final decision cannot be 
made by that date. 

(C) LIMITATION ON AVAILABILITY OF FUNDS.
The Secretary may not obligate or expend any 
funds authorized to be appropriated or other
wise made available for the Department of En
ergy by this Act for the purpose of evaluating or 
utilizing any technology for the production of 
tritium other than a commercial light water re
actor or an accelerator until the later of-

(1) January 31 , 1999; or 
(2) the date that is 30 days after the date on 

which the Secretary makes a final decision 
under subsection (a). 
SEC. 3136. PROCESSING, TREATMENT, AND DIS

POSITION OF SPENT NUCLEAR FUEL 
RODS AND OTHER LEGACY NUCLEAR 
MATERIALS AT THE SAVANNAH 
RIVER SITE. 

(a) FUNDING.-Of the funds authorized to be 
appropriated pursuant to section 3102(e) , not 
more than $47,000,000 shall be available for the 
implementation of a program to accelerate the 
receipt, processing (including the H-canyon re
start operations), reprocessing, separation, re
duction, deactivation, stabilization, isolation, 
and interim storage of high level nuclear waste 
associated with Department of Energy spent 
fuel rods, foreign spent fuel rods, and other nu
clear materials that are located at the Savannah 
River Site. 

(b) REQUIREMENT FOR CONTINUING OPER
ATIONS AT SAVANNAH RIVER SITE.-The Sec
retary of Energy shall continue operations and 
maintain a high state of readiness at the F-can
yon and H-canyon facilities at the Savannah 
River Site and shall provide technical staff nec
essary to operate and maintain such facilities at 
that state of readiness . 
SEC. 3137. LIMITATIONS ON USE OF FUNDS FOR 

LABORATORY DIRECTED RESEARCH 
AND DEVELOPMENT PURPOSES. 

(a) GENERAL LIMITATIONS.- (1) No funds au
thorized to be appropriated or otherwise made 
available to the Department of Energy in any 
fiscal year after fiscal year 1997 for weapons ac
tivities may be obligated or expended for activi
ties under the Department of Energy Laboratory 
Directed Research and Development Program, or 
under any Department of Energy technology 
transfer program or cooperative research and 
development agreement, unless such activities 
support the national security mission of the De
partment of Energy. 

(2) No funds authorized to be appropriated or 
otherwise made available to the Department of 

Energy in any fiscal year after fiscal year 1997 
for environmental restoration, waste manage
ment, or nuclear materials and facilities sta
biliza tion may be obligated or expended for ac
tivities under the Department of Energy Labora
tory Directed Research and Development Pro
gram, or under any Department of Energy tech
nology transfer program or cooperative research 
and development agreement, unless such activi
ties support the environmental restoration mis
sion, waste management mission, or materials 
stabilization mission, as the case may be, of the 
Department of Energy. 

(b) LIMITATION IN FISCAL YEAR 1998 PENDING 
SUBMITTAL OF ANNUAL REPORT.-Not more than 
30 percent of the funds authorized to be appro
priated or otherwise made available to the De
partment of Energy in fiscal year 1998 for lab
oratory directed research and development may 
be obligated or expended for such research and 
development until the Secretary of Energy sub
mits to the congressional defense committees the 
report required by section 3136(b) of the Na
tional Defense Authorization Act [or Fiscal 
Year 1997 (Public Law 104-201; 110 Stat. 2831; 42 
U.S.C. 7257b) in 1998. 

(c) SUBMITTAL DATE FOR ANNUAL REPORT ON 
LABORATORY DIRECTED RESEARCH AND DEVEL
OPMENT PROGRAM.-Paragraph (1) of section 
3136(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2831; 42 U.S.C. 7257b) is amended by 
striking out "The Secretary of Energy shall an
nually submit" and inserting in lieu thereof 
"Not later than February 1 each year, the Sec
retary of Energy shall submit". 

(d) ASSESSMENT OF FUNDING LEVEL FOR LAB
ORATORY DIRECTED RESEARCH AND DEVELOP
MENT.-The Secretary shall include in the report 
submitted under such section 3136(b)(l) in 1998 
an assessment of the funding required to carry 
out laboratory directed research and develop
ment, including a recommendation [or the per
centage of the funds provided to Government
owned, contractor-operated laboratories for na
tional security activities that should be made 
available for such research and development 
under section 3132(c) of the National Defense 
Authorization Act for Fiscal Year 1991 (42 
U.S.C. 7257a(c)). 

(e) DEFINITION.-ln this section, the term 
"laboratory directed research and development" 
has the meaning given that term in section 
3132(d) of the National Defense Authorization 
Act for Fiscal Year 1991 (42 U.S.C. 7257a(d)). 
SEC. 3138. PILOT PROGRAM RELATING TO USE OF 

PROCEEDS OF DISPOSAL OR UTILI
ZATION OF CERTAIN DEPARTMENT 
OF ENERGY ASSETS. 

(a) PURPOSE.-The purpose of this section is 
to encourage the Secretary of Energy to dispose 
of or otherwise utilize certain assets of the De
partment of Energy by making available to the 
Secretary the proceeds of such disposal or utili
zation for purposes of defraying the costs of 
such disposal or utilization. 

(b) USE OF PROCEEDS To DEFRAY COSTS.-(1) 
Notwithstanding section 3302 of title 31, United 
States Code, the Secretary may retain from the 
proceeds of the sale, lease, or disposal of an 
asset under subsection (c) an amount equal to 
the cost of the sale, lease, or disposal of the 
asset. The Secretary shall utilize amounts re
tained under this paragraph to defray the cost 
of the sale, lease, or disposal. 
· (2) For purposes of paragraph (1), the cost of 

a sale, lease, or disposal shall include-
(A) the cost of administering the sale, lease, or 

disposal; 
(B) the cost of recovering or preparing the 

asset concerned for the sale, lease, or disposal; 
and 

(C) any other cost associated with the sale, 
lease, or disposal. 

(c) COVERED TRANSACTIONS.- Subsection (b) 
applies to the following transactions: 

(1) The sale of heavy water at the Savannah 
River Site, South Carolina, that is under the ju
risdiction of the Defense Environmental Man
agement Program. 

(2) The sale of precious metals that are under 
the jurisdiction of the Defense Environmental 
Management Program. 

(3) The lease of buildings and other facilities 
located at the Hanford Reservation, Wash
ington, that are under the jurisdiction of the 
Defense Environmental Management Program. 

(4) The lease of buildings and other facilities 
located at the Savannah River Site that are 
under the jurisdiction of the Defense Environ
mental Management Program. 

(5) The disposal of equipment and other per
sonal property located at the Rocky Flats De
fense Environmental Technology Site, Colorado, 
that is under the jurisdiction of the Defense En
vironmental Management Program. 

(6) The disposal of materials at the National 
Electronics Recycling Center, Oak Ridge, Ten
nessee, that are under the jurisdiction of the De
fense Environmental Management Program. 

(d) APPLICABILITY OF DISPOSAL AUTHORITY.
Nothing in this section shall be construed to 
limit the application of sections 202 and 203(j) of 
the Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 483 and 484(j)) to the 
disposal of equipment and other personal prop
erty covered by this section. 

(e) REPORT.- Not later than January 31, 1999, 
the Secretary shall submit to the congressional 
defense committees a report on amounts retained 
by the Secretary under subsection (b) during fis
cal year 1998. 
SEC. 3139. MODIFICATION AND EXTENSION OF 

AUTHORITY RELATING TO APPOINT
MENT OF CERTAIN SCIENTIFIC, EN
GINEERING, AND TECHNICAL PER
SONNEL. 

(a) REPEAL OF REQUIREMENT FOR EPA 
STUDY.-Section 3161 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 3095; 42 U.S.C. 7231 note) 
is amended-

(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as sub

section (c). 
(b) EXTENSION OF AUTHORITY.-Paragraph (1) 

of subsection (c) of such section, as so redesig
nated, is amended by striking out "September 
30, 1997" and inserting in lieu thereof "Sep
tember 30, 1999 ". 
SEC. 3140. LIMITATION ON USE OF FUNDS FOR 

SUBCRlTICAL NUCLEAR WEAPONS 
TESTS. 

(a) LIMITATION.- The Secretary of Energy 
may not conduct any subcritical nuclear weap
ons tests using funds appropriated or otherwise 
available to the Secretary for fiscal year 1998 
until the Secretary submits to the Committee on 
Armed Services of the Senate and the Committee 
on National Security of the House of Represent
atives a detailed report on the use of the funds 
available to the Secretary for fiscal years 1996 
and 1997 to conduct such tests. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to the use of funds covered by that sub
section for subcritical nuclear weapons tests if 
the Secretary-

(1) determines that the use of such funds for 
such tests is urgently required to meet national 
security interests; and · 

(2) notifies Congress of that determination be
fore using such funds for such tests. 
SEC. 3141. LIMITATION ON USE OF CERTAIN 

FUNDS UNTIL FUTURE USE PLANS 
ARE SUBMITTED. 

(a) LIMITATION.-(1) Subject to paragraph (2), 
the Secretary of Energy may not use more than 
80 percent of the funds available to the Sec
retary pursuant to the authorization of appro
priations in section 3102(g) until the Secretary 
submits the plans described in subsection (b). 
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(2) The limitation in paragraph (1) shall cease 

to be in effect if the Secretary submits, by 
March 15, 1998, the report described in sub
section (c). 

(b) PLANS.-The plans referred to in sub
section (a)(l) are the draft future use plan and 
the final future use plan required under section 
3153(!) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2840; 42 U.S.C. 7274k note). 

(c) REPORT.-!! the Secretary is unable to sub
mit all of the plans described in subsection (b) 
by the deadlines set forth in such section 
3153(/), the Secretary shall submit to Congress a 
report containing, tor each plan that will not be 
submitted by the applicable deadline-

(1) the status of the plan; 
(2) the reasons why the plan cannot be sub

mitted by the applicable deadline; and 
(3) the date by which the plan will be sub

mitted. 
Subtitle D--Other Matters 

SEC. 3151. PLAN FOR STEWARDSHIP, MANAGE
MENT. AND CERTIFICATION OF WAR
HEADS IN THE NUCLEAR WEAPONS 
STOCKPILE. 

(a) PLAN REQUIREMENT.-The Secretary of 
Energy shall develop and annually update a 
plan for maintaining the nuclear weapons 
stockpile. The plan shall cover, at a minimum, 
stockpile stewardship, stockpile management, 
and program direction and shall be consistent 
with the programmatic and technical require
ments of the most recent annual Nuclear Weap
ons Stockpile Memorandum. 

(b) PLAN ELEMENTS.-The plan and each up
date of the plan shall set forth the following: 

(1) The number of warheads (including active 
and inactive warheads) tor each warhead type 
in the nuclear weapons stockpile. 

(2) The current age of each warhead type, and 
any plans for stockpile lifetime extensions and 
modifications or replacement of each warhead 
type. 

(3) The process by which the Secretary of En
ergy is assessing the lifetime, and requirements 
for lifetime extension or replacement, of the nu
clear and nonnuclear components of the war
heads (including active and inactive warheads) 
in the nuclear weapons stockpile. 

(4) The process used in recertifying the safety, 
security, and reliability of each warhead type in 
the nuclear weapons stockpile. 

(5) Any concerns which would affect the abil
ity of the Secretary of Energy to recertify the 
safety, security, or reliability of warheads in the 
nuclear weapons stockpile (including active and 
inactive warheads). 

(c) ANNUAL SUBMISSION OF PLAN TO CON
GRESS.-The Secretary of Energy shall submit to 
Congress the plan developed under subsection 
(a) not later than March 15, 1998, and shall sub
mit an updated version of the plan not later 
than March 15 of each year thereafter. The plan 
shall be submitted in both classified and unclas
sified form. 
SEC. 3152. REPEAL OF OBSOLETE REPORTING RE

QUIREMENTS. 
(a) ANNUAL REPORT ON ACTIVITIES OF THE 

ATOMIC ENERGY COMMISSION.-(1) Section 251 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2016) 
is repealed. 

(2) The table of sections at the beginning of 
that Act is amended by striking out the item re
lating to section 251. 

(b) ANNUAL REPORT ON WEAPONS ACTIVITIES 
BUDGETS.-Section 3156 of the National Defense 
Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2841; 42 U.S.C. 7271c) is 
repealed. 

(C) ANNUAL UPDATE OF MASTER PLAN FOR NU
CLEAR WEAPONS STOCKPILE.- Section 3153 Of the 
National Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 624; 42 
U.S.C. 2121 note) is repealed. 

(d) ANNUAL REPORT ON WEAPONS ACTIVITIES 
BUDGETS.-Section 3159 of the National Defense 
Authorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 626; 42 U.S.C. 7271b note) 
is repealed. 

(e) ANNUAL REPORT ON STOCKPILE STEWARD
SHIP PROGRAM.-Section 3138 of the National 
Defense Authorization Act for Fiscal Year 1994 
(Public Law 103-160; 107 Stat. 1946; 42 U.S.C .. 
2121 note) is amended-

(1) by striking out subsections (d) and (e); 
(2) by redesignating subsections (f), (g), and 

(h) as subsections (d), (e), and (f), respectively; 
and 

(3) in subsection (e), as so redesignated, by 
striking out "and the 60-day period referred to 
in subsection ( e)(2)( A)(ii) ''. 

(f) ANNUAL REPORT ON DEVELOPMENT OF 
TRITIUM PRODUCTION CAPACITY.-Section 3134 
of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102-484; 106 Stat. 
2639) is repealed. 

(g) ANNUAL REPORT ON RESEARCH RELATING 
TO DEFENSE WASTE CLEANUP TECHNOLOGY PRO
GRAM.-Section 3141 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1679; 42 U.S.C. 
727 4a) is amended-

(1) by striking out subsection (c) ; and 
(2) by redesignating subsection (d) as sub

section (c). 
(h) QUARTERLY REPORT ON MAJOR DOE NA

TIONAL SECURITY PROGRAMS.-Section 3143 of 
the National Defense Authorization Act for Fis
cal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1681; 42 U.S.C. 7271a) is repealed. 

(i) ANNUAL REPORT ON NUCLEAR TEST BAN 
READINESS PROGRAM.-Section 1436 of the Na
tional Defense Authorization Act, Fiscal Year 
1989 (Public Law 100-456; 102 Stat. 2075; 42 
U.S.C. 2121 note) is amended by striking out 
subsection (e). 
SEC. 3153. STUDY AND FUNDING RELATING TO IM

PLEMENTATION OF WORKFORCE RE
STRUCTURING PLANS. 

(a) STUDY REQUIREMENT.-The Secretary of 
Energy shall conduct a study on the effects of 
workforce restructuring plans for defense nu
clear facilities developed pursuant to section 
3161 of the National Defense Authorization Act 
for Fiscal Year 1993 (42 U.S.C. 7274h). 

(b) MATTERS COVERED BY STUDY.- The study 
shall cover the Jour-year period preceding the 
date of the enactment of this Act and shall in
clude the following: 

(1) An analysis of the number of jobs created 
by any employee retraining, education, and re
employment assistance and any community im
pact assistance provided in each workforce re
structuring plan developed pursuant to section 
3161 of the National Defense Authorization Act 
for Fiscal Year 1993. 

(2) An analysis of other benefits provided pur
suant to such plans, including any assistance 
provided to community reuse organizations. 

(3) A description of the funds expended, and 
the funds obligated but not expended, pursuant 
to such plans as of the date of the report. 

(4) A description of the criteria used since Oc
tober 23, 1992, in providing assistance pursuant 
to such plans. 

(5) A comparison of any similar benefits pro
vided-

( A) pursuant to such a plan to employees 
whose employment at the defense nuclear facil
ity covered by the plan is terminated; and 

(B) to employees whose employment at a facil
ity where more than 50 percent of the revenues 
are derived from contracts with the Department 
of Defense has been terminated as a result of 
cancellation, termination, or completion of con
tracts with the Department of Defense and the 
employees whose employment is terminated con
stitute more than 15 percent of the employees at 
that facility. 

(c) CONDUCT OF STUDY.-(1) The study shall 
be conducted through a contract with an inde
pendent private auditing firm. 

(2) The Secretary of Energy may not enter 
into any contract for the conduct of the study 
until the Secretary submits a notification of the 
proposed contract award to the congressional 
defense committees. 

(3) The Secretary of Energy and the Secretary 
of Defense shall each ensure that any firm con
ducting the study is provided access to all docu
ments in the possession of the Department of 
Energy or the Department of Defense, as the 
case may be, that are relevant to the study, in
cluding documents in the possession of the In
spector General of the Department of Energy or 
the Inspector General of the Department of De
fense. 

(d) REPORT ON STUDY.-The Secretary of En
ergy shall submit a report to Congress on the re
sults of the study not later than March 31, 1998. 

(e) LIMITATION ON USE OF FUNDS FOR LOCAL 
IMPACT AsSISTANCE.-(1) None of the funds au
thorized to be appropriated to the Department of 
Energy pursuant to section 3103(6) may be used 
for local impact assistance pursuant to a plan 
under section 3161(c)(6) of the National Defense 
Authorization Act tor Fiscal Year 1993 (42 
U.S.C. 7274h(c)(6)) until-

( A) with respect to assistance referred to in 
section 3161(c)(6)(A) of such Act, the Secretary 
of Energy coordinates with, provides a copy of 
the plan to, and obtains the approval of the Sec
retary of Labor; and 

(B) with respect to assistance referred to in 
section 3161(c)(6)(C) of such Act, the Secretary 
of Energy coordinates with, provides a copy of 
the plan to, and obtains the approval of the Sec
retary of Commerce. 

(2) For purposes of paragraph (1), if the Sec
retary of Labor or the Secretary of Commerce 
does not disapprove a plan within 60 days after 
receiving a copy of the plan, the plan is deemed 
to be approved. 

(f) SEMIANNUAL REPORT TO CONGRESS OF 
LOCAL IMPACT ASSISTANCE.-The Secretary of 
Energy shall submit to Congress every six 
months a report setting forth a description of, 
and the amount or value of, all local impact as
sistance provided during the preceding six 
months under section 3161(c)(6) of the National 
Defense Authorization Act of 1993 (42 U.S.C. 
7274h(c)(6)). 

(g) EFFECT ON USEC PRIVATIZATION ACT.
Nothing in this section shall be construed as di
minishing or affecting the obligations of the Sec
retary of Energy under section 3110(a)(5) of the 
USEC Privatization Act (Public Law 104-134; 
110 Stat. 1321-341; 42 U.S.C. 2297h-8(a)(5)). 

(h) DEFINITION.-In this section, the term "de
fense nuclear facility'' has the meaning pro
vided the term "Department of Energy defense 
nuclear facility" in section 3163 of the National 
Defense Authorization Act tor Fiscal Year 1993 
(Public Law 102-484; 42 U.S.C. 7274j). 
SEC. 3154. REPORT AND PLAN FOR EXTERNAL 

OVERSIGHT OF NATIONAL LABORA
TORIES. 

(a) REPORT.-Not later than July 1, 1999, the 
Secretary of Energy shall submit to Congress a 
report on the external oversight of the national 
laboratories. 

(b) MATTERS COVERED.-The report shall con
tain the following: 

(1) A description of the external oversight 
practices at the national laboratories and an 
analysis of the effectiveness of such practices, 
including the effect of such practices on the pro
ductivity of the laboratories and the research 
conducted by the laboratories. 

(2) Recommendations regarding the continu
ation, consolidation, or discontinuation of the 
external oversight practices described in para
graph (1), and the rationale for the rec
ommendations. 
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in paragraph (1) for fiscal year 1998. The Sec
retary may withdraw the delegated authority if 
the Secretary-

"(A) determines that the Site Manager of the 
Hanford Reservation has misused or misapplied 
that authority; and 

"(B) the Secretary submits to Congress a noti
fication of the Secretary's intent to withdraw 
the authority. ''. 
SEC. 3160. SUBMITTAL OF BIENNIAL WASTE MAN

AGEMENT REPORTS. 
Section 3153(b)(2)(B) of the National Defense 

Authorization Act for Fiscal Year 1994 (42 
U.S.C. 7274k(b)(2)(B)) is amended by striking 
out "odd-numbered year after 1995" and insert
ing in lieu thereof "odd-numbered year after 
1997". 
SEC. 3161. DEPARTMENT OF ENERGY SECURITY 

MANAGEMENT BOARD. 
(a) ESTABLISHMENT.-(1) The Secretary of En

ergy shall establish a board to be known as the 
"Department of Energy Security Management 
Board" (in this section referred to as the 
"Board"). 

(2) The Board shall advise the Secretary on 
policy matters, operational concerns, strategic 
planning, personnel, budget, procurement, and 
development of priorities relating to the security 
functions of the Department of Energy. 

(b) MEMBERS.-The Board shall be comprised 
of-

(1) the Secretary of Energy, who shall serve as 
chairman; 

(2) the Director of the Office of Nonprolifera
tion and National Security of the Department of 
Energy; 

(3) the Assistant Secretary of Energy for Envi
ronmental Management; 

( 4) the Assistant Secretary of Energy for De
fense Programs; 

(5) the Assistant Secretary of Energy for Envi
ronment, Safety, and Health; 

(6) the Associate Deputy Secretary of Energy 
for Field Management; 

(7) three individuals selected by the Secretary 
of Defense and appointed by the Secretary of 
Energy; 

(8) an individual selected by the Director of 
the Federal Bureau of Investigation and ap
pointed by the Secretary of Energy; and 

(9) an individual selected by the Director of 
Central Intelligence and appointed by the Sec
retary of Energy. 

(c) APPOINTMENTS.-(1) The Secretary of De
fense, the Director of the Federal Bureau of In
vestigation, and the Director of Central Intel
ligence shall consult with the Secretary of En
ergy in selecting individuals for appointment 
under paragraphs (7), (8), and (9), respectively, 
of subsection (b). 

(2) The Secretary of Energy may not appoint 
as a member of the Board. under paragraph (7), 
(8), or (9) of subsection (b) an officer or em
ployee ot the Department of Energy, an em
ployee of a contractor or subcontractor of the 
Department, or an individual under contract 
with the Department. 

(3) The Secretary of Energy shall appoint 
members of the Board under paragraphs (7), (8), 
and (9) of subsection (b) not later than January 
15, 1998. 

(d) VACANCIES.-Any vacancy in the Board 
shall be filled in the same manner as the origi
nal appointment. 

(e) PERSONNEL MATTERS.-(l)(A) Each member 
of the Board who is not an officer or employee 
of the Federal GQvernment shall be compensated 
at a rate equal to the daily equivalent of the an
nual rate of basic pay prescribed for level V of 
the Executive Schedule under section 5316 of 
title 5, United States Code, for each day (includ
ing travel time) during which such member is 
engaged in the performance of the duties of the 
Board. 

(B) All members of the Board who are officers 
or employees of the United States shall serve 
without compensation in addition to that re
ceived for their services as officers or employees 
of the United States. 

(2) The members of the Board shall be allowed 
travel expenses, including per diem in lieu ·of 
subsistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in the 
performance of services for the Board. 

(f) APPLICABILITY OF FACA.-The provisions 
of the Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the activities of the 
Board under this section. 

(g) TERMINATION.-The Board shall terminate 
on October 31, 2000. 

(h) SECURITY FUNCTIONS DEFINED.-In this 
section, the term "security functions" means all 
Department of Energy activities related to the 
safeguarding and security of nuclear weapons 
and materials, protection ot classified and un
classified controlled nuclear information, and 
physical and personnel security. 
SEC. 3162. SUBMITTAL OF ANNUAL REPORT ON 

STATUS OF SECURITY FUNCTIONS 
AT NUCLEAR WEAPONS FACIUTIES. 

(a) IN GENERAL.-Not later than September 1 
each year, the Secretary of Energy shall submit 
to the congressional defense committees the re
port entitled "Annual Report to the President 
on the Status ot Safeguards and Security of Do
mestic Nuclear Weapons Facilities", or any suc
cessor report to such report. 

(b) REQUIREMENT RELATING TO REPORTS 
THROUGH FISCAL YEAR 2000.-The Secretary 
shall include with each report submitted under 
subsection (a) in fiscal years 1998 through 2000 
any comments on such report by the members of 
the Department of Energy Security Management 
Board established under section 3161 that such 
members consider appropriate. 
SEC. 3163. MODIFICATION OF AUTHORITY ON 

COMMISSION · ON MAINTAINING 
UNITED STATES NUCLEAR WEAPONS 
EXPERTISE. 

(a) COMMENCEMENT OF ACTIVITIES.-Sub
section (b)(l) of section 3162 of the National De
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201; 110 Stat. 2844; 42 U.S.C. 
2121 note) is amended, effective January 1, 
1998-

(1) in subparagraph (C), by adding at the end 
the following new sentence: "The chairman may 
be designated once five members of the Commis
sion have been appointed under subparagraph 
(A)."; and 

(2) by adding at the end the following: 
"(E) The Commission may commence its ac

tivities under this section upon the designation 
of the chairman of the Commission under sub
paragraph (C).". 

(b) DEADLINE FOR REPORT.-Subsection (d) of 
that section is amended by striking out "March 
15, 1998," and inserting in lieu thereof "March 
15, 1999, ". 
SEC. 3164. LAND TRANSFER, BANDEUER NA

TIONAL MONUMENT. 
(a) TRANSFER OF ADMINISTRATIVE ]URISDIC

TION.-The Secretary of Energy shall transfer to 
the Secretary of the Interior administrative ju
risdiction over a parcel of real property con
sisting ot approximately 4.47 acres as depicted 
on the map entitled "Boundary Map, Bandelier 
National Monument", No. 315180,051, dated 
March 1995. 

(b) BOUNDARY MODIFICATION.-The boundary 
of the Bandelier National Monument established 
by Proclamation No. 1322 (16 U.S.C. 431 note) is 
modified to include the real property transferred 
under subsection (a). 

(C) P.UBLIC AVAILABILITY OF MAP.-The map 
described in subsection (a) shall be on file and 

available for public inspection in the Lands Of
fice at the Southwest System Support Office of 
the National Park Service, Santa Fe, New Mex
ico, and in the office of the Superintendent of 
Bandelier National Monument. 

(d) ADMINISTRATION.-The real property and 
interests in real property transferred under sub
section (a) shall be-

(1) administered as part of Bandelier National 
Monument; and 

(2) subject to all laws applicable to the Ban
delier National Monument and all laws gen
erally applicable to units of the National Park 
System. 
SEC. 3165. FINAL SETTLEMENT OF DEPARTMENT 

OF ENERGY COMMUNITY ASSIST
ANCE OBUGATIONS WITH RESPECT 
TO LOS ALAMOS NATIONAL LABORA
TORY, NEW MEXICO. 

(a) IN GENERAL.-The Secretary ot Energy 
shall-

(1) convey, without consideration, to the In
corporated County ot Los Alamos, New Mexico 
(in this section referred to as the "County"), or 
to the designee of the County, fee title to the 
parcels of land that are allocated for convey
ance to the County in the agreement under sub
section (e); and 

(2) transfer to the Secretary of the Interior, in 
trust for the Pueblo of San fldefonso (in this 
section referred to as the "Pueblo"), administra
tive jurisdiction over the parcels that are allo
cated for transfer to the Secretary of the Inte
rior in such agreement. 

(b) PRELIMINARY IDENTIFICATION OF PARCELS 
OF LAND FOR CONVEYANCE OR TRANSFER.-(1) 
Not later than 90 days after the date of enact
ment of this Act, the Secretary of Energy shall 
submit to the congressional defense committees a 
report identifying the parcels of land under the 
jurisdiction of the Secretary at the Los Alamos 
National Laboratory that are suitable for con
veyance or transfer under this section. 

(2) A parcel is suitable for conveyance or 
transfer tor purposes of paragraph (1) if the 
parcel-

(A) is not required to meet the national secu
rity mission of the Department of Energy or will 
not be required for that purpose before the end 
of the 10-year period beginning on the date of 
enactment of this Act; 

(B) is likely to be conveyable or transferable, 
as the case may be, under this section not later 
than the end of such period; and 

(C) is suitable for use for a purpose specified 
in subsection (h). 

(c) REVIEW OF TITLE.-(1) Not later than one 
year after the date of enactment of this Act, the 
Secretary shall submit to the congressional de
fense committees a report setting forth the re
sults of a title search on each parcel of land 
identified as suitable for conveyance or transfer 
under subsection (b), including an analysis of 
any claims against or other impairments to the 
fee title to each such parcel. 

(2) In the period beginning on the date of the 
completion of the title search with respect to a 
parcel under paragraph (1) and ending on the 
date of the submittal of the report under that 
paragraph, the Secretary shall take appropriate 
actions to resolve the claims against or other im
pairments, if any, to fee title that are identified 
with respect to the parcel in the title search. 

(d) ENVIRONMENTAL RESTORATION.-(1) Not 
later than 21 months after the date of enactment 
of this Act, the Secretary shall-

( A) identify the environmental restoration or 
remediation, if any, that is required with respect 
to each parcel of land identified under sub
section (b) to which the United States has fee 
title; 

(B) carry out any review of the environmental 
impact ot the conveyance or transfer of each 
such parcel that is required under the provisions 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.); and 
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(C) submit to Congress a report setting forth 

the results of the activities under subparagraphs . 
(A) and (B). 

(2) If the Secretary determines under para
graph (1) that a parcel described in paragraph 
(1)( A) requires environmental restoration or re
mediation, the Secretary shall, to the maximum 
extent practicable, complete the environmental 
restoration or remediation of the parcel not later 
than 10 years after the date of enactment of this 
Act. 

(e) AGREEMENT FOR ALLOCATION OF PAR
CELS.-As soon as practicable after completing 
the review of titles to parcels of land under sub
section (c), the Secretary of the Interior, on be
half of the Pueblo and tor the County, shall 
submit to the Secretary of Energy an agreement 
between the Secretary of the Interior and the 
County that allocates between the Secretary of 
the Interior and the County the parcels to 
which the United States has tee title. 

(f) PLAN FOR CONVEYANCE AND TRANSFER.-(1) 
Not later than 90 days after the date of the sub
mittal to the Secretary of Energy of the agree
ment under subsection (e), the Secretary shall 
submit to the congressional defense committees a 
plan tor conveying or transferring parcels of 
land under this section in accordance with the 
allocation specified in the agreement. 

(2) The plan under paragraph (1) shall pro
vide tor the completion of the conveyance or 
transfer of parcels under this section not later 
than 9 months after the date of the submittal ot 
the plan under that paragraph. 

(g) CONVEYANCE OR TRANSFER.-(1) Subject to 
paragraphs (2) and (3), the Secretary shall con
vey or transfer parcels ot land in accordance 
with the allocation specified in the agreement 
submitted to the Secretary under subsection (e). 

(2) In the case of a parcel allocated under the. 
agreement that is not available for conveyance 
or transfer in accordance with the requirement 
in subsection (f)(2) by reason of its requirement 
to meet the national security mission ot the De
partment, the Secretary shall convey or transfer 
the parcel, as the case may be, when the parcel 
is no longer required for that purpose. 

(3)(A) In the case of a parcel allocated under 
the agreement that is not available tor convey
ance or transfer in accordance with such re
quirement by reason ot requirements tor envi
ronmental restoration or remediation, the Sec
retary shall convey or transfer the parcel, as the 
case may be, upon the completion of the envi
ronmental restoration or remediation that is re
quired with respect to the parcel. 

(B) If the Secretary determines that environ
mental restoration or remediation cannot rea
sonably be expected to be completed with respect 
to a parcel by the end of the 10-year period be
ginning on the date of enactment of this Act, 
the Secretary shall not convey or transfer the 
parcel under this section. 

(h) USE OF CONVEYED OR TRANSFERRED 
LAND.-The parcels of land conveyed or trans
ferred under this section shall be used tor his
toric, cultural, or environmental preservation 
purposes, economic diversification purposes, or 
community self-sufficiency purposes. 

(i) TREATMENT OF CONVEYANCES AND TRANS
FERS.-(1) The purpose ot the conveyances and 
transfers under this section is to fulfill the obli
gations of the United States with respect to Los 
Alamos National Laboratory, New Mexico, 
under sections 91 and 94 of the Atomic Energy 
Community Act of 1955 (42 U.S.C. 2391, 2394). 

(2) Upon the completion of the conveyance or 
transfer of the parcels of land available for con
veyance or transfer under this section, the Sec
retary shall make no further payments with re
spect to Los Alamos National Laboratory under 
section 91 or section 94 of the Atomic Energy 
Community Act of 1955. 

SEC. 3166. SENSE OF CONGRESS REGARDING THE 
Y-12 PLANT IN OAK RIDGE, TEN
NESSEE. 

It is the sense of Congress that the Y-12 Plant 
in Oak Ridge, Tennessee, should be used as a 
national prototype center and that other execu
tive agencies should utilize this center, where 
appropriate, to maximize their efficiency and 
cost effectiveness. 
SEC. 3167. SUPPORT FOR PUBUC EDUCATION IN 

THE VICINITY OF LOS ALAMOS NA
TIONAL LABORATORY, NEW MEXICO. 

(a) AVAILABILITY OF FUNDS.-0[ the funds 
authorized to be appropriated or otherwise made 
available to the Department of Energy by this 
title, $5,000,000 shall be available tor payment 
by the Secretary of Energy to a nonprofit or 
not-for-profit educational foundation chartered 
to enhance educational activities in the public 
schools in the vicinity of Los Alamos National 
Laboratory, New Mexico (in this section referred 
to as the "Foundation"). 

(b) USE OF FUNDS.-(1) The Foundation shall 
utilize funds provided under subsection (a) the 
basis of, or as a contribution to, an endowment 
fund for the Foundation. 

(2) The Foundation shall use the income gen
erated from investments in the endowment fund 
that are attributable to the payment made under 
subsection (a) to fund programs to support the 
educational needs of children in public schools 
in the vicinity of Los Alamos National Labora
tory. 

(c) REPORT.-Not later than March 1, 1998, 
the Secretary shall submit to the congressional 
defense committees a report setting forth the fol
lowing: 

(1) The amount of, and a schedule for, pay
ments to the Foundation by the Secretary that 
are in addition to the payment provided under 
subsection (a). 

(2) A plan to ensure that the Secretary makes 
no other payments to support the educational 
activities referred to in subsection (b)(2) after 
September 30, 2002. 
SEC. 3168. IMPROVEMENTS TO GREENVILLE 

ROAD, LIVERMORE, CALIFORNIA . 
From amounts authorized to be appropriated 

or otherwise made available to the Department 
of Energy by this title, funds shall be available 
for improvements to Greenville Road, Livermore, 
California, as follows: 

(1) $3,500,000 in fiscal year 1998. 
(2) $3,300,000 in fiscal year 1999. 

SEC. 3169. REPORT ON ALTERNATIVE SYSTEM 
FOR AVAILABILITY OF FUNDS. 

(a) REPORT.-Not later than October 1, 1998, 
the Secretary of Energy shall submit to Congress 
a report assessing how the Department of En
ergy could carry out a transition from a no-year 
funding system to a limited-period funding sys
tem. 

(b) MATTERS COVERED.-The report shall 
cover the following matters: 

(1) A conceptual proposal on how the no-year 
funding system could be phased out. 

(2) An estimate of the cost of making the tran
sition to a limited-period funding system. 

(3) A description of the programmatic effects 
that could occur if the no-year funding system 
is eliminated. 

(4) A delineation ot activities for which the 
no-year funding system should be retained. 

(c) DEFINITIONS.-In this section: 
(1) The term "no-year funding system" means 

a funding system in which funds are available 
to the Department ot Energy until expended. 

(2) The term "limited-period funding system" 
means a funding system in which funds are 
available to the Department of Energy tor a lim
ited period of time. 
SEC. 3170. REPORT ON REMEDIATION UNDER THE 

FORMERLY UTIUZED . SITES REME
DIAL ACTION PROGRAM. 

Not later than March 1, 1998, the Secretary of 
Energy shall submit to Congress a report con-

taining information responding to the following 
questions regarding the Formerly Utilized Sites 
Remedial Action Program: 

(1) How many Formerly Utilized Sites remain 
to be remediated, what portions of these remain
ing sites have completed remediation (including 
any offsite contamination), what portions of the 
sites remain to be remediated (including any off
site contamination), what types of contaminants 
are present at each site, and what are the pro
jected timetrames tor completing remediation at 
each site? 

(2) What is the cost of the remaining response 
actions necessary to address actual or threat
ened releases of hazardous substances at each 
Formerly Utilized Site, including any contami
nation that is present beyond the perimeter ot 
the facilities? 

(3) For each site, how much will it cost to re
mediate the radioactive contamination, and how 
much will it cost to remediate the non-radio
active contamination? 

(4) How many sites potentially involve private 
parties that could be held responsible for reme
diation costs, including remediation costs re
lated to offsite contamination? 

(5) What type of agreements under the For
merly Utilized Sites Remedial Action Program 
have been entered into with private parties to 
resolve the level of liability for remediation costs 
at these facilities, and to what e:rtent have these 
agreements been tied to a distinction between 
radioactive and non-radioactive contamination 
present at these sites? 

(6) What efforts have been undertaken by the 
Department to ensure that the settlement agree
ments entered into with private parties to re
solve liability tor remediation costs at these fa
cilities have been consistent on a program wide 
basis? 

TITLE XXXII-DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 
Sec. 3202. Report on external regulation of de

fense nuclear facilities. 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 1998, $17,500,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 
SEC. 3202. REPORT ON EXTERNAL REGULATION 

OF DEFENSE NUCLEAR FACILITIES. 
(a) REPORTING REQUIREMENT.-The Defense 

Nuclear Facilities Safety Board (in this section 
referred to as the "Board") shall prepare a re
port and make recommendations on its role in 
the Department of Energy's decision to establish 
external regulation of defense nuclear facilities. 
The report shall include the following: 

(1) An assessment of the value of and the need 
for the Board to continue to perform the func
tions specified under chapter 21 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286 etseq.). 

(2) An assessment of the relationship between 
the functions of the Board and a proposal by 
the Department of Energy to place Department 
of Energy defense nuclear facilities under the 
jurisdiction of external regulatory agencies. 

(3) An assessment of the functions of the 
Board and whether there is a need to modify or 
amend such functions. 

(4) An assessment of the relative advantages 
and disadvantages to the Department and the 
public of continuing the functions of the Board 
with respect to Department of Energy defense 
nuclear facilities and replacing the activities of 
the Board with external regulation of such fa
cilities. 

(5) A list of all existing or planned Depart
ment of Energy defense nuclear facilities that 
are similar to facilities under the regulatory ju
risdiction of the Nuclear Regulatory Commis
sion. 
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(6) A list of all Department of Energy defense 

nuclear facilities that are in compliance with all 
applicable Department of Energy orders, regula
tions, and requirements relating to the design, 
construction, operation, and decommissioning of 
defense nuclear facilities. 

(7) A list of all Department of Energy defense 
nuclear facilities that have implemented, pursu
ant to an implementation plan, recommenda
tions made by the Board and accepted by the 
Secretary of Energy. 

(8) A list of Department of Energy defense nu
clear facilities that have a function related to 
Department weapons activities. 

(9)(A) A list of each existing defense nuclear 
facility that the Board determines-

(i) should continue to stay within the jurisdic
tion of the Board for a period of time or indefi
nitely; and 

(ii) should come under the jurisdiction of an 
outside regulatory authority. 

(B) An explanation of the determinations 
made under subparagraph (A). 

(10) For any existing facilities that should, in 
the opinion of the Board, come under the juris
diction of an outside regulatory authority, the 
date when this move would occur and the period 
of time necessary for the transition. 

(11) A list of any proposed Department of En
ergy defense nuclear facilities that should come 
under the Board's jurisdiction. 

(12) An assessment of regulatory and other 
issues associated with the design, construction, 
operation, and decommissioning of facilities that 
are not owned by the Department of Energy but 
which would provide services to the Department 
of Energy. 

(13) An assessment of the role of the Board, if 
any, in privatization projects undertaken by the 
Department. 

(14) An assessment of the role of the Board, if 
any, in any tritium production facilities. 

(15) An assessment of the comparative advan
tages and disadvantages to the Department of 
Energy in the event some or all Department of 
Energy defense nuclear facilities were no longer 
included in the Junctions of the Board and were 
regulated by the Nuclear Regulatory Commis
sion. 

(16) A comparison of the cost, as identified by 
the Nuclear Regulatory Commission, that would 
be incurred at a gaseous diffusion plant to com
ply with regulations issued by the Nuclear Reg
ulatory Commission, with the cost that would be 
incurred by a gaseous diffusion plant if such a 
plant was considered to be a Department of En
ergy defense nuclear facility as defined by chap
ter 21 of the Atomic Energy Act of 1954 (42 U.S.C 
2286 et seq.). 

(b) COMMENTS ON REPORT.-Before submission 
of the report to Congress under subsection (c), 
the Board shall transmit the report to the Sec
retary of Energy and the Nuclear Regulatory 
Commission. The Secretary and the Commission 
shall provide their comments on the report to 
both the Board and to Congress. 

(c) SUBMISSION TO CONGRESS.-Not later than 
six months after the date of the enactment of 
this Act, the Board shall provide to Congress an 
interim report on the status of the implementa
tion of this section. Not later than one year 
after the date of the enactment of this Act, and 
not earlier than 30 days after receipt of com
ments from the Secretary of Energy and the Nu
clear Regulatory Commission under subsection 
(b) , the Board shall submit to Congress the re
port required under subsection (a). 

(d) DEFINITION.-In this section, the term 
" Department of Energy defense nuclear facil
ity" has the meaning provided by section 318 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2286g). 

TITLE XXXIll-NATIONAL DEFENSE 
STOCKPILE 

Sec. 3301. Definitions. 

Sec. 3302. Authorized uses of stockpile funds. 
Sec. 3303. Disposal of beryllium copper master 

alloy in National Defense Stock
pile. 

Sec. 3304. Disposal of titanium sponge in Na
tional Defense Stockpile. 

Sec. 3305. Disposal of cobalt in National De
tense Stockpile. 

Sec. 3306. Required procedures tor disposal of 
strategic and critical materials. 

Sec. 3307. Return of surplus platinum from the 
Department of the Treasury. 

SEC. 3301. DEFINITIONS. 
In this title.: 
(1) The term "National Defense . Stockpile" 

means the stockpile provided tor in section 4 of 
the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98c). 

(2) The term "National Defense Stockpile 
Transaction Fund" means the fund in the 
Treasury of the United States established under 
section 9(a) of the Strategic and Critical Mate
rials Stock Piling Act (50 U.S.C. 98h(a)). 

(3) The term "Market Impact Committee" 
means the Market Impact Committee established 
under section 10(c) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h-l(c)). 
SEC. 3302. AUTHORIZED USES OF STOCKPILE 

FUNDS. 
(a) OBLIGATION OF STOCKPILE FUNDS.-Dur

ing fiscal year 1998, the National Defense Stock
pile Manager may obligate up to $73,000,000 of 
the funds in the National Defense Stockpile 
Transaction Fund for the authorized uses of 
such funds under section 9(b)(2) ot the Strategic 
and Critical Materials Stock Piling Act (50 
u.s.c. 98h(b)(2)). 

(b) ADDITIONAL OBLIGATIONS.-The National 
Defense Stockpile Manager may obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date Congress 
receives the notification. 

(c) LIMITATIONS.-The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts. 
SEC. 3303. DISPOSAL OF BERYLUUM COPPER 

MASTER ALLOY IN NATIONAL DE
FENSE STOCKPILE. 

(a) DISPOSAL AUTHORIZATION.-Pursuant to 
section 5(b) of the Strategic and Critical Mate
rials Stock Piling Act (50 U.S.C. 98d(b)) , the Na
tional Defense Stockpile Manager may dispose 
of all beryllium copper master alloy from the 
National Defense Stockpile as part of continued 
efforts to modernize the Stockpile. 

(b) PRECONDITION FOR DISPOSAL.-Before be
ginning the disposal of beryllium copper master 
alloy under subsection (a), the National Defense 
Stockpile Manager shall certify to Congress that 
the disposal of beryllium copper master alloy 
will not adversely affect the capability of the 
National Defense Stockpile to supply the stra
tegic and critical material needs of the United 
States. 

(C) CONSULTATION WITH MARKET IMPACT 
COMMITTEE.-In disposing of beryllium copper 
master alloy under subsection (a), the National 
Defense Stockpile Manager shall consult with 
the Market Impact Committee to ensure that the 
disposal of beryllium copper master alloy does 
not disrupt the domestic beryllium industry. 

(d) EXTENDED SALES CONTRACTS.-The Na
tional Defense Stockpile Manager shall provide 
for the use of long-term sales contracts tor the 
disposal of beryllium copper master alloy under 
subsection (a) ·so that the domestic beryllium in
dustry can re-absorb this material into the mar
ket in a gradual and nondisruptive manner . 

However, no such contract shall provide tor the 
disposal of beryllium copper master alloy over a 
period longer than eight years, beginning on the 
date of the commencement of the first contract 
under this section. 

(e) RELATIONSHIP TO OTHER DISPOSAL AU
THORITY.- The disposal authority provided in 
subsection (a) is new disposal authority and is 
in addition to, and shall not affect, any other 
disposal authority provided by law regarding 
materials in the National Defense Stockpile. 

(f) BERYLLIUM COPPER MASTER ALLOY DE
FINED.-For purposes of this section, the term 
"beryllium copper master alloy" means an alloy 
of nominally four percent beryllium in copper. 
SEC. 3304. DISPOSAL OF TITANIUM SPONGE IN 

NATIONAL DEFENSE STOCKPILE. 
(a) DISPOSAL REQUIRED.-Subject to sub

section (b) , the National Defense Stockpile Man
ager shall dispose of 34,800 short tons of tita
nium sponge contained in the National Defense 
Stockpile provided for in section 4 of the Stra
tegic and Critical Materials Stock Piling Act (50 
U.S.C. 98c) and excess to stockpile requirements. 

(b) CONSULTATION W/l'H MARKET IMPACT 
COMMITTEE.-In disposing of titanium sponge 
under subsection (a), the National Defense 
Stockpile Manager shall consult with the Mar
ket Impact Committee to ensure that the dis
posal of titanium sponge does not disrupt the 
domestic titanium industry. 

(c) RELATIONSHIP TO OTHER DISPOSAL AU
THORITY.-The disposal authority provided in 
subsection (a) is new disposal authority and is 
in addition to, and shall not affect, any other 
disposal authority provided by law regarding 
materials in the National Defense Stockpile. 
SEC. 3305. DISPOSAL OF COBALT IN NATIONAL 

DEFENSE STOCKPILE. 
(a) DISPOSAL REQUIRED.-Subject to sub

sections (b) and (c), the President shall dispose 
of cobalt contained in the National Defense 
Stockpile so as to result in receipts to the United 
States in amounts equal to-

(1) $20,000,000 during fiscal year 2003; 
(2) $30,000,000 during fiscal year 2004; 
(3) $34,000,000 during fiscal year 2005; 
(4) $34,000,000 during fiscal year 2006; and 
(5) $34,000,000 during fiscal year 2007. 
(b) LIMITATION ON DISPOSAL QUANTITY.-The 

total quantity of cobalt authorized tor disposal 
by the President under subsection (a) may not 
exceed 14,058,014 pounds. 

(C) MINIMIZATION OF DISRUPTION AND LOSS.
The President may not dispose of cobalt under 
subsection (a) to the extent that the disposal 
will result in-

(1) undue disruption ot the usual markets of 
producers, processors, and consumers of cobalt; 
or 

(2) avoidable loss to the United States. 
(d) TREATMENT OF RECEIPTS.-Notwith-

standing section 9 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h) , 
funds received as result of the disposal of cobalt 
under subsection (a) shall be deposited into the 
general fund of the Treasury. 

(e) RELATIONSHIP TO OTHER DISPOSAL AU
THORITY.- The disposal authority provided in 
subsection (a) is new disposal authority and is 
in addition to, and shall not affect, any other 
disposal authority provided by law regarding 
materials in the National Defense Stockpile. 
SEC. 3306. REQUIRED PROCEDURES FOR DIS

POSAL OF STRATEGIC AND CRITICAL 
MATERIALS. 

Section 6(b) of the Strategic and Critical Ma
terials Stock Piling Act (50 U.S.C. 98e(b)) is 
amended in the first sentence by striking out 
"materials from the stockpile shall be made by 
formal advertising or competitive negotiation 
procedures." and inserting in lieu thereof " stra
tegic and critical materials from the stockpile 
shall be made in accordance with the next sen-

. tence. ". 
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SEC. 3307. RETURN OF SURPLUS PLATINUM FROM 

THE DEPARTMENT OF THE TREAS
URY. 

(a) RETURN OF PLATINUM TO STOCKPILE.
Subject to subsection (b), the Secretary of the 
Treasury, upon the request of the Secretary of 
Defense, shall return to the Secretary of Defense 
for sale or other disposition platinum of the Na
tional Defense Stockpile that has been loaned to 
the Department of the Treasury by the Sec
retary of Defense, acting as the stockpile man
ager. The quantity requested and required to be 
returned shall be any quantity that the Sec
retary of Defense determines appropriate [or 
sale or other disposition. 

(b) ALTERNATIVE TRANSFER OF FUNDS.-The 
Secretary of the Treasury, with the concurrence 
of the Secretary of Defense, may transfer to the 
Secretary of Defense funds in a total amount 
that is equal to the fair market value of any 
platinum requested under subsection (a) and not 
returned. A transfer of funds under this sub
section shall be a substitute for a return of plat
inum under subsection (a). Upon a transfer of 
funds as a substitute [or a return of platinum, 
the platinum shall cease to be part of the Na
tional Defense Stockpile. A transfer of funds 
under this subsection shall be charged to any 
appropriation for the Department of the Treas
ury and shall be credited to the National De
fense Stockpile Transaction Fund. 

(c) RESPONSIBILITY FOR COSTS.-The return of 
platinum under subsection (a) by the Secretary 
of the Treasury shall be made without the ex
penditure of any funds available to the Depart
ment of Defense. The Secretary of the Treasury 
shall be responsible for all costs incurred in con
nection with the return, such as transportation, 
storage, testing, refining, or casting costs. 

TITLE XXXIV-NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 
Sec. 3402. Price requirement on sale of certain 

petroleum during fiscal year 1998. 
Sec. 3403. Repeal of requirement to assign Navy 

officers to Office of Naval Petro
leum and Oil Shale Reserves. 

Sec. 3404. Transfer of jurisdiction, Naval Oil 
Shale Reserves Numbered 1 and 3. 

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appropriated 
to the Secretary of Energy $117,000,000 for fiscal 
year 1998 for the purpose of carrying out activi
ties under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves 
(as defined in section 7420(2) of such title). 
Funds appropriated pursuant to such author
ization shall remain available until expended. 

SEC. 3402. PRICE REQUIREMENT ON SALE OF CER-
TAIN PETROLEUM DURING FISCAL 
YEAR 1998. 

Notwithstanding section 7430(b)(2) of title 10, 
United States Code, during fiscal year 1998, any 
sale of any part of the United States share of 
petroleum produced from Naval Petroleum Re
serves Numbered 1, 2, and 3 shall be made at a 
price not less than 90 percent of the current 
sales price, as estimated by the Secretary of En
ergy, of comparable petroleum in the same area. 

SEC. 3403. REPEAL OF REQUIREMENT TO ASSIGN 
NAVY OFFICERS TO OFFICE OF 
NAVAL PETROLEUM AND OIL SHALE 
RESERVES. 

Section 2 of Public Law 96-137 (42 U.S.C. 
7156a) is repealed. 

SEC. 3404. TRANSFER OF JURISDICTION, NAVAL 
OIL SHALE RESERVES NUMBERED 1 
AND3. 

(a) TRANSFER REQUIRED.-Chapter 641 of title 
10, United States Code, is amended by adding at 
the end the following new section: 

"§ 7439. Certain oil shale reserves: transfer of 
jurisdiction and petroleum exploration, de
velopment, and production 
"(a) TRANSFER REQUIRED.- (1) Upon the en

actment of this section, the Secretary of Energy 
shall transfer to the Secretary of the Interior 
administrative jurisdiction over all public do
main lands included within Oil Shale Reserve 
Numbered 1 and those public domain lands in
cluded within the undeveloped tracts of Oil 
Shale Reserve Numbered 3. 

"(2) Not later than one year after the date of 
the enactment of this section, the Secretary of 
Energy shall transfer to the Secretary of the In
terior administrative jurisdiction over those pub
lic domain lands included within the developed 
tract of Oil Shale Reserve Numbered 3, which 

· consists of approximately 6,000 acres and 24 nat
ural gas wells, together with pipelines and asso
ciated facilities. 

"(3) Notwithstanding the transfer of jurisdic
tion, the Secretary of Energy shall continue to 
be responsible [or all environmental restoration, 
waste management, and environmental compli
ance activities that are required under Federal 
and State laws with respect to conditions exist
ing on the lands at the time of the transfer. 

"(4) Upon the transfer to the Secretary of the 
Interior of jurisdiction over public domain lands 
under this subsection, the other provisions of 
this chapter shall cease to apply with respect to 
the transferred lands. 

"(b) AUTHORITY TO LEASE.-(1) Beginning on 
the date of the enactment of this section, or as 
soon thereafter as practicable, the Secretary of 
the Interior shall enter into leases with one or 
more private entities for the purpose of explo
ration for, and development and production of, 
petroleum (other than in the form of oil shale) 
located on . or in public domain lands in Oil 
Shale Reserves Numbered 1 and 3 (including the 
developed tract of Oil Shale Reserve Numbered 
3). Any such lease shall be made in accordance 
with the requirements of the Mineral Leasing 
Act (30 U.S.C. 181 et seq.) regarding the lease of 
oil and gas lands and shall be subject to valid 
existing rights. 

"(2) Notwithstanding the delayed transfer of 
the developed tract of Oil Shale Reserve Num
bered 3 under subsection (a)(2), the Secretary of 
the Interior shall enter into a lease under para
graph (1) with respect to the developed tract be
fore the end of the one-year period beginning on 
the date of the enactment of this section. 

" (c) MANAGEMENT.-The Secretary of the In
terior, acting through the Director of the Bu
reau of Land Management, shall manage the 
lands transferred under subsection (a) in ac
cordance with the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et seq.) 
and other laws applicable to the public lands. 

"(d) TRANSFER OF EXISTING EQUIPMENT.-The 
lease of lands by the Secretary of the Interior 
under this section may include the transfer , at 
fair market value, of any well, gathering line, or 
related equipment owned by the United States 
on the lands transferred under subsection (a) 
and suitable for use in the exploration, develop
ment, or production of petroleum on the lands. 

"(e) COST MINIMIZATION.-The cost of any en
vironmental assessment required pursuant to the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) in connection with a pro
posed lease under this section shall be paid out 
of unobligated amounts available for adminis
trative expenses of the Bureau of Land Manage-
ment. . 

"(f) TREATMENT OF RECEIPTS.-(1) Notwith
standing section 35 of the Mineral Leasing Act 
(30 U.S.C. 191) , all moneys received during the 
period specified in paragraph (2) from a lease 
under this section (including moneys in the form 
of sales, bonuses, royalties (including interest 
charges collected under the Federal Oil and Gas 

Royalty Management Act of 1982 (30 U.S.C. 1701 
et seq.)) , and rentals) shall be covered into the 
Treasury of the United States and shall not be 
subject to distribution to the States pursuant to 
subsection (a) of such section 35. Subject to a 
specific authorization and appropriation for this 
purpose, such moneys may be used for reim
bursement of environmental restoration, waste 
management, and environmental compliance 
costs incurred by the United States with respect 
to the lands transferred under subsection (a). 

"(2) The period referred to in this subsection 
is the period beginning on the date of the enact
ment of this section and ending on the date on 
which the Secretary of Energy and the Sec
retary of the Interior jointly certify to Congress 
that the sum of the moneys deposited in the 
Treasury under paragraph (1) is equal to the 
total of the following: 

"(A) The cost of all environmental restora
tion, waste management, and environmental 
compliance activities incurred by the United 
States with respect to the lands transferred 
under subsection (a). 

"(B) The cost to the United States to origi
nally install wells, gathering lines, and related 
equipment on the transferred lands and any 
other cost incurred by the United States with re
spect to the lands.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"7439. Certain oil shale reserves: transfer of ju-

risdiction and petroleum explo
ration, development, and produc
tion.". 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

Subtitle A-Authorization of Expenditures 
From Revolving Fund 

Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. Purchase of vehicles. 
Sec. 3504. Expenditures only in accordance 

with treaties. 
Subtitle B-Facilitation of Panama Canal 

Transition 
Sec. 3511. Short title; references. 
Sec. 3512. Definitions relating to canal transi

tion. 
PART I - TRANSITION MATTERS RELATING TO 

COMMISSION OFFICERS AND EMPLOYEES 
Sec. 3521. Authority [or the Administrator of 

the Commission to accept appoint
ment as the Administrator of the 
Panama Canal Authority. 

Sec. 3522. Post-Canal transfer personnel au
thorities. 

Sec. 3523. Enhanced authority of Commission to 
establ'ish compensation of Com
mission officers and employees. 

Sec. 3524. Travel, transportation, and subsist
ence expenses for Commission per
sonnel no longer subject to Fed
eral travel regulation. 

Sec. 3525. Enhanced recruitment and retention 
authorities. 

Sec. 3526. Transition separation incentive pay
ments. 

Sec. 3527. Labor-management relations. 
Sec. 3528. Availability of Panama Canal Re

volving Fund for severance pay 
for certain employees separated 
by Panama Canal Authority after 
Canal Transfer Date. 

PART 11-TRANSITION MATTERS RELA'l'ING TO 
OPERATION AND ADMINISTRATION OF CANAL 

Sec. 3541. Establishment of procurement system 
and Board of Contract Appeals. 

Sec. 3542. Transactions with the Panama Canal 
Authority. 

Sec. 3543. Time limitations on filing of claims 
for damages. 
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Sec. 3544. Tolls for small vessels. 
Sec. 3545. Date of actuarial evaluation of FECA 

liability. 
Sec. 3546. Appointment of notaries public. 
Sec. 3547. Commercial services. 
Sec. 3548. Transfer from President to Commis

sion of certain regulatory func
tions relating to employment clas
sification appeals. 

Sec. 3549. Enhanced printing authority. 
Sec. 3550. Technical and conforming amend

ments. 
Subtitle A-Authorization of Expenditures 

From Revolving Fund 
SEC. 3501. SHORT TITLE. 

This subtitle may be cited as the "Panama 
Canal Commission Authorization Act for Fiscal 
Year 1998". 
SEC. 3502. AUTHORIZATION OF EXPENDITURES. 

(a) IN GENERAL.-Subject to subsection (b), 
the Panama Canal Commission is authorized to 
use amounts in the Panama Canal Revolving 
Fund to make such expenditures within the lim
its of funds and borrowing authority available 
to it in accordance with law, and to make such 
contracts and commitments, as may be necessary 
under the Panama Canal Act of 1979 (22 U.S.C. 
3601 et seq.) for the operation, maintenance, im
provement, and administration of the Panama 
Canal tor fiscal year 1998. 

(b) LIMJTATIONS.-For fiscal year 1998, the 
Panama Canal Commission may expend from 
funds in the Panama Canal Revolving Fund not 
more than $85,000 for official reception and rep
resentation expenses, of which-

(1) not more than $23,000 may be used for offi
cial reception a.nd representation expenses of 
the Supervisory Board of the Commission; 

(2) not more than $12,000 may be used tor offi
cial reception and representation expenses of 
the Secretary of the Commission; and 

(3) not more than $50,000 may be used for offi
cial reception and representation expenses of 
the Administrator of the Commission. 
SEC. 3503. PURCHASE OF VEHICLES. 

Notwithstanding any other provision of law, 
the funds available to the Commission shall be 
available for the purchase and transportation to 
the Republic of Panama of passenger motor ve
hicles, the purchase price of which shall not ex
ceed $22,000 per vehicle. 
SEC. 3504. EXPENDITURES ONLY IN ACCORDANCE 

WITH TREATIES. 
Expenditures authorized under this subtitle 

may be made only in accordance with the Pan
ama Canal Treaties of 1977 and any law of the 
United States implementing those treaties. 

Subtitle B-Facilitation of Panama Canal 
Transition 

SEC. 35I1. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.-This subtitle may be cited 

as the "Panama Canal Transition Facilitation 
Act of 1997". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this subtitle an 
amendment or· repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Pan
ama Canal Act of 1979 (22 U.S.C. 3601 et seq.). 
SEC. 3512. DEFINITIONS RELATING TO CANAL 

TRANSITION. 
Section 3 (22 U.S.C. 3602) is amended by add

ing at the end the following new subsection: 
"(d) For purposes ofthis Act: 
"(1) The term 'Canal Transfer Date' means 

December 31, 1999, such date being the date 
specified in the Panama Canal Treaty of 1977 
for the transfer of the Panama Canal from the 
United States of America to the Republic of 
Panama. 

"(2) The term 'Panama Canal Authority' 
means the entity created by the Republic of 

Panama to succeed the Panama Canal Commis
sion as of the Canal Transfer Date.". 
PART I-TRANSITION MATTERS RELATING 

TO COMMISSION OFFICERS AND EM· 
PLOYEES 

SEC. 3521. AUTHORITY FOR THE ADMINISTRATOR 
OF THE COMMISSION TO ACCEPT AP· 
POINTMENT AS THE ADMINIS
TRATOR OF THE PANAMA CANAL AU· 
THORITY. 

(a) AUTHORITY FOR DUAL ROLE.-Section 1103 
(22 U.S.C. 3613) is amended by adding at the end 
the following new subsection: 

"(c) The Congress consents, tor purposes of 
the 8th clause of article I, section 9 of the Con
stitution of the United States, to the acceptance 
by the individual serving as Administrator of 
the Commission of appointment by the Republic 
of Panama to the position of Administrator of 
the Panama Canal Authority. Such consent is 
effective only if that individual, while serving in 
both such positions, serves as Administrator of 
the Panama Canal Authority without com
pensation, except tor payments by the Republic 
of Panama of travel and entertainment ex
penses, including per diem payments.". 

(b) WAIVER OF ETHICS AND REPORTING RE
QUIREMENTS.-Such section is further amended 
by adding at the end the following new sub
section: 

"(d) If before the Canal Transfer Date theRe
public of Panama appoints as the Administrator 
of the Panama Canal Authority the individual 
serving as the Administrator of the Commission 
and if that individual accepts the appoint
ment-

"(1) during any period during which that in
dividual serves as both Administrator of the 
Commission and the Administrator of the Pan
ama Canal Authority-

"( A) the Foreign Agents Registration Act of 
1938, as amended (22 U.S.C. 611 et seq.), shall 
not apply to that individual with respect to 
service as the Administrator of the Panama 
Canal Authority; 

"(B) that individual, with respect to partici
pation in any particular matter as the Adminis
trator of the Panama Canal Commission, is not 
subject to section 208(a) of title 18, United States 
Code, insofar as that section would otherwise 
apply to that matter only because the matter 
will have a direct and predictable effect on the 
financial interest of the Panama Canal Author
ity; 

"(C) that individual is not subject to sections 
203 and 205 of title 18, United States Code, with 
respect to official acts performed as an agent or 
attorney tor or otherwise representing the Pan
ama Canal Authority; and 

"(D) that individual is not subject to sections 
501(a) and 502(a)(4) of the Ethics in Government 
Act of 1978 (5 U.S.C. App.), with respect to com
pensation received for, and service in, the posi
tion of Administrator of the Panama Canal Au
thority; and 

"(2) effective upon termination of the individ
ual's appointment as Administrator of the Pan
ama Canal Commission at noon on the Canal 
Transfer Date, that individual is not subject to 
section 207 of title 18, United States Code, with 
respect to acts done in carrying out official du
ties as Administrator of the Panama Canal Au
thority.". 
SEC. 3522. POST-CANAL TRANSFER PERSONNEL 

AUTHORITIES. 
(a) WAIVER OF CERTAIN POST-EMPLOYMENT 

RESTRICTIONS FOR COMMISSION PERSONNEL BE
COMING EMPLOYEES OF THE PANAMA CANAL AU
THORITY.-Section 1112 (22 U.S.C. 3622) is 
amended by adding at the end the following 
new subsection: · 

"(e)(l) Section 207 of title 18, United States 
Code, does not apply to a covered individual 
with respect to acts done in carrying out official 

duties as an officer or employee of the Panama 
Canal Authority. 

"(2) For purposes of paragraph (1), a covered 
individual is an officer or employee of the Pan
ama Canal Authority who was an officer or em
ployee of the Commission (other than the Ad
ministrator) and whose employment with the 
Commission terminated at noon on the Canal 
Transfer Date. . 

"(3) This subsection is effective as of the 
Canal Transfer Date.". 

(b) CONSENT OF CONGRESS FOR ACCEPTANCE BY 
RESERVE AND RETIRED MEMBERS OF THE UNI
FORMED SERVICES OF EMPLOYMENT BY PANAMA 
CANAL AUTHORITY.-Such section is further 
amended by adding after subsection (e), as 
added by subsection (a), the following new sub
section: 

"(f)(l) The Congress consents to the following 
persons accepting civil employment (and com
pensation for that employment) with the Pan
ama Canal Authority tor which the consent of 
the Congress is required by the last paragraph 
of section 9 of article I of the Constitution of the 
United States, relating to acceptance of emolu
ments, offices, or titles from a foreign govern
ment: 

"(A) Retired members of the uniformed serv
ices. 

"(B) Members of a reserve component of the 
armed forces. 

"(G) Members of the Commissioned Reserve 
Corps of the Public Health Service. 

"(2) The consent of the Congress under para
graph (1) is effective without regard to sub
section (b) of section 908 of title 37, United 
States Code (relating to approval required for 
employment of Reserve and retired members by 
foreign governments).". 
SEC. 3523. ENHANCED AUTHORITY OF COMMIS

SION TO ESTABUSH COMPENSATION 
OF COMMISSION OFFICERS AND EM· 
PLOYEES. 

(a) REPEAL OF LIMITATIONS ON COMMISSION 
AUTHORITY.-The following provisions are re
pealed: 

(1) Section 1215 (22 U.S.C. 3655), relating to 
basic pay. 

(2) Section 1219 (22 U.S.C. 3659), relating to 
salary protection upon conversion of pay rate. 

(3) Section 1225 (22 U.S.C. 3665), relating to 
minimum level of pay and minimum annual in
creases. 

(b) SAVINGS PROVISION.-Section 1202 (22 
U.S.C. 3642) is amended by adding at the end 
the following new subsection: 

"(c) In the case of an individual who is an of
ficer or employee of the Commission on the day 
before the date of the enactment of the Panama 
Canal Transition Facilitation Act of 1997 and 
who has not had a break in service with the 
Commission since that date, the rate of basic 
pay tor that officer or employee on or after that 
date may not be less than the rate in effect for 
that officer or employee on the day before that 
date of enactment except-

"(1) as provided in a collective bargaining 
agreement; 

"(2) as a result of an adverse action against 
the officer or employee; or 

"(3) pursuant to a voluntary demotion.". 
(C) CROSS-REFERENCE AMENDMENTS.-(]) Sec

tion 1216 (22 U.S.C. 3656) is amended by striking 
out "1215" and inserting in lieu thereof "1202". 

(2) Section 1218 (22 U.S.C. 3658) is amended by 
striking out "1215" and "1217" and inserting in 
lieu thereof "1202" and "1217(a)", respectively. 

(d) NONAPPLICABILITY TO AGENCIES IN PAN
AMA OTHER THAN PANAMA CANAL COM MIS-

, SION.-Section 1212(b)(3) (22 U.S.C. 3652(b)(3)) is 
amended by striking out "or the Panama Canal 
Act Amendments of 1996" and inserting in lieu 
thereof ", the Panama Canal Act Amendments 
of 1996 (subtitle B of title XXXV of Public Law 
104-201; 110 Stat. 2860), or the Panama Canal 
Transition Facilitation Act of 1997". 
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SEC. 8524. TRAVEL, TRANSPORTATION, AND SUB

SISTENCE EXPENSES FOR COMMIS
SION PERSONNEL NO LONGER SUB
JECT TO FEDERAL TRAVEL REGULA· 
TION. 

(a) REPEAL OF APPLICABILITY OF TITLE 5 PRO
VJSJONS.-(1) Section 1210 (22 U.S.C. 3650) is 
amended by striking out subsections (a), (b), 
and (c). 

(2) Section 1224 (22 U.S.C. 3664) is amended
(A) by striking out paragraph (10); and 
(B) by redesignating paragraphs (11) through 

(20) as paragraphs (10) through (19), respec
tively. 

(b) CONFORMING AMENDMENTS.-(]) Section 
1210 is further amended-

( A) by redesignating subsection (d)(l) as sub
section (a) and in that subsection striking out 
"paragraph (2)" and inserting in lieu thereof 
"subsection (b)"; and 

(B) by redesignating subsection (d)(2) as sub
section (b) and in that subsection-

(i) striking out "Notwithstanding paragraph 
(1), an" and inserting in lieu thereof "An"; and 

(ii) striking out "referred to in paragraph (1)" 
and inserting in lieu thereof "who is a citizen of 
the Republic of Panama". 

(2) The heading of such section is amended to 
read as follows: 

"AIR TRANSPORTATION". 
(C) EFFECTIVE DATE.-The amendments made 

by this section shall take effect on January 1, 
1999. 
SEC. 8525. ENHANCED RECR UITMENT AND RE

TENTION AUTHORITIES. 
(a) RECRUITMENT, RELOCATION, AND RETEN

TION BONUSES.-Section 1217 (22 U.S.C. 3657) is 
amended-

(1) by redesignating subsection (c) as sub
section (e); 

(2) in subsection (e) (as so redesignated), by 
striking out "for the same or similar work per
formed in the United States by individuals em
ployed by the Government of the United States" 
and inserting in lieu thereof "of the individual 
to whom the compensation is paid"; and 

(3) by inserting after subsection (b) the fol
lowing new subsections: 

"(c)(l) The Commission may pay a recruit
ment bonus to an individual who is newly ap
pointed to a position with the Commission, or a 
relocation bonus to an employee of the Commis
sion who must relocate to accept a position, if 
the Commission determines that the Commission 
would be likely, in the absence of such a bonus, 
to have difficulty in filling the position. · 

"(2) A recruitment or relocation bonus may be 
paid to an employee under this subsection only 
if the employee enters into an agreement with 
the Commission to complete a period of employ
ment established in the agreement. If the em
ployee voluntarily fails to complete such period 
of employment or is separated from service in 
such employment as a result of an adverse ac
tion before the completion of such period, the 
employee shall repay the entire amount of the 
bonus. 

"(3) A recruitment or relocation bonus under 
this subsection may be paid as a lump sum. A 
bonus under this subsection may not be consid
ered to be part of the basic pay of an employee. 

"(d)(l) The Commission may pay a retention 
bonus to an employee of the Commission if the 
Commission determines that-

"( A) the employee has unusually high or 
unique qualifications and those qualifications 
make it essential for the Commission to retain 
the employee tor a period specified by the Com
mission ending not later than the Canal Trans
fer Date, or the Commission otherwise has a spe
cial need tor the services of the employee making 
it essential for the Commission to retain the em
ployee for a period specified by the Commission 
ending not later than the Canal Transfer Date; 
and 

"(B) the employee would be likely to leave em
ployment with the Commission before the end of 
that period if the retention bonus is not paid. 

"(2) A retention bonus under this subsection
"( A) shall be in a fixed amount; 
"(B) shall be paid on a pro rata basis (over 

the period specified by the Commission as essen
tial tor the retention of the employee), with such 
payments to be made at the same time and in 
the same manner as basic pay; and 

"(C) may not be considered to be part of the 
basic pay of an employee. 

"(3) A decision by the Commission to exercise 
or to not exercise the authority to pay a bonus 
under this subsection shall not be subject to re
view under any statutory procedure or any 
agency or negotiated grievance procedure except 
under any of the laws referred to in section 
2302(d) of title 5, United States Code.". 

(b) EDUCATIONAL SERVICES.-Section 1321(e)(2) 
(22 U.S.C. 3731(e)(2)) is amended by striking out 
"and persons" and inserting in lieu thereof ", 
to other Commission employees when determined 
by the Commission to be necessary for their re
cruitment or retention, and to other persons". 
SEC. 8526. TRANSITION SEPARATION IN CENTIVE 

PAYMENTS. 
Chapter 2 of title I (22 U.S.C. 3641 et seq.) is 

amended by adding at the end of subchapter III 
the following new section: 

"TRANSITION SEPARATION INCENTIVE PAYMENTS 
"SEC. 1233. (a) In applying to the Commission 

and employees of the Commission the provisions 
of section 663 of the Treasury, Postal Service, 
and General Government Appropriations Act, 
1997 (as contained in section 101(!) of division A 
of Public Law 104-208; 110 Stat. 3009-383), relat
ing to voluntary separation incentives for em
ployees of certain Federal agencies (in this sec
tion referred to as 'section 663')-

"(1) the term 'employee' shall mean an em
ployee of the Commission who has served in the 
Republic of Panama in a position with the Com
mission for a continuous period of at least three 
years immediately before the employee's separa
tion under an appointment without time limita
tion and who is covered under the Civil Service 
Retirement System or the Federal Employees' 
Retirement System under subchapter III of 
chapter 83 or chapter 84, respectively, of title 5, 
United States Code, other than-

"( A) an employee described in any of sub
paragraphs (A) through (F) of subsection (a)(2) 
of section 663; or 

"(B) an employee of the Commission who, 
during the 24-month period preceding the date 
of separation, has received a recruitment or re
location bonus under section 1217(c) of this Act 
or who, within the 12-month period preceding 
the date of separation, received a retention 
bonus under section 1217(d) of this Act; 

"(2) the strategic plan under subsection (b) of 
section 663 shall include (in lieu of the matter 
specified in subsection (b)(2) of that section)

"(A) the positions to be affected, identified by 
occupational category and grade level; 

"(B) the number and amounts of separation 
incentive payments to be offered; and 

"(C) a description of how such incentive pay
ments will facilitate the successful transfer of 
the Panama Canal to the Republic of Panama; 

"(3) a separation incentive payment under 
section 663 may be paid to a Commission em
ployee only to the extent necessary to facilitate 
the successful transfer of the Panama Canal by 
the United States of America to the Republic of 
Panama as required by the Panama Canal Trea
ty of 1977; 

"(4) such a payment-
"( A) may be in an amount determined by the 

Commission not to exceed $25,000; and 
"(B) may be made (notwithstanding the limi

tation specified in subsection (c)(2)(D) of section 
663) in the case of an eligible employee who vol-

untarily separates (whether by retirement or 
resignation) during the 90-day period beginning 
on the date of the enactment of this section or 
during the period beginning on October 1, 1998, 
and ending on December 31, 1998; 

"(5) in the case of not more than 15 employees 
who (as determined by the Commission) are un
willing to work for the Panama Canal Authority 
after the Canal Transfer Date and who occupy 
critical positions for which (as determined by 
the Commission) at least two years of experience 
is necessary to ensure that seasoned managers 
are in place on and after the Canal Transfer 
Date, such a payment (notwithstanding para
graph (4))-

"(A) may be in an amount determined by the 
Commission not to exceed 50 percent of the basic 
pay of the employee; and 

"(B) may be made (notwithstanding the limi
tation specified in subsection (c)(2)(D) of section 
663) in the case of such an employee who volun
tarily separates (whether by retirement or res
ignation) during the 90-day period beginning on 
the date of the enactment of this section; and 

"(6) the provisions of subsection (f) of section 
663 shall not apply. 

"(b) A decision by the Commission to exercise 
or to not exercise the authority to pay a transi
tion separation incentive under this section 
shall not be subject to review under any statu
tory procedure or any agency or negotiated 
grievance procedure except under any of the 
laws referred to in section 2302(d) of title 5, 
United States Code.". 
SEC. 3527. LABOR-MANAGEMENT RELATIONS. 

Section 1271 (22 U.S.C. 3701) is amended by 
adding at the end the following new subsection: 

"(c)(l) This subsection applies to any matter 
that becomes the subject of collective bargaining 
between the Commission and the exclusive rep
resentative tor any bargaining unit of employees 
of the Commission during the period beginning 
on the date of the enactment of this subsection 
and ending on the Canal Transfer Date. 

"(2)(A) The resolution of impasses resulting 
from collective bargaining between the Commis
sion and any such exclusive representative dur
ing that period shall be conducted in accord
ance with such procedures as may be mutually 
agreed upon between the Commission and the 
exclusive representative (without regard to any 
otherwise applicable provisions of chapter 71 of 
title 5, United States Code). Such mutually 
agreed upon procedures shall become effective 
upon transmittal by the Chairman of the Super
visory Board of the Commission to the Congress 
of notice of the agreement to use those proce
dures and a description of those procedures. 

"(B) The Federal Services Impasses Panel 
shall not have jurisdiction to resolve any im
passe between the Commission and any such ex
clusive representative in negotiations over a pro
cedure for resolving impasses . 

"(3) If the Commission and such an exclusive 
representative do not reach an agreement con
cerning a procedure for resolving impasses with 
respect to a bargaining unit and transmit notice 
of the agreement under paragraph (2) on or be
fore July 1, 1998, the following shall be the pro
cedure by which co l lective bargaining impasses 
between the Commission and the exclusive rep
resentative for that bargaining unit shall be re
solved: 

"(A) If bargaining efforts do not result in an 
agreement, either party may timely request the 
Federal Mediation and Conciliation Service to 
assist in achieving an agreement. 

"(B) If an agreement is not reached within 45 
days after the date on which either party re
quests the assistance of the Federal Mediation 
and Conciliation Service in writing (or within 
such shorter period as may be mutually agreed 
upon by the parties), the parties shall be consid
ered to be at an impasse and the Federal Medi
ation and Conciliation Service shall immediately 
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notify the Federal Services Impasses Panel of 
the Federal Labor Relations Authority, which 
shall decide the impasse. 

"(C) If the Federal Services Impasses Panel 
fails to issue a decision within 90 days after the 
date on which notice under subparagraph (B) is 
received by the Panel (or within such shorter 
period as may be mutually agreed upon by the 
parties), the efforts of the Panel shall be termi
nated. 

"(D) In such a case, the Chairman of the 
Panel (or another member in the absence of the 
Chairman) shall immediately determine the mat
ter by a drawing (conducted in such manner as 
the Chairman (or, in the absence of the Chair
man, such other member) determines appro
priate) between the last otter of the Commission 
and the last offer of the exclusive representa
tive, with the otter chosen through such draw
ing becoming the binding resolution of the mat
ter. 

"(4) In the case of a notice of agreement de
scribed in paragraph (2)( A) that is transmitted 
to the Congress as described in the second sen
tence of that paragraph after July 1, 1998, the 
impasse resolution procedures covered by that 
notice shall apply to any impasse between the 
Commission and the other party to the agree
ment that is unresolved on the date on which 
that notice is transmitted to the Congress.". 
SEC. 3528. AVAILABILITY OF PANAMA CANAL RE

VOLVING FUND FOR SEVERANCE PAY 
FOR CERTAIN EMPLOY6ES SEPA
RATED BY PANAMA CANAL AUTHOR
ITY AFTER CANAL TRANSFER DATE. 

(a) AVAILABILITY OF REVOLVING FUND.-Sec
tion 1302(a) (22 U.S.C. 3712(a)) is amended by 
adding at the end the following new paragraph: 

"(10) Payment to the Panama Canal Author
ity, not later than the Canal Transfer Date, of 
such amount as is computed by the Commission 
to be the future amount of severance pay to be 
paid by the Panama Canal Authority to employ
ees whose employment with the Authority is ter
minated, to the extent that such severance pay 
is attributable to periods of service performed 
with the Commission before the Canal Transfer 
Date (and assuming for purposes of such com
putation that the Panama Canal Authority, in 
paying severance pay to terminated employees, 
will provide tor crediting of periods of service 
with the Commission).". 

(b) STYLISTIC AMENDMENTS.-Such section is 
further amended-

(1) by striking out "for-" in the matter pre
ceding paragraph (1) and inserting in lieu there
of "for the following purposes:"; 

(2) by capitalizing the initial letter of the first 
word in each of paragraphs (1) through (9); 

(3) by striking out the semicolon at the end of 
each of paragraphs (1) through (7) and inserting 
in lieu thereof a period; and 

(4) by striking out ";and" at the end of para
graph (8) and inserting in lieu thereof a period. 
PART II-TRANSITION MATTERS RELAT

ING TO OPERATION AND ADMINISTRA
TION OF CANAL 

SEC. 3541. ESTABLISHMENT OF PROCUREMENT 
SYSTEM AND BOARD OF CONTRACT 
APPEALS. 

Title III of the Panama Canal Act of 1979 (22 
U.S.C. 3601 et seq.) is amended by inserting after 
the title heading the following new chapter: 

''CHAPTER 1-PROCUREMENT 
"PROCUREMENT SYSTEM 

"SEC. 3101. (a) PANAMA CANAL ACQUISITION 
REGULATION.-(1) The Commission shall estab
lish by regulation a comprehensive procurement 
system. The regulation shall be known as the 
'Panama Canal Acquisition Regulation' (in this 
section referred to as the 'Regulation') and shall 
provide tor the procurement of goods and serv
ices by the Commission in a manner that-

"(A) applies the fundamental operating prin
ciples and procedures in the Federal Acquisition 
Regulation; 

"(B) uses efficient commercial standards of 
practice; and 

"(C) is suitable tor adoption and uninter
rupted use by the Republic of Panama after the 
Canal Transfer Date. 

"(2) The Regulation shall contain provisions 
regarding the establishment of the Panama 
Canal Board of Contract Appeals described in 
section 3102. 

"(b) SUPPLEMENT TO REGULATION.-The Com
mission shall develop a Supplement to the Regu
lation (in this section referred to as the 'Supple
ment') that identifies both the provisions of Fed
eral law applicable to procurement of goods and 
services by the Commission and the provisions of 
Federal law waived by the Commission under 
subsection (c). 

"(c) WAIVER AUTHORITY.-(1) Subject to para
graph (2), the Commission shall determine which 
provisions of Federal law should not apply to 
procurement by the Commission and may waive 
those laws for purposes of the Regulation and 
Supplement. 

"(2) For purposes of paragraph (1), the Com
mission may not waive-

"( A) section 27 of the Office of Federal Pro
curement Policy Act (41 U.S.C. 423); 

"(B) the Contract Disputes Act of 1978 (41 
U.S.C. 601 et seq.), other than section 10(a) of 
such Act (41 U.S.C 609(a)); or 

"(C) civil rights, environmental, or labor laws. 
"(d) CONSULTATION WITH ADMINISTRATOR FOR 

FEDERAL PROCUREMENT POLICY.-In estab
lishing the Regulation and developing the Sup
plement, the Commission shall consult with the 
Administrator tor Federal Procurement Policy. 

"(e) EFFECTIVE DATE.-The Regulation and 
the Supplement shall take effect on the date of 
publication in the Federal Register, or January 
1, 1999, whichever is earlier. 

"PANAMA CANAL BOARD OF CONTRACT APPEALS 
"SEC. 3102. (a) ESTABLISHMENT.-(1) The Sec

retary of Defense, in consultation with the Com
mission, shall establish a board of contract ap
peals, to be known as the Panama Canal Board 
of Contract Appeals, in accordance with section 
8 of the Contract Disputes Act of 1978 (41 U.S.C. 
607). Except as otherwise provided by this sec
tion, the Panama Canal Board of Contract Ap
peals (in this section referred to as the 'Board') 
shall be subject to the Contract Disputes Act of 
1978 (41 U.S.C. 601 et seq.) in the same manner 
as any other agency board of contract appeals 
established under that Act. 

"(2) The Board shall consist of three members. 
At least one member of the Board shall be li
censed to practice law in the Republic of Pan
ama. Individuals appointed to the Board shall 
take an oath of office, the form of which shall 
be prescribed by the Secretary of Defense. 

"(b) EXCLUSIVE JURISDICTION TO DECIDE AP
PEALS.-Notwithstanding section 10(a)(1) of the 
Contract Disputes Act of 1978 (41 U.S.C. 
609(a)(1)) or any other provision of law, the 
Board shall have exclusive jurisdiction to decide 
an appeal from a decision of a contracting offi
cer under section 8(d) of such Act (41 U.S.C. 
607(d)). 

"(c) EXCLUSIVE JURISDICTION TO DECIDE PRO
TESTS.-The Board shall decide protests sub
mitted to it under this subsection by interested 
parties in accordance with subchapter V of title 
31, United States Code. Notwithstanding section 
3556 of that title, section 1491(b) of title 28, 
United States Code, and any other provision of 
law, the Board shall have exclusive jurisdiction 
to decide such protests. For purposes of this sub
section-

"(1) except as provided in paragraph (2), each 
reference to the Comptroller General in sections 
3551 through 3555 of title 31, United States Code, 
is deemed to be a reference to the Board; 

"(2) the reference to the Comptroller General 
in section 3553(d)(3)(C)(ii) of such title is deemed 
to be a reference to both the Board and the 
Comptroller General; 

"(3) the report required by paragraph (1) of 
section 3554(e) of such title shall be submitted to 
the Comptroller General as well as the commit
tees listed in such paragraph; 

"(4) the report required by paragraph (2) of 
such section shall be submitted to the Comp
troller General as well as Congress; and 

"(5) section 3556 of such title shall not apply 
to the Board, but nothing in this subsection 
shall affect the right of an interested party to 
file a protest with the appropriate contracting 
officer. 

"(d) PROCEDURES.-The Board shall prescribe 
such procedures as may be necessary for the ex
peditious decision of appeals and protests under 
subsections (b) and (c). 

"(e) COMMENCEMENT.-The Board shall begin 
to function as soon as it has been established 
and has prescribed procedures under subsection 
(d), but not later than January 1, 1999. 

"(f) TRANSITION.-The Board shall have juris
diction under subsection (b) and (c) over any 
appeals and protests filed on or after the date 
on which the Board begins to Junction. Any ap
peals and protests filed before such date shall 
remain before the forum in which they were 
filed. 

"(g) OTHER FUNCTIONS.-The Board may per
form Junctions similar to those described in this 
section for such other matters or activities of the 
Commission as the Commission may determine 
and in accordance with regulations prescribed 
by the Commission.". 
SEC. 3542. TRANSACTIONS WITH THE PANAMA 

CANAL AUTHORITY. 
Section 1342 (22 U.S.C. 3752) is amended-
(1) by designating the text of the section as 

subsection (a); and 
(2) by adding at the end the following new 

subsections: 
"(b) The Commission may provide office 

space, equipment, supplies, personnel, and other 
in-kind services to the Panama Canal Authority 
on a nonreimbursable basis. 

"(c) Any executive department or agency of 
the United States may, on a reimbursable basis, 
provide to the Panama Canal Authority mate
rials, supplies, equipment, work, or services re
quested by the Panama Canal Authority, at 
such rates as may be agreed upon by that de
partment or agency and the Panama Canal Au
thority.". 
SEC. 3543. TIME LIMITATIONS ON FILING OF 

CLAIMS FOR DAMAGES. 
(a) FILING OF ADMINISTRATIVE CLAIMS WITH 

COMMISSION.-Sections 1411(a) (22 U.S.C. 
3771(a)) and 1412 (22 U.S.C. 3772) are each 
amended in the last sentence by striking out 
"within 2 years after" and all that follows 
through "of 1985," and inserting in lieu thereof 
"within one year after the date of the injury or 
the date of the enactment of the Panama Canal 
Transition Facilitation Act of 1997, ". 

(b) FILING OF JUDICIAL ACTIONS.-The penul
timate sentence of section 1416 (22 U.S.C. 3776) 
is amended-

(1) by striking out "one year" the first place 
it appears and inserting in lieu thereof "180 
days"; and 

(2) by striking out "claim, or" and all that 
follows through "of 1985," and inserting in lieu 
thereof "claim or the date of the enactment of 
the Panama Canal Transition Facilitation Act 
of 1997, " . 
SEC. 3544. TOLLS FOR SMALL VESSELS. 

Section 1602(a) (22 U.S.C. 3792(a)) is amend
ed-

(1) in the first sentence, by striking out "sup
ply ships, and yachts" and inserting in lieu 
thereof "and supply ships"; and 
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interest of the United States Government in and 
to the vessel GOLDEN BEAR (United States of
ficial number 239932) to the Artship Foundation, 
located in Oakland, California (in this section 
referred to as the "recipient"), [or use as a 
multi-cultural center tor the arts. 

(b) TERMS OF CONVEYANCE.-
(1) DELIVERY OF VESSEL.-ln carrying out 

subsection (a), the Secretary shall deliver the 
vessel-

( A) at the place where the vessel is located on 
the date of conveyance; 

(B) in its condition on that date; and 
(C) at no cost to the United States Govern

ment. 
(2) REQUIRED CONDITIONS.-The Secretary 

may not convey a vessel under this section un
less-

( A) the recipi_ent agrees to hold the Govern
ment harmless tor any claims arising [rom expo
sure to hazardous material, including asbestos 
and polychlorinated biphenyls, after convey
ance of the vessel, except tor claims arising be
fore the date of the conveyance or [rom use of 
the vessel by the Government after that date; 
and 

(B) the recipient has available, tor use to re
store the vessel, in the form of cash, liquid as
sets, or a written loan commitment, financial re
sources of at least $100,000. 

(3) ADDITIONAL TERMS.-The Secretary may 
require such additional terms in connection with 
the conveyance authorized by this section as the 
Secretary considers appropriate. 

(c) OTHER UNNEEDED EQUIPMENT.-The Sec
retary may convey to the recipient of the vessel 
conveyed under this section any unneeded 
equipment from other vessels in the National 
Defense Reserve Fleet, tor use to restore the ves
sel conveyed under this section to museum qual
ity. 
SEC. 3606. DETERMINATION OF GROSS TONNAGE 

FOR PURPOSES OF TANK VESSEL 
DOUBLE HULL REQUIREMENTS. 

Section 3703a ot title 46, United States Code, is 
amended by adding at the end the following: 

" (e)(l) For the purposes of this section and 
except as otherwise provided in paragraphs (2) 
and (3) of this subsection, the gross tonnage of 
a vessel shall be the gross tonnage that would 
have been recognized by the Secretary on July 1, 
1997, as the tonnage measured under section 
14502' of this title, or as an alternate tonnage 
measured under section 14302 of this title as pre
scribed by the Secretary under section 14104 of 
this title. 

"(2)(A) The Secretary may waive the applica
tion of paragraph (1) to a tank vessel if-

"(i) the owner of the tank vessel applies to the 
Secretary tor the waiver before January 1, 1998; 

"(ii) the Secretary determines that-
"( I) the owner of the tank vessel has entered 

into a binding agreement to alter the tank vessel 
in a shipyard in the United States to reduce the 
gross tonnage of the tank vessel by converting a 
portion of the cargo tanks of the tank vessel 
into protectively located segregated ballast 
tanks; and 

"(II) that conversion will result in a signifi
cant reduction in the risk of a discharge ot oil; 

"(iii) at least 60 days before the date of the 
issuance ot the waiver, the Secretary-

"( I) publishes notice that the Secretary has 
received the application and made the deter
minations required by clause (ii), including a 
description of the agreement entered into pursu
ant to clause (ii)(l); and 

" (II) provides an opportunity tor submission 
of comments regarding the application; and 

"(iv) the alterations referred to in clause 
(ii)(I) are completed before the later of-

"(1) the date by which the first special survey 
ot the tank vessel is required to be completed 
after the date of the enactment of the National 

Defense Authorization Act tor Fiscal Year 1998; 
or 

"(II) July 1, 1999. 
"(B) A waiver under subparagraph (A) shall 

not be effective after the expiration of the 3-year 
period beginning on the first date on which the 
tank vessel would have been prohibited by sub
section (c) [rom operating if the alterations re
ferred to in subparagraph ( A)(ii)( I) were not 
made. 

"(3) This subsection does not apply to a tank 
vessel that, before July 1, 1997, had undergone, 
or was the subject of a contract [or, alterations 
that reduce the gross tonnage of the tank vessel, 
as shown by reliable evidence acceptable to the 
Secretary.''. 

And the Senate agree to the same. 
That the Senate recede from its amend

ment to the title of the bill. 
From the Committee on National Security, 
for consideration of the House bill and the 
Senate amendment, and modifications com
mitted to conference: 

FLOYD SPENCE, 
BOB STUMP, 
DUNCAN HUNTER, 
JOHN R. KASICH, 
HERBERT H. BATEMAN, 
JAMES V. HANSEN, 
CURT WELDON, 
JOEL HEFLEY, 
JIM SAXTON, 
STEVE BUYER, 
TILLIE K. FOWLER, 
JOHN M. MCHUGH, 
JAMES M. TALENT, 
TERRY EVERETT, 

(except for sections 
355, 356, and 358-
367), 

ROSCOE G. BARTLETT, 
HOWARD "BUCK" MCKEON, 
RON LEWIS, 
J.C. WATTS, Jr., 
SAXBY CHAMBLISS, 
BOB RILEY, 
IKE SKELTON, 
NORMAN SISISKY, 
JOHN M. SPRATT, Jr., 

(except tor the in
crease over the 
President's request 
for research and de-
velopment of a 
space-based laser 
and the statement of 
managers on this 
program), 

SOLOMON P. ORTIZ, 
OWEN PICKETT, 
GENE TAYLOR, 
NEIL ABERCROMBIE, 
MARTIN T. MEEHAN, 
JANE HARMAN, 
PAUL MCHALE, 
PATRICK J. KENNEDY, 
ROD BLAGOJEVICH, 
VIC SNYDER, 

As additional conferees from the Permanent 
Select Committee on Intelligence, for con
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XLVIII: 

PORTER J. GOSS, 
JERRY LEWIS, 
NORM DICKS, 

As additional conferees from the Committee 
on Commerce for consideration of sections 
344, 601, 654, 735, 1021, 3143, 3144, 3201, 3202, 
3402, and 3404 of the House bill, and sections 
338, 601, 663, 706, 1064, 2823, 3136, 3140, 3151, 
3160, 3201, and 3402 of the Senate amendment, 
and modifications committed to conference: 

TOM BLILEY, 

DAN SCHAEFER, 
Provided that Mr. Oxley is appointed in lieu 
of Mr. Dan Schaefer of Colorado for consider
ation of sections 344 and 1021 of the House 
bill and section 2823 of the Senate amend
ment: 

MICHAEL G. OXLEY, 
Provided that Mr. Bilirakis is appointed in 
lieu of Mr. Dan Schaefer of Colorado for con
sideration of sections 601, 654, and 735 of the 
House bill, and sections 338, 601, 663, and 706 
of the Senate amendment: 

MIKE BILIRAKIS, 
Provided that Mr. Tauzin is appointed in lieu 
of Mr. Dan Schaefer of Colorado for consider
ation of section 1064 of the Senate amend-
ment. 

BILLY TAUZIN, 
As additional conferees from the Committee 
on Education and the Workforce, for consid
eration of sections 374, 658, and 3143 of the 
House bill, and sections 664 of the Senate 
amendment, and modifications committed to 
conference: 

BILL GOODLING, 
HARRIS W. FAWELL, 
LORETTA SANCHEZ, 

Provided that Mr. Riggs is appointed in lieu 
of Mr. Fawell for consideration of section 658 
of the House bill and section 664 of the Sen
ate amendment: 

FRANK RIGGS, 
As additional conferees from the Committee 
on Government Reform and Oversight, for 
consideration of section 322 and 3527 of the 
House bill, and sections 1068, 1107, 2811, and 
3527 of the Senate amendment, and modifica
tions committed to conference: 

DAN BURTON, 
STEPHEN HORN, 

As additional conferees from the Committee 
on House Oversight, for consideration of sec
tion 543 of the Senate amendment, and modi
fications committed to conference: 

WILLIAM M. THOMAS, 
BOB NEY, 

As additional conferees from the Committee 
on the Judiciary, for consideration of sec
tions 374, 1057, 3521, 3522, and 3541 of the 
House bill, and sections 831, 1073, 1075, 1106, 
and 1201-1216 of the Senate amendment, and 
modifications committed to conference: 

HENRY J. HYDE, 
LAMAR SMITH, 

As additional conferees from the Committee 
on Resources, for consideration of sections 
214, 601, 653, 1021, 2835, 2901-2914 and 3404 of 
the House bill, and sections 234, 381-392, 601, 
706, 2819, and 3158 of the Senate amendment, 
and modifications committed to conference: 

DON YOUNG, 
BILLY TAUZIN, 

Provided that Mr. Delahunt is appointed in 
lieu of Mr. Miller of California for consider
ation of sections 2901-2914 of the House bill 
and sections 381-392 of the Senate amend-
ment. 

WILLIAM DELAHUNT, 
As additional conferees from the Committee 
on Science, for consideration of sections 214 
and 3148 of the House bill, and sections 234 
and 1064 of the Senate amendment, and 
modifications committed to conference: 

F. JAMES SENSENBRENNER, 
Jr., 

KEN CALVERT, 
GEORGE E. BROWN, Jr., 

Provided that Mr. Rohrabacher is appointed 
in lieu of Mr. Calvert for consideration of 
section 1064 of the Senate amendment: 

DANA ROHRABACHER, 
As additional conferees from the Committee 
on Transportation and Infrastructure for 
consideration of sections 345, 563, 601, 1021, 
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2861, and 3606 of the House bill, and section 
601 of the Senate amendment, and modifica
tions committed to conference: 

BUD SHUSTER, 
WAYNE T. GILCHREST, 
ROBERT A. BORSKI, 

As additional conferees from the Committee 
on Veterans' Affairs for consideration of sec
tions 751, 752, and 759 of the House bill, and 
sections 220, 542, 751, 752, 758, 1069, 1074, and 
1076 of the Senate amendment, and modifica
tions committed to conference: 

CHRISTOPHER H. SMITH, 
MIKE BILIRAKIS, 
JOSEPH P. KENNEDY, 

Managers on the Part of the House. 
STROM THURMOND, 
JOHN WARNER, 
JOHN MCCAIN, 
DAN COATS, 
BOB SMITH, 
DIRK KEMPTHORNE, 
JIM INHOFE, 
RICK SANTORUM, 
OLYMPIA SNOWE, 
PAT ROBERTS, 
CARL LEVIN, 
TED KENNEDY, 
JEFF BINGAMAN, 
JOHN GLENN, 
ROBERT C. BYRD, 
CHUCK ROBB, 
JOE LIEBERMAN, 

MAX CLELAND, 
Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1119) to authorize appropriations for fiscal 
year 1998 for defense activities of the Depart
ment of Defense, for military construction, 
and for defense programs of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal year for the Armed Forces, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec
ommended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari
fying changes. 

SUMMARY STATEMENT OF CONFERENCE ACTION 

The conferees recommend authorizations 
for the Department of Defense for procure
ment, research and development, test and 
evaluation, operation and maintenance, 
working capital funds, military construction 
and family housing, weapons programs of the 
Department of Energy, and the civil defense 
that have budget authority implications of 
$268.2 billion. 

SUMMARY TABLE OF AUTHORIZA'l'IONS 

The defense authorization act provides au
thorizations for appropriations but does not 
generally provide budget authority. Budget 
authority is provided in appropriations acts. 

In order to relate the conference rec
ommendations to the Budget Resolution, 
matter in addition to the dollar authoriza
tions contained in this bill must be taken 
into account. A number of programs in the 
defense function are authorized permanently 
or, in certain instances, authorized in other 
annual legislation. In addition, this author
ization bill would establish personnel levels 
and include a number of legislative provi
sions affecting military compensation. 

The following table summarizes authoriza
tions included in the bill for fiscal year 1998 
and, in addition, summarizes the implica
tions of the conference action for the budget 
totals for national defense (budget function 
050). 
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Overview 

The budget request for fiscal year 1998 con
tained an authorization of $1.162.5 million for 

Aircraft Procurement, Army in the Depart
ment of Defense. The House bill would au
thorize $1,535.3 million. The Senate amend
ment would authorize $1,394.5 million. The 

conferees recommended an authorization of 
$1,316.2 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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FUNDING EXPLANATIONS 

UH-60 blackhawk 

The budget request included $246.1 million 
to procure 18 UH-60 Blackhawk helicopters. 

The House bill would authorize an increase 
of $96.0 million for an additional 12 aircraft. 

The Senate amendment would authorize an 
increase of $127.3 million for 18 additional 
aircraft. 

The conferees agree to authorize an in
crease of $89.0 million for 10 additional air
craft, of which $6.0 million would be used to 
procure kits to configure UH-60Q medical 
evacuation aircraft. 

Kiowa warrior 

The budget request included $38.8 million 
for Kiowa Warrior helicopter modifications. 

The House bill would authorize an increase 
of $175.0 million to procure 21 aircraft. 

The Senate amendment would authorize an 
additional $15.0 million for safety modifica
tions to existing aircraft. 

The House recedes. 

Aircraft survivability equipment modifications 

The budget request included $4.6 million to 
support aircraft survivability equipment 
modifications. 

The House bill would authorize an increase 
of $15.0 million for laser detection sets for 
Army aircraft. 

The Senate amendment would authorize an 
additional $8.1 million for testing and inte
gration of the suite of integrated radio fre
quency countermeasures and the suite of in
tegrated infrared countermeasures systems. 

The conferees agree to authorize a total of 
$19.1 million for aircraft survivability equip
ment modifications, of which $7.0 million 
would be for laser detection sets and $7.5 mil
lion for advanced threat infrared counter
measures. 
Aircraft survivability equipment 

The budget request included $0.9 million to 
procure aircraft survivability equipment. 

The House bill would authorize an increase 
of $14.8 million to procure upgrades to the 
aircraft survivability equipment trainer 
(ASET) IV system. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $7.4 million for ASET IV upgrades. 
Training devices 

The budget request included no funds for 
aircraft training devices. 

The House bill and the Senate amendment 
would authorize an increase of $18.6 million 
to procure upgrades to flight simulators used 
in the Korean theater. 

The conferees agree to authorize an in
crease of $13.3 million for these critical sim
ulator upgrades. 
Overview 

The budget request for fiscal year 1998 con
tained an authorization of $1.178.2 million for 
Missile Procurement, Army in the Depart
ment of Defense. The House bill would au
thorize $1,176.5 million. The Senate amend
ment would authorize $1,223.9 million. The 
conferees recommended an authorization of 
$742.6 million. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice. 
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Avenger 

The budget request included no funds for 
procurement of Avenger missile systems. 

The House bill would authorize an increase 
of $13.3 million for Avenger slew-to-cue 
modifications. 

The Senate amendment would authorize an 
increase of $15.0 million to the budget re
quest: $13.0 million for Avenger slew-to-cue 
modifications; and $2.0 million for Avenger 
table top trainers for the Army National 
Guard. 

The conferees agree to authorize $7.4 mil
lion for Avenger slew-to-cue modifications. 
Hellfire 

The budget request included $279.7 million 
for procurement of Hellfire missile systems. 

The House bill would support the budget 
request. 

The Senate amendment would reduce the 
budget request by $10.7 million. 

The conferees agree to reduce the Hellfire 
missile program by $30.7 million. 
Multiple launch rocket system rocket 

The budget request included $2.9 million 
for procurement of Multiple Launch Rocket 
System (MLRS) rockets. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $12.0 million for procurement of 
extended range MLRS rockets. 

The House recedes. 
Multiple launch rocket system launcher 

The budget request included $102.6 million 
to support procurement of Multiple Launch 
Rocket System (MLRS) launchers. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $25.1 million for MLRS launchers 
necessary to accelerate -Army plans to con
vert MLRS force structure to a new 2 X 9 
configuration. 

The conferees agree to authorize $115.7 mil
lion for this program. This total includes 
$25.1 million for additional launchers and a 
transfer of $12.0 million to MLRS extended 
range rockets. 
Brilliant anti-armor submunition 

The budget request included $85.2 million 
for procurement of Brilliant Anti-Armor 
Submunition (BAT) submunitions. 

The House bill and Senate amendment 
would authorize the budget request. 

The conferees are concerned about the 
Army's procurement of basic BAT munitions 
prior to production and fielding of the objec-

tive preplanned product improvement (P31) 
BAT system. While the conferees understand 
that the Army plans to use the basic BAT as 
a bridge to the P31 system for development 
and fielding of the Block II Army Tactical 
Missile System, it is clear that the basic 
BAT system is solely an interim solution 
and cannot meet the entire range of system 
requirements. The conferees agree to elimi
nate funding for the basic BAT munition. 
The conferees, in support of an alternative to 
procuring basic BAT munitions, agree to au
thorize a transfer of $35.0 million to PE 
64768A in order to accelerate development 
and production of the P3I BAT. 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $1,065.7 million for 
Weapons and Tracked Combat Vehicles Pro
curement, . Army in the Department of De
fense. The House bill would authorize $1,519.5 
million. The Senate amendment would au
thorize $1,179.1 million. The conferees rec
ommended an authorization of $1,297.6 mil
lion. Unless noted explicitly in the state
ment of managers, all changes are made 
without prejudice. 





Line 
r!2.. 
31 M16 RIFLE 
32 B6 CARBINE M4 

MODIFICATION OF WEAPONS AND OTHER CQMBAT VEH 

33 M4 CARBINE MODS 
34 MEDIUM MACHINE GUNS (MODS) 
35 M 119 MODIFICATIONS 
36 Ml6 RlFLE MODS 
37 MODIFICATIONS LESS THAN S2.0M (WQCV-WTCV) 

SUPPORT EQUIPMENT AND FAQLIDE5 
38 ITEMS LESS THAN S2.0M (WQCV-WTCV) 
39 PRODUCTION BASE SUPPORT (WOCV-WTCV) 
40 INDUSTRIAL PREPAREDNESS 
41 SMALL ARMS (SOLDIER ENH PROG) 

SPARE AND REPAIR PARTS 

ruBES 
42 SPARES AND REPAIR PARTS (WTCV) 
43 ADVISORY AND ASSISTANCE SERVICES 

ECONOMIC ADJUSTMENTS 
TOTAL PROCUREMENT OF W.tTCV, ARMY 

TITLE I - PROCUREMENT 
(Dollars In Thousands) 

FY91Requat 

on: em 
11,297 5,089 
7,484 S,OI9 

2,152 

4,977 
7,603 
1,406 

1,215 
6,195 
5,751 
4, 178 

20,622 

1,065,707 

House 
Authorized 

Qn: Cut 
11 ,297 S,OB9 
7,484 7,089 

2, 152 

4,977 
7,603 
1,406 

1,215 
6,195 
5,751 
4,171 

20,622 
(5 ,010) 

1,519,S27 

Senate 
Authorized 

on: Cut 
11 ,297 5,089 
7,484 5,019 

2,152 
15,000 
4,977 
7,603 
1,406 

1,215 
6, 195 
5,7S8 
4, 171 

20,622 

1,179, 107 

Conference 
Chance A&rftlllalt 

em on: em 

{1 ,066) 
(5,000) 

231 ,934 

11 ,297 5,089 
7,484 5,089 

2,152 

4,977 
7,603 
1,406 

1,215 
6, 195 
S,7SI 
4, 171 

20,622 
{1 ,066) 
(5,000) 

1,297,641 
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Overview 

The budget request for fiscal year 1998 con
tained an authorization of $7,438.2 million for 
Shipbuilding and Conversion Procurement, 

Navy in the Department of Defense. The 
House bill would authorize $7,655.0 million. 
The Senate amendment would authorize 
$8,593.4 million. The conferees recommended 

an authorization of 8,195.3 million. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 



Line 

& 
SHIPBUILDING .t CONVERSION, NAVY 
OTHER WARSHIPS 
OTHER WARSHIPS 
CARRIER REPLACEMENT PROGRAM 

ADVANCED PROCUREMENT/CONSTRUCTION CVN-77 
I SSN-21 
I LESS: ADVANCE PROCUREMENT (PY) 
2 NEWSSN 
2 lESS: ADVANCE PROCUREMENT (PY) 
3 ADVANCE PROCUREMENT(CY) 

CVN-77(AP) 
<4 CVN REFUELING OVERHAULS 
<4 LESS: ADVANCE PROCUREMENT (PY) 
5 ADVANCE PROCUREMENT (CY) 
6 CGN REFUELING OVERHAUlS 
6 LESS ADVANCE PROCUREMENT (PY) 
7 DDG-51 
7 lESS: ADVANCE PROCUREMENT (PY) 
8 ADVANCE PROCUREMENT (CY) 

AMPHIBIOUS SHIPS 
AMPHIBIOUS SHIPS 

9 COMPLETION OF LSD-52 
10 LHD-1 AMPHIBIOUS ASSAULT SHIP (MYP) 
10 LESS: ADVANCE PROCUREMENT (PY) 
11 LPD-17 

AUXILIARIES, CRAFT, AND PRIOR-YEAR PROGR 
AUXILIARIES CRAFT AND PRIOR YEAR PROGRAM COST 

12 AE(CONV) 
13 OCEANOGRAPHIC SHIPS 
13 LESS: ADVANCE PROCUREMENT (PY) 

13a TAGS6.S 
14 ADVANCE PROCUREMENT (CY) 

IS SERVICE CRAFT 
16 LCAC LANDING CRAFT 
17 OlfJTITilNG 
18 FASTPATROLCRAFT 
19 POST DELIVERY 
20 AFS (CONY) 

TITLE I - PROCUREMENT 
(Doll1rs In Thous1nds) 

FY 98 Request 

Qb: Ylt 

153,444 

3,2%,314 
(981 ,471) 
284,859 

2,136,625 
(521 ,622) 

92,855 

2,788.839 
(123,072) 
157,806 

33,859 

28,140 

90, 177 

House 
Authorized 

Qb: Ylt 

153,444 

3,2%,374 
(981,<471) 
284,859 

2, 130,025 
(521 ,622) 

92,855 

2,788,839 
(123,072) 
157,806 

US,OOO 

15,200 

33,859 
17,300 
21 , 140 
20,000 
81 ,177 

Senate 
Authorized 

on em 

345,000 
153,444 

3,311 ,374 
(9111 ,471) 
284,859 

2, 136,625 
(521 ,622) 

92,855 

3,508,839 
(123 ,072) 
157,806 

15,200 

33,859 

28, 140 

90, 177 

Conference 

Chance Acreement 
Qb: Yl! Qb: Ylt 

50,000 

(46,000) 

720,000 

100,000 

16,000 

17,300 
(7,000) 

(9,000) 

50,000 
153,444 

3,2%,314 
(981 ,471) 
284,859 

2,136,625 
(521 ,622) 

46,855 

3,508,839 
(123,072) 
157,806 

100,000 

16,000 

33,859 
17,300 
21 ,140 

81 , 177 
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LPD-18 

The budget request included no funds for 
the LPD-18. 

The House bill would authorize $185.0 mil
lion for advance procurement of this type 
ship. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $100.0 mil
lion for the advance procurement of one 
LPD- 17 class ship. 

Oceanographic survey ship 

The budget request included no funds for 
an additional oceanographic survey ship. 

The House bill and Senate amendment 
would authorize $75.2 million for one TAGS-
65 oceanogTaphic survey ship. 

The conferees agree to authorize $16.0 mil
lion advance procurement for one TAGS-B5 
oceanographic survey ship. 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $2,825.5 million for 
Other Procurement, Navy in the Department 
of Defense. The House bill would authorize 
$3,073.4 million. The Senate amendment 
would authorize $3,137.7 million. The con
ferees recommended an authorization of 
$2,970.9 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 



















October 23, 1997 CONGRESSIONAL RECORD-HOUSE 23003 
AN/WSN-7 inertial navigation system 

The budget request included $31.6 million 
for navigation equipment, including $12.3 
million for the procurement of nine AN/ 
WSN-7 ring laser gyros (RLGs). 

The House bill and the Senate amendment 
would authorize an increase of $18.0 million 
for procurement and installation of 18 addi
tional WSN-7 RLGs. 

The conferees agree to authorize an in
crease of $10.5 million for procurement and 
installation of additional WSN-7 RLGs. 
Self-contained breathing apparatus 

The budget request included $14.1 milllon 
for fire fighting equipment, but did not in
clude funding for procurement of oxygen 
breathing apparatuses used for shipboard 
firefighting. 

The House bill would authorize an increase 
of $23.0 million to begin outfitting the fleet 
with self-contained breathing apparatuses 
(SCBAs), a non-developmental, commercial 
off-the-shelf more user-friendly and efficient 
shipboard firefighting system to replace the 
antiquated oxygen-breathing apparatus 
(OBA). 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $5.0 million for procurement of 
SCBAs. 
Pollution control equipment 

The budget request included $156.8 million 
for pollution control equipment. 

The House bill would authorize a decrease 
of $6.3 million because an equivalent amount 
of excess fiscal year 1997 funds is available to 
meet fiscal year 1998 program requirements. 

The Senate amendment would authorize a 
decrease of $8.8 million due to reduced re
quirements resulting from ship deactiva
tions. 

The conferees agree to authorize $135.8 mil
lion, a decrease of $21.0 million, for pollution 
control equipment. 
AN!BPS-16 submarine navigation radar 

The budget request included no funds for 
the procurement of AN/BPS- 16 or AN/BPS
ISH submarine navigation radar. 

The House bill would authorize $9.0 million 
for the AN/BPS-16 submarine navigation 
radar to initiate the backfit of the radar on 
the Trident submarine fleet. 

The Senate amendment would authorize 
$9.0 million for the procurement of addi
tional AN/BPS-15H radar sets for installa
tion into Trident class submarines and for 
use as training and refit facility assets. 

The conferees agree to authorize $9.0 mil
lion for AN/BPS-15H radar navigation sets. 

Cooperative engagement capability 
The budget request included no funds for 

procurement of cooperative engagement ca
pability (CEC) equipment. 

The House bill would authorize $114.8 mil
lion to restore the Navy's CEC fielding plan 
by procuring and installing CEC shipsets for 
two aircraft carrier battle groups. 

The Senate amendment would authorize 
$74.8 million to procure and install CEC bat
tle group equipment. 

The conferees agree to authorize an in
crease of $75.0 million for procurement and 
installation of CEC battle group equipment. 
Information Technology-21 

The budget request included no funds for 
Information Technology-21 (IT-21). 

The Senate amendment would authorize an 
increase of $157.2 million for IT-21. Of this 
amount $147.9 would be for procurement and 
installation of IT-21 related equipment and 
$9.3 million would be for related operations 
and maintenance funding. These funds would 
provide an initial impetus to the IT- 21 ini
tiative and assist the Navy to achieve its 
goal of a fully outfitted fleet by the year 
2_000. 

The House bill would authorize the budget 
request. 

The conferees agree to authorize a total 
IT-21 procurement increase of $58.0 million 
as follows: 
(1) JMCIS Afloat $6.0 million; 
(2) Naval Tactical Command Support Sys

tem $31.0 million; 
(3) Ship Communications Automation $4.0 

million; 
(4) SATCOM Ship Terminals (Space) $2.0 

million; 
(5) Naval .Shore Communications $12.0 mil

lion; and 
(6) Information Systems Security Program 

$3.0 million 
Sonobuoy procurement 

The · Budget request included $54.8 million · 
for the procurement of AN/SSQ-36, AN/SSQ--
53E, and AN/SSQ--62E sonobuoys and Signal, 
Underwater Sound (SUS) Systems. The budg
et request included no funds for the AN/SSQ--
57 or the AN/SSQ- 110 sonobuoys. 

The House bill would authorize an increase 
of $45.8 million to be distributed as follows: 
$1.5 million for AN/SSQ-36; $23.7 million for 
AN/SSQ-53; $4.5 million for AN/SSQ-57 retro
fits; $8.6 million for SSQ--62; $5.0 million for 
AN/SSQ-110 shallow-water upgrades; and $2.5 
million for Signal, Underwater Sound (SUS). 

The Senate amendment would authorize 
increases of $19.0 million for AN/SSQ--53E and 
$7.0 million for AN/SSQ--62E sonobuoys. 

The conferees agree to authorize the fol
lowing increases to the budget request: $0.3 

million for AN/SSQ--36; $19.0 million for ANI 
SSQ-53; $7.0 million for SSQ-62; and $0.5 mil
lion for AN/SSQ--57. 
Mobile remote emitter simulator 

The budget request included $4.9 million 
for weapons range support, but did not in
clude any funding to procure Mobile Remote 
Emitter Simulator (MRES) system. 

The House bill would authorize an increase 
of $9.5 million to procure two MRES systems 
for the Atlantic test range component of the 
Naval Air Warfare Center. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $6.0 million for MRES. 
NATO sea sparrow missile system low light level 

television 

The budget request included no funds for 
the NATO Sea Sparrow missile system low 
light level television (LLTV) charged cou
pled device (CCD) ordnance alternation 
(ORDALT). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $8.0 million above the budget re
quest for the procurement of additional CCD 
ORDALT kits. 

The conferees agree to an increase of $6.0 
million for the procurement of additional 
CCD ORDALT kits. 
AEGIS support equipment 

The budget request included $26.8 million 
for AEGIS support equipment. 

The House bill would authorize an increase 
of $8.0 million to backfit the computer-aided 
submode training lesson authorizing system 
(CLASS) on AEGIS cruisers and destroyers 
and to expand CLASS to other systems such 
as cooperative engagement capability, joint 
maritime command information system, and 
global command and control system. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize a $21.1 
million for AEGIS support equipment. 
Overview 

The budget request for fiscal year 1998 con
tained an authorization of $374.3 million of 
Marine Corps Procurement, Navy in the De
partment of Defense. The House bill would 
authorize $442.8 million. The Senate amend
ment would authorize $554.8 million. The 
conferees recommended an authorization of 
$460.1 million. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice. 
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Light tactical wheeled vehicle replacement 

The budget request included $0.7 million to 
support the Marine Corps High Mobility Mul
tipurpose Wheeled Vehicle (HMMWV) pro
gram. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $55.0 million to accelerate a 
planned replacement program for a deterio
rating HMMWV fleet. 

The conferees agree to authorize an in
crease of $30.0 million. 
Chemical/biological incident response force 

equipment 
The budget request included $1.1 million 

for field medical equipment and no funding 

for chemical/biological incident response 
force (CBIRF) equipment. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $15.0 million for procurement of 
CBIRF equipment. 

The conferees agree to authorize an in
crease of $10.0 m1llion for CBIRF require
ments for a total of $11.1 million for Marine 
Corps field medical equipment procurement. 
MK-19 grenade launcher 

The budget request included no funds for 
the MK- 19 grenade launcher. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $13.0 million to maintain produc
tion of the MK-19 grenade launchers. 

The conferees agree to authorize a total of 
$8.0 million for the MK-19 grenade launcher. 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $890.9 million for 
Ammunition Procurement, Army in the De
partment of Defense. The House bill would 
authorize $1,093.8 million. The Senate 
amendment would authorize $1,043.2 million. 
The conferees recommended an authoriza
tion of $1,011.2 million. Unless noted explic
itly in the statement of managers, all 
changes are made without prejudice. 
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Overview 

The budget request for fiscal year 1998 con
tained an authorization of $2,455.0 million for 

Other Procurement, Army in the Depart
ment of Defense. The House bill would au
thorize $2,640.3 million. The Senate amend
ment would authorize $2,875.7 million. The 

conferees recommended an authorization of 
$2,566.2 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Railway car, flat, 100 ton 

The budget request included $17.8 million 
for procurement of 100 ton railway cars. 

The House bill and Senate amendment 
would authorize the budget request. 

The conferees agree to eliminate fiscal 
year 1998 funding for procurement of railway 
cars. The conferees note that the Army was 
able to take advantage of an unanticipated 
opportunity to procure 86% of its rail car re
quirement in calendar year 1997. 
Training devices, nonsystem 

The budget request included $49.7 million 
for nonsystem training devices. 

The House bill would authorize an addi
tional $4.0 million for four fire training sys
tems. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $4.0 million for four fire fighter 
training systems. 
Close combat tactical trainers 

The budget request included $92.9 million 
for simulation network close combat tac
tical trainers (CCTT). 

The House bill would authorize a decrease 
of $11.5 mlllion due to the delay in initial op
eration test and evaluation for the close 
combat tactical training systems. 

The Senate amendment would authorize a 
decrease of $10.0 million for procurement of 
training system components and would au
thorize a transfer of an additional $11.5 mil-

lion to PE 64780A to resolve software prob
lems. 

The conferees agree to authorize a decrease 
of $38.4 million in procurement funding for 
the program. Included in this reduction is 
the transfer of $10.5 million to PE 64780A. 
Overview 

The budget request for fiscal year 1998 con
tained an authorization of $6,086.0 million for 
Aircraft Procurement, Navy in the Depart
ment of Defense. The House bill would au
thorize $6,173.0 million. The Senate amend
ment would authorize $6,482.3 million. The 
conferees recommended an authorization of 
$6,437.3 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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A V--8H Harrier remanufacture 

The budget request included $300.1 million 
to procure 11 A V -8B remanufactured aircraft 
for the Marine Corps. The fiscal year 1997 
plan for AV-8B remanufacture in fiscal year 
1998 called for a procurement of 12 aircraft in 
fiscal year 1998. However, the budget request 
for fiscal year 1998 included 11 aircraft, a fur
ther indication of the Department of De
fense's inability to execute its own pre
viously stated procurement program. 

The House bill would authorize an increase 
of $33.0 million for an additional aircraft. 

The Senate amendment would authorize an 
increase of $89.6 million, including $24.6 mil
lion for an additional aircraft remanufacture 
and $65.0 million for training simulators. 

The conferees agree to authorize an in
crease of $6.2 million for an additional AV-8B 
remanufacture. The conferees understand 
that an additional remanufacture can be 
funded with this increase through program 
savings. 
T-45TS Goshawk 

The budget request included $269.8 million 
for 12 T-45 trainer aircraft and $6.2 million 
for advance procurement of 12 T-450 aircraft 
in fiscal year 1999. 

The House bill would authorize an increase 
of $100.0 million for the procurement of six 
additional aircraft. 

The Senate amendment would authorize an 
increase of $102.0 million for the same pur
pose. 

The conferees note with concern the recent 
grounding of the T-2 trainers because of 
flight control malfunctions. The T-2s are 
being replaced by the T-45. Accordingly, the 
conferees agree to authorize $315.2 million, 
an increase of $45.4 million to accelerate 
fielding of the T-45 by increasing the fiscal 
year 1998 acquisition from 12 to 15 aircraft. 
EA-6 Series 

The budget request included $86.8 million 
for EA--6B modifications. 

The House bill would authorize an increase 
of $68.0 million, including $50.0 million for 10 
wing center sections (WCS) and $18.0 million 
to continue the turbine engine blade con
tainment system (TEBS). 

The Senate amendment would authorize an 
increase of $25.0 million to incorporate a low 

risk, affordable upgrade to the EA--6B in con
junction with modifications already under
way to counter the new family of threats. 

The conferees agree to authorize an in
crease of $25.0 million to replace the WCS of 
5 additional EA--6Bs. The increase of $25.0 
million for WCS is partially offset by a $10.0 
million reduction for late obligations, result
ing in a net increase of $15.0 million for EA-
6B modifications. The conferees urge the 
Secretary of the Navy to provide funds to 
complete the WCS modifications in the fiscal 
year 1999 budget request. 
P-3C anti-surface warfare improvement program 

The budget request included $164.9 million 
for P-3 series modifications, $74.7 million of 
which is for the procurement of four anti
surface warfare improvements program 
(AlP) kits, and $41.3 million of which is for 11 
sustained readiness program (SRP) kits. 

The House bill would authorize an increase 
of $56.6 million for an additional eight AlP 
kits and an increase of $35.1 million to pro
cure 17 additional shipsets of SRP kits. In 
addition, the House would authorize an in
crease of $11.0 million for light weight envi
ronmentally sealed parachute assemblies 
(LESPA) and an increase of $1.4 million for 
oil debris detection systems (ODDS). 

The Senate amendment would authorize an 
increase of $17.3 million for the procurement 
of two P-3C AlP kits and direct the Sec
retary of the Navy to formally evaluate the 
advisability of renegotiating the P-30 AlP 
contract to eliminate the cost penalties that 
are being incurred as a consequence of cur
rent Navy budgeting practices. 

The conferees agree to authorize the fol
lowing increases to the budget request: $25.0 
million for sustained readiness program 
(SRP) kits, $17.3 million for anti-surface war
fare improvement program (AlP) kits, and 
$8.0 million for light weight environmentally 
sealed parachute assemblies. 
Power plant changes 

The budget request included $14.0 million 
for power plant changes. 

The House bill would authorize an increase 
of $1.6 million to incorporate the oil debris 
detection system (ODDS) on the P- 3, E-2 and 
C-2 fleets, with $1.4 million for the P-3 and 
$100,000 for the E-2 and C-2 fleets. The House 

bill would apportion the increase for ODDS 
in individual aircraft modification accounts. 
The ODDS is an on-board detection system 
that alerts air crews to the presence of metal 
chips in engines and propeller gear boxes, al
lowing flights to be terminated prior to cata
strophic failure of critical components. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $1.6 million in the power plant 
changes budget line item for the incorpora
tion of ODDS in P-3, E-2, and C-2 fleets . 

Common Avionics Changes 

The budget request included $131.6 million 
for common avionics changes, but did not 
contain any funding to procure AN/AWW-13 
guided weapon control monitor sets. The AN/ 
AWW-13 provides the data link capability for 
F/A-18 series aircraft to employ the preci
sion-guided Walleye and the Stand-off Land 
Attack Missiles. 

The Senate amendment would authorize 
the budget request. 

The House bill would authorize an addi
tional $9.0 million to continue AN/A WW-13 
production. The House bill would also pro
vide an additional $4.0 million in PE 64215N 
for integration of the ground proximity 
warning system (GPWS) into the Navy/Ma
rine Corps helicopters fleets. 

The conferees agree to authorize $130.4 mil
lion, which includes an additional $6.0 mil
lion to continue AN/AWW-13 production and 
$4.0 million for GPWS integration. These in
creases are offset by a $10.0 million reduction 
for late obligations and a $1.2 million reduc
tion for systems eng·ineering growth in other 
programs funded in this budget line. 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $1,136.3 million for 
Weapons Procurement, Navy in the Depart
ment of Defense. The House bill would au
thorize $1,214.7 million. The Senate amend
ment would authorize $1,200.4 million. The 
conferees recommended an authorization of 
$1,089.4 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 





















October 23, 1997 CONGRESSIONAL RECORD-HOUSE 23033 
Overview 

The budget request for fiscal year 1998 con
tained an authorization of $2,557.7 million for 

Missile Procurement, Air Force in the De
partment of Defense. The House bill would 
authorize $2,389.2 million. The Senate 
amendment would authorize $2,411.2 million. 

The conferees recommended an authoriza
tion of $2,376.3 million. Unless noted explic
itly in the statement of managers, all 
changes are made without prejudice. 
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AGM-130 powered GBU- 15 

The budget request included $1.5 million 
for AGM-130 management, administration, 
and contractor support. 

The House bill would authorize an increase 
of $41.0 million for the procurement of 100 
AGM-130 missiles. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $25.0 mil
lion, an increase of $23.5 million for AGM-
130. 
AGM-65 Maverick 

The budget request included no funds for 
AGM-65 modifications. 

The House bill would authorize $11.0 mil
lion for AGM-65 modifications. 

The Senate amendment would authorize 
the budget request. 

The conferees understand that early-gen
eration models of the AGM-65 require up
grading to further extend their longevity. 
The conferees are aware that the gap be
tween the completion of testing and the be
ginning of production could significantly in
crease the cost of the upgrade, as well as un
acceptably delay its fielding. Therefore, the 
conferees agree to authorize an increase of 
$8.0 million to eliminate any gap with low
rate production and to ensure a smooth tran-

sition to full-rate production, which the con
ferees assume will occur in fiscal year 1999. 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $6,561.3 million for 
Other Procurement, Air Force in the Depart
ment of Defense. The House bill would au
thorize $6,574.1 million. The Senate amend
ment would authorize $6,798.5 million. The 
conferees recommended an authorization of 
$6,543.6 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Theater deployable communications 

The budget request included $17.0 million 
for the procurement o(tactical communica
tions and electronics equipment. 

The House bill would authorize an increase 
of $25.0 million for theater deployable com
munications equipment as part of its Na
tional Guard and Reserve Equipment pack
age. 

The Senate amendment would authorize an 
increase $38.0 million for theater deployable 
communications equipment. 

The conferees agree to authorize an in
crease of $18.0 million for procurement of 
theater deployable communications equip
ment. 
Overview 

The budget request for fiscal year 1998 con
tained an authorization of $1,695.1 million for 

Defense-wide Procurement in the Depart
ment of Defense. The House bill would au
thorize $1,837.0 million. The Senate amend
ment would authorize $1,749.3 million. The 
conferees recommended an authorization of 
$2,057.2 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 









Line 

l!!2. 
86 CHMEIBIO DEFENSE EQ (AF) 
17 CHEMWARFARE DETECTORS 

DEFENSE-WIDE 
DEFENSE-WIDE 

18 DEFENSE-WIDE PROORAM 
999 CLASSIFIED PROORANS 

89 ADVISORY AND ASSISTANCE SERVICES 
ECONOMIC ASSUMYnONS 
TOTAL, PROCUREMENT, DEFENSE-WIDE 

TITLE 1- PROCUREMENT 
(Dollars In Thousands) 

FV 9& Request 
Qlx em 

354,289 

1,695,085 

House 
Authorized 

Qlx em 

359,289 
(1,400) 

1,836,989 

352,389 

1,749,285 

Conference 

750 
(294) 

(12,000) 
362,065 

355,039 
(294) 

(12,000) 
2,057,150 
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Automated document conversion system 

The budget request included no funds for 
the automated document conversion system 
(ADCS). 

The House bill would authorize $30.0 mil
lion for ADCS. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $20.0 mil
lion for ADCS. 
Advanced SEAL delivery system 

The budget request included $43.2 million 
for the special operations Advanced SEAL 
Delivery System program. 

The House bill and Senate amendment 
would authorize the budget request. 

The conferees agree to a total au thoriza
tion of $8.9 million and the transfer of $34.3 
million to PE 116404BB, as discussed in Title 
II of this conference agreement. 
Night firing scopes 

The budget request included $10.3 million 
for special operations small arms procure
ment. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $2.4 million for night vision 
scopes for the M4 carbine. 

The conferees agree to authorize an in
crease of $1.0 million for night vision scopes. 
Overview 

The budget request for fiscal year 1998 con
tained no authorization for National Guard 
and Reserve Procurement in the Department 
of Defense. The House bill would authorize 
$700.4 million. The Senate amendment would 
authorize $653.0 million. The conferees rec
ommended an authorization of $643.0 million. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
Overview 

The conferees recognize the increasingly 
critical role that reserve component forces 
play in worldwide deployments and are con
cerned about current and prior year levels of 
funding for reserve component moderniza
tion. It is essential that both active and re
serve component leadership work together to 
identify total force modernization require
ments and ensure that these requirements . 
are funded. The conferees strongly encourage 
the Department of Defense to work closely 
with each of the military departments to en
sure the modernization of the reserve compo
nents. 

The budget request included $968.5 million, 
as shown in the table below, for National 
Guard and Reserve equipment. 

National Guard and Reserve Equipment and 
Aircraft 

M illions 
Procurement of WTCV, Army.. ...... .... $22.1 

Nati onal Guard and Reserve Equipment and 
Aircraft- Continued 

Procurement of Ammunition, Army 
Other Procurement, Army ...... ... .. .... .. 
Aircraft Procurement, Navy ........ .. .. .. 
Procurement of Ammunition (Navy & 

Marine Corps) ............................... .. 
Other Procurement, Navy ................. . 
Procurement, Marine Corps .............. . 
Aircraft Procurement, Air Force ... .. .. 
Procurement of Ammunition, Air 

Force ............................................. . 
Other Procurement, Air Force ........ .. 

Department of Defense total ....... 

M illi ons 
143.8 
382.9 
35.1 

6.0 
3.9 

17.9 
238.2 

29.5 
89.2 

968.5 
The conferees agree to authorize funding· 

increases for reserve component progTams as 
follows: 

UH-60 Blackhawk .......... ........ .... .... ... . 
M109A6 Paladin ................................. . 
Field Artillery Ammunition Support 

Vehicles ................. .. ...................... . 
Heavy Equipment Transporter vehi-

cles ........ .... .................................... . 
Bradley Fighting Vehicle upgrades .. . 
Theater Deployable Communications 
Airborne Mine Counter-Measure 

equipment ....... ............................... . 
KC-135 re-engining ............................ . 
F- 16 Improved Avionics Intermediate 

Shop .. ..... ....... ... ... ... .. ......... ............. . 
C- 130 aircraft .................................... . 

Million s 
$89.0 
56.0 

40.0 

45.0 
95.0 
18.0 

7.5 
52.0 

16.0 
433.4 

Total increase ....... .... ..... .. .................. 851.9 
Additionally, the conferees agree to au

thorize an increase of $365.0 million to the 
budget request for National Guard and Re
serve miscellaneous equipment: 

Millions 
Army Reserve 

Miscellaneous .. . .. .... .. . .. . .. .. .... .. .. .. .. .. $75.0 
Navy Reserve 

Miscellaneous .. .. .. .. .. . .. .. . .. .. .. . . . .. .. .. . . 80.0 
Marine Corps Reserve 

Miscellaneous . ... . . .. .. . .. . . . .. .. .. .. . .. .. . .. . 65.0 
Air Force Reserve 

Miscellaneous .. .. .. . .. . .. .. .. .. .. . .. . .. .. . .. .. 50.0 
Army National Guard 

Miscellaneous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70.0 
Air National Guard 

Miscellaneous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.0 

Total Miscellaneous equipment .. . 365.0 
The conferees direct that the miscella

neous funding be allocated exclusively by re
serve component chiefs and that reserve 
component chiefs give priority consideration 
to the following items: medium truck ex
tended service programs; carrier modifica
tions; CH-47 helicopters; multiple launch 
rocket systems; Avenger air defense systems 

(including table top trainers); training simu
lator devices; night vision equipment; mobile 
backscatter truck inspection system; heavy 
expanded mobility tactical truck (HEMTT) 
wrecker; HEMTT fuel tanker conversion kit; 
all terrain crane (20 ton); Atlas 10K variable 
reach forklift; barge derrick; reverse osmosis 
water purification unit, 3 thousand gallons 
per hour; 5KW ·generator set; MK- 19 grenade 
machine gun; F/A- 18 modifications; G--9 re
placement aircraft; SH-60B Seahawk heli
copter; mobile inshore underwater van up
grades; logistics vehicle system (LVS); MK 
48 front power unit; LVS rear body units; F/ 
A-18+ modifications; CH-53E helicopters; F-
16 situational awareness data link; F-16 laser 
designator/targeting pods; A-10 situational 
awareness data link; A- 10 electronic warfare 
manag·ement system; F-16 upgraded data 
transfer unit; HH-60 helicopter self protec
tion system; F- 16 electronic warfare manage
ment system; ALQ-131 multiplexer bus inter
face; C- 130 integrated electronic warfare 
suite; enhanced flightline security systems; 
combat arms training equipment; C-5 simu
lator; vibration management enhancement 
program; 5 ton truck; maneuver control sys
tem; CH-47D full authority digital engine 
control; small arms engagement skills train
ers; CH-47D fuel cells; M917 dump trucks; B-
1 enhancements; F- 16/A-10 digital transfer 
cartridge; and F-16 C/D onboard oxygen gen
erating system. 

Funding allocated by reserve component 
chiefs for miscellaneous equipment must 
meet the following criteria: 

(1) there is a requirement for the equip
ment that has been validated by the Joint 
Requirements Oversight Council; 

(2) that such equipment is included for re
serve component modernization in the fu
ture-years defense program; 

(3) that such equipment is consistent with 
the use of reserve component forces called 
for in Department warplans; and 

(4) the funds can be obligated during the 
fiscal year for which funds have been author
ized and appropriated. 

Overall, the conferees agree to authorize a 
total of $2.2 billion for National Guard and 
Reserve equipment and aircraft. 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $620.7 million for 
Chemical Agent and Munitions Destruction, 
Army in the Department of Defense. The 
House bill would authorize $610.7 million. 
The Senate amendment would authorize 
$614.7 million. The conferees recommended 
an authorization of $600.7 million. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 



CHEM AGENTS .t MUNITIONS DESTRUCTION, DEF 
CHEM AGENTS .t MUNITIONS DESTRUCT-RDT.tE 
BESEARCH AND DEVELOPMENT 

I CHEM DEMILITARIZA llON - RDTE 
CHEM AGENTS .t MUNITIONS DESTRUCT-PROC 
PROCUREMENT 

! CHEM DEMILITARIZATION- PROC 
CHEM AGENTS .t MUNITIONS DESTRUCT-O&M 
OPERATION AND MAINTENANCE 

; CHEM DEMILIT ARIZA llON - O.t:M 
TOTAL CHEM AGENTS & MUNITIONS DESTRUCTION, DEF 

TITLE I - PROCUREMENT 
(Dollars In Thousands) 

FY9S Request 

2ll: Cut 

66,300 

12,200 

472,200 
620,700 

House 
Authoriud 

2ll: Clllt 

56,300 

82,200 

472,200 
610,700 

Senate 
Authoriud 

2ll: Cut 

70,300 

77,200 

467,200 
614,700 

Conrerence 
Chan&e A&nemenl 

2ll: Cut Qlx Cut 

(10,000) 

(10,000) 
(20,000) 

66,300 

72,200 

462,200 
600,700 
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LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A-Authorization of Appropriations 
Chemical agents and munitions destruction pro

gram (sec. 107) 
The budget request included $620.7 million 

for the defense chemical agents and muni
tions destruction program, to include: $472.2 
million for operation and maintenance; $82.2 
million for procurement; and $66.3 million 
for research and development. Additionally, 
the budget request included $131.6 million for 
military construction. 

The House bill contained a provision (sec. 
107) that would authorize $610.7 million for 
the chemical agents and munitions destruc
tion program. 

The Senate amendment contained a provi
sion (sec. 107) that would authorize $614.7 
million for the chemical agents and muni
tions destruction program, including an in
crease of $4.0 million for research and devel
opment to expedite and accelerate the devel
opment and fielding of critical advanced sen
sors that are part of the Army's mobile mu
nitions assessment system. 

The Senate recedes with an amendment. 
The conferees agree to a provision (sec. 107) 

that would authorize $600.7 million for the 
defense chemical agents and munitions de
struction program, to include: $72.2 million 
for procurement; $462.2 million for operation 
and maintenance; and $66.3 million for re
search and development. Of the amount au
thorized for research and development, $4.0 
million shall be available to expedite and ac
celerate the development and fielding of crit
ical advanced sensors that are part of the 
Army's mobile munitions assessment sys
tem. 
Conduct of the chemical agents and munitions 

destruction program 
Section 152 of the National Defense Au

thorization Act for Fiscal Year 1996 (Public 
Law 104-106), directed the Secretary of De
fense to conduct an assessment of the chem
ical stockpile disposal program and to con
sider measures that could be taken to reduce 
program costs, while continuing to ensure 
the maximum protection of the public, the 
workers, and the environment. Section 152 
also required the Secretary to report the re
sults of the assessment to the Congress with 
the submission of the fiscal year 1998 defense 
budget request. Consideration of the use of 
alternative demilitarization technologies 
(other than incineration) was to be specifi
cally addressed. 

The conferees support the Department of 
Defense (DOD) position and the National Re
search Council recommendation that the 
Army proceed with the current baseline in
cineration program until the evaluation of 
alternative chemical munitions destruction 
technologies is concluded. The conferees 
note the progress made in chemical demili
tarization operations at Johnston Atoll and 
Tooele, Utah, the approval of environmental 
permits, and the award of the chemical de
militarization facility construction contract 
at Umatilla, Oregon, and the status of the 
environmental permitting process for the 
chemical demilitarization sites at Anniston, 
Alabama, and Pine Bluff Arsenal, Arkansas. 

The conferees support the Department's 
decision to continue efforts to develop chem
ical neutralization technologies for destruc
tion of the chemical agents at the bulk-only 
chemical storage sites. The conferees urge 
the appropriate and expeditious pursuit of 
any necessary National Environmental Pol
icy Act (NEP A) analysis of the research and 
development efforts to support pilot testing 
of these alternative technologies for use at 

Aberdeen Proving Ground, Maryland, and 
Newport Chemical Depot, Indiana. 

The conferees also agree with plans by the 
Department to assess the feasibility of alter
native technologies for destruction of lethal 
chemical agents associated with assembled 
chemical munitions and would support the 
demonstration of those alternatives deemed 
feasible for potential use at the chemical de
militarization sites at Pueblo, Colorado, and 
Lexington-Blue Grass Army Depot, Ken
tucky. As required by Section 142 of the Na
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201), the conferees 
expect the Secretary of Defense to submit a 
report to the Congress by December 31, 1997, 
that identifies the status of the assessment, 
the technologies that appear to be feasible, 
the plans for further assessment and dem
onstration of these technologies, and the po
tential impact on the cost and schedule for 
completion of destruction operations at 
Pueblo and Lexington-Blue Grass. 

The conferees understand that a major as
pect of the chemical non-stockpile materiel 
project is the development of a system for 
disposal of the chemical agent identification 
kits , which have been classified as chemical 
weapons/agents for the purpose of the chem
ical disposal program, rather than hazardous 
waste. The conferees direct the Secretary of 
Defense to conduct an assessment of its pol
icy, which includes chemical agent identi
fication kits in the chemical agent demili
tarization program, the current plans for dis
posal, and the potential changes in policy 
and disposal alternatives that could result in 
significant reductions in the cost of the non
stockpile program with no reduction in over
all program safety. The assessment shall be 
conducted in coordination with the National 
Research Council. The results of the assess
ment and the Secretary's decision should be 
provided to the congressional defense com
mittees by March 31, 1998. 
Chemical stockpile emergency preparedness pro

gram (CSEPP) 
The conferees note the actions taken by 

the DOD and the Army to improve manage
ment of the chemical weapons demilitariza
tion program and to make the program more 
responsive to community concerns. The con
ferees believe that the Army and the DOD 
must continue to emphasize the involvement 
of the communities with chemical stockpile 
storage sites that are part of the program's 
decision-making process. The conferees also 
note progress in improving emergency pre
paredness planning and preparations by both 
states and local communities near the chem
ical stockpile storage sites, but believe that 
continued effort is required. 

Section 1076(a) of the National Defense Au
thorization Act for Fiscal Year 1997 (Public 
Law 104-201) directed the Secretary of the 
Army to submit a report to the Congress 
that would assess the successful implementa
tion of site specific integrated product and 
process teams (IPT) as a management tool 
for the chemical stockpile emergency pre
paredness program (CSEPP). On July 9, 1997, 
the Secretary of Defense advised the Con
gress that the Army and the Federal Emer
gency Management Agency (FEMA) had 
reached an agreement on the implementa
tion and establishment of the site-specific 
IPTs, and advised the Congress of changes in 
the management of the CSEPP. The con
ferees understand that under the terms of 
the agreement between the Army and FEMA, 
the State and local community governments 
would be given the flexibility they need to 
implement the emergency preparedness pro
gram. Under the agreement, funding for, and 

the conduct of on-post emergency prepared
ness and technical support for on-post and 
off-post emergency preparedness will remain 
the responsibility of the Army. FEMA will 
assume responsibility and accountability for 
working with State and local governments 
to enhance the required off-site emergency 
preparedness capabilities within established 
resources. The conferees are aware that the 
Director of FEMA intends to empower the 
FEMA regional offices with the primary re
sponsibility and accountability for working 
with the State and local communities, and 
to testructure FEMA headquarters oper
ations to create a more efficient and cost-ef
fective management structure. 

The conferees understand that the Army 
and FEMA believe that legislative authority 
is necessary to codify the agreement between 
the Army and FEMA. The conferees note 
that FEMA already possesses considerable 
authority for off-site emergency prepared
ness under existing law and that the fiscal 
year 1998 budget contained no formal pro
posal to establish a separate defense-related 
activities program account for FEMA. The 
conferees direct the Secretary of Defense to 
submit any proposed legislative changes and 
the budget for the CSEPP in the fiscal year 
1999 DOD budget request. The congressional 
defense committees will review any proposed 
legislation and · the budget request for 
CSEPP during consideration of the fiscal 
year 1999 budget request, as well as progress 
made in emergency preparedness, the imple
mentation of the site-specific IPT, and the 
working relationships among Federal, State, 
and local authorities involved in the CSEPP. 

Subtitle B-Army Programs 
Army helicopter modernization plan (sec. 111) 

The Senate amendment contained a provi
sion (sec. 111) that would require the Army 
to provide a plan to the Congress that would 
address current and future helicopter mod
ernization requirements and proposed fund
ing. Specifically, the provision would require 
the Army to report on the following: 

(1) A detailed assessment of the Army's 
present and future helicopter inventory, in
cluding number of aircraft, age of aircraft, 
availability of spare parts, flight hour costs, 
roles and functions assigned to the fleet as a 
whole and to its individual types of aircraft, 
and the mix of active component and reserve 
component aircraft in the fleet; 

(2) Estimates and analysis of requirements 
and funding proposed for procurement of new 
aircra,ft; 

(3) An analysis of requirements and fund
ing proposed for extended service plans or 
service life extension plans for fleet aircraft; 

( 4) A plan for retiring aircraft no longer re
quired or capable of performing assigned 
functions, including a discussion of opportu
nities to eliminate older aircraft models and 
to focus future funding on current or future 
generation aircraft; 

(5) The implications of the plan for the de
fense industrial base; 

The provision would require the Secretary 
of the Army to certify that the plan would 
be funded in the Future Years Defense Pro
gram submitted to Congress in Fiscal Year 
1998 and would limit the obligation of funds 
to no more than 25 percent of the amounts 
authorized to be appropriated for helicopter 
modifications or upgrades until 30 days after 
the aircraft modernization plan is provided 
to the congressional defense committees. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would limit the obligation of funds to 80 
percent of funds authorized for helicopter 
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modifications and would require the Sec
retary of the Army to design the plan so that 
it could be funded within the funding levels 
expected to be available for Army aircraft 
programs in the next Future Years Defense 
Program. 
Multiyear procurement authority for specified 

Army programs (sec. 112) 
The Senate amendment contained a provi

sion (sec. 112) that would authorize the Sec
retary of the Army to enter into a multiyear 
procurement contract, beginning with fiscal 
year 1998, for the procurement of the AH-MD 
fire control radar system. The Senate 
amendment contained an additional provi
sion (sec. 113) that would authorize the Sec
retary of the Army to enter into a multiyear 
procurement contract, beginning with fiscal 
year 1998, for the procurement of trucks as
sociated with the family of medium tactical 
wheeled vehicles. 

The House bill contained no similar provi
sions. 

The House recedes. 
M113 vehicle modifications (sec. 113) 

The conferees agree to a legislative provi
sion (sec. 113) that would make available 
$35.2 million only for procurement and in
stallation of A3 upgrade kits for the M113 ve
hicle. 

Subtitle C-Navy Programs 
New Attack Submarine program (sec. 121) 

The budget request included $284.8 million 
for advance procurement of components for 
future nuclear attack submarines, and pro
posed a change in the acquisition strategy 
contained in the National Defense Author
ization Act for Fiscal Year 1997 that directed 
competition between two submarine ship
builders. The proposed change in strategy in
cludes a contractor teaming agreement to 
build the first four new attack submarines. 

The House bill authorized the budget re
quest and contained no provision on sub
marine teaming. 

The Senate amendment contained a provi
sion (sec. 121) that would authorize the Sec
retary of the Navy to enter into a contract 
or contracts for the construction of four nu
clear attack submarines under the terms of a 
teaming arrangement between Electric Boat 
and Newport News Shipbuilding. 

The House recedes. 
CVN-77 nuclear aircraft carrier program (sec. 

122) 
The budget request included no funding for 

CVN-77. 
The House bill would authorize the budget 

request. 
The Senate amendment contained a provi

sion (sec. 122) that would: 
(1) authorize $345.0 million for procurement 

and construction of components for the CVN-
77 aircraft carrier and authorize the Sec
retary of the Navy to enter into a contract 
or contracts with the carrier shipbuilder for 
such purposes; 

(2) authorize $35.0 million for research, de
velopment, test, and evaluation of tech
nologies that have potential for use in the 
CVN-77; and 

(3) direct the Secretary to structure the 
procurement of the CVN-77 so that the car
rier is acquired for an amount not to exceed 
$4.6 billion, with allowances for adjustments 
to this amount due to: 

(a) outfitting and post delivery costs, 
(b) inflation occurring after or compliance 

with changes in Federal, state, or local laws 
enacted after September 30, 1997, · 

(c) increases or decreases in costs attrib
utable to new technology built into CVN-77 

as compared to the technology built into the 
baseline design of the CVN-76, and 

(d) increases or decreases in costs resulting 
from changes the Secretary proposes in the 
funding plan of the so-called Smart Buy pro
posal on which the projected savings are 
based. 

The House recedes with an amendment 
which would: 

(1) authorize the Secretary of the Navy to 
procure the CVN-77 subject to the avail
ability of appropriations for that purpose; 

(2) authorize $50.0 million for advance pro
curement and advance construction of com
ponents for the CVN-77 and authorize the 
Secretary of the Navy to enter into a con
tract or contracts for such purposes; 

(3) permit the Secretary of Defense to 
transfer up to $295.0 million to the CVN-77 
program and allow this transfer to be made 
in addition to the transfer authority limit 
provided for elsewhere in the National De
fense Authorization Act for Fiscal Year 1998; 

(4) direct the Secretary of the Navy to obli
gate and expend the funds available for ad
vance procurement and advance construction 
of carrier components for the CVN-77 in fis
cal year 1998 in a manner that is designed to 
result in cost savings that will meet a cost 
limitation of $4.6 billion for the procurement 
of that vessel; 

(5) direct the Secretary of Defense to make 
plans to attain the cost savings in the fund
ing plan presented to Congress by the ship 
builder in March 1997; and 

(6) direct the Secretary of the Navy to 
structure and manage the CVN-77 procure
ment program so that the $4.6 billion cost 
limitation is not exceeded, except for adjust
ments to this amount resulting from: 

(a) outfitting and post delivery costs, 
(b) inflation occurring after or compliance 

with changes in Federal, state, or local laws 
enacted after September 30, 1997, 

(c) increases or decreases in costs attrib
utable to new technology built into CVN-77 
as compared to the technology built into the 
baseline design of the CVN-76, and 

(d) increases or decreases in costs resulting 
from changes the Secretary proposes in the 
funding plan on which the projected savings 
are based. 

The conferees support construction of the 
CVN-77 and believe that initiating advance 
procurement for it in fiscal year 1998, rather 
than in fiscal year 2000 as currently pro
jected in the Future Years Defense Program 
(FYDP), has the potential to produce consid
erable savings if additional funds are pro
vided in fiscal years 1998 through 2001. There
fore, the conferees strongly encourage the 
Secretary of Defense to make available up to 
$295.0 million in fiscal year 1998 and to in
clude in the FYDP accompanying the fiscal 
year 1999 budget request the funding nec
essary to achieve the savings required to re
main within the $4.6 billion cost limitation. 
Exclusion from cost limitation for Seawolf sub-

marine program (sec . 123) 
The Senate amendment contained a provi

sion (sec. 123) that would reaffirm the exist
ing cost cap for Seawolf submarines but 
would make it clear that certain costs asso
ciated with now canceled Seawolf sub
marines should not be taken into account. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would exclude from the cost limitation 
for the Seawolf submarine program $272.4 
million initial class design costs that were 
previously allocated to other canceled ships 
in the class. The amendment would also re
quire the Inspector General of the Depart
ment of Defense to determine whether: 

(1) the request of the Secretary of the Navy 
for exclusion of $745.4 million of the costs as
sociated with canceled submarines is justi
fied; and 

(2) any further exclusions from or increases 
to the cost cap will be required. 

The Inspector General shall report the 
findings to the Committee on Armed Serv
ices of the Senate and the Committee on Na
tional Security of the House of Representa
tives not later than March 30, 1998. 

SubtitleD-Air Force Programs 
Authorization for B-2 bomber program (sec. 131) 

The budget request included $174.1 million 
for modification of aircraft on order or al
ready in the inventory to the Block 30 con
figuration. 

The House bill would authorize an increase 
of $331.2 million for long lead funding for an 
additional nine aircraft above the 21 already 
authorized. 

The Senate amendment would authorize 
the budget request and included a provision 
(sec. 131) that would prohibit the use of any 
funds to procure any additional B-2 bomber 
aircraft or to maintain any part of bomber 
industrial base solely for the purpose of pre
serving the option to procure additional B-2 
bomber aircraft in the future. 

The Senate recedes with an amendment. 
The conferees agree to authorize $331.2 mil

lion to be used either for long lead activities 
related to the procurement of additional B-
2 aircraft, or for modification and repair of 
the existing fleet of B-2 bomber aircraft, de
pending on the President's determination of 
the requirement for additional B-2 aircraft. 

The provision would also direct the Sec
retary of Defense to ensure that all appro
priate actions are taken to preserve the op
tions of the President until submission of 
the report required by section 8131 of the De
partment of Defense Appropriations Act for 
fiscal year 1998. 
ALR radar warning receivers (sec. 132) 

The Senate amendment contained a provi
sion (sec. 132) that would require a study of 
the comparative effectiveness of upgrading 
the ALR-69 radar warning receiver and fur
ther acquisition of the ALR-56M radar warn
ing receiver. 

The House bill contained no similar provi
sion. 

The House recedes. 
Analysis of requirements for replacement of en

gines on military aircraft derived from Boe
ing 707 aircraft (sec. 133) 

The Senate amendment contained a provi
simi (sec. 142) that would require a study of 
re-engining priorities, options, and benefits 
for military aircraft derived from Boeing 707 
type aircraft. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would clarify the requirements for the 
study. 

Subtitle E-Other Matters 
Pilot program on sales of manufactured articles 

and services of certain army industrial fa
cilities without regard to availability from 
domestic sources (sec. 141) 

The Senate amendment contained a provi
sion (sec. 143) that would authorize Army in
dustrial facilities to sell articles or services 
to an entity that will incorporate those arti
cles or services into a weapon system to be 
procured by the Department of Defense or 
will use those articles or services to manu
facture weapon systems that will be ulti
mately procured by the Department of De
fense. 
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The House bill contained no similar provi

sion. 
The House recedes with an amendment 

that would authorize a two-year pilot pro
gram for not more than three facilities and 
require a review by the Inspector General of 
the Department of Defense. 
NATO Joint Surveillance/Target Attack Radar 

System (sec. 142) 
The Senate amendment contained a provi

sion (sec. 144) that would allow the Secretary 
of Defense to initiate contracts for Phase I of 
a NATO Alliance Ground Surveillance 
(NATO AGS) capability based on the Joint 
Surveillance/Target Attack Radar System 
(JSTARS) following the conclusion of a co
operative project agreement for a NATO 
AGS. The Senate amendment would also au
thorize the transfer of funds from U.S. 
JSTARS to the NATO AGS program, and 
would allow for the modification of two Air 
Force JSTARS aircraft into a NATO configu
ration. 

The House bill contained no similar provi
sion. 

The House recedes. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Limitation on obligation of funds for the 
Seawolf submarine program 

The House bill contained a provision (sec. 
121) that would prohibit the obligation of 

more than 50 percent of the fiscal year 1998 
funds authorized and appropriated for the 
Seawolf submarine until the Secretary of the 
Navy certifies that not less than 50 percent 
of the New Attack Submarine technology in
sertion opportunities for the first four sub
marines were included in the Future Years 
Defense Program accompanying the fiscal 
year 1999 budget request. 

The Senate amendment contained no simi
lar provision. 

Having received written assurance from 
the Secretary that the fiscal year 1999 budg
et request will comply with the provision in 
the House bill, the House recedes. 
Reduction in authorization of appropriations 

The Senate amendment contained a provi
sion (sec. 110) that would reduce funds avail
able to the Department of Defense for Advi
sory and Assistance Services by $30.0 mil
lion. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Airborne self-protection jammer 

The Senate amendment contained a provi
sion (sec. 124) that would place a limitation 
on the resumption of serial production of the 
Airborne Self-Protection Jammer, pending a 
certification by the Secretary of Defense. 

The House bill contained no similar provi
sion. 

The Senate recedes. 

Prohibition on use of funds for acquisition or al
teration of private dry docks 

The Senate amendment contained a provi
sion (sec. 141) that would prevent the use of 
DOD funds for the expansion ,of private dry
docks. 

The House bill contained no similar provi
sion. 

The Senate recedes. 

TITLE II-RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $35,934.5 million 
for Research and Development in the Depart
ment of Defense. The House bill would au
thorize $37,273.7 million. the Senate amend
ment would authorize $36,957.0 million. The 
conferees recommended an authorization of 
$36,537.0 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Overview 

The budget request for fiscal year 1998 con
tained an authorization of $4,510.8 million for 

Army, Research and Development in the De
partment of Defense. The House bill would 
authorize $4,752.9 million. The Senate 
amendment would authorize $4,745.5 million. 

The conferees recommended an au thoriza
tion of $4,633.5 million. Unless noted explic
itly in the statement of managers, all 
changes are made without prejudice. 

















TITLE II- RESEARCH, DEVELOPMENT, TEST EVALUATION 
(Dollars in Thousands) 

Program Line FY 1998 House 
Element No. Program Title Request Authorized 

0605801A 136 PROGRAMWIDE ACTIVITIES 86,208 86,208 
Infrastructure Reduction 

0605802A 137 INTERNATIONAL COOPERATIVE RESEARCH AND DEVELOPMENT 1,581 1,581 

Program Reduction 
0605803A 138 TECHNICAL INFORMATION ACTIVITIES 15,451 15,451 

Gender and Racial Integration 
0605805A 139 MUNITIONS STANDARDIZATION, EFFECTIVENESS AND SAFETY 6,317 6,317 

Conventional Munitions Demilitarization Blast Chamber 

0605853A 140 ENVIRONMENTAL CONSERVATION 1,778 1,778 
0605854A 141 POLLUTION PREVENTION 5,353 5,353 
0605856A 142 ENVIRONMENTAL COMPLIANCE 51,378 51 ,378 

Fuel Cell Military Applications Development 
0605876A 143 MINOR CONSTRUCTION (RPM)- RDT&E 4,393 4,393 
0605878A 144 MAINTENANCE AND REPAIR (RPM)- RDT&E 85,119 85,119 
0605879A 145 REAL PROPERTY SERVICES (RPS)- RDT&E 88,945 88,945 
0605896A 146 BASE OPERATIONS - ROT &E 231,653 231,653 
0605898A 147 MANAGEMENT HEADQUARTERS (RESEARCH AND DEVELOPMENT) 4,837 4,837 
0909999A 148 FINANCING FOR CANCELED ACCOUNT ADJUSTMENTS 
0603778A 149 MLRSPRODUCTIMPROVEMENTPROGRAM 26,678 26,678 
0102419A 150 AEROST AT JOINT PROJECT OFFICE 86,193 86,193 

Program Reduction 
0203726A 151 ADV FIELD ARTILLERY TACTICAL DATA SYSTEM 39,039 51,039 

Adv Field Artillery Tactical Data System (+12,000] 
0203735A 152 COMBAT VEHICLE IMPROVEMENT PROGRAMS 136,520 156,620 

ANNVR-1 Laser Detector (+8,000] 
HTI Field Emission Flat Panel Display For Abrams (+2,000] 
Slew-To-Cue [+10,100] 
MIA! SEP 

0203740A 153 MANEUVER CONTROL SYSTEM 25,641 25;641 
0203744A 154 AIRCRAFT MODIFICATIONS/PRODUCT IMPROVEMENT PROGRAMS 2,609 22,609 

CH-47 Improved Cargo Helicopter [+20,000) 

Senate 
Authorized 

82,208 
[-4,000) 

0 
[-1,581] 
16,951 

[+1,500] 
6,317 

1,778 
5,353 

51,378 

4,393 
85,119 
88,945 

231 ,653 
4,837 

26,678 
86,193 

39,039 

156,520 

[+12,000] 

[+8,000) 
25,641 
32,609 

[+30,000) 

Conference 
Change Agreement 

82,208 
(4,000) 

(1,581) 

4,000 

4,000 

(51 , 193) 

4,000 
12,000 

6,500 

20,000 

0 

15,451 

10,317 

1,778 
5,353 

55,378 

4,393 
85,119 
88,945 

231,653 
4,837 

26,678 
35,000 

39,039 

159,020 

25,641 
22,609 





TITLE II- RESEARCH, DEVELOPMENT, TEST EVALUATION 
(Dollars in Thousands) 

Program Line 
Element No. Program Title 

XXXXX RADIO FREQUENCY 
XXXXX LIGHTWEIGHT LASER DESIGNATOR/RANGE FINDER 
XXXXX COMBAT SYNTHETIC TRAINING ASSESSMENT RANGE 
XXXXX ARMY AIRBORNE COMMAND & CONTROL SYTEM 

XXX OFFSET FOR FACIAL RECOGNITION TECHNOLOGY (PE 63122D) 
Economic Assumptions 

TOTAL, RESEARCH DEVELOPMENT TEST & EVAL ARMY 

FY 1998 House 
Request Authorized 

4,510,843 4,752,913 

Senate Conference 
Authorized Change Agreement 

1,700 1,700 
2,800 2,800 
5,400 5,400 

11,000 11,000 
(5,000) 

(17,000) ( 17,000) 

4,745,462 122,652 4,633,495 
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FUNDING EXPLANATIONS 

University and industry research centers 
The budget request included $45.5 million 

in PE 61104A for university and industry re
search centers. 

The House bill would authorize an increase 
of $1.9 million in PE 61104A for 
electromechanics and hypervelocity physics. 

The Senate amendment would authorize an 
increase of $2.3 million in PE 61104A for the 
Army federated laboratory advanced tele
communications and information distribu
tion research program (ATIRP). 

The conferees agree to authorize an in
crease of $1.0 million for electromechanics 
and hypervelocity physics. The conferees 
also agree to authorize $2.3 million of the re
maining funds for the establishment of the 
ATIRP. 
Combat vehicle and automotive advanced tech

nology 
The budget request included $33.1 million 

for Combat Vehicle and Automotive Ad
vanced Technology (PE 62601A). 

The House bill authorized an increase of 
$11.0 million for a variety of innovative re
search projects. 

The Senate amendment would authorize an 
increase of $4.0 million for the National 
Automotive C,enter to fund cooperative con
tracts using matching funds (PE 62601A). 

The conferees agree to authorize $40.612 
million in PE 62601A, an increase of $7.5 mil
lion: $4.0 million for continued funding of co
operative and dual-use contracts to integrate 
commercial automotive technology into 
Army vehicles; $1.0 million for completion of 
the High Output Diesel Engine (HODE) 
project; and $2.5 million for new alternative 
vehicle propulsion efforts with industry and 
academia, including, but not limited to, in
novation or improvements related to diesel, 
internal combustion, fuel cell, and electric 
propulsion technologies. 

The conferees commend the National Auto
motive Center for its efforts to improve the 
automotive technology available in Army 
ground vehicle systems while reducing the 
operating and support costs, particularly 
through the use of affordable commercial 
technology, competitive procedures, and 
matching funds from industry. 
Plastic cased ammunition 

The budget request included $18.2 million 
in PE 63004A for weapons and munitions ad
vanced technology. 

The House bill would authorize an increase 
of $8.0 million in PE 63004A: $5.0 million for 
electro-rheological fluids recoil for future ar
tillery systems; and $3.0 million for plastic 
cased ammunition. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $3.0 million for plastic cased ammu
nition research in PE 62624A. The conferees 
also agree to authorize a reduction of $1.1 
million, without prejudice, in PE 62624A. 
Electronics and electronic devices 

The budget request included $20.2 million 
in PE 62705A for research and development in 
electronics and electronic devices. 

The House bill would authorize an increase 
of $5.0 million for field battery recharging 
capability (thermophotovoltaic) research 
and $3.0 million for battery manufacturing 
technology. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease: $1.5 million for field battery re
charging capability (thermophotovoltaic) re-

search; and $1.5 million for manufacturing 
technology research associated with AA zinc 
batteries for military applications. 
Bioremediation, education, science, and tech-

nology program 
The budget request included $17.5 million 

for environmental quality technology within 
PE 62720A. The budget request included no 
funds in that program element for the bio
remediation, education, science, and tech
nology program (BEST), which supports mul
tidisciplinary research and education in bio
remediation science. 

The House bill would authorize an addi
tional $4.0 million in PE 62720A for the BEST 
program. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 
The conferees expect that the use of addi

tional funds for BEST will provide a direct 
benefit to the Department of Defense efforts 
in the area of bioremediation. 
Plasma energy pyrolysis system 

The budget request included $17.5 million 
for environmental technology in PE 62720A. 
No funding was specifically identified for the 
Plasma Energy Pyrolysis System (PEPS) 
technology. 

The House bill and Senate amendment 
would authorize $8.7 million for PEPS tech
nology. 

The conferees agree to an increase of $6.0 
million in PE 62720A for the ongoing joint ef
fort between the U.S. Army Environmental 
Center/Environmental Technology Division 
and the Tennessee Valley Authority/Muscle 
Shoals Environmental Research Center to 
develop, demonstrate, and validate the PEPS 
technology. · 

The purpose of PEPS is to develop plasma 
technology as a method of producing heat for 
the breakdown of waste materials. The Mus
cle Shoals Environmental Research Center 
provides a level of technical expertise that 
stems from forty years of experience in 
working with electric arc furnaces, a ther
mal process similar to PEPS. For that rea
son, the participation of the Muscle Shoals 
Environmental Research Center is a nec
essary element of PEPS. However, the con
ferees direct that no more than 15 percent of 
the PEPS funds be made available for the 
participation of the Muscle Shoals Environ
mental Research Center. 

The goals of the PEPS program are to 
evaluate the capability of plasma teclulology 
for the destruction of hazardous components, 
verify slag suitability for regular landfill 
disposal, identify potential hazards associ
ated with the process emissions, and develop 
qualified cost estimates for the future use of 
the process on large scale operations. The 
conferees direct the Secretary of the Army 
to report to the congressional defense com
mittees on the progress made in meeting 
these goals with fiscal year 1998 funds. 
Radford Environmental Development and Man-

agement Program 
The budget request included $17.5 million 

for environmental quality technology within 
PE 62720A. No funding was specifically iden
tified to support the development of an inte
grated environmental and pollution preven
tion management and control system 
through the Radford Environmental Devel
opment and Management Program 
(RED MAP). 

The House bill would direct the Secretary 
of the Army to ensure adequate support for 
the REDMAP initiative within funds author
ized for environmental quality technology. 

The Senate amendment would authorize an 
increase of $5.0 million in PE 62720A to sup
port REDMAP. 

The conferees agree to authorize an in
crease of $5.0 million in PE 62720A for 
REDMAP. The conferees note that some of 
the basic research necessary for REDMAP 
has already been accomplished through the 
Facility Environmental Management and 
Monitoring System (FEMMS) at Tobyhanna 
Army Depot, Pennsylvania. The conferees 
expect that REDMAP will use relevant infor
mation developed through FEMMS. 
Military engineering technology 

The budget request included $36.4 million 
in PE 62784A for military engineering tech
nology. 

The Senate amendment would authorize an 
increase of $5.0 million in PE 62784A: $1.0 
million to enhance research in combat sup
port, combat engineering, and base facility 
construction, operations, and maintenance 
at locations subject to cold weather; and $4.0 
million for energy efficient military applica
tions. 

The House bill would authorize the budget 
request. 

The conferees agree to an increase of $1.0 
million in PE 62784A for cold weather re
search. The conferees also agree to an in
crease of $4.0 million in PE 65856A for fuel 
cell military applications as mentioned else
where in the report. 
Medical advanced technology 

The budget request included $10.6 million 
in PE 63002A for medical advanced tech
nology. 

The House bill would authorize an increase 
of $5.8 million in PE 63002A: $3.5 million for 
virtual reality emergency medical telemedi
cine (VREMT); and $2.3 million for telemedi
cine technology. 

The Senate amendment would authorize an 
increase of $4.6 million in PE 63002A: $1.0 
million for intravenous membrane 
oxygenator; and $3.6 million for Meals 
Ready-to-Eat nutrition research. 

The conferees agree to authorize an in
crease of $2.5 million for VREMT. The con
ferees also agree to authorize an increase of 
$3.5 million for nutrition research in PE 
62787A. 
Combat vehicle and automotive advanced tech

nology 
The budget request included $32.7 million 

to develop combat vehicle and automotive 
technologies. 

The House bill would authorize an increase 
of $3.0 million to support development of ad
vanced composite materiel and electric drive 
technology. 

The Senate amendment would authorize an 
increase of $9.0 million to further explore 
aluminum metal matrix technologies. 

The conferees agree to authorize a total of 
$38.7 million in PE 63005A. Of this amount, 
$2.0 million is for advanced composite mate
riel development and $6.5 million is for alu
minum metal matrix technologies. 
Information systems technology, superiority, 

and security 
The budget request included $544.4 million 

for information systems and information 
technology research, development, test, and 
evaluation. Of that amount, $306.0 million 
was for information security research, devel
opment, test, and evaluation. 

The House bill would authorize the fol
lowing increases to the budget request: 

(1) $2.0 million in PE 63006A for tactical 
internet command and control protection; 

(2) $6.7 million in PE 65604A for informa
tion operations/warfare survivability anal
ysis of command, control, communications, 
and computers/information electronic war
fare systems; 
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Fuel cells 

The budget request included no funding for 
fuel cell technology. 

The House bill would authorize an increase 
of $1.8 million in PE 63712N to establish a co
operative research and development effort 
for a cost-shared demonstration of proton ex
change membrane fuel cell technology and 
an increase of $3.5 million in PE 63513N to 
continue the program for design of a full 
scale ships service molten carbonate fuel cell 
power plant and demonstration of a 500 kilo
watt molten carbonate fuel cell. 

The Senate amendment would authorize an 
increase of $1.75 million in PE 63712N to es
tablish a cooperative research and develop
ment effort between the Naval Surface War
fare Center (NSWC) in Crane, Indiana and 
private industry. The Senate amendment 
also provided for an increase of $4.0 million 
in PE 62784A for additional technology devel
opment of energy efficient military applica
tions between the U.S. Army Corps of Engi
neers, Construction Engineering Research 
Laboratories and private industry. In each 
instance, the Senate amendment directed 
participants from the private sector to con
tribute an amount of funding that is equiva
lent to the Federal funding level. 

The conferees agree to authorize an in
crease of $1.75 million in PE 63712N, as dis
cussed in the House report (H. Rept. 105-132) 
and the Senate report (S. Rept. 105-29), an in- · 
crease of $3.5 million in PE 63513N for con
tinuation of molten carbonate fuel cell de
velopment, as discussed in the House report, 
and an increase of $4.0 million in PE 65856A 
for additional technology development of en
ergy efficient military applications, as dis
cussed in the Senate report. 

The conferees note that over the course of 
several budget cycles there have been nu
merous funding adds for development and 
utilization of fuel cell technology. The con
ferees believe that there is an absence of a 
clearly defined strategy and implementation 
program for the development and application 
of advanced fuel cell technology and other 
energy efficient applications for the Depart
ment of Defense (DOD). The conferees direct 
the Secretary of Defense to develop a strat
egy to address a broader spectrum of inter
ests and applications of fuel cell technology 
within the military departments. The con
ferees expect that the strategy will include 
private sector contribution in an amount 
that is, at a minimum, equal to the Federal 
funding level for the continuation and devel
opment of fuel cell technology. 

The conferees are also aware that the De
partment of Energy (DOE) has been involved 
in the development and application of ad
vanced fuel cell technology. The conferees 
direct the Secretary of Defense to work with 
the Secretary of Energy in the development 
of a common strategy to avoid duplication of 
effort between the two departments. 

The conferees direct the Secretary of De
fense to report to the congressional defense 
committees by March 31, 1998 on the overall 
science and technology strategy for the de
velopment and application of advanced fuel 
cell technology and other energy efficient 
applications by the defense agencies and 
military departments. Moreover, the report 
should explain the common strategy devel
oped by the Secretaries of Defense and En
ergy in this area. 

Combat vehicle improvement program 
The budget request included $136.5 million 

to develop combat vehicle improvements to 
existing systems. 

The House bill would authorize an increase 
of $20.1 million for combat vehicle improve
ment purposes. 

The Senate amendment would authorize an 
increase of $20.0 million for combat vehicle 
improvement purposes. 

The conferees agree to authorize an in
crease of $22.5 million in PE 23735A for a 
total of $159.0 million. Of this amount, $12.0 
million is for development of field emission 
display units for armored vehicles; $4.0 mil
lion is for development of AN/VVR-1 Laser 
Warning Receivers; and $6.5 million is for the 
M1 system enhancement program (SEP). 
Aircraft modification/product improvement pro-

gram 
The budget request included $2.6 million to 

support improvements to existing aircraft 
systems. 

The House bill would authorize an increase 
of $20.0 million for the improved cargo heli
copter (ICH) program. 

The Senate amendment would authorize an 
increase of $30.0 million for ICH. 

The conferees agree to authorize an in
crease of $20.0 million for ICH in PE 23744 for 
a total of $22.6 million. 
Digitization 

The budget request included $157.0 million 
to support Army digitization efforts. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $11.0 million for outstanding 
digitization requirements. 

The conferees note concerns expressed by 
defense appropriations subcommittees re
garding the funding of certain Army 
digitization activities in the Digitization 
program element (PE 23758A) of the Army 
Research and Development budget request. 

The conferees agree to reallocate $100.0 
million from the Army request for 
digitization funding as follows: 

Research, Development, Test and Evaluation, 
Army 

In millions 
Digitization: 

Applique .. .. ... .. . .. .. .. ... .. .. .. . .. .. .. .. .. .. .. . $2.6 
Tactical Internet ...... ...................... 6.0 

Other: 
Force XXI Initiatives ..................... 38.9 
Striker .. . .. .. .... .. .. .. .. .. .. . .. .... ... ... .. .. .. . . 3.9 
Mortar Fire Control .... .............. ...... 10.0 
Radio Frequency Technology .. ...... . 1. 7 
Light Weight Laser Designator ...... 2.8 
Combat Synthetic Training Assess-

ment Range .. .. .. .. .......... ............... 5.4 
Airborne Command & Control Sys-

tem .............................................. 11.0 
Missile Procurement, Army: 

Avenger Slew-to-Cue ...................... 7.4 
Other Procurement, Army: 

Gun Laying Positioning System .... 6.0 
PLS Enhanced .. .. .. .. .. .. .. .. .. ...... .. .. .... 3.0 
Radio Frequency Technology .. .... .. . 1.2 

The conferees encourage the Army to fur-
ther develop a clear and comprehensive 
digitization program that depicts require
ments, funding, and timelines associated 
with the ultimate goal of fielding a digitized 
Corps early in the next century and to con
sult with the congressional defense commit-

tees concerning that program. The conferees 
expect that this effort will be fully funded in 
future budget submissions and that congres
sional defense committees will be notified of 
proposed acquisitions and activities. The 
conferees agree to authorize $65.6 million for 
digitization in PE 23758A. 
Missile/air defense product improvement pro

gram 

The budget request included $17.4 million 
to support improvements to existing air de
fense systems. 

The House bill would authorize an increase 
of $16.7 million, $10.0 million for Patriot 
PAC-3 development and $6.7 million for the 
Stinger Block II development effort. 

The Senate amendment would authorize an 
increase of $10.0 million for Patriot anti
cruise missile (PACM) development. 

The conferees agree to authorize $31.4 mil
lion, an increase of $14.0 million in PE 
23801A, $10.0 million for the completion of 
the PACM development effort and $4.0 mil
lion for the Stinger Block II program. 
Healthcare information protection demonstra-

tion 

The budget request included $9.6 million in 
PE 33140A for the Army's information sys
tems security program. 

The House bill would authorize an increase 
of $2.5 million to initiate a demonstration 
program for military healthcare information 
protection that would be consistent with na
tional healthcare and information initia
tives, and would direct the Secretary of the 
Army to report to the congressional defense 
committees on related matters. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 
End item industrial preparedness activities 

The budget request included $44.3 in PE 
78045A for the Army's manufacturing tech
nology program. 

The House bill would authorize an increase 
of $15.0 million for munitions manufacturing 
technology. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $15.0 million in PE 78045A to accel
erate key munitions manufacturing tech
nologies in composites, electronics, 
energetics, power supplies, and metal parts, 
as recommended in the House report (H. 
Rept. 105-132). The conferees intend this 
funding to be used to reduce the cost of fu
ture munitions and to enable both 
government- and contractor-owned muni
tions production facilities to produce re
search quantities and production quantities 
of munitions concurrently; to adopt design 
changes and product improvements more 
rapidly; and to make short production runs 
more feasible and less costly. 
Overview 

The budget request for fiscal year 1998 con
tained an authorization of $7,611.0 million for 
Navy, Research and Development in the De
partment of Defense. The House bill would 
authorize $7,947.0 million. The Senate 
amendment would authorize $7,813.0 million. 
The conferees recommended an authoriza
tion of $7,774.9 million. Unless noted explic
itly in the statement of managers, all 
changes are made without prejudice. 



TITLE II- RESEARCH, DEVELOPMENT, TEST EVALUATION 
(Dollars in Thousands) 

Program Line 
Element No. Program Title 

RESEARCH DEVELOPMENT TEST & EVAL NAVY 
060 II 52N IN-HOUSE INDEPENDENT LA BORA TORY RESEARCH 

0601153N 

0602 111N 

0602121N 

Program Reduction 
DEFENSE RESEARCH SCIENCES 

Marine Mammal Research Program 
Molecular Design 
Program Reduction 

SURFACE/AEROSPACE SURVEILLANCE AND WEAPONS TECHNOLOGY 
Free Electron Laser 
Integrated High Payoff Rocket Propulsion Technology Program 

Program Reduction 
4 SURFACE SHIP TECHNOLOGY 

Power Electronic Building Blocks (PEBB) 
Power Node Control Centers 
Micro-electromechanical Systems (MEMS) 
Program Reduction 

0602122N AIRCRAFT TECHNOLOGY 
Program Reduction 

0602131 M 6 MARINE CORPS LANDING FORCE TECHNOLOGY 
0602232N 7 COMMAND, CONTROL, AND COMMUNICATIONS TECHNOLOGY 

Program Reduction 
0602233N READINESS, TRAINING, AND ENVIRONMENTAL QUALITY TECHNOLOGY 

GAO Recommended Reduction 
0602234N 9 MATERIALS, ELECTRONICS AND COMPUTER TECHNOLOGY 

Advanced Carbon Fiber Technology 
Cryogenic Electronics Technology 
Vacuum Electronics 
Titanium Processing 
Program Reduction 

0602270N 10 ELECTRONIC WARFARE TECHNOLOGY 
Program Reduction 

FY 1998 

Request 

15,834 

366,283 

32,273 

46,859 

23,590 

13,043 
65,566 

31 ,762 

76,653 

22,810 

House Senate 
Authorized Authorized 

15,834 15,834 

376,783 366,283 
[+500] 

(+10,000) 

42,273 32,273 
[+9,000) 
(+1,000] 

59,359 
(+6,000] 
(+1 ,500) 
[+5,000) 

23,590 

13,043 
65,566 

30,313 
[·1 ,449] 
81 ,653 

[+2,000] 
[+3,000) 

22,810 

52,859 
[+6,000) 

23,590 

13,043 
65,566 

31,762 

76,653 
[+2,000] 

[-4,000] 
(+2,000] 

22,810 

Conference 
Change Agreement 

(1 , 151 ) 

8,000 
(39,820) 

(3,000) 

6,000 
1,500 

(5,000) 

(1 ,000) 

(9,000) 

(3,000) 

2,000 

(3,000) 
2,000 

(10,000) 

(1 ,000) 

14,683 

334,463 

29,273 

49,359 

22,590 

13,043 
56,566 

28,762 

67,653 

21 ,810 























TITLE II- RESEARCH, DEVELOPMENT, TEST EVALUATION 
(Dollars in Thousands) 

Program Line 
Element No. Program Title 

0708011N 186 INDUSTRIAL PREPAREDNESS 
Manufacturing Technology Programs 

XXXXXX 999 CLASSIFIED PROGRAMS 
· Undistributed Reduction 

Economic Assumptions 

TOTAL, RESEARCH DEVELOPMENT TEST & EVAL NAVY 

FY 1998 

Request 
0 

488,489 

7,611 ,022 

House 
Authorized 

0 
(0] 

531,489 

7,946,996 

Senate 
Authorized 

50,000 
[+50,000] 
488,489 

(225,000) 

7,812,972 

Conference 
Change Agreement 

55,000 
55,000 
6,500 

(18,000) 

163,855 

494,989 
0 

(18,000) 

7,774,877 
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The conferees agree to authorize an in

crease of $1.5 million in PE 63706N to con
tinue research on freeze-dried blood proc
esses to develop a safe and reliable supply of 
blood for combat casualties. The conferees 
recognize the commercial potential of this 
technology and urge the Navy to pursue 
dual-use application and cost-sharing in this 
program to the maximum extent practicable. 
Littoral antisubmarine warfare technology dem-

onstration 
The budget request included $54.8 million 

in PE 63747N for advanced development of 
undersea warfare advanced technology, in
cluding $30.9 million for shallow water sur
veillance advanced technology. 

The House bill would authorize an increase 
of $5.0 million in PE 63747N for continued de
velopment, demonstration, and evaluation of 
the technology for a mobile, high power 
broadband acoustic surveillance source that 
is based upon the adaptation of commercial
off-the-shelf (COTS) air-gun technology that 
was developed originally for the oil explo
ration industry. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $3.0 million for the continuation of 
the COTS air-gun technology demonstration 
and evaluation program and understand that 
this will lead to a decision by the Navy on 
whether to proceed with the development of 
COTS air-gun technology as an acoustic sur
veillance source. 
Beach and surf zone obstacle clearance 

The budget request included $41.6 million 
in PE 63782N for advanced development and 
demonstration of technology for shallow 
water mine counter-measures. 

The House bill would authorize an increase 
of $750,000 to complete the additional testing 
required for determination of the GPU-5 
gunpod's capability to breach beach and surf 
zone obstacles safely, quickly, and decisively 
when mounted on an air-cushion landing 
craft. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 
High frequency surface wave radar 

The budget request included $87.2 million 
in PE 63792N for the advanced technology 
transition program. 

The House bill and Senate amendment 
would authorize an increase of $4.0 million 
for high frequency surface wave radar 
(HFSWR) advanced technology demonstra
tion. 

The conferees agree to an increase of $4.0 
million in PE 63792N to complete the HFSWR 
demonstration. 
Visualization architecture and technology 

The budget request included $7.8 million 
for advanced technology in aviation surviv
ability (PE 63216N) and $33.2 million for 
major test and evaluation investments (PE 
64759N). 

The House bill would authorize an increase 
of $3.0 million in PE 64759N for visualization 
architecture and technology that would 
focus on development of data display tech
nologies, enhanced situational awareness, 
and other capabilities required to enhance 
the ability of developmental and operational 
testers to assess complex, dynamic air com
bat testing and operations. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $3.0 million in PE 63216N for visual
ization architecture and technology. The 

conferees direct that all applicable competi- The conferees agree to authorize an in
tive procedures be used in the award of con- crease of $54.9 million. The Secretary of the 
tracts or other agreements under this pro- Navy is authorized to pursue a third demon
gram, and that cost-sharing requirements for strator that is not limited by form or single 
non-federal participants be utilized, where hull design and issue a competitive solicita-
appropriate. tion to all responsible sources for such a 
Antisubmarine warfare systems development demonstrator. To avoid costly oversights 

The budget request included $22.9 million and conflicts between the LSV builder and 
in PE 63254N for development of antisub- the technology providers, the Secretary of 
marine warfare systems. the Navy should ensure that the NAS ship

The House bill would authorize an increase builders are participants, as appropriate, in 
of $3.8 million to complete demonstration/ the process of including new technologies 

into the LSV. 
validation of sonobuoy geo-positioning sys- The Secretary of the Navy should provide 
tern integration and transducer enhance- the congressional defense committees not 
ments for improving the shallow water anti- later than the time at which the fiscal year 
submarine warfare effectiveness of the air 1999 defense budget request is submitted are
deployed low frequency projector. port detailing the Navy's plans for LSV de-

The Senate amendment would authorize velopment. 
the budget request. 

The conferees agree to authorize a $2.0 mil- Cruiser conversion program design 
lion increase in PE 63254N for improving the The budget request included $38.6 million 
shallow water antisubmarine warfare effec- for ship preliminary design and feasibility 
tiveness of the air deployed low frequency studies in PE 63564N. 
projector. The House bill would authorize the budget 

request. 
CV(X) carrier system development The Senate amendment would authorize a 

The budget request included $98.6 million $25.0 million increase in PE 64567N to initiate 
in PE 63512N for future aircraft carrier re- planning for mid-life conversion of Aegis 
search and development. cruisers and reduce schedule risk on develop-

The House bill would authorize a decrease ment of DD- 21. 
of $88.4 million for CV(X) carrier system de- The conferees agree to authorize a $15.0 
velopment. The House report (H. Rept. 105-- million increase in PE 63564N to initiate the 
132) expressed the belief that it would be nei- · cruiser conversion program. The conferees 
ther fiscally nor technically prudent to in- direct the Secretary of the Navy to provide 
crease advanced carrier systems research a report on the cruiser conversion plan to 
and development for the CV(X) to the degree the congressional defense committees with 
sought by the Navy. The report also ex- the submission of the fiscal year 1999 defense 
pressed the belief that increased emphasis budget request. 
should be placed on the research and devel- Intercooled recuperated gas turbine engine 
opment program for the CVN-77 to provide a The budget request included $49.7 million 
transition to the CV(X). · PE 63573N f th N ' d d f The Senate amendment would authorize m or e avy sa vance sur ace 
the budget request. machinery program, including $32.3 million 

The conferees agree to authorize $20.6 mil- to continue development of the intercooled 
recuperated (ICR) gas turbine engine. 

lion in PE 63512N, a reduction of $78.0 million The House bill would authorize the budget 
for future aircraft carrier research and devel- request. The House report (H. Rept. 105--132) 
opment. would direct the Secretary of the Navy tore-

The conferees encourage the Chief of Naval port an assessment of the progress in the ICR 
Operations to define the operational require- engine program. 
ment for the CV(X) aircraft carrier program The Senate amendment would also author
and develop a road map for the CV(X) re- ize the budget request. The Senate report (S. 
search, development, test and evaluation Rept. 105--29) would direct the Secretary of 
program to ensure the capabilities of the the Navy to prepare and submit a plan that 
CV(X) meet that requirement. makes provisions for at-sea testing, comple-
Advanced submarine systems development tion of development, and introduction of the 

The budget request included $59.1 million · ICR engine into the fleet. 
in PE 63561N for innovative research and de- The conferees agree to authorize a reduc
velopment in submarine technologies and tion to the budget request for the ICR pro
their subsequent evaluation, demonstration, gram of $2.0 million, without prejudice. The 
and validation for submarine platforms, in conferees direct the Secretary of the Navy to 
order to increase the submarine technology conduct an assessment of the progress in the 
base and provide subsystem design options ICR engine program and plans for its con
that are not currently feasible. tinuation. The assessment shall address the 

The House bill would authorize an increase technical progress in the program, future 
of $103.0 million for development (in parallel plans for engine testing and qualification 
with development of the New Attack Sub- (including plans for testing at land-based 
marine(NAS)) of a large-scale vehicle (LSV) test sites and at-sea), options for completion 
demonstrator that would not be limited by of development and introduction of the ICR 
form (hull or appendages) or by a single hull engine into the fleet if testing proves sue
design, and would also direct the Secretary cessful, the status of agreements with the 
of the Navy to issue a competitive solicita- United Kingdom and participating countries 
tion for the demonstrator to the shipyards regarding the conduct of, and funding for, 
not currently involved in the design or fu- continuation of the program, and budget es
ture construction of the NAS. The House bill timates of the costs necessary to complete 
would further direct the transfer to the sub- the program. The results of the assessment 
marine large scale demonstrator of funds in shall be reported to the congressional de
the Future Years Defense Program accom- fense committees with the submission of the 
panying the fiscal year 1998 budget for the fiscal year 1999 defense budget request. 
Arsenal Ship demonstrator. Automatic target recognition/optical correlation 

The Senate amendment would authorize an The budget request included $34.2 million 
increase of $15.0 million to accelerate the de- in PE 63609N for Navy conventional muni
velopment of what are now considered far- tions development, $26.2 million in PE 63601F 
term technologies, such as an advanced for Air Force conventional weapons tech
propulsor, rim driven motors, and advanced · nology, and $4.8 million in PE 63232D for 
hull forms. automatic target recognition. 
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The House bill would authorize an increase 

of $8.0 million in PE 63609N for development 
and demonstration of a miniature optical 
correlator for automatic target recognition 
and improved aimpoint selection for the 
Standard Missile, and an increase of $3.5 mil
lion in PE 63601F for the development and 
demonstration of a miniature optical 
correlator for automatic target recognition 
and aimpoint selection for the AGM- 130 mis
sile. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $4.2 million in PE 63609N and an in
crease of $1.5 million in PE 63601F for the de
velopment and demonstration of optical cor
relation technology, as described in the 
House report (H. Rept. 105-132). The increase 
in PE 63601F is offset by a reduction of $3.0 
million for next generation air-to-air 
threats. 
Marine Corps assault vehicles 

The budget request included $60.1 million 
to support the development of the advanced 
amphibious assault vehicle (AAA V). 

The House bill would authorize an increase 
of $10.0 million to meet additional develop
ment requirements. 

The Senate amendment would authorize an 
increase of $10.1 million for the AAAV. 

The conferees agree to authorize an in
crease of $8.0 million for a total of $68.1 mil
lion in PE 63611M. 
Marine Corps ground combat/support systems 

The budget request included $36.5 million 
to support development of Marine Corps 
ground combat systems. 

The House bill would authorize an increase 
of $3.6 million to support development re
quirements for the lightweight 155mm how
itzer. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 
Cooperative engagement capability 

The budget request included $139.2 million 
in PE 63658N for the cooperative engagement 
capability (CEC). 

The House bill would authorize a total in
crease of $50.0 million in PE 63658N for the 
CEC program: $15.0 million to continue the 
accelerated development of the low cost 
common equipment set; $5.0 million to sup
port transfer of the CEC design and develop
ment agent to industry; $20.0 million to ac
celerate integration of the CEC into Navy E-
2C and P-3 aircraft; $5.0 million to initiate 
development of an integrated capability be
tween CEC and the ship self defense program 
(SSDS); and $5.0 million to accelerate joint 
service integration and demonstration of 
CEC with the Army's Patriot and the Marine 
Corps' Hawk air defense missile systems. 

The Senate amendment would authorize an 
increase of $9.5 million in PE 63658N to: 

(1) $5.0 million to continue the transition 
of design responsibility from its developer to 
the CEC procurement contractor; and 

(2) $4.5 million to continue integration of 
CEC into the Marine Corps Hawk missile sys
tem. 

The Senate amendment would also author
ize $5.0 million in PE 64212N to initiate de- . 
velopment of a Ku-band data link kit for the 
SH-OOB helicopter to avoid CEC interference. 

The conferees agree to authorize an in
crease of $33.0 million in PE 63658N as fol
lows: 

(1) $15.0 million for low cost common 
equipment sets; 

(2) $10.0 million for P-3 and E-2C integra
tion; 

(3) $5.0 million for CEC-SSDS integration; 
and 

(4) $3.0 million for CEC- Hawk missile sys
tem integration. 

The conferees agree not to authorize an in
crease in PE 64212N for the SH-60B Ku-band 
data link. 
Composite engineered materials 

The budget request included $1.7 million in 
PE 63725N for advanced development of ma
terials, electronics and computer tech
nologies. 

The House bill would authorize an increase 
of $3.0 million to complete the shore facili
ties materials program in cost-shared re
search on carbon fiber-reinforced, recycled 
thermoplastic engineered lumber. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $3.0 million to complete the shore 
facilities materials prog-ram in cost-shared 
research on carbon fiber-reinforced, recycled 
thermoplastic engineered lumber. 
Land attack systems technology 

The budget request included $37.8 million 
in PE 63795N for development, demonstra
tion, and validation of land attack systems 
technology for naval ship-to-shore fire sup
port. 

The House bill would authorize the fol
lowing increases: 

(1) $15.1 million to complete the develop
ment and commence the integration of a fire 
control system to support the initial oper
ational capability of the advanced 5"/62 cal
iber gun and the extended range guided mu
nition; 

(2) $10.0 million for flight test demonstra
tion and risk reduction for the land attack 
Standard missile; 

(3) $20.0 million for program definition and 
risk reduction activities to permit the Navy 
tactical missile system (NTACMS) to begin 
accelerated engineering and manufacturing 
development in fiscal year 1999; and 

(4) $5.0 million to continue the micro
electromechanical systems (MEMS) tech
nology guidance and control risk reduction 
program. 

The Senate amendment would authorize 
the following increases: 

(1) $15.1 million for the continued develop
ment of the naval surface fire support war
fare control system (NWCS); 

(2) $5.0 million to pursue a flight dem
onstration program for the land attack 
Standard missile; and 

(3) $20.0 million for developing NTACMS. 
The conferees agree to authorize the fol

lowing increases toPE 63795N: 
(1) $8.0 million to complete the extended 

range guided munition development and 
commence the integration of a fire control 
system; 

(2) $3.0 million to pursue a flight dem
onstration program for the land attack 
Standard missile; 

(3) $10.0 million for developing NTACMS; 
and 

( 4) $2.0 million for MEMS. 
The conferees are concerned that the Navy 

is pushing systems to flight test to meet sur
face fire support requirements without an 
initial analysis of whether the systems are 
capable of meeting Naval surface fire sup
port requirements. In addition, a number of 
mature systems, sub-systems and compo
nents appear to be capable of fulfilling sur
face fire support requirements without fur
ther development. However, without· the 
basic analysis which would allow the Navy 
to narrow the field of candidates intel-

ligently, too many systems are moving to
ward fulfilling the same requirement and too 
many opportunities to take advantage of de
veloped systems are being missed. To correct 
these deficiencies, the conferees strongly en
courage the Navy to conduct the basic anal
ysis necessary to move forward with a fo
cused effort to meet the surface fire support 
requirement. To accomplish this, the con
ferees suggest the Navy evaluate the concept 
of a virtual land attack warfare development 
center that would electronically link exist
ing expertise while avoiding expensive travel 
costs. The Navy should consider using fund
ing from prime systems for meeting the sur
face fire support analytical requirement, in
cluding Standard missile, Navy tactical mis
sile system, and Tomahawk. The conferees 
believe the Navy needs to conduct this anal
ysis to eliminate redundancy and take ad
vantage of mature technologies to make 
progress in meeting naval surface fire sup
port requirements. 
Nonlethal weapons and technologies of mass 

protection program 
The budget request included $16.8 million 

for the nonlethal weapons (NLW) and tech
nologies program. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $3.3 million to address under
funding by the Department of Defense in 
support of nonlethal weapons technologies 
research and development program. 

The Senate recedes. 
The Senate report (S. Rpt. 105- 29) ex

pressed the view that the Department of De
fense should continue to focus its efforts on 
developing weapons and technologies to as
sist U.S. military forces , who are increas
ingly involved in non-traditional military 
situations, with the necessary tools and 
flexibility to manage, shape, deter, or con
tain future conflicts across the operational 
spectrum. The conferees note the recent de
cision by the Department of Defense to ship 
nonlethal weapons and technologies to U.S. 
ground forces participating in the North At
lantic Treaty Organization (NATO) Sta
bilization Force (SFOR) during the recent 
violent confrontations between American 
forces and Bosnian Serb demonstrators. 

The conferees commend the military serv
ices for their efforts in the NLW area and en
courage the Department of Defense (DOD) to 
increase its investments in the research, de
velopment, and procurement of nonlethal 
weapons and technologies, as well as associ
ated doctrinal and training initiatives. Fur
ther, the conferees expect the DOD to pro
vide the funds necessary to fulfill the re
quirements for nonlethal weapons and tech
nologies identified by the military services, 
rather than requiring the military services 
to fund NLW programs out of their existing 
budgets. 
CH--60 helicopter development 

The budget request included $31.8 million 
for CH--60 helicopter advance procurement. 

The House bill and Senate amendment 
would authorize the budget request. 

The conferees agree to authorize a transfer 
of $31.8 million from Aircraft Procurement, 
Navy to PE 64212N to enable the Navy to 
conduct non-recurring engineering efforts, 
including drawings for engineering develop
ment. 
Parametric airborne dipping sonar 

The budget request included no fund s for 
the parametric airborne dipping sonar 
(PADS). 

The Senate amendment would authorize an 
increase of $10.0 million in PE 64212N for the 
continued development of PADS. 
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The House bill authorized the budget re

quest. 
The conferees agree to authorize an in

crease of $5.0 million increase for PADS in 
PE 64212N. 
P-3 maritime patrol aircraft modernization pro

gram 
The budget request included $3.2 million in 

PE 64221N to continue engineering· and man
ufacturing development of upgrades to the 
P-3C aircraft system to enhance surface and 
surface tracking, classification, and attack 
capablli ties. 

The House bill would authorize an increase 
·of $12.0 million to continue and accelerate 
the integration of anti-surface warfare im
provement program (AlP) sensors to reduce 
operator workload, modernize the operator
machine interface to take advantage of new 
displays and controls, provide additional sen
sor integration/enhancements, improve/auto
mate tactical planning aids, and provide for 
multi-sensor data correlation and fusion. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $10.0 million in PE 64221N for the P-
3C maritime patrol aircraft modernization 
program as recommended in the House re
port (H. Rept. 105-132). 

The conferees note the continuing dis
parity between the operational requirements 
of the unified commanders-in-chief (CINCs) 
and the Navy's plans for modernization of 
the P-3C fleet. The conferees direct the Sec
retary of the Navy to provide an assessment 
of the implications of this disparity to the 
congressional defense committees with the 
submission of the fiscal year 1999 defense 
budget request. 
H-1 upgrades 

The budget request included $80.7 million 
to support H-1 upgrades. 

The House bill and Senate amendment 
would authorize a transfer of $5.6 million 
from the H-1 program in Navy procurement 
to support efforts to provide for a common 
cockpit in PE 64245N. 

The conferees agree to authorize the trans
fer of $5.6 million from the H-1 upgrade pro
gram to PE 64245N for a total of $86.3 million 
in that program element. The conferees 
agree to authorize a total of $12.9 million for 
H-1 modifications. 
Advanced ranging source 

The budget request included $16.9 million 
in PE 64261N for engineering and manufac
turing development of acoustic search sen
sors. 

The House bill would authorize an increase 
of $4.0 million to accelerate the development 
of alternative shallow water-capable sound 
sources in the advanced extended echo rang
ing (AEER) program and ensure that unique 
acoustic technology is available for the ad
vanced ranging source (ARS) and air de
ployed low frequency project (ADLFP) com
parative program testing. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $2.0 million for the purposes identi
fied in the House report (H. Rept. 105-132). 
High Power Discriminator 

The budget request included no funds in 
PE 64307N to begin development of a High 
Power Discriminator (HPD). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $35.0 million for the HPD Pro
gram. 

The conferees agree to authorize an in
crease of $25.0 million for the HPD Program 
in PE 64307N. 

The conferees support the concept of using 
existing X-Band radar technology in support 
of the Navy's theater ballistic missile de
fense effort. The proposed HPD would consist 
of a solid state X-Band radar for long-range 
acquisition and discrimination for theater 
ballistic missile defense and cruise missile 
defense. This concept would leverage the sig
nificant investment already made in the 
Army's ground-based radar. 
Maritime fire support demonstrator/arsenal ship 

The budget request included $102.9 million 
in PE 64310N for the Navy and $47.2 million 
in PE 63763E for the Defense Advanced Re
search Projects Agency (DARPA) to con
tinue development of the arsenal ship dem
onstrator. The budget request also included 
$55.0 million in PE 64567N for the Navy's next 
generation surface combatant, SC-21. 

The House bill would authorize no funding 
for the arsenal ship program. It would direct 
the Under Secretary of Defense (Acquisition 
and Technology) and the Secretary of the 
Navy to review the acquisition strategy for 
the SC-21 program and determine whether or 
not a prototyping strategy is appropriate for 
the new surface combatant. 

The Senate amendment would authorize an 
increase of $25.0 million in PE 64310N to en
sure that sufficiently robust funding is avail
able early in Phase III, the construction 
phase for the arsenal ship (now redesignated 
the maritime fire support demonstrator 
(MFSD)), for schedule risk reduction and to 
promote the introduction of new tech
nologies into the demonstrator. 

The conferees agree to authorize $35.0 mil
lion in PE 64310N and no funding in PE 
63673E to continue the MFSD program, a 
total reduction of $105.2 million. The reduc
tion reflects the concerns stated in the fiscal 
year 1997 and the fiscal year 1998 reports by 
the congressional defense committees and in 
the statement of managers which accom
panied the conference report on H.R. 3230 (H. 
Rept. 104-724). 

As noted in the House report (H. Rept. 105-
132), the Navy's original concept for the arse
nal ship was for the development and dem
onstration of a "proof-of-principle strike 
warfare ship" that would establish a new 
paradigm for the development and construc
tion of Navy ships. A stealthy, highly surviv
able, heavily armed, and minimum man
power fire support ship, the arsenal ship 
demonstrator would be the prototype of a 
force of up to six such ships, each armed 
with as many as 500 vertical launch cells. 

The Senate report (S. Rept. 105-29) noted 
that the Navy's concept for execution of the 
land attack mission has evolved from deliv
ery of massive firepower from a limited num
ber of single-mission hulls to delivery of 
fires by a closely interconnected, distributed 
network of multi-mission surface combat
ants. This evolution is reflected in the pre
ferred option identified in the SC-21 cost and 
operational effectiveness analysis: a multi
mission destroyer optimized for land attack, 
the DD- 21. The Navy has stated that the 
MFSD lies on the critical path to successful 
development of a DD-21 design in time to 
begin lead ship construction in fiscal year 
2004. The Navy believes that all the tech
nologies identified in the arsenal ship con
cept development phase will be relevant to 
the DD-21, and that the MFSD will also serve 
as a test-bed for emerging technologies fol
lowing completion of the initial demonstra
tion with the fleet in 2001. The conferees are 
deeply concerned that, although the stated 

purpose of the original arsenal ship demon
strator program changed significantly with 
the Navy's announcement of the new MFSD 
strategy in April 1997, the DARPA and the 
Navy continue to pursue the MFSD program 
without any apparent near-term change in 
the original program direction and without 
addressing the issues that have been pre
viously raised by the congressional defense 
committees. The conferees understand that 
the program now under contract continues 
to focus on the development and demonstra
tion of the arsenal ship concept, not on the 
maritime fire support demonstrator and its 
relationship to DD-21. 

The conferees note the views expressed in 
the House report that the differences in ship 
size and mission capability between the Ar
senal Ship and DD-21, as conceived, could 
yield two separate development programs 
and that the overlapping schedules for the 
demonstrator and the DD-21 program do not 
provide sufficient opportunity for the experi
ence gained from the demonstrator to pro
vide maximum benefit to design and con
struction of the DD-21. 

The conferees believe that, if the MFSD 
program is to be relevant, the program must 
focus on the development and demonstration 
of new processes and procedures for the de
velopment and construction of Navy ships, 
and on the development and demonstration 
of technologies that might be used in the 
DD-21 or in other future Navy ship construc
tion programs. The demonstrator program 
must be structured to achieve these ends and 
the development and demonstration of the 
technologies to be evaluated on the demon
strator must be explicitly defined, pro
grammed, and funded. The conferees do not 
believe that the MFSD, as a demonstrator 
and test bed, should be funded in a program 
element for engineering and manufacturing 
development. 

Therefore, the conferees direct the Sec
retary of Defense to prepare and submit to 
the congressional defense committees a plan 
for the development, demonstration, and 
evaluation of the MFSD and for develop
ment, demonstration, and evaluation of the 
various technologies that will be dem
onstrated and evaluated on the demon
strator. The technologies should include 
those being considered for incorporation in 
the detailed design of the DD-21, for subse
quent technology insertion into the DD-21 
program, or for use in other future naval 
ship construction programs. The plan shall 
include the management structure, program 
plan, schedule, and funding required for de
velopment of the MFSD and for develop
ment, demonstration and evaluation of each 
of the technologies under consideration. The 
conferees further direct that of the funds au
thorized to be appropriated for the MFSD 
program in fiscal year 1998, not more than 50 
percent may be obligated until the plan is 
provided to the Congress. 

The conferees also direct that any program 
to convert the MFSD to an operational sur
face combatant will require completion of a 
Milestone II/IV review and decision by the 
Secretary of Defense that formally addresses 
the same issues regarding the requirement 
and program for the MFSD that have been 
previously raised by the congressional de
fense committees with regard to the arsenal 
ship. 
Multi-purpose processor 

The budget request included $42.3 million 
in PE 64503N for SSN-688 and TRIDENT mod
ernization, including $33.5 million for sub
marine sonar improvement. However, the 
budget request included no funds for the 
multi-purpose processor (MPP). 
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The House bill would authorize an increase 

of $15.0 million for advanced development 
and rapid introduction of the MPP into the 
U.S. submarine fleet. 

The Senate amendment would authorize an 
increase of $25.0 million above the budget re
quest in PE 64503N to be used as an SBIR fol
low-on for advanced development of MPP 
transportable software technology, tech
nology insertion, advanced processor soft
ware builds, and for providing MPP units and 
training throughout the fleet and the Navy 
research and development community. 

The conferees agree to authorize an in
crease of $15.0 million for the SBIR follow-on 
for advanced development of MPP transport
able software technology, technology inser
tion, advanced processor software builds, and 
for providing MPP units and training. 
Advanced submarine tactical electronic combat 

system 
The budget request included $311.1 million 

in PE 64558N to continue engineering and 
manufacturing development for the New At
tack Submarine (NSSN), including $95.8 mil
lion for NSSN combat system development. 

The House bill would authorize an increase 
of $17.0 million in PE 64558N to restore the 
deferred elements of the advanced submarine 
tactical electronic combat system (ASTECS) 
and the integrated electronic support meas
ures mast (IEM), ASTECS/IEM program. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $8.0 million in PE 64558N to restore 
the deferred elements of the ASTECS/IEM 
program. 
CVN-77 research and development 

The budget request included $17.9 million 
in PE 64567N for aircraft carrier contract de
sign for the CVN-77. 

The House bill would authorize an increase 
of $17.0 million to accelerate the evaluation 
of maturing advanced technologies for po
tential incorporation into the design of the 
CVN-77. 

The Senate amendment would authorize an 
increase of $17.0 million in PE 63564N. 

The conferees agree to authorize an in
crease of $17.0 million in PE 64567N to be 
used only for CVN-77 research, development, 
test and evaluation to accelerate the evalua
tion of maturing advanced technologies for 
potential incorporation into the design of 
CVN-77. 
Ship self-defense system 

The budget request included $132.3 million 
in PE 64755N for the Navy's ship self defense 
program including $8.2 million for continued 
development of the NULKA active counter
measures decoy. 

The House bill would authorize an increase 
of $8.6 million to activate the integrated ship 
self-defense test site at Wallops Island, and 
would direct the Secretary of the Navy to 
provide $6.0 million from available funds to 
refurbish and install an AN/SPS-48E air 
search radar at the test site. The House bill 
would direct the Secretary of the Navy to re
assess the requirement for close-in defense of 
Navy surface ships and report the results of 
the assessment and the plan for meeting the 
requirement to the congressional defense 
committees by February 28, 1998. Fiscal year 
1998 funds would not be authorized to be obli
gated for the rolling airframe missile (RAM) 
upgrade program until 30 days after the con
gressional defense committees receive the 
Secretary's report. 

The Senate amendment would authorize an 
increase of $34.0 million in PE 64755N, includ
ing: 

(1) $19.0 to pursue the system integration 
needed to integrate the cooperative eng·age
ment capability (CEC), the advanced combat 
direction system (ACDS), and the ship self
defense system (SSDS) local area networks 
to create a single tactical picture and a cen
tral integrated combat direction system; 

(2) $2.0 million for continued development 
of the NULKA decoy; and 

(3) $13.0 million for accelerating the infra
red search and track program (IRST). 

The conferees agree to authorize the fol
lowing ship self-defense increases to PE 
64755N: 

(1) $10.0 million to pursue the system inte
gration needed to integrate the cooperative 
engagement capability (CEC), the advanced 
combat direction system (ACDS), and the 
ship self-defense system (SSDS) local area 
networks to create a single tactical picture 
and a central integrated combat direction 
for a quick reaction combat capability 
(QRCC); 

(2) $4.0 million to activate the integrated 
ship self-defense test site at Wallops Island; 

(3) $2.0 million for continued NULKA devel
opment; and 

(4) $4.0 million to accelerate the IRST pro
gram. 

The conferees direct the Secretary of the 
Navy to assess the requirement for close-in 
defense of Navy surface ships as discussed in 
the House report (H. Rept. 105-132), and tore
port the results of that assessment and the 
plans for meeting the requirement to the 
congressional defense committees by Feb
ruary 28, 1998. 
Safety and survivability enhancements 

The budget request included $263.9 million 
in PE 65864N for test and evaluation support. 

The House bill would authorize an increase 
of $2.0 million to continue the program for 
procurement, test, and alveolation of com
mercial off-the-shelf non-development items 
(COTS NDI) that have high potential for con
tributing to safety of flight, fire fighting, 
damage control, emerg·ency preparedness 
ashore, survival at sea, and chemical/biologi
cal warfare defense. The additional funds 
would permit the program to assess COTS 
NDI that are new to the industrial market
place. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $1.0 million in PE 65864N for Navy 
safety and survivability enhancements. 
E-2 eight-blade composite propeller system 

The budget request included $64.9 million 
in PE 24152N for development of pre-planned 
product improvements in E-2C aircraft and 
weapon system capabilities, involving $39.4 
million for E-2C mission system improve
ments. 

The House bill would authorize an increase 
of $10.0 million to initiate a 24 month pro
gram for development and demonstration of 
an eight-blade composite propeller system 
for the E-2C. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize the budg
et request. The conferees understand that 
the Navy has advertised for bids and plans to 
award a contract to develop a new eight
blade composite propeller for the E-2C and C-
2A aircraft to address existing system limi
tations and reduce maintenance and oper
ations costs. The conferees direct the Sec
retary of the Navy to ensure that the solici
tation and contract award process for the 
award of such a contract complies with Fed
eral Acquisition Regulations. 

Battle force tactical trainer 
The budget request included $59.0 million 

in PE 24571N for consolidated training sys
tems development, including $2.9 million for 
continued development of the battle force 
tactical training (BFTT) system. 

The House bill would authorize an increase 
of $5.0 million for the integration of ship and 
battle force electronic surveillance systems 
into the BFTT system. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 
Joint tactical combat training system 

The budget request included $59.0 million 
in PE 24571N for consolidated training sys
tems development, including $33.6 million for 
continued development of the joint tactical 
combat training system (JTCTS). The 
JTCTS is a Navy-led, joint Air Force/Navy 
program for the development of fixed, trans
portable, and mobile range instrumentation 
for shore-based tactical air crew training and 
for deployable, at-sea naval expeditionary 
force training. 

The House bill would authorize a reduction 
of $27.5 million to the budget request for 
JTCTS and would direct the Secretary of the 
Navy, in coordination with the Secretary of 
the Air Force, to conduct an assessment of 
the JTCTS requirement and development 
program and report the results of the assess
ment to the congressional defense commit
tees by December 31, 1997. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize the budg
et request for the JTCTS program. The con
ferees understand that JTCTS is an Acquisi
tion Category and an Office of the Secretary 
of Defense (OSD) special interest program, 
and that a thorough assessment and baseline 
review of the program was successfully com
pleted in May 1997 by the Secretary of the 
Navy, the Secretary of the Air Force, a sen
ior OSD review team and the Defense Test 
and Training Steering Group. The conferees 
further understand that the Navy Fleet com
manders in chief have endorsed the JTCTS 
as their number two training range priority. 
The conferees also understand that the de
sign of JTCTS provides a neck-down strategy 
for replacement of existing legacy training 
and test range instrumentation that will re
sult in considerable savings when the 
planned transition to JTCTS begins in fiscal 
year 2000. The conferees strongly support the 
development and fielding of common train
ing and test range instrumentation systems 
for the Air Force and the Navy and encour
age the Secretary of Defense to ensure the 
maintenance of the schedule for development 
of JTCTS. The results of the program assess
ment directed in the House Report (H. Rept. 
105-132) and any revisions to the program 
baseline, funding requirements, and schedule 
should be forwarded to the congressional de
fense committees by January 31, 1998. 
Marine Corps communications systems 

The budget request included $38.3 million 
to support development of Marine Corps 
communications systems. 

The House bill would authorize an increase 
of $9.9 million to support development of Ma
rine Corps communication system require
ments. Of this amount, $2.0 million was for 
the tactical hand-held radio; $1.5 million was 
for tactical remote sensors; $0.7 million was 
for Marine common hardware suite (MCHS); 
$1.0 million was for the tactical electronic 
reconnaissance processor and intelligence 
systems; $5.0 million was for close-range un
manned aerial vehicle (UA V) data links; and 
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a $0.3 million decrement was for the 
TENCAP program. 

The Senate amendment would authorize an 
increase of $0.7 million for MCHS. 

The conferees agree to authorize an in
crease of $7.0 million for a total of $45.3 mil
lion in PE 26313M. Of this amount, $2.0 mil
lion is for the tactical hand-held radios and 
$5.0 million is for the close-range UAV data 
link. 
Marine Corps ground combaUsupporting arms 

systems 
The budget request included $12.6 million 

for Marine Corps ground combat system de
velopment initiatives. 

The House bill would authorize an increase 
of $5.0 million in PE 26623M. Of this amount, 
$4.3 million would be used to integrate and 
test the AN/VVR-1laser warning receiver on 
the M1A1 Abrams tank and $0.7 million 
would be used to support the development of 
Marine Corps clothing requirements. 

The Senate amendment would support the 
budget request. 

The confeeres agree to authorize an in
crease of $2.1 million in PE 26623M for the in
tegration and testing of the AN/VVR-1 laser 
warning receiver on the Marine Corps M1A1 
tank. 
Manufacturing technology programs 

The budget request included no funds for 
the Navy's manufacturing technology 
(MANTECH) program. 

The House bill would authorize funding for 
the MANTECH program through section 211 
of Title II, as noted elsewhere. 

The Senate amendment would authorize an 
increase of $50.0 million in PE 78011N in 
order to address funding shortfalls in the 
MANTECH program for fiscal year 1998. The 
Senate amendment also required the Sec
retary of the Navy to provide a report to the 
congressional defense committees on his 
plan to strengthen and stabilize funding for 
the Navy MANTECH program. 

The conferees agree to an increase of $55.0 
million in PE 78011N for the MANTECH pro
gram. The conferees are once again dis-

appointed in the Navy's budget request for 
the manufacturing. technology (MANTECH) 
program. The program has traditionally fo
cused on making weapon systems and equip
ment more affordable through the applica
tion of advanced manufacturing methods to 
weapon systems production. In this time of 
severe budget constraints, the conferees ex
pect the Navy to make every effort to pursue 
programs directed at lowering the long-term 
cost of weapon systems. 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $14,451.4 million 
for Air Force, Research and Development in 
the Department of Defense. The House bill 
would authorize $14,659.7 million. The Senate 
amendment would authorize $14,302.3 mil
lion. The conferees recommended an author
ization of $14,338.9 million. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 
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development of a comprehensive cruise mis
sile defense architecture, integrated into 
DOD's overall air and theater missile defense 
efforts. Because counter cruise missile ·tech
nologies have matured at DARPA, and be
cause DARPA funding to support key sensor 
technologies ends in fiscal year 1998, the con
ferees strongly urge the Air Force to begin 

· to integrate these technologies into oper
ational platforms, specifically into the 
AWACS and JSTARS platforms. The con
ferees expect the Air Force to assume these 
two important initiatives. To support these 
efforts, the conferees encourage the Air 

Force to prepare expeditiously the report on 
cruise missile defense directed in the state
ment of managers accompanying the con
ference report on H.R. 2266 (H. Rept. 105-265). 
The conferees understand that the Air 
Force's report could conclude that the Air 
Force should apply additional funds to cruise 
missile defense upgrades to the AWACS or 
JSTARS programs during fiscal year 1998 be
yond those approved in this Act. If that is 
the conclusion of the report, the conferees 
would be willing to entertain a request tore
allocate funds within the A WACS or 

JST ARS programs, or to reprogram funds 
from other activities. 
Overview 

The budget request for fiscal year 1998 con
tained an authorization of $9,069.7 million for 
Defense-Wide, Research and Development in 
the Department of Defense. The House bill 
would authorize $9,611.0 million. The Senate 
amendment would authorize $9,796.8 million. 
The conferees recommended an authoriza
tion of $9,546.1 million. Unless noted explic
itly in the statement of managers, all 
changes are made without prejudice. 























TITLE II- RESEARCH, DEVELOPMENT, TEST EVALUATION 
(Dollars in Thousands) 

Program Line 
Element No. Program Title 

Program Reduction 
0605130D · 2 FOREIGN COMPARATIVE TESTING 
0605804D 3 DEVELOPMENT TEST AND EVALUATION 

Economic Asswnptions 
TOTAL, DIRECTOR OF TEST & EVAL DEFENSE 

OPERATIONAL TEST & EVALUATION, DEFENSE 
0605 118D OPERATIONAL TEST AND EVALUATION 

Operational Field Assessment Program 
06051310 2 LIVE FIRE TESTING 

TOTAL, DIRECTOR OF OPERATIONAL TEST & EVALUATION 

FFRDC REDUCTION 

FY 1998 

Request 

33,836 
102,994 

268,183 

13, 187 

10, 197 
23,384 

House 
Authorized 

33,836 
102,994 

279,683 

13,187 

10,197 
23 ,384 

Senate Conference 
Authorized Change Agreement 

(8,000) 
33,836 33,836 

102,994 102,994 
(2,000) (2,000) 

268, 183 (10,000) 258, 183 

21,187 17,187 
[+8,000] 4,000 

10, 197 10,197 
31 ,384 4,000 27,384 

(42,000) (42,000) 
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University research initiatives 

The budget request included $237.7 million 
in PE 61103D for university research initia
tives including $10.0 million for the Defense 
Experimental Program to Stimulate Com
petitive Research (DEPSCoR). 

The House bill would authorize a decrease 
of $13.0 million in PE 61103D: an increase of 
$10.0 million for (DEPSCoR); and a decrease 
of $23.0 million. 

The Senate amendment would authorize 
$20.0 million for DEPSCoR within the 
amount of the budget request. 

The conferees agree to authorize an in
crease of $10.0 million · in PE 61103D for 
DEPSCoR in addition to the $10.0 million in 
the amount of the budget request. The con
ferees also agree to a reduction, without 
prejudice, of $20.0 million in PE 61103D. 
Next generation internet 

The budget request included $40.0 million 
in PE 62110E for the Defense Advanced Re
search Projects Agency (DARPA) component 
of the Next Generation Internet (NGI) pro
gram. 

The House bill would authorize an increase 
of $15.0 million in PE 62110E for specific 
connectivity, functionality, services, and 
software among the applications commu
nities and regional consortia to maximize 
the value of the services deployed under the 
NGI. The House bill would also direct the use 
of competitive procedures in the award of 
contracts, grants, or other transactions 
under the program and would encourage the 
use of cost-sharing where feasible. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $2.0 million in PE 62110E for the 
purposes discussed in the House report (H. 
Rept. 105-132). The conferees endorse the NGI 
program and support the concept of involv
ing the applications communities, including 
federal agencies, state and local govern
ments, academia, and the private sector, to 
incorporate networking technologies devel
oped under the program to achieve capabili
ties beyond those of the current Internet in
frastructure. The conferees also support the 
formation of cooperative agreements within 
the regional consortia established under the 
program to leverage the knowledge, skills, 
and methods of the individual members from 
government, industry, and academia. The 
conferees encourage DARPA to consider sup
porting, under the NGI program, industry 
and university consortia investigating and 
demonstrating ultra-high speed, optical 
time-division-multiplexed technologies for 
networks and interchanges. 
Chemical and biological defense program 

The budget request included $530.9 million 
for the chemical and biological defense pro
gram ($320.9 million for research, develop
ment, test and evaluation activities and 
$210.0 million for procurement) and $61.0 mil
lion for the Defense Advanced Research 
Projects Agency (DARPA) biological defense 
program. 

The House bill would authorize an increase 
of $16.6 million for the chemical/biological 
defense program in the following activities: 
a $10.8 million increase in PE 62384BP to con
tinue the SAFEGUARD proof-of-concept 
multi-spectral sensor program; a $1.5 million 
increase in PE 63384BP for vaccine advanced 
development; a $858,000 increase in PE 
64384BP for vaccine development and a $5.0 
million increase in PE 63884BP to support 
on-going development efforts in detectors, 
decontamination equipment, and protective 
equipment for the Chemical-Biological Quick 

Reaction Force (CBQRF) and its compo
nents. 

The Senate amendment would authorize an 
increase of $6.5 million for the chemical-bio
logical defense research and development 
program for the following activities: $2.0 
million for the development of a joint serv
ice prototype hybrid integrated sensor array 
for chemical and biological point detection; 
$4.5 million to meet unfunded requirements 
for biological detectors for the Chemical-Bi
ological Incident Response Force (CBIRF); 
would make $1.5 million available from funds 
requested for PE 62383E for a study on the 
use of antibodies as medical defenses against 
biological agents; and would reduce the 
budget request for PE 62383E by $6.5 million. 
Additionally, the amendment would rec
ommend that $16.1 million of fiscal year 1997 
funds, identified by the Department of De
fense as excess to the program because of the 
inability to execute the assembly of biologi
cal integrated defense systems (BIDS) until 
the end of fiscal year 1999, be used instead for 
unfunded research, development and pro
curement efforts in the chemical-biological 
defense program, counterproliferation and 
including counterterrorist efforts to protect 
against the use of weapons of mass destruc
tion. 

The conferees agree to authorize an in
crease of $12.4 million to meet shortfalls in 
the chemical and biological defense program 
for research and development of detection 
capabilities, to include the following: $10.5 
million in PE 62384BP, of which $3.0 million 
shall be available for the SAFEGUARD pro
gram; and a $2.0 million increase in PE 
61384BP to increase efforts in research and 
development of chemical/biological detection 
capabilities. The conferees also agree to a 
$6.5 million reduction in PE 62383E. 

To close gaps and funding shortfalls in 
medical defenses against biological agents, 
the conferees direct that $1.5 million in PE 
63384BP and $858,000 in PE 64384BP be made 
available for vaccine development efforts, 
and that $1.5 million in PE 62383E be made 
available to study the use of therapeutic 
human antibodies as medical defenses 
against biological agents. Additionally, the 
conferees direct the Secretary of Defense to 
submit the report required by the Senate re
port on the National Defense Authorization 
Act for Fiscal Year 1997 (S. Rept. 104-267) on 
the utility and possible benefits of this tech
nology, by March 31, 1998. 

The conferees have reviewed the Depart
ment of Defense March 1997 annual report to 
Congress on the nuclear, biological, and 
chemical defense program. The conferees un
derstand that the Department has responded 
to all recommendations in the General Ac
counting Office's report NSIAD-96-102 
"Chemical and Biological Defense: Emphasis 
Remains Insufficient to Resolve Continuing 
Problems.'' In addressing the recommenda
tions of the GAO, the conferees believe that 
the Department is now better prepared to ad
dress the shortcomings that still exist in the 
U.S. armed forces' chemical-biological de
fense posture. 

However, funding constraints in the De
partment's budget request could delay mod
ernization and affect the training and readi
ness of the force. The conferees understand 
that the Joint Senior Leaders Course and the 
Toxic Agent Leader Training Course have 
been dropped from the Army Chemical 
School's training course list because of fund
ing constraints. The conferees also under
stand that the Department lacks a mecha
nism to provide adequate information on the 
current status of chemical-biological defense 

training, equipment, and readiness. The con
ferees strongly recommend the incorporation 
of an assessment of chemical-biological de
fense training and readiness into the unit 
readiness reporting system and direct the 
Department of Defense to report to the con
gressional defense committees on steps that 
will be taken, in lieu of reinstating the 
training courses, to ensure that chemical-bi
ological defense specialists maintain their 
expertise, and how units and senior leaders 
in the armed forces will maintain their pro
ficiency in chemical-biological matters. 

The Secretary of Defense recommended in 
the Quadrennial Defense Review that the De
partment increase funding by approximately 
$1.0 billion over the program plan on 
counterproliferation, particularly for protec
tive measures against chemical weapons. In 
response to that recommendation, the con
ferees expect that increased funding provided 
in fiscal year 1998 for chemical and biological 
defenses will be utilized in accordance with 
requirements identified as shortfalls by the 
Joint Staff and the Counterproliferation 
Program Review Committee (CPRC). Addi
tionally, the conferees expect the fiscal year 
1999 budget request, and subsequent budget 
requests, to reflect the recommendations 
contained in the QDR for increased funding 
levels for the chemical-biological defense 
program. 

Despite congressional direction contained 
in the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160) that 
management and oversight of the chemical 
and biological warfare defense program and 
the chemical and biological medical defense 
be conducted by a single executive agent and 
program manager, the conferees understand 
from the Counterproliferation Program Re
view Committee's May 1997 "Report on Ac
tivities and Program for Countering Pro
liferation and NBC Terrorism" that 
"* * * beginning in FY98, [the Defense Ad
vanced Research Projects Agency (DARPA) 
biological warfare defense program] will no 
longer be incorporated into the CBD [chem
ical-biological defense] Program manage
ment and oversight structure." The con
ferees direct the Secretary of Defense to en
sure that the DARPA biological warfare de
fense program is coordinated and integrated 
under the program management and over
sight of the Department's chemical-biologi
cal defense program. 

The conferees understand that the Depart
ment's policies on anthrax vaccination of 
U.S. armed forces and support for other than 
U.S. armed forces are awaiting final ap
proval, and that these decisions will affect 
total funding, vaccine production, and stor
age requirements. The conferees also note 
the impending award of a prime systems con
tract to develop new biological defense vac
cines, pursue vaccine licensing, and produce 
stockpile vaccines to meet the Department's 
requirements. · 

The conferees understand that the Depart
ment of Defense is currently dependent upon 
a single source of supply for permeable 
chemical protective garment materials used 
in the joint service chemical protective suit 
and related chemical protective garments, 
and believe that the Department of Defense 
should consider taking those actions nec
essary to qualify additional sources of supply 
for these materials. The conferees direct the 
Secretary of the Army, as executive agent 
for the chemical-biological defense program, 
to report to the congressional defense com
mittees on any plans to qualify additional 
sources for these materials. 

The conferees direct the Secretary of De
fense to address the above issues as specific 
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areas of interest in the next annual report to 
Congress on the NBC defense program. 
Tactical technology 

The budget request included $157.3 million 
in PE 62702E for tactical technology pro
grams. 

The House bill would authorize a decrease 
of $43.9 million in PE 62702E. 

The Senate amendment would authorize an 
increase of $3.0 million to provide for 
lethality demonstration and the definition of 
a tactical configuration of the small low
cost interceptor device (SLID). 

The conferees agree to authorize a decrease 
of $16.0 million in PE 62702E: a general de
crease of $10.0 million; a decrease of $3.0.mil
lion for the compact laser program; and a de
crease of $3.0 million for chemically specific 
detection. The conferees also agree to au
thorize $3.0 million of funds available in PE 
62702E for facial recognition technology. 

The conferees urge the Defense Advanced 
Research Projects Agency to fund the SLID 
program in a manner to provide for the 
greatest likelihood of a rapid, successful 
transition to the Army. 
integrated command and control 

The budget request included $37.0 million 
in PE 62708E for integrated command and 
control technology. 

The House bill would authorize an increase 
of $23.0 million for flat panel display initia
tive/high definition systems. 

The Senate amendment would authorize an 
increase of $18.0 million for flat panel display 
technology. 

The conferees agree to authorize an in
crease of $12.0 million in PE 62708E for flat 
panel display technology. The conferees rec
ommend that the program place increased 
emphasis on the demonstration of flat panel 
displays for various applications by the mili
tary services in order to facilitate the transi
tion of the program to the services for mili
tary applications. 
Materials and electronics technology 

The budget request included $192.1 million 
in PE 62712E for materials and electronics 
technology. 

The House bill would authorize an increase 
of $7.5 million in PE 62712E for 3-D micro
electronics. 

The Senate amendment would authorize an 
increase of $15.5 million in PE 62712E: $1.0 
million for hard carbon coatings; $7.5 million 
for seamless high off-chip connectivity 
(SHOCC); and $7.0 million for mixed mode 
electronics multitechnology insertion 
(MIME). 

The conferees agree to authorize the fol
lowing increases in PE 62712E: $5.0 million 
for 3-D microelectronics; $1.0 million for 
hard carbon coatings; $6.0 million for 
SHOCC; $7.0 for MIME; $6.0 million to con
tinue the program for applied research in ex
treme ultraviolet lithography and fabrica
tion of nanoelectronic structures as rec
ommended in the House report (H. Rept. 105-
132); $4.0 million to accelerate the develop
ment of life support trauma and transport 
(LSTAT) and the joint service program for 
the test of the LSTAT that is being led by 
the Army as recommended in the House re
port (H. Rept. 105-132), and $3.0 million for 
the development of technologies for cryo
genic electronics and high temperature 
superconductivity as recommended by the 
House report (H. Rept. 105-132). 

With regard to the LSTAT program, the 
conferees agree with the requirement in the 
House report (H. Rept. 105-132), which directs 
the Secretary of the Army to submit a re
port on the plan for completing the joint 

service test program and plans for fielding 
the LSTAT and other advanced battlefield 
life support and evacuation systems to the 
congressional defense committees with the 
submission of the defense budget request for 
fiscal year 1999. 
Explosives demilitarization technology 

The budget request included $12.2 million 
for the explosives demilitarization program 
(PE 63104D). 

The House bill would authorize an increase 
of $3.0 million to maintain the level of fund
ing necessary to permit the acceleration of 
promising technologies and the evaluation of 
additional alternative technologies in the 
explosives demilitarization program (PE 
63104D) established in the National Defense 
Authorization Act for Fiscal Year 1996 (Pub
lic Law 104-106). 

The Senate amendment included a provi
sion (sec. 235) that would direct the Sec
retary of Defense to conduct an explosive 
munitions demilitarization demonstration 
program, and using competitive procedures, 
conduct a demonstration using an existing, 
commercially available blast chamber tech
nology as an alternative to open burning, 
open pit detonation of munitions; require the 
Secretary of Defense to submit to Congress, 
along with the fiscal year 2000 budget, a re
port on the results of the demonstration pro
gram and assessment of the relative benefits 
of the blast chamber technology with regard 
to levels of emissions and noise, and a cost 
benefit analysis of this technology. The pro
vision would increase the budget request for 
the explosives demilitarization technology 
program by $6.0 million for the demonstra
tion program and reduce by $6.0 million the 
budget request for the Army account for spe
cial equipment for user testing. 

The Senate recedes. 
The conferees agree to authorize an in

crease of $4.0 million for the munitions 
standardization, effectiveness and safety 
program (PE 65805A) which shall be used for 
the explosives demilitarization technology 
program (PE 63104D) to maintain the level of 
funding necessary to permit the acceleration 
of promising technologies and to evaluate al
ternative technologies. The conferees under
stand that commercial technology that uti
lizes blast chamber technology is available 
as a potential alternative technology to de
militarize old conventional ammunition. The 
successful demonstration of this technology 
could reduce the Army 's reliance on open 
burning and open detonation. 

The conferees direct that, from the au thor
ized funds available to the program in fiscal 
year 1998, the Secretary of Defense shall con
duct a demonstration program utilizing com
mercially available blast chamber tech
nology and provide a report to the congres
sional defense committees no later than 
March 1, 1999 on the results of the dem
onstration program. The program shall be 
conducted using competitive procedures. The 
report shall include an assessment of the rel
ative benefits of utilizing a blast chamber 
technology and the open burning, open pit 
detonation process with regard to the levels 
of emissions and noise that results from the 
use of these processes and a cost benefit 
analysis of this technology. 
Counterterror technical support program 

The budget request included $34.8 million 
for the counterterror technical support pro
gram. 

The House bill would authorize $41.8 mil
lion, a $7.0 million increase for safety devices 
and facial recognition technology. 

The Senate amendment would authorize a 
$20.0 million increase for research and devel-

opment activities on structural response and 
mitigation, counterterrorist explosive re
search, demonstration of non-intrusive in
spection technologies and facial recognition 
technology. 

The conferees agree to authorize an in
crease of $3.0 million for the counterterror 
technical support program for efforts to de
velop innovative technologies to protect U.S. 
forces and infrastructure against acts of ter
rorism. The conferees note that $3.0 million 
is available for the facial recognition tech
nology program within the defense tactical 
technology program (PE 62702E). 

Collaborative efforts with allies who have 
demonstrated capabilities to counter ter
rorist acts, such as Israel and the United 
Kingdom, should remain a high priority for 
the United States. The tragic deaths of U.S. 
forces in Saudi Arabia as a result of terrorist 
attacks on structures where U.S. armed 
forces lived and worked highlight the urgent 
need for the Department of Defense (DOD) to 
examine options to retrofit existing struc
tures and to develop design guidelines for 
new and existing structures. The conferees 
support recent collaborative efforts between 
the United States, Israel, and the United 
Kingdom, to strengthen existing structures 
against terrorist and ballistic missile at
tacks. 

The budget request included $13.0 million 
in the physical security equipment program 
(PE 63228D) to test and evaluate commercial 
equipment for force protection. The con
ferees believe that fiscal year 1998 funds in 
this program should be used to evaluate 
commercially available technology that may 
provide the DOD with options to retrofit ex
isting structures, which would provide in
creased protection to U.S. forces against ter
rorist attacks. 

While Congress has supported the funding 
for a Pulsed Fast Neutron Analysis (PFNA) 
technology program in prior years, the con
ferees are concerned about the Department's 
continued failure to request funds for this 
activity. Based on issues raised by a recent 
General Accounting Office report on the 
PFNA system technology, the conferees 
agree with the recommendations in the 
House report (H. Rept. 105-32) that direct the 
Secretary of Defense and the Secretary of 
Treasury to conduct an assessment of the 
operational requirements for a PFNA cargo 
inspection system, and report to the Con
gress on the results of that assessment and 
the other issues raised by the House by De
cember 31, 1997. Sho'uld there be a joint rec
ommendation to continue the program, the 
conferees direct the Department to notify 
the congressional defense committees of its 
intention to use fiscal year 1998 funds in this 
program for that purpose. 
Domestic emergency response to threats of ter

rorist use of weapons of mass destruction 
The budget request included $170.2 million 

for key Department of Defense programs to 
counter paramilitary and terrorist threats 
involving weapons of mass destruction. This 
total included $49.5 million to improve emer
gency response preparedness and coordina
tion with state and local agencies through 
First Responder training, interagency exer
cises and technical assistance. 

The House bill would authorize increases of 
$2.0 million in the counterterror technical 
support program (PE 63122D), $5.0 million in 
the chemical/biological defense program (PE 
63884BP), and a total of $12.0 million in the 
counterproliferation support program (PE 
65160D) for improvements in emergency re
sponse force equipment and training for re
sponse to potential terrorist use of weapons 
of mass destruction. 
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The Senate amendment would authorize 

the budget request. The amendment would 
also make available, from the verification 
and control technology activity of the De
partment of Energy budget for other defense 
activities, $3.0 million for training and re
lated activities to prepare Federal, State, 
and local First Responders to work effec
tively as part of the domestic emergency re
sponse program. 

The House recedes. 
The National Defense Authorization Act 

for Fiscal Year 1997 (Public Law 104-201) di
rected the President to take immediate ac
tion to enhance the capability of the Federal 
government to prevent and respond to ter
rorist incidents involving weapons of mass 
destruction, and to provide enhanced support 
to improve the capabilities of state and local 
emergency response agencies to prevent and 
respond to such incidents at both the na
tional and local levels. The President's as
sessment and those actions taken at the 
interagency level and within the Department 
of Defense are detailed in the President's 
January 1997 report to the Congress and in 
the Department of Defense May 1997 report 
to Congress, "Domestic Preparedness Pro
gram in the Defense against Weapons of 
Mass Destruction." 

The conferees note the actions taken to 
date to enhance emergency domestic pre
paredness and response to terrorist nuclear, 
biological, or chemical attacks under the De
partment's counterproliferation support pro
gram and the chemical-biological defense 
program. The conferees support the Depart
ment's budget request to continue these ef
forts in domestic emergency response pre
paredness through First Responder training 
and assistance to metropolitan area authori
ties, improvement of the Department's rapid 
chemical and biological response capabili
ties, and the conduct of preparedness exer
cises in coordination with Federal, state, and 
local agencies. 

Public Law 104-201 requires the Secretary 
of Defense to establish and maintain at least 
one chemical-biological domestic terrorism 
rapid response team. The conferees direct 
the Secretary of the Army, as executive 
agent for the domestic emergency response 
program, to ensure that the plans, programs, 
and budget of the Chemical-Biological Quick 
Reaction Force (CBQRF) and its components 
are reviewed to ensure full coordination and 
integration of participating DOD assets. The 
conferees also direct the Assistant to the 
Secretary of Defense (Nuclear, Chemical, and 
Biological Defense Program) to ensure that 
all research, development, and acquisition 
efforts in support of the CBQRF and its com
ponents are fully integrated and coordinated 
within the Department's chemical and bio
logical defense program. 

The conferees note that an interagency 
training strategy is being developed that 
would initially focus training under the do
mestic emergency response preparedness 
program on professional emergency response 
organizations in the 27 cities and metropoli
tan areas identified by the Federal Bureau of 
Investigation as being at particularly high 
risk, and would complete First Responder 
training for 126 major metropolitan areas 

and cities within three years. The training 
program and priorities must be coordinated 
with State emergency management direc
tors. The conferees agree with the overall 
need to establish training priorities, but rec
ommend that emphasis also needs to be 
placed on training the local volunteer emer
gency First Response organizations that 
make up the majority of the nation's emer
gency response forces. The conferees also be
lieve that in addition to the " train the train
er" approach being used in the existing pro
gram, an exportable training package should 
be developed that is oriented toward the 
training of volunteer emergency First Re
sponders. 

The conferees endorse the use of training 
exercises to test and improve consequence 
management response capabilities, but be
lieve that the exercise site requirements 
should be based on the training and exercise 
needs of the agencies to be exercised, site ca
pabilities, frequency of use, and proximity to 
participating agencies. The conferees en
courage the development of an overall co
ordinated training exercise strategy similar 
to that developed for training by the Senior 
Interagency Group. 

Responding to domestic emergencies has 
been identified in the report of the Quadren
nial Defense Review (QDR) as an appropriate 
mission for the National Guard. Consistent 
with the President's January 1997 report to 
the Congress and the May 1997 Department 
of Defense report on ' 'Domestic Preparedness 
Program in the Defense against Weapons of 
Mass Destruction," the conferees direct the 
Secretary of Defense to report to the con
gressional defense committees on the status 
of any plans for assigning the National 
Guard a role in countering chemical and bio
logical terrorism in the United States. The 
report should define any such missions of the 
National Guard and how that role com
plements other Federal, State, and local au
thorities with similar responsibilities; the 
cost for developing the capability for Na
tional Guard personnel to train State and 
local First Responders; the cost for chemical 
and biological technology and equipment; 
and the need to develop appropriate response 
plans, while avoiding unnecessary duplica
tion. 

The conferees direct the Secretary of De
fense, in coordination with the Director of 
the Federal Emergency Management Agency 
and the Director of the Federal Bureau of In
vestigation, to provide an annual assessment 
of progress in the domestic emergency re
sponse preparedness program. The report 
should be submitted to the congressional de
fense committees beginning with the fiscal 
year 1999 budget request and extending 
through fiscal year 2001. 
Counterproliferation support program 

The budget request included $65.3 million 
for the counterproliferation support program 
(PE 63160D). 

The House bill would authorize an increase 
of $3.0 million to continue the counterpro
liferation mission analysis and planning sys
tem (CAPS). 

The Senate amendment would authorize an 
increase of $20.0 million to the budget re
quest for the following activities: $3.0 mil-

BMDO FUNDING ALLOCATION 
[In millions of dollars] 

lion for the high frequency active auroral re
search program (HAARP), $1.0 million for de
velopment of a portable trace element detec
tion system; $6.0 million to continue the 
SAFEGUARD proof-of-concept multi-spec
tral sensor program; and $10.0 million to con
tinue the CAPS program. In addition, the 
amendment would recommend a $7.0 million 
increase to the budget request for U.S. Spe
cial Operations Command (USSOCOM) oper
ations and maintenance for equipment to de
tect, and destroy underground facilities, and 
for training activities to destroy, render 
safe, transport or recover weapons of mass 
destruction from deep underground struc
tures. 

The conferees agree to authorize an in
crease of $10.0 million to the budget request 
for the counterproliferation support program 
(PE 63160D) to continue CAPS ($7.0 million) 
and HAARP ($3.0 million). The conferees also 
agree to a $7.0 million increase to the budget 
request for USSOCOM operations and main
tenance for WMD equipment and training. 

The conferees agree to a separate provi
sion, described elsewhere in this report, that 
would allow the Secretary of Defense to re
program up to $50.0 million from amounts 
authorized for fiscal year 1998 for unfunded 
shortfalls in key counterproliferation capa
bilities or other areas where more 
counterprollferation progress can be 
achieved with additional funding. 

In addition to the reprogramming notifica
tions required by law, the conferees direct 
the Secretary of Defense to notify the con
gressional defense committees 30 days in ad
vance of its intent to obligate or expend fis
cal year 1998 funds not authorized by this 
Act for counterproliferation activities. The 
notification shall include the purpose for 
which the funds are to be utilized, and a cer
tification that the activity addresses a 
shortfall in existing and programmed capa
bilities to counter the proliferation of weap
ons of mass destruction (WMD) or their 
means of delivery, as identified by the Com
manders in Chief (CINCs) and the 
Counterproliferation Program Review Com
mittee (CPRC). 

Ballistic Missile Defense Organization funding 

The budget request included approxi
mately $2.6 billion for the Ballistic Missile 
Defense Organization (BMDO) for research, 
development, test, and evaluation (RDT&E). 
The budget request also included $386.4 mil
lion in procurement funds formerly managed 
by BMDO that were transferred to the mili
tary services. As addressed elsewhere in this 
report, the conferees have agreed to include 
a legislative provision requiring that these 
procurement funds be transferred back to 
BMDO. In addition, the conferees have 
agreed to specifically authorize these pro
curement funds in their original BMDO pro
gram elements. Consistent with these 
changes, the following direction addresses 
these fiscal year 1998 procurement funds as 
part of the budget request for BMDO. Fund
ing direction regarding BMDO military con
struction is located elsewhere in this report. 
Specific programmatic and funding guidance 
is provided below. 

Program element Budget re- SASC change HNSC change Con!. change Total author-
quest ized 

RDT&E: 
249.5 +188.4 +35.0 +171.0 420.5 
556.1 -202.7 +45.0 - 150.0 406.1 

Support Technology ......... .. ........... .... .. ............. ........ ..................... .. ....................... . .................. .. .............................................................. . 
THAAD I ..... ...... .. ..... ..... .. .... . .... .. .. .. ..... ... ....... .... .. ... .. ...... ........ .. ..... .. ............. ..... ... ..... .............. .. .... .... ..... .. ..... .. ............ ... ............ ... .. .... ... .... ..... ....... ..... . 

Navy Lower Tier ............. .. ............................................ ... .. .......... .................................... .. ....... .. ......... .. ...................................... ....................................... . 267.8 +22.0 +22.0 289.8 
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Program element Budget re- SASC change HNSC change Cont. change Total author-
quest ized 

Navy Upper Tier ... .. .. .............. .. .......... .. ...... ........... . 194.9 +80.0 +150.0 +150.0 344.9 
MEADS ........ . .......... .. ....................................... . 48.0 ........................ 48.0 
BPI ..................................................................................... . 12.9 +5.0 2- 12.9 +3.5 16.4 
NMD ....... ... .......................................... . 504.1 +474.0 +474.0 +474.0 978.1 
Joint TMD ..................................... ........ ............ ..... ...... ... . 542.6 +34.0 2 - 18.7 +39.0 581.6 
PAC- 3 EMD ................................ .. ......... ........ .. .... .............. . 206.1 206.1 
Cooperative BMD ... . +123.1 

Procurement: 
TMD-BMIC3 ... ... .................... . 20.1 20.1 
Navy lower Tier ........... . 15.4 15.4 
PAC- 3 .. 349.1 349.1 

BMDO Total ................. . 2,966.6 +578.7 +817.5 +709.5 3,676.1 

1 Following submission of the budget request, the Department of Defense submitted a revised fiscal year 1998 budget request for THAAD of $353.4 million for Dem/Val and no funds for EMD. 
2Transfer to Cooperative BMD. 

LOW COST LAUNCH TECHNOLOGY 

The budget request included no funds to 
support low cost launch technologies, such 
as pressure fed engine technology. 

The House bill would authorize an increase 
of $15.0 million in PE 63302F for development 
of the Scorpius low cost launch concept. 

The Senate amendment would authorize an 
increase of $10.0 million in PE 63173C for low 
cost launch technology development, includ
ing the Scorpius concept. 

The conferees agree to authorize an in
crease of $5.0 million in PE 63173C and an in
crease of $5.0 million in PE 63401F for low 
cost launch technology, including the 
Scorpius and Excalibur concepts. 

THEATER HIGH ALTITUDE AREA DEFENSE 
SYSTEM 

The budget request included $556.1 million 
for the Theater High Altitude Area Defense 
(THAAD) program, of which $294.6 million 
was included in PE 63861C and $261.5 million 
was included in PE 64861C. The Department 
of Defense, after an analysis of the THAAD 
program by the Quadrennial Defense Review, 
submitted an amended budget request of 
$353.4 million in PE 63861C and no funding in 
PE 64861C. 

The House bill would authorize the origi
nal budget request in PE 63861C and $306.5 
million in PE 64861C. 

The Senate amendment would authorize 
$353.4 million in PE 63861C and no funds for 
THAAD in PE 64861C. 

The conferees agree to authorize $406.1 mil
lion in PE 63861C for THAAD and no funds in 
PE 64861C. 

The conferees express their continued 
strong support for THAAD and believe that 
fielding THAAD as expeditiously as possible 
is a matter of highest priority. 

The conferees understand that the funding 
added for THAAD demonstration and valida
tion will be used for extensive risk reduction 
activities to put the program on sounder 
technical and programmatic footing when it 
enters engineering and manufacturing devel
opment (EMD) in fiscal year 1999. 

The conferees also support DOD efforts to 
contain program cost growth that could re
sult from schedule delays and technical com
plications. The conferees expect the Sec
retary of Defense to review the full range of 
cost control options applicable to the EMD 
phase of the program, including, but not lim
ited to, options involving competition and 
leader-follower. The conferees direct the Sec
retary of Defense to submit a report on the 
results of this review to the congressional 
defense committees by March 15, 1998. 

The conferees continue to note their con
cern over long delays in the THAAD pro
gram. In the wake of the Gulf War, Congress 
directed the deployment of effective theater 
missile defenses at the earliest possible date. 

The THAAD program was initiated in cal
endar year 1992 and deployment originally 
planned for the mid-1990s. Yet BMDO now 
supports a 14-year development program, 
with a first unit equipped (FUE) in calendar 
year 2006, arguing that a 12-year develop
ment program entails excessive pro
grammatic and schedule risks. 

The conferees understand that the most re
cent THAAD schedule supported by BMDO 
includes a number of opportunities to accel
erate the program, depending on the tech
nical progress. The conferees continue to be
lieve that rapid deployment is critical to 
meet well understood warfighter require
ments, and that every reasonable effort 
should be made to achieve an FUE in cal
endar year 2004. The conferees direct the Sec
retary of Defense to take all appropriate 
budgetary and programmatic steps for fiscal 
year 1998 to ensure that the program can be 
accelerated if opportunities arise to do so. 

The conferees are also concerned that a 
delay in the program will adversely affect 
THAAD EMD and procurement funding in 
the FYDP. The conferees direct the Sec
retary of Defense to submit a FYDP that 
fully funds a THAAD program oriented to
ward the earliest possible deployment, con
sistent with moderate program risk. 

NAVY UPPER TIER (THEATER WIDE) 

The budget request included $194.9 million 
in PE 63868C for the Navy Upper Tier theater 
missile defense system. 

The House bill would authorize an increase 
of $150.0 million for the Navy Upper Tier pro
gram. 

The Senate amendment would authorize an 
increase of $80.0 million for the Navy Upper 
Tier program. 

The Senate recedes. 
The conferees are concerned that the De

partment of Defense still has not thoroughly 
assessed the feasibility of accelerating the 
currently planned Navy Upper Tier deploy
ment date of fiscal year 2008. Noting numer
ous administration statements attaching 
high priority to TMD programs, the con
ferees direct the Secretary of Defense to re
port to the congressional defense commit
tees no later than February 15, 1998, on the 
cost and technical feasibility of options for a 
more robust Navy Upper Tier flight test pro
gram, the earliest technically feasible de
ployment date, and costs associated with 
such a deployment date. 

NATIONAL MISSILE DEFENSE 

The budget request included $504.1 million 
in PE 63871C for the National Missile Defense 
(NMD) program. Following the budget sub
mission, and pursuant to the Quadrennial 
Defense Review, the Secretary of Defense re
quested that the NMD budget request be in
creased by $474.0 million for fiscal year 1998. 

The House bill and Senate amendment 
would authorize an increase of $474.0 million 
for the NMD program. 

The conferees agree to authorize an in
crease of $474.0 million for the NMD pro
gram. 

The conferees have expressed concern for 
some time that the NMD program has been 
underfunded. The Department of Defense has 
acknowledged this funding shortfall and rec
ommended an increase of $474.0 million in 
fiscal year 1998, and approximately $2.3 bil
lion over the years of the Future Years De
fense Program (FYDP). The conferees note 
that this does not include any funding for 
the actual deployment of an NMD system. 

Although the conferees are pleased that 
the Secretary of Defense has sought to rec
tify NMD funding shortfalls, they are dis
appointed that it has taken so long. Even 
with significant congressional increases over 
the last two years, the NMD program re
mains high risk, largely due to the adminis
tration's failure to adequately fund robust 
testing activities. Unfortunately, the addi
tion of $474.0 million in fiscal year 1998 will 
do little in the near-term to compensate for 
this problem. The conferees are concerned by 
the lack of detail accompanying the Sec
retary of Defense's request to increase the 
NMD program budget by $2.3 billion over the 
FYDP. In addition, the conferees are not sat
isfied with the degree of information pro
vided to date on how past NMD funding in
creases have been spent. Therefore, the con
ferees direct the Secretary of Defense to sub
mit a report to the congressional defense 
committees by February 15, 1998, providing a 
detailed accounting of how NMD funds have 
been spent since the beginning of fiscal year 
1996 and a detailed plan for the allocation of 
NMD funding in the FYDP. In addition, the 
Secretary shall provide a detailed descrip
tion of the cost estimating and cost control 
mechanisms in place within DOD for the 
NMD program, and an assessment of whether 
they are adequate. 

The conferees believe that BMDO should 
continue to understand issues associated 
with sea-based NMD options. The conferees 
are aware of analysis that shows that a 
version of the Navy Upper Tier TMD system 
could be employed in an NMD role. There
fore, the conferees direct the Director of 
BMDO to submit a report to the congres
sional defense committees by February 15, 
1998, describing whether and how the Navy 
Upper Tier program could be upgraded in the 
future to provide a limited NMD capability. 
The report should address the technical 
issues associated with a sea-based NMD op
tion as well as costs associated with such a 
concept. The report should also address 
whether and, if so, how a sea-based NMD sys
tem could be integrated into and supplement 
a ground-based NMD system, whether and, if 
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so, how a sea-based system would provide 
needed additional capabilities in support of 
the requirements for the existing NMD pro
gram, and whether such a system would 
comply with the ABM Treaty. 

COOPERATIVE BALLISTIC MISSILE DEFENSE 
PROGRAM 

The budget request included $38.7 million 
for the Arrow Continuation Experiments/ 
Arrow Deployability (ACES/ADP) program 
(PE 63872C), $12.9 million for the Unmanned 
Aerial Vehicle Boost Phase Intercept (UA V 
BPI) program (PE 63870C), and $16.5 million 
for the Tactical High Energy Laser (THEL) 
program (PE 63308A), all of which are U.S.
Israeli cooperative missile defense programs. 
The budget request included no funding for 
the Russian American Observation Satellite 
(RAMOS) program and the Active Plasma 
Experiment (APEX) program, both of which 
are cooperative Russian-American programs. 

The House bill would authorize $123.1 mil
lion in a new BMDO program element 
(63XXXC) for cooperative international BMD 
programs, including $48.7 million for the 
Arrow program, an increase of $10.0 million; 
the budget request for the UAV BPI pro
gram; $38.2 million for THEL, of which $15.0 
million was a funding increase and another 
$6.7 million was to be funded by BMDO ad
ministrative accounts; and $30.0 million for 
RAMOS and APEX. 

The Senate amendment would authorize 
$53.7 million for Arrow in PE 63872C, an in
crease of $15.0 million; $17.9 million for UAV 
BPI in PE 63870C, an increase of $5.0 million; 
$51.5 million for THEL in PE 63308A, an in
crease of $35.0 million; and no funding for 
RAMOS or APEX. 

The conferees agree to authorize $50.7 mil
lion for Arrow in PE 63872C, an increase of 
$10.0 million; $16.4 million for UAV BPI in 
PE 63870C, an increase of $3.5 million; $51.0 
million for THEL in PE 63308A, an increase 
of $34.5 million; $13.0 million for RAMOS in 
PE 63173C; and $8.0 million for APEX in PE 
63173C. 

The House recedes on its initiative to cre
ate a new cooperative BMD PE for fiscal 
year 1998. A legislative provision to create a 
new cooperative BMD program element for 
fiscal year 1999 is described elsewhere in this 
report. The conferees expect that these pro
grams and other appropriate programs will 
be managed through this new cooperative 
BMD program element. 

SPACE-BASED LASER 

The budget request included $28.9 million 
in PE 63173C for the Space Based Laser (SBL) 
program. 

The House bill would authorize the budget 
request for the SBL program. 

The Senate amendment would authorize an 
increase of $118.0 million for the SBL pro
gram. 

The conferees agree to authorize an in
crease of $98.0 million for the SBL program, 
for a total of $126.9 million in fiscal year 
1998. 

The conferees strongly endorse the rec
ommendation of BMDO's SBL Independent 
Review Team (IRT) to proceed on a low risk 
path leading to the launch of an ABM Treaty 
compliant Readiness Demonstrator (RD) in 
fiscal year 2005. In a letter of August 15, 1997 
to the Senate Majority Leader, the Sec
retary of Defense confirmed that SBL tech
nology "has reached a level of maturity ena
bling us to focus on integration issues that 
could lead to a future space demonstration of 
a sub-scale vehicle." The conferees believe 
that such an SBL-RD can be developed and 
launched without violating the ABM Treaty. 

Proceeding with an SBL-RD will not commit 
the United States to development or deploy
ment of an operational SBL system, but will 
preserve this option for future consideration. 

The conferees support the management 
structure that has been established for the 
SBL program, with the Air Force acting as 
the executive agent for BMDO, but believe 
that the Air Force must program a share of 
the funding needed to develop and launch the 
SBL-RD. The conferees understand that the 
Air Force leadership is committed to such a 
cost-sharing arrangement and look forward 
to this commitment being reflected in the 
fiscal year 1999 budget request and in future 
Air Force Program Objective Memorandum 
(POM) submissions. The conferees also un
derstand that the Secretary of Defense is 
considering options for increasing funding 
for the SBL program in the BMDO budget. 
The conferees recognize that full funding of 
the SBL-RD program will allow a much more 
efficient and lower risk program. Therefore, 
the conferees strongly urge the Secretary of 
Defense to explore all possible means of in
cluding the full SBL-IRT recommended fund
ing profile for a fiscal year 2005 launch in the 
combined BMDO and Air Force Future Years 
Defense Program (FYDP), starting with the 
fiscal year 1999 budget request. 

The conferees direct that all funds author
ized to be appropriated for the SBL program 
in fiscal year 1998 be managed with the prin
cipal objective of developing an SBL-RD ca
pable of being launched in fiscal year 2005. 
The conferees further direct that all funds 
authorized to be appropriated in fiscal year 
1998 for the SBL program be directly exe
cuted by the Commander of the Air Force 
Space and Missile Systems Center (SMC). 

The conferees recognize that the Com
mander of SMC may recommend that some 
limited amount of critical and potentially 
high payoff SBL technology research and de
velopment be continued even if it does not 
directly support the SBL-RD. However, due 
to the overarching priority of launching the 
SBL-RD in fiscal year 2005, the conferees di
rect that obligation of SBL funds for such 
activities be limited, and only occur fol
lowing consultation with the Committee on 
Armed Services of the Senate and the Com
mittee on National Security of the House of 
Represen ta ti ves. 

The conferees direct the Commander of 
SMC to establish promptly an SBL-RD base
line, to include a set of technical objectives 
and requirements, a contracting strategy, a 
system design, a program schedule, and a 
funding profile that would support a launch 
in fiscal year 2005. The conferees understand 
that the SBL-IRT focused primarily on a sin
gle SBL-RD design. However, the conferees 
support the steps taken by the Commander 
of SMC to rapidly assess technical and con
tractual options that may allow a treaty 
compliant SBL-RD to be developed and 
launched more rapidly and affordably. To en
sure that the focus of the program remains 
on a fiscal year 2005 launch, the conferees ex
pect to be consulted prior to the adoption of 
any excursions from the SBL-IRT rec
ommended baseline. 

The conferees note that the SBL-IRT con
cluded that a new integrated test facility is 
an essential and relatively long-lead element 
of the SBL-RD effort. Therefore, the con
ferees direct the Commander of SMC to pro
ceed expeditiously in fiscal year 1998 with 
the selection of a site for such a facility. The 
Commander of SMC shall include the re
quirements, costs, and schedule for this fa
cility in the SBL-RD baseline, as well as an 
assessment of the cost effectiveness of con-

tinuing to operate other SBL test facilities 
such as the one at Capistrano, California. 

The conferees direct the Secretary of De
fense to submit a report on the status of the 
SBL-RD baseline, and related issues, to the 
congressional defense committees by March 
1, 1998. 
Strategic environmental research and develop

ment program 
The budget request included $54.9 million 

in PE 63716D for the Strategic Environ
mental Research and Development Program 
(SERDP). 

The House bill would authorize an increase 
of $3.0 million in PE 63716D to pursue 
projects that focus on the elimination of 
toxic materials and solvents from explosives 
and other energetic materials. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in
crease of $3.0 million in PE 63716D for the 
purpose of developing environmentally be
nign energetic materials. 
Advanced electronics technologies 

The budget request included $277.0 million 
in PE 63739E for advanced technology devel
opment of a variety of electronics tech
nologies. 

The House bill would authorize an increase 
of $6.0 million for research in extreme ultra
violet (EUV) lithography and fabrication of 
nanoelectronic structures and an increase of 
$15.0 million for the transition of the x-ray 
lithography program from the Defense Ad
vanced Research Projects Agency (DARPA) 
to the Navy. 

The Senate amendment would authorize an 
increase of $23.0 million to continue the 
proximity x-ray lithography program and an 
increase of $2.0 million to complete the 
point-source x-ray lithography program in 
fiscal year 1998. The Senate amendment 
would also decrease by $3.0 million the 
amount of funding authorized in project MT-
06. 

The conferees agree to authorize an in
crease of $18.0 million for the proximity x
ray lithography program and an increase of 
$2.0 million to complete the point-source x
ray program in fiscal year 1998. The con
ferees also agree to decrease by $4.0 million 
the amount authorized for project MT--06. 

The conferees agree to authorize an in
crease of $6.0 million in PE 62712E for EUV 
lithography as discussed elsewhere in the 
Statement of Managers for the National De
fense Authorization Act for Fiscal Year 1998. 

The conferees endorse the views expressed 
in the House report (H. Rept. 105--132) regard
ing the need to ensure a smooth transition of 
the proximity x-ray lithography program 
from DARPA to the Navy and the private 
sector. The conferees direct, therefore, that 
Naval Air Systems Command be appointed 
executive agent for the program and that all 
funds expended for research and development 
of proximity x-ray, and related technologies, 
be coordinated through and meet the pro
gram priorities of the Naval Air Systems 
Command and the Naval Research Labora
tory. The conferees urge the Navy to coordi
nate research in cross-cutting technologies 
between the proximity x-ray program, and 
related technologies, and the DARPA sub
tenth micron advanced lithography program. 
The conferees endorse the Senate report re
quirement (S. Rept. 105--29) that the Navy 
prepare and submit a plan to expeditiously 
complete the transition of the program to in
dustry with fieldable technology. The plan 
must be submitted to the congressional de
fense committees no later than 180 days after 
the date of enactment of this Act. 
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Electronic commerce resource centers 

The budget request included $14.9 million 
in PE 63753S for electronic commerce re
source centers (ECRC). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $3.0 million in PE 63753S for the 
establishment of a new ECRC. 

The conferees agree to authorize an in
crease of $6.0 million in PE 63753S: $3.0 mil
lion for the establishment of a new center, as 
discussed in the Senate report (S. Rept. 105-
29); and $3.0 million for the establishment of 
an additional center. The conferees direct 
that all applicable competitive and merit
based procedures be used in the award of con
tracts, grants, or other agreements under 
this program, and that cost-sharing require
ments for non-federal participants be uti
lized where appropriate. 
Land warfare technologies 

The budget request included. $82.58 million 
in PE 63764E for land warfare technologies 
advanced technology development. 

The House bill would authorize an increase 
of $6.6 million in PE 63764E for the active 
structural control program and $14.0 million 
for the DP-2 vectored thrust program. The 
House bill would also authorize a $9.0 million 
reduction in PE 63764E. 

The Senate amendment would authorize an 
increase of $4.4 million for the active struc
tural control program. 

The conferees agree to authorize an in
crease of $5.4 million for the active struc
tural control program. The conferees also 
agree to a decrease of $5.0 million in PE 
63764E for the small unit operations pro
gram. 

The conferees are aware of recent progress 
in the activities related to the DP-2 vectored 
thrust program. The Office of Naval Re
search has recently sponsored the vectored 
thrust program and prior year funds were 
transferred from the Defense Advanced Re
search Projects Agency for this purpose. The 
conferees encourage the Navy to reprogram 
additional funds to support this program 
should initial testing prove successful. 
Defense Reconnaissance Support Activities 

The budget request included $49.4 million 
in PE 35159I for Defense Reconnaissance Sup
port Activities. 

The House bill would direct the Depart
ment of Defense to discontinue, not later 
than October 1, 1999, the Defense Space Re
connaissance Program (DSRP) and close the 
Defense Space Program Office (DSPO). 

The Senate amendment contained no such 
direction and would authorize the budget re
quest. 

The House recedes. 
The conferees agree that there appears to 

be an overly bureaucratic management of 
space reconnaissance support to military op
erations. The DSPO was established in 1981 
to provide management support and over
sight of programs which improve satellite re
connaissance support to the operational 
military commander. DSPO was established 
as an overt liaison between the then 
unacknowledged National Reconnaissance 
Office (NRO) and the military services. After 
public acknowledgment of the NRO, the Di
rector of the NRO: (1) established direct sup
port to military operations as a core func
tion of the Office; and (2) created the NRO 
position of Deputy Director, Military Sup
port to manage this function and the DSPO 
organization. 

The conferees believe the Department 
needs to review the need for continuing the 

DSPO in light of the NRO's public acknowl
edgment and its stated military support mis
sion. Further, the conferees believe that the 
position of Deputy Under Secretary of De
fense for Space provides the additional civil
ian oversight necessary to ensure the effec
tive application of space support to the mili
tary services. 

Therefore, the conferees believe the Sec
retary of Defense should determine whether 
there is a need to retain the DSPO manage
ment organization and the DSRP program it 
manages. The conferees note that such a de
termination could benefit from the advice of 
the Task Force on Defense Reform. The con
ferees direct the Secretary to report to the 
congressional defense and intelligence com
mittees on the results of his determination 
by March 1, 1998. 
Special operations tactical systems development 

The budget request included $73.1 million 
to support special operations tactical sys
tems development (PE 116404BB). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $2.7 million to support special op
erations tactical systems. 

The conferees agree to authorize the trans
fer of $36.4 million from special operations 
shipbuilding procurement to the advanced 
SEAL delivery system (ASDS) to address 
funding shortfalls. The conferees are con
cerned about the significant problems associ
ated with development and management 
over the life of the ASDS program. The con
ferees have been notified of the program 
shortfalls and corrective actions imple
mented by the Navy to bring this program 
back on track. The conferees agree to sup
port the Navy request to use available pro
curement funds to support proposed correc
tive actions and expect the Navy to improve 
its oversight of this important program. The 
conferees are aware that a realignment of 
funds will be made in the fiscal year 1999 
budget request to complete ASDB-1. The 
conferees direct that, prior to February 15, 
1998, the Secretary of the Navy report to the 
congressional defense committees on the 
total projected costs of the ASDS, the esti
mated date of construction completion, and 
adjusted plans for sea trials and initial oper
ating capability. In addition, the report shall 
include the Future Years Defense Program 
funding for the ASDS program. 

The conferees agree to authorize a total of 
$109.5 million in PE 116404BB. 
Special operations intelligence systems develop

ment 
The budget request included $4.9 million to 

support special operations intelligence sys
tems development. 

The House bill would authorize an increase 
of $3.0 million to support the mission famil
iarization virtual reality project and an ad
ditional increase of $5.0 million for the spe
cial operations forces intelligence vehicle. 

The Senate amendment would authorize an 
increase of $4.0 million to · develop the joint 
threat warning system. 

The conferees agree to authorize an in
crease of $6.0 million for special operations 
system development. Of this amount, $3.0 
million is for the special operations forces 
intelligence vehicle and $3.0 million is for 
the joint threat warning system. 

ITEMS OF SPECIAL INTEREST 

Army research institute 
The conferees note the continuing needs of 

the Army for analyses related to personnel 
recruitment and training as well as issues re
lated to gender and racial integration. The 

conferees note the studies in these areas car
ried out by the Army Research Institute and 
urge the Army to consider its requirements 
for further research before taking action to 
reduce further the activities of the Institute. 
Aviation advanced technology 

The budget request included $31.3 million 
for aviation advanced technology in PE 
63003A. The conferees encourage the Army, 
with the funds available, to consider explor
ing the potential operational value and key 
technical issues related to an integrated 
manned and unmanned aerial vehicle scout 
team. 
BOL expendable dispenser system 

The conferees are aware of the important 
survivability enhancement that the BOL ex
pendable dispenser system provides our oper
ational F- 14 aircraft, and the potential capa
bility that the system may provide for other 
aircraft. 

The Congress provided approximately $18.0 
million in fiscal year 1997 for final testing 
and qualification of the BOL on the F/A-18C/ 
D aircraft. The conferees understand that 
progress in testing and qualification has 
been slow, despite the Navy's expressed de
sire to accelerate the program for the F/A-
18C/D. The conferees direct the Secretary of 
the Navy to report to Congress with the sub
mission of the fiscal year 1999 budget on the 
results of the Navy's assessment and inten
tions regarding qualification and potential 
fielding the BOL system on the F/A-18C/D 
aircraft. 
Department of Defense science and technology 

program 
Today, U.S. military forces have the capa

bilities to deploy anywhere in the world, sus
tain forward presence indefinitely, and win 
decisively on any battlefield. Those capabili
ties are a direct result of investments in re
search and technology sustained over the 
last 50 years. Such investments have played 
a crucial role in the development of ad
vanced technologies and in the education 
and training of scientific personnel required 
to support the technological advances nec
essary for maintaining military superiority. 

The conferees note with concern the con
tinuing reduction in the funding in real 
terms for science and technology programs 
in the Department of Defense, especially in 
the programs of the services. Because mili
tary forces will be smaller in the future, ef
fective application of technology will be 
even more critical for battlefield superiority. 
Investments in defense science and tech
nology programs should be strengthened in 
recognition of this reality. The conferees 
urge the Department to include a robust 
level of funding for science and technology 
programs in the request for fiscal year 1998. 
High temperature superconductor power appli-

cations · 
The conferees understand that the Navy is 

pursuing large-scale applications of high 
temperature superconductors (HTS) for elec
tric drive ship propulsion and other applica
tions. The conferees also note that the Sub
marine Technology Assessment Panel, com
missioned by the Assistant Secretary of the 
Navy (Research, Development and Acquisi
tion), recommended in its final report that 
the Navy focus research and development ef
forts to ensure the maturity of the super
conducting technology and the incorporation 
of electric drive into a submarine design as 
soon as feasible. In light of the initiation of 
the Navy development and production of the 
New Attack submarine, SC-21 and CV(X), 
and the progress realized by the commercial 
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sector in the development and application of 
this technology and its potential benefits, 
the conferees encourage the Navy to consider 
this technology for widespread use in propul
sion and auxiliary equipment. The conferees 
direct that Secretary of the Navy to submit 
a report to the congressional defense com
mittees, no later than March 1, 1998, that de
scribes the results of the tests conducted on 
the prototype HTS motor. 
Improving collaboration between the Depart

ment of Defense and the Department of En
ergy laboratories 

The conferees endorse the direction given 
on pages 425 and 426 of the Senate report (S. 
Rept. 105-29) regarding the establishment of 
a pilot program proposal for direct collabo
ration between the Department of Defense 
and the Department of Energy laboratories 
and sites. However, in order to provide for a 
more focused program, the conferees direct 
that the Under Secretary of Defense for Ac
quisition and Technology need only work in 
consultation with the Assistant Secretary of 
Energy for Defense Programs in preparing 
the pilot proposal. 
Interferometric synthetic aperture radar 

Forward deployed U.S. armed forces have a 
need for up-to-date and highly accurate maps 
that provide three-dimensional location of 
targets, including altitude, latitude, and lon
gitude, and for reconstruction of terrain in a 
three-dimensional setting for planning com
bat missions. The conferees understand that 
an airborne interferometric synthetic aper
ture radar (IFSAR) has the potential to pro
vide imagery of one foot resolution and dig
ital terrain elevation data (DTED) at DTED 
level 4. 

The conferees understand that the Army 
and the Defense Advanced Research Projects 
Agency recently demonstrated an airborne 
IFSAR during operations in support of U.S. 
ground forces in Bosnia. The test system is 
relatively small and for test purposes was 
flown on a business jet, which proved satis
factory in Bosnia. To operate in a major re
gional contingency, however, U.S. armed 
forces would require a larger, more capable 
system, flying at higher altitudes. 

The conferees direct the Secretary of De
fense and the Intelligence community to 
study the costs, feasibility, and potential ca
pability gains of placing an IFSAR on a U-2 
or high altitude endurance unmanned aerial 
vehicle, and to report the results of this 
analysis to the congressional defense com
mittees with the submission of the fiscal 
year 1998 budget request. 
Naval biodynamics laboratory data bank 

For nearly thirty years, the NBDL focused 
on the intensive test, study, and analysis of 
the human body's response to the trauma of 
crashes, and developed a national data bank 
of collective human crash response informa
tion based on approximately 3,500 crash tests 
using live human subjects. In 1996, the NBDL 
ceased operations as a result of previous de
cisions to close the laboratory, but was not 
able to consolidate and safely store its re
search information in a consistent, useful 
data bank format. The conferees believe that 
the effort spent in amassing the unique 
human response data by the NBDL should 
not be lost. Accordingly, the conferees direct 
the Secretary of the Navy to develop a plan 
that establishes a national crash survival 
data bank that will safeguard the integrity 
of the data gathered by the NBDL and to 
submit a report on the plan and the funding 
required to establish the data bank with the 
fiscal year 1999 Department of Defense budg
et request. 

Strategic systems industrial capabilities 
The Department of Defense has consist

ently highlighted the need to maintain cer
tain industrial base skills and technologies 
unique to strategic programs. The conferees 
support the efforts that the Department and 
the services have made to ensure that these 
technologies and skills are maintained for 
future uses. The conferees support Air Force 
efforts with respect to specialized materials, 
such as 2-2-3 carbon/carbon, that may be 
needed for future space and other applica
tions. The conferees urge the Secretary to 
review the Future Years Defense Program to 
ensure that Strategic Systems specialized 
industrial base issues are adequately funded. 
Telemedicine 

The conferees have a continuing interest in 
telemedicine and in the promise that the ap
plication of telemedicine technology holds 
for improvements in the health care of serv
ice members on the battlefield, at sea, and in 
military and civilian health care facilities. 
The conferees are aware that the General Ac
counting Office (GAO) in its February 1997 
report "Telemedicine: Federal Strategy is 
Needed to Guide Investments" concluded 
that telemedicine has the potential to revo
lutionize the way health care is delivered 
and that recent increased interest in tele
medicine technology has resulted in wide
spread applications throughout the United 
States. However, the GAO also concluded 
that no overarching, government-wide strat
egy exists to ensure that the most is gained 
from federal telemedicine efforts. The con
ferees believe that because the Department 
of Defense (DOD) is one of the major federal 
investors in telemedicine and manages one 
of the nation's largest health care systems, 
it would be in a good position to help forge 
an overall telemedicine strategy. A first step 
in this direction would be the development of 
a department-wide telemedicine strategy. 

The conferees strongly recommend that 
the Secretary of Defense develop and submit 
to the congressional defense committees by 
March 31, 1998, an overarching telemedicine 
research and development and operation 
strategy. The strategy should clearly define 
the scope of telemedicine in the Department, 
establish DOD-wide goals and objectives, and 
identify actions and appropriate milestones 
for achieving them; prioritize and target 
near- and long-term investments, especially 
for goals related to combat casualty care and 
operations other than war; and clarify the 
roles of DOD oversight organizations. The 
conferees also recommend that the Sec
retary coordinate with the Joint Working 
Group on Telemedicine in the development 
of national goals and objectives for telemedi
cine. 

LEGISLATIVE PROVISIONS ADOPTED 

SUBTITLE A-AUTHORIZATION OF 
APPROPRIATIONS 

Dual-use technology program (sec. 203) 
The House bill contained a provision (sec. 

203) that would direct the Department of De
fense to fund the dual-use science and tech
nology program in fiscal year 1998 as a per
centage of the science and technology pro
gram of each of the services. 

The Senate amendment contained a provi
sion (sec. 216) that would establish a set of 
goals with increasing levels of funding for 
new starts in the applied research accounts 
of the military services to be devoted to 
dual-use projects in each of fiscal years 1998, 
1999, and 2000. Under the provision, the dual
use projects entered into by the military 
services would have to require a minimum 
cost-share of 50 percent from non-federal par-

ticipants in order to count toward meeting 
the specified goal. The provision would also 
assign oversight responsibility for imple
mentation of dual-use technologies to an of
ficial who would report directly to the Under 
Secretary of Defense for Acquisition and 
Technology. 

The House recedes with an amendment 
that would increase the goals set in the Sen
ate provision and impose the percentages to 
the entire applied research accounts of the 
military services rather than new starts 
within those accounts for each of fiscal years 
1998, 1999, 2000, and 2001. The provision would 
also place restrictions on the proportion of 
in-kind contribution in the non-federal cost
share for dual-use projects that would be ap
plied toward meeting the goals. Finally the 
provision would specifically authorize $50.0 
million for the Commercial Operations and 
Support Initiative (COSSI) and $75.0 million 
for the dual-use science and technology 
projects in fiscal year 1998. The conferees di
rect that the funds authorized for the COSSI 
program in fiscal year 1998 be used only to 
complete projects under existing agreements 
and that no new solicitation under the 
COSSI program be initiated until fiscal year 
1999. 

The conferees direct the Secretary of De
fense to submit to the congressional defense 
committees, at the time of the budget re
quest for each of the fiscal years for which a 
goal applies under the provision, a report on 
the plans for the program for the fiscal year 
of the request. The report should provide suf
ficient detail with respect to funding alloca
tions, priorities, and technology develop
ment goals for both the science and tech
nology program and the COSSI program to 
allow Congress to make an informed decision 
on the request. 

Subtitle B-Program Requirements, 
Restrictions, and Limitations 

Manufacturing technology program (sec. 211) 
The House bill contained a provision (sec. 

211) that would amend section 2525 of title 10, 
United States Code, through fiscal year 2000, 
to establish a funding requirement for the 
manufacturing technology (MANTECH) pro
gram of 0.25 percent of the amount available 
for demonstration and validation, engineer
ing and manufacturing development, oper
ational system development, and procure
ment programs of the Army, the Navy, the 
Air Force, and Defense Agencies, or the 
amount authorized by law for manufacturing 
technology projects of the military depart
ments and defense agencies, whichever 
amount is greater. The provision would also 
require an annual report to Congress 
through fiscal year 2000. 

The Senate amendment contained a provi
sion (sec. 231) that would amend section 
2525(c)(2) of title 10, United States Code, to 
clarify the rationale for the requirement 
that the Department seek the participation 
of manufacturers of manufacturing equip
ment in the projects under the MANTECH 
program. 

The House recedes with an amendment 
that would include the requirement for the 
Secretary of Defense to prepare a five year 
plan for the MANTECH program that estab
lishes manufacturing technology goals, mile
stones, and priorities, the investment strat
egy for the program, annual program objec
tives, and annual funding for the program by 
defense agencies and the military depart
ments. 

The conferees strongly endorse the Depart
ment of Defense manufacturing technology 
program. The program provides "seed fund
ing" for the development of moderate to 
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(BMDO), to support on-going and future 
technical and analytical cooperative efforts 
between the United States and other nations 
that contribute to U.S. missile defense capa
bilities. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would provide the Secretary of Defense 
discretion to exclude certain ballistic missile 
defense acquisition programs from the coop
erative ballistic missile defense program ele
ment. The conferees understand that BMDO 
has developed plans for the creation of a 
dedicated cooperative ballistic missile de
fense program element and look forward to 
this new program element in the fiscal year 
1999 budget request. 
Annual report on the threat posed to the United 

States by weapons of mass destruction, bal
listic missiles, and cruise missiles (sec. 234) 

The House bill contained a provision (sec. 
234) that would direct the Secretary of De
fense, in consultation with the Director of 
Central Intelligence, to prepare and submit 
to Congress by January 30 of each year, are
port on threats posed to the United States 
and its allies by cruise missiles, ballistic 
missiles, and weapons of mass destruction, 
and the proliferation of such technologies. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Director of Ballistic Missile Defense Organiza

tion (sec. 235) 
The House bill contained a provision (sec. 

235) that would require that the Director of 
the Ballistic Missile Defense Organization 
(BMDO) carry the grade of lieutenant gen
eral or general or, in the case of an officer of 
the Navy, vice admiral or admiral. It would 
also require that the Director of BMDO re
port directly to the Secretary of Defense. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would permit the appointment of a ci
vilian official of equivalent grade as Director 
of BMDO and eliminate the requirement that 
the Director report directly to · the Secretary 
of Defense. 

The conferees direct the Secretary of De
fense to ensure that the director of BMDO is 
accorded full access to the Secretary and all 
other senior Department of Defense officials 
on matters pertaining to the management of 
ballistic missile defense programs for which 
the director has responsibility. 
Repeal of required deployment dates for core 

theater missile defense programs (sec. 236) 
The House bill contained a provision (sec. 

233) that would amend section 234(a) of the 
Ballistic Missile Defense Act of 1995 by 
eliminating deployment dates for certain 

· core theater missile defense (TMD) programs 
and modifying the deployment date for the 
Theater High Altitude Area Defense 
(THAAD) program. The provision also made 
technical and conforming changes to section 
234(a). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would eliminate all deployment dates 
for core TMD programs from section 234(a) of 
the Ballistic Missile Defense Act of 1995. 

The conferees continue to support the ear
liest possible deployment of effective theater 
missile defenses, consistent with acceptable 
program risk, as a matter of high national 
priority. The conferees believe that the man
dated deployment dates made clear the high 
priority attached by Congress to all four 

core theater missile defense programs. These 
dates and congressional funding increases 
have propelled the Navy Area Theater Bal
listic Missile Defense program into engineer
ing and manufacturing development and the 
Patriot Advanced Capability-3 (PAC-3) pro
gram into procurement. Congressionally 
mandated deployment dates were also moti
vated by the Department of Defense's failure 
to commit firmly to a deployment schedule 
for the Navy Theater Wide and THAAD pro
grams that would result in deployment of 
these vital capabilities at the earliest oppor
tunity consistent with acceptable technical 
and program risk. 

Henceforth, the conferees anticipate that a 
statement of congressional intent con
cerning the management of the core TMD 
programs will be issued annually. The con
ferees believe that the flexibility of annual 
statements will allow for rigorous and effec
tive congressional oversight. 

SubtitleD-Other Matters 
Restructuring of National Oceanographic Part

nership Program organization (sec. 241) 
In signing the National Defense Authoriza

tion Act for Fiscal Year 1997, the President 
issued a statement that the statute's method 
for the appointment of certain members of 
the National Ocean Leadership Council 
would violate the Appointments Clause of 
the Constitution. Although the statement 
provided that the Council should not exer
cise significant governmental authority, the 
administration allowed the Council to be 
convened with the 12 members whose ap
pointment did not raise any constitutional 
issue, pending the enactment of corrective 
legislation. 

The House bill contained a provision (sec. 
214) that would amend section 7902 of title 10, 
United States Code, to provide that the 
President, or his designee, shall appoint 
members of the National Ocean Research 
Council who are not already government of
ficers, to represent the views of the ocean in
dustries, state governments, and academia, 
and such other views as the President con
siders appropriate. 

The Senate amendment contained a provi
sion (sec 234) that would amend section 
7902(b) to revise the membership of the Coun
cil by removing those members whose ap
pointment would raise constitutional ques
tions. The National Ocean Leadership Coun
cil would remain as currently established by 
the administration, with members rep
resenting the 12 Federal agencies with sig
nificant oceanographic interest. The provi
sion also recommended that the membership 
of the Council 's Ocean Research Advisory 
Panel be expanded to include representatives 
from the National Academy of Sciences, the 
National Academy of Engineering, and the 
Institute of Medicine, as well as government, 
academia, and the oceans industry. 

The House recedes with an amendment 
that would clarify the role of the Ocean Re
search Advisory Panel with regard to mem
bership and responsibilities. 
Maintenance and repair of real property at Air 

Force installations (sec. 242) 
The House bill contained a provision (sec. 

215) that would amend chapter 949 of title 10, 
United States Code, by adding a new provi
sion to permit the use of both research, de
velopment, test, and evaluation funds and 
operations and maintenance funds for main
tenance and repair of real property at Air 
Force installations. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 

Expansion of eligibility for the defense experi
mental program to stimulate competitive re
search (sec. 243) 

The House bill contained a provision (sec. 
216) that would amend section 257 of the Na
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337) to ensure the 
el1gib1l1ty of the Commonwealth of Puerto 
Rico and other U.S. territories to participate 
in the Defense Experimental Program to 
Stimulate Competitive Research. 

The Senate amendment contained a simi
lar provision (sec. 233). 

The House recedes. 
Bioassay testing of veterans exposed to ionizing 

radiation during military service (sec. 244) 
The House bill contained a provision (sec. 

217) that would authorize $300,000 for the Nu
clear Test Personnel Program conducted by 
the Defense Special Weapons Agency. 

The Senate amendment contained a simi
lar provision (sec. 220) that would authorize 
$300,000 for the Nuclear Test Personnel Pro
gram conducted by the Defense Special 
Weapons Agency for the third phase of bio
assay testing of radiation-exposed veterans 
who participated in radiation-risk activities, 
and would direct the collection of samples by 
the appropriate department of agency appro
priate agency, and the transfer under appro
priate chain of custody to the Brookhaven 
National Laboratory. 

The House recedes with an amendment 
that would authorize $300,000 for the Nuclear 
Test Personnel Program from funds author
ized for the Defense Special Weapons Agency 
to conduct the third phase of bioassay test
ing of veterans exposed to ionzing radiation 
during their military service. 

The conferees agree that neither the 
Brookhaven National Laboratory, nor the 
Defense Special Weapons Agency (DSWA), 
have the capability to collect the samples 
from the veterans who participated in the 
United States atmospheric nuclear testing 
program or the occupation of Hiroshima and 
Nagasaki, Japan. Therefore , the conferees di
rect the appropriate department or agency, 
with access to the veterans who participated 
in these activities, to collect the required 
bioassay samples and transfer them to 
Brookhaven National Laboratory under the 
appropriate chain of custody. 
Sense of Congress regarding Comanche program 

(sec. 245) 
The House bill contained a provision (sec. 

218) that would express support for Coman
che program technology transfer and acqui
sition efforts. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the Department of Defense should 
evaluate potential technology transfer and 
acquisition initiatives within the Army Co
manche program that have the potential to 
increase the efficiency of the program or re
duce risk. If the Department identifies an 
initiative with merit, the conferees expect 
that funding will be identified for the initia
tive in the future years defense program. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Strategic environmental research and develop
ment program 

The House bill contained a provision (sec. 
212) that would direct the Secretary of De
fense to submit a report on the Strategic En
vironmental Research and Development Pro
gram (SERDP) by February 28, 1998. In rela
tion to each SERDP project, the report 
would specify the following: (1) defense-



















































23140 CONGRESSIONAL RECORD-HOUSE October 23, 1997 
ITEMS OF SPECIAL INTEREST 

Arms control implementation 
The budget request included $315.1 million 

for arms control implementation programs 
in the military services and the Department 
of Defense. This request is based on antici
pated dates of implementation of the various 
arms control treaties. 

The House bill would authorize a decrease 
of $25.5 million, which would result in an 
$11.2 million reduction to the On Site Inspec
tion Agency (OSIA) operations and mainte
nance account and a $14.3 million reduction 
to the Defense Special Weapons Agency 
(DSW A) verification demonstration tech
nology program (PE 63711H). These reduc
tions were due to slippage in the entry into 
force of the Open Skies Treaty, the Strategic 
Arms Reduction Treaty II, the Comprehen
sive Test Ban Treaty (CTBT), and non-imple
mentation of the Bilateral Destruction 
Agreement (BDA). 

The Senate amendment would authorize a 
decrease of $20.0 million, which would result 
in a $10.0 million reduction to the OSIA oper
ations and maintenance account and a $10.0 
million reduction to the DSWA verification 
demonstration technology program. 

The conferees agree to authorize a decrease 
of $25.5 million to the budget request for 
arms control implementation for fiscal year 
1998, as follows: $11.2 million for the OSIA 
operations and maintenance account; and 
$14.3 million for the DSWA verification tech
nology demonstration program (PE 63711H). 

The conferees direct the Department of De
fense to provide the congressional defense 
committees with a program plan for the nu
clear control technology research program 
(PE 63711H) in support of the CTBT, and in
clude the estimated costs. The Department 
should also include in the report its assess
ment of recommendations by the National 
Research Council on research deemed to be 
necessary to meet nuclear test monitoring 
goals, and how the nuclear arms control 
technology activity meets congressionally 
mandated objectives. The conferees are will
ing to provide adequate funding for programs 
that would enable the United States to inde
pendently monitor and detect nuclear test 
activities worldwide and fulfill its obliga
tions under a comprehensive test ban, if and 
when that treaty enters into force, and do 
not wish the funding reduction to nuclear 
control technology activities (PE 63711H) to 
be misconstrued. 
National Defense Sealift Fund (NDSF) 

The budget request included $812.9 million 
in the National Defense Sealift Fund (NDSF) 
for sealift acquisition. Of this amount, $581.3 
million would be for the procurement of two 
large medium speed roll-on/roll-off (LMSR) 
strategic sealift ships, $131.5 million for reso
lution of cost growth that has occurred on 
LMSRs authorized in prior years, $70.0 mil
lion for advance procurement of components 
for an LMSR that is planned for authoriza
tion in fiscal year 1999, and $30.1 million for 
completion of ships authorized in prior 
years. 

The House bill would authorize a decrease 
of $9.8 million. 

The Senate amendment would authorize a 
decrease of $651.3 million for procurement 
and for advance procurement of LMSRs. The 
Senate amendment would also authorize a 
decrease of $25.0 million because of contract 
savings in previously authorized and appro
priated NDSF programs. In addition, the 
Senate amendment would authorize an in
crease of $1.0 million to provide support for 
a Department of Defense study of future re-

quirements and specifications for maritime 
prepositioning force recapitalization. 

The conferees agree to authorize $581.3 mil
lion for procurement of two LMSRs, $70.0 for 
advance procurement, and $30.1 million for 
completion of prior year ships. The conferees 
further agree to a decrease of $131.5 million 
which includes a decrease of $131.0 million 
for prior year cost growth, which the con
ferees believe can be deferred until fiscal 
year 1999; and a decrease of $0.5 million as a 
result of fiscal year 1997 contract savings. 
National imagery and mapping agency 

The budget request included $680.3 million 
in Operations and Maintenance, 
Defensewide, for the Joint Military Intel
ligence Program portion of the National Im
agery and Mapping Agency (NIMA). 

The House bill would authorize the fol
lowing: (1) a reduction of $30.0 million for 
production and customer support on the 
grounds that migration to the Digital Proc
essing System should have resulted in sig
nificant reductions in operations and main
tenance costs; (2) a reduction of $10.0 million 
for mission support in anticipation of signifi
cant cost reductions as a result of various 
mission and organization consolidations; (3) 
a reduction of $15.0 million to accelerate the 
downsizing of NIMA's personnel consistent 
with the Digital Processing· System phase
out; and (4) a reduction of $23.2 million for 
continued research and development efforts 
for an interferometric synthetic aperture 
radar (IFSAR) mission on board the Space 
Shuttle to collect Digital Terrain Elevation 
Data (DTED) level 2 information for mapping 
because of a belief that other, more cost-ef
fective, commercial alternatives to the 
IFSAR mission exist. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize the fol
lowing reductions, as reflected in the Classi
fied and Intelligence line within Operations 
and Maintenance, Defensewide: $35.0 million 
in production; $11.0 million in mission sup
port; $15.0 million in management and cus
tomer support; and $3.2 million for the Shut
tle IFSAR mission, with the remaining fund
ing to be used to fund commercial alter
natives to the shuttle DTED mapping mis
sion if the NIMA Director determines that 
such alternatives are cost- and mission-effec
tive, or to continue preparation for the shut
tle mission. The conferees also agree to au
thorize the budget request for NIMA civilian 
personnel. The conferees direct the Director 
of NIMA to submit the personnel plan speci
fied in the House report (H. Rept. 105-132). 
Travel re-engineering 

The House report (H. Rept. 105-132), which 
raised concerns over the compliance by the 
Department of Defense with section 356 of 
the National Defense Authorization Act for 
Fiscal Year 1996, would direct the Secretary 
of Defense to comply with the reporting re
quirement in that section, and would pro
hibit the Department from processing a Re
quest for Proposal. The conferees are aware 
that Secretary of Defense has now complied 
with the reporting requirement, and note 
that the Request for Proposal has been re-
leased. · 

The House report also expressed concern 
about the impact of any new system on 
small and medium-sized travel agencies and 
the possible restriction of fair competition 
in the travel industry. The challenge facing 
the Department is to automate a largely 
unautomated and expensive travel system. 
The conferees expect the Secretary of De
fense to ensure that this effort to automate 

the system will be interoperable with exist
ing commercial systems to ensure that small 
and medium-sized travel agencies continue 
to have an equal opportunity. to compete to 
provide actual travel services, and will in
corporate the best business practices of the 
commercial travel industry. According to 
the schedule provided by the Department of 
Defense, system testing in Region 6 will 
occur during the second quarter of fiscal 
year 1998. 

The conferees direct the Secretary of De
fense to report to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent
atives, not later than May 1, 1998, the lessons 
learned as a result of establishing the De
fense Travel System in Region 6. This report 
shall include, at a minimum: industry re
sponse to the Request for Proposal; the per
formance measures that were used to evalu
ate the system testing; the cost of the Re
gion 6 program, including infrastructure de
velopment, software development, hardware 
acquisition, and administration; the quan
titative and qualitative benefits of the pro
gram; the plan for integrating the Defense 
Travel System in other regions; any dif
ferences between the Region 6 contract and 
those · anticipated for subsequent expansion 
to other regions; and the evaluation plan for 
full implementation. 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A- Authorization of Appropriations 
Fisher House trust funds (sec. 304) 

The House bill contained a provision (sec. 
1006) that would provide permanent author
ization for the expenditure of funds from the 
Fisher House trust fund. 

The Senate amendment contained a provi
sion (sec. 305) that would authorize $150,000 
to be appropriated from the Fisher House 
Trust Fund, Department of the Army, and 
$150,000 to be appropriated from the Fisher 
House Trust Fund, Department of the Navy. 
No funds were authorized to be appropriated 
from the Fisher House Trust Fund, Depart
ment of the Air Force. 

The House recedes with an amendment 
that would increase the amount authorized 
to be appropriated from the Army Fisher 
House Trust Fund to $250,000. 
Refurbishment of MlAl Tanks (sec. 306) 

The House bill contained a provision (sec. 
306) that would authorize $35.0 million for 
the refurbishment of M1A1 tanks at the An
niston Army Depot under the Department of 
the Army's Abrams Integrated Management 
XXI (AIM XXI) program if the Secretary of 
Defense determines that the program is cost 
effective. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would not require this work to be per
formed at the Anniston Army Depot. 
Operation of prepositioned fleet, National 

Training Center, Fort Irwin, California (sec. 
307) 

The House bill contaioed a provision (sec. 
313) that would provide funding associated 
with the operation of the preposition fleet of 
equipment used by Army units during train
ing rotations at the National Training Cen
ter (NTC). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
The conferees are concerned with the De

partment of the Army's decision to change 
the way unit rotations to the NTC are fund
ed. Currently, the Army provides funding to 
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the National Training Center from a central 
account to defray the costs associated with 
units' use of pre-positioned equipment at the 
NTC. Under a new Army proposal, starting in 
fiscal year 1998, units scheduled to go to the 
NTC would have to pay for the use of the pre
positioned equipment out of the funds pro
vided for home station training. The con
ferees believe that this would have a detri
mental impact upon unit readiness as home 
station training, and thus total training, was 
reduced. 
Refurbishment and installation of air search 

radar (sec. 308) 
The House bill contained a provision (sec. 

305) that would authorize $6.0 million for the 
refurbishment and installation of the AN/ 
SPS-48E air search radar for the Ship Self
Defense Systems at the Integrated Ship De
fense Systems Engineering Center, Walllops 
Island, Virginia. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would make the provision permissive. 
Contracted training flight services (sec. 309) 

The Senate amendment contained a provi
sion (sec. 371) that would authorize $12.0 mil
lion for contracted training flight services. 

The House bill contained no similar provi
sion. 

The House recedes. 
Procurement technical assistance programs (sec. 

310) 
The House bill contained a provision (sec. 

307) that would authorize $15.0 million for a 
consolidated Procurement Technical Assist
ance Center (PTAC) and the Electronic Com
merce Resource Center (ECRC) programs. 

The Senate amendment contained a provi
sion (sec. 821) that would authorize $12.0 mil
lion for the PTAC program. 

The House recedes. 
Operation of Fort Chaffee, Arkansas (sec. 311) 

The Senate amendment contained a provi
sion (sec. 306) that would authorize $6.854 
million for the operation of Fort Chaffee, Ar
kansas. 

The House bill contained no similar provi
sion. 

The House recedes. 
Subtitle B-Military Readiness Issues 

Monthly reports on allocation of funds within 
operation and maintenance budget sub-
activities (sec. 321) · 

The House bill contained a provision (sec. 
312) that would require the Secretary of De
fense to notify and receive approval from the 
congressional defense committees prior to 
the reallocation of operation and mainte
nance funds above a certain threshold. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Department of De
fense to provide a monthly report to Con
gress outlining the reallocation of funds 
within the operation and maintenance ac
counts and the effect of this reallocation on 
the ability of the Department to perform the 
functions for which the funds were originally 
appropriated. 
Expansion of scope of quarterly readiness re

ports (sec. 322) 
The House bill contained a provision (sec. 

311) that would expand the Quarterly Readi
ness Report required by section 361 of the 
National Defense Authorization Act for Fis
cal Year 1996 (Public Law 104-106) to include 
data and analysis on additional readiness in
dicators, which would provide a more com
prehensive readiness assessment. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would include additional factors to be 
included in these reports such as personnel 
skills and pre-positioned equipment. 
Semiannual reports on transfers from high-pri-

ority readiness appropriations (sec. 323) 
The House bill contained a provision (sec. 

315) that would extend through November 1, 
2000, the requirement for the Secretary of 
Defense to report semi-annually on transfers 
from high-priority readiness accounts, in 
compliance with section 362 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106). This provision 
would also expand the number of readiness 
accounts to be considered in the report. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would make it a semiannual report. 
Annual report on aircraft inventory (sec. 324) 

The Senate amendment contained a provi
sion (sec. 1037) that would require the Under
secretary of Defense (Comptroller) to submit 
with the budget request an annual report to 
the Congress on the aircraft in the inventory 
of the Department of Defense. The provision 
would also require the modification of budg
et data exhibits to display total numbers of 
aircraft where numbers of primary aircraft 
or primary authorized aircraft are displayed 
in exhibits. 

The House bill contained no similar provi
sion. 

The House recedes. 
Administrative actions adversely affecting mili

tary training or other readiness activities 
(sec. 325) 

The Senate amendment contained a provi
sion (sec. 363) that would require the Sec
retary of Defense to provide the President, 
the Committee on Armed Services of the 
Senate, the National Security Committee of 
the House of Representatives, and the head 
of any relevant Federal agency with written 
notification of any Federal administrative 
action that has or would have a significant 
adverse effect on the military readiness of 
any of the armed forces or a critical compo
nent of the armed forces, such as a Marine 
battalion preparing for deployment as part 
of a Marine Expeditionary Unit, or Special 
Operations Forces dedicated to a specific 
mission. Notification would be provided as 
soon as the Secretary becomes aware of an 
adverse administrative action or proposed 
administrative action. The notification 
would delay the implementation of the ac
tion for a period of 30 days unless the Sec
retary determines that the compliance with 
the proposed action is in the best interest of 
the American public, or the President directs 
the Secretary to comply based on a deter
mination that the implementation of the ac
tion is more important than the effects on 
military readiness. 

The House bill contained no similar provi
sion. 

The House recedes. 
Common measurement of operations and per

sonnel tempo (sec. 326) 
The Senate amendment contained a provi

sion (sec. 1032) that would require the Chair
man of the Joint Chiefs of Staff to develop, 
to the maximum extent practicable, a com
mon measurement of operations tempo 
(OPTEMPO) and personnel tempo 
(PERSTEMPO). 

The House bill contained no similar provi
sion. 

The House recedes. 
Inclusion of Air Force depot maintenance as op

eration and maintenance budget activity 
group (sec. 327) 

The House bill contained a provision (sec. 
373) that would require the Secretary of the 
Air Force, beginning in fiscal year 1999, to 
identify funding for depot maintenance in a 
discreet subactivity group. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a technical 
amendment. 
Prohibition of implementation of tiered readi

ness system (sec. 328) 
The House bill contained a provision (sec. 

314) that would prohibit the implementation 
of any tiered readiness system which would 
change military service-specific methods of 
determining priorities for allocating fund
ing, personnel, equipment, equipment main
tenance, and training resources to military 
units, and the associated level of readiness of 
those units that result from those priorities, 
from the system that existed on October 1, 
1996, until the Secretary of Defense provides 
Congress with a report recommending a new 
tiered readiness system along with legisla
tive proposals and these proposals are en
acted by the Congress. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would prohibit the implementation of a 
new tiered or cyclical readiness system 
based on the results of the reviews as re
quired by section 329 and section 330 of this 
Act, or any other review. The amendment 
would clarify that the prohibition does not 
preclude the Secretary of Defense from tak
ing necessary action to maintain the combat 
preparedness of the active and reserve com
ponents of the United States Armed Forces. 

The conferees note that this provision does 
not block the ability of the Department of 
Defense to routinely adjust the manner in 
which it manages force readiness, particu
larly as it pertains to maintaining necessary 
combat capabilities. Rather, the provision 
precludes the adoption of a new tiered or cy
clical readiness system, as outlined in sec
tion 329 and section 330 of this Act, pending 
subsequent congressional review and concur
rence given the significant policy issues as
sociated with such proposals. Accordingly, 
the provision allows for the Secretary of De
fense, following the completion of the re
views required by sections 329 and 330 of this 
Act, or any other review the Secretary may 
deem appropriate, to submit, for Congres
sional consideration, a request for relief 
from this prohibition. 
Report on military readiness requirements of the 

Armed Forces (sec. 329) 
The Senate amendment contained a provi

sion (sec. 1034) that would direct the Depart
ment to further explore the potential for 
tiered readiness. This provision would re
quire the Chairman and the service chiefs, 
together with the Commander in Chief of the 
Special Operations Command and the com
manders of the other unified commands, to 
prepare a second report that would examine 
the extent to which the readiness of the 
armed forces could be tiered. Rather than 
looking at a generic major regional conflict, 
this report would require an examination of 
the tiered readiness concept within the force 
structure advocated by the Quadrennial De
fense Review, including the armed forces re
quired to deter or defeat a strategic attack 
upon the United States. The report would in
clude a rotational examination of the tiering 



23142 CONGRESSIONAL RECORD-HOUSE October 23, 1997 
of the armed forces that would focus on the 
brigade and battalion levels of the Army and 
Marine Corps Divisions, the squadron levels 
of the Air Force, Navy and Marine Corps 
Wings, and the Navy Fleets. 

The House bill contained no similar pro vi
sian. 

The House recedes. 
Assessment of cyclical readiness posture of the 

Armed Forces (sec. 330) 
The Senate amendment contained a provi

sion (sec. 1035) that would require the Sec
retary of Defense to report on the impact of 
moving to a cyclical readiness approach for 
major warfighting units. Under this ap
proach, a high state of readiness alternates 
from one unit to another, as is already done 
with the blue and gold crews on ballistic 
missile submarines. The report should iden
tify the savings and risks associated with cy
clical readiness. 

The House bill contained no similar provi
sion. 

The House recedes. 
Report on military exercises conducted under 

certain training exercise programs (sec. 331) 
The House bill contained a provision (sec. 

316)· that would require the Secretary of De
fense to report by January 15, 1998, on both 
past and planned joint training exercises 
sponsored by the Chairman, Joint Chiefs of 
Staff (CJCS) Exercise Program and the Part
nership for Peace (PFP) program. The report 
would include the type, description, dura
tion, objectives, the percentage of service
unique training accomplished, and an assess
ment of the training value of each CJCS and 
PFP exercise. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would include exercises funded through 
the Cooperative Threat Reduction Program. 
The conference agreement would also require 
the report to include an assessment of the 
value provided through enhanced military to 
military relationships between the partici
pating nations, and the extent to which the 
training exercises enhanced the readiness ca
pabilities of all forces involved in the exer
cise. 
Report on overseas deployment (sec. 332) 

The Senate amendment contained a provi
sion (sec. 1033) that would require the De
partment of Defense to report on the number 
of personnel deployed overseas as of June 30, 
1996 and June 30, 1997. The report would dis
tinguish between personnel who are forward 
deployed as their permanent duty station 
and those deployed overseas for temporary 
duty, such as service-specific exercises, joint 
exercises, exercises with allies, and deploy
ments for contingency operations. 

The House bill contained no similar provi
sion. 

The House recedes. 
Subtitle C-Environmental Provisions 

Revision of membership terms for Strategic Envi
ronmental Research and Development Pro
gram Scientific Advisory Board (sec. 341) 

The House bill contained a provision (sec. 
341) that would amend section 2904(b)(4) of 
title 10, United States Code, to provide that 
appointments to the Strategic Environ
mental Research and Development Program 
(SERDP) Scientific Advisory Board be for 
not less than two years and not more than 
four years. The Department of Defense rec
ommended this provision to give the SERDP 
director the flexibility to fill unexpected va
cancies on the Board. 

The Senate amendment contained a simi
lar provision. 

The Senate recedes. 
Amendment to authority to enter into agree

ments with other agencies in support of en
vironmental technology certification (sec. 
342) 

The House bill contained a provision (sec. 
342) that would expand the authority of the 
Secretary of Defense under section 327 of the 
National Defense Authorization Act for Fis
cal Year 1997 (Public Law 104-201). Section 
327 authorizes the Secretary to initiate a 
program to provide for cooperative agree
ments with state and local governmental 
agencies in support of multi-state and re
gional certification of environmental clean
up technologies. The House provision would 
specifically authorize the Secretary to enter 
into agreements with Indian tribes and 
would broaden the range of technologies sub
ject to evaluation for certification. 

The Senate amendment contained a provi
sion (sec . 335) that would require the Depart
ment to prepare guidelines for cost-sharing 
related to the cooperative agreements au
thorized under section 327. 

The Senate recedes with an amendment 
that would expand the scope of the program 
as proposed in the House bill, but require the 
Department of Defense to prepare guidelines 
and meet expanded reporting requirements. 
The new authority would become effective 30 
days after the date of submission of the 
guidelines required by the provision. 
Modifications of authority to store and dispose 

of non-defense toxic and hazardous mate
rials (sec. 343) 

The House bill contained a provision (sec. 
344) that would amend section 2692 of title 10, 
United States Code, to clarify exemptions 
from the prohibition against Department of 
Defense (DOD) storage or disposal of toxic or 
hazardous material that is not owned by the 
Department. The administration rec
ommended this provision to ensure that the 
Department has appropriate authority to 
control munitions stored or disposed of in 
connection with the following DOD activi
ties: (1) storage of explosive and hazardous 
materials in conjunction with space launch 
programs; (2) storage of member personal 
property, such as guns, ammunition, and re
lated material, when such storage is in the 
interest of public safety; (3) storage of allied! 
foreign munitions during joint testing, exer
cises or coalition warfare; (4) storage of ex
plosives and hazardous materials in support 
of other U.S. Government agencies, to in
clude State and local law enforcement agen
cies; (5) storage of contractor owned explo
sive materials when performing a service for 
the benefit of the U.S. Government; and (6) 
storage of commercial explosives on DOD in
stallations participating in full or partial 
privatization. 

The Senate amendment contained a simi
lar provision (sec . 331). 

The Senate recedes with a clarifying 
amendment. · 
Annual report on payments and activities in re

sponse to fines and penalties assessed under 
environmental laws (sec. 344) 

The Senate amendment contained a provi
sion (sec. 332) that would require an annual 
report of fines and penalties assessed against 
the Department of Defense (DOD) under Fed
eral, State, or local environmental laws. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Annual report on environmental activities of the 

Department of Defense overseas (sec. 345) 
The Senate amendment contained a provi

sion (sec. 333) that would require the Depart-

ment of Defense (DOD) to report annually on 
overseas environmental restoration, compli
ance, and other international environmental 
activities. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 

The conferees hold a strong interest in en
suring appropriate oversight of funds used in 
support of the Department's overseas envi
ronmental policy. 

• Review of existing environmental consequences 
of the presence of the United States Armed 
Forces in Bermuda (sec. 346) 

The Senate amendment contained a provi
sion (sec. 1091) that would require the Sec
retary of Defense, not later than 120 days 
after the date of enactment of this Act, to 
submit a report to the congressional defense 
committees that describes the remaining en
vironmental effects of the presence of the 
United States Armed Forces in Bermuda. 

The House bill contained no similar provi
sion. 

The House recedes. 
Sense of Congress on deployment of United 

States Armed Forces abroad for environ
mental preservation activities (sec. 347) 

The House bill contained a provision (sec. 
1062) that would express the sense of Con
gress that the United States Armed Forces 
should not be deployed outside the United 
States to provide assistance to another na
tion in connection with environmental pres
ervation activities within that nation. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Recovery and sharing of costs of environmental 

restoration at Department of Defense sites 
(sec. 348) 

In relation to Department of Defense cost
sharing policies and practices at cleanup 
sites, the Senate amendment contained a 
provision (sec. 337) that would direct the Sec
retary of Defense to: (1) provide guidance to 
the military departments and the Defense 
Logistics Agency (DLA) that resolves cur
rent inconsistencies in recovering cleanup 
costs from potentially responsible third par
ties; (2) require the military departments 
and DLA to aggressively pursue future cost 
reimbursement and recovery actions; (3) re
quire the military departments and the DLA 
to identify contractors or other private third 
parties involved in contamination at Depart
ment of Defense (DOD) sites; (4) require the 
military departments and DLA to obtain all 
relevant data regarding contractors or other 
responsible parties identified contributing to 
site contamination, regardless of wrong
doing; (5) require the military departments 
and DLA to gather and maintain the most 
timely and accurate cost data available from 
the departments' and other agencies' 
records; (6) require the military departments 
and DLA to provide consistent estimates, in
cluding all cleanup costs for DOD environ
mental reports to Congress, regardless of the 
source of funds; and (7) require the military 
departments to offset environmental restora
tion budget requirements with amounts re
covered from liable third parties or contrac
tors. 

The House bill contained no similar proVi
sion. 

The House recedes with a clarifying 
amendment. 

The conferees note that there have been a 
series of General Accounting Office (GAO) 
reports on DOD environmental cleanup 
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which indicate that the Department has in
curred a significant amount of cleanup ex
penses in instances in which a third party 
may have contributed to the contamination 
of government property. The GAO has re
ported that the DOD lacks uniform guidance 
regarding the policies and practices for re
covery of such costs. The conferees have con
cluded that inconsistent policies have con
tributed to a lack of focus and minimal cost
recovery or cost-sharing at third party sites, 
particularly at government-owned/ con
tractor-operated fac111ties. 
Partnerships for investment in innovative envi

ronmental technologies (sec. 349) 
The House bill contained a provision (sec. 

346) that would support the administration's 
proposal to authorize the Secretary of De
fense to enter into partnerships with private 
sector entities in order to demonstrate and 
validate innovative environmental tech
nologies. All partnership relationships would 
be contingent upon a determination that 
there is a clear potential for the technology 
to be of significant value to Department of 
Defense environmental activities. The au
thority would be subject to expiration three 
years after the enactment of this Act and 
the Secretary of Defense would have to pro
vide annual reports to Congress on the use of 
this authority. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would: (1) require the use of competitive 
procedures for the selection of any private 
sector participants in a partnership; (2) re
quire that parties other than the Depart
ment of Defense provide at least 50 percent 
of the funding in any partnership (not in
cluding in-kind contributions or pre-existing 
investments); (3) permit partnerships only in 
the case of technologies that the Secretary 
determines would not be developed without 
the commitment of Department of Defense 
funds and are likely to be of significant 
value to the Department at a substantial 
number of clean-up sites; and (4) require the 
Secretary to develop appropriate regulations 
to ensure that all Department of Defense 
funds committed to a partnership are ex
pended to develop the technologies author
ized in the partnership agreement. 

In addition, the amendment would require 
the Secretary of Defense, before entering 
into any partnership, to evaluate: (1) the po
tential for the technology to be used by the 
Department for environmental remediation; 
(2) the technical feasibility and maturity of 
the technology being considered; (3) the ade
quacy of financial and management plans; (4) 
a cost and benefit analysis of the proposed 
technologies; (5) the potential for transfer or 
commercialization of the technology; and (6) 
the proposed cost-sharing arrangement. 
Procurement of recycled copier paper (sec. 350) 

The Senate amendment contained a provi
sion (sec. 340) that would codify and extend 
the Executive Order 12873 requirements for 
Federal agencies to increase the use of recy
cled-content paper products, as specifically 
applied to the Department of Defense (DOD). 
The provision would specifically require the 
Department to use recycled-content copier 
paper, as follows: 20 percent, January 1, 1998; 
30 percent, January 1, 1999; and 50 percent, 
January 1, 2004, but if DOD is unable to meet 
the 2004 deadline the Secretary of Defense 
must certify that fact to Congress one year 
prior, which would vitiate the deadline. The 
Department would not be required to meet 
any of these deadlines if the cost differential 
between recycled-content paper and virgin 
paper exceeds seven percent. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would replace the seven percent cost 
differential with a requirement that the rel
evant departmental secretary make a find
ing that there is a "significant" price dif
ference between recycled-content and virgin 
copier paper. 
Pilot program [or the sale of air pollution emis

sion reduction incentives (sec. 351) 
The Senate amendment contained a provi

sion (sec. 338) that would support the admin
istration's proposal to give the military de
partments the authority to sell emission re
duction credits, also known as incentives. 
The provision directs the Secretary of De
fense to promulgate regulations that would 
provide for the retention of the proceeds at 
the facility that developed the credits for 
sale. The provision would also allow for use 
of proceeds from the sale of emission reduc
tion credits to pay for fees and other charges 
associated with identifying, quantifying, or 
valuing the credits. Subsequent to the devel
opment of credits, less than $500,000 may be 
retained Defense-wide. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 

The conferees view the retention and use of 
proceeds ·at the fac111ty level as a key ele
ment of this provision. In addition, the costs 
associated with identifying, quantifying, or 
valuing a facility's emission reduction cred
its should not be subject to the $500,000 cap 
on proceeds retention. Finally, the conferees 
expect that this new authority would be uti
lized at active facilities within the Depart
ment of Defense. 

SubtitleD-Depot-Level Activities 
The House bill contained six provisions 

(sees. 331-336) that would govern the activi
ties of the Department of Defense (DOD) in 
relation to the maintenance and repair of 
military equipment. The Senate amendment 
contained two similar provisions, and seven 
additional provisions not contained in the 
House bill. 

The conference agreement includes thir
teen provisions concerning depot mainte
nance policy. The conferees believe these 
provisions will provide the Department with 
additional flexibility to utilize the most effi
cient source of maintenance and repair serv
ices that are consistent with the national se
curity requirements of the United States. 
Definition of depot-level maintenance and re-

pair (sec. 355) 
The House bill contained a provision (sec. 

333(a)) that would establish a statutory defi
nition of depot-level maintenance and repair, 
based on the definition contained in current 
DOD regulations. This provision would re
quire the inclusion of all depot-level mainte
nance and repair, including maintenance 
performed under other names such as in
terim contractor support (ICS) and con
tractor logistics support (CLS), for purposes 
of calculating the amount of depot mainte
nance performed by public and private sector 
activities, as required by section 2466 of title 
10, United States Code, and other applicable 
sections. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would codify a definition of depot main
tenance that is similar to the definition con
tained in the House bill, except that it would 
not include the procurement of a major 
weapon system modification or upgrade de-

signed to improve program performance, the 
nuclear refueling of an aircraft carrier, or 
the procurement of parts for a safety modi
fication. 
Core logistics capabilities of Department of De

tense (sec. 356) 
The House bill contained a provision (sec. 

334) that would amend section 2464 of title 10, 
United States Code, to make it clear that it 
is essential for national defense that the De
partment of Defense (DOD) maintain a core 
logistics capability that is government
owned and government-operated. The provi
sion would require the Secretary of Defense 
to identify those logistics activities nec
essary to maintain a core logistics capa
bility that would include the capability, fa
cilities, and equipment to maintain and re
pair those weapons systems necessary to 
meet the requirements of the National Mili
tary Strategy. 

The provision would require that, within 
four years of initial operational capability, 
DOD develop the capability to repair new 
weapons systems purchased by the Depart
ment that are identified as requiring a core 
logistics capability at government-owned 
and government-operated facilities. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to identify those logistics capabilities that 
are necessary to maintain and repair the 
weapon systems and other military equip
ment that are required to enable the armed 
forces to fulfill the strategic and contin
gency plans prepared by the Chairman of the 
Joint Chiefs of Staff. The provision would re
quire the performance of core logistics work
loads necessary to maintain this capability 
within public depot activities. 

The provision does not require that main
tenance for all weapon systems necessary for 
the execution of DOD strategic and contin
gency plans be performed at public facilities. 
Rather, it requires that the capability to 
perform maintenance and repair on these 
systems be retained in the public depot ac
tivities and that these activities be assigned 
sufficient workload to ensure that they are 
operated as cost efficiently as possible while 
preserving sufficient surge capacity to sup
port the strategic and contingency plans of 
the U.S. Armed Forces. The conferees recog
nize that an efficient operation that pre
serves this surge capability does not require 
more than a single work shift at the depots 
during peacetime. 

The conference agreement creates specific 
exemptions from the core capability require
ments, including an exemption for commer
cial systems purchased by DOD where these 
purchases do not constitute a majority of 
the sales of that item. The provision would 
also make conforming changes to existing 
sections of law. 
Increase in percentage of depot-level mainte

nance and repair that may be contracted for 
performance by non-government personnel 
(sec. 357) 

The Senate amendment contained a provi
sion (sec. 311) that would allow the Depart
ment of Defense to utilize private entities to 
perform greater amounts of depot mainte
nance on military equipment. The provision 
would allow each of the military depart
ments to spend up to 50 percent of their 
depot maintenance funds on contracts for 
maintenance at locations other than public 
depots. The remaining fifty percent of fund
ing would have to be expended for mainte
nance at public depot activities; whether 
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performed by government or non-govern
mental personnel. This authority would be
come effective on October 1, 1998. 

The House bill had no similar provision. 
The House recedes with an amendment 

that would allow the military departments 
to increase from 40 percent to 50 percent the 
share of depot level maintenance performed 
by the private sector. These percentages 
would continue to be calculated based on 
whether the maintenance is performed by 
public or private sector personnel. 
Annual Report on depot-level maintenance and 

repair (sec. 358) 
The Senate amendment contained a provi

sion (sec. 314) that would require the Sec
retary of Defense to provide an annual report 
to the Congress detailing the percentage of 
depot maintenance funds used during the 
preceding fiscal year for performance of 
depot-level maintenance and repair work
loads at public and private facilities. The 
provision would also require that the Comp
troller General of the United States provide 
the Congress with his views on whether the 
Department of Defense has complied with 
the requirements of section 2466 of title 10, 
United States Code. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Requirement for use of competitive procedures in 

contracting for performance of depot-level 
maintenance and repair workloads formerly 
performed at closed or realigned military in
stallations (sec. 359) 

The House bill contained a provision (sec. 
333(b)) that would restrict the Secretary of 
Defense, or the secretary of a military de
partment, from entering into a contract for 
the performance of depot-level maintenance 
and repair at any facility that was approved 
in 1995 for closure under the Defen·se Base 
Closure and Realignment Act (BRAC), unless 
the following requirements are met: 

(1) The secretary concerned would certify 
to the Congress that all of the other mainte
nance and repair facilities of that depart
ment are at 80 percent capacity, as defined 
by the BRAC Commission in 1995; 

(2) The secretary concerned would certify 
to the Congress that the total cost of the 
proposed contract would be less than if the 
depot-level maintenance or repair were ac
complished in facilities owned and operated 
by the Department of Defense; 

(3) All of the data used to determine the 
total costs would be available for examina
tion; and 

(4) None of the depot-level maintenance 
and repair work proposed under the contract 
was considered to be a core logistics capa
bility of the military department concerned 
prior to July 1, 1995. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would replace the restrictions on 
privatizing-in-place the workloads at the 
closing public depot activities with a re
quirement to conduct fair and open competi
tions for these workloads. The requirement 
would only apply to those workloads that 
are proposed to be competed for outsourcing 
after enactment of the National Defense Au
thorization Act for Fiscal Year 1998. The re
quirement does not apply to those workloads 
that may not be outsourced because they are 
necessary to retain a core depot mainte
nance capability in public depot activities, 
workloads that were outsourced before the 
enactment of the National Defense Author-

ization Act for Fiscal Year 1998, or work
loads that would be consolidated within an
other public depot activity. 

The provision outlines a number of re
quirements that the Department of Defense 
must satisfy in the conduct of these competi
tions. The conferees understand that these 
are only a few of the issues that the Depart
ment will have to address in the solicitation 
for, and consideration of, bids. 

(1) The source selection process must per
mit both public and private offerors to sub
mit bids. 

(2) The source selection process must take 
into account the fair market value of any 
land, plant, or equipment at a closed or re
aligned military installation that is pro
posed to be used by the private offeror in the 
performance of the workload. 

(3) The source selection process must take 
into account the total direct and indirect 
costs that will be incurred by the Depart
ment of Defense and the total direct and in
direct savings that will be derived by the De
partment of Defense. Such savings would in
clude any overhead savings (e.g., reduced ad
ministrative costs, more efficient utilization 
of facilities) that would result from the con
solidation of workloads to the remaining 
public depot activities. 

( 4) The cost standards used to determine 
the depreciation of facilities and equipment 
shall provide, to the maximum extent prac
ticable, identical treatment for all public 
and private offerors. The conferees expect 
that this will include, at a minimum, iden
tical depreciation periods for plant and 
equipment at public and private facilities. 

(5) Any offeror, whether public or private, 
must be permitted to team with any other 
public or private entity to perform the work
load at any location or locations of their 
choosing. The provision specifically states 
that no offeror may be given any preferential 
consideration for, or in any way be limited 
to, performing the workload at the closed or 
realigned facility or at any other specific lo
cation. The conferees expect full and open 
competitions for these workloads and expect 
that private sector bidders would submit 
proposals to perform these workloads at lo
cations other than the closed or realigned in
stallations. The Department would be ex
pected to consider real differences among 
bidders in cost or capability to perform the 
work based on factors that would include the 
proposed location or locations of the work
loads. The consideration of such differences 
does not constitute "preferential treat
ment." 

(6) The provision would authorize the bun
dling of unrelated workloads into one con
tract only if the Secretary of Defense deter
mines in writing that individual workloads 
cannot be performed separately by qualified 
bidders as logically and economically as the 
combined workloads can be performed by a 
single entity. The conferees are concerned 
that the bundling of these workloads could 
disadvantage bidders that are fully qualified 
to perform one or more of the individual 
workloads but cannot adequately perform all 
of the workloads combined. This would allow 
more offerors to participate in the competi
tion and might yield increased savings to the 
taxpayer. 

(7) Before a request for proposal for these 
workloads can be issued, the Secretary of 
Defense must provide the Congress with a de
tailed directive or plan describing the proce
dures DOD would use to conduct these com
petitions. The conferees expect that the Sec
retary's report will explain any differences 
between the evaluation criteria or other pro-

cedures that will be used for these upcoming 
competitions and those that were used in the 
recent competition for the C-5 aircraft main
tenance workload. The report should also de
scribe any special requirements or criteria 
for these competitions, whether required by 
this provision or by the Department of De
fense, that the Department does not antici
pate applying to future public-private com
petitions that do not involve closed or re
aligned facilities. 

The provision would also require that the 
Comptroller General review the solicitations 
and competitions conducted pursuant to this 
authority and determine if the Department 
has complied with the requirements of this 
provision. The conferees note that section 
716 of title 13, United States Code, gives the 
Comptroller General access to the informa
tion necessary to make his determination. 
This section requires each agency to provide 
the Comptroller General with all necessary 
information. The Comptroller General is re
quired to maintain the same level of con
fidentiality for a record made available 
under this section, as is required of the head 
of the releasing agency. On the basis of this 
section, agencies have historically provided 
the General Accounting Office with informa
tion on the conduct of a procurement, re
gardless of whether a contract has yet been 
awarded. The conferees expect the Air Force 
to provide similar access in the case of pub
lic-private competitions covered by this sec
tion. 

The conferees are concerned that access to 
information was not provided to the Comp
troller General during the recent competi
tion for the C-5 workload. The refusal on the 
part of the Source Selection Authority and 
General Counsel of the Air Force to provide 
such information is inexplicable given the 
authority in title 13 cited above. The con
ferees note that the legislation restricting 
access to source selection material specifi
cally states that "[N]othing in this section 
shall be construed to authorize the with
holding of any information from the Con
gress, any committee or subcommittee 
thereof, a Federal agency, any board of con
tract appeals of a Federal agency, the Comp
troller General, or an Inspector General of a 
Federal agency" (41 U.S.C. 423). 

The new provision would also provide a 
mechanism for the public depots (or any 
other offeror) to appeal directly to the Sec
retary of Defense, or his designee, if they be
lieve the competition was conducted un
fairly. The Secretary could not desig·nate the 
source selection authority or an official 
within the same military department to per
form this responsibility. The conferees ex
pect that the procedures established by the 
Secretary will clarify that the Secretary 
need not consider on the merits any protest 
that has already been decided on the merits 
by the General Accounting Office. 

Finally, the provision would require the 
Secretary to report to the Congress on the 
proposed allocation of workloads currently 
performed at Kelly and McClellan Air Force 
Bases. Although the report must include a 
capacity utilization analysis based on the 
maximum potential capacity certified for 
the 1995 Base Realignment and Closure Com
mission, the conferees note that nothing pre
cludes the Secretary from including addi
tional analysis that would utilize any alter
native baseline believed to be appropriate . 
Clarification of prohibition on management of 

depot employees by constraints on personnel 
levels (sec. 360) 

The Senate amendment contained a provi
sion (sec. 313) that would prohibit the man
agement of personnel who are involved in 
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depot maintenance on the basis of any con
straint or limitation in terms of man years, 
end strength, full-time equivalent positions, 
or maximum number of employees. 

The House bill contained no similar provi
sion. 

The House recedes. 
The conferees believe personnel assigned to 

perform depot maintenance should be man
aged by the amount of workload required to 
be performed and the amount of funds pro
vided for its performance. 
Centers of industrial and technical excellence 

(sec. 361) 
The House bill contained a provision (sec. 

335) that would direct the Secretary of De
fense to establish Centers of Industrial and 
Technical Excellence at existing Department 
of Defense (DOD) maintenance and repair de
pots to encourage the reengineering of indus
trial processes, the adoption of best business 
practices, and to enable public-private part
nerships for the performance of depot-level 
maintenance and repair. 

The Senate amendment contained a simi
lar provision (sec. 312). 

The House recedes with an amendment 
that would apply the provisions of section 
2667(d) of title 10, United States Code, and 
allow lease proceeds and other receipts from 
these partnerships to be credited to the ac
count that incurred the costs. That credit 
would permit the centers to be reimbursed 
for expenses related to these partnerships. 
The conferees direct the Secretary of De
fense to annually report to the congressional 
defense committees on the revenues received 
pursuant to this authority. 
Extension of authority tor aviation depots and 

naval shipyards to engage in defense related 
production and services (sec. 362) 

The House bill contained a provision (sec. 
331) that would extend through fiscal year 
1999 the authority provided by section 1425 of 
the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510) for 
naval shipyards and aviation depots of all 
the military departments to bid on defense
related production and services. 

The Senate amendment contained a simi
lar provision (sec. 318) that would extend this 
authority through fiscal year 1998. 

The Senate recedes. 
Repeal of conditional repeal of certain depot

level maintenance and repair laws and a re
lated reporting requirement (sec. 363) 

The Senate amendment contained a provi
sion (sec. 317) that would repeal section 311 
of the National Defense Authorization Act 
for Fiscal Year 1996, which would have re
pealed sections 2466 and 2469 of title 10, 
United States Code, contingent upon the 
submission of a new policy by Department of 
Defense (DOD) to replace those statutes. Sec
tion 311 would be irrelevant because the DOD 
failed to submit an acceptable plan. 

The House bill contained no similar provi
sion. 

The House recedes. 
Personnel reductions, Army depots participating 

in Army Workload and Performance System 
(sec. 364) 

The House bill contained a provision (sec. 
336) that would prohibit any reduction in 
force of any civilian employees at the five 
Army maintenance depots participating in 
the demonstration and testing of the Army 
Workload and Performance System (A WPS), 
until the Secretary of the Army certifies to 
the Congress that the AWPS is fully oper
ational and the manpower audits being per
formed by the General Accounting Office, 

the Army Audit Agency, and the Army In
spector General have been completed. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment that would prohibit the initi
ation of any reduction in force of any civil
ian employees at the five Army maintenance 
depots participating in the demonstration 
and testing of A WPS, until a report is pro
vided by the Secretary of the Army certifies 
to the Congress that the AWPS is fully oper
ational. This prohibition does not apply to 
any reductions in force necessary to imple
ment the BRAC 1995 decisions at 
Letterkenny and Red River Army Depots. 
The conferees believe that because this per
sonnel system is used to determine the num
ber of employees that are necessary to per
form the work at the depots, it should be 
operational before a determination is made 
regarding additional reductions in force. The 
conferees do not view this provision as a 
precedent for prohibiting reductions in force 
at Department of Defense installations. 
Report on allocation of core logistics activities 

among Department of Defense facilities and 
private sector facilities (sec. 365) 

The Senate amendment contained a provi
sion (sec. 315) that would require the Depart
ment of Defense to evaluate and report to 
the Congress on an alternative set of criteria 
for distinguishing core from non-core main
tenance. 

The House bill contained no similar provi
sion. 

The House recedes. 
Review of use of temporary duty assignments tor 

ship repair and maintenance (sec. 366) 
The Senate amendment contained a provi

sion (sec. 316) that would require the General 
Accounting Office to review the Navy's poli
cies for using Temporary Duty shipyard 
workers to perform ship maintenance work 
at home ports. 

The House bill contained no similar provi
sion. 

The House recedes. 
Sense of Congress regarding realignment of per

formance of ground communication-elec
tronic workload (sec. 367) 

The Senate amendment contained a provi
sion (sec. 319) that would express the Sense 
of the Congress that the transfer of the 
ground communication-electronic workload 
to Tobyhanna Army Depot, Pennsylvania, 
should be carried out in adherence to the 
schedule prescribed for that transfer by the 
Defense Depot Maintenance Council on 
March 13, 1997. 

The House bill contained no similar provi
sion. 

The House recedes. 
Subtitle E-Commissaries and 

Nonappropriated Fund 
Reorganization of laws regarding commissaries 

and exchanges and other morale, welfare, 
and recreation activities (sec. 371) 

The House bill contained a provision (sec. 
361) that would reorganize chapter 147 of 
title 10, United States Code, so that the 
chapter deals exclusively with provisions of 
law relating to commissaries, exchanges, and 
other morale, welfare and recreation activi
ties. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Merchandise and pricing requirements for com

missary stores (sec. 372) 
The House bill contained a provision (sec. 

362) that would amend section 2486 of title 10, 

United States Code, to restrict the cat
egories of merchandise that may be sold in 
commissaries; require that no change in the 
current commissary surcharge could occur 
without a prior authorization in law; and 
provide that the Secretary of Defense may 
not make any change in pricing policies 
without advance notice to Congress and a 
waiting period of 90 legislative days. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require that any proposed change 
to the authorized product list be submitted 
annually and would establish, in law, that 
the amount of the surcharge would be five 
percent of the sale price of merchandise sold. 
Limitation on noncompetitive procurement of 

brand-name commercial items tor resale in 
commissary stores (sec. 373) 

The House bill contained a provision (sec. 
363) that would amend section 2486(e) of title 
10, United States Code, to make more rig
orous the standard for determining brand 
name commercial items that may be sold by 
commissaries. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Treatment of revenues derived from commissary 

store activities (sec. 374) 

The House bill contained a provision (sec. 
366) that would provide that amounts re
ceived by the Defense Commissary Agency 
(DECA) from certain sources be deposited in 
the surcharge account. 

The Senate amendment contained a simi
lar provision (sec. 351). 

The House recedes with an amendment 
that would not permit earnings from the sale 
pf tobacco products to be deposited in the 
surcharge account. 
Maintenance, repair, and renovation of Armed 

Forces Recreation Center, Europe (sec. 375) 

The conferees agree to a provision that 
would clarify the authority of the Secretary 
of Defense to use appropriated funds to 
maintain, repair, and renovate real property 
at the Armed Forces Recreation Center, Eu
rope. 
Plan tor use of public and private partnerships 

to benefit morale, welfare and recreation ac
tivities (sec. 376) 

The House bill contained a provision (sec. 
365) that would permit the Secretary of De
fense to authorize nonappropriated fund in
strumentalities to enter into leases, licens
ing agreements, concession agreements, and 
other contracts with private persons and 
state or local governments involving real 
and personal property under the control of 
such nonappropriated fund instrumentalities 
in order to facilitate the provision of facili
ties, goods, or services to authorized patrons. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to develop a comprehensive plan defining the 
purpose and goals, and describing how the 
Department would implement and admin
ister leases, licensing agreements, conces
sion agreements, and other contracts with 
private persons and state or local govern
ments involving real and personal property 
under the control of such nonappropriated 
fund instrumentalities in order to facilitate 
the provision of facilities, goods, or services 
to authorized patrons, and submit the plan 
to the Congress. 
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Subtitle F-Other Matters 
Assistance to local educational agencies that 

benefit dependents of members of the armed 
forces and Department of Defense civilian 
employees (sec. 381) 

The House bill contained a provision (sec. 
371) that would authorize $35.0 million for 
educational assistance to local education 
agencies where the standard for the min
imum level of education within the state 
could not be maintained because of the large 
number of military connected students or 
the effects of base realignments and closures. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Center for Excellence in Disaster Management 

and Humanitarian Assistance (sec. 382) 
The Senate amendment contained a pro vi

sian (sec. 362) that would authorize the Sec
retary of Defense to operate a Center for Ex
cellence in Disaster Management and Hu
manitarian Assistance at Tripier Army Med
ical Center to address the military's role in 
a wide range of disaster initiatives through
aut Southeast Asia and the Pacific Basin re
gion. 

The House bill contained no similar pro vi
sian. 

The House recedes with an amendment 
that would not require the location of this 
center to be at the Tripier Army Medical 
Center. 
Applicability of Federal printing requirements to 

Defense Automated Printing Service (sec. 
383) 

The House bill contained a provision (sec. 
377) that would clarify that the Defense 
Automated Printing Service (DAPS) shall 
comply with chapter 5 of title 44, United 
States Code, regarding printing services. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes a technical amend
ment. 
Study and notification requirements for conver

sion of commercial and industrial type func
tions to contractor performance (sec. 384) 

The House bill contained a provision (sec. 
1412) that would amend current law dealing 
with congressional notification of any deci
sion to study a commercial function of the 
Department of Defense for possible 
outsourcing to the private sector, and any 
decision to ultimately outsource such a func
tion. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would amend current law to expand 
congressional notifications and to include a 
timetable for conversion to contractor per
formance. 
Collection and retention of cost information 

data on contracted out services and func
tions (sec. 385) 

The House bill contained a provision (sec. 
1413) that would require the Secretary of De
fense to collect and permanently retain, cost 
information data regarding performance of 
the service or function by private contractor 
employees. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would limit the time that the data 
would have to be retained to ten years. 
Financial assistance to support additional du-

ties assigned to Army National Guard (sec. 
386) 

The Senate amendment contained a provi
sion (sec. 364) that would authorize the Sec-

retary of the Army to contribute funds to 
the Army National Guard in order to pay for 
the costs of those services carried out by the 
Guard in the performance of maintenance 
and other responsibilities of the Secretary. 

The House bill contained no similar provi
sion. 

The House recedes. 
Competitive procurement of printing and dupli

cation services (sec. 387) 
The House bill contained a provision (sec. 

1404) that would extend the authority under 
the fiscal year 1996 act that would require 
the Secretary of Defense to procure 70 per
cent of the non-classified printing services 
from the commercial sector. The provision 
would also prohibit the Defense Automation 
and Printing Service from imposing a sur
charge on printing and duplication services 
when those services are procured outside the 
Department of Defense. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Continuation and expansion of demonstration 

program to identify overpayments made to 
vendors (sec. 388) 

The House bill contained a provision (sec. 
376) that would reauthorize, through fiscal 
year 1998, section 354 of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub
lic Law 104-106), which provides for a dem
onstration program to identify overpay
ments made to vendors. The authority pro
vided by this specific provision is restricted 
to the identification of any overpayments 
and does not extend to the collection of 
debts. Authority for the procurement of debt 
collection services is already provided by 
section 3718 of title 31, United States Code. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the General Accounting 
Office to review the program and report to 
Congress any significant findings such as the 
amount of funds that were recovered, to
gether with any problems that occurred dur
ing the collection of these funds. 
Standard forms regarding performance work 

statement and request tor proposal for con
version of services and functions at military 
installations (sec. 389) 

The House bill contained a provision (sec. 
1411) that would require the Secretary of De
fense to develop standard performance work 
statements and standard requests for pro
posal to be used when considering 
outsourcing of commercial functions. The 
use of such forms would provide relief from 
certain cumbersome procedures and require
ments of OMB circular A-76. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would allow the Secretary to develop 
certain forms to meet the requirements of A-
76. The conferees encourage the Secretary, 
when developing such forms, to give priority 
to services and functions that have already 
been converted by 50 percent. 
Base operations suppprt tor military installa

tions on Guam (sec. 390) 
The House bill contained a provision (sec. 

378) that would prohibit the use of non
immigrant aliens, as defined in section 
101(a)(15)(H)(ii) of title 8, United States Code, 
for any base operations support contract to 
be performed on Guam. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Warranty claims recovery pilot program (sec. 

391) 
The Senate amendment contained a provi

sion (sec. 367) that would authorize a pilot 
program to recover any refunds owed the Air 
Force for maintenance work performed in 
public depots on aircraft engines while under 
warranty. Receipts under this program 
would be returned to the appropriations ac
count from which the maintenance work was 
funded. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the Comptroller General 
to review this program and report the results 
to the Congress. 
Program to investigate fraud, waste, and abuse 

within Department of Defense (sec. 392) 
The House bill contained a provision (sec. 

372) that would authorize the continuation of 
Operation Mongoose through fiscal year 2003. 
The section would establish the Under Sec
retary of Defense (Comptroller) as the execu
tive agent for this program and would re
quire a report on the activities of the oper
ation. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that permanently provides for a program in 
the Department of Defense that coordinates 
the identification and prevention of fraudu
lent financial actions within Department of 
Defense (DOD). The conferees support the ac
celeration of transportation and vendor pay 
review and believe in expanding the program 
to use information from other government 
agencies to detect fraud within DOD. By 
mining financial information, the Depart
ment of Defense would be able to expand its 
current fraud detection efforts to improve 
the integrity of its financial management 
systems while reducing waste, fraud, and 
abuse. 

In addition, the conferees direct the Sec
retary of Defense to provide a report to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives by December 
31, 1997, on the activities reviewed by Oper
ation Mongoose, the savings or costs avoid
ance identified by activity, the number of 
cases referred for investigation, and the 
number of cases investigated by the inves
tigating agency. 
Multitechnology automated reader card dem

onstration program (sec. 393) 
The Senate bill contained a provision (sec. 

369) that would require the Secretary of the 
Navy to carry out a two year demonstration 
program during 1998 and 1999 to expand the 
use of multitechnology automated reader 
cards throughout the Navy and Marine 
Corps. This demonstration would include the 
use of "smartship" technology. 

The House bill included no similar provi
sion. 

The House recedes. 
Plan for reduction in overhead costs ot inven

tory control points (sec . 394) 
The House bill contained a provision (sec. 

1421) that would require the Secretary of De
fense to develop and implement a plan to re
duce the overhead costs of the supply man
agement activities of the Defense Logistics 
Ag·ency and the military services to eight 
percent of the annual net sales. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the development of a plan 
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on how the Department will reduce its over
head costs of the Inventory Control Points 
(!CPs) to eight percent by October 1, 2000. 
Schedule for implementation of best inventory 

management practices at Defense Logistic 
Agency (sec. 395) 

The Senate amendment contained a provi
sion (sec. 366) that would direct the Director 
of the Defense Logistics Agency to develop 
and submit to Congress a schedule for the 
implementation of the best inventory man
agement practices found in the commercial 
sector that are consistent with military re
quirements. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would expand the list of items to in
clude pharmaceutical, automotive, and other 
supplies. 

The conferees are concerned with recent 
reports of the excess inventory maintained 
by the Department of Defense. The retention 
of this inventory requires the expenditure of 
resources for storage and administration. 
The conferees note the recent General Ac
counting Office report outlining the signifi
cant quantities of excess inventory 
prepositioned in Europe and direct the De
partment to take those actions necessary to 
reduce the items for which there is no identi
fied need and where disposal would result in 
long-term savings to the Federal Govern
ment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Quarterly reports on execution of operation and 
maintenance appropriations 

The House bill contained a provision (sec. 
317) that would require the Secretary of De
fense to report quarterly on the execution of 
the operation and maintenance budget. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Exclusion of certain large maintenance and re

pair projects from percentage limitation on 
contracting for depot-level maintenance 

The House bill contained a provision (sec. 
332) that would exclude from the restrictions 
contained in section 2466 of title 10, United 
States Code, an aircraft carrier or a sub
marine repair or overhaul project that rep
resents five percent or more of the total 
amount made available to the Department of 
the Navy for depot-level maintenance andre
pair. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees agree that the exception to 

the definition of depot maintenance for the 
refueling of nuclear aircraft carriers con
tained within section 355 of the Act together 
with the additional flexibility provided by 
the change from 60/40 to 50/50, should provide 
the same flexibility the House bill intended 
to provide. 
Authorization to pay negotiated settlement for 

environmental cleanup at former depart
ment of defense sites in Canada 

The House bill contained a provision (sec. 
343) that would authorize the Secretary of 
Defense to pay the Government of Canada up 
to $100.0 million through annual payments 
over a ten year period for the environmental 
cleanup of four sites formerly operated by 
the U.S. Armed Forces in Canada: 21 Distant 
Early Warning (DEW) Line sites; Goose Bay 
Airfield; Haines-Fairbanks Pipeline sites; 
and the U.S. Naval Station, Argentia. The 
authorization request was based on a bilat
eral agreement between the United States 

and Canada. The agreement provided for the 
payment of the $100.0 million into the For
eign Military Sales (FMS) Trust Fund Ac
count so that the Canadian Government 
could draw against this account to purchase 
unspecified military equipment from an un
determined manufacturing source. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees decline to provide the re

quested authorization and direct the Depart
ment to focus on funding and conducting en
vironmental cleanup at sites where there is 
an existing legal obligation. 
Revision of report requirement of Navy program 

to monitor ecological effects of organotin 
The House bill contained a provision (sec. 

345) that would extend the date and expand 
the scope of a reporting requirement origi
nally established in section 333 of the Na
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201). 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees intend to monitor the 

progress made by the Environmental Protec
tion Agency (EPA) and the Navy in imple
mentation of criteria established by EPA for 
control of organotin. If the permitting proc
ess is not consistent with the EPA criteria, 
the conferees are prepared to revisit this 
issue in relation to the Department's fiscal 
year 1999 budget request. 
Pilot program to test an alternative technology 

for eliminating solid and liquid waste emis
sions during ship operations 

The House bill contained a provision (sec. 
347) that would authorize the Secretary of 
the Navy to establish a pilot program to 
demonstrate plasma arc technology for 
treating shipboard solid and liquid waste. 
The technology would consist of a compact, 
stationary, high alumina refractory hearth, 
plasma arc melter system for incineration of 
waste. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees note that the Navy is cur

rently investigating the applications of plas
ma arc technology for the destruction of 
shipboard solid waste. That work is taking 
place in an approved research and develop
ment program. As a part of that program, 
the Navy tested the feasibility of using a 
high alumina refractory hearth for shipboard 
applications and determined that the hearth 
structure was unacceptable because the vari
able shipboard waste streams produce a mol
ten slag that dissolves high alumina hearth 
walls. However, that was only one aspect of 
the plasma arc technology research and de
velopment efforts. Therefore, the conferees 
encourage the Navy to continue its current 
effort to develop the plasma arc thermal de
struction technology. 
Transfer of jurisdiction over exchange, com

missary , and morale, welfare and recreation 
activities to Under Secretary of Defense 
Comptroller 

The House bill contained a provision (sec. 
364) that would amend section 135 of title 10, 
United States Code, to transfer administra
tive responsibility within the Department of 
Defense for the areas of exchange, com
missary, and nonappropriated fund instru
mentalities regarding morale, welfare and 
recreation activities from the Under Sec
retary of Defense for Personnel and Readi
ness to the Under Secretary of Defense 
(Comptroller). 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Authorized use of appropriated funds for reloca

tion of Navy Exchange Service Command 
The House bill contained a provision (sec. 

367) that would provide that the Navy Ex
change Service Command (NEXCOM) shall 
not be required to reimburse the United 
States for appropriated funds allotted to 
NEXCOM during fiscal years 1994, 1995, and 
1996 for costs incurred in connection with the 
relocation of NEXCOM headquarters to Vir
ginia Beach, Virginia and for the lease of 
headquarters space. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Prohibition on use of Special Operations Com

mand budget for base operation support 
The House bill contained a provision (sec. 

375) that would amend section 167(f) of title 
10, United States Code, to prohibit the use of 
funds provided for the Special Operations 
Command for base operations support ex
penses incurred at military installations. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees note that Congress estab

lished the Special Operations Command, in
cluding a separate major force budget pro
gram (MFP-11), to correct serious defi
ciencies in special operations capabilities 
and to ensure special operations combat 
readiness. The conferees believe that the reg
ular practice of using MFP-11 funds for base 
operations support would be in conflict with 
the original intent for these funds. However, 
the conferees recognize the need to provide 
the Commander-in-Chief of the Special Oper
ations Command with the flexibility to use 
these funds in this manner should the neces
sity arise. Therefore, the conference agree
ment does not contain this provision. How
ever, the conferees intend to monitor this 
issue closely to ensure that MFP-11 funds 
are used in a manner consistent with the in
tentions of Congress and agree to revisit the 
issue should the need arise. 
Availability of funds for separation pay for de

fense acquisition personnel 
The House bill contained a provision (sec. 

1303) that would authorize $100.0 million in 
operations and maintenance funding for pay
ment of separation pay to the Department of 
Defense civilian acquisition personnel. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Competitive procurement of finance and ac

counting services 
The House bill contained a provision (sec. 

1401) that would require the Secretary of De
fense to competitively procure finance and 
accounting services currently provided by 
the Defense Finance and Accounting Service 
from among government and private sector 
sources. 

Senate amendment contained no similar 
provision. 

The House recedes. 
Competitive procurement of services to dispose of 

surplus defense property 
The House bill contained a provision (sec. 

1402) that would require the Secretary of De
fense to make available for competition 
those functions of the Defense Reutilization 
and Marketing Service that are associated 
with the disposal of surplus Department of 
Defense property. 

The Senate amendment contained no simi
lar provision. 
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The House recedes. 

Competitive procurement of functions performed 
by Defense Information Systems Agency 

The House bill contained a provision (sec. 
1403) that would require the Secretary of De
fense to competitively procure commercial 
and industrial type functions performed by 
the Defense Information Systems Agency. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Competitive procurement of commercial and in

dustrial type functions by defense agencies 
The House bill contained a provision (sec. 

1406) that would require the Secretary of De
fense to competitively procure commercial 
and industrial type functions performed by 
defense agencies. 

The Senate amendment contained no simi
lar provision. 

The House recedes . 
Consolidation of procurement technical assist

ance centers and electronic commerce re
source centers 

The House bill contained a provision (sec. 
1422) that would require consolidation of the 
Procurement Technical Assistance Center 
(PTAC) and the Electronic Commerce Re
source Center (ECRC) programs in fiscal year 
1998. The provision would also require the 
use of competitive procedures in granting 
awards under the consolidated program. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Risk assessments under the defense environ

mental restoration program 
The Senate amendment contained a provi

sion (sec. 336) that would direct the Sec
retary of Defense to define the elements of a 
relative risk site evaluation methodology, to 
develop uniform guidance for site assessment 
and ranking, and to ensure consistent appli
cation of the guidance. The Department's 
relative risk site evaluation involves three 
site categories for justifying requirements 
and allocating funds : high; medium; and low. 
According to the Department, the high rel
ative risk sites are given a greater funding 
priority than the medium and low relative 
risk sites. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Tagging system [or identification of hydro

carbon fuels used by the Department of De
fense 

The Senate amendment contained a provi
sion (sec. 339) that would authorize the De
partment of Defense to conduct a pilot pro
gram to determine if hydrocarbon fuels used 
by the Department can be tagged in order to 
deter theft and facilitate the determination 
of the source of surface and underground pol
lution in locations having separate fuel stor
age facilities from the Department and civil
ian companies. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Report on options [or the disposal of chemical 

weapons and agents 
The Senate amendment contained a provi

sion (sec. 341) that would require the Sec
retary of Defense to submit a report to Con
gress on the options available to the Depart
ment of Defense for the disposal of chemical 
weapons and agents without building addi
tional chemical weapons disposal facilities 
in the continental United States. 

The House bill contained no similar provi-
sion. · 

The Senate recedes. 
The conferees note that the National De

fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106) directed the Secretary 
of Defense to conduct an assessment of the 
chemical stockpile disposal program and to 
consider measures that could be taken to re
duce program costs. Further discussion on 
the results of the assessment are addressed 
elsewhere in the statement of managers. 

Integration of military exchange services 

The Senate amendment contained a provi
sion (sec. 352) that would require the secre
taries of the military departments to inte
grate the three military exchange systems 
by September 30, 2000. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees endorse the concept of ex

change integration. The conferees recognize 
that the Department of Defense is currently 
conducting a due diligence study to deter
mine which functions could be integrated to 
yield savings and efficiencies while pre
serving high levels of customer service. The 
conferees direct the Secretary of Defense, 
upon completion of the due diligence study 
and if the study so recommends, to develop a 
plan for integrating the functions identified 
in the report. The plan must include a 
timeline for accomplishing each of the inte
gration functions. The plan shall be sub
mitted to the Congress not later than 120 
days after the due diligence study is com
pleted. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A-Active Forces 

End strengths [or active forces (sec. 401) 

The House bill contained a provision (sec. 
401) that would authorize end strengths for 
the active forces, as indicated in the table 
below: 

Fiscal year 1998-

Service Rec-
Request ommenda-

lion 

495,000 495,000 
390,802 395,000 
174,000 174,000 
371 ,577 381,000 

Army ...... .. .. ...... .. ............... .. . 
Navy ........... .... ....................... ... . 
Marine Corps .. ... .............................. ...... . 
Air Force 

Total ............ .. ......................... . 1,431 ,379 1,445,000 

The Senate amendment contained a provi
sion (sec. 401) that would authorize active 
duty end strengths for fiscal year 1998, as 
shown below: 

Army: 
Total ....................... 
Officers 

Navy: 
Total ......... .. ..... .......... 
Officers 

Marine Corps: 
Total ............................. 
Officers . 

Air Force: 
Total .. .. 
Officers 

1997 
author
ization 

495,000 
80,300 

407,318 
56,265 

174,000 
17,978 

381 ,000 
74,458 

Fiscal year-

1998 re
quest 

495,000 

390,802 

174,000 

371,577 

1998 rec
ommenda

lion 

485,000 
80,300 

390,802 
55,695 

174,000 
17,978 

371 ,577 
72.732 

The House recedes with an amendment 
that would authorize active duty end 
strengths for fiscal year 1998 as shown below: 

Army ................................. .................... 
Navy ....... ··························· 
Marine Corps 
Air Force ........ 

Total .... .. .. . ................... 

1997 au
thoriza

lion 

495,000 
407,318 
174,000 
381,100 

1,457,418 

Fiscal year-

1998 re
quest 

495,000 
390,802 
174,000 
371 ,577 

1,431,379 

1998 au
thoriza

lion 

495,000 
390,802 
174,000 
371 ,577 

1,431,379 

Permanent end strength levels to support two 
major regional contingencies (sec. 402) 

The Senate amendment contained a provi
sion (sec. 402) that would repeal section 691 
of title 10, United States Code, as amended 
by section 402 of the National Defense Au
thorization Act for Fiscal Year 1997. 

The House bill contained a similar provi
sion. 

The House recedes with an amendment 
that would amend section 691 of title 10, 
United States Code to make the end strength 
floors consistent with the active duty end 
strengths authorized in section 401 of the 
conference agreement. Additionally, the 
amendment would provide the Army one and 
one-half percent flexibility below the floor 
while retaining one percent flexibility for 
the Navy, Marine Corps and the Air Force. 

The conferees are concerned about the 
strains being placed on military personnel 
and their families. There is an apparent in
congTuence between the number and fre
quency of deployments, the extraordinary 
pace of operations, and the continued pres
sure through the budget process to reduce 
military personnel levels. The conferees in
tend to continue to examine closely and 
challenge, as appropriate, any recommenda
tions of the Department of Defense, the 
Quadrennial Defense Review, or the National 
Defense Panel to further reduce military 
personnel. The conferees will be especially 
vigilant for reductions in military personnel 
levels that appear to be driven purely by 
budget pressures, and not supported by the 
fielding modern systems that require fewer 
personnel or changes in the requirements of 
the national military strategy. 

The conferees note that section 691 of title 
10, United States Code, as amended by the 
conference report, requires the Secretary of 
Defense to fully fund and maintain the end 
strength floors in future budgets. 

Subtitle B-Reserve Forces 
End strengths for Selected Reserve (sec. 411) 

The House bill contained a provision (sec. 
411) that would authorize end strengths for 
the Selected Reserve as indicated in the 
table below: 

Fiscal Fiscal year 1998-
year 
1997 Rec-

author- Request ommenda-
ized lion 

ARNG .. 366,758 366,516 366,516 
USAR ·································· 215,179 208,000 208,000 
USNR .. 96,304 94,294 94,294 
USMCR 42,000 42,000 42,000 
ANG .... .. 109,178 107,377 107,377 
USAFR ... ... ..... ................. 73 ,311 73,431 73,431 
Coast Guard . 8,000 8,000 8,000 

Total ......... 910,730 899,6 18 899,618 

The Senate amendment contained a provi
sion (sec. 411) that would authorize Selected 
Reserve end strengths for fiscal year 1998 as 
shown below: 

The Army National Guard of the United 

1997 
author
ization 

Fiscal year-

1998 re
quest 

1998 rec
ommenda

lion 

States ............................. ..... .. .. ... .. ... ... 366,758 366,516 361,516 
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Reimbursement of expenses incurred for instruc

tion at service academies of persons from 
foreign countries (sec. 543) 

The House bill contained a provision (sec. 
544) that would constrain the Secretary of 
Defense's waiver authority for the cost of at
tendance for international students entering 
the service academies after the date of en
actment to no more than 25 percent of the 
per-person cost of attendance by an inter
national student, but would permit the Sec
retary, in exceptional cases, to waive more 
than 25 per cent of the cost for up to five 
international students at each of the service 
academies, and would recommend a reduc
tion in fiscal year 1998 of $4.2 million in De
fense-wide Operations and Maintenance ac
counts and a $1.0 million reduction in the 
amounts authorized for military personnel in 
the Army, Navy and Air Force. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would establish the amount of the cost 
of attendance for international students at 
the service academies permitted to be 
waived at 35 percent, but would permit the 
Secretary to ·waive more than 35 per cent of 
the cost for up to five international students 
at each of the service academies, would 
make the restrictions effective for students 
entering the academies after May 1998, and 
would restore the reductions to the military 
personnel and operations and maintenance 
accounts. 

Continuation of support to senior military col
leges (sec. 544) 

The House bill contained a provision (sec. 
567) that would require that the Secretary of 
Defense continue support to the senior mili
tary colleges (Texas A&M University, Nor
wich University, The Virginia Military Insti
tute, The Citadel, Virginia Polytechnic In
stitute and State University, and North 
Georgia College and State University) in 
three principal ways: 1) retention of the 
long-standing commitment by the Army to 
provide active duty service for all graduates 
of the colleges who desire it and who are rec
ommended for it by their respective profes
sors of military science; 2) participation by 
the active duty personnel assigned to theRe
serve Officers' Training Corps (ROTC) de
tachments at each college in the leadership, 
academic and military development of the 
corps of cadets, beyond ROTC programs; and 
3) continued operation of the ROTC program 
at each of the colleges. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would ensure active duty service for 
graduates of the senior military colleges who 
request such service, who are medically and 
physically qualified, and are recommended 
by the professor of military science. Addi
tionally, the amendment would ensure con
tinued operation of the ROTC program at 
each of the senior military colleges. 

Report on making United States nationals eligi
ble for participation in Senior Reserve Offi
cers' Training Corps (sec. 545) 

The House bill contained a provision (sec. 
572) that would require the Secretary of De
fense to report to the Congress on the utility 
of permitting United States nationals to par
ticipate in the Senior Reserve Officers' 
Training Corps. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 

Coordination of establishment and maintenance 
of Junior Reserve Officers' Training Corps 
units to maximize enrollment and enhance 
efficiency (sec. 546) 

The Senate amendment contained a provi
sion (sec. 525) that would require the Sec
retary of Defense to coordinate the estab
lishment and maintenance of Junior Reserve 
Officers' Training Corps ln order to maxi
mize enrollment and to take into consider
ation openings of new schools and consolida
tion of schools. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the requirement from the 
Secretary of Defense to the secretaries of the 
military departments and delete the require
ment that the Secretary of Defense seek ad
ditional funding from the local educational 
agencies. 

Part II-Other Education Matters 
United States Naval Postgraduate School (sec. 

551) 
The House bill contained a provision (sec. 

545) that would amend the current authority 
governing admittance of civilians at the 
Naval Postgraduate School, and create new 
authority to admit enlisted personnel to the 
school. Thus, the section would authorize 
the Secretary of the Navy to admit civilians 
on a space-available basis, with reimburse
ment being required either on an in-kind 
basis or on a cost-reimbursable basis, and 
would also authorize enlisted members to at
tend courses on a space-available basis. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would permit enlisted personnel to at
tend courses on a space-available basis. 
Community College of the Air Force (sec. 552) 

The House bill contained a provision (sec. 
573) that would permit enlisted members of 
the Army, Navy, or Marine Corps who are as
signed as instructors in Air Force technical 
schools and enlisted students in Air Force 
training programs to participate in and re
ceive associate degrees through the Commu
nity College of the Air Force. 

The Senate amendment contained a provi
sion (sec. 522) that would permit enlisted 
members of the Army, Navy, or Marine 
Corps who are assigned as instructors in Air 
Force technical schools to participate in and 
receive associate degrees through the Com
munity College of the Air Force. 

The House recedes with a clarifying 
amendment. · 
Preservation of entitlement to educational as

sistance of members of the Selected Reserve 
serving on active duty in support of a con
tingency operation (sec. 553) 

The Senate amendment contained a provi
sion (sec. 523) that would ensure that mem
bers of the Selected Reserve who are ordered 
to active duty in support of a contingency 
operation, and required to discontinue a 
course of study under the GI Bill benefit, 
would not have those months charged 
against their GI Bill entitlement. 

The House bill contained no similar provi
sion. 

The House recedes. 
Part III-Training of Army Drill Sergeants 

Reform of Army drill sergeant selection and 
training process (sec. 556) 

The House bill contained a provision (sec. 
542) that would require the Secretary of the 
Army to institute a number of reforms in the 
processes by which drill sergeants are se
lected and trained. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Training in human relations matters for Army 

drill sergeant trainees (sec. 557) 
The House bill contained a provision (sec. 

547) that would require the Secretary of the 
Army to expand the human relations in
struction now provided to drill sergeant 
trainees to at least two days of instruction. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Subtttle F- Commission on Military 
Training and Gender-Related Issues 

Commission on Military Training and Gender
Related Issues (sees. 561-566) 

The House bill contained a provision (sec. 
541) that would require the establishment of 
a panel to review the basic training pro
gTams of the Army, Navy, Air Force, and 
Marine Corps, and to make recommenda
tions for improvements to these programs. 

The Senate amendment contained a provi
sion (sec. 552) that would establish an 11-
member commission to study issues related 
to gender integration in the military serv
ices. 

The House recedes with an amendment 
that would integrate the scope of the inde
pendent panel into that of the commission, 
and reduce the membership of the commis
sion to 10, five of which would be appointed 
by the chairman and ranking member of the 
Committee on Armed Services of the Senate 
and the remaining five appointed by the 
chairman and ranking member of the Na
tional Security Committee of the House of 
Representatives. 

The House bill contained a provision (sec. 
548) that would require each of the secre
taries of military departments to submit a 
report to the Committee on Armed Services 
of the Senate and the National Security 
Committee of the House of Representatives, 
within 180 days after the date of enactment, 
on gender-segregated basic training. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would incorporate the information re
quired by the report into the provision that 
would establish a commission for review of 
gender integration in the military depart
ments. 

Subtitle G-Military Decorations and 
Awards 

Purple Heart to be awarded only to members of 
the Armed Forces (sec. 571) 

The House bill contained a provision (sec. 
552) that would limit eligibility for the 
award of the Purple Heart to members of the 
armed forces. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Eligibility for Armed Forces Expeditionary 

Medal for participation in Operation Joint 
Endeavor or Operation Joint Guard (sec. 
572) 

The House bill contained a provision (sec. 
553) that would require the Secretary of De
fense to designate participation by service 
members in Operation Joint Endeavor or Op
eration Joint Guard in the Republic of Bos
nia and Herzegovina as meeting the require
ments for award of the Armed Forces Expedi
tionary Medal. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
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Clarification of eligibility of members of Ready 

Reserve tor award of service medal for her
oism (sec. 574) 

The Senate amendment contained a provi
sion (sec. 531) that would authorize members 
of the Ready Reserve to be awarded the serv
ice medal for heroism on the same basis as 
active duty service members. 

The House bill contained no similar provi
sion. 

The House recedes. 
One-year extension of period for receipt of rec

ommendations tor decorations and awards 
[or certain military intelligence personnel 
(sec. 575) 

The Senate amendment contained a provi
sion (sec. 533) that would extend, by one 
year, the time in which military intelligence 
personnel could apply for consideration of an 
award for service in the Cold War era. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Eligibility of certain World War II military orga:. 

nizations tor award of unit decorations (sec. 
576) 

The Senate amendment contained a provi
sion (sec. 534) that would authorize the serv
ice secretaries to award a unit decoration to 
any unit or other organization of the armed 
forces of the United States that supported 
the planning or execution of combat oper
ations during World War II. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Retroactivity of Medal of Honor special pension 

(sec. 577) 
The Senate amendment contained a provi

sion (sec. 535) that would authorize retro
active payment of the special pension to 
which recipients of the Medal of Honor are 
entitled to those African-American World 
War II soldiers who were awarded the Medal 
of Honor as a result of legislation in the Na
tional Defense Authorization Act for Fiscal 
Year 1996. 

The House bill contained no similar provi
sion. 

The House recedes. 
Subtitle H-Military Justice Matters 

Amendments to the Uniform Code of Military 
Justice (sees. 581 and 582) 

The House bill contained two provisions 
(sees. 569 and 570) that would amend the Uni
form Code of Military Justice. Section 569 
would authorize a general court-martial to 
adjudge a sentence of confinement for life 
without eligibility for parole. Section 57.0 
would limit to the President or the Sec
retary concerned, without delegation, the 
authority to grant parole to an offender 
serving a life sentence on appeal from a de
nial of parole. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Subtitle !- Other Matters 

Sexual harassment investigations and reports 
(sec. 591) 

The Senate amendment contained a provi
sion (sec. 553) that would establish rigorous 
reporting requirements and time lines for 
completing investigations into allegations of 
sexual harassment within the armed serv
ices. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 

Sense of the Senate regarding study of matters 
relating to gender equity in the Armed 
Forces (sec. 592) 

The Senate amendment contained a provi
sion (sec. 551) that would express the sense of 
the Congress that the Comptroller General of 
the United States should conduct a study on 
any inequality, or perception of inequality, 
in the treatment of men and women in the 
armed forces and report to Congress within 
one year of enactment of the National De
fense Authorization Act for Fiscal Year 1998. 

The House bill contained no similar provi-
sion. · 

The House recedes with an amendment 
that would express the sense of the Senate 
that the Comptroller General of the United 
States should conduct a study on any in
equality, or perception of inequality, in the 
treatment of men and women in the armed 
forces and report to the Senate within one 
year of enactment of the National Defense 
Authorization Act for Fiscal Year 1998. 
Authority tor personnel to participate in man-

agement of certain non-Federal entities (sec. 
593) 

The House bill contained a provision (sec. 
563) that would authorize service secretaries 
to approve on a case-by-case basis the lim
ited service of military and civilian per
sonnel as directors, trustees, or officers of a 
military welfare society, such as Army 
Emergency Relief, or other designated enti
ties. 

The Senate amendment contained a simi
lar provision (sec. 555). 

The Senate recedes with an amendment 
that would require that the approved non
Federal agencies be limited to not-for-profit 
agencies and would not permit participation 
as part of the service member's official du
ties. 

The conferees support the participation of 
military and civilian personnel in the mili
tary welfare agencies and other non-Federal, 
not-for-profit entities without compensation 
and at no cost to the Federal Government. 
Treatment of participation of members in De-

partment of Defense civil military programs 
(sec. 594) 

The House bill contained a provision (sec. 
566) that would prohibit the secretary of a 
military department from requiring or re
questing a service member to submit, for 
consideration by a selection board, evidence 
of the service member's support and service 
to non-Department of Defense organizations. 
In addition, the section would prohibit pro
motion and selection boards from using in
volvement in civil-military and community 
support programs as a special evaluation cri
teria. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would permit consideration by pro
motion boards of voluntarily submitted in
formation. The conferees recognize that 
there are currently precise policies gov
erning communication with and information 
available to selection boards. 
Comptroller General study of Department of De

tense civil military programs (sec. 595) 
The House bill contained a provision (sec. 

565) that would require the Comptroller Gen
eral to conduct a study to evaluate the civil 
military programs of the military services. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Establishment of public affairs specialty in the 

Army (sec. 596) 
The House bill contained a provision (sec. 

571) that would establish public affairs as a 
special branch of the Army. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would establish a public affairs spe
ciality within the Army. 
Grade of def ense attache in France (sec. 597) 

The Senate amendment contained a provi
sion (sec. 557) that would require the Sec
retary of Defense and Chairman of the Joint 
Chiefs of Staff to ensure that the defense at
tache in France is an officer who holds or is 
promotable to the grade of brigadier general 
or, in the case of the Navy, rear admiral 
(lower half) . 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Report on crew requirements of WC-1301 air

craft (sec. 598) 
The House bill contained a provision (sec. 

564) that would preclude navigator and other 
manpower requirements of units engaged in 
eyewall penetration of tropical cyclones 
from being reduced below the requirements 
established as of October 1, 1997 until the end 
of a six-month period after the Secretary of 
the Air Force reports to the Congress on the 
manpower requirements for WC-130J air
craft. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would eliminate the prohibition on re
ducing personnel levels in WC-130J units, 
and would add a requirement that the Sec
retary of the Air Force submit a plan to the 
Congress for assisting personnel in these 
units transition to other units or job speci
alities. 
Improvement of missing persons authorities ap

plicable to Department of Defense (sec. 599) 
The House bill contained a provision (sec. 

568) that would restore provisions pertaining 
to U.S. prisoners of war, those missing in ac
tion, and unaccounted for persons, enacted 
in the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106) and 
subsequently repealed by the National De
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201). Specifically, the sec
tion would expand the scope of current law 
by: 

(1) Making it applicable to Department of 
Defense civilians and contractors accom
panying armed forces in the field; 

(2) Establish a 48-hour suspense for the 
commander's initial report of a missing per
son's status; 

(3) Require the theater component com
mander's involvement in the initial assess
ment of a missing person's status; 

( 4) Require the status of persons who were 
last known alive to be reviewed every 3 years 
for 30 years following initial report; 

(5) Re-establish criminal penalties for the 
knowing and willful withholding of informa
tion from a missing person's file ; 

(6) Restore the requirement that a status 
review board (when making determinations 
of death) must provide a description of the 
location of body, if recovered, and, if the 
body is not identifiable, a certification by " a 
practitioner of an appropriate forensic 
science that the body recovered is that of the 
missing person;" and 

(7) Restore the a bill ty of certain persons to 
request status reviews of a limited number of 
Korean War cases. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would expand current law: 
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(1) Making it applicable to certain Depart

ment of Defense civilians and contractors in 
direct support of or accompanying armed 
forces in the field; 

(2) Require that an advisory copy of a 
missing person report be provided to the the
ater component commander; 

(3) Require that if a body is recovered, and 
is not identifiable by visual means, a certifi
cation by a forensic pathologist that the 
body recovered is that of the missing person 
is required before the status may be changed; 

(4) For pre-enactment cases, define " new 
information" as information found or re
ceived by the primary next of kin, member of 
the immediate family or a previously des
ignated person or information that is identi
fied in records of the United States that is 
relevant to the case of one or more unac
counted for persons, and require that such 
information be credible before a new file is 
created; 

(5) Require that the identity of the counsel 
for the missing person be made known to the 
primary next of kin or the previously des
ignated person, and permit the primary next 
of kin or the previously designated person to 
provide information to the counsel of the 
missing person in connection with the initial 
review board; 

(6) Require that an extract of any debrief
ing report be placed in the file of every miss
ing person mentioned in the report; require 
that an extract of such debriefing reports be 
made available to family members of miss
ing persons, or if the reports are withheld, 
notify the family that such information ex
ists; and 

(7) Require that, if as allowed by law, clas
sified information is withheld from the file 
of a missing person,the notice of that with
holding be made reasonably available to the 
families of the missing person. 

LEGISLATIVE PROVISIONS NOT ADOP'l'ED 

Time-in-grade requirements for reserve commis
sioned officers retired during the drawdown 
period 

The House bill contained a provision (sec. 
514) that would authorize the secretaries of 
the military departments to reduce the re
quired time in grade for a reserve officer to 
retire in the highest grade held from three to 
not less than two years. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Grade requirement jar officers eligible to serve 

on involuntary separation boards 
The House bill contained a provision (sec. 

516) that would reduce the grade required for 
officer separation board members in the re
serve components from 0--Q and above to 0-5 
and above. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Study of new decorations for injury or death in 

line of duty 
The House bill contained a provision (sec. 

551) that would require . the Secretary of De
fense, in cooperation with the secretaries of 
the military departments and the Secretary 
of the Treasury with regard to the Coast 
Guard, to determine the appropriate name, 
policy, award criteria, and design for two 
new decorations. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Suspension of temporary early retirement au

thority 
The House bill contained a provision (sec. 

561) that would suspend the authorization for 

the early retirement program during fiscal 
year 1998. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Recognizing the savings that can be 

achieved by using this authority early in the 
year, the conferees reduced the amount au
thorized to be appropriated to the Air Force 
for this program by $49.0 million. 
Treatment of educational accomplishments of 

National Guard ChalleNGe program partici
pants 

The House bill contained a provision (sec. 
562) that would deem a general education di
ploma certificate achieved as a result of the 
individual 's participation in a National 
Guard ChalleNGe program the same as a 
high school diploma for the purpose of deter
mining the eligibility of the person for en
listment in the armed forces. 

The Senate amendment contained no simi
lar provision 

The House recedes. 
Repeal of certain staffing and safety require

ments for the Army Ranger Training Bri
gade 

The Senate amendment contained a provi
sion (sec. 524) that would repeal section 4303 
of title 10, United States Code, which speci
fied minimum manning levels for the Ranger 
Training Brigade and required the establish
ment of training safety cells. 

The House bill contained no similar provi
sion. 

The Senate recedes.· 
TITLE VI-COMPENSATION AND OTHER 

PERSONNEL BENEFITS 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A-Pay and Allowances 
Increase in basic pay for fiscal year 1998 (sec. 

601) 
The House bill contained a provision (sec. 

601) that would provide a 2.8 percent military 
pay raise as proposed in the President's 
budget request. 

The Senate amendment contained a provi
sion (sec. 601) that would waive section 1009 
of title 37, United States Code, and increase 
the rates of basic pay for members of the 
uniformed services by 2.8 percent effective 
January 1, 1998. 

The Senate recedes with a clarifying 
amendment. 
Reform of basic allowance for subsistence (sec. 

602) 
The House bill contained a provision (sec. 

603) that would re-engineer the basic allow
ance for subsistence (BAS) by providing the 
Secretary of Defense greater flexibility to 
continue to pay BAS when rations in kind 
are available; index the annual growth in the 
subsistence allowance to increases in the 
cost of the moderate food plan of the U.S. 
Department of Agriculture; and repeal the 
current process of increasing the basic allow
ance for subsistence at the same rate as the 
military pay raise. 

The Senate amendment contained three 
provisions (sec. 611-613) that would reform 
the BAS for all members of the uniformed 
services by linking the BAS for officers and 
enlisted members to the Department of Agri
culture food plan indexes; provide a transi
tion period during which annual increases in 
the current enlisted allowance would be lim
ited to one percent until such time as the 
transition period allowance equals the new 
Department of Agriculture based allowance; 
and provide a new, partial subsistence allow
ance for junior enlisted personnel who are 
not currently eligible for any subsistence al
lowance. 

The House recedes with an amendment 
that would merge the provisions into one. 

Consolidation of basic allowance for quarters, 
variable housing allowance, and overseas 
housing allowances (sec. 603) 

The House bill contained a provision (sec. 
604) that would consolidate the basic allow
ance for quarters and the variable housing 
allowance; would authorize $35.0 million to 
reduce out-of-pocket housing costs for indi
viduals receiving Basic Allowance for Quar
ters; would index the annual growth in hous
ing allowances to increases in the national 
average monthly cost of housing; repeal the 
current process of increasing the basic allow
ance for quarters at the same rate as the 
military pay raise; incorporate the authori
ties for overseas station housing allowance 
and family separation housing allowance; 
and would protect service members from re
ductions in the rate of overseas station al
lowance not attributable to fluctuations in 
foreign currency rates, so long as the mem
ber's housing costs have not been reduced. 

The Senate amendment contained six pro
visions (sec. 616, 617, 619-622) that would 
adopt a single, price-based housing allow
ance based on a national index of housing 
costs and authorize a housing allowance that 
would vary with pay grade and dependency 
status and would be based on local private 
sector housing costs. 

The Senate recedes with an amendment 
that would merge the provisions into one, 
except that the conferees did not agree to 
authorize $35.0 million to reduce out-of-pock
et housing costs. 

Revision of authority to adjust compensation 
necessitated by reform of subsistence and 
housing allowances (sec. 604) 

The Senate amendment contained a provi
sion (sec. 626) that would revise the author
ity to adjust compensation of uniformed 
services personnel when federal civilian pay 
is adjusted. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 

The conferees direct the Secretary of De
fense to study the need for and cost effec
tiveness of establishing a locality pay sys
tem for military personnel that is com
parable to the system in place for federal ci
vilian employees, and to report the results of 
the study to the Committee on Armed Serv
ices of the Senate and the Committee on Na
tional Security of the House of Representa
tives, not later than March 31, 1998. 

Protection of total compensation of members 
while performing certain duty (sec. 605) 

The House bill contained a provision (sec. 
602) that would repeal the legislative link be
tween military and federal civilian pay 
raises and would require military pay raises 
to be independently calculated using the 
Employment Cost Index and would ensure 
that total pay and allowances of a service 
member will not be reduced when assigned to 
field conditions at home station or tem
porary duty away from home station. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would ensure that the total pay and al
lowances of a service member will not be re
duced when the service member is assigned 
to field duty at home station or to tem
porary duty away from home station and 
would strike the remainder of the provision. 
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Subtitle B-Bonuses and Special and 

Incentive Pays 
One-year extension of certain bonuses and spe

cial pay authorities for reserve forces (sec. 
611) 

The House bill contained a provision (sec. 
611) that would extend the authority for the 
selected reserve reenlistment bonus, the se
lected reserve enlistment bonus, the selected 
reserve affiliation bonus, the ready reserve 
enlistment and reenlistment bonus, and the 
prior service enlistment bonus until Sep
tember 30, 1999. 

The Senate amendment contained a provi
sion (sec. 631) that would extend the author
ity to pay the special pay for critically short 
wartime health specialists in the Selected 
Reserve, the Selected Reserve reenlistment 
bonuses, the Selected Reserve enlistment bo
nuses, the special pay for enlisted members 
assigned to certain high priority units in the 
Selected Reserve, the Selected Reserve affili
ation bonus, the Ready Reserve enlistment 
and reenlistment bonus, the repayment of 
loans for certain health professionals who 
serve in the Selected Reserve, and the prior 
service enlistment bonus until September 30, 
1999. 

The House recedes with a clarifying 
amendment. 
One-year extension of certain bonuses and spe

cial pay authorities for nurse officer can
didates, registered nurses, and nurse anes
thetists (sec. 612) 

The House bill contained a provision (sec. 
612) that would extend the authority for the 
nurse officer candidate accession program, 
the accession bonus for registered nurses, 
and the incentive special pay for nurse anes
thetists until September 30, 1999. 

The Senate amendment contained a provi
sion (sec. 632) that would extend the author
ity to pay certain bonuses and special pays 
for nurse officer candidates, registered 
nurses, and nurse anesthetists until Sep
tember 30, 1999. 

The Senate recedes. 
One-year extension of authorities relating to 

payment of other bonuses and special pays 
(sec. 613) 

The House bill contained a provision (sec. 
613) that would extend the authority for the 
aviation officer retention bonus, special pay 
for health care professionals who serve in the 
selected reserve in critically short wartime 
specialties, reenlistment bonus for active 
members, enlistment bonuses for critical 
skills, special pay for enlisted members of 
the selected reserve assigned to certain high 
priority units, special pay for nuclear quali
fied officers extending the period of active 
service, and nuclear career accession bonus 
to September 30, 1999. The provision would 
also extend the authority for repayment of 
educational loans for certain health profes
sionals who serve in the selected reserve and 
the nuclear career annual incentive bonus 
until October 1, 1999. 

The Senate amendment contained a provi
sion (sec. 633) that would extend the author
ity to pay the aviation officer retention 
bonus, the reenlistment bonus for active 
members, the enlistment bonuses for critical 
skills, the special pay for nuclear qualified 
officers extending the period of active serv
ice, the nuclear career accession bonus, and 
the nuclear career annual incentive bonus 
until September 30, 1999. 

The Senate recedes with a clarifying 
amendment. 
Increase in minimum monthly rate of hazardous 

duty incentive pay tor certain members (sec. 
614) 

The House bill contained a provision (sec. 
614) that would increase the amount paid to 

service members engaged in certain haz
ardous duties to $150 a month; would in
crease the minimum amount paid to service 
members engaged in non-aviator aircrew du
ties and air weapons controller aircrew du
ties to $150 a month; and would increase the 
amount paid to service members engaged in 
free fall parachute jumping to $225 a month. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
To provide for the increases, the conferees 

recommend an increase of $22.1 million in 
the military personnel accounts. 
Increase in aviation career incentive pay (sec. 

615) 
The Senate amendment contained a provi

sion (sec. 634) that would increase the avia
tion career incentive pay for aviators with 
more than 14 years of service. The rec
ommended provision would be effective Octo
ber 1, 1998. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the effective date to Jan
uary 1, 1999. 
Modification of aviation officer retention bonus 

(sec. 616) 
The Senate amendment contained a provi

sion (sec. 635) that increase the maximum 
amount of the aviation officer continuation 
pay from $12,000 to $25,000. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the required years of 
committment to receive a bonus. 
Availability of multiyear retention bonus tor 

dental officers (sec. 617) 
The House bill contained a provision (sec. 

615) that would amend section 301d of title 
37, United States Code, to give the Secretary 
of Defense discretionary authority to provide 
multi-year contracts to dental officers, par
ticularly critical specialists. These contracts 
would obligate dentists for up to four years 
and would enhance retention and manage
ment of the dental corps. The provision 
would require that dentists with a specialty 
in oral and maxillofacial surgery with at 
least eight years of service be automatically 
eligible for these contracts. 

The Senate amendment contained a provi
sion (sec. 636) that would authorize 
multiyear retention bonuses for dental offi
cers similar to those authorized for medical 
officers. 

The Senate recedes. 
Increase in variable and additional special pays 

for certain dental officers (sec. 618) 
The House bill contained a provision (sec. 

616) that would amend section 302b(a) of title 
37, United States Code, to increase special 
pay for dental officers with eight or more 
years of service. 

The Senate amendment contained a provi
sion (sec . 637) that would increase the 
amount of the special pay for dental officers 
of the armed forces and modify the number 
of years of service required to qualify for cer
tain levels of the special pay. 

The Senate recedes. 
Availability of special pay for duty at des

ignated hardship duty locations (sec. 619) 
The House bill contained a provision (sec. 

617) that would authorize a hardship duty 
pay for service members serving in locations 
that present quality of life hardships up to a 
maximum of $300 per month. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes a clarifying amend
ment. 
Definition of sea duty tor purposes of career sea 

pay (sec. 620) 
The House bill contained a provision (sec. 

651) that would authorize duty on a ship
based staff to be designated as sea duty for 
the purpose of qualifying for career sea pay. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Modification of Selected Reserve reenlistment 

bonus (sec. 621) 
The House bill contained a provision (sec. 

618) that would restructure the payment op
tions available to the secretaries of the mili
tary departments for the Selected Reserve 
reenlistment bonus, and would extend the 
period of eligibility for the bonus from mem
bers with less than 10 years total military 
service to members with less than 14 years 
service. 

The Senate amendment contained a provi
sion (sec. 638) that would provide service sec- · 
retaries discretionary authority to deter
mine the annual payment amounts for re
serve reenlistment bonuses. The initial pay
ment would be limited to not more than one
half of the total bonus. The recommended 
provision would also permit a member tore
ceive a bonus when electing a three-year 
term of reenlistment twice in lieu of a single 
six-year term. 

The House recedes with a clarifying 
amendment. 
Modification of Selected Reserve enlistment 

bonus for former enlisted members (sec. 622) 
The House bill contained a provision (sec. 

619) that would restructure the payment op
tions available to the secretaries of the mili
tary departments for the Selected Reserve 
enlistment bonus for former enlisted mem
bers, and would extend the period of eligi
bility for the bonus from members with less 
than 10 years total military service to those 
with less than 14 years service. 

The Senate amendment contained a provi
sion (sec. 639) that would modify the Se
lected Reserve prior service enlistment 
bonus to permit a member to receive a bonus 
for a three-year term of enlistment and a 
subsequent three-year reenlistment in lieu of 
a single six-year enlistment option. 

The Senate recedes with a clarifying 
amendment. 
Expansion of reserve affiliation bonus to include 

Coast Guard Reserve (sec. 623) 
The House bill contained a provision (sec. 

623) that would extend the authority to pay 
a bonus for separating active duty personnel 
who agree to serve in a reserve unit to the 
Coast Guard Reserve. 

The Senate amendment contained a simi
lar provision. 

The House recedes with a clarifying 
amendment. 
Increase in special pay and bonuses for nuclear

qualified officers (sec. 624) 
The Senate amendment contained a provi

sion (sec. 640) that would increase the max
imum authorized rate for three nuclear spe
cial pays and bonuses for nuclear qualified 
officers of the Navy. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Provision of bonuses in lieu of special pay for 

enlisted members extending tours of duty at 
designated locations overseas (sec. 625) 

The House bill contained a provision (sec. 
620) that would authorize the payment of a 
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bonus, as an alternative to a monthly special 
pay, to enlisted members who extend their 
tours of duty overseas. 

The Senate amendment contained a provi
sion (sec. 641) that would authorize the serv
ice secretaries to pay a lump sum payment 
of up to $2,000 per year to qualified enlisted 
members who extend their duty at des
ignated overseas locations. The rec
ommended provision: 

(1) authorizes the service secretaries to fix 
the rate of payment as of the date of the ex
tension ag-reement is accepted by the service; 

(2) establishes the government's ability to 
recover payments for which service agree
ments are not completed; and 

(3) removes the entitlement to such pay
ment for those members who elect to receive 
government-funded rest and recuperative ab
sences or transportation. 

The House recedes with a clarifying 
amendment. 
Increase in amount of family separation allow

ance (sec. 626) 
The House bill contained a provision (sec. 

621) that would increase the amount of fam
ily separation allowance paid to service 
members to $100 a month. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
To provide for the increase, the conferees 

agree to authorize an increase of $25.0 mil
lion in the military personnel accounts. 
Deadline for payment of Ready Reserve muster 

duty allowance (sec. 627) 
The House bill contained a provision (sec. 

622) that would authorize the payment of the 
muster duty allowance not later than 30 days 
after the service member performs the duty. 

The Senate amendment contained a provi
sion (sec. 627) that would repeal the require
ment that members of the Ready Reserve be 
paid for muster duty on or before the date on 
which they perform the duty, and would re
quire that the allowance be paid on or be
fore, but not later than 30 days following the 
date on which the duty is performed. 

The Senate recedes with a clarifying 
amendment. 

Subtitle C-Travel and Transportation 
Allowances 

Travel and transportation allowances for de
pendents before approval of member's court
martial sentence (sec. 631) 

The House bill contained a provision (sec. 
631) that would remove the restrictions on 
authorizing travel and transportation allow
ances to a dependent of a service member 
who receives certain court-martial sen
tences. 

The Senate amendment contained a provi
sion (sec. 662) that would permit the service 
secretaries to move family members when a 
crime has been committed by the military 
sponsor. 

The Senate recedes with a clarifying 
amendment. 
Dislocation allowance (sec. 632) 

The House bill contained a provision (sec. 
632) that would establish grade-based rates 
for dislocation allowances and would index 
the annual growth of dislocation allowances 
to increases in the national average monthly 
cost of housing. 

The Senate amendment contained a provi
sion (sec. 618) that would establish the 
amount of the dislocation allowance for a 
service member to be equal to 160 percent of 
the national average cost of housing deter
mined for members of the same grade and de
pendency status and for those service mem-

bers entitled to a second dislocation allow
ance, the second allowance would be equal to 
130 percent of the national average cost of 
housing determined for members of the same 
grade and dependency status. 

The Senate recedes with an amendment 
that would merge the provisions into one. 
SubtitleD-Retired Pay, Survivor Benefits, 

and Related Matters 
One-year opportunity to discontinue participa

tion in Survivor Benefit Plan (sec. 641) 
The Senate amendment contained a provi

sion (sec. 651) that would permit a partici
pant in the Survivor Benefit Plan to elect to 
discontinue participation at any time during 
a one-year period beginning on the second 
year anniversary of the date on which the 
member retired. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Time in which change in survivor benefit cov

erage from former spouse to spouse may be 
made (sec. 642) 

The House bill contained a provision (sec. 
641) that would remove the requirement that 
service members may change the beneficiary 
for the Survivor Benefit Plan from a former 
spouse to a spouse within one year of the 
date of remarriage. 

The Senate amendment contained a provi
sion (sec. 652) that would permit a military 
retiree to change the beneficiary of his or 
her Survivor Benefit Plan from a former 
spouse to a current spouse at any time after 
the retiree remarries. 

The House recedes with a clarifying 
amendment. 
Review of Federal former spouse protection laws 

(sec. 643) 
The Senate amendment contained a provi

sion (sec. 1039) that would require the Sec
retary of Defense to conduct a comprehen
sive review of the Uniformed Services 
Former Spouse Protection Act. The review 
would include other laws affecting federal 
civil service retirement and current civil 
practices regarding division of retirement 
pay or pensions in order to assess whether 
the Uniformed Services Former Spouse Pro
tection Act should be amended. The rec
ommended provision requires the report to 
be provided to Congress by September 30, 
1999. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would clarify the areas to be considered 
during the review of the Uniformed Services 
Former Spouse Protection Act. 
Annuities for certain military surviving spouses 

(sec. 644) 
The Senate amendment contained a provi

sion (sec. 654) that would authorize an annu
ity of $165 a month for surviving spouses of 
former active duty service members who 
died before March 21, 1974, and were retired 
from active duty. The recommended provi
sion would also apply to surviving spouses of 
service members retired from the reserves 
between September 21, 1972 and October 1, 
1978. These surviving spouses, known as 
"Forgotten Widows," are the survivors of re
tired military personnel who died before any 
survivor benefit program was enacted. 

The House bill contained no similar provi
sion. 

The House recedes. 
Administration of benefits for so-called min

imum income widows (sec. 645) 
The conferees agree to include a provision 

that would clarify the authority of the Sec-

retary of Veterans Affairs to consolidate cer
tain annuities currently paid by the Sec
retary of Defense to the widows of military 
retirees into a single payment. 

Subtitle E-Other Matters 
Loan repayment program for commissioned offi

cers in certain health professions (sec. 651) 
The House bill contained a provision (sec. 

652) that would amend chapter 109 of title 10, 
United States Code, to establish an edu
cation loan repayment program for specific 
health professions. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Conformance of NOAA commissioned officers 

separation pay to separation pay for mem
bers of other uniformed services (sec. 652) 

The House bill contained a provision (sec. 
653) that would remove the limitations on 
the amount of separation pay that may be 
paid to commissioned officers of the Na
tional Oceanic and Atmospheric Administra
tion (NOAA) and would exclude that portion 
of separation pay withheld for income taxes 
from the amount that must be repaid before 
becoming eligible for disability payments 
from the Department of Veterans Affairs. 
This section would conform the separation 
pay authority for NOAA commissioned offi
cers with the 'separation pay authority for 
members of the armed services. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Elig·ibility of Public Health Service officers and 

NOAA commissioned corps officers for reim
bursement of adoption expenses (sec. 653) 

The House bill contained a provision (sec. 
654) that would authorize officers of the 
Commissioned Corps of the Public Health 
Service to receive reimbursement for adop
tion expenses in the same manner as mem
bers of the armed forces. 

The Senate amendment contained a provi
sion (sec. 663) that would extend the author
ization for reimbursement of adoption ex
penses in effect for the armed forces to the 
Public Health Service and the National Oce
anic and Atmospheric Administration. 

The House recedes with a clarifying 
amendment. 
Payment of back quarters and subsistence al

lowances to World War 11 veterans who 
served as guerrilla fighters in the Phil
ippines (sec. 654) 

The House bill contained a provision (sec. 
655) that would authorize the payment of 
quarters and subsistence allowances to quali
fied individuals who served as guerilla fight
ers during the period from January 1942 
through February 1945. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Subsistence of members of the Armed Forces 

above the poverty level (sec. 655) 
The House bill contained a provision (sec. 

657) that would direct the Secretary of De
fense to conduct a study of members of the 
armed forces and their dependents who sub
sist at, near, or below the poverty line. 

The Senate amendment contained a simi
lar provision (sec. 664) . 

The House recedes with a clarifying 
amendment. 

The conferees do not intend that imple
mentation of this provision would cause cur
rent recipients of supplemental food benefits 
within the United States to be removed from 
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the program. The conferees encourage the 
committees of jurisdiction to examine the 
need for a supplemental food program for 
members of the armed services and eligible 
civilians living overseas and provide the 
funding needed to operate the overseas pro
gram while sustaining the program within 
the United States. The conferees note that 
the Secretary of Defense may use 
Departement of Defense funds to conduct 
this program until funding is received from 
the Secretary of Agriculture. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Space available travel tor members of Selected 
Reserve 

The House bill contained a provision (sec. 
656) that would provide authority for mem
bers of the Selected Reserve and their ac
companying dependents to receive transpor
tation on Department of Defense aircraft on 
a space available basis under the same terms 
and conditions that apply to active duty 
members of the armed forces and their de
pendents. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Implementation of Department of Defense Sup

plemental Food Program for military per-
sonnel outside the United States · 

The House bill contained a provision (sec. 
658) that would authorize the Secretary of 
Defense to use operations and maintenance 
funding to operate the program until funding 
is received from the Secretary of Agri
culture. 

The Senate amendment contained a simi
lar provision within section 664. 

The House recedes. 
Paid-up coverage under Survivor Benefit Plan 

The Senate amendment contained a provi
sion (sec. 653) that would terminate Survivor 
Benefit Plan payments following 30 years of 
payments and attaining the age of 70. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
TITLE VII- HEALTH CARE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A- Health Care Services 
Expansion of retiree dental insurance plan to 

include surviving spouse and child depend
ents of certain deceased members (sec. 701) 

The House bill contained a provision (sec. 
701) that would amend section 1076c(b)(4) of 
title 10, United States Code, to allow the sur
vivors of members who died while on active 
duty to participate in the retiree dental in
surance plan. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Provision of prosthetic devices to covered bene

ficiaries (sec. 702) 
The House bill contained a provision (sec. 

702) that would amend section 1077(a) of title 
10, United States Code, to allow for pros
thetic devices to be provided to CHAMPUS 
beneficiaries for significant conditions, as 
determined by the Secretary of Defense. 

The Senate amendment contained a simi
lar provision (sec. 707). 

The Senate recedes. 
Study concerning the provision of comparative 

information (sec. 703) 
The Senate amendment contained a provi

sion (sec. 711) that would require the Sec
retary of Defense to conduct a study con
cerning the provision of information to 
TRICARE beneficiaries and report the re
sults to the Congress. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 

Subtitle B-TRICARE Program 
Addition of definition of TRICARE program to 

title 10 (sec. 711) 
The House bill contained a provision (sec. 

711) that would amend section 1072 of title 10, 
United States Code, to include a definition of 
the TRICARE Program. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Plan tor expansion of managed care option of 

TRICARE program (sec. 712) 
The House bill contained a provision (sec. 

712) that would require the Secretary of De
fense to prepare a plan for expanding the 
managed care option of TRICARE
TRICARE Prime-into areas located outside 
the catchment areas of military treatment 
facilities where the Department determines 
it is cost effective to do so. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. · 

Subtitle C-Uniformed Services Treatment 
Facilities 

Implementation of designated provider agree
ments for Uniformed Services Treatment Fa
cilities (sec. 721) 

The House bill contained a provision (sec. 
721) that would amend section 722(c) of the 
National Defense Authorization Act for Fis
cal Year 1997 (Public Law 104-201) to clarify 
the implementation date of the designated 
provider program of the Uniformed Services 
Treatment Facilities (USTFs), and allow the 
USTFs to begin delivery of health care serv
ices as a designated provider within six 
months of signing the new designated pro
vider agreement with the Department of De
fense, or upon implementation of TRICARE 
in the USTFs region, whichever date is later. 

The Senate amendment contained a provi
sion (sec. 731) that would clarify the imple
mentation date of the designated provider 
program of the Uniformed Services Treat
ment Facilities (USTFs); allow the USTFs to 
begin delivery of health care services as a 
designated provider within six months of 
signing the new designated provider agree
ment with the Department of Defense, or 
upon implementation of TRICARE in the 
USTFs region, whichever date is later; re
quire the Secretary of Defense to submit to 
binding arbitration; impose limits on con
tracting out primary care services and per
mit flexibility on the date on which the uni
form benefit must be implemented. 

The Senate recedes. 
Continued acquisition of reduced-cost drugs 

(sec. 722) 
The House bill contained a provision (sec. 

723) that would allow the Uniform Services 
Treatment Facilities to continue to purchase 
pharmaceuticals under the preferred pricing 
levels applicable to government agency pur
chases. 

The Senate amendment contained a simi
lar provision (sec. 733). 

The House recedes. 
Limitation on total payments (sec. 723) 

The House bill contained a provision (sec. 
722) that would clarify the limitation on 
total program payments established in sec
tion 726(b) of the National Defense Author
ization Act for Fiscal Year 1997 (Public Law 
104-201). 

The Senate amendment contained a simi
lar provision (sec. 732). 

The House recedes. 
SubtitleD-Other Changes to Existing Laws 

Regarding Health Care Management 
Improvements in health care coverage and ac

cess for members assigned to certain duty lo
cations tar from sources of care (sec. 731) 

The Senate amendment contained a provi
sion (sec. 701) that would make active duty 
service members assigned to certain remote 
duty locations eligible for health care under 
the Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS), and 
would direct the secretaries of the military 
departments to waive the annual fees, 
deductibles, and copaym€mts associated with 
CHAMPUS. 

The House bill contained no similar 
amendment. 

The House recedes with an amendment 
that would retain the Senate provision and 
would direct the Secretary of Defense to im
prove the supplemental care program con
sistent with the TRICARE program in order 
to provide care to active duty personnel who 
are assigned to duty locations more than 50 
miles from a military treatment facility. 
Waiver or reduction of copayments under over-

seas dental program (sec. 732) 
The House bill contained a provision (sec. 

731) that would amend section 1076a(h) of 
title 10, United States Code, to waive the 
dental copayment requirements for family 
members of active-duty members stationed 
overseas when they receive host-nation den
tal care under the Overseas Dental Program. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Premium collection requirements tor medical 

and dental insurance programs; extension of 
deadline for implementation of dental insur
ance program tor military retirees (sec. 733) 

The House bill contained a provision (sec. 
732) that would amend section 1076b(b) and 
1076c(c) of title 10, United States Code, to 
change the premium collection method pre
scribed for the Selected Reserve Dental Pro
gram and the Retiree Dental Program. 

The Senate amendment contained a simi
lar provision (sec. 705). 

The Senate recedes with an amendment 
that would modify the date on which the re
tiree dental plan must be effective. 

The conferees continue to insist that the 
Secretary of Defense provide comprehensive 
dental insurance programs for the Selected 
Reserve and for retirees and their families at 
the lowest possible cost. 

The conferees expect the Secretary of De
fense to use the allotment or payroll deduc
tion process to the maximum extent possible 
for dental insurance premium collection. 
The conferees urge the Secretary to review 
the feasibility of including electronic funds 
transfer as an alternative means of premium 
collection. The conferees expect the Sec
retary to forward a legislative proposal if it 
is determined that electronic funds transfer 
is a viable alternative and that legislation is 
required to facilitate that method of pre
mium collection. 

The conferees urge the Secretary of De
fense to develop a regional premium similar 
to the common practices of the commercial 
insurance industry to ensure that those who 
live in low-cost areas do not subsidize those 
in higher cost areas. The conferees note that 
it is common commercial practice to limit 
the availability of certain benefits for some 
period of time after the beneficiary enrolls 
in the program, or to require a minimum en
rollment period. The conferees urge the Sec
retary of Defense to consider including these 
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The House recedes with an amendment 

clarifying that the current authority of the 
Coast Guard to expend funds for such con
tracts is intended to be unaffected by the 
provision. 

The conferees direct that the Secretary of 
Defense review the Department's operations 
under this provision and no later than 30 
days after the end of both fiscal years 1998 
and 1999 submit reports to the congressional 
defense committees containing the following 
information for each fiscal year: 

(1) the total amount and sources of funds 
obligated under the provision; 

(2) the types of services procured under the 
provision; 

(3) when the services were ordered and 
when provided; and 

(4) the reasons in each case why the au
thority under the section was required to be 
used. 

A copy of each report shall be provided si
multaneously to the Comptroller General. 

No later than 180 days after receipt of the 
report of the Department of Defense for fis
cal year 1999, the Comptroller General shall 
submit a report to the congressional defense 
committees addressing: 

(1) any abuses of the provision, such as ef
forts to circumvent year-end spending limi
tations; and 

(2) recommendations for legislative or ad
ministrative changes to the authority under 
the section that the Comptroller General 
may believe to be appropriate. 
Vesting of title in the United States under con

tracts paid under progress payment ar
rangements or similar arrangements (sec. 
802) 

The House bill contained a provision (sec. 
803) that would establish in statute the title 
vesting provisions currently used by the De
partment of Defense in contractual agree
ments involving certain forms of contract fi
nancing. 

The Senate amendment contained a simi
lar provision (sec. 812). 

The House recedes. 
Restriction on undefinitized contract actions 

(sec. 803) 
The House bill contained a provision (sec. 

804) that would add disaster relief, humani
tarian, and peacekeeping operations to the 
types of operations for which the head of an 
agency may waive limitations on the use of 
undefinitized contracts. 

The Senate amendment contained a simi
lar provision (sec. 802). 

The House recedes. 
Limitation and report on payment of restruc

turing costs under defense contracts (sec. 
804) 

The House bill contained a provision (sec. 
805) that would codify in title 10, United 
States Code, the policy restrictions in sec
tion 8115 of the Omnibus Appropriations Act 
for Fiscal Year 1997 (Public Law 104-208) re
lating to the allowability of restructuring 
costs under defense contracts. The House 
provision would also consolidate the require
ments of section 818 of the National Defense 
Authorization Act for Fiscal Year 1995 (Pub
lic 103-337) into a codifed provision. 

The Senate amendment contained a provi
sion (sec. 841) that would extend for two 
years the reporting requirements under sec
tion 818 and would require a report from the 
General Accounting Office on the effects of 
defense business combinations on competi
tion and on contract weapon system prices. 

The House recedes with an amendment 
combining the two provisions. 
Multiyear procurement contracts (sec. 806) 

The House bill contained a provision (sec. 
807) that would provide that no future 

multiyear procurement contract may be en
tered into by the Secretary of Defense unless 
such contract is specifically authorized by 
law in an act other than an appropriations 
act. The House provision would also codify 
various requirements that the Secretary of 
Defense must meet in order to enter into or 
to terminate a multiyear procurement con
tract. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would limit the requirement that future 
multiyear procurement contracts be author
ized in law to contracts in amounts over 
$500.0 million. 
Audit of procurement of military clothing and 

clothing-related items by military installa
tions in the United States (sec. 807) 

The House bill contained a provision (sec. 
810) that would require the Department of 
Defense Inspector General to carry out a 
random audit of procurements of goods by 
the military installations in fiscal years 1996 
and 1997 to determine the extent to which 
such installations procured goods made in 
countries other than the United States. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would limit the audit to a determina
tion of the extent to which military installa
tions procured military clothing and cloth
ing-related items in procurements above 
$2,500 in violation of the Buy American Act. 
Limitation on allowability of compensation for 

certain contractor personnel (sec. 808) 
The Senate amendment contained a provi

sion (sec. 804) that, for the purpose of deter
mining the allowability of costs under sec
tion 2324 of title 10, United States Code, and 
section 306 of the Federal Property and Ad
ministrative Services Act of 1949, would: 

(1) limit the reimbursement of senior exec
utive salaries to the median of salary of sen
ior executives in all public corporations with 
annual sales in excess of $50.0 million, re
gardless of the size of the company; 

(2) define executive compensation to in
clude the total amount of wages, salary, bo
nuses, and deferred compensation that is re
corded in the contractor's cost accounting 
records for the year; and 

(3) apply the limitations applicable to the 
five most highly-paid executives of a con
tractor, or any division of a contractor. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would provide that the limitation ap
plies to costs incurred after January 1, 1998. 
In addition to making other clarifying 
changes, the amendment would also provide 
that no other limitation on the reimburse
ment of senior executive salaries covered 
under this section shall apply after that 
date. 
Elimination of certification requirement for 

grants (sec. 809) 
The Senate amendment contained a provi

sion (sec. 807) that would eliminate the drug
free workplace certification requirements in 
relation to federal grants in a similar man
ner provided for federal contracts in section 
4301(a)(3) of the National Defense Authoriza
tion Act for Fiscal Year 1996. 

The House bill contained no similar provi
sion. 

The House recedes. 
The conferees strongly support the contin

ued requirement that persons accept and en
force the drug-free workplace laws as a con
dition for the award of a contract or grant 
with a federal agency. 

Repeal of limitation on adjustment of ship
building contracts (sec. 810) 

The Senate amendment contained a provi
sion (sec. 808) that would repeal section 2405 
of title 10, United States Code, and apply the 
current six-year limitation for the submis
sion of claims in the Contract Disputes Act 
as the sole limitation on shipbuilding 
claims. The House bill contained no similar 
provision. 

The House recedes. 
Item-by-item and country-by-country waivers of 

domestic source limitations (sec. 811) 

The House bill contained a provision (sec. 
801) that would require the Secretary of De
fense to apply the waiver authority with re
spect to section 2534 of title 10, United States 
Code only on a case-by-case basis on specific 
procurements. 

The Senate amendment contained a provi
sion (sec. 809) that would provide the Sec
retary of Defense with blanket waiver au
thority for the domestic source restrictions 
in section 2534. 

The Senate recedes with an amendment 
that would provide the Secretary with the 
authority to grant waivers to the restric
tions in section 2534 for a particular item 
and a particular foreign country. Each such 
waiver would be effective for up to one year, 
as determined by the Secretary. The provi
sion would require the Secretary, 15 days be
fore the effective date of a waiver, to notify 
the congressional defense committees and to 
publish in the Federal Register a notice of the 
determination to exercise the waiver. 

Subtitle B-Acquisition Assistance 
Programs 

One-year extension of pilot mentor-protege pro
gram (sec. 821) 

The Senate amendment contained a provi
sion (sec. 822) that would extend the period 
in which mentor firms may incur costs for 
furnishing developmental assistance under 
the Department of Defense mentor-protege 
program until September 30, 2000. The provi
sion would also extend the period during 
which new agreements under the program 
may be entered into until September 30, 1999. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the General Accounting 
Office to review the implementation of the 
mentor-protege program and report on the 
extent to which the program is achieving the 
purposes established under this section. 

The conferees intend to use the results of 
this report in reassessing the long-term via
bility of the mentor-protege program during 
the next legislative cycle. 
Test program for negotiation of comprehensive 

subcontracting plans (sec. 822) 

The Senate amendment contained a provi
sion (sec. 823) that would extend from Sep
tember 30, 1998 to September 30, 2000 the ex
piration date for the current test program 
for negotiating comprehensive subcon
tracting plans with Department of Defense 
(DOD) contractors. The provision would also 
address participating contractors acting as 
subcontractors under a DOD prime contract 
by allowing them to include their major sub
contracts within their subcontracting plans. 

The House bill contained no similar provi
sion. 

The House recedes. 
The conferees believe that the DOD should 

expand the program in a manner that would 
encourage prime contractors to enter the 
program on a plant or facility basis. 
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Subtitle C-Administrative Provisions 

Retention of expired funds during the pendency 
of contract litigation (sec. 831) 

The Senate amendment contained a provi
sion (sec. 831) that would permit federal 
agencies to retain amounts collected pursu
ant to the Contract Disputes Act of 1978 to 
satisfy a settlement reached between parties 
or a judgment rendered in favor of a con
tractor through the Federal Courts or the 
Armed Services Board of Contract Appeals. 
The provision would also require the Comp
troller of the Department of Defense to pro
vide an annual report to Congress on the 
amounts available for obligation under the 
authority of this provision. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would limit the authority under the 
provision to the mill tary services and de
fense agencies, as well as make other clari
fying changes. 

Protection of certain information from disclo
sure (sec. 832) 

The Senate amendment contained a provi
sion (sec. 832) that would amend section 2371 
of title 10, United States Code, to clarify 
that certain information submitted by out
side parties in transactions governed by the 
authority under that section is protected 
from disclosure under section 552 of title 5, 
United States Code. 

The House bill contained no similar provi
sion. 

The House recedes. 
Unit cost reports (sec. 833) 

The Senate amendment contained a provi
sion (sec. 834) that would eliminate duplica
tive reporting requirements on unit costs of 
major defense acquisition programs. 

The House bill contained no similar provi
sion. 

The House recedes. 
Plan for providing contracting information to 

general public and small business (sec. 834) 

The Senate amendment contained a provi
sion (sec. 835) that would require the Under 
Secretary of Defense (Acquisition and Tech
nology) to designate an official in his office 
to serve as a central point of contact for per
sons seeking information about how and 
where to respond to contract solicitations, 
procedures for being included on approved 
suppliers lists, and other contracting infor
mation. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to develop a plan for improving the respon
siveness of the Department of Defense to per
sons from the general public and small busi
nesses seeking information on contracting 
and technology development opportunities 
with the Department of Defense. Such plan 
is to include an assessment of the designa
tion of a single point of contact within the 
Office of the Secretary of Defense for that 
purpose. 
Two-year extenbion of crediting of certain pur

chases toward meeting subcontracting goals 
(sec. 835) 

The conferees agree to include a provision 
that would extend for an additional two 
years the authority to credit purchases from 
qualified nonprofit agencies for the blind or 
other severely handicapped toward meeting 
subcontracting goals of defense contractors. 

Subtitle D-Other Matters 
Repeal of certain acquisition requirements and 

reports (sec. 841) 
The House bill contained a provision (sec. 

821) that would repeal a number of miscella
neous acquisition reporting requirements. 

The Senate amendment contained similar 
repeals (sees. 801 and 833). 

·The Senate recedes with an amendment 
that would combine certain elements from 
both provisions. 
Use of major range and test facility installations 

by commercial entities (sec. 842) 
The House bill contained a provision (sec. 

822) that would amend section 2681 of title 10, 
United States Code, to delay for two years 
the expiration of existing authority allowing 
the Department of Defense test and evalua
tion facilities to make excess capacity avail
able to the commercial sector. 

The Senate amendment contained a simi
lar provision (sec. 232) that would delay the 
expiration of the authority in section 2681 
for three years. 

The House recedes with an amendment 
that would delay the expiration of the au
thority for four years. 
Requirement to develop and maintain list of 

firms not eligible for defense contracts (sec. 
843) 

The House bill contained a provision (sec. 
823) that would amend section 2327 of title 10, 
United States Code, to require the Secretary 
of Defense to develop and maintain a list of 
all firms and subsidiaries of firms that, for 
the preceding five years, have been prohib
ited from entering into contracts with the 
Department of Defense because of substan
tial ownership by a foreign government sup
porting acts of international terrorism. The 
House provision would also prohibit defense 
contractors from providing any equipment, 
parts, or services to the Department of De
fense from such listed firms. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would allow individuals to request the 
Secretary of Defense to have firms included 
on the list. The provision would also exclude 
listed firms from receiving subcontracts 
under contracts with the Department of De
fense in a manner similar to firms that are 
suspended or debarred under subpart 9.4 of 
the Federal Acquisition Regulation. 
Sense of Congress regarding allowability of costs 

of employee stock ownership plans (sec. 844) 
The House bill contained a provision (sec. 

824) that would prohibit the Secretary of De
fense from making a determination of the al
lowability of costs of employee stock owner
ship plans (ESOP), in accordance with a rule 
that had been proposed and withdrawn in 
prior years. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would express the sense of Congress 
that the Defense Contract Audit Agency 
(DCAA) .should not disallow interest costs as
sociated with ESOPs incurred before Janu
ary 1, 1994. It also states that the Depart
ment of Defense should not disallow costs re
lated to ESOP debt, control premiums, or 
marketability discounts associated with the 
valuation of ESOP stock of closely held com
panies that were incurred before January 1, 
1995. . 

The conferees have been informed that ret
roactive application of changes to DCAA pol
icy on these issues could have severe eco
nomic consequences for ESOP defense con-

tractors. Therefore, the conferees have in
cluded a provision that would address retro
activity. The provision is not intended to 
pass judgment on the changes. The conferees 
do not intend that the provision supercede 
any agreement that a contractor may have 
entered into with the Department of Defense 
that provides for a different treatment of 
ESOP costs. 

The conferees understand that a number of 
other federal agencies may have an interest 
in the accounting rules applicable to ESOP 
costs. The conferees direct the Secretary to 
consult with the Office of Management and 
Budget, the General Accounting Office, and 
accounting experts in such other federal 
agencies to determine whether a consistent, 
government-wide approach to the relevant 
accounting and policy issues can be devel
oped. Any interagency process addressing 
these issues should provide for public com-
ment. · 
Expansion of personnel eligible to participate in 

demonstration project relating to acquisition 
workforce (sec. 845) 

The House bill contained a provision (sec. 
825) that would expand the personnel eligible 
to participate in the workforce demonstra
tion project authorized in section 4308 of the 
National Defense Authorization Act for Fis
cal Year 1996 (Public Law 104-106). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would limit to 95,000 the total number 
of persons who may participate in the dem
onstration project. 
Time for submission of annual report relating to 

Buy American Act (sec. 846) 
The House bill contained a provision (sec. 

826) that would reduce the time for the De
partment of Defense to prepare and submit 
the annual report relating to the Buy Amer
ican Act required under section 827 of the 
National Defense Authorization Act for Fis
cal Year 1997 from 120 to 60 days after the 
end of each fiscal year. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require a report 90 days after the 
end of each fiscal year. 
Repeal of requirement for contractor guarantees 

on major weapon systems (sec. 847) 
The House bill contained a provision (sec. 

1503) that would repeal section 2403 of title 
10, United States Code, requiring the Sec
retary of Defense to obtain contractor guar
antees on major weapon systems contracts. 

The Senate amendment contained a provi
sion (sec. 811) that would modify the require
ments in section 2403 to provide flexibility to 
the Secretary of Defense and the secretaries 
of the military services to decide the appro
priate use of such contractor guarantees. 

The Senate recedes. 
The conferees direct the Secretary of De

fense to issue regulations to ensure that pro
gram managers actively and thoroughly ex
amine the value and utility of contractor 
guarantees on major systems and pursue 
such guarantees where appropriate and cost 
effective. 
Requirements relating to micro-purchases (sec. 

848) 
The House bill contained a provision (sec. 

1504) that would require the use of micro
purchase methods for contracts below the 
micro-purchase threshold unless a member 
of the Senior Executive Service or a general 
or flag officer makes a written determina
tion that such procedures should not apply 
for specified reasons. 
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The Senate amendment contained no simi

lar provision. 
The Senate recedes with an amendment 

that would require the Secretary of Defense 
to ensure that 60 percent of all eligible pur
chases of goods or services for an amount 
less than the micro-purchase threshold will 
be made through streamlined micro-pur
chase procedures by October 1, 1998 and that 
90 percent of such purchases be made 
through streamlined procedures by October 
1, 2000. The provision would require the Sec
retary of Defense to define "eligible pur
chases" for the purposes of this requirement 
and to exclude those categories of purchases 
determined not to be appropriate or prac
ticable for streamlined micro-purchase pro
cedures. The provision would also require the 
Secretary of Defense to provide a plan imple
menting the requirements under this section 
by March 1, 1998, and to annually report 
through March 1, 2001 on procurement ac
tions by the Department of Defense for 
amounts less than the micro-purchase 
threshold. 
Promotion rate for officers in an acquisition 

corps (sec. 849) 
The Senate amendment contained a provi

sion (sec. 843) that would require the Under 
Secretary of Defense for Acquisition and 
Technology to report annually through Octo
ber 1, 2000 on the extent to which each mili
tary service is complying with promotion op
portunity requirement in section 1731(b) of 
title 10, United States Code. 

The House bill contained no similar provi
sion. 

The House recedes. 
Use of electronic commerce in federal procure

ment (sec. 850) 
The Senate amendment contained a provi

sion (sec. 844) that would allow federal agen
cies greater flexibility in implementing uni
formly the electronic commerce capability 
requirements in the Federal Acquisition 
Streamlining Act of 1994. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the heads of agencies to 
give due consideration to the use or partial 
use of existing electronic commerce systems, 
such as the Federal Acquisition Computer 
Network (F ACNET), before developing new 
systems using this authority. The amend
ment would also require the Administrator 
for Federal Procurement Policy to submit 
annual reports to the Congress detailing 
progress made in implementing this section. 
Conformance of policy on performance based 

management of civilian acquisition pro
grams with policy established for defense 
acquisition programs (sec. 851) 

The Senate amendment contained a provi
sion (sec. 845) that would conform the policy 
on performance based management of civil
ian acquisition programs with the similar 
policy applicable to defense acquisition pro
grams under the Federal Acquisition 
Streamlining Act of 1994 (Public Law 103-
355). 

The House bill contained no similar provi
sion. 

The House recedes. 
Modification of process requirements for the so

lutions-based contracting pilot program (sec. 
852) 

The Senate amendment contained a provi
sion (sec. 846) that would amend the solu
tions-based contracting pilot program estab
lished in section 5312 of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub
lic Law 104-106). 

The House bill contained no similar provi
sion. 

The House recedes. 
Guidance and standards for defense acquisition 

workforce training requirements (sec. 853) 
The Senate amendment contained a provi

sion (sec. 847) that would extend for an addi
tional two years the authority of the Depart
ment of Defense to use alternative fulfill
ment standards for purposes of the training 
requirements in the Defense Acquisition 
Workforce Improvement Act (title XII of 
Public Law 101-510). 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would direct the Secretary of Defense to 
develop appropriate guidance and standards 
to ensure that the Department will continue 
to contract out the training of acquisition 
personnel in appropriate cases while main
taining necessary control over the content 
and quality of such training. 
Study and report to Congress assessing depend

ence on foreign sources for resistors and ca
pacitors (sec. 854) 

The House bill contained a provision (sec. 
1061) that would require the Secretary of De
fense to conduct a study of the capacitor and 
resistor industries in the United States to 
determine the importance of the industry to 
national security and the impact on the in
dustry of the removal of tariffs under the In
formation Technology Agreement. 

The Senate amendment contained a simi
lar provision (sec. 1048). 

The House recedes with an amendment. 
The conferees believe that, in preparing 

the study, the Secretary of Defense should 
consider industries involved with the devel
opment and manufacture of the full spec
trum of capacitors and resistors, including 
fixed resistors, wirewound resistors, film re
sistors, solid tantalum capacitors, multi
layer ceramic capacitors, wet tantalum ca
pacitors, disc ceramic capacitors, aluminum 
electrolytic capacitors, film capacitors, and 
oil-filled capacitors. 
Department of Defense and Federal Prison In

dustries joint study (sec. 855) 
The Senate amendment contained a provi

sion (sec. 848) that would require the Depart
ment of Defense (DOD) and Federal Prison 
Industries (FPI) to jointly conduct a study of 
the existing procedures that govern procure
ment transactions between DOD and FPI, 
and to make recommendations to improve 
the efficiency and reduce the cost of such 
transactions. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Domestic source limitation amendments 
The House bill contained a provision (sec. 

808) that would amend section 2534 of title 10, 
United States Code, to add shipboard work 
stations to the list of naval vessel compo
nents required to be procured from domestic 
sources. The provision would also make per
manent the expired requirement to procure 
certain valves and machine tools from do
mestic sources. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Repeal of expiration of domestic source limita

tion for certain naval vessel propellers 
The House bill contained a provision (sec. 

809) that would amend section 2534 of title 10, 
United States Code, to make the existing 

limitation on the procurement of naval ves
sel propellers permanent. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Availability of simplified procedures to commer

cial item procurements 
The House bill contained a provision (sec. 

1505) that would revise the authority in sec
tion 2304 of title 10, United States Code, and 
in section 303 of title 41, United States Code, 
to test simplified procedures for commercial 
item procurements. The provision would 
allow such test procedures to be used in 
cases where a contracting officer reasonably 
expects that offers will include other than 
commercial items. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Price preference for small and disadvantaged 

businesses 
The Senate amendment contained a provi

sion (sec. 824) that would condition the use of 
the 10 percent price preference in section 2323 
of title 10, United States Code, on the failure 
of the Department of Defense to meet in the 
prior fiscal year the five percent goal speci
fied in section 2323. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The Senate conferees intend to review the 

need for continuing the price preference au
thority during hearings next year and may 
include in a future defense bill a provision 
similar to that contained in the Senate 
amendment. 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A-Department of Defense Positions 
and Organizations and Other General Mat
ters 

Assistants to the Chairman of the Joint Chiefs 
of Staff tor National Guard matters and for 
Reserve matters (sec. 901) 

The Senate amendment contained a provi
sion (sec. 905) that would establish the posi
tion of Senior Representative of the National 
Guard Bureau in the grade of general and 
would add this position as a member of the 
Joint Chiefs of Staff. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would establish two positions on the 
Joint Staff. There would be an Assistant to 
the Chairman of the Joint Chiefs of Staff for 
National Guard Matters and an Assistant to 
the Chairman of the Joint Chiefs of Staff for 
Reserve Matters. These positions would be 
established in the grade of major general, or 
in the case of the Navy, rear admiral. The 
provision would establish the term of office 
as two years and incumbents may be re
appointed for one additional term. In time of 
war, the term limit would be suspended. 

The provision would establish a procedure 
for appointing the Assistant to the Chairman 
of the Joint Chiefs of Staff for National 
Guard Matters in which the Governors would 
recommend National Guard officers to fill 
the position. The conferees appreciate the 
necessity for the Governors to participate in 
the selection process for this important posi
tion. The procedure for appointing the As
sistant to the Chairman of the Joint Chiefs 
of Staff for Reserve Matters requires the sec
retaries of the military departments to rec
ommend officers from their respective re
serve force. As in the case of the National 
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Guard, the conferees believe that the partici
pation of the secretaries of the military de
partments is an essential element of the se
lection process for the Assistant to the 
Chairman of the Joint Chiefs of Staff for Re
serve Matters. 

The conferees recognize that there cur
rently is a Reserve Mobilization Assistant 
position, filled by a National Guard major 
general, assigned to the Office of the Direc
tor of the Joint Staff. The conferees estab
lished the two new positions in lieu of the 
current position to ensure that the Chair
man and the Joint Staff have the benefit of 
the best advice with regard to all the reserve 
forces, in particular as it pertains to their 
unique capabilities and requirements. 

The conferees urge the Chairman of the 
Joint Chiefs of Staff to ensure that these as
sistants have access to the Joint Staff and 
that they are included in discussions per
taining to resource matters, employment of 
National Guard or reserve forces, and war 
plans. The conferees expect that the Sec
retary of Defense and the Chairman of the 
Joint Chiefs will ensure that these assistants 
are able to participate, at the appropriate 
level, in the Defense Resources Board. 

The provision would also require that the 
Secretary of Defense, in consultation with 
the Chairman, develop appropriate guidance 
to ensure that the level of reserve compo
nent officer representation on the Joint 
Staff is commensurate to the significant and 
import.ant role assigned to reserve compo
nents in the total force. The conferees are 
convinced that reserve component officers 
are an excellent resource of expertise and ex
perience that would add a valuable perspec
tive to the increasingly complex mission of 
the Joint Staff. 

The conferees note that the requirements 
of this provision are intended to be imple
mented within the clearly established prin
ciples of the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public 
Law 99-433), which vests the Chairman with 
unequivocal control over the selection and 
management of all officers assigned to the 
Joint Staff. While the conferees find it ap
propriate to establish these two positions to 
ensure that advice on reserve component 
matters provided to the Chairman is of the 
highest quality and value, in no way are 
these positions intended to operate independ
ently from or in conflict with the direction 
of the Chairman. 

The common purpose of protecting U.S. na
tional security interests must remain the 
paramount concern for all components of the 
total force. The mission must not be under
mined by continued feuding over resources, 
bureaucratic standing, and attempts to en
hance political equities. The conferees are 
dismayed and frustrated with the animosity 
and mistrust that exists between the Army 
and the National Guard. The conferees ex
pect the Secretary of Defense, the Secretary 
of the Army, and the Chief of Staff of the 
Army to work with the Chief of the National 
Guard Bureau and The Adjutants General to 
resolve the divisive sentiments and suspicion 
that exists on both sides. The Secretary of 
Defense must ensure that the Secretary of 
the Army does not treat the National Guard 
in a cavalier manner, ignoring valid require
ments and intentionally under-resourcing 
the National Guard, with the assumption 
that Congress will make up the shortfalls. 
The National Guard must work within the 
existing systems and processes to ensure 
that National Guard units are able to com
plement the active force and are ready to 
meet the wartime or contingency require
ments they may be deployed to meet. 

Use ot CINC Initiative Fund tor force protection 
(sec. 902) 

The Senate amendment contained a provi
sion (sec. 903) that would provide the com
manders-in-chief (CINCs) with the authority 
to utilize funding from the CINC Initiative 
Fund to provide for any force protection re
quirements that emerge in their respective 
areas of operation. 

The House bill contained no similar provi
sion. 

The House recedes. 
Revision to required frequency tor provision of 

policy guidance tor contingency plans (sec. 
903) 

The House bill contained a provision (sec. 
906) that would amend section 113(g)(2) of 
title 10, United States Code, to permit policy 
guidance for contingency plans to be given 
every two years or more frequently, as need
ed, rather than annually. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Annual justification tor Department of Defense 

advisory committees (sec. 904) 
The House bill contained a provision (sec. 

1508) that would terminate existing advisory 
committees, would prohibit any future advi
sory committee, board, or commission, un
less established in law, and would require the 
Secretary of Defense to submit an annual re
port justifying any advisory committee the 
Secretary proposes to support in the next fis
cal year. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to submit an annual report justifying any 
advisory committee the Secretary proposes 
to support in the next fiscal year. 
Defense Airborne Reconnaissance Office (sec. 

905) 
The House bill contained a provision (sec. 

907) that would terminate the Defense Air
borne Reconnaissance Office (DARO) and 
transfer its oversight responsib111ties to the 
Defense Intelligence Agency (DIA). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would transfer the airborne reconnais
sance systems acquisition and program man
agement responsibilities from the DARO and 
the unmanned aerial vehicle joint program 
office (UA V JPO) back to the m111tary serv
ices and retains Office of the Secretary of 
Defense (OSD)-level oversight responsibil
ities for airborne reconnaissance architec
ture determination and systems interface re
quirements within the DARO. The conferees 
direct the Secretary of Defense to ensure 
that the Task Force on Defense Reform 
makes specific recommendations for the dis
tribution of authority to carry out legiti
mate management oversight responsibilities 
for airborne reconnaissance programs within 
the OSD and the UA V JPO. The conferees do 
not intend to make any changes within the 
cruise missile activities of the UAV JPO. 
The conferees understand that a principal 
focus of the Task Force is ensuring that pro
gram management-like responsibilities with
in OSD are shifted to the Service or Defense 
Agencies. The conferees expect that the Task 
Force recommendations will address this 
specific issue, as well as the appropriate or
ganizational relationships for overseeing air
borne reconnaissance programs within OSD. 

The conferees agree with the concerns that 
led to the House provision. The congres
sional defense committees have repeatedly 

stated concerns with respect to both manned 
and unmanned airborne reconnaissance, yet 
there has been little improvement noted. 
The conferees note the Hicks & Associates 
report, which recommends that the OSD 
should focus "exclusively on top leadership 
and management tasks, assigning program 
management and execution tasks and lower 
priority tasks elsewhere in DOD." This re
port goes on to say that " OSD is a staff and 
advisory component ... " that should divest 
itself of hands-on management. The con
ferees agree. 

The conferees believe there is a very dif
ferent environment with respect to joint op
erations and developments in the Pentagon 
today than existed when the Congress first 
directed creation of the DARO in 1993. The 
changes include: strengthened oversight by 
the Joint Requirements Oversight Council 
(JROC); the Chairman of the JROC (or the 
Director for Force Structure, Resources, and 
Assessment) participation as a member of 
the Defense Acquisition Board, and the De
fense Airborne Reconnaissance Steering 
Committee to monitor joint reconnaissance 
issues. The conferees believe this senior 
oversight can provide sufficient direction, 
control, and monitoring of service efforts to 
ensure joint interoperability of reconnais
sance systems. 

The conferees also believe that there 
should be a coordinating management func
tion within OSD specifically charged with 
oversight of service airborne reconnaissance 
systems and their development. Whatever 
the final repository of the airborne recon
naissance management oversight function 
within the OSD organization, the conferees 
intend that the responsibilities of the posi
tion be limited to coordinating budget devel
opments, ensuring adherence to standards 
and interoperability requirements, and 
avoiding unnecessary duplication of effort. 
The conferees believe that: 

(1) a streamlined DARO can provide the 
proper OSD management oversight, coupled 
with the necessary JROC requirements direc
tion, while devolving the authorities and re
sponsibilities for equipping the m111tary 
forces to the services; and 

(2) legitimate management oversight does 
not include either controlling execution year 
obligation of operations and maintenance 
funding, or acting as the acquisition agent 
for airborne reconnaissance systems. 

The conferees direct the ·secretary of De
fense to provide the Congress with a plan to 
implement the directed reorganization and 
transfers of authority, based on the Task 
Force report, no later than March 1, 1998. 
The conferees direct the Secretary to com
plete implementation of the plan not later 
than September 30, 1998. 
Termination of Armed Services Patent Advisory 

Board (sec. 906) 
The House bill contained a provision (sec. 

1506) that would terminate the Armed Serv
ices Patent Advisory Board and transfer the 
functions of the board to the Defense Tech
nology Security Administration. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
The conferees direct the Department of De

fense to provide adequate staff resources to 
the Defense Technology Security Agency to 
support the functions of the agency includ
ing those transferred from the Armed Serv
ices Patent Advisory Board under this provi
sion. 
Coordination of Department of Defense criminal 

investigations and audits (sec. 907) 
The House bill contained a provision (sec. 

1507) that would create two new statutory 
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The House recedes with a clarifying 

amendment. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Limitation on operation and support funds for 
the Office of the Secretary of Defense 

The House bill contained a provision (sec. 
901) that would reduce the funding associated 
with the operation and support activities of 
the Office of the Secretary of Defense (OSD) 
by twenty percent, and would restrict the 
obligation of ten percent of funding author
ized in fiscal year 1998 until the Department 
conforms to the requirements of section 901 
of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106) and 
section 904 of the National Defense Author
ization Act for Fiscal Year 1997 (Public Law 
104-201). 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees remain concerned with the 

Department's non-compliance with section 
901 of the N·ational Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106) 
that requires a report on specific plans for 
improving organizational efficiency and ef
fectiveness of the Office of the Secretary 
(OSD). In addition, the conferees note that 
OSD failed to implement personnel reduc
tions at a rate sufficient to achieve the stat
utory requirement by October 1, 1997, as 
specified in section 903 of the National De
fense Authorization Act for Fiscal Year 1997 
(Public Law 104-201). 
Center tor the Study of Chinese Military Affairs 

The House bill contained a provision (sec. 
904) that would require the Department of 
Defense to establish a Center for the Study 
of Chinese Mill tary Affairs. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
White House Communications Agency 

The House bill contained a provision (sec. 
905) that would limit funding for the White 
House Communications Agency (WHCA) to 
$55.0 million, an amount slightly below fiscal 
year 1997 levels. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees believe that Department of 

Defense funds for WHCA should only be spent 
on telecommunication support for the Presi
dent, and the Department should be reim
bursed for non-telecommunication support 
services. 

The WHCA is staffed with approximately 
eight civilians and 908 military personnel. Of 
those 908 military positions, 103 are for the 
provision of non-telecommunications sup
port services. The conferees believe that 
there is little justification to provide non
telecommunications support services to the 
President with military personnel assigned 
to WHCA. In an era when the administration 
is calling for further reductions in military 
end-strength, the conferees believe that the 
military billets dedicated to non-tele
communications support for WHCA could be 
better used elsewhere within the Department 
of Defense to perform missions that are truly 
in support of national defense. The conferees 
believe that non-telecommunications sup
port services provided by WHCA can, and 
should, be provided by civilian personnel. 

Furthermore, the conferees note that the 
WHCA budget incorrectly included the 
WHCA procurement items in the Operation 
and Maintenance (O&M) budget request. 
Therefore, the conferees agree to transfer 
the $7.2 million for WHCA procurement from 

the O&M account to the procurement ac
count. 

Personnel reductions in the United States 
Transportation Command 

The House bill contained a provision (sec. 
1304) that would mandate a 1,000 person re
duction in the United States Transportation 
Command during fiscal year 1998. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees note that another section of 

the conference agreement directs a reduction 
in the number of personnel assigned to man
agement headquarters and headquarters sup
port activities within the United States 
Transportation Command of five percent 
during fiscal year 1998. 

Commission on Defense Organization and 
Streamlining 

The House bill contained a series of provi
sions (sec. 1601-1609) that would establish a 
Commission on Defense Organization and 
Streamlining. The purpose of the commis
sion would be to examine the missions, func
tions, and responsibilities of the Office of the 
Secretary of Defense, the management head
quarters and headquarters support activities 
of the military departments and defense 
agencies, and the various acquisition organi
zations of the Department of Defense; to pro
pose alternative organizational structures; 
and to identify areas of duplication and rec
ommend options to eliminate the duplica
tions. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees note that other provisions of 

the conference agreement direct the Sec
retary of Defense to require a Task Force on 
Defense Reform to examine the missions, 
functions, and responsibilities of the Depart
ment's acquisition organizations and its var
ious headquarters activities and manage
ment headquarters support activities; and to 
submit reports on the results of the exami
nations by the Task Force to the Congress in 
early 1998. 

Principal duty of Assistant Secretary of Defense 
tor Special Operations and Low Intensity 
Conflict 

The Senate amendment contained a provi
sion (sec. 901) that would revise the original 
legislation concerning the principal duty of 
the Assistant Secretary of Defense for Spe
cial Operations and Low Intensity Conflict 
to put the emphasis on the Assistant Sec
retary's supervision of the budgetary, devel
opment, and acquisition activities of the 
Commander in Chief of the Special Oper
ations Command. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees are aware that the Secretary 

of Defense lias established a Task Force on 
Defense Reform that is, inter alia, focusing 
on the reform of the Office of the Secretary 
of Defense (OSD). In another section, the 
conference agreement would require the Sec
retary of Defense to submit the Task Force's 
report with the comments and recommenda
tions of the Secretary of Defense to the Com
mittee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives. The conferees be
lieve that any changes to the duties of senior 
OSD officials should take into account the 
recommendations contained in that report. 

TITLE X - GENERAL PROVISIONS 

ITEMS OF SPECIAL INTEREST 

Global Positioning System alternate master con
trol station 

The Global Positioning System (GPS) has 
become or soon will be fully integrated into 
most facets of U.S. military planning and 
operational capabilities. GPS has also been 
integrated significantly into civil and com
mercial navigation planning. As such, the 
conferees recognize the expanding impor
tance of GPS as a national asset, one that is 
critical to U.S. national security and eco
nomic interests. The conferees are aware of 
potential command and control 
vulnerabilities associated with the GPS mas
ter control station at Falcon Air Force Base, 
Colorado. The conferees understand that 
GPS is the only critical national satellite 
system that does not have an adequate, sepa
rate, and secure backup control station. The 
conferees believe that the Department of De
fense and the Air Force should pursue, as an 
urgent priority, a secure backup GPS system 
operations facility that is geographically 
separate from the existing facility. 

Therefore, the conferees direct the Sec
retary of the Air Force to proceed in fiscal 
year 1998 with the development of an alter
nate master control station at a location 
outside the Colorado Springs area. The con
ferees expect this new alternate master con
trol station to be operational by fiscal year 
2001. The conferees further direct the Sec
retary of the Air Force to submit a report to 
the congressional defense committees on 
this issue not later than February 15, 1998. 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A-Financial Matters 
Transfer authority (sec. 1001) 

The House bill contained a provision (sec. 
1001) that would permit the transfer of $2.0 
billion of amounts made available in Divi
sion A of the bill for any fiscal year to any 
other authorization made available in Divi
sion A upon determination by the Secretary 
of Defense that such a transfer would be in 
the national interest. 

The Senate amendment contained a simi
lar provision (sec. 1001) that would authorize 
the budget request level of $2.5 billion in 
transfer authority. 

The Senate recedes. 
Incorporation of classified annex (sec. 1002) 

The House bill contained a provision (sec. 
1002) that would incorporate the classified 
annex prepared by the Committee on Na
tional Security into this act. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a technical 
amendment providing that the classified 
annex prepared by the committee of con
ference is incorporated into this act. 
Authority [or obligation of unauthorized fiscal 

year 1997 defense appropriations (sec. 1003) 
The House bill contained a provision (sec. 

1003) that would authorize fiscal year 1997 
programs that received appropriations but 
no authorization. 

Senate amendment contained a similar 
provision (sec. 1002). 

The Senate recedes. 
Authorization of prior emergency supplemental 

appropriations for fiscal year 1997 (sec. 
1004) 

The House bill contained a provision (sec. 
1004) that would extend authorization to 
those items appropriated by the fiscal year 
1997 emergency supplemental appropriations 
legislation. 
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Navy to enter into a long-term lease for a 
vessel to support the surveillance towed 
array sensor and low frequency active pro
grams through fiscal year 2004. 

The Senate recedes. 
Transfer of two specified obsolete tugboats of 

the Army (sec. 1023) 
The House bill contained a provision (sec. 

1023) that would allow the Secretary of the 
Army to transfer two obsolete tugboats to 
the Brownsville Navigation District, Browns
ville, Texas. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Congressional review period with respect to 

transfer of the ex-U.S.S. Midway (CV-41) 
and ex-U.S.S. Hornet (CV-12) (sec. 1024) 

The House bill contained a provision (sec. 
1025) that would allow for a 30 calendar day 
congressional review period with respect to 
the transfer of the decommissioned aircraft 
carrier ex-U.S.S. Midway (CV-41). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would substitute 30 days for 60 days of 
continuous session of Congress when apply
ing section 7603 of title 10 to ex-U.S.S. Mid
way (CV-41) and ex-U.S.S. Hornet (CV-12). If 
only one qualified entity applies for transfer 
of ex-U.S.S. Midway (CV-41) or ex-U.S.S. Hor
net (CV-12), the amendment would also allow 
the Secretary of the Navy to transfer the 
vessel after 10 days of continuous session of 
Congress 
Transfers of naval vessels to certain foreign 

countries (sec. 1025) 
The Senate amendment contained a provi

sion (sec . 1013) that would transfer on a sale 
basis one Hunley class submarine tender, one 
Kaiser class oiler, seven Knox class frigates, 
two Oliver Hazard Perry class guided missile 
frigates, and three Newport class tank land
ing ships to various countries. 

The House bill contained no similar provi
sion. 

The House recedes. 
Reports relating to export of vessels that may 

contain polychlorinated biphenyls (sec. 
1026) 

The House bill contained a provision (sec. 
1021) that would amend three sections of the 
United States Code in order to permit the 
sale of obsolete vessels that contain poly
chlorinated biphenyl compounds: section 7305 
of title 10, to eliminate Toxic Substances 
Control Act restrictions on export of vessels 
for disposal; section 7306a of title 10, to pro
vide that a sinking of a military vessel does 
not qualify as a prohibited export or disposal 
under Toxic Substances Control Act; and 
section 1160 of title 46 App., to resume the 
practice of selling ships in approved foreign 
markets under the Merchant Marine Act of 
1936. 

The Toxic Substances Control Act (TSCA) 
(15 U.S.C. 1605(e)) prohibits the manufacture, 
processing, use, or distribution in commerce 
of polychlorinated biphenyls (PCBs) that are 
not "totally enclosed." The term " totally 
enclosed" means any manner that ensures 
"insignificant" human health and environ
mental exposures to PCBs, as determined by 
the Environmental Protection Agency 
(EPA). TSCA directed the EPA to promul
gate rules for the disposal of PCBs. In vessels 
identified for sale, scrap, transfer, or sink
ing, the Navy has discovered minute quan
tities of PCBs that the Navy has concluded 
are bound and non-leachable. The existing 
EPA regulations make it difficult for the 

Navy and the Maritime Administration to 
dispose of these vessels. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of the 
Navy, the Administrator of the Maritime Ad
ministration, and the Administrator of the 
EPA to report to Congress on the implemen
tation of an agreement that has been 
reached between the Navy and the EPA on 
PCB vessel disposal issues. The conferees un
derstand that this agreement is in effect and 
is not contingent upon a new rule to be pub
lished later this year, which will incorporate 
the agreement between the Navy and EPA. 
The amendment would also make technical 
modifications to the provisions of the Na
tional Maritime Heritage Act of 1994 (16 
u.s.a. 5405) that address the scrapping and 
sale of obsolete vessels. 

The conferees understand that the purpose 
of section 9 of the Shipping Act of 1916 ( 46 
u.s.a. App. 808) is to enable the Maritime 
Administration to manage the fleet of pri
vately-owned United States-flag commercial 
vessels capable of meeting national security 
needs and not to enforce the environmental 
laws. The conferees expect that any agree
ment between the Maritime Administration 
and the EPA concerning the export of such 
vessels for scrapping outside the United 
States will respect the role of the Maritime 
Administration by not requiring it to play 
any greater role in the enforcement of the 
environmental laws than it currently plays. 
The conferees acknowledge that it may be 
appropriate for the Maritime Administration 
to inform the EPA of export applications re
ceived pursuant to section 9(c) of the Ship
ping Act of 1916 (46 u.s.a. App. 808(3)). 

The provisions concerning the Maritime 
Administration, the disposal of National De
fense Reserve Fleet vessels, and the National 
Maritime Heritage Act (16 U.S.C. 5404) were 
resolved through consultations among the 
House and Senate conferees, the Committees 
on Commerce, Science, and Transportation 
of the Senate, and the Committees on Com
merce, Transportation and Infrastructure, 
and Resources of the House of Representa
tives. 
Conversion of defense capability preservation 

authority to Navy shipbuilding capability 
preservation authority (sec. 1027) 

The Senate amendment contained a provi
sion (sec. 806) that would amend section 808 
of the National Defense Authorization Act 
for Fiscal Year 1996 to restrict its applica
tion to shipbuilding and to vest the Sec
retary of the Navy with the authority to 
enter into modified capability preservation 
agreements. The provision would also limit 
applicability of the agreements to costs in
curred after the date of enactment of this 
Act for commercial contracts that became 
effective on or after January 26, 1996. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 

Subtitle C-Counter-Drug Activities 
The budget request for drug interdiction 

and other counter-drug activities of the De
partment of Defense totals $808.6 million. 
That amount includes the $652.6 million in 
the drug interdiction account and $156.0 mil
lion in the operating budgets of the military 
services for authorized counter-drug oper
ations. These amounts compare with the 
$957.4 million authorized for these activities 
during fiscal year 1997; $796.5 million for the 
drug interdiction account and $160.9 million 

in the services' operating budgets. The re
duction of $148.8 million equates to a real de
cline of 17.5 percent after accounting for in
flation. The conferees recommend an addi
tional $14.3 million for the counter-drug ac
tivities of the Department of Defense. 

Drug Interdiction & Counter-drug Activities 
Operations and Maintenance 

(In thousands of dollars ; may not add due to 
rounding) 

Fiscal Year 1998 Drug and 
Counterdrug Request ..... .......... . 
Source Nation Support ............ . 
Detection and Monitoring ....... . 
Disruption of Drug Mafia Orga-

nizations ..... ............ .............. . 
Law Enforcement Agency ........ . 
Demand Reduction .................. . 

Increases: 
Riverine Interdiction Initiative 
Gulf States Counterdrug Initia-

tive ....................................... . 
Multi-Jurisdictional Task 

Force ... ................................. . 
Southwest Border Fence 

Project .................................. . 
Recommendation ........................ . 
Ongoing initiatives 

$808,588 
183,031 
238,149 

54,306 
249,864 
83,238 

$4,200 

4,100 

1,000 

5,000 
$822,888 

In fiscal year 1997, the Congress authorized 
additional funding for three counte"r-drug 
initiatives: the Mexico-Southwest Border 
Initiative; the Caribbean and South Amer
ican Initiative; and the Domestic Counter
Narcotics Initiative. These initiatives were 
intended to provide enhanced capabilities to 
stem the flow of drugs into the United States 
and disrupt narcotics operations within our 
own borders. 

Although, the conferees are pleased with 
the initial progress that has been made with 
these initiatives, the conferees are concerned 
about the early difficulties in fulfilling some 
of the goals of the Mexico-Southwest Border 
Initiative. Due to the delay caused by these 
difficulties, the administration has re
quested an extension of the authority to pro
vide assistance to the Government of Mex
ico. That authority was originally provided 
for a single year with the understanding that 
future support would be provided from funds 
available to the Department of State pursu
ant to the Foreign Assistance Act of 1961. 
Unfortunately, the administration failed to 
provide the necessary funds within the fiscal 
year 1998 budget request of the Department 
of State. If it is the intent of the administra
tion to turn such international counter-drug 
activities of the United States over to the 
Department of Defense for execution, the 
conferees believe that this intent should be 
demonstrated within the budget request by 
shifting funds from the State Department's 
counternarcotics budget to that of the De
partment of Defense. However, because the 
conferees understand the value of this par
ticular assistance and the need to explore all 
available options to stem the flow of drugs 
across the Southwest border, the conferees 
agree to a provision (sec. 1032), that would 
extend for one year the authority to provide 
additional support for counter-drug activi
ties of the government of Mexico. The total 
amount of support provided pursuant to this 
authority would be limited to $8.0 million for 
the two year period from fiscal year 1997 to 
1998. In providing this support, the Secretary 
of Defense would be required to consult with 
the Secretary of State. 

The conferees continue to support the Gulf 
States Counter-drug Initiative (GSCI) and 
are pleased to note that the· budget request 
included $3.4 million for this program. How
ever, the conferees are concerned that this 
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funding level does not adequately cover the 
costs for required software maintenance, 
training, and network support. Therefore, 
the conferees agree to authorize an increase 
of $4.1 million to fund these activities. 

The conferees agree to authorize an addi
tional $1.0 million for the Multi-Jurisdic
tional Task Force and an additional $5.0 mil
lion for border fence construction. 
Riverine interdiction initiative 

The conferees agree to authorize an in
crease of $4.2 million to the Department's 
counterdrug program for riverine operations 
and include a provision (sec. 1033), that 
would grant a five year authorization to the 
Secretary of Defense, in consultation with 
the Secretary of State, to assist the Peru
vian and Colombian governments with the 
acquisition of the requisite equipment to ac
tively engage riverine counter-drug activi
ties. The amount of support that could be 
provided pursuant to this authority would be 
limited to $9.0 million in fiscal year 1998 and 
$20.0 million during any of the fiscal years 
1999 through 2002. Funds would be restricted 
from initial obligation until 60 days after the 
Secretary of Defense, in consultation with 
the Secretary of State, submits a detailed 
riverine counter-drug plan to congressional 
defense committees. The Secretary would 
also be required to submit any revisions to 
this plan before obligating any funds for this 
initiative in the subsequent years. 

The conferees direct the Department of De
fense, in coordination with other federal 
agencies involved in counter-narcotic activi
ties, to develop an integrated regional plan 
to establish a riverine program that can be 
sustained by the source nations at the end of 
the five-year period. The Department would 
be required to provide the details of this plan 
to the Committees on Armed Services and 
Foreign Relations of the Senate and the 
Committees on National Security and Inter
national Relations of the House of Rep
resentatives before any assistance is pro
vided pursuant to this authority. This plan 
would provide details as to how the riverine 
program fits into the overall national drug 
strategy. 
Use of National Guard for State drug interdic

tion and counterdrug activities (sec. 1031) 
The House bill contained a provision (sec. 

1031) that would amend section 112 of title 32, 
United States Code, to prohibit the use of 
counter-drug funding for National Guard 
Civil-Military Activities. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would ensure that National Guard par
ticipation in counter-drug activities is di
rectly related to military training and readi
ness in accordance with section 2012(d) of 
title 10, United States Code, and could sup
port youth and charitable organizations des
ignated as eligible to receive such support by 
section 508 of title 32, United States Code. In 
addition, the provision would direct the Sec
retary of Defense to submit an annual report 
to congressional defense committees regard
ing the assistance provided, and activities 
conducted, under State drug interdiction and 
counter-drug activities plan. 
Authority to provide additional support for 

counter-drug activities of the government of 
Mexico (sec. 1032) 

The Senate amendment contained a provi
sion (sec. 1021) that would extend for one 
year the authority to provide additional sup
port for counterdrug activities of the Gov
ernment of Mexico. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would extend for one year the authority 
to provide additional support for counter
drug activities of the government of Mexico. 
The total amount of support provided pursu
ant to this authority would be limited to $8.0 
million for the two year period from fiscal 
year 1997 to 1998. In providing this support, 
the Secretary of Defense would be required 
to consult with the Secretary of State. 
Authority to provide additional support for 

counter-drug activities of Peru and Colom
bia (sec. 1033) 

The Senate amendment contained a provi
sion (sec. 1022) which would grant a five year 
authorization to the Secretary of Defense to 
assist the Peruvian and Colombian govern
ments with the acquisition of the requisite 
equipment to actively engage in the Riverine 
Operations. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would grant a five year authorization to 
the Secretary of Defense, in consultation 
with the Secretary of State, to assist the Pe
ruvian and Colombian governments with the 
acquisition of the requisite equipment to ac
tively engage riverine counter-drug activi
ties. The amount of support that could be 
provided pursuant to this authority would be 
limited to $9.0 million in fiscal year 1998 and 
$20.0 million during any of the fiscal years 
1999 through 2002. 
Annual report on development and deployment 

of narcotics detection technology (sec. 1034) 
The House bill contained a provision (sec. 

1033) that would require the Director of the 
Office of National Drug Control Policy to 
submit a report to the Congress and the 
President regarding the development and de
ployment of narcotics detection technologies 
by federal agencies. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
SubtitleD-Miscellaneous Report 

Requirements and Repeals 
Repeal of miscellaneous reporting requirements 

(sec. 1041) 
The House bill contained a provision (sec. 

1041) that would repeal certain obsolete re
porting requirements imposed upon the De
partment of Defense. 

The Senate amendment contained a simi
lar provision (sec . 1031). 

The House recedes with an amendment. 
Study of transfer of modular airborne fire fight

ing system (sec. 1042) 
The House bill contained a provision (sec. 

1063) that would require the Secretary of De
fense to consult with the Secretary of Agri
culture and submit a report that would 
evaluate the feasibility of transferring juris
diction over units of modular firefighting 
equipment from the Department of Agri
culture to the Department of Defense. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Overseas infrastructure requirements (sec. 1043) 

The Senate amendment contained a provi
sion (sec. 1036) that would require the Sec
retary of Defense to provide a report to the 
Committee on Armed Services of the Senate 
and the National Security Committee of the 
House of Representatives outlining the cur
rent and future forward-basing requirements 
of the Department of Defense along with the 
international agreements necessary to pro
vide these facilities. 

The House bill contained no similar provi
sion. 

October 23, 1997 
The House recedes. 

Additional matters tor annual report on activi
ties of the General Accounting Office (sec. 
1044) 

The Senate amendment contained a provi
sion (sec. 1040) that would require the Gen
eral Accounting Office to include within its 
annual report to Congress the amount of 
work performed at the request of members of 
Congress, the amount of work performed to 
fulfill a specific legislative requirement, and 
the amount of work initiated by the Comp
troller General in performance of his general 
responsi bill ties. 

The House bill contained no similar provi
sion. 

The House recedes. 
Eye safety at small arms firing ranges (sec. 1045) 

The Senate amendment contained a provi
sion (sec. 1041) that would require the Sec
retary of Defense to conduct a study of eye 
safety at small arms firing ranges, and re
port to the Congress on the development of a 
protocol for reporting eye injuries incurred 
during small arms firing activities. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the date on which the 
study is to begin. 
Reports on Department of Defense procedures 

for investigating military aviation accidents 
and tor notifying and assisting families of 
victims (sec. 1046) 

The Senate amendment contained a provi
sion (sec. 1044) that would require the Sec
retary of Defense to provide a series of re
ports to the Congress related to investiga
tions of military aviation accidents; assist
ance provided to families of casualties; and a 
review of the Federal Aviation Administra
tion and the National Transportation Safety 
Board procedures for providing information 
and assistance to families of casualties of 
non-military aviation accidents. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 

The conferees believe that military fami
lies deserve the best possible care, attention, 
and information, especially at a time of 
tragic personal loss. Breakdowns in the im
plementation of the established family noti
fication procedures that are applicable in 
case of armed forces and Department of De
fense civilian personnel casualties can cause 
significant distress and mistrust. The con
ferees believe that Department of Defense 
representatives involved in casualty notifi
cations should have the training and experi
ence to provide meaningful information 
about any investigations. The notification 
personnel should have access to persons 
qualified to provide effective grief coun
seling. Procedures for civilian family notifi
cation that have been adopted by the Federal 
Aviation Administration and National 
Transportation Safety Board might serve as 
a useful model for improvements to Depart
ment of Defense procedures. 

The requirement for the report on aviation 
accident investigation procedures is not in
tended to create the perception that the cur
rent procedures are inadequate. Rather the 
requirement is an opportunity to assess pro
posals to combine the two investigations 
into a single, public investigation process in 
order to clarify possible misconceptions or 
misunderstandings related to the current De
partment of Defense procedures. The con
ferees recognize that, although the Depart
ment of Defense provides much needed 
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Availability of certain fiscal year 1991 funds for 

payment of contract claim 
The Senate amendment contained a provi

sion (sec. 1007) that would authorize the Sec
retary of the Army to reimburse the Treas
ury judgment fund out of a certain fiscal 
year 1991 appropriation for any judgment 
against the United States that might be ren
dered in the case Appeal of McDonnell Doug
las Company, Number 48029, presently before 
the Armed Services Board of Contract Ap
peals. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Psychotherapist-patient privilege in the Military 

Rules of Evidence 
The Senate amendment contained a provi

sion (sec. 1051) that would require the Sec
retary of Defense to submit to the President, 
for consideration for promulgation under ar
ticle 36 of the Uniform Code of Military Jus
tice (10 U.S.C. 836), a recommended amend
ment to the Military Rules of Evidence that 
would recognize a testimonial privilege re
garding disclo:;;ure by a psychotherapist of 
confidential communications with a patient. 
The privilege was to be applicable to pa
tients who are not subject to the Uniform 
Code of Military Justice and, upon a deter
mination by the Secretary of Defense, to in
dividuals subject to the Code. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees note that the Department of 

Defense has already made significant 
progress toward drafting a recommended 
amendment to the Military Rules of Evi
dence incorporating the above-described 
privilege. The conferees urge the Depart
ment of Defense to submit the proposed 
amendment to the President at the earliest 
opportunity. 
Acceptance and use of landing fees for use of 

overseas military airfields by civil aircraft 
The Senate amendment contained a provi

sion (sec. 1055) that would authorize a mili
tary service to accept and retain fees for the 
use of foreign-based military airfields by 
civil aircraft. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Protection of employees from retaliation for cer

tain disclosures of classified information 
The Senate amendment contained a provi

sion (sec. 1068) that would amend the Whis
tleblower Protection Act to protect certain 
government employees from reprisal for dis
closing classified information to certain 
members or employees of Congress in the 
course of providing evidence of violations of 
law or other wrongdoing. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees note that existing law pro

hibits reprisals against covered employees 
for disclosing information-whether classi
fied or not-to the Congress, if that informa
tion relates to violations of law or regula
tion, gross mismanagement or waste, abuses 
of authority, or dangers to public health or 
safety. The conferees direct the Secretary of 
Defense to report to the Committee on 
Armed Services of the Senate and the Com
mittee on National Security of the House of 
Representatives not later than March 1, 1998, 
on the following: 

(1) the mechanisms presently in law or reg
ulation under which federal or contractor 
employees may report violations of law, 

fraud, waste, or abuse to the Congress or 
within the executive branch where classified 
information is involved; 

(2) the steps the Department of Defense has 
taken to ensure that such employees are 
aware of those mechanisms; and 

(3) the protections in effect in law or regu
lation to ensure that the employees who use 
these mechanisms are protected against re
prisal. 
Criminal prohibition on the distribution of cer

tain information relating to explosives, de
structive devices, and weapons of mass de
struction 

The Senate amendment contained a provi
sion (sec. 1075) that would amend section 842 
of title 18, United States Code, to make it a 
crime for a person to teach, demonstrate the 
making of explosives, destructive devices or 
weapons of mass destruction, or to distribute 
information on the manufacture or use of ex
plosives, destructive devices, and weapons of 
mass destruction. 

The House blll contained no similar provi
sion. 

The Senate recedes. 
Restrictions on quantities of alcoholic beverages 

available for personnel overseas through 
Department of Defense sources 

The Senate amendment contained a provi
sion (sec. 1090) that would require the Sec
retary of Defense to prescribe regulations 
relative to the quantity of alcoholic bev
erages that are available to service members 
assigned overseas through the Department of 
Defense, including alcoholic beverages avail
able through nonappropriated fund instru
mentalities. The regulations would be re
quired to be consistent with the goal of pre
venting the blackmarket sale of American 
alcoholic beverages at overseas locations. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees remain concerned about the 

problem of the blackmarket resale of Amer
ican products overseas, particularly alco
holic beverages in countries such as Korea. 
However, the conferees understand that the 
Department of the Army has taken adminis
trative steps to reduce the opportunities for 
black marketing of alcoholic beverages in 
Korea and other overseas locations. There
fore, the conferees direct the Secretary of 
Defense to submit to the Committee on 
Armed Services of the Senate and the Com
mittee on National Security of the House of 
Representatives a report that would describe 
the rules that govern the quantities of alco
holic beverages available to service members 
overseas and the administrative actions 
taken by each of the military departments 
to control the illegal resale of alcoholic bev
erages at overseas military installations. 
The report shall identify circumstances that 
contribute to the problem of blackmarket 
resale of products sold in exchanges in South 
Korea, and shall include an assessment of 
the extent to which South Korean trade re
strictions on beer and other products are a 
contributing factor. The report should be 

· submitted no later than March 31, 1998. 
TITLE XI-DEPARTMENT OF DEFENSE CIVILIAN 

PERSONNEL 

LEGISLATIVE PROVISIONS ADOPTED 

Use of prohibited constraints to manage Depart
ment of Defense personnel (sec. 1101) 

The Senate amendment contained a provi
sion (sec. 1101) that would require the secre
taries of the military departments and heads 
of defense agencies to certify directly to tlw 
Committee on Armed Services of the Senate 

and the Committee on National Security of 
the House of Representatives that the civil
ian workforce under their jurisdiction is not 
and has not during the preceding six months 
been the subject of any constraint or limita
tion in terms of man years, full-time equiva
lent positions, or maximum number of em
ployees. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the reporting requirement 
to an annual report. 
Veterans' preference status for certain veterans 

who served on active duty during the Per
sian Gulf War (sec. 1102) 

The House bill contained a provision (sec. 
323) that would permit veterans preference to 
be awarded to military personnel who served 
on active duty during the Persian Gulf War. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Repeal of deadline for placement consideration 

o/ involuntarily separated military reserve 
technicians (sec. 1103) 

The Senate amendment contained a provi
sion (sec. 1104) that would eliminate the time 
limitation within which involuntarily sepa
rated military reserve technicians would be 
given priority placement consideration. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Rate of pay of Department of Defense overseas 

teachers upon transfer to General Schedule 
position (sec. 1104) 

The House bill contained a provision (sec. 
321) that would provide the Secretary of De
fense authority to adjust a Department of 
Defense Dependents Schools educator's sal
ary up to 20 percent when that person is 
moved from a position under the Teaching 
Position (TP) pay system to a position under 
the General Schedule (GS) pay system. 

The Senate amendment contained a provi
sion (sec. 1105) that would authorize the Sec
retary of Defense to prescribe regulations to 
control the amount of salary increase award
ed to certain overseas professional educators 
who transfer from positions compensated 
under the "Teaching Pay" system to posi
tions compensated under the "General 
Schedule" pay system. 

The House recedes with an amendment 
that would clarify the Senate provision. 
Garnishment and involuntary allotment (sec. 

1105) 
The Senate amendment contained a provi

sion (sec. 1107) that would restore the re
quirement that the cost of garnishment or 
involuntary allotments be borne by the fed
eral employee. 

The House bill contained no similar provi
sion. 

The House recedes. 
Extension and revision of voluntary separation 

incentive pay authority (sec. 1106) 
The Senate amendment contained a provi

sion (sec. 1103) that would extend the author
ity for the Voluntary Separation Incentive 
Pay Program for the Department of Defense 
until September 30, 2001. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Use of approved fire-safe accommodations by 

Government employees on official business 
(sec. 1107) 

The House bill contained a provision (sec . 
322) that would require that each govern
ment agency ensure that not less than 90 



October 23, 1997 CONGRESSIONAL RECORD-HOUSE 23173 
percent of the commercial-lodging room 
nights for employees of that agency be 
booked at approved accommodations and 
would require that each government agency 
establish explicit procedures to meet this re
quirement. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would retain the 90 percent standard; 
require the Federal Emergency Management 
Agency to prepare an accurate fire-safe hotel 
list; and require the General Services Admin
istration to submit a one-time report on im
plementation of the requirements. 
Navy higher education pilot program regarding 

administration of business relationships be
tween Government and private sector (sec. 
1108) 

The Senate amendment contained a provi
sion (sec. 1108) that would establish a pilot 
program of higher education at the Naval 
Undersea Warfare Center and would author
ize $2.5 million to be appropriated to fund 
the program. 

The House bill contained no similar 
amendment. 

The House recedes with an amendment 
that would provide the Secretary of the 
Navy the authority to establish and fund a 
pilot program of higher education available 
to employees of the Naval Undersea Warfare 
Center, employees of the Naval Sea Systems 
Command, and employees of the Acquisition 
Center for Excellence of the Navy. 
Authority tor Marine Corps University to em

ploy civilian faculty members (sec. 1109) 
The House bill contained a provision (sec. 

903) that would authorize the Secretary of 
the Navy to employ civilian professors at 
any of the seven colleges within the Marine 
Corps University whose principal course of 
instruction is 10-months or more long. 

The Senate amendment contained a simi
lar provision (sec. 1102). 

The Senate recedes with a clarifying 
amendment. 

TITLE XII-MATTERS RELATING TO OTHER 
NATIONS 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A-United States Armed Forces in 

Bosnia and Herzegovina 
Limitation on the use of funds tor the deploy

ment of U.S. forces in Bosnia beyond June 
30, 1998 (sees. 1201-1206) 

The House bill contained provisions (sees. 
1201, 1210--1212) on Bosnia that would require 
the Secretary of Defense to submit a report 
to Congress identifying the non-military 
tasks performed by U.S. armed forces par
ticipating in the NATO Stabilization Force 
(SFOR) in Bosnia; would direct the President 
to report on the political and military condi
tions in Bosnia and the costs associated with 
the continued presence of U.S. armed forces 
in Bosnia, and would limit the expenditure of 
a portion of the fiscal year 1998 defense funds 
authorized and appropriated for operations 
in Bosnia until such time as the report is 
submitted to Congress. In addition, a provi
sion in the House bill would limit the use of 
fiscal year 1998 defense funds for the deploy
ment of U.S. armed forces in Bosnia after 
June 30, 1998. 

The Senate amendment contained a provi
sion (sec. 1083) that would express the sense 
of the Senate that U.S. ground combat forces 
should be withdrawn from Bosnia by June 30, 
1998 and should not participate in a follow-on 
force; that a Western European Union-led, or 
a NATO-led, force without U.S. ground com
bat forces are suitable for a follow-on force 

after June 30; that, if necessary, the United 
States may appropriately provide support, 
including command and control, intel
ligence, logistics and, if required, a ready re
serve force in the region; and that the Presi
dent should inform European allies of the 
views expressed by the Congress, strongly 
urging them to take appropriate steps to 
prepare a follow-on force to maintain peace 
in Bosnia, and consult with Congress on any 
support provided by the United States to a 
WEU-led or NATO-led follow-on force after 
June 30, 1998. 

The conferees agree to a series of provi
sions that would express findings of the Con
gress regarding the deployment of U.S. 
armed forces in Bosnia and express the sense 
of Congress that a WEU-led or NATO-led 
force without participation of U.S. ground 
combat forces may be suitable for a follow
on .force to the SFOR, and that the United 
States may decide to provide appropriate 
support to such a follow-on force. Another 
provision would limit the use of fiscal year 
1998 funds authorized for the Department of 
Defense after June 30, 1998 for the deploy
ment of U.S. ground combat forces in Bosnia, 
unless the President certifies to the Congress 
that the continued presence of U.S. ground 
combat forces is in the national security in
terests, and that it will remain the policy of 
the United States that U.S. ground forces 
will not be used as civil police in Bosnia. 
Concurrent with this certification, the Presi
dent would be required to submit a report on 
the rationale for a continued U.S. armed 
forces presence, the number of U.S. military 
personnel to be deployed in and around Bos
nia, the expected duration of the deploy
ment, the mission and objectives of the U.S. 
armed forces deployed in and around Bosnia 
after June 30, 1998, the exit strategy and in
cremental costs associated with the deploy
ment of the U.S. military in and around Bos
nia after June 30, 1998, and other issues asso
ciated with extending the presence of the 
U.S. military forces in and around Bosnia. In 
addition, the conferees agree to a provision 
that would require the President to submit 
concurrently with the certification and re
port, a supplemental appropriations request 
for such amounts as are necessary to con
tinue the deployment of U.S. military forces 
in and around Bosnia after June 30, 1998. 

Another provision (sec. 1204) would require 
the Secretary of Defense to submit two re
ports to Congress regarding activities and 
tasks carried out by U.S. forces assigned to 
the Stabilization Force (SFOR). or any suc
cessor force to SFOR. 

Lastly, the conferees agree to a provision 
(sec. 1205) that would require the President 
to submit a report to Congress by February 
1, 1998 on the political and military condi
tions in Bosnia, that would include, but not 
be limited to, an assessment of progress 
made in implementing the Dayton Peace 
Agreement, other matters related to a fol
low-own force to SFOR, the possible involve
ment of U.S. military forces supporting 
peacekeeping activities in Bosnia following 
the withdrawal of U.S. ground combat forces 
from Bosnia, and a detailed explanation and 
timetable for withdrawing U.S. ground com
bat forces from Bosnia by June 30, 1998. 

Subtitle B-Export Controls on High 
Performance Computers 

Export controls on high performance computers 
(sees. 1211-1215) 

The House bill contained provisions (sees. 
1231-1234) that would express concerns about 
recent reports that United States-origin 
supercomputers were obtained by countries 
of proliferation concern for possible use in 

weapons-related activities and that these 
countries have refused to allow the United 
States to conduct post-shipment verification 
of the supercomputers to ensure that they 
are not being used for military purposes. The 
provision would prohibit the export, or re-ex
port, of supercomputers with a composite 
theoretical performance of more than 2,000 
millions of theoretical operations per second 
(MTOPS) to any Tier III country without the 
prior written approval of the Secretary of 
Commerce, the Secretary of Defense, the 
Secretary of Energy, the Secretary of State, 
and the Director of the Arms Control and 
Disarmament Agency. It would also require 
the President to report to Congress on all 
supercomputers with a computational capa
bility of over 2,000 MTOPS that have been 
exported to all countries since January 1996. 
Finally, it would require post-shipment 
verification of U.S. origin supercomputers 
that exceed 2,000 MTOPS that have been ex
ported to Tier III countries and require a re
port on the results of post-shipment 
verification. 

The Senate amendment contained a provi
sion (sec. 1080) that would require the Gen
eral Accounting Office (GAO) to conduct a 
study on the national security risks of sell
ing supercomputers with a computational 
capability of 2,000--7,000 MTOPS to end-users 
in Tier III countries and to conduct an as
sessment of foreign availability of supercom
puters in the 2,000--7,000 MTOPS range. The 
provision would require the Secretary of 
Commerce to publish a list of military and 
nuclear end-users and establish procedures 
by which U.S. exporters may seek informa
tion on questionable end-users. 

The conferees agree to a series of provi
sions. One provision (sec. 1211) would require 
that no computer with a composite theo
retical performance of more than 2,000 
MTOPS, or such other composite theoretical 
performance level established by the Presi
dent, may be exported or re-exported to cov
ered countries without a license if the sale 
without a license is objected to in writing by 
the Secretary of Commerce, the Secretary of 
Defense, the Secretary of Energy, the Sec
retary of State, or the Director of the Arms 
Control and Disarmament Agency. Such ob
jection would have to be made within ten 
days of receiving the notice of proposed ex
port, or re-export. The provision would allow 
the President, after consultation with the 
same department and agency heads, to 
change the threshold of the compost te theo
retical performance levels that would re
quire the aforementioned ten day review be
fore being exported without license to cov
ered countries. However, the provision would 
delay implementation of such a threshold ad
justment for 180 days after receipt by Con
gress of a report that justifies the change of 
the threshold. In addition, the provision 
would allow the President to add or delete 
countries from the list of covered countries, 
after consultation with the same department 
and agency heads, but would delay imple
mentation of deletions from the list for 120 
days after receipt by Congress of a report 
that justifies the deletion, and would pre
clude the deletion of certain countries of 
proliferation concern from this list. Another 
provision (sec. 1212) would require a report to 
Congress on the sales of high performance 
computers to Tier III countries since Janu
ary 1996. The conferees also agree to a provi
sion (sec. 1213) that would require post-ship
ment verification of high performance com
puters sold to covered countries and an an
nual report on the results of post-shipment 
verification. Lastly, the conferees direct the 
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GAO to study the national security risks of 
exporting high performance computers to 
Tier III countries and to provide an analysis 
of the foreign availability of high perform
ance computers (sec. 1214). 

Subtitle C-Other Matters 
Temporary use of general purpose vehicles and 

nonlethal military equipment under acquisi
tion and cross servicing agreements (sec. 
1222) 

The House bill contained a provision (sec. 
1204) that would amend section 2350(1) of 
title 10, United States Code, to clarify the 
conditions under which the Department of 
Defense may enter into acquisition and cross 
servicing agreements, and define certain pro
visions of the United States Munitions List 
to apply under those conditions in order to 
permit the Department of Defense to use 
general purpose vehicles and nonlethal mili
tary equipment in contingency military op
erations. 

The Senate amendment contained no simi
lar provision. 

The conferees direct the Secretary of De
fense to provide a report to the congressional 
defense committees by May 1, 1998 on the De
partment's use of this authority to enter ac
quisition and cross servicing agreements 
that would permit the temporary use of gen
eral purpose vehicles and nonlethal military 
equipment in contingency military oper
ations. 
Sense of Congress and reports regarding finan

cial costs of enlargement of the North Atlan
tic Treaty Organization (sec. 1223) 

The House bill contained a provision (sec. 
1207) that would limit the amount spent by 
the United States on enlarging the member
ship of the North Atlantic Treaty Organiza
tion (NATO) to ten percent of the cost of ex
pansion, or a total of $2.0 billion, whichever 
is less, for fiscal years 1998 through 2010. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would include findings on the differing 
assessments of the costs of enlarging NATO 
in reports submitted to Congress by the De
partment of Defense, the Congressional 
Budget Office and the RAND Corporation, 
and the General Accounting Office; would ex
press the sense of Congress that the costs as
sociated with enlarging the Alliance will be 
major factors during Senate consideration of 
the instruments of ratification, and the con
gressional authorization and appropriation 
of funds. The provision would require the 
Secretary of Defense to provide to Congress 
by March 31, 1998, an assessment of the 
NATO analysis of the military requirements 
and the estimated financial costs to the Alli
ance of integrating Poland, the Czech Repub
lic, and Hungary into NATO. In addition, the 
provision would require the Secretary of De
fense to submit with the fiscal year 1999 
budget a report on the costs of NATO en
largement reflected in the Department of 
Defense budget and with appropriate detail 
in the budget justification materials sub
mitted to Congress. 
Sense of Congress regarding expansion of the 

North Atlantic Treaty Organization (sec. 
1224) 

The Senate amendment contained a provi
sion (sec . 1087) that would express the sense 
of the Senate commending the North Atlan
tic Treaty Organization (NATO) for its com
mitment to review the prospect of further 
enlarging the Alliance in 1999, and for its 
recognition of progress made by Romania 
and Slovenia in· meeting the guidelines for 
prospective membership in NATO. 

The House bill contained no similar provi
sion. 

The House recedes with a technical and 
clarifying amendment. 
Sense of the Congress relating to level of United 

States military personnel in the East Asia 
and Pacific region (sec. 1225) 

The House bill contained a provision (sec. 
1208) that would express the sense of Con
gress that the United States should maintain 
at least approximately 100,000 U.S. military 
personnel in the East Asia-Pacific region to 
ensure stability in that critical area. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Report on future military capabilities and strat

egy of the People 's Republic of China (sec. 
1226) 

The House bill contained a provision (sec. 
1203) that would require the Department of 
Defense to prepare an assessment of the fu
ture military capabilities and strategy of the 
People's Republic of China. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Sense of Congress on need for Russian openness 

on the Yamantau Mountain Project (sec. 
1227) 

The House bill contained a provision (sec. 
1209) that would express the sense of Con
gress for the need for more openness on the 
part of the Russian government on the pur
pose of a massive underground facility at 
Yamantau Mountain. 

The Senate amendment did not contain a 
similar provision. 

The Senate recedes with a clarifying 
amendment. 

The United States and Russia have been 
working to establish a new strategic rela
tionship based on cooperation and openness, 
which has resulted in the conclusion of sev
eral far-reaching arms control agreements 
designed to further reduce bilateral threats 
and to limit the proliferation of weapons of 
mass destruction. Despite good faith efforts 
on both sides to comply with the letter and 
spirit of these agreements, the conferees are 
concerned about reports that a massive un
derground facility is currently under con
struction at Yamantau Mountain. In seeking 
answers to questions about the purpose of 
the project at Yamantau Mountain, it ap
pears that the Russian Federation has delib
erately misled the United States about the 
purpose of this facility on a number of occa
sions. The facility appears to be designed to 
survive a nuclear war and appears to exceed 
reasonable defense requirements. 

The Russian Federation has offered numer
ous stories about the construction activities 
at Yamantau Mountain and the city of 
Mezhgorye and the purpose of such activi
ties. In 1991 and 1992, the commandant of 
Beloretsk-15 and Beloretsk-16, People's Dep
uty Leonid A. Tskirkunov told two stories 
about these activities. First, he said they 
were building a mining and ore-processing 
complex. Later, he changed that explanation 
to one of constructing an underground food 
and clothing warehouse. In 1992, a former 
communist official in the region, M.Z. 
Shakiorov, alleged that the Russian Federa
tion was building a shelter for its national 
leadership, in case of war. 

In 1996, sources from the Russian news
paper Segodnya claimed that the facility 
was associated with a nuclear retaliatory 
command and control system for strategic 

missiles known as " Dead Hand." This claim 
was denied by General Igor Sergeyev, the 
Commander-in-Chief of the Strategic Rocket 
Forces. In that same year, a Deputy of the 
State Assembly, R. Zhukov, claimed the fa
cility at Yamantau Mountain belonged to 
the "atomic scientists." 

The United States has learned that Rus
sia's 1997 budget lists the Yamantau Moun
tain project as a Ministry of Defense instal
lation on a closed territory. However, First 
Deputy of Defense Andre Kokoshin denied 
Ministry of Defense involvement with the ac
tivity. 

The conferees are concerned that the Rus
sian Federation should be more forthcoming 
in providing the United States with more in
formation on the Yamantau Mountain 
Project. The sense of Congress expressed the 
need for the Federation to provide the 
United States with a detailed explanation of 
the purpose of the Yamantau Mountain 
Project, and that the Russian Government 
allow the United States Delegations to visit 
the facility, and facilities in the southern 
and northern settlements located near 
Yamantau. 
Assessment of the Cuban threat to United States 

national security (sec. 1228) 
The Senate amendment contained a provi

sion (sec. 1046) that would require the De
partment of Defense to submit a report on an 
assessment of the threat posed by Cuba to 
U.S. national security. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Report on Helsinki Joint Statement (sec. 1229) 

The Senate amendment contained a provi
sion (sec. 1045) that would require the Presi
dent to submit a report to Congress on the 
agreement reached by the United States and 
the Russian Federation on future reductions 
in nuclear forces and the United States ap
proach to implementing the Helsinki Joint 
Statement, to include verification implica
tions. 

The House bill contained no similar provi
sion. 

The House recedes. 
Commendation of Mexico on free and fair elec

tions (sec. 1230) 
The Senate amendment contained a provi

sion (sec. 3601) that would express a sense of 
Congress that Mexico is to be commended for 
its holding of free and fair elections on July 
6, 1997. 

The House bill contained no similar provi
sion. 

The House recedes. 
Sense of Congress regarding Cambodia (sec. 

. 1231) 

The Senate amendment contained a provi
sion (sec. 3602) that would express a sense of 
Congress that the conditions that existed in 
Cambodia prior to the actions of Hun Sen, 
who ousted his democratically-elected co
Prime Minister Prince Ranariddh, should be 
restored, and that assistance by the United 
States and other donor nations to Cambodia 
should be suspended until that time. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Congratulating Governor Christopher Patten of 

Hong Kong (sec . 1232) 
The Senate amendment contained a provi

sion (sec . 3603) that would express a sense of 
Congress that Christopher Patten, British 
governor of Hong Kong until the time the 
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. British colony was turned over to the Peo
ple's Republic of China, is to be commended 
for his leadership of Hong Kong under Brit
ish rule. 

The House bill contained no similar provi
sion. 

The House recedes. 
TITLE XIII-ARMS CONTROL AND RELATED 

MATTERS 
LEGISLATIVE PROVISIONS ADOPTED 

Presidential report concerning detargeting of 
Russian strategic missiles (sec. 1301) 

The House bill contained a provision (sec. 
1206) that would require the President to cer
tify to Congress by January 1, 1998 whether 
the United States is able to verify by tech
nical means that Russian intercontinental 
ballistic missiles (ICBMs) are not targeted at 
the United States; the length of time it 
would take for a detargeted Russian ICBM to 
be retargeted against a site in the United 
States; and whether a detargeted Russian 
ICBM would be automatically retargeted 
against a site in the United States in the 
event of an accidental launch. 

The Senate amendment contained no simi
lar provision. 

The conferees note that the Secretary of 
Defense was directed in the House report on 
H.R. 3230 (H. Rept. 104-563), the National De
fense Authorization Act for Fiscal Year 1997, 
to provide a report on the verifiability and 
mill tary significance of the Moscow Declara
tion of January 14, 1994. On May 16, 1997, the 
Secretary submitted a report to Congress 
which stated that the United States could 
not independently verify that Russian inter
continental ballistic missiles were no longer 
targeted at the United States and that 
detargeted Russian ICBMs could be quickly 
retargeted within minutes. With regard to 
detargeted U.S. ICBMs, the report stated 
that these missiles could be retargeted in a 
short time. 

The conferees believe that efforts between 
the United States and the Russian Federa
tion to lower the threat of a massive nuclear 
exchange are laudable goals and encourage 
measures that would make a substantive 
contribution toward enhancing strategic sta
bility. The conferees agree that it is impor
tant to have a full understanding of what 
particular agreements mean relative to 
achieving those goals. The conferees support 
a careful analysis of the advantages and lim
itations of the missile detargeting agree
ment. Therefore, the conferees agree to a 
provision that would require the President 
to submit a report to Congress that address
es issues regarding the detargeting of Rus
sian strategic missiles. 
Limitation on retirement or dismantlement of 

strategic nuclear delivery systems (sec. 1302) 
The Senate amendment contained a provi

sion (sec. 1054) that would preclude the re
duction of certain strategic delivery systems 
unless the START II Treaty enters into force 
and the President waives this prohibition. 
The provision would also prohibit substan
tial early deactivation of strategic nuclear 
delivery systems, such as warhead removal, 
unless the Secretary of Defense meets cer
tain requirements, as specified in the provi
sion. Finally, the provision would require 
the Secretary of Defense to prepare a plan 
for the contingency sustainment of a START 
I force beyond 1998, should START II not 
enter into force by 2004. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would prohibit the obligation of funds 
available to the Department of Defense dur-

ing fiscal year 1998 to implement an agree
ment that results in substantial early deac
tivations of U.S. strategic forces until the 
President makes certain determinations. 
Assistance for facilities subject to inspection 

under the Chemical Weapons Convention 
(sec. 1303) 

The Senate amendment contained a provi
sion (sec. 1057) that would allow the Depart
ment of Defense (DOD), through the On-Site 
Inspection Agency (OSIA), to provide tech
nical assistance to companies that are sub
ject to routine or challenge inspection under 
the terms of the Chemical Weapons Conven
tion (CWC), provided that OSIA is reim
bursed for such assistance by the U.S. Na
tional Authority established under the CWC. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 

The conferees note that the ewe imposes 
new obligations on private U.S. companies 
that may lead them to seek assistance from 
DOD in preparing their facilities for inspec
tions to be carried out under the Conven
tion's terms. The conferees recognize that 
the On-Site Inspection Agency possesses the 
technical experience to assist companies in 
this process. However, this is not part of 
OSIA's mission and the DOD would incur sig
nificant costs in providing such assistance. 
To this end, the conferees agree that DOD 
may not provide any ewe-related assistance 
to private companies unless the Secretary of 
Defense determines that the Department will 
be reimbursed for the costs incurred in pro
viding such assistance. 

The conferees note that the ewe imple
menting legislation passed by the Senate 
contains a similar provision. The conferees 
expect DOD to adhere to the additional re
quirements that govern the process by which 
the Department is to be reimbursed. 
Transfers of authorizations for high-priority 

counterproliferation programs (sec. 1304) 
The Senate amendment contained a provi

sion (sec. 217) that would authorize the Sec
retary of Defense to transfer up to $50.0 mil
lion from funds authorized in fiscal year 1998 
for the Department of Defense to conduct 
counterproliferation programs, projects, and 
activities that are identified as a high pri
ority by the Counterproliferation Review 
Committee. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Advice to the President and Congress regarding 

the safety, security, and reliability of 
United States nuclear weapons stockpile 
(sec. 1305) 

The Senate amendment contained a provi
sion (sec. 1084) that would extend to the di
rectors of Department of Energy nuclear 
weapons laboratories, the Commander in 
Chief of the U.S. Strategic Command, and 
any member of the Joint Nuclear Weapons 
Council protection against adverse action by 
employees of the Federal Government in 
cases where those individuals gave advice or 
opinions to the President or Congress relat
ing to a safety, security, or reliability issue 
with the nuclear weapons stockpile. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would modify section 3159(b) of the Na
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104-201) to require that 
reports on problems with the nuclear weap
ons stockpile prepared by the directors of 

the nuclear weapons laboratories be sub
mitted to the President, in addition to Con
gress, and to extend protection to the De
partment of Energy nuclear weapons produc
tion plant managers. Section 3159(b) would 
be modified to require the Department of En
ergy Assistant Secretary for Defense Pro
grams to forward any such reports in their 
entirety, with any comments the Assistant 
Secretary deems appropriate, within ten 
days. 

The conferees note that the Congress has 
frequently expressed its view that the stew
ards of the nuclear weapons stockpile must 
freely give their best advice on the safety 
and reliability of the stockpile. The con
ferees note that earlier legislation has pro
vided for reports on such advice. 
Reconstitution of Commission to Assess the Bal-

listic Missile Threat to the United States 
(sec. 1306) 

The conferees agree to include a provision 
that would extend by one year the time for 
the Commission to Assess the Ballistic Mis
sile Threat to the United States, established 
pursuant to Subtitle B of Title XIII of the 
National Defense Authorization Act for Fis
cal Year 1997 (Public Law 104-201), to com
plete its original charter. 
Sense of Congress regarding the relationship be

tween environmental laws and United 
States obligations under the Chemical 
Weapons Convention (sec. 1307) 

The Senate amendment contained a provi
sion (sec. 1058) that would express the sense 
of the Senate that the President should use 
the authority available under existing law to 
ensure that the United States is able to con
struct and operate the facilities necessary to 
destroy the United States stockpile of lethal 
chemical agents and munitions within the 
time allowed by the Chemical Weapons Con
vention (CWC) and that the President should 
encourage negotiations between appropriate 
Federal Government officials and officials of 
the State and local governments concerned 
to attempt to meet their concerns about the 
actions being taken to carry out the obliga
tions of the United States under the conven
tion. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would modify the provision to express 
the sense of Congress regarding obligations 
of the United States under the CWC and 
would add findings from a February 1997 
General Accounting Office study regarding 
matters that affect the schedule and costs of 
the chemical demilitarization program. 
Extension of counterproliferation authorities for 

support of United Nations Special Commis
sion on Iraq (sec. 1308) 

The House bill contained a provision (sec. 
1202) that would extend the authority 
through fiscal year 1998 for the Department 
of Defense (DOD) to continue to provide sup
port to the United Nations Special Commis
sion on Iraq (UNSCOM). 

The Senate amendment contained a simi
lar provision (sec. 1056). 

The Senate recedes with a technical 
amendment. 

The conferees support the extension of this 
authority given ongoing concerns over Iraq's 
continued possession of weapons of mass de
struction and missile delivery systems. How
ever, the conferees are concerned that the 
DOD role in providing assistance has 
transitioned from a short-term requirement 
to a semi-permanent element of the effort to 
contain Iraq. 

Pursuant to United Nations Security 
Council Resolutions 986 and 1111, which took 
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effect December 10, 1996 and June 8, 1997, re
spectively, Iraq is authorized to sell limited 
quantities of oil with most of the proceeds 
going to pay for humanitarian needs and to 
support UNSCOM activities. In addition, 
UNSCOM activities are also funded by frozen 
Iraqi assets and from direct and indirect con
tributions from other nations. The conferees 
would note that the Department of Defense 
is the primary source of U.S. government 
funding for the UNSCOM mission, providing 
specialized equipment and services otherwise 
unavailable to UNSCOM. 

The conferees believe that continued vigi
lance is warranted to ensure that Iraq does 
not acquire or maintain proscribed military 
capabilities. However, the conferees do not 
believe that the costs of providing special
ized support to UNSCOM should be perma
nently borne by the Department of Defense. 
To this end, the conferees support efforts by 
the Department to seek reimbursement for 
expenses incurred in providing support to 
UNSCOM and encourage the administration 
to negotiate formal agreements to this ef
fect. 

Annual report on moratorium on use by Armed 
Forces of antipersonnel landmines (sec. 
1309) 

The House bill contained a provision (sec. 
1055) that would require the Secretary of De
fense, after consultation with the Chairman 
of the Joint Chiefs of Staff, to certify to Con
gress prior to the implementation of any 
moratorium by law on the use of anti
personnel landmines (APL) by U.S. Armed 
Forces, that any such moratorium would not 
adversely affect the ability of U.S. Armed 
Forces to defend themselves, until such time 
as effective substitutes exist to replace anti
personnellandmines. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would contain findings describing the 
actions and decisions by the President relat
ing to U.S. policy regarding antipersonnel 
landmines and the status of current law; ex
press the sense of Congress regarding imple
mentation of a landmine moratorium and 
support for development of alternatives to 
antipersonnel landmines. The prov1s10n 
would also require the Secretary of Defense 
to submit an annual report describing the 
military utility of the continued U.S. de
ployment of antipersonnel landmines, 
progress in developing and fielding systems 
that are effective substitutes for anti
personnel landmines, their costs and an esti
mated timetable for developing and fielding 
those systems, the number and type of pure 
antipersonnel and mixed anti-tank mine sys
tems, the cost and effect of the elimination 
of the former and the impact of their elimi
nation on the deterrence arid warfighting 
ability of U.S. forces, and the benefits to 
U.S. military and civilian personnel of an 
international treaty banning the production, 
use, transfer and stockpiling of anti
personnel landmines. 

The conferees endorse the President's Sep
tember 17, 1997 pledge to increase U.S. sup
port for worldwide demining efforts. 

Further, the conferees believe that inter
national support, and increased funding, for 
practical efforts such as clearing landmines 
and providing medical assistance and reha
bilitation to the wounded, could be highly ef
fective in reducing the landmine casualty 
count and reclaiming land for its intended 
use . 

TITLE XIV-COOPERA'fiVE THREAT REDUCTION 
WITH STATES OF FORMER SOVIET UNION 

LEGISLATIVE PROVISIONS ADOPTED 
Cooperative threat reduction (CTR) program 

(sees. 1401- 1410) 
The budget request included $382.2 million 

for the Cooperative Threat Reduction (CTR) 
program. 

The House bill contained provisions (sees. 
1101-1111) that would: authorize $284.7 mil
lion for the Cooperative Threat Reduction 
(CTR) program, a $97 .5 million reduction to 
the budget request; specify CTR programs; 
allocate fiscal year 1998 funding for the var
ious CTR programs and activities; prohibit 
the use of CTR funds for specific purposes; 
prohibit the obligation of CTR funds until 
various reports, notifications, and certifi
cations are submitted to the Congress; make 
prior year unobligated CTR balances avail
able for three fiscal years; and make fiscal 
year 1998 CTR funds available for three fiscal 
years. The House bill would also add funds 
for the Department of Energy (DOE) budget 
to carry out nuclear reactor core conversion 
activities in Russia under the auspices of the 
CTR program. 

The Senate amendment contained provi
sions (sees. 1009 and 1085) that would author
ize the budget request of $382.2 million; 
would make funds authorized in fiscal year 
1997 for international border security activi
ties available for three years; and would pro
vide the Secretary of Defense authority to 
exceed the sublimits established in fiscal 
years 1996 and 1997 for CTR activities. The 
provisions would also limit the obligation or 
expenditure of certain fiscal year 1998 funds 
until receipt of either a certification by the 
President regarding Russian progress in solv
ing outstanding compliance issues under bi
lateral chemical weapons agreements, or a 
presidential certification that U.S. national 
security interests would be undermined if 
CTR chemical weapons destruction activities 
were not carried out. 

The conferees agree to a series of provi
sions that would authorize $382.2 million for 
the CTR program, establish sublimits for 
CTR activities and would provide the Sec
retary of Defense with authority to exceed 
the established sublimits in fiscal years 1996, 
1997, and 1998 for strategic elimination ac
tivities in Russia and Ukraine. The obliga
tion of fiscal year 1998 CTR funds is contin
gent upon the submission of various reports, 
notifications, and certifications to the Con
gress. The use of the word " agreements" in 
these provisions does not preclude the possi
bility that the conditions set forth can be 
met by the implementing agreements rou
tinely entered into between the Department 
of Defense (DOD) and the CTR partner for 
specific projects. 

The conferees reiterate their traditional 
support for CTR assistance in the elimi
nation of strategic nuclear weapons systems 
in Russia and Ukraine. However, given the 
economic and financial conditions in Russia, 
the conferees are concerned about Russia's 
willingness to contribute its share of the 
costs of eliminating its strategic offensive 
arms and its declared stockpile of chemical 
weapons. As noted in recent U.S. resolutions 
of ratification of arms control agreements, 
the U.S. believes that Russia must con
tribute its share of the costs of complying 
with its arms control commitments. 

The conferees note that the Department of 
Defense is seeking congressional approval of 
fiscal year 1998 funds for certain projects 
where fiscal year 1997 funds have not yet 
been fully obligated because of the lack of 
the necessary implementing agreements. As 

a general management principle, the con
ferees believe that fiscal year 1998 funds 
should not be obligated for those projects 
until the fiscal year 1997 CTR funds have 
been obligated. 

The conferees are also concerned about re
cent reports that Russia has applied taxes, 
duties, overhead charges, and other arbitrary 
assessments on U.S. assistance. The con
ferees agree to a provision that would re
quire the Secretary of Defense to report to 
the Congress on the impact of these charges 
on the CTR program, and what can be done 
to reduce or eliminate such charges. 

Finally, the conferees maintain their belief 
that the proliferation of weapons of mass de
struction, delivery systems, components, 
materials, and related technologies, rep
resents a growing threat to the United 
States and to U.S. interests. In this regard, 
the conferees note that section 1424 of the 
National Defense Authorization Act for Fis
cal Year 1997 (Public Law 104-201) authorized 
$15.0 million of CTR funds for international 
border security. This program would provide 
assistance to customs officials and border 
guard officials in the independent states of 
the former Soviet Union, such as Azerbaijan, 
Armenia, Georgia, the Baltic states, and 
other countries in Eastern Europe. The con
ferees understand that funds authorized for 
this activity have not been obligated or ex
pended. The conferees note the continued 
congressional support for this activity and 
direct the Department to take appropriate 
actions to establish this activity and to obli
gate the funds available as soon as possible. 
These activities provide an early line of de
fense by improving the detection and inter
diction of such weapons, materials, and tech
nologies before they cross international bor
ders. 

TITLE XV-FEDERAL CHARTER FOR THE AIR 
FORCE SERGEANTS 

LEGISLATIVE PROVISIONS ADOPTED 
Federal Charter for the Air Force Sergeants As

sociation (sees. 1501-1516) 

The Senate amendment contained a series 
of provisions (sec. 1201-1216) that would grant 
a federal charter for the Air Force Sergeants 
Association. 

The House bill contained no similar provi
sion. 

The House recedes. 
The leadership of the Committee on Armed 

Services of the Senate and the Committee on 
National Security of the House of Represent
atives recognize the current moratorium on 
granting of federal charters and agree that, 
in the future, amendments to the National 
Defense Authorization Bill that would grant 
a federal charter should not be included in a 
conference agreement unless favorably rec
ommended by the committees of jurisdic
tion. 

DIVISION B-MILIT ARY CONSTRUCTION 
AUTHORIZATIONS 

OVERVIEW 
The budget request for fiscal year 1998 in

cluded $8,383,248,000 for military construction 
and family housing. 

The House bill would authorize 
$9,123,748,000 for military construction and 
family housing. 

The Senate amendment would provide 
$9,077,061,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $9,173,748,000 for military 
construction and family housing, including 
general reductions and termination of prior 
year projects. 
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DLA and DISA had no projects relating to 

any BRAC round requested in FY 1998. 

Overview 

TITLE XXI-ARMY 
FISCAL YEAR 1998 

The House bill would authorize 
$2,055,364,000 for Army military construction 
and family housing programs for fiscal year 
1998. 

The Senate amendment would authorize 
$1 ,951,478,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $2,010,466,000 for Army 
military construction and family housing for 
fiscal year 1998. 

The conferees agree to a general reduction 
of $36,600,000 in the authorization of appro
priations for the Army military construction 
account. The general reduction is to be offset 
by savings from adjustments to foreign cur
rency exchange rates for military construc
tion projects and the support of military 
family housing outside the United States. 
The general reduction shall not cancel any 
military construction authorized by of this 
Act. 

ITEMS OF SPECIAL INTEREST 
Planning and design, Army 

The Senate report on S.924 (S. Rept. 105-29) 
directed that, of the amount authorized for 
appropriations for Army planning and de
sign, not more than $1,000,000 may be di
rected toward the design of the gymnasium 
at the United States Military Academy, New 
York. 

The conferees direct that from the funds 
authorized for appropriations for planning 
and design, the Secretary of the Army may 
use funds as necessary to initiate planning 
and design activities for the renovation of 
the gymnasium at the United States Mili
tary Academy, New York and authorize 
$3,100,000 for planning and design activities 
for the construction of the National Ground 
Intelligence Center, Charlottesville, Vir
ginia. 
Improvements of military family housing, Army 

The conferees recommend that, within au
thorized amounts for improvements of mili
tary family housing and facilities, the Sec
retary of the Army execute the following 
projects: $9,600,000 for Whole Neighborhood 
Revitalization (52 units) at Fort Richardson, 
Alaska; $8,300,000 for Whole Neighborhood 
Revitalization (32 units) at Fort Wainwright, 
Alaska; $7,000,000 for Whole Neighborhood 
Revitalization (106 units) at Fort Riley, Kan
sas; $6,000,000 for Whole Neighborhood Revi
talization, Phase IV (60 units) at Fort Camp
bell, Kentucky; $5,400,000 for Whole Neigh
borhood Revitalization (56 units) at the 
United States Military Academy, New York; 
and $5,000,000 for Whole Neighborhood Revi
talization (48 units) at Fort Belvoir, Vir
ginia. 

LEGISLATIVE PROVISIONS ADOPTED 
Correction in authorized uses of funds, Fort 

Irwin, California (sec. 2105) 
The Senate amendment contained a provi

sion (sec. 2105) that would authorize the Sec
retary of the Army to construct a heliport at 
Fort Irwin, California, using funds author
ized and appropriated in fiscal years 1995 and 
1996 for construction of the National Train
ing Center Airfield, Fort Irwin, California. 
The provision would make available $20.0 
million for the construction of the heliport. 

The House bill contained a similar provi
sion (sec. 2105). 

The House recedes with a technical amend
ment. 

TITLE XXII-NAVY 
Overview 

The House bill would authorize 
$2,053,025,000 for Navy military construction 
and family housing programs for fiscal year 
1998. 

The Senate amendment would authorize 
$1,898,924,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $2,027,339,000 for Navy mili
tary construction and family housing for fis
cal year 1998. 

The conferees agree to a general reduction 
of $17,163,000 in the authorization of appro
priations for the Navy military construction 
account. $8,463,000 of the reduction is to be 
offset by savings from favorable bids, reduc
tion in overhead costs, and cancellation of 
projects due to force structure changes. 
$8,700,000 of the reduction is to be offset by 
savings from adjustments to foreign cur
rency exchange rates for military construc
tion projects and the support of military 
family housing outside the United States. 
The general reduction shall not cancel any 
military construction authorized by title 
XXII of this Act. 

ITEMS OF SPECIAL INTEREST 
Improvements of military family housing, Navy 

The conferees recommend that, within au
thorized amounts for improvements to mili
tary family housing . and facilities, the Sec
retary of the Navy execute the following 
projects: $4,193,000 for Whole House Revital
ization (120 units) at Naval Air Warfare Cen
ter China Lake, California; $7,700,000 for 
Whole House Revitalization (64 units) at 
Public Works Center Great Lakes, Illinois; 
$9,000,000 for Whole House Revitalization (90 
units) at. Naval Air Warfare Center Patuxent 
River, Maryland; $2,863,000 for Whole House 
Revitalization (37 units) at Camp Lejeune, 
North Carolina; and $6,000,000 for Whole 
House Revitalization (83 units) at Marine 
Corps Air Station Cherry Point, North Caro
lina. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorization of military construction project at 

Naval Station, Pascagoula, Mississippi , for 
which funds have been appropriated (sec. 
2205) 

The House bill contained a provision (sec. 
2205) that would authorize $4,900,000 to ex
tend the west quaywall at Naval Station, 
Pascagoula, Mississippi, for which funds 
were previously appropriated pursuant to the 
Military Construction Appropriations Act 
for Fiscal Year 1997 (Public Law 104-196). 

The Senate amendment contained a simi
lar provision (sec. 2205). 

The Senate recedes with a technical 
amendment. 
Increase in authorization for military construc

tion projects at Naval Station Roosevelt 
Roads, Puerto Rico (sec. 2206) 

The Senate amendment contained a provi
sion (sec. 2206) that would amend section 
2201(b) of the Military Construction Act for 
Fiscal Year 1997 (Division B of Public Law 
104-201) to increase the authorization for the 
construction of a barracks at Naval Station 
Roosevelt Roads, Puerto Rico from $23.6 mil
lion to $24.1 million. The section would also 
make certain conforming changes. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 

Overview 

TITLE XXIII-AIR FORCE 
FISCAL YEAR 1998 

The House bill would authorize 
$1,810,120,000 for Air Force military construe-

tion and family housing programs for fiscal 
year 1998. 

The Senate amendment would authorize 
$1,793,949,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $1,791,640,000 for Air Force 
military construction and family housing for 
fiscal year 1998. 

The conferees agree to a general reduction 
of $36,158,000 in the authorization of appro
priations for the Air Force military con
struction account. $23,858,000 of the reduc
tion is to be offset by savings from favorable 
bids, reduction in overhead costs, and can
cellation of projects due to force structure 
changes. $12,300,000 of the reduction is to be 
offset by savings from adjustments to for
eign currency exchange rates for military 
construction projects and the support of 
military family housing outside the United 
States. The general reduction shall not can
cel any military construction authorized by 
title XXIII of this Act. 

ITEMS OF SPECIAL INTEREST 
Improvements of military family housing , Air 

Force 

The conferees recommend that, within au
thorized amounts for improvements of mili
tary family housing and facilities, the Sec
retary of the Air Force execute the following 
projects: $5,000,000 for family housing im
provements (72 units) at Cannon Air Force 
Base, New Mexico; $4,600,000 for family hous
ing improvements (60 units) at Tinker Air 
Force Base, Oklahoma; $7,000,000 for family 
housing improvements (78 units) at Charles
ton Air Force Base, South Carolina; and 
$5,000,000 for family housing improvements 
(50 units) at Shaw Air Force Base, South 
Carolina. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorization of military construction project at 

McConnell Air Force Base, Kansas, for 
which funds have been appropriated (sec. 
2305) 

The House bill contained a provision (sec. 
2305) that would authorize $6,700,000 for a 
consolidated education center at McConnell 
Air Force Base, Kansas, for which funds were 
previously appropriated pursuant to the 
Military Construction Appropriations Act, 
1997 (Public Law 104-196). 

The Senate amendment contained a simi
lar provision (sec. 2305). 

The House recedes with a technical amend
ment. 

TITLE XXIV-DEFENSE AGENCIES 
FISCAL YEAR 1998 

Overview 

The House bill would authorize $650,907,000 
for Defense Agencies military construction 
and family housing programs for fiscal year 
1998. 

The Senate amendment would authorize 
$717,677,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $684,016,000 for Defense 
Agencies military construction and family 
housing for fiscal year 1998. The conferees 
agree to a general reduction of $1 ,200,000 in 
the authorization of appropriations for the 
Defense Agencies military construction ac
count. The general reduction is to be offset 
by savings from adjustments to foreign cur
rency exchange rates for military construc
tion projects and the support of mill tary 
family housing outside the United States. 
The general reduction shall not cancel any 
military constructions authorized by title 
XXIV of this Act. 
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LEGISLATIVE PROVISIONS ADOPTED 

Clarification of authority relating to fiscal year 
1997 project at Naval Station, Pearl Harbor, 
Hawaii (sec. 2406) 

The Senate amendment contained a provi
sion (sec. 2406) that would amend the table in 
section 2401 (a) of the Military Construction 
Authorization Act for Fiscal Year 1997 (Divi
sion B of Public Law 104-201), to change the 
location of the Special Operations Command 
military construction project from Ford Is
land, Pearl Harbor, Hawaii, to Naval Sta
tion, Pearl City Peninsula, Pearl Harbor, Ha
waii. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Correction in authorized uses of funds, McClel

lan Air Force Base, California (sec. 2407) 
The Senate amendment contained a provi

sion (sec. 2407) that would authorize the Sec
retary of Defense to use funds appropriated 
and authorized in fiscal year 1995 for life sav
ing improvements at McClellan Air Force 
Base Hospital. The funds would be author
ized for use in the following manner: (1) $3.7 
million for the construction of an addition to 
the Aeromedical Clinic, Anderson Air Force 
Base, Guam; and (2) $6.5 million for the con
struction of an occupational health clinic, 
Tinker Air Force Base, Oklahoma. 

The House bill contained a similar provi
sion (sec. 2406). 

The House recedes with a technical amend
ment. 
Modification of authority to carry out fiscal 

year 1995 projects (sec: 2408) 
The Senate amendment contained a provi

sion (sec. 2408) that would amend section 2401 
of the Military Construction Authorization 
Act for Fiscal Year 1995, as amended. The 
provision would authorize an increase of 
funding for the construction of the Chemical 
Demilitarization Facilities at Pine Bluff Ar
senal, Arkansas, from $115.0 million to $134.0 
million, and at Umatilla Army Depot, from 
$186.0 million to $187.0 million, due to cost 
increases resulting from a delay in receiving 
the appropriate permits. 

The House bill contained a similar provi
sion (sec. 2407). 

The House recedes with a technical amend
ment. 
TITLE XXV-NORTH ATLANTIC TREATY ORGA

NIZATION SECURITY INVESTMENT PROGRAM 

FISCAL YEAR 1998 
Overview 

The House bill would authorize $166,300,000 
for the U.S. contribution to the NATO Secu
rity Investment Program for fiscal year 1998. 

The Senate amendment would authorize 
$152,600,000 for this purpose. 

The conferees agree to authorize 
$152,600,000 for the United States contribu
tion to the NATO Security Investment Pro
gram. 

TITLE XXVI-GUARD AND RESERVE FORCES 
FACILITIES 

FISCAL YEAR 1998 
Overview 

The House bill would authorize $327,208,000 
for military construction and land acquisi
tion for fiscal year 1998 for the Guard and Re
serve components. 

The Senate amendment would authorize 
$507,279,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $448,033,000 for military 
construction and land acquisition for fiscal 
year 1998. This authorization would be dis
tributed as follows: 

Army National Guard ....... . 
Army Reserve ... ... ... .. .. ... ... . 
Naval/Marine Corps Re-

serve .................. .. ... ..... .. . 
Air National Guard .......... . 
Air Force Reserve ..... ........ . 

$113,750,000 
66,267,000 

47,329,000 
190,444,000 

30,243,000 

The conferees agree to a general reduction 
of $7,900,000 in the authorization of appro
priations for the Air Force Reserve military 
construction account. The general reduction 
is to be offset by savings from favorable bids, 
reduction in overhead costs, and cancellation 
of projects due to force structure changes. 
The general reduction shall not cancel any 
military constructions authorized by title 
XXVI of this Act. 

ITEMS OF SPECIAL INTEREST 

Reserve construction project, Oakdale, Pennsyl
vania 

The conference agreement provides $6.0 
million for phase I construction of a reserve 
center with an organizational maintenance 
shop and area maintenance support center at 
Oakdale, Pennsylvania to support the Army 
Reserve. The conferees urge the Secretary of 
the Army to make every effort to include the 
appropriate level of funding for the remain
ing phases of construction in the fiscal year 
1999 budget request. 

LEGISLATIVE PROVISIONS ADOPTED 

Authorization of military construction projects 
for which funds have been appropriated 
(sec. 2602) 

The House bill contained a provision (sec. 
2602) that would authorize $5,900,000 for the 
Army National Guard for additions and al
terations to an aviation support facility at 
Hilo, Hawaii, and $4,800,000 for the Naval Re
serve for a bachelor enlisted quarters at 
Naval Air Station, New Orleans, Louisiana, 
for which funds were previously appropriated 
pursuant to the Military Construction Ap
propriations Act, 1997 (Public Law 104-196). 

The Senate amendment contained a simi
lar provision (sec. 2602). 

The Senate recedes. 
Army Reserve construction project, Camp Wil

liams, Utah (sec. 2603) 
The House bill contained a provision (sec. 

2603) that would authorize the Secretary of 
the Army to accept financial or in-kind con
tributions from the State of Utah for land 
acquisition, site preparation, and relocation, 
in connection with the construction of a re
serve center and organization maintenance 
shop in Salt Lake City, Utah. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary and the 
State to enter into an agreement under 
which the State would provide financial or 
in-kind contributions for land acquisition, 
site preparation, relocation, and other costs 
in connection with the construction of a re
serve center and organization maintenance 
shop at Camp Williams, Utah. 
TITLE XXVII-EXPIRATION AND EXTENSION OF 

AUTHORIZATIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Extension of authorizations of certain fiscal 
year 1995 projects (sec. 2702) 

The House bill contained a provision (sec. 
2702) that would provide for selected exten
sion of certain fiscal year 1994 military con
struction authorizations until October 1, 
1998, or the date of the enactment of the Act 
authorizing funds for military construction 
for fiscal year 1999, whichever is later. 

The Senate amendment contained a simi
lar provision (sec. 2702). 

The House recedes with a technical amend
ment. 
Extension of authorizations of certain fiscal 

year 1994 projects (sec. 2703) 
The Senate amendment contained a provi

sion (sec. 2703) that would provide for se
lected extension of certain fiscal year 1994 
military construction authorizations until 
October 1, 1998, or the date of the enactment 
of the Act authorizing funds for military 
construction for fiscal year 1998, whichever 
is later. 

The House bill contained a similar provi
sion (sec. 2703). 

The House recedes with a technical amend
ment. 
Extension of authorizations of certain fiscal 

year 1993 projects (sec. 2704) 
The House bill contained a provision (sec. 

2704) that would provide for selected exten
sion of certain fiscal year 1993 military con
struction authorizations until October 1, 
1998, or the date of the enactment of the Act 
authorizing funds for military construction 
for fiscal year 1999, whichever is later. 

The Senate amendment contained a simi
lar provision (sec. 2704). 

The Senate recedes. 
Extension of availability of funds [or construc

tion of relocatable over-the-horizon radar, 
Naval Station Roosevelt Roads, Puerto Rico 
(sec. 2706) 

The House bill contained a provision (sec. 
2706) that would provide for an extension of 
authority to construct a relocatable over
the-horizon radar at Naval Station Roosevelt 
Roads, Puerto Rico authorized by the De
fense Appropriations Act, 1995 (Public Law 
103-335) until October 1, 1998, or the date of 
the enactment of the Act authorizing funds 
for military construction for fiscal year 1999, 
whichever is later. 

The Senate amendment contained a simi
lar provision (sec. 2409). 

The Senate recedes with a technical 
amendment. 

TITLE XXVIII-GENERAL PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A-Military Construction Program 
and Military Family Housing Changes 

Use of mobility enhancement funds for unspec
ified minor construction (sec. 2801) 

The House bill contained a provision (sec. 
2801) that would authorize the use of funds 
made available for mobility enhancement for 
unspecified minor construction. Under the 
provision, mobility enhancement funds could 
not be used for unspecified minor construc
tion if the cost of the construction project 
would exceed $1,500,000. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Limitation on the use of operation and mainte

nance funds [or facility repair projects (sec. 
2802) 

The House bill contained a provision (sec. 
2802) that would clarify the definition of re
pair of facilities using operations and main
tenance funds. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Leasing of military family housing , United 

States Southern Command, Miami, Florida 
(sec. 2803) 

The House bill contained a provision (sec. 
2803) that would amend section 2828 of title 
10, United States Code, to authorize the Sec
retary of the Army to lease not more than 
eight housing units in the vicinity of Miami, 
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assist state or local governments in sup
porting the efforts of the Department of De
fense in privatizing family support activi
ties. These support services would include, 
but would not be limited to, privatization 
and outsourcing of military family housing, 
family housing referrals, child development 
centers, and library services. 

The House bill contained no similar provi
sion. 

The House recedes. 
Security, fire protection, and other services at 

property formerly associated with Red River 
Army Depot, Texas (sec. 2823) 

The Senate amendment contained a provi
sion (sec. 1088) that would authorize the Sec
retary of the Army to enter into an agree
ment to provide the local redevelopment au
thority at Red River Army Depot, fire, secu
rity, and hazardous material response serv
ices on a reimbursable basis. 

The House bill contained no similar provi
sion. 

The House recedes. 
Report on closure and realignment of military 

installations (sec. 2824) 
The Senate amendment contained a provi

sion (sec. 2832) that would require the Sec
retary of Defense to submit to the congres
sional defense committees a report on the 
costs and savings attributable to the four 
base closure rounds conducted under the 
base closure laws and on the need, if any, for 
additional base closure rounds. The report 
would have to be submitted not later than 
the fiscal year 2000 budget. The Congres
sional Budget Office and the Comptroller 
General would be required to conduct a re
view of the report. The provision would ex
press a sense of Congress urging the Sec
retary to develop a system to quantify costs 
and savings attributable to the closure and 
realignment of military installations under 
the base closure process. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would include an assessment of the ef
fect of previous base closure rounds on the 
military capabilities and the ability of the 
Armed Forces to fulfill the National Mili
tary Strategy. The amendment would also 
make certain technical corrections. 
Sense of Senate regarding utilization of savings 

derived from base closure process (sec. 2825) 
The Senate amendment contained a provi

sion (sec. 2833) that would make it the sense 
of the Senate that the savings identified 
from base closure be made available to the 
Department of Defense solely for the purpose 
of modernization of weapons systems. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Prohibition against conveyance of property at 

Long Beach Naval Station to China Ocean 
Shipping Company (sec. 2826) 

The House bill contained a provision (sec. 
2822) that would prohibit the Secretary of 
Defense from conveying, by sale, lease, or 
other method, any portion of real property 
to be disposed under the Defense Base Clo
sure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101- 510) to a state
owned shipping company. The section would 
also preclude the Secretary, as a condition 
on each conveyance of real property, from 
subsequently conveying the property to a 
state-owned shipping company. The section 
would provide for a reversionary interest of 
the United States in such property in the 

event of a conveyance to, or use by, a state
owned shipping company. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would specify that the Secretary of 
Navy may not convey property at the former 
Naval Station, Long Beach, California under 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101- 510) to the China Ocean Shipping 
Company (COSCO) or any successor of the 
company. The section would also preclude 
the Secretary, as a condition on each con
veyance of real property, from subsequently 
conveying that property to that company. 
The section would provide for a reversionary 
interest of the United States in such prop
erty in the event of a conveyance to, or use 
by, COSCO. The provision would require the 
Secretary of Defense and the Director of the 
Federal Bureau of Investigations to sepa
rately prepare a report on the potential na
tional security implications of transferring 
the property to COSCO. It would also include 
the authority for the President to waive the 
restriction if it is determined that the trans
fer would not adversely impact national se
curity or significantly increase the counter 
intelligence burden on the United States in
telligence community. The waiver would be 
effective 30 days after the President notifies 
the Speaker of the House and the President 
of the Senate. 

SubtitleD-Land Conveyances 
Part I-Army Conveyances 

Land conveyance, Army Reserve Center, 
Greensboro, Alabama (sec. 2831) 

The Senate amendment contained a provi
sion (sec. 2820) that would authorize the Sec
retary of the Army to convey, without con
sideration, to Hale County, Alabama ap
proximately 5.17 acres located at the Army 
Reserve Center, Greensboro, Alabama. The 
property was conveyed to the United States 
by warranty deed dated September 12, 1988, 
for the purpose of constructing a reserve cen
ter which is no longer required. 

The House bill amendment contained no 
similar provision. 

The House recedes. 
Land Conveyance, James T. Coker Army Re

serve Center, Durant, Oklahoma (sec. 2832) 
The House bill contained a provision (sec. 

2831) that would authorize the Secretary of 
the Army to convey, without consideration, 
a parcel of real property with improvements 
in Durant, Oklahoma to Big Five Conimu
nity Services, Incorporated. The property is 
to be used for educational purposes. The cost 
of any surveys necessary for the conveyance 
shall be borne by Big Five Community Serv
ices, Incorporated. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Land conveyance, Gibson Army Reserve Center, 

- Chicago, Illinois (sec. 2833) 

The House bill contained a provision (sec. 
2838) that would authorize the Secretary of 
the Army to convey, without consideration, 
a parcel of real property with improvements 
in Chicago, Illinois, to the Lawndale Busi
ness and Local Development Corporation. 
The cost of any surveys necessary for the 
conveyance shall be borne by the Lawndale 
Business and Local Development. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would make the conveyance subject to 
the condition that the corporation use the 

property conveyed for economic development 
purposes. 

Land conveyance, Fort A.P. Hill, Virginia (sec. 
2834) 

The House bill contained a provision (sec. 
2832) that would authorize the Secretary of 
the Army to convey, without consideration, 
a parcel of unimproved real property at Fort 
A.P. Hill , Virginia, to Caroline County, Vir
ginia. The property is to be used for a waste 
transfer station. The costs of any surveys 
necessary for the conveyance shall be borne 
by the County. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment that would specify that the 
County shall permit the Army, at no cost, to 
dispose of not less than 1,800 tons of solid 
waste annually at the facility established on 
the conveyed property. 

Land conveyances, Fort Dix, New Jersey (sec. 
2835) 

The House bill contained a provision (sec. 
2839) that would authorize the Secretary of 
the Army to convey, without consideration, 
a parcel of real property with improvements 
at Fort Dix, New Jersey, to the Borough of 
Wrightstown, New Jersey and a parcel with 
improvements to the Board of Education of 
New Hanover, New Jersey. The property is to 
be used for educational and economic pur
poses. The cost of any surveys necessary for 
the conveyance shall be borne by the Bor
ough. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would include a reversionary clause in 
the event the Secretary determines that the 
conveyed property is not being utilized in ac
cordance with the conditions and purposes of 
the conveyance. 

Land conveyances, Fort Bragg, North Carolina 
(sec. 2836) 

The House bill contained a provision (sec. 
2837) that would authorize the Secretary of 
the Army to convey, without consideration, 
a parcel of unimproved real property at Fort 
Bragg, North Carolina, to the Town of 
Spring Lake, North Carolina. The property is 
to be used for improved access to a waste 
treatment facility and to permit economic 
development. The cost of any surveys nec
essary for the conveyance shall be borne by 
the Town. 

The Senate amendment contained a provi
sion (sec. 2823) that would authorize the con
veyance, without consideration, of 157 acres 
of land at Fort Bragg, North Carolina to 
Harnett County, North Carolina for edu
cational and economic development pur
poses. The provision would also authorize 
the conveyance, at fair market value, of a 
parcel of land in the amount of 137 acres at 
Fort Bragg, North Carolina to Harnett Coun
ty. The provisions would explicitly transfer 
any environmental liability from the United 
States government to the county. 

The conference agreement includes both 
provisions. The Senate recedes with an 
amendment that would require the real prop
erty conveyed to the Town of Spring Lake be 
subject to the reversionary clause contained 
in the Senate provision. The House recedes 
with an amendment that would strike the 
transfer of liability from the United States 
government to the county. The conferees un
derstand that this transfer is not required. 
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Land conveyance, Hawthorne Army Ammuni

tion Depot, Mineral County, Nevada (sec. 
2837) 

The Senate amendment contained a provi
sion (sec. 2813) that would authorize the Sec
retary of the Army to convey, without reim
bursement, to Mineral County, Nevada, ap
proximately 33.1 acres of real property and 
improvements that constitute the Schweer 
Drive Housing Area. The conveyance would 
be contingent upon the County's acceptance 
of the property subject to such easements or 
rights of way as the Secretary considers ap
propriate. The provision would also require 
the County to reimburse the United States 
in the event the property is sold within 10 
years. The reimbursement would be equal to 
the lesser of the amount of the sale of the 
property sold, or the fair market value of the 
property sold, excluding the value of any im
provements made by the County. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Expansion of land conveyance authority, Indi

ana Army Ammunition Plant, 
Charlestown, Indiana (sec. 2838) 
The House bill contained a provision (sec. 

2833) that would amend section 2858 of the 
Military Construction Authorization Act for 
Fiscal Year 1996 (division B of Public Law 
104-106) to provide for the additional convey
ance of 500 acres of real property to the 
State of Indiana. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Modification of land conveyance, Lompoc, Cali

fornia (sec. 2839) 
The House bill contained a provision (sec. 

2834) that would modify the purpose of the 
conveyance authorized by section 834(b)(1) of 
the Military Construction Authorization 
Act, 1985 (Public Law 98-407). The modifica
tion would permit the real property to be 
conveyed by the Secretary of the Army to 
the City of Lompoc, California, to be used for 
educational or recreational purposes. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Modification of land conveyance, Rocky Moun

tain Arsenal, Colorado (sec. 2840) 
The House bill contained a provision (sec. 

2835) that would permit the Administrator of 
General Services to enter into a negotiated 
sale of 815 acres of real property at Rocky 
Mountain Arsenal, Colorado, to Commerce 
City, Colorado. 

The Senate amendment contained a provi
sion (sec. 2819) that would authorize the con
veyance of the 815 acres at fair market value, 
as determined jointly by the Administrator 
and Commerce City. 

The House recedes with a clarifying 
amendment. 
Correction of land conveyance authority, Army 

Reserve Center, Anderson, South Carolina 
(sec. 2841) 

The House bill contained a provision (sec. 
2836) that would correct the name of the 
conveyee in the conveyance authorized by 
section 2824 of the Military Construction Au
thorization Act for Fiscal Year 1997 (division 
B of Public Law 104-201). The correction 
would permit the conveyance to be made by 
the Secretary of the Army to the Board of 
Education, Anderson County, South Caro
lina. 

The Senate amendment contained a simi
lar provision (sec. 2812). 

The House recedes with a technical amend
ment. 

Part II-Navy Conveyances 
Land conveyance, Topsham Annex, Naval Air 

Station, Brunswick, Maine (sec. 2851) 
The Senate amendment contained a provi

sion (sec. 2815) that would authorize the Sec
retary of the Navy to convey, without con
sideration, to the Maine School Administra
tive District No. 75, Topsham, Maine, a par
cel of real property, consisting of approxi
mately 40 acres located at the Topsham 
Annex, Navy Air Station, Brunswick, Maine. 
The provision would require the district to 
use the conveyed property for educational 
purposes. It would further provide for an in
terim lease of the property until the prop
erty is conveyed. As compensation for the 
lease, the district would provide security and 
maintenance. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Land conveyance, Naval Weapons Industrial 

Reserve Plant No. 464, Oyster Bay, New 
York (sec. 2852) 

The Senate amendment contained a provi
sion (sec. 2816) that would authorize the Sec
retary of the Navy to convey, without con
sideration, to the County of Nassau, New 
York, all right, title, and interest of the 
United States in and to a parcel of real prop
erty consisting of approximately 110 acres 
and improvements comprising the Naval 
Weapons, Industrial Reserve Plant No. 464, 
Oyster Bay, New York. The purpose of the 
conveyance would be for economic develop
ment and would include equipment, fixtures, 
and other personal property located on the 
parcel as the Secretary determines not to be 
required by the Navy. The provision would 
authorize the Navy to enter into an interim 
lease with the County. The County would 
provide security services, fire protection, 
and maintenance work, as specified by the 
Secretary. The provision would specify that, 
if the Secretary determines within a 5-year 
period after the conveyance that the prop
erty is not used in accordance with the con
dition of the conveyance, the property would 
revert to the United States. 

The House amendment contained no simi
lar provision. 

The House recedes with a clarifying 
amendment. 
Correction of lease authority, Naval Air Station, 

Meridian, Mississippi (sec. 2853) 
The House bill contained a provision (sec. 

2851) that would change the name of the 
conveyee in the conveyance authorized by 
section 2837 of the Military Construction Au
thorization Act for Fiscal Year 1997 (division 
B of Public Law 104-201). The correction 
would permit the conveyance to be made by 
the Secretary of the Navy to the County of 
Lauderdale, Mississippi. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Part III-Air Force Conveyances 

Land transfer , Eglin Air Force Base, Florida 
(sec. 2861) 

The House bill contained a provision (sec. 
2861) that would authorize the Secretary of 
Transportation to transfer, without reim
bursement, to the administrative jurisdic
tion of the Secretary of the Air Force a par
cel of real property with improvements at 
Cape San Blas, Gulf County, Florida, pre
viously withdrawn for use as the location of 
a lighthouse. The Secretary of the Air Force 

would incorporate the property as part of 
Eglin Air Force Base, Florida. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Land conveyance, March Air Force Base, Cali

fornia (sec. 2862) 
The House b111 contained a provision (sec. 

2863) that would authorize the Secretary of 
the Air Force to convey a parcel of real prop
erty at March Air Force Base, California, to 
Air Force Village West, Incorporated, of Riv
erside, California. As consideration for the 
parcel to be conveyed, the Corporation shall 
pay to the United States an amount equal to 
the fair market value of the real property, as 
determined by the Secretary. The section 
would also make technical modifications to 
section 835 of the Military Construction Au
thorization Act, 1985 (Public Law 98-407). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a technical 
amendment. 
Land conveyance, Hancock Field, Syracuse, 

New York (sec. 2864) 
The Senate amendment contained a provi

sion (sec. 2821) that would authorize the con
veyance, without consideration, of approxi
mately 15 acres of excess real property lo
cated at Hancock Field, Syracuse, New York. 
The provision would include a reversionary 
clause in the event the property is not used 
for economic redevelopment. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Land conveyance, Havre Air Force Station, 

Montana, and Havre Training Site, Mon
tana (sec. 2865) 

The Senate amendment contained a provi
sion (sec. 2822) that would authorize the Sec
retary of the Air Force to convey, without 
consideration, two parcels of real property in 
the amount of 94 acres comprising the 
former Havre Air Force Station and the 
former Havre Training Site, Montana. The 
purpose of the conveyance would be for hous
ing and economic development. 

The House bill contained no similar provi
sion. 

The House recedes. 
Land conveyance, Charleston Family Housing 

Complex, Bangor, Maine (sec. 2866) 
The Senate amendment contained a provi

sion .(sec. 2817) that would authorize the Sec
retary of the Air Force to convey, without 
consideration, to the City of Bangor, Maine, 
a parcel of real property consisting of ap
proximately 19 acres and improvements lo
cated in Bangor, Maine and known as the 
Charleston Family Housing Complex. The 
purpose of the conveyance would be for eco
nomic development. The provision would re
quire the city to reimburse the United 
States in the event the property is sold with
in 10 years. The reimbursement would be 
equal to the lesser of the amount of the sale 
of the property sold, or, the fair market 
value of the property sold excluding the 
value of any improvements made by the city. 

The House bill contained no similar provi
sion. 

The House recedes. 
Study of land exchange options, Shaw Air Force 

Base, South Carolina (sec. 2867) 
The House bill contained a provision (sec. 

2862) that would amend section 2874 of the 
M111tary Construction Authorization Act for 
Fiscal Year 1996 (division B of Public Law 
104-106) to require the Secretary of the Air 
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Force to conduct a study to identify real 
property suitable for exchange to affect the 
land exchange at Shaw Air Force Base, 
South Carolina, authorized pursuant to that 
law. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Subtitle E-Other Matters 

Repeal of requirement to operate Naval Acad
emy Dairy Farm (sec. 2871) 

The House bill contained a provision (sec. 
2881) that would repeal section 810 of the 
Military Construction Authorization Act of 
1968 (Public Law 90-110), which prohibits the 
Department of t:Q.e Navy from taking any ac
tion to close, dispose, or phase out the oper
ation of the Naval Academy Dairy Farm. 

The Senate amendment contained a simi
lar provision (sec. 1066). 

The Senate recedes with a clarifying 
amendment. 
Long-term lease of property , Naples, Italy (sec. 

2872) 

The House bill contained a provision (sec. 
2882) that would permit the Secretary of the 
Navy to enter into a long-term lease, not to 
exceed twenty years, for structures and real 
property relating to a regional hospital com
plex in Naples, Italy, that the Secretary de
termines to be necessary for purposes of the 
Naples Improvements Initiative. 

The Senate amendment contained a simi
lar provision (sec. 2814). 

The Senate recedes. 
Designation of military family housing at 

Lackland Air Force Base, Texas, in honor 
of Frank Tejeda, a former Member of the 
House of Representatives (sec. 2873) 

The House bill contained a provision (sec. 
2883) that would authorize the Secretary of 
the Air Force to designate military family 
housing developments to be constructed at 
Lackland Air Force Base, Texas, in honor of 
the late Frank Tejeda, a Representative in 
Congress from the State of Texas. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a technical 
amendment. 
Fiber-optics based telecommunications linkage 

of military installations (sec. 2874) 

The House bill contained a provision (sec. 
1502) that would require the Department of 
Defense to install a fiber-optics based tele
communications network to link the mili
tary installations in a metropolitan area. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would provide sufficient time for the 
competition of such a contract and would 
allow the Department to tailor the network 
to its requirements. The conferees note that 
the Secretary could build on and expand on
going Department of the Navy initiatives to 
meet these requirements. The conferees also 
encourage the Secretary to have a signed 

contract to implement this provision by De
cember 1, 1998. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Modification of authority [or disposal of certain 
real property, Fort Belvoir, Virginia 

The Senate amendment contained a provi
sion (sec. 2811) that would repeal section 2821 
of the Military Construction Act for Fiscal 
Years 1990 and 1991, as amended by section 
2854 of the Military Construction Authoriza
tion Act for Fiscal Year 1996. These provi
sions would have authorized the conveyance 
of the parcel of real property, including im
provements thereon, at Fort Belvoir, Vir
ginia, consisting of approximately 820 acres 
known as the Engineer Proving Ground. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees direct the Secretary of the 

Army to provide to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent
atives a report on the status of the convey
ance and redevelopment of the Engineer 
Proving Ground. The report shall be coordi
nated with the appropriate officials in Fair
fax County and shall be submitted six 
months after enactment of this Act and an
nually thereafter until the redevelopment is 
completed. 

TITLE XXIX- SIKES ACT IMPROVEMENT 

Sikes Act Improvement (sees. 2901-2914) 
The House bill contained several provisions 

(sees. 2901-2914) that would amend and reau
thorize the Sikes Act, which was last amend
ed in 1986, and had an authorization that ex
pired in 1993. In its current form, the Sikes 
Act authorizes the Secretary of Defense to 
enter into cooperative plans with the Sec
retary of Interior and the appropriate State 
fish and wildlife agencies. The House provi
sions would require the secretary of each 
military department to develop a more com
prehensive integrated natural resources plan 
for each military installation. Each plan 
must be consistent with the use of military 
lands to ensure military preparedness, and 
cannot result in any net loss in the capa
bility to support the military mission. 

The Senate amendment (sees. 381-392) and 
the House bill (sees. 2901-2914) contained 
similar provisions. However, the Senate 
amendment (sec. 383) would require the com
pletion of integrated natural resources man
agement plans three years after the date of 
the initial report to Congress, rather than 
the two years provided for in the House bill 
(sec. 2905). There is also a difference between 
the House bill (sec. 2911) and the Senate 
amendment (sec. 386) reference to the funds 
underlying cooperative agreements. The 
House bill provides for the use of " funds ap
propriated" and the Senate amendment pro
vides for the use of " funds made available" 
for the cost of goods and services covered 
under cooperative agreements. 

The House recedes with an amendment 
that would require the completion of inte-

grated natural resources management plans 
three years following the submission of the 
initial report to Congress. The provision 
would specify that goods and services pro
vided under a cooperative agreement would 
be paid for with "funds appropriated." The 
provision would also include minor legisla
tive drafting modifications. 

The conferees note that the reauthoriza
tion of the Sikes Act would directly affect 
the nearly 25 million acres managed by the 
Department of Defense. The conferees agree 
that reauthorization of the Sikes Act is not 
intended to expand the management author
ity of the U.S. Fish and Wildlife Service or 
the State fish and wildlife agencies in rela
tion to military lands. Moreover, it is ex
pected that integrated natural resources 
management plans shall be prepared to fa
cilitate installation commanders' conserva
tion and rehabilitation efforts that support 
the use of military lands for readiness and 
training of the armed forces. 

The conferees note that the military de
partments will have completed approxi
mately 60 percent of the required integrated 
natural resources management plans by Oc
tober 1, 1997. The conferees understand that 
most of these plans have been prepared con
sistent with the criteria established under 
this provision. In addition, the conferees 
note the significant investment made by the 
military departments in the completion of 
current integrated natural resources man
agement plans. The conferees intend that the 
plans that meet the criteria established 
under this provision should not be subject to 
renegotiation and reaccomplishment. 

Finally, the conferees understand that ap
proximately $5.0 million is programmed for 
the preparation of integrated natural re
sources management plans on an annual 
basis. The conferees have been assured by 
the Department of Defense that the reau
thorization of the Sikes Act will not result 
in increased funds for the plans. Based on the 
Department's assurances as to the pro
grammed funding level, the conferees expect 
that each of the military departments will 
have sufficient funds in fiscal year 1998 and 
subsequent fiscal years to complete plans by 
the statutory deadline. 
DIVISION C- DEP ARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI-DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Overview 

The budget request for fiscal year 1998 con
tained an authorization of $13,597.6 million 
for the Defense Nuclear Activities. The 
House bill would authorize $10,951.9 million. 
The Senate amendment would authorize 
$11,204.4 million. The conferees recommended 
an authorization of $11,502.8 million. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 





Fiscal Year 1998 Department of Energy Defense Activities 
(Dollars in Thousands) 

Account Title 
ATOMIC ENERGY DEFENSE ACTIVITIES 

WEAPONS ACTIVITIES 

Stockpile Stewardship: 
Core stockpile stewardship 
Operation and maintenance 

Construction: 
97 -D-1 02 Dual-axis radiographic hydro test 
facility, LANL, Los Alamos, NM 

96-D-1 02 Stockpile stewardship facilities 
revitalization, Phase VI, various locations 

96-D-1 03 ATLAS, Los Alamos National 
Laboratory, Los Alamos, NM 

96-D-105 Contained firing facility addition, 
LLNL, Livennore, CA 
Total, Construction 

Total, Core Stockpile Stewardship 

Inertial fusion 
Operation and maintenance 

FY 1998 House Senate 
RuYm. Authorized Authorized 

1,158,290 1,158,290 1,144,290 

0 46,300 46,300 

0 19,810 19,810 

0 13,400 13,400 

0 19,300 19,300 
0 98,810 98,810 

1,158,290 1,257,100 1,243,100 

217,000 217,000 217,000 

Conference 

130,000 1,288,290 

46,300 46,300 

19,810 19,810 

13,400 13,400 

19,300 19,300 
98,810 98,810 

228,810 1,387,100 

217,000 
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LEGISLATIVE PROVISIONS ADOPTED 

Subtitle A-National Security Programs 
Authorizations 

Weapons activities (sec. 3101) 
The House bill contained a provision (sec. 

3101) that would authorize $4.0 billion for the 
Department of Energy (DOE) weapons activi
ties. 

The Senate amendment contained a simi
lar provision (sec. 3101) that would authorize 
$4.0 billion for DOE weapons activities. 

The Senate recedes with an amendment 
that would authorize $4.1 billion for this ac
count for the following activities: $1.9 billion 
for stockpile stewardship; $2.0 billion for 
stockpile management; and $250.0 million for 
program direction. The authorization in
cludes a general reduction of $22.6 million. 
The conferees recommend a reduction of 
$53.5 million to the budget request for pro
gram direction. The conferees note that re
cent independent assessments from the Insti
tute for Defense Analysis and the General 
Accounting Office have identified a number 
of recommendations regarding how best to 
streamline the management structure within 
the Office of Defense Programs. The con
ferees believe that implementing such rec
ommendations would reduce management 
costs and increase the effectiveness of the 
Department's weapons programs. 

The budget request included $15.7 million 
for the incremental component of the con
struction upgrades at the Chemistry and 
Metallurgy Research Facility at Los Alamos 
National Laboratory. Because of cost over
runs and pending the outcome of the Depart
ment's ongoing review into this project, the 
conferees recommend $5.0 million for this ac
tivity. The conferees adopt this position, 
without prejudice. 

The conferees recommend $217.0 million, 
the amount requested, · for the inertial con
finement fusion operating program. Within 
the total amount authorized for this activ
ity, the conferees recommend that $26.1 mil
lion be made available for the University of 
Rochester's Laboratory for Laser Energetics, 
an increase of $2.5 million. 

The conferees recommend an additional 
$10.0 million for a surety program to improve 
waste minimization efforts related to the De
partment's stockpile management program 
and an additional $8.0 million to continue 
tritium facility upgrades initiated in fiscal 
year 1997 at the Savannah River Site. 

The conferees recommend $65.3 million for 
technology transfer and education. Of this 
amount, the conferees recommend that $10.0 
million be made available for the American 
Textiles Partnership program. 
Environmental restoration and waste manage

ment (sec. 3102) 
The House bill contained a provision (sec. 

3102) that would authorize $5.3 billion for De
partment of Energy (DOE) environmental 
restoration and waste management activi
ties. 

The Senate amendment contained a simi
lar provision (sec. 3102) that would authorize 
$5.1 billion for DOE environmental restora
tion and waste management activities. The 
Senate amendment authorized $274.7 million 
for Defense Environmental Management Pri
vatization projects in a separate provision. 

The Senate recedes with an amendment 
that would authorize $5.5 billion for Environ
mental Management activities, including: 
$1.0 billion for environmental restoration; 
$1.6 billion for waste management; $220.0 mil
lion for technology development; $1.3 billion 
for nuclear material and facility stabiliza
tion; $20.0 million for policy and manage-

ment; $55.0 million for the Environmental 
Management science program; $875.0 million 
for closure projects; $345.8 million for pro
gram direction; and $224.7 million for defense 
Environmental Management privatization. 
The authorization includes a general reduc
tion of $50.0 million. 

The conferees recommend an additional 
$10.0 million for environmental restoration. 
Of this increase, the conferees recommend an 
addi tiona! $5.0 million to accelerate closure 
of the Hanford 100 Area in Richland, Wash
ington. 

The conferees recommend an additional 
$35.3 million for waste management. Of the 
funds available for waste management, the 
conferees recommend an additional $12.0 mil
lion for the Savannah River site to increase 
production at the Defense Waste Processing 
Facility (DWPF) and $8.2 million to support 
high-level waste research and development 
work at the Idaho National Engineering and 
Environmental Laboratory. The conferees di
rect the Department to make available an 
additional $25.0 million to allow the consoli
dated incineration facility to operate at full 
capacity, as originally intended, to assure 
that the DWPF operates at its designed ca
pacity, and that the site has sufficient funds 
to accelerate the disposal · of transuranic 
waste. 

The conferees urge the Department to as
sess the cost savings that may be available if 
it is able to develop a successful spent fuel or 
high level waste storage cask system using 
high density concrete. Of the waste manage
ment funds authorized in section 3102 of this 
title, no more than $3.0 million may be made 
available for this demonstration project. 

The conferees recommend an increase of 
$58.0 million to nuclear material and facility 
stabilization to be allocated as follows: $47.0 
million for nuclear material stabilization op
erations at the F- and H-canyon facilities 
and $11.0 million for the National Spent Fuel 
Program. 

The conferees recommend $220.0 million for 
technology development, a $37.9 million re
duction. This reduction reflects the Depart
ment's proposed reduction to the Technology 
Deployment Initiative and greater cost-shar
ing with technology user organizations with
in the Department. The conferees are sup
portive of the Office of Science and Tech
nology's efforts to move technologies from 
the late stages of research and development 
into use. The conferees believe that Environ
mental Management line organizations 
should place a greater emphasis on innova
tive technical approaches when executing 
records of decision, meeting tri-party agree
ment milestones, or selecting clean up and 
waste management approaches. The Depart
ment has a poor record in deploying DOE-de
veloped cleanup and waste management 
technologies. The conferees believe that sen
ior management attention will be required if 
the Department is to benefit from those 
technologies that have already been devel
oped by the Department, but have not been 
applied at DOE facilities. 

The conferees recommend $55.0 million for 
the Environmental Management science pro
gram, an increase of $5.0 million. 

The conferees recommend $20.0 million for 
the Office of Policy, a $3.1 million reduction. 

The conferees recommend $345.8 million for 
program direction, a $42.5 million reduction. 

The conferees recommend $875.0 million for 
the project closure account, an increase of 
$860.0 million. The increase to this account 
has been derived from the following sources: 
a transfer of $743.6 million from environ
mental restoration, a transfer of $45.2 mil-

lion from the operations and maintenance 
account within the stockpile management 
program, and an additional $71.2 million. The 
conferees recommend allocating closure 
project account funds as follows: $648.4 mil
lion for the Rocky Flats Environmental 
Technology Site and $226.6 million for the 
Fernald Environmental Management 
Project. The conferees strongly support the 
efforts of the adjacent communities to close 
these two sites within the next ten years. 

The transfer of $45.2 million from stockpile 
management represents the costs associated 
with the provision of security at the Rocky 
Flats Site and the Fernald Site. The con
ferees are aware that this transfer of funds 
will also require the Office of Environmental 
Management to accept custodial responsi
bility of weapons grade special nuclear mate
rial, which constitutes a change in current 
practice. 
Other defense activities (sec. 3103) 

The budget request included $1.606 billion 
for Other Defense Activities of the Depart
ment of Energy (DOE) for fiscal year 1998. 

The House bill contained a provision (sec. 
3103) that would authorize $1.5 billion for 
Other Defense Activities, a reduction of $93.4 
million to the budget request. 

The Senate amendment contained a provi
sion (sec. 3103) that would authorize $1.6 bil
lion for Other Defense Activities, an increase 
of $28.0 million to the budget request. 

The conferees agree to a provision that 
would authorize $1.636 billion for Other De
fense Activities. 
Verification and control technology 

The conferees agree to authorize $478.2 mil
lion for verification and control technology. 

The conferees are concerned by recent re
ports that a substantial portion of the aid in
tended for Russian scientists under the Ini
tiatives for Proliferation Prevention (IPP) 
program is being siphoned off by duties, re
gional taxes, overhead charges and other as
sessments by Russian entities. The conferees 
direct the Secretary of Energy to report to 
the Congress by March 31, 1998 on the impact 
of these charges on the program and to pro
vide detailed recommendations on how these 
problems can be corrected. 

To close gaps identified in DOE's nuclear 
smuggling program, the conferees agree to 
provide $16.0 million for nuclear smuggling 
activities, a $3.0 million increase, from funds 
available in verification and control tech
nology, to enhance further and accelerate 
the Department's nuclear forensic analytical 
capability. The conferees have been sup
portive of efforts by the Department of De
fense (DOD) and DOE to respond to any do
mestic terrorist use of weapons of mass de
struction. · From the funds authorized for 
verification and control technology, $2.0 mil
lion is available for training and related ac
tivities to prepare federal, state, and local 
first responders to work effectively as part of 
the domestic emergency response program. 
The conferees understand that nuclear train
ing curriculum for local first responders has 
been prepared by the DOE defense programs, 
and that this program is coordinated with 
the DOD, the agency responsible for pre
paring the chemical and biological training 
and exercise programs. In order to maximize 
the number of participants in the exercises, 
and to take advantage of cost savings, the 
conferees recommend that DOE continue to 
coordinate the activities of its exercises with 
the executive agent and program manager 
for the DOD domestic emergency prepared
ness .Program in order to integrate mixed 
scenarios of chemical, biological and nuclear 
incidents in the exercises. 
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The Secretary of Energy was directed in 

the statement of managers accompanying 
the conference report for the National De
fense Authorization Act for Fiscal Year 1997 
(Public Law 102-201) to provide an annual 
evaluation to the Congress of the expected 
powers and expected limits that define the 
extent to which science and technology can 
aid the nonproliferation effort. The conferees 
direct the Secretary to submit the first an
nual report on February 1, 1998. The con
ferees continue to believe that advances in 
science and technology will improve the 
ability to detect the presence, transpor
tation, and use of weapons of mass destruc
tion. The ability of such advanced tech
nologies to be developed and used may, how
ever, be impeded or otherwise affected by re
gional powers and interests. The evaluation 
to be conducted should include an analysis of 
regional and local situations, requirements, 
and power structures that can either aid or 
deter deployment of new technology for non
proliferation efforts. 
International nuclear safety 

The conferees agree to provide $47.0 million 
for nuclear energy, including $35.0 million 
for international nuclear safety activities. 

The conferees were recently notified that 
the DOE fiscal year 1999 funding for these ac
tivities will not be included in DOE national 
security programs. The conferees appreciate 
the administration's intent to comply with 
congressional guidance and to seek funding 
for these activities from sources other than 
the defense accounts. 
Naval reactors 

The conferees recommend an increase of 
$44.5 million to the budget request for naval 
reactors to expedite decommissioning and 
decontamination activities at surplus train
ing facilities. 

The conferees consider the naval reactors 
program to be a critical defense activity. 
The conferees are concerned that the DOE 
has demonstrated a pattern of consistently 
underestimating funding requirements for 
this program in budget requests. The con
ferees strongly encourage the Department to 
request adequate funding for this program in 
future fiscal year budget requests to allow 
this program to accomplish the stated objec
tives in an efficient manner. 
Declassification productivity initiative 

The conferees continue to support the De
classification Productivity Initiative. The 
conferees are concerned that the Department 
of Energy lacks both the appropriate tech
nical personnel and integrating components 
required to carry out successfully this pro
gram. Recognizing the complexities sur
rounding the development of a computer
aided system to improve the efficiency and 
security of the declassification process, the 
conferees are concerned that the limited 
funds provided to this program are being al
located among numerous laboratories, uni
versities, and industry without clear tech
nical direction or coordination by the De
partment. The conferees direct the Director 
of the Office of Declassification to begin to 
develop a management and integration strat
egy to coordinate and streamline the various 
initiatives carried out within the Declas
sification Productivity Initiative. In addi
tion, the conferees strongly discourage any 
shifting of funds from the Declassification 
Productivity Initiative to other declassifica
tion activities. 
Environment, safety and health 

The conferees recommend $94.0 million for 
environment, safety and health (ES&H) ac-

tivities, an increase of $40.0 million to the 
budget request. Of the amount authorized, 
the conferees recommend $20.0 million for 
ES&H program direction. The conferees be
lieve that costs associated with imple
menting and conducting oversight of the 
ES&H program should be reflected in the 
same programmatic activity. 
Independent cost assessment 

The conferees recommend $15.0 million to 
be used by the Department of Energy to pro
vide for external reviews of the Department's 
individual construction and privatization 
projects. The conferees direct the Secretary 
of Energy to provide the congressional de
fense committees with all reports generated 
in the process of conducting this assessment, 
and to consult with the committees regard
ing all aspects 6f this review, including con
tractor selection. 

Subtitle B- Recurring General Provisions 
Limits on general plant projects (sec. 3122) 

The House bill contained a provision (sec. 
3122) that would authorize the Secretary of 
Energy to carry out any construction project 
authorized under general plant projects if 
the total estimated cost would not exceed 
$2.0 million. The provision would require the 
Secretary to submit a report to Congress if 
the cost of the project is revised to exceed 
$2.0 million. The report would fully explain 
the reasons for the cost variation. 

The Senate amendment contained a simi
lar provision (sec. 3122) that would authorize 
a construction project as a general plant 
project if the current estimated cost for that 
project would exceed $5.0 million. If the Sec
retary of Energy determines that the esti
mated cost of any project will exceed $5.0 
million, the congressional defense commit
tees must be notified of the reasons for the 
cost variation. 

The House recedes. 
The conferees note that the report required 

by section 3122 of the National Defense Au
thorization Act for Fiscal Year 1997 (Public 
Law 104-201) to support increasing the 
threshold for general plant projects was sub
mitted late. The conferees urge the Depart
ment to submit reports on or before the re
quired due dates in the future. 
Fund transfer authority (sec. 3124) 

The House bill contained a provision (sec. 
3124) that would permit funds authorized by 
the bill to be transferred to other agencies of 
the government for performance of work for 
which the funds were authorized and appro
priated. The provision would permit the 
merger of such funds with the authorizations 
of the agency to which they are transferred. 
This provision would also limit, to no more 
than five percent, the amount of such funds 
that may be transferred between authoriza
tion accounts in the Department of Energy 
that were authorized pursuant to this act. 

The Senate amendment contained a simi
lar provision (sec. 3124). 

The Senate recedes with a clarifying 
amendment. 
Authority for conceptual and construction de

sign (sec. 3125) 
The House bill contained a provision (sec. 

3125) that would limit the Secretary of Ener
gy's authority to request construction fund
ing until the Secretary certifies that a con
ceptual design has been completed, except in 
the case of emergencies. This limitation 
would apply to construction projects with a 
total estimated cost in excess of $2.0 million. 
If the estimated cost of the design exceeds 
$3.0 million, the provision would require the 
Secretary to request funds for the design be-

fore requesting funds for the construction 
project. The provision would also require the 
Secretary to submit to Congress a report on 
each conceptual design completed under this 
paragraph. 

The Senate amendment contained a simi
lar provision (sec. 3125) that would apply to 
construction projects with a total estimated 
cost in excess of $5.0 million. 

The Senate recedes with an amendment 
that would limit the Secretary's authority 
to request construction funding for projects 
with an estimated cost in excess of $5.0 mil
lion until the Secretary has certified a con
ceptual design has been completed, except in 
emergencies. 
Availability of funds (sec. 3128) 

The Senate amendment contained a provi
sion (sec. 3128) that would authorize amounts 
appropriated for operating expenses or for 
plant and capital equipment to remain avail
able until expended. 

The House bill contained no similar pro vi
sion. 

The House recedes with an amendment 
that would direct that funds authorized to be 
appropriated for program direction activities 
in fiscal year 1998 would be available to be 
expended until the end of fiscal year 2000. 
Transfers of defense environmental management 

funds (sec. 3129) 
The House bill contained a provision (sec. 

3128) that would provide the manager of each 
field office of the Department of Energy 
(DOE) with the limited authority to transfer 
fiscal year 1998 defense environmental man
agement funds from one program or project 
under the jurisdiction of the office to an
other such program or project, once in the 
fiscal year. 

The Senate amendment contained a simi
lar provision (sec. 3137) that would extend 
and make per man en t the limited authority 
to transfer defense environmental manage
ment funds originally authorized in section 
3139 of the National Defense Authorization 
Act for Fiscal Year 1997. 

The Senate recedes with a clarifying 
amendment. 

Subtitle C-Program Authorizations , 
Restrictions, and Limitations 

Memorandum of understanding for use of na
tional laboratories for Ballistic Missile De
tenses programs (sec. 3131) 

The House bill contained a provision (sec. 
3131) that would establish a program within 
the Department of Energy weapons labora
tories for the purpose of assisting the De
partment of Defense in the testing and devel
opment of a ballistic missile defense pro
gram. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of Energy 
and the Secretary of Defense to enter into a 
memorandum of understanding as to how the 
Department of Energy national laboratories 
could be utilized more fully to support the 
ballistic missile defense program. 
Defense environmental management privatiza

tion projects (sec . 3132) 
The Senate amendment contained a provi

sion (sec. 3131) that would establish criteria 
for the initiation of Department of Energy 
Defense Environmental Management Privat
ization contracts. 

The provision would prohibit the Depart
ment from incurring any contractual obliga
tions for a privatization contract until 30 
days after the date on which the Department 
submits to the congressional defense com
mittees a report on that privatization 
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project that describes the Department's an
ticipated contractual commitments for such 
project, the cost of the proposed project 
versus the baseline cost, any assumptions 
underlying cost savings estimates, and a dis
cussion of the Department's plans to main
tain financial and programmatic account
ability under such contracts. 

The provision would direct the Department 
to report on the Secretary's ability to enter 
into privatization contracts in the absence of 
sufficient appropriations to meet obligations 
under such contracts. 

The House bill contained a provision (sec. 
3145) that would place similar restrictions on 
the tank waste remediation system project. 

The House recedes with an amendment 
that would provide the Secretary discre
tionary authority to use a privatization con
tract to carry out a project for which funds 
are authorized pursuant to section 3102 of 
this Act. The provision would also require 
the Department of Energy to provide a de
tailed justification and analysis of the com
parative costs to the United States of con
structing two nuclear waste vitrification 
plants under the tank waste remediation 
system project, should the Secretary of En
ergy choose to do so. 

The conferees direct the Secretary of En
ergy to examine and report to the congres
sional defense committees on the Depart
ment's authority to create an escrow ac
count to offset any reasonably foreseeable 
costs to the government that may arise if 
any privatization contracts are canceled or 
terminated for the convenience of the gov
ernment. The report should also recommend 
any legislation needed to eliminate any po
tential conflicts arising from the anti-defi
ciency provisions found in section 3191 of 
title 31, United States Code. 
International cooperative stockpile stewardship 

programs (sec. 3133) 
The Senate amendment contained a provi

sion (sec. 3132) that would prohibit the De
partment of Energy (DOE) from pursuing co
operative stockpile stewardship and manage
ment activities with certain nations. 

The House bill contained no similar provi
sion. 

The House recedes. 
The conferees remain concerned that initi

ation of an ongoing international coopera
tive stockpile stewardship and management 
program could have unintended detrimental 
effects on U.S. national security interests. 
This provision would extend for one year the 
prohibition established by section 3138 of the 
National Defense Authorization Act for Fis
cal Year 1997. The intent of this provision is 
to prohibit establishment of a permanent 
program of international cooperative stock
pile stewardship, with an exception for ac
tivities that might be undertaken with the 
United Kingdom and France. The provision 
would not apply to activities carried out by 
DOE under cooperative threat reduction pro
grams with nations of the former Soviet 
Union, or to the Department of Energy ma
terials protection, control, and accounting 
or the initiatives for proliferation preven
tion programs. The prohibition would apply 
to all other DOE activities, including but not 
limited to laboratory directed research and 
development funds. 

The conferees do not intend this prohibi
tion to prevent the President's ability to re
spond to developments which might threaten 
the national security of the United States. 
The conferees believe that the President has 
sufficient flexibility to address such specific 
incidents should they arise and the provision 
would not prohibit such action. 

Modernization of enduring nuclear weapons 
complex (sec. 3134) 

The House bill contained a provision (sec. 
3101) that would provide an increase of $85.0 
million for the Department of Energy's 
(DOE) stockpile management program to be 
used for weapons production plants infra
structure upgrades and the Stockpile Life 
Extension, Enhanced Surveillance, and Ad
vanced Development Programs carried out at 
DOE production plants. 

The Senate amendment contained a provi
sion (sec. 3133) that would provide an addi
tional $15.0 million to support modernization 
efforts being carried out at the Department 
of Energy's four nuclear weapons production 
plants (Pantex, Kansas City, Y-12, and Sa
vannah River). The provision would require 
the Department to submit, not later than 30 
days after enactment of this provision, a re
port describing the Department's plans to al
locate the funds authorized by this section 
and the relevance of each allocation to im
plementing the decisions in the Final Pro
grammatic Environmental Impact State
ment for Stockpile Stewardship and Manage
ment. The funds authorized for this activity 
could not be obligated until 30 days after the 
congressional defense committees receive 
the Department's proposed allocation report 
as required by this provision. 

The House recedes with an amendment 
that would increase funding for the stockpile 
management account to provide an addi
tional $85.0 million for these activities. 

The conferees direct that the funds be allo
cated as follows: $25.0 million for the Pantex 
Plant for basic infrastructure needs includ
ing roof repair, electric power service up
grades, steam and condensate piping up
grades, fire enunciation systems, and En
hanced Surveillance Program activities; 
$25.0 million for the Kansas City Plant for 
basic infrastructure needs including roof re
pair, installation of advanced manufacturing 
equipment, and Advanced Manufacturing 
Program activities; and $35.0 million for the 
Y-12 plant for basic infrastructure needs, W-
87 work load requirements, Advanced Manu
facturing Program activities, and Stockpile 
Life Extension Program activities. Of the 
amounts made available by this provision, 
not more than five percent shall be allocated 
collectively to management overhead, pro
gram direction, and technical budgetary, ac
counting, and other analytical support to 
the DOE. The remainder shall be expended 
by the four production plants exclusively for 
the programs described. 

The conferees concur with the Depart
ment's goal to implement advanced manu
facturing technology at DOE plants and lab
oratories to improve production efficiencies 
and maintain core competencies within the 
DOE nuclear weapons production complex. 
The conferees understand that such mod
ernization upgrades will require coordina
tion among the four production plants and 
the three design laboratories. 

The conferees remain concerned with the 
Department's plans to maintain the capa
bility and capacity to refurbish and, when 
necessary, remanufacture nuclear weapons 
components in the Nation's nuclear weapons 
stockpile. The committee is concerned that 
the Department may be overly relying on 
new, "science-based" stockpile stewardship 
and management approaches at the risk of 
losing manufacturing capabilities and exper
tise. 

The conferees are deeply troubled that the 
Department has failed to meet fully the in
tent of section 3137 of the National Defense 
Authorization Act for Fiscal Year 1996 and 

section 3132 of the National Defense Author
ization Act for Fiscal Year 1997 calling for 
modernization of the four nuclear weapons 
production plants. 

The conferees believe that the Department 
did not fully meet the requirements or in
tent of these sections and related guidance 
provided in conference reports accompanying 
these Acts and the 1996 and 1997 Energy and 
Water Development Appropriations Acts. 
The conferees note that the General Ac
counting Office has identified certain Nu
clear Weapons Stockpile Memorandum re
quirements that may not be met by the De
partment due to insufficient resources being 
allocated to the four traditional production 
plants. The conferees believe that the manu
facturing facilities must be modernized as 
directed in the National Defense Authoriza
tion Act for Fiscal Year 1996 and the Na
tional Defense Authorization Act for Fiscal 
Year 1997, or these problems will continue. 
Tritium production (sec. 3135) 

The Senate amendment contained a provi
sion (sec. 3134) that would make available 
$262.0 million for the Department of Energy 
(DOE) tritium production program. The pro
vision would require DOE to select a tritium 
production technology not later than June 
30, 1998. The provision would also prohibit 
the Department from obligating funds appro
priated or otherwise made available pursu
ant to this Act for exploration of any trit
ium production technology option, other 
than those being examined under the Depart
ment's "dual track" approach, until July 30, 
1998, or 30 days after such time that the De
partment selects a preferred technology op
tion, whichever comes later. The provision 
would also require the Secretary of Energy 
to submit a report describing for each tech
nology option any regulatory barriers, li
censing difficulties, potential for production 
rate variability, scientific benefits, revenue 
generation and other ancillary benefits. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the Department of En
ergy to select a tritium production tech
nology not later than December 31, 1998. 

The conferees continue to believe that the 
Department can move faster to select a pre
ferred technology option and acquire a per
manent new tritium production source capa
ble of meeting the requirements of the Nu
clear Weapons Stockpile Memorandum, 
which identifies a new tritium production 
date in the year 2005 in the case a reactor op
tion is selected and 2007 if an accelerator op
tion is selected. While the conferees recog
nize that future tritium requirements could 
change if the United States enters into trea
ties that reduce the numbers of strategic and 
tactical nuclear weapons, the production ca
pacity that the United States will need to 
maintain at START I and START II levels 
will remain essentially constant. 
Processing , treatment, and disposition of spent 

nuclear fuel rods and other legacy nuclear 
materials at the Savannah River Site (sec. 
3136) 

The Senate amendment contained a provi
sion (sec. 3135) that would make available an 
additional $47.0 million above the budget re
quest for the F-canyon and H-canyon facili
ties to accelerate the stabilization of legacy 
materials at the Savannah River Site. The 
provision would further require that the Sec
retary of Energy maintain a high state of 
readiness of the F-canyon and H-canyon fa
cilities. 

The House bill contained no similar provi
sion. 
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The House recedes. 
The conferees note that the House bill rec

ommended $41.0 million for similar activi
ties. 
Limitations on use of funds for laboratory di

rected research and development purposes 
(sec. 3137) 

The Senate amendment contained a provi
sion (sec. 3136) that would modify section 
3136 of the National Defense Authorization 
Act for Fiscal Year 1997 by requiring the an
nual report on uses of Laboratory Directed 
Research and Development (LDRD) funds be 
provided to the congressional defense com
mittees not later than February 1 of each 
year. The provision would also prohibit the 
Department of Energy (DOE) from obligating 
more than 30 percent of the funds appro
priated or otherwise made available to the 
DOE in fiscal year 1998 for LDRD programs 
until the Department submits the annual re
port for fiscal year 1997. 

The provision would limit the use of funds 
appropriated or otherwise made available to 
the DOE under section 3101 of this Act to 
LDRD and technology transfer activities 
that support the weapons activities of the 
Department. The provision would similarly 
limit use of funds appropriated or otherwise 
made available to the DOE under section 3102 
of this Act to those activities that support 
the environmental restoration, waste man
agement, or materials stabilization activi
ties of the Department. 

The provision would require the Depart
ment to include in the fiscal year 1998 annual 
report an assessment of the funding required 
to carry out an effective LDRD program, in
cluding any recommendations for the per
centage of funds that should be provided to 
the National Laboratories for LDRD activi
ties by the Federal Government. 

The House bill contained no similar provi
sion. 

The House recedes. 
The conferees recognize that programs 

such as LDRD are essential to maintaining 
the core competencies of the National Lab
oratories. The conferees will assess the De
partment's recommendations regarding the 
appropriate percentage of funds to be pro
vided to this program in conjunction with 
any existing or future restrictions that 
might be considered for this program. 
Pilot program relating to use of proceeds of dis

posal or utilization of certain Department of 
Energy assets (sec. 3138) 

The Senate amendment contained a provi
sion (sec. 3140) that would permit the Sec
retary of Energy to establish a pilot program 
to promote the sale of certain real and per
sonal property surplus to the needs of the 
Federal government and allow the Depart
ment of Energy (DOE) to retain in the DOE 
defense Environmental Restoration and 
Waste Management accounts 50 percent of 
the net proceeds from such sales. The re
tained funds would be available for use, sub
ject to appropriation acts, in the Environ
mental Restoration and Waste Management 
programs. The provision would authorize the 
Department to initiate six asset disposition 
pilots and would permit the Department to 
deduct costs associated with preparing the 
asset for sale prior to calculating the net 
proceeds from the sale. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would make clear that all net proceeds 
from sales under the pilot program would 
not be retained by the Department of En
ergy, but instead would be returned to the 
Treasury as miscellaneous receipts. 

Modification and extension of authority relat
ing to appointment of certain scientific, en
gineering , and technical personnel (sec. 
3139) 

The House bill contained a provision (sec. 
3144) that would extend through fiscal year 
1999 the authority of the Secretary of Energy 
to appoint certain scientific, engineering, 
and technical personnel to positions within 
the Department without regard to the provi
sions governing the appointments in the 
competitive service, and General Schedule 
classification schedules and pay rates con
tained in title 5, United States Code. 

The Senate amendment contained a simi
lar provision (sec. 3152) that would also re
peal the requirement for the Administrator 
of the Environmental Protection Agency to 
submit a report to Congress on the effects of 
this hiring authority on the cleanup carried 
out at sites listed on the National Priorities 
List (also known as " Superfund" sites). 

The House recedes. 
Limitation on use of funds for subcr'itical nu

clear weapons tests (sec. 3140) 
The House bill contained a provision (sec. 

3146) that would require the submission of a 
detailed report on the manner in which funds 
available to the Secretary of Energy for fis
cal years 1996 and 1997 to conduct subcritical 
experiments were used. The provision would 
prohibit the Secretary from using any funds 
authorized in fiscal year 1998 to conduct sub
critical experiments until 30 days after re
ceipt of such report. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would allow the Secretary to conduct 
subcritical experiments prior to submittal of 
the report, if the Secretary determines that 
it is in the national security interests of the 
United States to do so. While the conferees 
strongly support these tests, they are con
cerned that over $100.0 million has appar
ently been spent with only two tests com
pleted. 
Limitation on use of certain funds until future 

use plans are submitted (sec. 3141) 
The House bill contained a provision (sec. 

3147) that would limit the ability of the Sec
retary of Energy to spend funds authorized 
for the Office of Policy and Management 
within the defense environmental manage
ment program until the draft future use 
plans and the final future use plans required 
under section 3153(f) of the National Defense 
Authorization Act for Fiscal Year 1997 (Pub
lic Law 104-201) are submitted. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would allow the Secretary to identify 
an alternative date for individual site plans 
if the Secretary finds that a site cannot 
meet the current due date of March 15, 1998 
for submittal of its final future use plan. 

Subtitle D-Other Matters 
Plan for stewardship, management, and certifi

cation of warheads in the nuclear weapons 
stockpile (sec. 3151) 

The House bill contained a provision (sec. 
3141) that would require the Secretary of En
ergy to report annually on the Department 
of Energy (DOE) plan for the Stockpile Stew
ardship and Management Program. The re
port would describe the status and condition 
of the U.S. nuclear weapons stockpile, based 
on the requirements set forth in the Nuclear 
Weapons Stockpile Memorandum. This re
port would be submitted in both a classified 
and unclassified form and would be provided 

in lieu of a number of other reporting re
quirements which have been superseded and 
would be repealed by this section. 

The Senate amendment contained a simi
lar provision (sec. 3153). 

The Senate recedes with an amendment 
that would consolidate the repeal of obsolete 
reporting requirements in a separate section 
in Title XXXI of this Act. 
Repeal of obsolete reporting requirements (sec . 

3152) 
The House bill contained a provision (sec. 

3142) that would repeal a number of obsolete 
reporting requirements. 

The Senate amendment contained a simi
lar provision (sec. 3155). 

The House recedes. 
Study and funding relating to implementation 

of workforce restructuring plans (sec. 3153) 
The House bill contained a provision (sec. 

3143) that would modify and repeal selected 
provisions of section 3161 of the National De
fense Authorization Act for Fiscal Year 1993 
(Public Law 102-484). The provision would 
eliminate the authority of the Department 
of Energy (DOE) to make assistance grants 
without approval by the Secretary of Com
merce and the Secretary of Labor, as appro
priate; reduce from 120 days, to 90 days the 
applicable notice periods provided to em
ployees to be separated; allow DOE to fund 
the program from available unobligated bal
ances; and require a study by an outside 
auditor to assess the costs and benefits pro
vided by this program since its inception. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would change the date of the required 
report from January 1, 1998 to March 31, 1998; 
restore the direction in current law for a 120-
day waiting period prior to implementation 
of a separation plan; modify the requirement 
for the Secretaries of Commerce and Labor 
to approve grants; and eliminate the use of 
uncosted balances to offset the fiscal year 
1998 budget for worker transition activities. 

The conferees note that the direction 
found in section 3161 of the National Defense 
Authorization Act for Fiscal Year 1993 (Pub
lic Law 102-484) to give contract employees 
at DOE sites a 120-day waiting period prior 
to separations of large numbers of employees 
is a target only. The conferees further note 
current law mandates only a 60-day waiting 
period prior to large separations. The con
ferees encourage the Secretary of Energy 
and the Secretary of Defense to identify and 
seek to make available to the auditing firm 
conducting the study any relevant docu
ments in the possession of other federal 
agencies. In encouraging access to all rel
evant documents, the conferees do not an
ticipate any document that could interfere 
with or jeopardize any ongoing investigation 
of the DOE Office of Inspector General or 
other federal agencies would be made avail
able. 
Plan for external oversight of national labora

tories (sec. 3154) 
The House bill contained a provision (sec. 

3148) that would require the Secretary of En
ergy to develop a plan for the external over
sight of the national laboratories. The plan 
would provide for the establishment of an ex
ternal oversight committee comprised of 
representatives of industry and academia for 
the purpose of making recommendations to 
the Secretary of Energy and to the congres
sional defense committees on the produc
tivity of the laboratories and on the excel
lence, relevance, and appropriateness of the 
research conducted at the laboratories. The 
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plan also would provide for the establish
ment of a competitive peer review process 
for funding basic research at the labora
tories. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to prepare 
a report on existing and potential new exter
nal oversight practices at the national lab
oratories. The report would be due not later 
than July 1, 1999, and would include any rec
ommendations from the Secretary and a plan 
to implement such recommendations. 
University-based research collaboration program 

(sec. 3155) 

The House bill contained a provision (sec. 
3149) that would require the Secretary of En
ergy to establish a university-based research 
center to coordinate the collaboration 
among national laboratories, universities 
and industry in support of scientific and en
gineering advancement in key Department 
of Energy defense program areas. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to establish 
a university-based collaborative program to 
coordinate national laboratory, university, 
and industry cooperation in support of sci
entific and engineering advancement in key 
Department of Energy defense program 
areas. 
Stockpile stewardship program (sec. 3156) 

The House bill contained a provision (sec. 
3150) that would provide that, as a matter of 
U.S. policy, the Department of Energy stock
pile stewardship program shall be conducted 
in conformity with the Non-Proliferation 
Treaty and the Comprehensive Test Ban 
Treaty, if and when that treaty enters into 
force. The provision would also state that it 
is the policy of the United States to conduct 
a stockpile stewardship and management 
program to ensure the safety, security, effec
tiveness, and reliability of the U.S. nuclear 
weapons stockpile, consistent with U.S. na
tional security requirements. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Reports on advanced supercomputer sales to cer

tain foreign nations (sec. 3157) 
The House bill contained a provision (sec. 

3151) that would require companies that par
ticipate in the Department of Energy Accel
erated Strategic Computing Initiative 
(ACSI) program to report to the Secretary of 
Energy and the Secretary of Defense, on a 
quarterly basis, the sale of each computer 
that exceeds an operating speed of 2,000 mil
lion theoretical operations per seconds 
(MTOPs) in which a Tier III country is the 
purchaser. The provision would require the 
Secretary of Energy to provide an annual re
port to Congress on the sales of computers in 
excess of 2,000 MTOPs by companies partici
pating in the ACSI program the preceding 
year. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Transfers of real property at certain Department 

of Energy facilities (sec. 3158) 
The House bill contained a provision (sec. 

3152) that would direct the Secretary of En
ergy to issue guidelines for the sale or lease 
of real or personal property at Department 
of Energy (DOE) defense nuclear facilities. 
The provision would also provide the Sec-

retary discretionary authority to grant in
demnification for damage to real or personal 
property from certain activities by DOE on 
the land to be transferred. 

The Senate contained no similar provision. 
The Senate recedes with an amendment 

that would direct the Secretary to issue reg
ulations governing the sale or transfer of 
land at DOE defense nuclear facilities that is 
excess to DOE needs. The regulations should 
address when it is appropriate for the De
partment to transfer or lease real property 
below fair market value or at fair market 
value. The DOE should look for guidance 
from the regulations issued by the Depart
ment of Defense governing transfers at clos
ing mil1tary bases. 

Such leases and transfers would take place 
to enhance economic redevelopment and 
reuse activities in the local communities 
surrounding DOE defense facil1 ties. As the 
DOE downsizes and closes facilities, many of 
the local communities in the vicinity of a 
DOE facility will need assistance to transi
tion away from a local economy focused 
largely on DOE activities, to one based on 
private sector or other, non-DOE, federal ac
tivities. 

The amendment would also provide discre
tionary authority to the Secretary to indem
nify transferees of real property at DOE de
fense nuclear facilities. This provision would 
establish procedures that are similar to au
thorities provided to the Secretary of De
fense at closing military bases by section 330 
of the National Defense Authorization Act 
for Fiscal Year 1993. The conferees urge the 
Secretary to exercise the discretionary au
thority provided under this title only when 
it is deemed essential for the purposes of fa
cilitating local reuse or redevelopment. 
Requirement to delegate certain authorities to 

site manager of Hanford Reservation (sec. 
3159) 

The House bill contained a provision (sec. 
3153) that would modify section 3173(b) of the 
National Defense Authorization Act for Fis
cal Year 1997 by making delegation of au
thority to the manager of the Hanford Res
ervation in Richland, Washington, described 
in that section, mandatory rather than dis
cretionary. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would limit the mandatory transfer of 
authority to a period of one year. 
Submittal of biennial waste management reports 

(sec. 3160) 
The Senate amendment contained a provi

sion (sec. 3154) that would amend section 3153 
of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 104-360) by 
changing the future date for the next bien
nial Baseline Environmental Management 
Report to 1999, rather than 1997. 

The House bill contained no similar provi
sion. 

The House recedes. 
Board on security Junctions of Department of 

Energy (sec. 3161) 
The Senate amendment contained a provi

sion (sec. 3156) that would establish a com
mission to review the sufficiency of Depart
ment of Energy (DOE) nuclear weapons and 
materials safeguards and security programs. 
This commission would review threat deter
minations and assumptions, relevant DOE 
orders, and other requirements governing 
safeguards and security of nuclear weapons, 
weapons components, nuclear materials, and 
sensitive nuclear weapons information at 
DOE facilities. The commission would report 

its findings and any recommendations to the 
Secretary of Energy and congressional de
fense committees not later than February 15, 
1998. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would create a permanent Department 
of Energy Safeguards and Security Oversight 
Board to review and assess the DOE safe
guards and security program. The Board 
would be comprised of the DOE Secretary, 
Assistant Secretary for Defense Programs, 
Assistant Secretary of Environment, Safety 
and Health, Director of Non-proliferation 
and National Security, Director of Field 
Management, and five additional members, 
who are not employees of the Department of 
Energy or its contractors, to be appointed as 
follows: three by the Secretary of Defense, 
one by the Director of Central Intelligence, 
and one by the Director of the Federal Bu
reau of Investigation. 
Submittal of annual report on status of security 

Junctions at nuclear weapons facilities (sec. 
3162) 

The Senate amendment contained a provi
sion (sec. 3156) that would establish a com
mission to review the sufficiency of Depart
ment of Energy nuclear weapons and mate
rials safeguards and security programs. The 
provision would require the commission to 
report annually to the Congress on its activi
ties and findings. 

The House bill contained no similar provi
sion. 

The conferees agree to include a new provi
sion that would direct the Secretary of En
ergy to submit to the congressional defense 
committees the annual report to the Presi
dent on the Status of Safeguards and Secu
rity of Domestic Nuclear Weapons Facilities. 
For fiscal years 1998 through 2000, the Sec
retary would include with the annual report 
any comments from individual members of 
the Department of Energy Safeguards and 
Security Oversight Board. 
Modification of authority on commission on 

maintaining United States nuclear weapons 
expertise (sec. 3163) 

The Senate amendment contained a provi
sion (sec. 3157) that would extend by one year 
the due date for the report to be prepared by 
the Commission on Maintaining United 
States Nuclear Weapons Expertise. The pro
vision would amend section 3162 of the Na
tional Defense Authorization Act for Fiscal 
Year 1997, which established the Commis
sion. The provision would permit the Senate 
Majority Leader to designate a chairman of 
the Commission, after consultation with the 
Speaker of the House of Representatives, 
upon appointment of the fifth member of the 
Commission. The provision would allow the 
Commission to begin its work when a chair
man is appointed. The provision would also 
extend the due date for the Commission's re
port from March 15, 1998 to March 15, 1999. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would permit the Majority Leader of 
the Senate to appoint a chairman after Jan
uary 1, 1998. 
Land transfer, Bandelier National Monument 

(sec. 3164) 
The Senate amendment contained a provi

sion (sec. 3158) that would direct the Sec
retary of Energy to transfer ownership of ap
proximately 4.5 acres of land at the Depart
ment of Energy's Los Alamos National Lab
oratory site in Los Alamos County, New 
Mexico, to the Department of the Interior. 
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The House bill contained no similar provi

sion. 
The House recedes. 
The Department of the Interior con

structed and manages sewage lagoons on this 
parcel of land. The transfer would allow the 
Department of the Interior to manage the la
goons in a more efficient manner. 
Final settlement of D epartment of Energy com

munity assistance obligations with respect 
to Los Alamos National Laboratory , New 
Mexico (sec. 3165) 

. The Senate amendment contained a provi
sion (sec. 3160) that would require the De
partment of Energy (DOE) to identify and 
transfer to the County of Los Alamos and 
the Secretary of the Interior, in trust for the 
Pueblo San Ildefonso, those lands that are 
part of the Los Alamos National Laboratory 
that are surplus to the needs of the Federal 
government. The provision establishes time 
deadlines for DOE to identify and report to 
Congress on the recommended parcels of 
land to be transferred, to conduct title 
searches on the parcels, to complete environ
mental impact assessments, and to transfer 
title or administrative control of the land. 
The provision would prohibit the Depart
ment from making any further assistance 
payments under sections 91 and 94 of the 
Atomic Energy Community Act of 1955 to 
county or city governments in the vicinity 
of the Los Alamos National Laboratory. 

The House bill contained no similar provi
sion. 

The House recedes with clarifying amend
ments. 
Sense of Congress regarding the Y-12 Plant in 

Oak Ridge, Tennessee (sec. 3166) 
The Senate amendment contained a provi

sion (sec. 3161) that would designate the De
partment of Energy Y-12 plant in Oak Ridge, 
Tennessee as the National Prototype Center. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would express a sense of Congress that 
the Y-12 plant should serve as a national pro
totype center. 
Support for public education in the vicinity of 

Los Alamos National Laboratory, New Mex
ico (sec. 3167) 

The Senate amendment contained a provi
sion (sec. 3162) that would authorize the De
partment of Energy (DOE) to make a $5.0 
million payment to a not-for-profit edu
cation foundation in the area around the Los 
Alamos National Laboratory to enrich edu
cational activities of the local school sys
tem. DOE contributions to this foundation 
would be used to establish a fund, the corpus 
of which would remain in trust and the an
nual revenue used to support the local school 
system. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the DOE to report on how 
such payments would be terminated not 
later than September 2002 and how such pay
ments will satisfy the Department's full obli
gation to provide education assistance to the 
local school system. 

The conferees expect that the Secretary of 
Energy will make no more than five total 
annual payments to this fund for a total con
tribution of $25.0 million. The conferees fur
ther expect that upon completion of the final 
payment, all such DOE assistance to the 
local school system will have been provided. 
Improvements to Greenville Road, Livermore, 

California (sec. 3168) 
The Senate amendment contained a provi

sion (sec. 3163) that would authorize the De-

partmen t of Energy to pay $3.5 million and 
$3.8 million in fiscal years 1998 and 1999, re
spectively, for improvements to Greenville 
Road, a road which abuts the Lawrence 
Livermore National Laboratory in Liver
more, California. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would decrease the payment authorized 
to be made in fiscal year 1999 from $3.8 mil
lion to $3.3 million, consistent with the De
partment's request . 

The conferees agree with the Department's 
proposal to collect these funds from indirect 
charges at the two laboratories located at 
the Livermore Site, Lawrence Livermore Na
tional Laboratory and Sandia National Lab
oratory-Livermore. These payments will 
constitute the final contribution from the 
Department of Energy to this project. 
Report on alternative SYStem for availability of 

funds (sec. 3169) 
The Senate amendment contained a provi

sion (sec. 3128) that would authorize amounts 
appropriated for operating expenses or for 
plant and capital equipment to remain avail
able until expended. 

The House bill contained no similar provi
sion. 

The conferees agree to include a new provi
siori that would direct the Secretary of En
ergy to submit to the congressional defense 
committees a report setting forth a proposal 
to bring the Department of Energy (DOE) 
more closely into line with other federal 
agencies. In preparing the report, the Sec
retary is instructed to look carefully at all 
of the DOE national security program funds 
and determine the length of time, by ac
count, the funds should be available for obli
gation. The conferees expect the plan would 
be incorporated into the President's budget 
request for fiscal year 2000. 
Report on remediation under the Formerly Uti

lized Sites Remedial Action Program (sec. 
3170) 

The Senate amendment contained a provi
sion (sec . 3138) that would require the Sec
retary of Energy to prepare a report on the 
progress, costs, and liability issues associ
ated with remediation activities carried out 
pursuant to the Formerly Utilized Sites Re
medial Action Program. The report would be 
due not later than March 1, 1998. 

The House bill contained no similar provi
sion. 

The House recedes. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Report on proposed contract for Hanford tank 
waste vitrification project 

The House bill contained a provision (sec. 
3145) that would require prior notice to the 
congressional defense committees before en
tering into a contract for the Hanford tank 
waste vitrification project. The provision 
would also require the submission of a de
tailed report describing the activities to be 
carried out under the contract, the contrac
tual and financial aspects of the contract, 
and an analysis of the cost to the United 
States of the proposed contract over the life 
of the project. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees agree to include the sub

stance of this provision in another section in 
Title XXXI of this Act dealing with defense 
environmental management privatization 
projects. 
Defense environmental management privatiza

tion 
The Senate amendment contained a provi

sion (sec. 3104) that would authorize $274.0 

million for the Defense Envil'onmental Man
agement Privatization program. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees agree to authorize funding 

for these projects in section 3102 of this Act. 
Tritium production in commercial facilities 

The Senate amendment contained a provi
sion (sec. 3139) that would amend section 91 
of the Atomic Energy Act (AEA) to author
ize the Secretary of Energy to produce trit
ium for defense-related purposes in a com
mercial nuclear power reactor. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Tritium gas, an isotope of hydrogen, is an 

essential ingredient in all modern nuclear 
weapons. Tritium has a radioactive half life 
of 12.3 years, and decays at a rate of five per
cent per year. As a result, the tritium in 
weapons in the U.S. nuclear weapons stock
pile must be replaced periodically. Based on 
current projections of the size of the U.S. nu
clear weapons stockpile, recycling tritium 
from weapons eliminated from the stockpile 
cannot fulfill this requirement. 

In December 1995, the Department of En
ergy announced its dual-track strategy for 
new tritium production. Utilizing the dual
track strategy since that time, the Depart
ment has been pursuing the two most prom
ising tritium production technologies: (1) the 
purchase of an operating or partially com
plete commercial light-water reactor, or 
lease of a completed reactor, or the purchase 
of irradiation services from the owner or op
erator of such a reactor; and (2) the design, 
construction, and testing of critical compo
nents of a proton accelerator system for the 
production of tritium. The dual-track strat
egy will enable the Department to select a 
primary option for tritium production by De
cember 1998, consistent with current Depart
ment of Defense and nuclear weapons stock
pile requirements, policy, and life-cycle cost 
budgetary considerations. The option not se
lected would serve as a backup capability in 
the event of technical or other difficulties. 

Over the last 19 months, DOE has gained 
increased confidence in the abilities of both 
options to produce an assured supply of trit
ium. 

The accelerator program has made signifi
cant advances through the use of super
conducting and other design concepts to re
duce the cost and technical risks that have 
been identified in conjunction with the ac
celerator. The commercial light water reac
tor program has also made significant 
progress in designing and producing tritium 
target rods. In the fall of 1997, DOE will place 
these tritium target rods in a commercial re
actor in an effort to demonstrate the safety 
and reliability of tritium production in a 
light water reactor. 

Each track has additional uncertainties 
that must be addressed and answered to en
able the Department to make its primary 
tritium production decision by December 
1998. 

The conferees agreed to withdraw the pro
posed amendment to the AEA in order to 
allow a full and robust debate on the policy 
and legal implications of producing tritium 
for nuclear weapons in a commercial nuclear 
facility. While questions exist as to whether 
or not current law prohibits production of 
tritium in a commercial facility, and be
cause concerns have been raised regarding 
the effect that a decision to produce tritium 
in this manner would have on U.S. non-pro
liferation strategy, the conferees believe the 
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policy, legal, and regulatory issues that have 
been raised must be addressed in a com
prehensive manner prior to passage of any 
amendments to facilitate such a choice. 

The commercial reactor track contains 
many sub-options for tritium production. As 
a practical matter, each of the different re
actor sub-options has different legal and pol
icy issues associated with it. The conferees 
believe that it would be helpful to the effort 
to secure necessary legislative changes if 
DOE could identify the preferred commercial 
reactor sub-option in advance of the final 
tritium production technology decision, 
preferably by March 1, 1998. 

The conferees believe that it is essential 
for DOE to identify and assess any policy 
issues associated with the various reactor 
sub-options in conjunction with other federal 
agencies including the Nuclear Regulatory 
Commission, the Department of Defense, and 
the Department of State arms control of
fices. The conferees direct the Secretary of 
Energy to utilize a senior level, interagency 
process to review and assess the issues asso
ciated with the commercial reactor option. 
This assessment should be completed before 
DOE identifies a preferred reactor sub-op
tion. 

The conferees request the DOE propose to 
the Committee on Armed Services of the 
Seriate and the Committee on National Secu
rity of the House of Representatives, by 
March 15, 1998, any legislation necessary to 
resolve the issues associated with either of 
the dual-track productiop. technologies. This 
would allow the legislation to be in place in 
advance of the DOE's final decision in De
cember 1998. The conferees expect the Sec
retary of Energy to include full funding to 
continue to evaluate each tritium produc
tion technology in the dual-track strategy. 
The conferees will continue to work closely 
with DOE to gain the knowledge necessary 
to address and resolve issues associated with 
the dual-track tritium production tech
nologies in order to allow the Department to 
select the tritium production option that 
best meets U.S. policy, national security and 
budgetary requirements. 
Administration of certain Department of Energy 

activities 
The Senate amendment contained a provi

sion (sec. 3151) that would amend sections 501 
and 624 of the Department of Energy Organi
zation Act and repeal section 17 of the Fed
eral Energy Act. This provision would bring 
the Department of Energy (DOE) under the 
full scope of the Federal Advisory Com
mittee Act and would bring DOE under the 
full scope of the Administrative Procedure 
Act when issuing regulations dealing with 
public property, loans, grants, or contracts. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees note that this provision was 

enacted into law by "The Department of En
ergy Standardization Act of 1997" (Public 
Law 105-28). 
Participation of the national security activities 

in Hispanic Outreach Initiative of the De
partment of Energy 

The Senate amendment contained a provi
sion (sec. 3159) that would direct the Sec
retary of Energy to ensure the adequate par
ticipation of the Department of Energy 
(DOE) national security activities in the Na
tional Hispanic Outreach Initiative. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The Secretary of Energy has established, 

for each DOE program element, participa-

tion goals to utilize Hispanic and other pre
dominately or historically minority institu
tions, in carrying out DOE missions. The de
fense programs have not participated in a 
meaningful way in the Hispanic portions of 
the initiative. 

The initiative was announced by the DOE 
with much fanfare and yet, particularly in 
northern New Mexico, there has been little 
indication that DOE is working to fulfill its 
promises to utilize more fully Hispanic insti
tutions in carrying out defense program mis
sions. The conferees encourage the Secretary 
of Energy to seek uniform participation in 
this initiative. 
TITLE XXXII-DEFENSE NUCLEAR FACILITIES 

SAFETY BOARD 

Overview 
The budget request for fiscal year 1998 con

tained an authorization of $17.5 million for 
the Defense Nuclear Facilities Safety Board. 
The House bill would authorize $17.5 million. 
The Senate amendment would authorize $17.5 
million. The conferees recommended an au
thorization of $17.5 million. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 

LEGISLATIVE PROVISIONS ADOPTED 

Report on external regulation of defense nuclear 
facilities (sec. 3202) 

The House bill contained a provision (sec. 
3202) that would require the Defense Nuclear 
Facilities Safety Board (DNFSB) to develop 
a plan, in consultation with the Secretary of 
Energy and the Nuclear Regulatory Commis
sion (NRC), for the transfer of DNSFB's func
tions to the NRC. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Board to submit a re
port recommending which facilities should 
be retained under the jurisdiction of the 
Board and which facilities should be trans
ferred to an external regulatory agency; re
quire the Board to assess regulatory require
ments and jurisdictional issues surrounding 
the defense environmental management pri
vatization initiative and the proposed com
mercial light water reactor option for trit
ium production; remove the repeal of section 
210 of the Department of Energy National 
Security and Military Applications of Nu
clear Energy Authorization Act of 1981 (42 
U.S.C. 7272); and require the Board to submit 
an interim report within 6 months of the 
date of enactment of this section and a final 
report within 12 months. 
TITLE XXXIII-NATIONAL DEFENSE STOCKPILE 

LEGISLATIVE PROVISIONS ADOPTED 

Definitions (sec. 3301) 
The Senate amendment contained a provi

sion (sec. 3301) defining the National Defense 
Stockpile and National Defense Stockpile 
Transaction Fund as those which are estab
lished under the Strategic and Critical Mate
rials Stock Piling Act. 

The House bill contained no similar provi
sion. 

The House recedes. 
Authorized uses of stockpile funds (sec. 3302) 

The House bill contained a provision (sec. 
3301) that would authorize $73.0 million from 
the National Defense Stockpile Transaction 
Fund for the operation and maintenance of 
the National Defense Stockpile for fiscal 
year 1998. This provision would also permit 
the use of addi tiona! funds for extraordinary 
or emergency conditions after a notification 
to Congress. 

The Senate amendment contained a provi
sion (sec. 3302) that would authorize the 

Stockpile Manager to obligate $60.0 million 
from the National Defense Stockpile Trans
fer Fund during fiscal year 1998 for the au
thorized uses of funds under section 9(b)(2) of 
the Strategic and Critical Materials Stock
p111ng Act. 

The Senate recedes. 
Disposal of beryllium copper master alloy in Na

tional Defense Stockpile (sec. 3303) 
The House bill contained a provision (sec. 

3302) that would authorize the Department of 
Defense to dispose of all beryllium copper 
master alloy from the National Defense 
Stockpile, contingent upon certification by 
the National Defense Stockpile Manager 
that any disposal of this material will not 
adversely affect the strategic and critical 
material needs of the United States. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Disposal of titanium sponge in the National De

fense Stockpile (sec. 3304) 
The House bill contained a provision (sec. 

3303) that would authorize the Department of 
Defense to dispose of 34,800 short tons of tita
nium sponge in the National Defense Stock
pile. 

The Senate amendment contained a provi
sion (sec. 3303) that would authorize the dis
posal of several materials from the National 
Defense Stockpile including titanium 
sponge. 

The Senate recedes. 
Disposal of cobalt in National Defense Stockpile 

(sec. 3305) 
The Senate amendment contained a provi

sion (sec. 3303) that would authorize the De
partment of Defense to dispose of 20 mate
rials from the National Defense Stockpile 
and would establish specific revenue targets 
that the Secretary of Defense must meet in 
the disposal of these materials. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would authorize the disposal of up to 
14,058,014 pounds of cobalt, beginning in fis
cal year 2003, and would require specific rev
enue targets for this disposal each year until 
fiscal year 2007 in order to offset direct 
spending provisions elsewhere in this Act. 
Required procedures tor disposal of strategic 

and critical materials (sec. 3306) 
The House bill contained a provision (sec. 

3306) that would amend section 6(b) of the 
Strategic and Critical Materials Stock Pil
ing Act (50 U.S.C. 98e(b)) to clarify the proce
dures used by the Department of Defense for 
the sale of materials from the National De
fense Stockpile. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Return of surplus platinum from the Depart

ment of the Treasury (sec. 3307) 
The House bill contained a provision (sec. 

3304) that would establish conditions for the 
transfer of platinum contained in the Na
tional Defense Stockpile to the United 
States Treasury for minting of platinum 
coins. 

The Senate amendment contained a provi
sion (sec. 3304) that would require any plat
inum contained within the National Defense 
Stockpile and loaned by the Department of 
Defense to the Department of Treasury to be 
made available to the Department of Defense 
upon request of the Secretary of Defense. 

The House recedes with an amendment 
that would preclude the expenditure of any 
funds available to the Department of Defense 
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for the transfer of any platinum to the 
Treasury. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Restrictions on disposal of certain manganese 

ferro · 
The House bill contained a provision (sec. 

3305) that would repeal section 3304 of the 
National Defense Authorization Act for Fis
cal Year 1996 (Public Law 104-106), which 
placed restrictions on the disposal of Man
ganese Ferro from the National Defense 
Stockpile. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
TITLE XXXIV-NAVAL PETROLEUM RESERVES 

LEGISLATIVE PROVISIONS ADOPTED 
Price requirement on sale of certain petroleum 

during fiscal year 1998 (sec. 3402) 
The House bill contained a provision (sec. 

3402) that would require the Secretary of En
ergy to sell petroleum produced for the 
Naval Petroleum Reserves at not less than 90 
percent of established prices. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Repeal of requirement to assign Navy officers to 

Office of Naval Petroleum and Oil Shale Re
serves (sec. 3403) 

The House bill contained a provision (sec. 
3403) that would repeal section 2 of Public 
Law 96-137, which requires the Secretary of 
the Navy to assign naval officers to the of
fice of Naval Petroleum and Oil Shale Re
serves. 

The Senate amendment contained a simi
lar provision (sec. 3403). 

The House recedes. 
Transfer of jurisdiction, Naval Oil Shale Re

serves numbered 1 and 3 (sec. 3404) 

The House bill contained a provision (sec. 
3404) that would transfer the jurisdiction of 
the Naval Oil Shale Reserves Numbered one 
and three to the Department of the Interior 
and for lease pursuant to the provisions of 
the Mineral Leasing Act, which would pro
vide for the sharing of the revenues between 
the State of Colorado and the Federal Treas
ury. 

The Senate amendment contained a simi
lar provision (sec. 3402) that would authorize 
the lease of these reserves through the De
partment of Energy, which would allow 100 
percent of the proceeds to be returned to the 
Federal Treasury. 

The Senate recedes with an amendment 
that would require that the Federal Treas
ury be reimbursed for all costs incurred by 
the Federal Government related to these re
serves, including costs associated with cap
ital improvements and environmental clean
up, prior to the sharing of any revenues with 
the State of Colorado. 

TITLE XXXV-PANAMA CANAL COMMISSION 
Panama Canal Commission (sees. 3501-3550) 

The House bill contained provisions (sees. 
3501-3504) that would authorize the expendi
ture of funds by the Panama Canal Commis
sion to cover its operating, maintenance, ad
ministrative, and capital improvement ex
penses, and to purchase vehicles built in the 
United States. The House bill also contained 
provisions (sees. 3511-3550) that would give 
the Commission certain authorities to facili
tate the transition of the Canal to Panama
nian control in December 1999. 

The Senate amendment contained iden
tical provisions (sees. 3501, 3502, 3504-3512, 
3523, 3524, 3526, and 3528-3550) and similar pro
visions (3503, 3521, 3522, 3525, and 3527). 

The conferees agree to include a series of 
provisions that would authorize the oper
ations of the Panama . Canal Commission. 
The provision in the House bill relating to 
the purchase of vehicles (sec. 3503) required 
that the vehicles purchased be built in the 
United States, while the provision in the 
Senate amendment (sec. 3503) had no such re
quirement. The provisions in the House bill 
and Senate amendment relating to the ad
ministrator of the Panama Canal Authority 
(sec. 3521 in both), post-transfer personnel 
authorities (sec. 3522 in both), recruitment 
and retention authorities (sec. 3525 in both) 
and labor-management relations (sec. 3527 in 
both) differed only technically. 

The House recedes with respect to the pro
vision relating to the purchase of vehicles 
(sec. 3503). The conferees note, however, that 
the Commission has in the past purchased 
only vehicles built in the United States and 
encourage the continuation of that practice. 

The House recedes with respect to the pro
vision relating to the administrator of the 
Panama Canal Authority (sec. 3521), and re
cedes with technical amendments with re
spect to the provisions relating to post
transfer personnel authorities (sec. 3522) and 
labor-management relations (sec. 3527). The 
Senate recedes with a technical amendment 
with respect to the provision relating to to 
enhanced recruitment and retention authori
ties (sec. 3525). 

TITLE XXXVI-MARITIME ADMINISTRATION 
Title XXXVI of the House bill contained a 

number of provisions that would provide au
thorization for the Maritime Administration 
and related matters. The conferees resolved 
these matters through extensive consulta
tions between the House and Senate con
ferees and the Senate Committee on Com
merce, Science, and Transportation, which 
would normally exercise jurisdiction within 
the Senate on these matters. 

LEGISLATIVE PROVISIONS ADOPTED 
Authorization of appropriations for fiscal year 

1998 (sec. 3601) 

The House bill contained a provision (sec. 
3601) that would authorize $109.0 million for 
fiscal year 1998, as requested in the Presi
dent's budget, for the United States Mari
time Administration. 

The Senate amendment contained no .simi
lar provision. 

The Senate recedes. 
Repeal of obsolete annual report requirement 

concerning relative cost of shipbuilding in 
the various coastal districts of the United 
States (sec. 3602) 

The House bill contained a provision (sec. 
3602) tliat would repeal the obsolete require
ment for an annual report on the relative 
cost of shipbuilding in the various coastal 
districts contained in section 213 of the Mer
chant Marine Act, 1936, as amended (46 
U .S.C. App. 1123). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Provisions relating to maritime security fleet 

program (sec. 3603) 

The House bill contained a provision (sec. 
3603) that would amend section 656(b) of the 
Merchant Marine Act, 1936, as amended (46 
U.S.C. App. 1187e(b)) to make clear that it 
does not restrict the operation or entry of 
U.S. flag self-propelled tankers in the domes
tic trades. This provision would also amend 
section 652(c) of the Merchant Marine Act, 
1936, to eliminate the 3-year delay in eligi
bility to carry certain preference cargoes of 
vessels that are reflagged as U.S. flag vessels 

in order to participate in the Maritime Secu
rity Fleet Program. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would amend section 652(c) of the Act to 
exempt a vessel from the restrictions con
cerning the building, rebuilding, or docu
mentation of a vessel in a foreign country re
ferred to in section 901(b) of the Act, 1936 (46 
U.S.C. App. 1187a(c)) for any day the operator 
of the vessel is receiving payments under an 
operating agreement under the subtitle. 
Authority to utilize replacement vessels and ca-

pacity (sec. 3604) 

The House bill contained a provision (sec. 
3604) that would amend section 653(d) of the 
Merchant Marine Act, 1936, as amended (46 
U.S.C. App. 1187b(d)(1)), to authorize a U.S. 
flag operator to utilize a foreign flag replace
ment vessel for a U.S. flag vessel that is acti
vated by the Secretary of Defense under the 
terms of an Emergency Preparedness Agree
ment or other primary sealift readiness pro
gram approved by the Secretary of Defense. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Authority to convey National Defense Reserve 

Fleet vessel (sec. 3605) 

The House bill contained a provision (sec. 
3605) that would authorize the Secretary of 
Transportation to convey a surplus National 
Defense Reserve Fleet vessel to the Artship 
Foundation, a non-profit organization lo
cated in Oakland, California. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would add two required conditions to 
the terms of conveyance. 
Determination of gross tonnage for purposes of 

tank vessel double hull requirements (sec. 
3606) 

The House bill contained a provision (sec. 
3606) that would stop an industry practice of 
reducing the gross tonnage of single-hull 
tank vessels in order to delay the phase-out 
date of the vessels under the Oil Pollution 
Act of 1990. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would clarify the circumstances under 
which the House provision would apply. 

From the Committee on National Security, 
for consideration of the House bill and the 
Senate amendment, and modifications com
mitted to conference: 

FLOYD SPENCE, 
BOB STUMP, 
DUNCAN HUNTER, 
JOHN R. KASICH, 
HERBERT H. BATEMAN, 
JAMES V. HANSEN, 
CURT WELDON, 
JOEL HEFLEY, 
JIM SAXTON, 
STEVE BUYER, 
TILLIE K. FOWLER, 
JOHN M. MCHUGH, 
JAMES M. TALENT, 
TERRY EVERETT, 

(except for sections 
355, 356, and 358-
367), 

ROSCOE G. BARTLETT, 
HOWARD " BUCK" MCKEON, 
RON LEWIS, 
J.C. WATTS, Jr., 
SAXBY CHAMBLISS, 
BOB RILEY, 
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IKE SKELTON, 
NORMAN SISISKY, 
JOHN M. SPRATT, Jr., 

(except tor the in
crease over the 
President's request 
for research and de-
velopment of a 
space-based laser 
and the statement of 
managers on this 
program), 

SOLOMON P. ORTIZ, 
OWEN PICKETT, 
GENE TAYLOR, 
NEIL ABERCROMBIE, 
MARTIN T. MEEHAN, 
JANE HARMAN, 
PAUL MCHALE, 
PATRICK J. KENNEDY, 
ROD BLAGOJEVICH, 
VIC SNYDER, 

As additional conferees from the Permanent 
Select Committee on Intelligence, for con
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XLVIII: 

PORTER J. GOSS, 
JERRY LEWIS, 
NORM DICKS, 

As additional conferees from the Committee 
on Commerce for consideration of sections 
344, 601, 654, 735, 1021, 3143, 3144, 3201, 3202, 
3402, and 3404 of the House bill, and sections 
338, 601, 663, 706, 1064, 2823, 3136, 3140, 3151, 
3160, 3201, and 3402 of the Senate amendment, 
and modifications committed to conference: 

TOM BLILEY, 
DAN SCHAEFER, 

Provided that Mr. Oxley is appointed in lieu 
of Mr. Dan Schaefer of Colorado for consider
ation of sections 344 and 1021 of the House 
bill and section 2823 of the Senate amend
ment: 

MICHAEL G. OXLEY, 
Provided that Mr. Bilirakis is appointed in 
lieu of Mr. Dan Schaefer of Colorado for con
sideration of sections 601, 654, and 735 of the 
House bill, and sections 338, 601, 663, and 706 
of the Senate amendment: 

MIKE BILIRAKIS, 
Provided that Mr. Tauzin is appointed in lieu 
of Mr. Dan Schaefer of Colorado for consider
ation of section 1064 of the Senate amend
ment. 

BILLY TAUZIN, 
As additional conferees from the Committee 
on Education and the Workforce, for consid
eration of sections 374, 658, and 3143 of the 
House bill, and sections 664 of the Senate 
amendment, and modifications committed to 
conference: 

BILL GOODLING, 
HARRIS W. FA WELL, 
LORETTA SANCHEZ, 

Provided that Mr. Riggs is appointed in lieu 
of Mr. Fawell for consideration of section 658 
of the House bill and section 664 of the Sen
ate amendment: 

FRANK RIGGS, 
As additional conferees from the Committee 
on Government Reform and Oversight, for 
consideration of sections 322 and 3527 of the 
House bill, and sections 1068, 1107, 2811, and 
3527 of the Senate amendment, and modifica
tions committed to conference: 

DAN BURTON, 
STEPHEN HORN, 

As additional conferees from the Committee 
on House Oversight, for consideration of sec
tion 543 of the Senate amendment, and modi
fications committed to conference: 

WILLIAM M. THOMAS, 
BOB NEY, 

As additional conferees from the Committee 
on the Judiciary, for consideration of sec
tions 374, 1057, 3521, 3522, and 3541 of the 
House bill, and sections 831, 1073, 1075, 1106, 
and 1201-1216 of the Senate amendment, and 
modifications committed to conference: 

HENRY J. HYDE, 
LAMAR SMITH, 

As additional conferees from the Committee 
on Resources for consideration of sections 
214, 601, 653, 1021, 2835, 2901-2914 and 3404 of 
the House bill, and sections 234, 381-392, 601, 
706, 2819, and 3158 of the Senate amendment, 
and modifications committed to conference: 

DON YOUNG, 
BILLY TAUZIN, 

Provided that Mr. Delahunt is appointed in 
lieu of Mr. Miller of California for consider
ation of sections 2901-2914 of the House bill, 
and sections 381-392 of the Senate amend
ment. 

WILLIAM DELAHUNT, 
As additional conferees from the Committee 
on Science for consideration of sections 214 
and 3148 of the House bill, and sections 234 
and 1064 of the Senate amendment, and 
modifications committed to conference: 

F. JAMES SENSENBRENNER, 
Jr., 

KEN CALVERT, 
GEORGE E. BROWN, Jr., 

Provided that Mr. Rohrabacher is appointed 
in lieu of Mr. Calvert for consideration of 
section 1064 of the Senate amendment. 

DANA ROHRABACHER, 
As additional conferees from the Committee 
on Transportation and Infrastructure for 
consideration of sections 345, 563, 601, 1021, 
2861, and 3606 of the House bill, and section 
601 of the Senate amendment, and modifica
tions committed to conference: 

BUD SHUSTER, 
WAYNE T. GILCHREST, 
ROBERT A. BORSKI, 

As additional conferees from the Committee 
on Veterans' Affairs for consideration of sec
tions 751, 752, and 759 of the House bill, and 
sections 220, 542, 751, 752, 758, 1069, 1074, and 
1076 of the Senate amendment, and modifica
tions committed to conference: 

CHRISTOPHER H. SMITH, 
MICHAEL BILIRAKIS, 
JOSEPH P. KENNEDY, 

Managers on the Part of the House. 
STROM THURMOND, 
JOHN WARNER, 
JOHN MCCAIN, 
DAN COATS, 
BOB SMITH, 
DIRK KEMPTHORNE, 
JIM lNHOFE, 
RICK SANTORUM, 
OLYMPIA SNOWE, 
PAT ROBERTS, 
CARL LEVIN, 
TED KENNEDY, 
JEFF BINGAMAN, 
JOHN GLENN, 
ROBERT C. BYRD, 
CHUCK ROBB, 
JOE LIEBERMAN, 
MAX CLELAND, 

Managers on the Part of the Senate. 

PRIVILEGES OF THE HOUSE-DIS
MISSING CONTEST IN 46TH DIS
TRICT OF CALIFORNIA UPON 
THE EXPIRATION OF OCTOBER 
29, 1997 
Mr. GEPHARDT. Mr. Speaker, I rise 

to a question of the privileges of the 
House, and I send to the desk a privi-

leged resolution (H. Res. 276), pursuant 
to rule IX, and ask for its immediate 
consideration. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Clerk will report the res
olution. 

The Clerk read as follows: 
H. RES. 276 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th district of California 
met on February 26, 1997 in Washington, D.C. 
on April19, 1997 in Orange County, California 
and has not met since that time; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th district of California and 
the Committee have been reviewing these 
rna terials and has all the information it 
needs regarding who voted in the 46th dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 
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Whereas, the Committee on House Over

sight should complete its review of this mat
ter and bring this contest to an end and now 
t herefore be it; 

Reso lved , Tha t unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 29, 
1997. 

D 1600 
The SPEAKER pro tempore (Mr. 

LAHOOD). The resolution constitutes a 
question of the privileges of the House, 
and must be considered at this time. 

Pursuant to rule IX, the gentleman 
from Missouri [Mr. GEPHARDT] and the 
gentleman from California [Mr. THOM
AS] will each control 30 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution which is 
brought on the privileges of the House 
is designed to try to bring to a conclu
sion now the question of whether or 
not LORETTA SANCHEZ was elected in 
the 46th District of California. 

Mr. Speaker, this contest has been 
going on now for all of this year and al
most 11 months into the proceedings 
there has not been evidence or proof 
presented by the committee or the task 
force which would indicate that Ms. 
SANCHEZ was not elected by a majority 
of the people voting in the 46th District 
in November 1996. 

Mr. Speaker, in the last few days, at 
my request, the Speaker and the chair
man of the Committee on House Over
sight has submitted a memorandum of 
understanding that would bring us to a 
point where we would attempt to bring 
this case to a close before we finish 
this year's session of Congress. I must 
report to the Members that in my view 
this memorandum of understanding is 
not acceptable and not appropriate. 

Mr. Speaker, it suggests that we turn 
a whole set of records that have come 
from the Immigration Service to try to 
determine if a whole great number of 
residents of the 46th District, and peo
ple outside the 46th District, were reg
istered citizens and legal citizens of 
the United States and whether they 
voted in this race, and turn it over to 
the Secretary of State of California to 
make a determination as to whether or 
not everybody who voted was a citizen. 

First, let me say that it is totally un
acceptable to turn this decision about 
whether or not this election was valid, 
and whether LORETTA SANCHEZ was 
elected, over to the Secretary of State 
of California. I understand what the 
Committee on House Oversight may be 
trying to say. They would like to turn 
this over to a third party. Unfortu
nately, the Constitution gives the re
sponsibility and the obligation to the 
House of Representatives, and only the 
House of Representatives, to decide and 
to judge the election of its Members, 

not to the Secretary of State of Cali
fornia or any other State or any other 
group or any other body. In fact, the 
Secretary of State of California has 
certified Ms. SANCHEZ's election to this 
body many, many months ago. 

Second, I want to reiterate that after 
almost 11 months of inquiry, the com
mittee has not presented to the House 
of Representatives, or to the public, 
facts, proof, evidence which would 
show that Ms. SANCHEZ was not validly 
elected in the 46th District of Cali
fornia. The burden of proof is on the 
contestant. The contestant is the 
former Member, Bob Dornan. 

Mr. Speaker, Bob Dornan made cer
tain representations to the committee. 
The committee has had these 10 
months to look at those representa
tions and to date, no facts, no proof, no 
evidence has been presented that indi
cates that Ms. SANCHEZ was not elected 
or any proof that would indicate that 
we should look beyond the certification 
of the State of California that Ms. 
SANCHEZ was elected. 

Third, the procedure that the House 
Committee on House Oversight major
ity is suggesting is an unreasonable 
procedure. If we go forward and agree 
to a procedure that looks at the citi
zenship of everyone who votes in any 
election in the United States, I must 
tell my colleagues the work of the Con
gress on any other subject will have to 
end because we will have to spend all of 
our time searching through the citizen
ship papers of everybody who has voted 
in any certainly close election, maybe 
in every election, to make sure that ev
erybody who voted was a citizen. 

Now, this is maybe a thing we would 
want to do. I do not think this is the 
way we want to spend our time. The 
records of the Immigration Service, 
and they have said this to the com
mittee , will not indicate on their face 
whether or not people were actually 
citizens on the date that they voted. It 
is not the job of the Immigration Serv
ice to produce such information. They 
do not always have it in each case. 
That is not their duty. It is not their 
responsibility. 

So if we send to the Secretary of 
State all of the papers that have been 
amassed on the however many people 
that are suspected by somebody of not 
being citizens on the date the vote was 
taken, neither the Secretary of State, 
nor anyone else , can find out from 
looking at the paper whether or not ev
erybody who voted was a citizen or who 
they voted for. So , Mr. Speaker, we 
would be sending off materials to the 
Secretary of State that could lead to 
no further conclusion than the com
mittee has been able to reach. Why in 
God's green Earth would we want to do 
that? 

Mr. Speaker, I am told that the only 
way we could finally make that deter
mination would be to actually phys
ically go door to door to everybody 

who is suspected of not being a citizen 
on the day they voted and making 
them prove their citizenship. Again, if 
this is the precedent we are going to 
follow in any close or contested elec
tion in the future, these issues can be 
raised and we will then have to either 
go personally or hire people to go and 
make this kind of a determination over 
months and months and months of 
work. And even after all of that is 
done, we are not sure we are going to 
know the facts on the citizenship of ev
erybody that voted in a particular race 
in any particular congressional elec
tion. 

Finally, Mr. Speaker, let me say that 
what is going on here is totally unique, 
unprecedented. It has never been done 
before in any election contest case. If 
we send these records off as has been 
suggested, which I think is totally in
appropriate, against the Constitution 
of the United States, this thing could 
be going on in May, June, July of next 
year. It could be going on after the 
election in 1998. 

Now, I appreciate the concern of the 
majority that we should be concerned 
that every Member of this House 
should have validly won their election 
to come here and represent approxi
mately a half a million people in every 
district in the country. The most im
portant thing we have to do is to make 
sure that every one of us got validly 
elected and that there was not fraud or 
there was not abuse or there were not 
inappropriate procedures that went on 
in an election. That is our responsi
bility and that is our job and we take 
it seriously. I know the majority takes 
it seriously. 

But, Mr. Speaker, after 11 months 
and numerous hearings and thousands 
of records and numerous meetings and 
communications all over the country 
and the world, if we cannot now finally 
decide whether or not LORETTA 
SANCHEZ was elected in the 46th Dis
trict, I do not believe sending off the 
records to somebody else and letting 
them start off on this wild goose chase 
is going to make it any different or any 
better. 

Mr. Speaker, the time has come to 
let this go. The time has come to do 
the right thing. The time has come to 
decide that the facts are not there that 
anything went wrong in this election. 
The time has come to say to the people 
of the 46th District of California, " You 
ran a valid election. LORETTA SANCHEZ 
was elected in this district. " It is time 
to let this go and stop this unreason
able procedure. 

Sending these records to the Sec
retary of State of California will ac
complish no end of any kind whatso
ever. Let us make sure that we can say 
to the people of this country that we 
have discharged our responsibility, we 
have looked at the facts, the facts are 
not there. 

Mr. Speaker, I urge my colleagues to 
vote for this resolution. Let Ms. 
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SANCHEZ serve her constituents as she 
came here to do and let her do it begin
ning tonight. Vote for this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS. Mr. Speaker, I yield 
myself 10 minutes. 

Mr. Speaker, first of all, let me 
thank the majority leader for bringing 
the resolution to the floor. We frankly 
have had some difficulty in getting a 
number of people to understand exactly 
what is going on. It is difficult when we 
try to follow the rules and the proce
dures properly; we cannot go out and 
demagog what we are trying to do. So 
this is an opportunity for us to once 
again review the facts, and I appreciate 
the minority leader providing us with 
the opportunity. 

Mr. Speaker, the minority leader 
suggested the possible alternative of 
going door to door. He knows and I 
know and all of us know that going 
door to door is wrong. It is just as 
wrong as offering a resolution which 
will shut down the process before it is 
completed. 

We owe it to those people who know 
they cast legal votes in this contested 
election to make sure that all the peo
ple who cast illegal votes are deter
mined. Would we have liked to have 
done it in the first week of the con
tested election? Of course. Would we 
like to do it in the time frame that he 
is indicating? Of course. In fact, we of
fered an agreement that would have fa
cilities doing just that. 

Mr. Speaker, the gentleman from 
Missouri also knows that we are not 
turning over the determination of who 
legally voted in California's 46th to the 
Secretary of State. He knows that, but 
that is a useful rhetorical argument. 

What we thought might help us ad
vance the finding of the facts was to 
use those people who are involved in 
this process every day. In fact, that is 
what their job is. The Secretary of 
State is the chief election officer of 
California. 

Interesting enough, in the first 
"whereas" they cite the Secretary of 
State having issued a certificate. My 
assumption is they believe he does a 
pretty good job of carrying out his role 
as the chief election officer. We 
thought we could use him as an assist 
in making decisions; that is, there al
ready has been a discussion as to who 
can vote when one becomes a citizen. 

We believe that the decision should 
be made under California law, not 
under some agreement agreed to by a 
partisan majority or even a unanimous 
task force, to take from California its 
legal laws under their election code 
and substitute an artificial one, which 
has been done in the past. 

Mr. Speaker, the gentleman from 
Missouri says this is unprecedented. 
The gentleman is right. What we are 
trying to do here is reverse past his
tory, and that is do not make a polit-

ical decision on how we count the 
votes, but rely on the people who are 
legally charged in the State to do it. 

The gentleman from Missouri says 
we are going to have the Secretary of 
State determine the citizenship. He 
knows that is not true. The document 
we gave him showed that the INS 
would be involved. In fact, the INS has 
already been involved in the Western 
region because the Western region took 
the names that the Orange County dis
trict attorney had subpoenaed and the 
Los Angeles region of the INS exam
ined them and, working with the Sec
retary of State, determined that ap
proximately 300 people were not citi
zens but were on the voting roll. That 
was done with a sample. 

Mr. Speaker, what we are suggesting 
is perhaps they should look at a large 
sample. That does not mean that we 
have to agree to what they say, but it 
would certainly be nice to use people 
who were professionals and who do that 
job every day as a resource so that this 
committee could use that information 
as it sees fit under the Constitution. 

Mr. Speaker, anyone who knows me 
or who knows the gentleman from 
Michigan [Mr. EHLERS] or the gen
tleman from Ohio [Mr. NEY] knows we 
would not turn any final decision over 
to someone else. That decision is ours 
and we guard it jealously. But what is 
wrong, for heaven's sake, in using peo
ple who are professionals in what they 
do to help us make a determination? 

Let us look at the resolution that is 
in front of us. The first "whereas" indi
cates that the Secretary of State is 
someone who issued the certificate. I 
already indicated that if he is held in 
high esteem by virtue of what he did 
before there was any hint of fraud or il
legal voting in this particular race, 
what would be wrong with using him to 
help us come to a conclusion? 

0 1615 
It is interesting also that in the third 

whereas they talk about the fact that 
the task force met early and it has not 
met recently. As a matter of fact, the 
task force, I understand from the 
chairman, is going to meet on Friday. 

Let us review briefly why the task 
force has not met. There were people, 
including the Congresswoman, who re
fused to comply with the Federal Con
tested Election Act in terms of the sub
poenas that were issued under that act. 
She believed they were unconstitu
tional and wanted to fight it all the 
way to the Supreme Court. 

I supported her right to fight it all 
the way to the Supreme Court, if she 
thought it was wrong. But I doubt if 
you folks would, based upon this reso
lution, wait until she fought that all 
the way to the Supreme Court. We did 
have the judge who issued the sub
poenas indicate that he certainly 
thought that the law was valid and 
subpoenas could be issued. So the com-

mittee issued interrogatories. It was 
the committee that had to move in and 
begin to act under the committee 
power. 

The gentlewoman from Orange Coun
ty has, in fact, responded to the inter
rogatory. There are people who have 
not responded to the interrogatory. We 
have communications from Nativo 
Lopez, who said he will not respond to 
the interrogatory. In all probability we 
will have to subpoena him to get the 
information. You folks do not know 
and apparently you do not want to 
know what he is going to be forced to 
say. 

The Orange County district attorney 
currently has a criminal investigation 
of conspiracy against Hermandad and 
Nativo Lopez is the head of that orga
nization. You do not care what happens 
there. You want to end it. I think those 
people who cast their votes legally and 
who would like to know if their votes 
were canceled out by illegal votes 
would not want to. 

The whereases go on to indicate in 
the sixth whereas that the INS has 
complied with the committee's re
quest. As a matter of fact, if you really 
knew what was going on, you would 
know that the INS has not complied. 
They still have names. They turned in 
200 just this week additional. They 
have hundreds more to turn in. They 
have not given us the complete list. 
Remember, they only began giving us 
the lists when the committee subpoe
naed the Immigration and naturaliza
tion Service to begin providing us with 
those documents. That was not 9 
months ago. We only have begun the 
process and we have not completed it. 

When you take a look at the whereas 
No. 7, indicating that we already have 
all the records because we placed a sub
poena on the evidence that the district 
attorney gathered, remember, our sub
poena was on top of the district attor
ney's subpoena to protect that mate
rial so that we would not lose it. We 
did not issue the initial subpoena. 

The district attorney did. it was a 
limited subpoena. kit was only for the 
materials that were in the offices of 
Hermandad. it is not all of the records. 
That whereas is simply factually inac
curate. There could very well be more 
records out there. We need to find out 
what Nativo Lopez knew and when he 
knew it. He refuses to respond to the 
committee. We will continue to make 
sure that he does not defy the com
mittee. 

We would love to have the minority 
join us in supporting the Constitution 
and the laws in requiring people who 
we have decided need to provide infor
mation to us, that if they refuse to do 
it, we compel them to do it. There I 
would love to have you join us in sup
porting the Constitution and the laws. 

It seems to me that when you say 
that, in whereas No. 8, we are seeking 
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duplicative and dilatory review of ma
terial already in the committee's pos
session, that you mean we want to 
really make sure that we achieve the 
highest level of verification where 
someone's vote is concerned. hey, I do 
not think that is bad. I think double-

. checking is good. I think being accu
rate is proper. 

I have a hard time understanding 
why that is bad. if we are dealing in 
such an area of sensitivity that you 
have indicated your concern, what is 
wrong with checking the list twice or 
three times or using those officials who 
do it every day to help us in coming to 
a decision? I think that is good. I do 
not think it is bad. you seem to think 
that it drives to a conclusion that we 
should end all of this. 

What amazes me is that you now in
dicate in whereas No. 9 that we have 
got all the evidence that there needs to 
be gathered. Fairly ironic that you 
could come to that conclusion, since 
not one staff member of the minority 
has been willing to sign a confiden
tiality statement to share, to look at 
the materials that we have. None of 
them have been willing to sign. They 
will not enter into a confidentiality 
agreement not to leak the material. So 
how in the world do they know what we 
have been doing? They refuse to sign a 
confidentiality statement to join with 
us without leaking. At least I admire 
their honesty in not signing the state
ment. 

It just seems to me that if you come 
to the conclusion that we ought to end 
this on October 29 based upon those 
whereases, you are saying you want to 
dismiss us, even if the INS has not pro
vided all the records, even if material 
people who may be indicted for crimi
nal conspiracy have not provided infor
mation to the committee, that you 
want to end it even if we do not know 
how many people voted illegally. It is 
not " if," do not think it is " if." It is 
how many. And to do ti right and to do 
ti properly takes time. 

I appreciate the gentleman offering 
the resolution. I think it is fairly clear 
that based upon the facts of the case as 
we have moved forward that this reso
lution is not timely. The call for dis
missal on October 29 is premature, and 
I look forward to joining with you, not
withstanding· the fact that you reject 
use of experts to assist us in deter
mining what actually happened, in 
signing confidentially statements so 
we can work together to get to the bot
tom of it. 

Mr. GEPHARDT. Mr. Speaker, I yield 
4 minutes to the gentlewoman from 
California [Ms. SANCHEZ]. 

Ms. SANCHEZ. Mr. Speaker, my 
thanks to the Democratic leader for 
giving me this opportunity to appear 
before the full House to set aside any 
doubts about my full cooperation in 
this election contest. 

A few uninformed individuals have 
made accusations of stonewalling. In 

my case, the sooner this ordeal is 
ended, the better. That is why I took 
the affirmative action back in Feb
ruary to invite the task force to Or
ange County for a field hearing. At 
that 9-hour hearing, I voluntarily ap
peared and testified under oath. I an
swered each and every question put to 
me by the majority and by the minor
ity. Ten days later, I provided this task 
force with the complete results of my 
own field investig·ation of the so-called 
303 voters that the Secretary of State 
of California alleged were not lawful 
voters. 

I gave the names, the addresses, and 
voter registration information on near
ly 200 of those individuals that we were 
able to interview or research and we 
had proof, they showed us proof that 
they were naturalized or native born 
U.S. citizens, some for many decades. 

In a detailed brief, I showed the task 
force each and every instance where 
our field investigation demonstrated 
that the INS data is simply wrong, 
wrong, wrong. I have complied with 
Mr. Dornan's subpoenas except those 
that the Committee on House Over
sight quashed as not relevant to this 
election contest. My campaign has 
turned over thousands of pages of fi
nancial records. 

We filed thousands of pages of briefs 
and evidence which have refuted every 
one of Mr. Dornan's allegations, includ
ing his charge that U.S. Marines and 
Catholic nuns residing in my district 
were illegal or suspicious voters, and 
the committee has never issued a sub
poena to me or to my campaign. The 
only subpoena the committee has 
issued has been to the INS. 

A few weeks ago the committee 
asked me, my campaign manager, and 
my campaign chairman to respond 
under oath to a handful of questions. 
We fully complied in the time frame 
the committee requested with over 
1,800 pages of sworn statements and 
evidence. I have cooperated with this 
committee at every step, even while I 
exercised my right to argue before the 
district court, which had issued sub
poenas about the constitutionality of 
this process and the burden that it has 
placed on innocent parties. 

Even though the Federal Contested 
Election Act requires that all parties, 
that all parties file with the Clerk of 
the House copies of all depositions in 
compliance with all subpoenas, neither 
Mr. Dornan nor the committee has 
filed any evidence with the Clerk or 
has shown it to me. Eleven months 
into this investigation and months 
after the INS has complied with the 
committee subpoena, I have not been 
provided with one ounce of information 
on a single individual on this list of 
over 5,000 people you continue to talk 
about. 

The committee has never offered me 
or my lawyers the opportunity to sign 
any confidentiality agreements nee-

essary so we can take a look at any of 
the lists, let alone any evidence or de
tails you mfght have about the truth. 
The investigation has been conducted 
in secret, despite the fact that the stat
ute calls for full and open sharing of 
discovery in filings with the Clerk of 
the House that must be shared and 
should be shared with all parties in 
this dispute. 

This is a status report of what I have 
done and this is what I offer to my col
leagues in the House. I hope this fully 
sets aside the notion of any effort on 
my part to stonewall this investiga
tion. 

Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Maryland [Mr. HOYER] be allowed 
to manage the rest of my time. 

The SPEAKER pro tempore (Mr. 
LAHOOD]. Is there objection to the re
quest of the gentleman from Missouri? 

There was no objection. 
Mr. THOMAS. Mr. Speaker, it is my 

privilege to yield 3 minutes to the gen:
tleman from Texas [Mr. BONILLA]. 

Mr. BONILLA. Mr. Speaker, I do not 
think anyone can dispute the fact that 
the gentlewoman from California [Ms. 
SANCHEZ] has served this institution 
with honor and dignity. She is hard
working, by all accounts, and I think 
she should be commended for that in 
her remarks that she has just made be
fore this body. But this dispute is not 
about the gentlewoman from California 
[Ms. SANCHEZ], or Mr. Dornan, the 
former Member that used to hold this 
seat. 

This is about potential voter fraud 
that has existed in this particular con
gressional district. 

I come from south Texas. It is notori
ously known for elections that have 
been stolen over the years and we all 
know, we have read our history books, 
about how LBJ got his first Senate vic
tory and zoomed up to the White House 
rather quickly because dead people 
voted for him in Duval County in south 
Texas. 

In 1990, we had a situation of a judi
cial race. A Republican candidate won. 
The Republican candidate goes to bed 
one night thinking that she had won, 
waking up the next day where they 
suddenly found in a border town that 
they had discovered 1,000 ballots that 
somehow did not get counted the night 
before. 

Then my colleague, the gentleman 
from Louisiana [Mr. TAUZIN] cited the 
other day a Louisiana newspaper that 
tried to find out how easy is it to reg
ister false names, names that are just 
made up to see if they can register peo
ple to vote, had 25 names that they 
submitted to the local election offi
cials, 19 qualified somehow to be reg
istered voters; one was a dog. 

In each of these cases, somehow local 
communities turn their back and say, 
hey, well, let us just forget about it 
and move on. LBJ won the Senate race. 
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stopped by the officials in Washington, 
and we had to resort to subpoenas be
cause they simply refused to cooperate 
with us. I believe if my colleagues look 
back through the records, they would 
find the INS has been more cooperative 
in the past. 

Furthermore, they have been asked a 
number of times, or their predecessors 
have been asked, to verify citizenship 
not just of voters but of candidates for 
the office. I find it interesting, looking 
through some of the previous files in 
the last century, more of the questions 
about citizenship were raised about the 
winners of the contest than about the 
voters in the contest. But, clearly, this 
is an important issue and they have 
been involved in this issue before. 

Furthermore, I happen to think it is 
not bad to verify citizenship of voters. 
I think that it is extremely important, 
because the law requires that voters be 
citizens. I have no problem whatsoever 
with ensuring that voters of this Na
tion are citizens of this Nation. 

Just a comment about the resolu
tion's phrase that we are now seeking a 
duplicate and dilatory review of mate
rials already in the committee's pos
session by the secretary of the State of 
California. We are not asking for a du
plicate or dilatory review. We have 
done enough work on these. Rather, we 
are seeking verification, because we 
want to have as few errors as possible. 

And that is why we are presenting 
what we have uncovered in the inves
tigation, in great confidentiality, to 
the Secretary of State and to the INS, 
with whom we have been working, ask
ing for verification of various factors 
there. 

Another comment, that no credible 
evidence has been provided. Well, first 
of all, I would relate to everyone that 
our task is somewhat similar to that of 
the Committee on Standards of Official 
Conduct. The Committee on Standards 
of Official Conduct has to work in a 
confidential atmosphere. We do, too. 
We do not release information. And 
that is why we have confidentiality 
agreements for anyone who works on 
the information. 

Some numbers are public, and I will 
mention those. My colleagues have 
heard them referred to. The California 
Secretary of State initially stated that 
303 out of the list of 1,150 registrants, 
the list from Hermandad, had voted il
legally. The Secretary of State's office 
has taken the information provided by 
the minority. We have worked with 
them. The California Secretary of 
State has now, through careful scru
tiny of the entire list, verified that 305 
individuals voted illegally. In other 
words, these are noncitizens who voted. 

In addition to that , the Registrar of 
Elections in Orange County has 
verified that 124 individuals voted ille
gally. This has nothing to do with a 
noncitizen issue. It is illegal use of ab
sentee ballots. So we have approxi-

mately 430 known, publicized illegal 
votes in that district. 

Furthermore, one other number that 
has become public is that our examina
tion of INS and Orange County reveals 
there are approximately 4,100 potential 
noncitizen voters. That is, of course, a 
huge number. And we have, through 
months and months of staff effort, 
tried very diligently to try to find out 
which of those individuals might pos
sibly have citizenship that did not 
show on the initial search of the INS 
records. 

After all this work, that number of 
potential noncitizen voters is now 
much smaller. And we are asking · the 
California Secretary of State to verify 
our work so that we can have the most 
precise possible number. Verification is 
what we are seeking from the Cali
fornia Secretary of State, and I think 
it is very important to do that. 

I believe it is also very important to 
note that this Congress did seat the 
gentlewoman from California [Ms. 
SANCHEZ]. She has performed her du
ties, insofar as I can tell, and she has 
performed them well. She has all the 
rights and duties of a Congressperson 
and she is exercising them. There was 
no attempt to deny her the seat. There 
is no attempt to unseat her without 
sufficient information. We want to 
make sure that we have verified all the 
facts in this case before we act. . 

Is it taking too long? It is certainly 
taking longer than I would like. I had 
hoped we could resolve it sooner, but 
there is a great deal of detailed work 
that needs to be done and we are near
ing the end of that process. 

We are trying to keep it nonpolitical, 
and I know that is very, very difficult 
in this atmosphere. I have chided one 
member of our committee for wearing 
an orange ribbon in committee meet
ings and on the floor. I think that is in
appropriate, but that is his choice. I 
am just saying that I have tried to be 
very evenhanded in my handling of this 
issue. 

We simply have turned to the chief 
election officer of the State of Cali
fornia to verify what we have done. 
That official issued a Certificate of 
Election, which we accepted, but we 
also want further verification of the 
numbers we are dealing with. 

Mr. HOYER. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
Jersey [Mr. MENENDEZ]. 

Mr. MENENDEZ. Mr. Speaker, a year 
was more than enough for the Iran
contra investigation to gather docu
ments, issue subpoenas, call witnesses, 
hold hearings, and issue a final report 
on a probe that stretched into the 
White House , the CIA, the military and 
over several continents. Here it is, all 
42 chapters, 690 pages of it, covering ev
erything from detailed constitutional 
analysis to the tracing of complicated 
covert arms shipments involving sev
eral foreign governments. 

But the majority on the Committee 
on House Oversight would have us and 
the American people believe that near
ly 1 year, the same time it took to do 
this, is not enough time; and after hun
dreds of thousands of taxpayer dollars, 
that it is not enough funding to con
clude their investigation into the 46th 
Congressional District election. We do 
not accept that assertion. 

If Bob Dornan and the Republicans 
want to challenge the election, it is 
their burden to prove the election 
should be invalidated, not the burden 
of the gentlewoman from California 
[Ms. SANCHEZ] to prove she won the 
election. 

0 1645 
The Republicans and Mr. Dornan 

have had nearly a year to meet that 
burden of proof. Yes, she has been seat
ed, but what you are doing is bleeding 
her of thousands and hundreds of thou
sands of dollars. She has spent nearly a 
half a million dollars in legal costs just 
simply to maintain her process, her 
rights in this process. That is what you 
are doing to her. If you had cold, hard 
evidence to overturn the election, it 
would be in all of our hands, each and 
every Member of the House. But you do 
not. You do not have a list of voters 
who you can give and prove beyond a 
shadow of a doubt or even a preponder
ance of the evidence that voted ille
gally. Because if you did, you would 
not only have to invalidate her elec
tion but you would have to invalidate 
the election of the two assembly seats 
won by Republicans at the same time. 
One won by 93 votes in California. You 
would have to invalidate the municipal 
elections in 3 major cities. You would 
have to invalidate the judicial elec
tions that were held, school board 
races that were held would be held in 
question, and even initiatives that 
were passed in California. Yet it is in
teresting that you pick on Ms. SANCHEZ 
but we remain silent about all those 
Republicans who won those elections 
and you do not question the names of 
individuals who allegedly voted in 
those elections as well. It is okay to 
count them towards the victory but 
not towards her victory. 

The fact of the matter is you say we 
do not care about finding the truth. We 
do. We are willing to depend upon the 
U.S. Attorney to pursue Hermandad 
and find out whatever the truth is. You 
say that ·we were not going to shift this 
to the Secretary of State, yet the list 
that you want the committee members 
to adhere to that you are going to pro
vide the Secretary of State is flawed. It 
inaccurately portrays who is a citizen. 
It cannot prove who is native born or 
naturalized. It cannot prove that I as 
born in this country who might be on 
that list, it cannot prove my citizen
ship because only my birth certificate 
can prove that citizenship. You know, 
the only way to do this is to go door to 
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door, but that would be an outrage, and 
so you are going to make this last for
ever. 

Everyone in this Chamber should 
consider the precedent that would be 
set if this resolution does not carry, 
that any Member, Republican or Demo
crat, engaged in a close race could 
spend their entire 2-year term defend
ing a victory duly certified by their 
home State. The simple justice for 
Congresswoman SANCHEZ, for the peo
ple of the 46th District of California 
she represents and for millions of His
panic Americans who are watching 
across the country, what you are doing 
to her and to us as a community who 
are waiting and watching, is to simply 
vote for this resolution, which says ei
ther put up or shut up. Show us the 
proof or end the charade. That is what 
the resolution asks for. That is what 
our colleagues should be voting for. 

Mr. THOMAS. Mr. Speaker, I yield 
myself 30 seconds. I appreciate the 
machismo of the gentleman from New 
Jersey, and of course challenging us to 
provide names or to create some kind 
of a fatally flawed decision is some
thing that is devoutly wished on his 
side. We will not. Our job under the 
Constitution is to examine the congres
sional race that came to us as con
tested. If in fact the results of that in
dicate that there are other races that 
come under question, then that should 
be dealt with by the proper authorities. 
That is never an argument nor should 
it ever be an argument not to find out 
who voted legally or who voted ille
gally. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Long Beach, CA [Mr. 
HORN]. 

Mr. HORN. Mr. Speaker, with the ex
ception of Representative SANCHEZ, I 
have heard a lot of shouting on the 
other side of the aisle. Because one 
shouts does not mean that one is seek
ing the truth. 

I think most people in this Chamber 
know that I would vote for the person 
who has the evidence on their side and 
it would have nothing to do with their 
party. I would not do as a Democratic 
colleague of mine and friend of long
standing did a decade ago when the evi
dence was very clear that a Republican 
had won and he voted strictly the party 
line against that Republican. I do not 
tend to follow that kind of a precedent. 

Ms. SANCHEZ has not been denied her 
seat. She sits in this Chamber. The 
gentleman from Texas [Mr. BONILLA] 
said quite well what a lot of us feel. 

We have heard a lot about what is ap
propriate. What is not appropriate is 
this resolution. 

The Gephardt resolution is simply an 
attempt to deny the truth to this 
House, and everyone here knows it. 
Frankly, the resolution shows that 
maybe this investigation is on the 
right track. Let us wait and let us get 
at the truth. 

Mr. GEPHARDT. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali
fornia [Mr. FAZIO]. 

Mr. THOMAS. Mr. Speaker, I yield 15 
seconds to the gentleman from Cali
fornia [Mr. FAZIO]. 

The SPEAKER pro tempore (Mr. 
LaHood). The gentleman from Cali
fornia [Mr. FAZIO] is recognized for 2% 
minutes. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO of California. I yield to 
the gentleman from California. 

Mr. THOMAS. I thank the gentleman 
for yielding. I tell the gentleman from 
New Jersey that in my term of 
"machismo," being from the South
west in terms of the way we describe 
feelings that in fact if that did come 
across, as someone came up to me and 
indicated, a remark that is not accept
able on your side, I would then sub
stitute the words "emotion" and "pas
sion," because I rely on the gentleman 
from Massachusetts [Mr. FRANK] to as
sist me at times in terms of sensi
tivity, and in my reaction if he would 
allow me I would not use the term 
"machismo," I would use the term 
"emotion" and "passion." 

Mr. FAZIO of California. Mr. Speak
er, I would like to remove the emotion 
and the passion for a minute and use a 
bit of analysis that appeared in a Cali
fornia newspaper about two weeks ago 
on this subject. The article was enti
tled, " Who Abandoned Dornan? Repub
lican Voters." 

Ever since the election, Bob Dornan 
has insisted that unregistered Latinos 
voted illegally enough to provide Lo
RE'ITA SANCHEZ's margin of victory. An 
analysis of that race done for Repub
licans, however, asserts that Dornan 
lost not because of surplus Latino vot
ers but because Republicans stopped 
voting for him. 

The analysis goes on to point out 
that Bob Dornan ran 6 percentage 
points behind two Republican assembly 
victors who ran in a coterminous area, 
96 percent of which was in his congres
sional district, his at the time, LORET
TA SANCHEZ's today. Had he racked up 
among Republicans the same percent
age that they achieved, he would have 
won by some 10,000 votes. 

The fact is in the strongest Repub
lican precincts, assembly candidate 
Jim Morrissey got 75 percent, Bob Dor
nan got 56 percent. He ran in the 
strongest Republican districts 20 per
cent behind his own colleague on the 
ballot. The bottom line is the people of 
Orange County, certainly the Repub
licans, were tired of his buffoonery. 
They got tired of him calling people 
lesbian spear chuckers. They got tired 
of his explaining bounced checks at the 
House bank and his interminable presi
dential campaigns. 

Bob Dornan ran out of support in his 
own party in Orange County, and I 
think he has run out in this precinct as 

well tonight because as we look at the 
Republican side of the aisle, there may 
be five Members here to defend him. 
Democrats are here in large numbers 
to defend LORE'IT A SANCHEZ and her 
right to claim this seat. Yes, Bob Dor
nan has lost Republican support in Or
ange County and in Washington, DC. 

Mr. Speaker, the editorial referred to 
in my remarks is as follows: 

[From the Sacramento Bee, Oct. 7, 1997] 
WHO ABANDONED DORNAN? REPUBLICAN 

VOTERS 

(By John Jacobs) 
One of the enduring images of the recently 

concluded Republican state convention in 
Anaheim was of former Rep. Robert Dornan, 
a wild-eyed look about him, careening 
around the convention hall hounding report
ers and anyone else who would listen with 
tales of how he has been wronged. 

Dornan, a bombastic conservative who 
once called feminists "lesbian spear-chuck
ers" and who "explained" his bounced check 
from the House bank by saying he used the 
money to build a shrine to the Virgin Mary 
in his backyard, has finally become a buf
foon, even to the many formerly sympa
thetic Republicans. 

Dornan went on so long at his press con
ference that the local PBS camera crew as
signed to cover him that day ran out of vid
eotape. At .that point, Boston Globe col
umnist Marty Nolan asked the crew, only 
half-jokingly, " Which PBS show are you 
from, Nova?" 

Dornan was defeated by 984 votes last No
vember when he ran for what would have 
been his lOth term in Congress from the very 
Disneyland district in which the state con
vention was held. The victor was Loretta 
Sanchez, a Latina Republican-turned-Demo
crat now serving her first term. 

Ever since the election, Dornan has in
sisted that unregistered Latinos voted ille
gally in that election, enough to provide 
Sanchez 's margin of victory. An analysis of 
that race done for Republicans, however 
(more on the analysis later), asserts that 
Dornan lost not because of surplus Latino 
votes but because Republicans stopped vot
ing for him. 

Even though he had no national base and 
no chance, Dornan spent most of 1995 and 
early 1996 running for the Republican nomi
nation for president. It was his second futile 
attempt. He was far more interested in ideo
logical combat elsewhere than in serving his 
constituents. Ultimately, they got tired of 
his act. 

Dornan is demanding that the House of 
Representatives invalidate the election and 
set a Dornan-Sanchez rematch. The House 
Oversight Committee has so far spent some 
$300,000 to investigate the charges that non
citizens voted. 

Investigators have concluded that there 
may have been some voter fraud and are con
tinuing to examine it. Whether it's enough 
to make a difference, no one, besides Dornan, 
is prepared to say. At the convention, Dor
nan charged that he has "bulletproof" evi
dence that between 1,200 and 1,500 people 
voted illegally, but he did not offer it. 

" As far as I'm concerned, we've won, " he 
announced at an Orange County lunch 
Thursday. " I don 't want to step on anybody's 
glory, although it 's my life and I have the 
seat and I won and I am the congressman
elect, the longest congressman-elect in the 
history of our country 11 months and three 
days." 
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House Democrats say they are outraged 

that Dornan has had such a sympathetic 
hearing before the Republican-controlled 
committee, including the use of subpoenas. 
Sanchez says she is some $400,000 in debt for 
legal fees defending herself. Many Repub
licans say they don't want to fall on their 
sword defending a man whose very existence 
exacerbates their electoral problems with 
women and Latinos, even if they do have a 
duty to probe potential voter fraud. 

But a detailed statistical analysis of the 
Sanchez-Dornan election concluded that Re
publicans in Republican precincts abandoned 
Dornan in droves. 

Overall, Dornan ran 6 percentage points 
below the two Assembly Republicans, Curt 
Pringle and Jim Morrissey, whose Assembly 
districts include more than 95 percent of 
Dornan's 46th congressional district. Among 
Democrats and Republicans, Dornan got 49.46 
percent of the vote. Among Democrats and 
Republicans, Pringle and Morrissey got 55.55 
percent of the vote. 

If Dornan had racked up the same vote to
tals in his race that fellow Republicans 
Pringle and Morrissey got in their Assembly 
races, according to this analysis, Dornan 
would have defeated Sanchez by 9,365 votes. 
Because he lost by 984 votes, Pringle and 
Morrissey ran more than 10,000 votes better 
than Dornan. 

This analysis also looked at the strongest 
(and weakest) Republican precincts in the 
congressional district. In precinct 68069, 
which has a Republican registration of 58.51 
percent, Dornan got 56.6 percent of the vote. 
Morrissey got more than 75 percent. 

Precinct 68106 is the weakest Republican 
district in Santa Ana, with a GOP voter reg
istration of just 11.44 percent. Morrissey got 
just a few more votes here than Dornan, 16.8 
percent to Dornan's 15 percent. But 
Morrissey was able to win re-election with 
huge majorities in the Republican precincts, 
something Dornan couldn't do, 

The conclusion: The seat is still winnable 
for a Republican. Three Republicans are in
terested in the June 1998 primary: Pro-choice 
divorce lawyer Lisa Hughes; Superior Court 
Judge Jim Gray; and Anaheim City Council
man Robert Zemel, who has retained former 
Christian Coalition executive director Ralph 
Reed to run his campaign. 

If the House calls for a special election be
fore June, Dornan, because of superior name 
recognition, has the best shot of winning. 
Then he will likely lose again to Sanchez. 
That's why some Republicans would like to 
see Dornan step aside for another Repub
lican. 

Good luck. They don't call him " B-1 Bob" 
for nothing. 

Mr. THOMAS. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
[Mr. MICA], a member of the com
mittee. 

Mr. MICA. Mr. Speaker, this debate 
and this matter is not about Bob Dor
nan and it is not about Ms. Sanchez. 
This debate is really about the Com
mittee on House Oversight, on which I 
serve, finding the facts in this case. 

Why could this matter not and why 
can this matter not be concluded? It is 
simple. We found as a committee that 
agencies have dragged their feet in 
compliance with requests that we have 
made, simple requests to get to the 
facts. This House just a few weeks ago, 
September 30, passed a resolution to 
the Department of Justice asking the 

U.S. Attorney to do their jobs, to help 
us get the facts. So what we have been 
faced with is stalling, delay, a lack of 
information. 

This is not a complex issue if our 
committee has the facts. The facts that 
we have in fact indicate that a signifi
cant number of voters who voted ille
gally. We heard the minority leader 
say that we need the facts, we need the 
proof, and we need the evidence, and 
that is exactly what we need and that 
is all we are asking for. 

There is no intent to go through the 
citizenship of every voter. However, we 
have reason to be concerned about the 
validity of a significant number of vot
ers in a contested election. 

Ms. Sanchez has been seated and 
treated fairly by this side of the aisle 
and by our committee. Again, this is 
not about Ms. Sanchez, it is not about 
Mr. Dornan. I agree that the time has 
come to conclude this process with one 
caveat, that we have the facts. 

Mr. GEPHARDT. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali
fornia [Mr. BECERRA]. 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. There are a lot of folks in Orange 
County who are going to have a chance 
to watch this. I am glad. I hope this is 
well-reported, because it is time for the 
voters in Orange County to know what 
evidence there is that their Congress
woman, LORETTA SANCHEZ, did not 
really win this election. 

Unfortunately, in the hour or so that 
I have been listening to this debate, I 
must tell the voters that I have yet to 
hear one shred of evidence that LORET
TA SANCHEZ did not win the votes of 
the majority of the people in Orange 
County. 

What I have heard is that we want to 
move this forward and apparently now 
the majority, which has for 11 months 
and after hundreds of thousands of dol
lars investigated this matter, now 
wants to move this over to the Sec
retary of State to do what we can do. 
Well, you have had 11 months, hun
dreds of thousands of dollars, you have 
put at stake the representation of the 
46th Congressional District and LORET
TA SANCHEZ'S ability to represent. You 
have put in an indicted stage the votes 
of thousands of voters in Orange Coun
ty. You have run this game, you have 
taken the ball, and now you want to 
punt. You are saying, this political 
football has been too much, let us send 
it to the Secretary of State. 

The Secretary of State cannot do 
anything more than you have already 
done. They can only look at the same 
names, same numbers, same addresses 
and tell us what you can tell us. It is 
our duty. Do not punt. Let us decide. If 
you have got proof, show it. If you do 
not, close down this investigation. 
There are people at stake, the first of 
whom is LORETTA SANCHEZ, the second 
of whom are all the people in the 46th 

Congressional District who deserve rep
resentation. It has been 11 months. Let 
this woman go. Let her represent her 
district. 

Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Cali
fornia [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, as 
best as I have understood the debate, 
there are 4,100 names that match first 
name, last name, and date of birth 
from those who were registered to vote, 
were in the process of becoming citi
zens, but were not yet citizens. The 
next process that has to be taken is to 
compare these 4,100 names which 
match first name, last name and date 
of birth and see if they match up 
against those who voted. If as a result 
of that process there is a number that 
exceeds the difference that made the 
difference in the election, then it is ap
propriate to consider a new election. 
No one, certainly me least of all, is in
terested in seating Robert Dornan by 
fiat. I think it is only fair to point this 
out. But the numbers are very serious 
cause for us to concern ourselves about 
whether the constitutional processes 
were followed. The numbers are 4,100 
from which we build the case that 
there may have been more people vot
ing than should have to make the mar
gin of difference in this election. 

Mr. GEPHARDT. Mr. Speaker, I yield 
1 minute to the gentleman from Cali
fornia [Mr. CONDIT]. 

Mr. CONDIT. Mr. Speaker, I rise 
today to tell Members that I think 
that we ought to put an end to this. 
The American people have lost faith 
with our ability to analytically and 
systematically look at each other and 
investigate issues that are important 
to all of us and the citizens of this 
country. We look at these things. This 
has taken 11 months, 11 months, and 
we have no conclusion to this. 

D 1700 
I think that that is enough. We have 

been disruptive to the House, and we 
have not allowed Ms. SANCHEZ to do 
her job and represent the people of her 
district. 

We can debate about the technical 
things, and I believe that the com
mittee has looked at that. I think it is 
time that they render a decision to us 
and let us make that decision. I think 
that is important for us to do that. 

Enough is enough. Let us make a de
cision, and let us let the committee 
bring it to the floor so that we can de
cide whether or not she should be able 
to represent the people of her district. 
That is important for us to do that. 

I would just call upon my colleagues 
to think just for a moment about if 
this happened to any one of us. She has 
had a great financial burden. I do not 
think we would tolerate that, and I do 
not think we ought to allow it to be 
done to her. 

Mr. THOMAS. Mr. Speaker, I yield 
P /z minutes to the gentleman from 
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Michigan [Mr. EHLERS], the chairman 
of the task force. 

Mr. EHLERS. Mr. Speaker, just to 
clarify a few points and respond to a 
few items mentioned by the last two 
speakers, the two gentlemen from Cali
fornia on the minority side. 

First of all , the statement was made 
that they have not seen one shred of 
evidence. Apparently they did not hear 
my comment that, independent of our 
work, there are 305 illegal voters iden
tified by the Secretary of State, and 
124 illegal absentee ballots identified 
by the Registrar of Elections in Orange 
County. That is a substantial number 

right there, certainly more than a 
shred. In addition to that, of course , we 
have the other areas we are inves
tigating. 

I also want to respond to the re
peated comments, both on the floor 
and off the floor , about the length of 
time this is taking. Let us get a little 
reality in here. I would hope that t he 
Members of this House would look back 
in history and look at what has hap
pened in the past. 

I have in my hands a chart, which I 
will be happy to share with anyone , 
going back to approximately 1930, of all 
the contested elections that had real 

substance to them, such as this one, 
where an investigation was required. 

The first one was 22.75 months dura
tion; then we have a series of over 12 
months duration; two of 16 months du
ration; several more of 12 months dura
tion; 131/2 months; 161/2 months; 19, 22, 
161/2, 181/2, 191/2. And you think this one 
is too long? Look at the history. Look 
at what we have had in the past. 

This case has not taken too long. If 
we would decide this contest today, it 
would be one of the earliest decisions 
made on an issue of substance in the 
history of contested elections. 

EXAMPLES: DURATIONS OF SUBSTANTIVE HOUSE CONTESTED ELECTIONS CASES 

Congress and contest Outcome supports 

104th- Anderson/Rose (NC) .... ..... .................................................. ............ ...... .... .. ..... .. .......... .. .................... . Contestee ............. .. ............... . ................ .. ......... . 
98th- Archer/Packard (CA) .. ......... .. .. ...... ................................................................................................... .. Contestee ............................................................... ... .. 
98th- Hendon/Ciarke (NC) ...................................................................... ...... .. ... ... ... ... ................................. . Contestee ...... ....... ...... .. ............. .. ......................... ... ... . 
96th- Wilson/leach (LA) ...................................................................................................................... .......... . Contestee .... ........ .. ................................................. . 
96th- Thorsness/Daschle (SO) ..... ........ .. .............................................................................................. .... ...... . Contestee .......................................................... ......... . 
95th- Dehr/leggett (CAl ... ... .. .. ... .. ................................................................ .. ... .. .................. .................. ....... . Contestee ............ .. ....... .. ......................................... ... . 
95th-Hill & PanasiguVCiay (MOl ..................................... ............................................................................. . Contestee ... ............. .. .................... ............................. . 
95th- lowe/Fowler (GA) .............. .... ...... ..... .... .. .. ...... ........................................................................................ . Contestee ............................................................ .. ..... . 
94th-Young/Mikva (Ill ............................................................. .. .. .. .. ....... .......... ... ....... ....................... ...... .. .... . 
94th-Mack/Stokes (OH) ....................... .. ......................................................................................................... . 

Contestee ............................................................. .. .... . 
Contestee ............ .. .. ................................................... . 

94th- Wilson/Hinsh (CA) ...................... ..... ...................................................................................................... . Contestee .............................................................. ..... . 
94th-Ziebarth/Smith (NEJ ............................... .. .. .............................................. .. ................. .......................... . Contestee ................... .. ........ ................... .. ................. . 
86th---Maloney/Smith (KSJ .................................................. .... .. ....................................................................... . Contestee ... .............. .. .............. ............. ..................... . 
85th- Cater/leCompte (lA) ............................. .......... ........................................... ........ .................................... . Contestee .. ................................................................. . 
85th-Oliver/Hale (ME) ....... ........ ... .......................................... .. ...... ................. ........ ... ..................... .. ............ .. Contestee ............ ............................. ...... .. .................. . 
82d- Osser/Scott (PA) .................................................................................................................................... .. Contestee .. ......... ... .. .. ....................... ......................... .. 
82d- Macy/Greenwood (NY) ....... .. ...... .. .... ........ ..... .. ...................... .. ...... .......................................................... .. Contestee .................... .............................................. .. 
81st- Stevens/Biackney (MI) .... .. ............................... ................... ....... ..... ....... ... ....... .. .. ... ... ........................... .. 
80th- Wilson/Granger (UTJ ....................................... . .......................... .. .................. .................. .. 

Contestee ........... ... .. .. .... ...... .. .. .......... ........................ .. 
Contestee ...... .. .. ..................... .. .................. ............... .. 

79th- Hicks/Dondero (Mil ......... .. ........... .. ................................................................................... .. ................... . Contestee .................................................................. .. 
78th-Clark/Nichols (OK) .......... .. ..... .............. ...................... ........... ...... ........... .. ... ... ... ... .. ..... .......................... .. Contestee .................................................................. .. 
78th- Moreland/Schuetz (IL) ................... ....... .. ...... ............. ... ........... ............... ............. ..... .............. ............... . Contestee ...................... ..................... ............... .' ....... .. 
78th- McEvO'j/Peterson (GA) ....... .......................... .. .................... .. ................................................................. .. Contestee ..................... ............................................. .. 
78th- Schafer/Wasielewski (WI) ... ............................................................. .. .. .. ................................................ . Contestee ................................................................... . 
78th-Thiii/McMurray (WI) ............................................................................................................................... . 
78th- Sullivan/Miller (MO) ........ .. ........... ...................................................................................................... ... . 

Contestee .................... .. ............................................. . 
Contestee ................................................................ ... . 

76th-Swanson/Harrigton (lA) ................................................ ....... ................................................................. .. Contestee ............................................................... .. .. . 
76th-Scott/Eaton (CAl .... .... .. ......................................................................................................................... . Contestee .................. ................................................. . 
75th-Roy/Jenks (NH) .............. .................................... ... ......... .. .. .................... ................................................ . Contestant ....................................... .......................... . 
74th-lanzetta/Marcantonio (NY) 3 . ..... ... ...... .. .. .. ......... ........ .. ......... ............. ... .... .. .......... ......... . ..................... . . Contestee ........................................................... ........ . 
74th- McCandless/King (HI) ................. ... ............................................................................... . 
74th-Miller/Cooper (OH) .......... ................. ......... ........ ..................................................................................... . 

Contestee ................................................................... . 
Contestee ......................................... . 

73d- Reese/EIIzey (MS) .... .. ........ ...... .. ... ................................... .. ......... ............ .. .. .. ... .. .......... ..... ... .. ................. . Contestee ........... ............................ ........ .. ............... ... . 
73d- Brewster/Utterback (ME) ............... .................... .................................................................. ................. . Contestee ..... ..... .. ... .. ......... ......................................... . 
73d- Gormley/Goss (CTJ .......... ... ........ .. ........................................................... .. ................................ .. ...... .... .. Contestee .......................................... ......... ............ .... . 
73d-Chandler!Burnham (CAl ................................................... .. .. ............................... ...... ....................... ..... .. Contestee ........ ... ................ .. ...................................... . 
73d-EIIis/Thurston (lA) ..................................................................... .. .. .................................................... .... .. Contestee .................... .............................................. .. 
73d- Fox/Higgins (CTJ .................... .. ................................................................ ............................................... . Contestee .................................................................. .. 
73d-l..ovette/Reece (TN) .. , .............................................................................................................................. . Contestee .................................................................. .. 
73d- McAndrews/Britten (ll) ....... ................................................ .. .................................... ................ ............. .. Contestee .................................................................. .. 
73d- Weber/Simpson (Ill ............ ............. .. .... .............................................................. .. ................... .. 
67th-Paul/Harrison (VAl ...................... ........................................... . .. .... .. ........................... ...... . 

Contestee .............................................. .. .................. .. 
Contestant ........................... . ... ................................ . 

' Date which the Committee made its recommendation to the full House, usually in the form of a House Resolution. 
z Date that the House voted on the resolution of the contested election case. 
3 Although the election was held Nov. 6, 1936, the case was not filed with the Clerk of the House uhtil the early part of 1936. 
4 No record of its being called up for passage found. 

Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Cali
fornia [Mr. HUNTER.] 

Mr. HUNTER. Mr. Speaker, I want to 
speak to my colleagues who have asked 
us to have consideration for Ms. 
SANCHEZ. There have been a number of 
debates on this issue, lots of speakers 
on both sides, and one thing that I 
think has been consistent on the Re
publican side is that nobody has spo
ken derogatorily about Ms. SANCHEZ. 
Nobody has spoken in a mean way, no
body has attempted to personalize this 
with respect to Ms. SANCHEZ. I think 
we have all attempted to be polite and 
attempted t o look at the major issue, 
which is the voting issue. 

I cannot say that with respect to 
what people who do not like Mr. Dor
nan have said on the other side. My 

friend, Mr. FAZIO, I am pretty dis
turbed that you have gotten up and 
simply made a personal attack on Mr. 
Dornan. 

Both of the principals have been 
through a lot here for a lot of months. 
We should give consideration to both of 
these principals; not just Ms. SANCHEZ, 
but to Mr. Dornan. Let us decide this 
case on the facts , and see that the per
son with the most votes wins this 
thing. 

Mr. FAZIO of California. Mr. Speak
er, will the gentleman yield? 

Mr. HUNTER. I yield to the gen
tleman from California. 

Mr. FAZIO of California. Mr. Speak
er, this is not a personal attack on Bob 
Dornan. This is the result of Bob Dor
nan's career and reading of the voters 
of Orange County, CA. 

Party of Majority Committee Final vote Duration in on House seated party action 1 
floor2 months 

D R 10/25/95 9/26/96 22.75 
R D 10/25/83 ll/15/83 12.25 
D D 10/25/83 11/15/83 1225 
D D 2/12/80 3/4/80 16 
D D 2/12/80 3/4/80 16 
D D 9121177 10/27177 1175 
D D 10/13177 10/27177 11.75 
D D 10/13177 10127177 11.75 
D D NA 12/19/75 13.5 
D D NA 12/19/75 13.5 
R D NA 12/19/75 13.5 
R D NA 12/19/75 13.5 
R D NA 3/24/60 16.5 
R D NA 6/17/58 19.25 
R D NA 9/12/58 22.25 
R D NA 3/19/52 16.5 
D D NA 3/19/52 16.5 
R D NA 5123/50 185 
D R NA 6/19/48 19.5 
R D NA 12/12/45 13.25 
D D NA 2/16/44 15.25 
D D NA 2/17/44 15.25 
D D NA 5/5/44 18 
D D NA 3/29/44 16.75 
D D NA 1131/44 14.75 
G D NA 11/24/43 12.5 
D D NA 3/11/40 16 
R D 3/14/40 NA 16.25 
D D 4/28/38 6/9/38 19 
R D NA 6/20/36 19.5 
R D NA 6/2/36 18.75 
R D NA 3/11136 16 
D D NA 2/24/34 15.5 
D D NA 5/28/34 18.75 
R D NA 4/20/34 17.5 
R D NA 5/15/34 18.25 
R D NA 4/25/34 17.5 
R D NA 5/28/34 18.75 
R D NA 5/25/34 18.5 
R D NA 4/26/34 17.75 
R D NA 4 5/4/34 18 
R R NA 12/15/22 13.25 

Mr. THOMAS. Mr. Speaker, it is my 
privilege and pleasure to yield the bal
ance of my time to the gentleman from 
Texas [Mr. ARMEY], the majority lead
er. 

The SPEAKER pro tempore [Mr. 
LAHOOD] . The gentleman from Texas is 
recognized for 21/2 minutes. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, this is the second time 
in my brief career in the House of Rep
resentatives that I have seen the House 
take up this r esponsibility, mandated 
on the House by the Constitution, to 
determine the legitimacy of the elec
tion of its Members. 

When I was elected in 1984, when I 
came here I was a bright-eyed and 
naive, innocent freshman, who had 
never been in a legislative body, even 
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insofar as having attended the gallery. 
In a very few short weeks after I was 
here, I saw a young gentleman from In
diana named Mr. Mcintyre refused his 
seat in Congress and his election over
turned by the actions of this body in a 
very short period of time. 

At that time there was a heated de
bate on this floor. There was anger. My 
eyes bulged out. I had not seen people 
act this way toward one another, out
side of a faculty lounge, in my lifetime. 
I knew it was exciting, and I under
stood there were good points made on 
both sides. 

I remember the then majority, that 
was acting definitively to deny Mr. 
Mcintyre his seat in the House, made 
the point that it is our solemn respon
sibility, given to us by the Constitu
tion; we can do no less, we must act 
with discipline and integrity. And, in 3 
or 4 weeks, they did so. 

Now here we have a committee ad
dressing the same kinds of question, 
the same kinds of issues. They are tak
ing their time, they are being thor
ough. 

We have the gentleman from Michi
gan [Mr. EHLERS]. Mr. EHLERS, I be
lieve, is a physicist. He is some kind of 
hard scientist, a careful man. He wants 
the facts to be clear. He does not rush 
to judgment, checks and double-checks 
his work, needs all the data; we have 
the gentleman from Ohio [Mr. NEY], 
hardly a rabid partisan, a very thor
ough-going man; the gentleman from 
Maryland [Mr. HOYER], certainly none 
of us would think of Mr. HOYER as a 
partisan; all of whom have said we need 
to be sure we do this thoroughly, pro
fessionally, and in light of all the data. 

It is not about Congresswoman 
SANCHEZ, it is not about former Con
gressman Dornan; it is not about your 
party, and it is not about my party; it 
is not about race, it is not about sex; it 
is about whether or not this body has 
the discipline to do its duty thoroug·hly 
and completely down to the last detail 
before they come to the determination 
of judgment about who does in fact 
have the legal, legitimate right to rep
resent 500,000 people. 

There is evidence that demands more 
thorough investigation. The committee 
has not had the full and complete and 
prompt response it should have had, 
and the work is not completed. 

But make no mistake about it. For 
all these years I have thought about 
the Mcintyre case. I always knew it 
was important. I always knew that the 
majority was then dedicated, but I al
ways wondered, was it in fact the truth 
which was gotten to? I never knew. 

I think maybe a few more months, an 
extra amount of time, a more full and 
complete verification of what it is we 
found and how we found it that brought 
us to this conclusion might have made 
me more comfortable throughout all 
these years that this body was a body 
of honor and duty fulfilling its obliga-

tions under the Constitution. I would 
like to have been comforted by no 
doubt on that point. 

I do not want somebody sitting here 
on this side of the aisle as a freshman, 
celebrating in their own mind the won
derful responsibility and privilege of 
getting to be in this body, 10 years 
from now wondering, in 1997, even if it 
took us into 1998, did we dare to take 
the time to do the job completely, 
fully, thoroughly, in full respect to our 
duty and the wisdom of the Constitu
tion that endowed us with that duty? 

We all deserve, 10 years from now, to 
have no reservation about that, and I 
believe we all ought to dare wait for 
the facts to be fully known. 

Mr. GEPHARDT. Mr. Speaker, I yield 
the balance of my time to the gen
tleman from Maryland [Mr. HOYER]. 

The SPEAKER pro tempore. The gen
tleman from Maryland [Mr. HOYER] is 
recognized for 4 minutes. 

Mr. HOYER. Mr. Speaker, the major
ity leader is correct. We stand in those 
seats and we raise our right hand and 
we swear to preserve, protect, and de
fend the Constitution of the United 
States. There is no more sacred right 
that the people have than to select 
their representatives, and to select 
them in an election that is fair and 
does not dilute in any way their votes. 

Therefore, I tell you that it is appro
priate that if those who voted illegally 
affected this election, this election 
should be scrutinized carefully and ap
propriate action taken. But in the 
same vein, the voters of the 46th Con
gressional District have the right to 
expect us to conduct that process in a 
manner befitting of that oath. 

I tell my friends in this House, sadly, 
as the minority member of this task 
force, that that has not been done. I 
asked early on that we proceed in a bi
partisan fashion to establish process, 
to establish the way that we would 
reach a decision, in an orderly, fully 
dispositive, timely way. 

I tell my friend , that has not been 
done. In point of fact, as the resolution 
points out, the task force has not met 
since April of this year. I asked in Feb
ruary in a letter to the chairman of the 
task force , let us meet together to 
come to agreement on the process. No 
such meeting has ever occurred. 

I tell my friends that I asked to be 
fully apprised of the information we 
were seeking and the information we 
were receiving. I tell you sadly, that 
has not occurred. 

In fact , my friends, this very day I 
found out at 4:15 that there will be the 
third meeting of the task force since 
the beginning of this year, tomorrow at 
10 o'clock. No prior notice. And I tell 
my friend, the gentleman from Michi
gan [Mr. EHLERS], the chairman of the 
task force , he and I talked for approxi
mately 45 minutes this morning at 10 
o'clock, and I was never informed that 
there would be a task force meeting. 

No, my friends , this process has not 
been fair, it has not been open, it has 
not been directed at fully getting· out 
the information that is necessary to 
fairly determine this election. 

Now, my friends, I tell you, the Re
publican Secretary of State in latter 
March or early April said there were 
303 votes that were in question in this 
election. You heard the testimony from 
the gentleman from Connecticut say
ing many of those votes have already 
been found to be registered, valid vot
ers. 

The Secretary of State of California, 
two weeks ago, had a press conference 
and he said, after 6 months, he now be
lieved there were not 303, there were 
305. That is a third of a voter a month. 
I tell my friend from California, at that 
rate it would take us 160 years to get to 
984, and then you would have to assume 
that every one of those voters voted for 
[Ms. SANCHEZ], and our precedents do 
not allow that, and logic does not com
pel it. 

My friends , this resolution says, as 
the two bipartisan individuals who 
were counsel for the Republicans and 
counsel for the Democrats in March of 
this year said, let MARY LANDRIEU go, 
because they have not made a prima 
facia case. And, very frankly, the Re
publican leadership rejected that. It 
took them 51/2 months. 

I tell my friend from California, the 
distinguished legal professor, to come 
to exactly the same conclusion. Why, 
MARY LANDRIEU twisted in the wind 
and had to spend money and had to 
have her focus diverted to defend a case 
that Republican counsel and Demo
cratic counsel 5 months ago said had 
no merit. 

0 1715 
I ask that this resolution pass; that 

we decide the case on the gentlewoman 
from California [Mrs. SANCHEZ] or we 
dismiss this case, which is without 
merit. 

Mr. GEPHARDT. Mr. Speaker, I 
move the previous question on the res
olution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

LAHOOD). The question is on the resolu
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GEPHARDT. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 204, nays 
222, answered " present" 1, not voting 7, 
as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 

[Roll No. 525] 
YEA8-204 

Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 

Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
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Bon lor 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA} 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Foglietta 
Forbes 
Ford 
Frank (MA} 
Frost 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bllirakis 
BUley 
Blunt 
Boehlert 
Boehner 
Bon1lla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 

Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI} 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Millender-

McDonald 
Miller (CA} 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 

NAYS-222 

Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 

Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN} 
Pickett 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Waters 
Watt (NC} 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
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Hastings (W A) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT} 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knoll en berg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 

Mcinnis 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 

Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL} 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK} 
Young (FL) 

ANSWERED "PRESENT"-1 

Cub in 
Gonzalez 
Houghton 

Sanchez 

NOT VOTING-7 
Mcintosh 
Ryun 
Schiff 

D 1735 

Visclosky 

Mr. BONO and Mr. GREENWOOD 
changed their vote from "yea" to 
''nay." 

Mr. FROST and Mr. OBERSTAR 
changed their vote from "nay" to 
''yea.'' 

So the resolution was not agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2490 

Mr. THUNE. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor from H.R. 
2490. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re
quest of the gentleman from South Da
kota? 

There was no objection. 

LEGISLATIVE PROGRAM 
(Mr. OBERSTAR asked and was given 

permission to address the House for 1 
minute.) 

Mr. OBERSTAR. Mr. Speaker, I see 
the distinguished minority whip on the 

floor, or I saw him, and would like to 
inquire about the schedule for tomor
row on behalf of our committee to 
know what the program is for the fur
ther consideration of Amtrak legisla
tion which was put off last night. Is 
there a program for the further consid
eration of Amtrak? 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen
tleman from Texas. 

Mr. DELAY. Mr. Speaker, I appre
ciate the gentleman asking the ques
tion. It seems that we have a lot of 
conflicting schedules going on after 6 
o'clock, and at 6 o'clock, and we felt it 
was such an important issue that we 
would put it off and bring up the de
bate on finalizing the bill on reauthor
ization of Amtrak the first thing in the 
morning starting around 9 o'clock. 

Mr. OBERSTAR. Mr. Speaker, would 
that be preceded by 1-minute speeches? 

Mr. DELAY. Mr. Speaker, I am not 
advised but I would assume, as is usu
ally the custom on the end of the week, 
if we have any 1-minute speeches they 
will be severely limited. 

Mr. OBERSTAR. Mr. Speaker, then 
the gentleman can assure us that the 
Amtrak legislation will come up to
morrow? 

Mr. DELAY. Mr. Speaker, as much as 
anybody can assure anybody of any
thing around this place. 

Mr. OBERSTAR. Mr. Speaker, the 
Stones concert will proceed tonight? 

Mr. DELAY. Mr. Speaker, I am ad
vised that the Rolling Stones are in 
town and several members were going, 
but there are other events also. There 
is a Habitat for Humanity event going 
on and there are also many Members 
who have their spouses in town and 
there is an event honoring the spouses 
and the Members at the Kennedy Cen
ter. 

Mr. OBERSTAR. Mr. Speaker, I was 
just concerned that the Stones might 
be rolling tonight, but the trains might 
not be next week. 

Mr. DELAY. Mr. Speaker, we want 
those trains to roll. 

Mr. OBERSTAR. Mr. Speaker, so we 
would be able to proceed on that legis
lation and I appreciate it. 

PRESIDENT IS URGED TO GIVE 
DISTRICT OF COLUMBIA SCHOOL 
CHILDREN A CHANCE AT QUAL
ITY EDUCATION 
(Mr. GINGRICH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, I sim
ply wanted to rise in praise of two 
Americans who are trying to help the 
children of Washington. Ted 
Forstmann and John Walton are giving 
$3 million each to a scholarship fund 
for low-income children in the District 
of Columbia. 
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Mr. SAXTON. Mr. Speaker, the Con

gress is about to enact one of the most 
important proposals in several years, 
legislation to reform the antitaxpayer 
bias of the IRS. Once this legislation to 
protect taxpayer rights is passed, the 
focus will shift once again to questions 
involving tax policy. As we all know, a 
national debate on fundamental tax 
policy issues is expected in coming 
months. This debate will center on sev
eral proposals advanced for sweeping 
reform of the current income tax sys
tem. 

Many expect actual tax reform to 
emerge only after an extended period 
of debate ends with the emergence of a 
consensus on a tax package. Given the 
complexity of the issues involved, this 
process could take a long time , perhaps 
years. 

In the interim, the current counter
productive tax system would still un
dermine economic incentives while tax 
reform efforts proceed. Some action is 
needed now to limit the damage result
ing from the current tax system. The 
tax system we know today has many 
problems, but one of its main defects is 
its bias against personal savings. Per
sonal savings is taxed once out of in
come and then the return on savings is 
taxed once again when we tax interest. 

This multiple taxation penalizes per
sonal savings, a major source of eco
nomic growth, so it is no surprise that 
America has one of the lowest personal 
savings rates in the world. 

This bias can be addressed by in
creasing the tax deduction for IRA con
tributions, currently set at $2,000 annu
ally. Earlier this year, I introduced a 
bill, H.R. 891, to boost IRA deduction 
limits by $500 per year over several 
years. When fully phased in, a middle 
class family could deduct up to $7,000 a 
year for an annual IRA contribution. I 
strongly urge that an increase in the 
IRA deductions be part of any tax re
lief plan offered in 1998. 

An increase in IRA deductions would 
help middle class families save for 
their future, become more financially 
independent, and be better able to deal 
with unexpected events and become 
less dependent, less dependent on gov
ernment. It would also give them a 
greater stake in the United States eco
nomic system. It is a tax cut that aver
age Americans would understand and 
strongly support. 

An increase in IRA deductions would 
increase personal savings, a major 
source of investment and economic 
growth. This would help firms to sup
ply their workers with the best and 
most advanced tools, thus increasing 
productivity and income. If we want 
personal savings to increase, we should 
increase IRA deductions for middle 
class Americans. A tax code that penal
izes savings and investment makes no 
sense. 

Middle class taxpayers need a means 
of addressing their responsibilities to 

save for retirement, for education, for 
medical expenses, for unemployment, 
for first-time homeownership and per
haps some other purposes. Federal tax 
policy should not discriminate against 
taxpayers willing and able to take on 
these responsibilities for themselves, 
but are prevented from doing so by the 
disruptive, destructive impact of the 
current tax system. 

REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON
FERENCE REPORT ON H.R. 2107, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, 1998 
Mr. SOLOMON, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 105-342) on the resolution (H. 
Res. 277) waiving points of order 
against the conference report to ac
company the bill (H.R. 2107) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1998, and for other purposes, which was 
referred to the House Calendar and or
dered to be printed. 

REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON
FERENCE REPORT ON H.R. 1119, 
NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1998 
Mr. SOLOMON, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 105-343) on the resolution (H. 
Res. 278) waiving points of order 
against the conference report to ac
company the bill (H.R. 1119) to author
ize appropriations for fiscal year 1998 
for military activities of the Depart
ment of Defense, for military construc
tion, and for defense activities of the 
Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year for the Armed Forces, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 

EXCHANGE OF SPECIAL ORDER 
TIME 

The SPEAKER pro tempore (Mr. 
WALSH). Under a previous order of the 
House, the gentlewoman from Cali
fornia [Ms. WATERS] is recognized for 5 
minutes. 

Ms. BROWN of Florida. Mr. Speaker, 
I ask unanimous consent to claim the 
time of the gentlewoman from Cali
fornia [Ms. WATERS]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Florida? 

There was no objection. 

OPENING OF WOMEN IN MILITARY 
SERVICE FOR AMERICA MEMORIAL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-

woman from Florida [Ms. BROWN] is 
recognized for 5 minutes. 

Ms .. BROWN of Florida. Mr. Speaker, 
this past weekend marked the much 
anticipated opening of the Women in 
Military Service for America Memo
rial. This beautiful monument hon
oring our Nation's women veterans 
tells an important story of the place of 
women in the service and protection of 
our country. I am so proud that so 
many women from Florida turned out 
for this big opening. I want to com
mend Sheila Chamberlain and the 
Women Veterans Organization for 
making this happen. 

I want to take a moment to briefly 
highlight the role of women in this Na
tion 's conflicts. We all witnessed the 
spectacular events in the Persian Gulf 
war where more than 40,000 women 
made significant contributions. How
ever, women have served this country 
in all of its conflicts dating back to the 
Revolutionary War. 

Women were hired in early wars as 
cooks, seamstresses, scouts, and couri
ers. Doctor Mary Walker, an Army 
pl).ysician who served during the Civil 
War, was the first and only woman 
awarded the Congressional Medal of 
Honor. The first Army and Navy nurses 
corps was established during the Span
ish-American War after a typhoid fever 
emergency forced the Army to recruit 
1,500 women. 

Women were first recruited as mem
bers of the Armed Services in World 
War I, serving in roles ranging from 
nurses to telephone operators to 
clerks. More than 350,000 women served 
in World War II, including the first fe
male officers. More than 200 military 
women died in action overseas during 
the Second World War. In Korea, the 
war which occurred shortly after we 
fought the war to end all wars, 48,000 
women served. And in the Vietnam 
conflict, 7,500 women served this coun
try in one of its most controversial 
conflicts. 

We can be proud of the women who 
have served this country so faithfully , 
making ultimate sacrifices just like 
their male counterparts. In fact, in 
early conflicts women served even 
though they could not vote and before 
they were allowed to officially enlist in 
the Armed Services. 

Let me repeat that. In fact , in earlier 
conflicts women served even though 
they could not vote and before they 
were allowed to officially enlist in the 
Armed Services. 

Women have many more gains to 
make in the military, as pilots, ship 
captains and as leaders of ground 
forces . 

I am glad that they are entering 
these areas and encourage all to con
tinue making this progress in these 
new territo·ries for them. 

We must keep in mind that in this 
day and age of the All Volunteer 
Armed Forces, we must attract all of 
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our people to serve this country, and 
this includes women. Women are vital 
to our Nation's defense, and I am so 
happy that this memorial was dedi
cated to all of those who have served. I 
congratulate all of our women active 
duty people, women veterans and, 
under the leadership of General 
Vaught. I congratulate all those who 
made this memorial possible. 

PROPOSAL TO REDUCE QUOTA OF 
GRAY WHALES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Washington [Mr. 
METCALF] is recognized for 5 minutes. 

Mr. METCALF. Mr. Speaker, in 
Monaco today the International Whal
ing Commission, the IWC adopted a 
proposal to reduce the quota of gray 
whales given to Russia from 140 to 124. 
The quota was originally established 
for aboriginal groups who had dem
onstrated a nutritional need for whale 
products. 

The United States intends to take 
four gray whales from the Russian 
quota and allocate them for harvest by 
the Makah tribe in Washington State. 
However, many delegates to the IWC 
are now saying that they did not ap
prove the controversial Makah pro
posal. 

Evidently, as I stated on the floor, on 
the House floor last night, the United 
States has tried to go through the back 
door by cutting a deal with the Rus
sians and their quota, because they 
were facing almost certain defeat if the 
Makah issue were dealt with on its own 
merits. 

The U.S. delegation leader, Will Mar
tin, stated at a press conference in 
Monaco that the Makah hunt had been 
approved. He has since been forced to 
back away from this statement. This is 
another example of a misleading state
ment of fact by the U.S. delegation in 
Monaco. Throughout this process, they 
have relied on strong arm pressure tac
tics, misleading information and clever 
propaganda to distort this issue. 

The Makah just have not dem
onstrated and aboriginal subsistence 
need, which is what the IWC regula
tions have always required. The Aus
tralians have stated that their amend
ment, which was added to the United 
States-Russian proposal was added to 
prevent the Makah allocation, due to a 
lack of demonstrated subsistence need. 
The Makah have claimed a cultural 
need as subsistence. 

If accepted, this will now open the 
door for more quota increases around 
the world. Japan has already stated the 
desire to allow four villages on the 
Taiji peninsula with no subsistence 
need to be granted a cultural quota. 
Iceland, Ireland, Norway, China, where 
will it end? 

We will continue to work with the 
Makah elders through the legal process 

to prevent this whale hunt. I have al
ready filed a lawsuit challenging the 
environmental process the administra
tion went through to give support for 
the Makah proposal. We must prevent 
this tragic expansion of whaling and 
mark my words, this is a step into 
commercial whaling in the continental 
United States. 

In addition, I am aware of questions 
being asked the Bureau of Indian Af
fairs to investigate accusations made 
by the Makah elders who oppose the 
whale hunt that have alleged that the 
Makah tribal constitution has been 
violated. 

According to them, major tribal deci
sions must be ratified by a referendum 
of the whole tribe. An issue that has 
attracted the attention of the whole 
world that will effect greatly every en
rolled member of the tribe surely 
qualifies as a major tribal decision. 

It is despicable that a quota for ab
original whaling that was established 
using the legal standard of real nutri
tional subsistence is now being used to 
sneak past an allocation for the Makah 
tribe who failed to meet this criteria. 

Truly poor aboriginal people are 
being exploited through the cynical ef
forts of the official U.S. delegation. 

CHANGE IN ORDER OF TAKING 
SPECIAL ORDER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from New Jersey [Mr. PAYNE] is 
recognized for 5 minutes. 

Ms. SANCHEZ. Mr. Speaker, I ask 
unanimous consent to claim the time 
of the gentleman from New Jersey [Mr. 
PAYNE]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from California? 

There was no objection. 

INTRODUCTION OF SCHOOL 
CONSTRUCTION LEGISLATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from California [Ms. SANCHEZ] 
is recognized for 5 minutes. 

Ms. SANCHEZ. Mr. Speaker, I rise 
today to speak on an issue of national 
importance that has been ignored by 
this Congress. Schools across the Na
tion are bulging at the seams and the 
Department of Education predicts that 
overcrowding of America's schools will 
only worsen over the next decade. Yet 
school construction was not a part of 
our budget agreement and it has not 
been a part of the debate on this floor. 

The Secretary of Education recently 
released a Baby Boom Echo report cit
ing that kindergarten through 12th 
grade enrollments will be at an all
time high of 53 million this fall. By the 
year 2007, the number will reach over 54 
million. How much long·er can we ig
nore the problem of school over
crowding? 

In my county, Orange County, we 
have one of the youngest populations 
in the Nation and Orange County 
schools are perfect examples of how 
overcrowding can create problems for 
schools and students across the Nation. 

Schools in my congressional district 
have one of the highest growth rates in 
the Nation, between 2.4 percent and 5 
percent per year. 

Each time that I go home to my dis
trict , I visit one of those schools. Dur
ing many of these visits, I have wit
nessed high schools and junior high 
classrooms where 50 or 60 or 65 students 
are crammed into one classroom. I 
have seen two classes being taug·ht in 
one room. I have seen too many schools 
who use portable and temporary struc
tures because they cannot afford to 
build new ones. 

Our kids are not getting the atten
tion they need and their learning is 
being inhibited. In addition, schools 
are quickly deteriorating because of 
extended and increased use. 

Local school districts and States 
have obviously been unable to address 
school construction needs and, unfortu
nately, we have not given them an in
centive to do so from the Federal level. 
That is why I have introduced the Ex
pand and Rebuild America's Schools 
Act , which is a bill that will assist our 
local education agencies with the fi
nancing of school construction bonds. 

The Expand and Rebuild America's 
Schools Act offers a 2-year pilot bond 
program that local school districts can 
take advantage of when financing 
school construction needs. The bonds 
are interest free. Because the Federal 
Government will provide a tax credit 
to lenders in the amount of the inter
est that would otherwise be paid. 

But more importantly, this bill will 
reward schools that have high stand
ards and that continue to succeed 
amidst bad conditions. 

D 1800 
This bond program will help those 

schools that have severe overcrowding 
problems, . illustrated by year-round 
schedules and the use of these portable 
classrooms. Qualifying criteria for the 
program includes high growth rates 
and high student-teacher ratios. 

Finally, this bill allows schools to 
apply for the program directly through 
the Department of Education, avoiding 
any State bureaucracy in funding deci
sions or program administration. 

I hope this Congress will soon realize 
the importance of education, of our 
schools, and of our children. Let us 
make school construction and this bill 
a priority for our legislative agendas. 

PUT EDUCATIONAL DOLLARS IN 
THE CLASSROOMS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Georgia [Mr. KINGSTON] is 
recognized for 5 minutes. 
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Mr. KINGSTON. Mr. Speaker, why 

are the liberal Washingtonian Demo
crats so afraid to change public edu
cation? Why are they trying to main
tain the status quo in public edu
cation? What is it that they were 
afraid of? Are they so in the pockets of 
the Washington big unions that they 
are willing to sacrifice America's chil
dren to educational mediocrity? 

I am a graduate of public schools. I 
am the son of a teacher and the brother 
of a teacher. I think it is very impor
tant for us to have a strong, dynamic 
public education system, and that is 
why I have worked with our conference 
to try to give public education the 
schools that they need to prepare our 
children for the future. 

I am appalled by Members of Con
gress who choose to ignore the global 
realities of a changing world in order 
to keep the status quo. Just because 
Washington bureaucrats do not want to 
change or improve education does not 
mean that Congress has to be their lap 
dog. 

Since I graduated from high school in 
1973, SAT scores have fallen. On an 
international basis, American children, 
compared to Japanese, German and 
British children, score lower on many 
of the standardized tests. Public 
schools are losing students to private 
schools and religious schools, and home 
schools are increasing in popularity 
and numbers. 

Public schools, because of this Wash
ington command and control approach, 
have lost their local flexibility, their 
local control. They are mired in paper
work and red tape. That is why charter 
schools have become so popular. 

What are charter schools? Charter 
scho.ols are public schools. They are 
funded by public tax dollars. But un
like a regular, normal school, a charter 
school is free of the educational re
strictions that the bureaucracy puts on 
them out of Washington and out of the 
State capital school boards. 

They are so popular that in 1992 there 
was one charter school in the United 
States of America. Today there are 
1,000, and within the next 3 years there 
should be another 2,000 to 3,000 charter 
schools. Again, why are they so pop
ular? Because they have local control. 

What is it that teachers and edu
cators are so sick of? I will give my 
colleagues an example. A teacher in 
Camden County in my district was tell
ing me she just returned from a sem
inar on child sensitivity where they 
told her, at great expense to the tax
payers, not to hug children, not to be 
in a room alone with a child, and never 
to touch a child. And she works in an 
area where there are lots of broken 
homes and lots of kids who, Mr. Speak
er, frankly, need a hug more than they 
need an A or an A+. They need a little 
loving, but we are paying teachers to 
learn how not to hug children. 

Or the teacher in Darien, Georgia, 
who told me she has to spend 2 to 3 

hours each and every week filling out 
paperwork for the bureaucrats in At
lanta who must send it to their bureau
crat bosses in Washington, D.C., 2 to 3 
hours a week, which could be spent 
helping that marginal student catch up 
on the algebra or on the chemistry or 
on the social studies. But it is gone. 

Or the mother in Savannah, Georgia, 
who tells me she no longer goes to PTA 
meetings because if she comes up with 
ideas, the teacher may agree or dis
agree with her, but it does not matter 
because they cannot change a thing be
cause the teachers' hands have been 
tied by the bureaucrats, and the bu
reaucrats' hands at the school board 
have been tied by the Washington bu
reaucrats. 

People want to return to local con
trol in education. Our schools back 
home want to be free of Washington 
command and control bureaucracy, Mr. 
Speaker, and that is why it is so impor
tant that we, as a Congress, keep push
ing for local control of education, we 
keep pushing for flexibility in the 
classroom, and we keep pushing to put 
educational dollars in the classroom 
with the teacher and the student and 
not the bureaucratic brokers in Wash
ington and the State capitals. 

Mr. Speaker, I yield back the balance 
of my time with a final word; that our 
public education system is well worth 
fighting for. Again, I am a graduate of 
public schools. I believe in them. But I 
believe we have to allow them the 
flexibility to be the great institutions 
which they once were. 

STOP 245(I) 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from California [Mr. BILBRA Y] 
is recognized for 5 minutes. 

Mr. BILBRAY. Mr. Speaker, I am 
here to address an item that has not 
been discussed very much at all here on 
the House floor this year, but some
thing that was discussed extensively 
last year with the passage of the Immi
gration Reform Act. This item will be 
considered under the Commerce, Jus
tice, and State conference report very 
soon. 

This item is called 245(I), the noto
rious illegal alien amnesty program. It 
is a program that allows that some
body who has violated our immigration 
laws can pay $1,000 as a payment to be 
exempted from the immigration laws 
of the United States. This 245(I) allows 
those who have broken our laws to gain 
special status that those who are wait
ing patiently to immigrate into our 
country do not have access to. 

245(I) means that the people who 
have played by the rules are being pun
ished and that those who have broken 
the rules are now going to be rewarded. 

Mr. Speaker, I think there was one 
very clear message that we tried to ar
ticulate in the Immigration Reform 

Act of 1997, and that was that it was 
unfair to punish those who played by 
the rules and to reward those who 
broke the rules. And in fact that bill, 
the immigration reform bill, which was 
aimed at ending these types of policies, 
was passed by an overwhelming major
ity, by 320 votes in this House. 

Democrat and Republican joined to
gether to tell the American people that 
we were going to stop the absurd proc
ess of rewarding illegal immigration. 
And also those 230 Members of Con
gress voted together here in this House 
to send a message not just to America 
but to the world that the days of re
warding people to come into this coun
try illegally was going to end; and to 
tell everybody in the world that if they 
want to come to this country, then 
come here legally. If they play by the 
rules , then we will reward them. Break 
the rules, and they will not be re
warded. 

Well, 245(1), Mr. Speaker, continues 
to reward those who have broken the 
law and continues to punish those who 
have played by the rules. 

Now, there is an action in the other 
body that discusses the idea of extend
ing this again another 4 years. And this 
was a program that was snuck in 3 
years ago and was only supposed to be 
around for 3 years. 

Let me remind my colleagues that 
there are 3,000,500 people waiting pa
tiently to immigrate legally. They do 
not have the chance to pay $1,000 and 
get on the fast track, because they 
have played by the rules. The fact is 
there is a million people in this coun
try today that have been identified by 
the immigration department that are 
potentially eligible to buy into this 
amnesty program with $1,000. 

Now, originally, when this bill was 
passed and this amnesty program was 
put in, it was estimated that only 
10,000 people would take advantage of 
this program, and they said that only 
10,000 would be initiated. The fact is 
400,000 have applied, Mr. Speaker, 
400,000 people that have said we want to 
buy our way out of our illegal status 
and pay a bribe to the U.S. Govern
ment so that they will forgive us for 
being illegal. 

The fact is, Mr. Speaker, this number 
has gotten so big that over $200 million 
is acquired by the United States from 
this bribe, what we call in my neigh
borhood " mordida," and it is a bribe to 
get the Government to look the other 
way. 

Now, there are those who will say we 
have to keep this program now because 
we are making over $200 million, and 
that somehow we are going to make 
benefits off of this. Let me remind my 
colleagues, Mr. Speaker, that a lot of 
these individuals who are paying the 
$1,000 to acquire this legal status are 
doing so to qualify to receive public as
sistance benefits from the Federal Gov
ernment for their children and so that 
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they can then get a check. The fact is 
the $1,000 will be recouped by many of 
these individuals if they have minor 
children who were born here in the 
United States while they were illegally 
in this country. 

Now, I think it is quite unfair that 
there are those 3lf2 million people wait
ing patiently to immigrate who are not 
offered this kind of option. Their chil
dren are not given automatic citizen
ship, their children are not offered 
automatic welfare benefits, and they, 
by paying $1,000, do not automatically 
qualify for public assistance and wel
fare in the United States. 

Mr. Speaker, I think that it is time 
that this Congress has the guts to 
stand up again, like it did last year, 
saying that the days of rewarding ille
gal immigration are over with, the 
days of punishing those who played by 
the rules are over with. Mr. Speaker, I 
am asking for this body to publicly dis
cuss the fact that if 320 Members said 
it was time to end this program a year 
ago, why is the Senate and why is this 
House even considering extending this 
program? 

I think it is time the American peo
ple called every one of their Congress
men and said stop the alien amnesty 
program, stop 245(I), and let us start 
treating people fairly and rewarding 
them for playing· by the rules. 

STOP 245(I) 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from California [Mr. ROHR
ABACHER] is recognized for 5 minutes. 

Mr. ROHRABACHER. Mr. Speaker, I 
wish to commend my colleague, the 
gentleman from California [Mr. 
BILBRAY], for the remarks he just made 
and for the energy that he has put into 
this effort to bring our borders under 
control and to prevent hundreds of mil
lions, even billions of dollars from 
being spent on people who have come 
to this country illegally. 

I think it is incumbent on those of us 
who have been very active in this effort 
to prevent illegal immigration into the 
United States, to express our apprecia
tion for the fact that legal immigra
tion has done great things for the 
United States of America. 

I know I am speaking for my col
league, the gentleman from California, 
[Mr. BRIAN BILBRA Y], and I know I am 
speaking for myself and most of us, I 
think all of us who have been active on 
this issue in the House of Representa
tives. Legal immigration has served 
our country well. We are all immi
grants, except perhaps for the Amer
ican Indians who met us at our shores. 

The people who have come here le
gally, however, are screened so that 
they are not carrying diseases, they 
are screened so that they can take care 
of themselves, so that they are not 
criminals, so that they are not people 

who would be involved in acts of ter
rorism. We have, in fact, the most gen
erous legal immigration system in the 
world where we screen out people who 
will not be taking care of themselves 
or are not healthy or pose a threat to 
our society, and let other people come 
to our society who will be producing 
wealth and become productive mem
bers of our society. 

We can be proud that the United 
States of America has a legal immigra
tion system that permits more legal 
immigration into our society than all 
the other societies in the world com
bined. That is a wonderful thing, and 
we have benefitted from that. But what 
we have not benefitted from is a flood 
of illegal immigration in the last 10 
years that is overwhelming many of 
the social systems that we put in place 
for our people. 

In California we find our education 
system breaking down. Our young peo
ple 's test scores are going down, down, 
down, even as we pump more money 
into the system. They go in and they 
say the class size is too large. And then 
we find out a third of the members of 
the class are illegal alien children. 

In California the health care system 
is breaking down, and those children in 
our school system are confronted with 
diseases that we thought we had 
knocked out years ago but perhaps are 
being brought in by illegal people from 
South America someplace. 

0 1815 
These are things we have got to care 

about, not because we do not like the 
people who are illegally coming into 
our country but because we care about 
our own citizens. The question the 
American people should be asking of 
their elected representatives, the ques
tion, the main question should be who 
do you care about , who are you rep
resenting. Are you representing some 
cockamamie liberal idea that they are 
going to share the wealth with every
body? 

I was in a negotiation with someone 
yesterday who was literally talking 
about an amnesty program, another 
amnesty program for the 5 million ille
gal aliens who are in our system. And 
also during the discussion we talked 
about the people who are here illegally 
perhaps bringing their grandparents 
over, being able to bring their grand
parents over. I just could not under
stand how anyone could suggest that 
we bring people over from overseas who 
are senior citizens, who have never 
paid a cent into our system, who would 
then partake in the social benefit 
packages that our own seniors have 
paid for all of their lives. They have 
worked all of their lives to build a lit
tle security for themselves, and then 
we are going to betray them by permit
ting people to come in great masses 
from overseas and partake out of the 
bowl until the bowl is dry, especially 

when for so long our own citizens have 
been contributing to that thing, think
ing they would be helped by that when 
they became seniors. 

Who are we representing? Who are we 
watching out for? If our people are not 
watching out for the well-being of the 
people of the United States, they 
should not be in the House of Rep
resentatives. We see this time and time 
again where there is a concept of a 
global concept here, that it is going to 
guide our decisions, what is best for 
the world or best for those seniors 
overseas. 

I have a heart. I care for these good 
people who would like to emigrate here 
illegally. I have a heart for people who 
are trying to improve their economy 
overseas. But we cannot have policies 
that are aimed at helping others at the 
expense of our own people. It should be 
a fundamental principle. If we can give 
and help provide and support people 
who are building free societies and de
mocracies overseas, their societies will 
progress, they will have prosperity, 
they can take care of themselves rath
er than having their people having to 
emigrate and flood into the United 
States. 

We have a great challenge ahead of 
us, to be the leader of a free world and 
to stand for decency. The first and 
most important responsibility we have 
in meeting that challenge is to watch 
out for the interests of the people of 
the United States of America. 

ILLEGAL TRAFFICKING IN HUMAN 
ORGANS 

The SPEAKER pro tempore (Mr. 
WALSH). Under a previous order of the 
House, the gentlewoman from Wash
ington, Mrs. LINDA SMITH, is recognized 
for 5 minutes. 

Mrs. LINDA SMITH of Washington. 
Mr. Speaker, last Friday Representa
tive PELOSI, Representative WOLF, and 
myself, LINDA SMITH, asked the Attor
ney General, Janet Reno, to launch a 
formal inquiry and prosecute all viola
tors of U.S. laws who have illegally 
trafficked in human organs. 

A little over a week ago, there was a 
documentary shown by ABC, and it 
showed footage of men and women of 
Asian descent in China lined up in 
rows, with one person holding them 
with their hands behind their back and 
another person with a rifle to their 
head. You watched then a military 
leader, I do not know what the rank, 
walk behind them and reposition the 
gun. It was so that the execution made 
sure that the organs were left in the 
best order . for the person that was in 
the red army, the People 's Libera.tion 
Army hospital run by the military just 
a short ways away, ready for the kid
neys from these executed prisoners. It 
went on to show that this was a com
mon practice, as testified by doctors in 
the United States and China. People 
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Mr. ARMEY. Mr . Speaker, I thank 

the Speaker for that recognition. I 
want to also thank the gentleman from 
Michigan [Mr. SMITH] for his five min
utes. That is a very important subject, 
and I think the gentleman from Michi
gan is demonstrating that, irrespective 
of the relatively painful political his
tory that this subject has had, that the 
time may be in fact at hand in America 
when indeed it will be required of us in 
responsible public policy discourse to 
address these very pressing problems 
that the gentleman has addressed in 
his five-minute talk. 

I want to again commend the gen
tleman from Michigan, for not only his 
insight into America's policy problems, 
but, frankly, his courage to take on a 
subject that, for all too many years, 
has been one that has not been appro
priately and necessarily addressed in 
this country. 

Mr. Speaker, I would also like to 
take a moment and give my regards 
and appreciation to the very many 
dedicated Members of the House staff. 
It is so often the case that long after 
the day's work is done and most Mem
bers have gone about their business , 
that the dedicated staff of this body re
main for these matters we call "special 
orders." 

Certainly, we recognize the impor
tance of special orders, but, while we 
do that, we ought to take a little time 
and recognize the staff's willingness to 
bear up under that additional workload 
with good humor and good grace. 

As you know, it is not a matter of 
practice for me to do special orders. 
That tendency that I have to refrain 
from doing so is oftentimes in def
erence to the staff because they, too, 
have families. They, too, are anxious to 
get home at night. I would only do that 
if I felt compelled to do so with respect 
to a subject that is pressing in the 
hearts and minds of the American peo
ple. 

I would further like to predicate my 
comments, Mr. Speaker, by bringing 
good news to the body. Our congres
sional family is made today one person 
stronger, one person richer. DAVID and 
Ruthie MciNTOSH today gave birth to 
their very, very first baby, Elizabeth. I 
am sure they will come to realize over 
the years, as I did, it is indeed your 
good fortune when your first baby is a 
beautiful baby girl , as mine was. So I 
am sure all the body would want to 
join me in expressing our heartfelt con
gratulations to DAVID and Ruthie , and 
our anticipation of seeing Elizabeth as 
a member of our congressional family. 

The subject that I would like to ad
dress during this period of time, Mr. 
Speaker, is the subject of education in 
America. We have had some initiatives 
brought to the floor. We have seen 
some debate on the matter. We will 
talk about this subject this evening, 
and we will try to have a serious dis
cussion of this subject. 

I would like to recognize those of my 
colleagues that are here before I pro
ceed very much further myself, but I do 
feel , Mr. Speaker, constrained to say 
one thing: As we have had these de
bates, I have been alarmed by the na
ture of the debate, particularly from 
the minority. It should be understood 
and it should be accepted in this body 
that when it comes to the matter of 
the education of our children, we are 
all concerned and we are all dedicated, 
and that the kinds of hysterical criti
cisms that have been levied against the 
initiatives brought to this floor by 
Members of this body are no com
pliment to the body, and certainly do 
very little to help the American people 
understand how seriously this body 
takes that most important task of edu
cating our Nation's children. 

It would be my fond hope that in the 
future all Members of this body would 
be able to approach the debates with 
the kind of gentlemanly demeanor and 
assertiveness, a point of view that we 
have seen as, for example , in the per
sons of the gentleman from New York 
[Mr. FLAKE] and the gentleman from Il
linois [Mr. LIPINSKI] , both from the 
other side of the aisle, both people 
whose dedication to the children of this 
country is not questioned and should 
not be questioned. 

I will come back with some more dis
cussion points of my own, but, as I 
have said, we have so many Members 
that want to participate in this discus
sion this evening, not the least of 
whom, and if the gentlemen that are 
here will please abide me, if the gen
tleman from Florida will please accept, 
the gentleman from California [Mr. 
ROGAN] has in fact with him in the 
building this evening his own wife and 
children. They are waiting just a few 
doors away, and I think we would all 
agree that it is perfectly in the spirit 
of what we are trying to accomplish 
here that we recognize the gentleman 
from California for his remarks, so he 
can rejoin his wife and family for their 
evening meal in fact. 

The gentleman from California [Mr. 
ROGAN]. 

Mr. ROGAN. Mr. Speaker, first I 
want to thank the distinguished major
ity leader, not only for according me 
the privilege of joining him this 
evening, but I want to thank him and 
my colleagues for letting me essen
tially cut in line. 

It is true that my wife and my twin 
daughters are here this evening, hope
fully, watching their husband and fa
ther on television, from the next room, 
with dinner waiting. 

This truly is a family-friendly Con
gress, and when we cannot get home to 
have dinner with our families , our fam
ilies can come here to join us. 

I especially want to thank the major
ity leader for something far more im
portant and far more lasting than the 
courtesy he has extended to me this 

evening. I want to thank the majority 
leader for being on the front lines 
every day of his congressional career, 
making sure that poor children 
throughout this country are afforded 
every opportunity for a quality edu
cation. 

The majority leader, Mr. ARMEY, has 
just successfully steered through Con
gress a voucher program that will give 
2,000 of the poorest children in Wash
ington, DC, the opportunity to get out 
of the worst schools in our country and 
have the chance to receive the best 
possible education. 

There is no political gain in this for 
the majority leader, who hails from 
Texas. None of these children are his 
constituents. None of these children 
will cast a vote for him. But they will 
cast something far more important, 
the eternal gratitude of a child who re
ceives a good education · and the grati
tude of their parents who know what 
that means for a child when they are 
given the chance to succeed 

I would like to share with the body a 
personal story , one that I know well, 
and one that deals with the subject of 
how important an education is to a 
young child. 

Back in the 1950's in San Francisco, 
there was a young lady named Alice. 
She was somewhat rebellious. She 
moved out of her parents home and 
took a job as a cocktail waitress. Be
fore long, she became pregnant by a 
bartender who refused to marry her. 
She would not have an illegal abortion. 
She decided to have her child, a child 
that she could not afford to raise, but 
a child she was intent on giving the 
best opportunities possible with her 
limited means. 

Alice and her parents made sure that 
that young boy was given an oppor
tunity to have a good education, and 
when some of the public schools in 
downtown San Francisco were not pro
ducing results, they did everything 
they could and used every penny they 
had to ensure that that child was sent 
to a private school where rigorous aca
demic standards were taught and where 
skills like reading, writing, arithmetic, 
history, and spelling, were taught. 

They were only able to afford that 
for 1 year. Alice had a lot of other dif
ficulties. She had several other chil
dren and she married a man who was 
an alcoholic. Eventually they divorced, 
and with her four children lived on wel
fare and food stamps. They moved from 
community to community , and yet she 
ensured that no matter what her per
sonal circumstances, she did every
thing possible to provide her children 
with a good education. 

I think that she was something of a 
success, because, despite the fact that 
they had come from a family of alco
holism, illegitimacy, and dependency 
on government, she still made sure her 
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children got the best education pos
sible. Two of her sons became engi
neers, one of her sons went on to a lit
tle community college and then a pub
lic university, and then a public law 
school. He became a prosecutor, a 
judge, a legislator, the majority leader 
of the California Legislature, and, Mr. 
Speaker, last November, he was elected 
as a Member of Congress. 

I know that story, Mr. Speaker, be
cause Alice is my mother, and is now 62 
years old. She has never visited Wash
ington, DC, until this week, and I have 
the privilege of having my mother sit
ting in the gallery tonight watching 
her son, as a Member of Congress, now 
able to address an issue so important 
because he understands what it means 
to his family. And Mr. Speaker, I want 
to make sure that opportunity is avail
able to every child in this country. 

The worst thing I witnessed in my 
life, was as a prosecutor in the Los An
geles County District Attorney's office. 
Every single day of my professional 
life, as both a prosecutor and a judge, 
I had a front-row seat to see what hap
pens when education fails: Gangs, 
drugs, crime. That is the future to 
which we condemn young children 
when we fail to provide them with edu
cational institutions that are going to 
focus on rigorous academic standards. 

Regrettably, Mr. Speaker, over the 
last generation, many of our public 
schools have abandoned those sacred 
things. And instead have moved off 
into this ethereal world where psy
chologists are allowed to bring every 
conceivable experiment into the public 
schools and substitute rigorous stand
ards for these experiments. 

Now we have children in the public 
schools who are not given grades be
cause the teachers are afraid they 
might hurt their self-esteem. 

We have public schools today where 
students are not taught phonics. In
stead they are taught to memorize the 
whole word, which educators tell us 
gives them a vocabulary of about 300 or 
400 words. 

We have schools today, like in the 
school district where my family is tem
porarily residing. We wanted to put our 
daughters in kindergarten right across 
the river in Arlington. You know what 
we were told? We were told that chil
dren in the public schools will be 
taught one-half a day in English, and 
the other half of the day solely in 
Spanish. 

Mr. Speaker, I do not want my 5-
year-olds spending half their day in a 
public school being taught in Spanish. 
I want them to learn the language of 
international commerce. And when 
they are in high school, after they have 
been given the tools to compete and 
excel and succeed in this country, then 
if they want to learn a foreign lan
guage, let them choose to do so. 

Now, there is a remedy for middle 
and upper income people in this coun-

try who are dissatisfied with their pub- tory of the gentleman from Texas [Mr. 
lie school system. If they have a school · ARMEY], and in advance I want to sa
system that puts tenure above com- lute him for that. 
petency, if they have a school system Mr. ARMEY. Mr. Speaker, I thank 
that wants to experiment on children the gentleman from California, and I 
rather than ensure the children are want to make the observation that on 

more than one occasion I have been at 
given the tools to succeed, they have a events where private citizens were giv-
remedy. They can take them out of a ing of their own personal incomes to 
public school, for which they are al- give, privately, scholarships for dis
ready paying their taxes to support, advantaged children to attend schools 
and they can spend extra money to put of their choice with their parents. The 
their children in private schools. gentleman from California has been in 

Now, that is fine, for parents who can attendance and been very supportive of 
afford it. But what about the parents in that. So whether it be a matter of pub
this country who can least afford it? lie policy or private action, the gen
What about the parents in this country tleman from California has, in fact, put 

himself on the line. 
who are on welfare, who are on food Mr. Speaker, the gentleman from 
stamps? What about single mothers, Texas [Mr. DELAY] had actually left 
like my mother, struggling just to another engagement in order to be 
make sure their children are given an with us tonight, in anticipation of in
opportunity? eluding his remarks. When he saw the 

I will tell you what happens to them. large number of people that were here, 
They are condemned to a life of medi- he deferred to their presence. 
ocrity and a life of not being able to I include for the RECORD the remarks 
succeed. of the gentleman from Texas [Mr. 

This is an abomination, and this DELAY]. 
must not continue. Members of this Mr. DELAY. Mr. Speaker, I am pleased that 
Congress have a moral obligation to my colleague, the distinguished majority lead
stand up to those special interests of er, has decided to take out this special order 
the status quo who fight time and time regarding our efforts to improve the education 

system of this Nation. 
again, and who are very glib at taking A famous philosopher once said that only 
to the floor of this Chamber and talk- the educated are free. Our system today is 
ing about their concern for children doing a very poor job of promoting that free
but who will vote time and time again dom. 
against the interests of those children. I believe that our education system fails be-

Mr. Speaker, the time has come to cause it lacks accountability and subverts re
change, fight status quo and provide all sponsibility. 
Americans with the tools to succeed. Rather than focusing on the quality of the 
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education, the system all too often focuses on 
preserving the status quo. 

I would say to them that their day in The status quo is simply not good enough. 
the sun is over, because when it comes We need to bring greater choices to par-
to the future of the children of this ents. We need to put them in the driver's seat 
country, we will fight tonight, we will when it comes to improving our education sys-
fight tomorrow, we will fight every sin- tern. 
gle day that we are here, and when we Sadly, the President and the Democrat lead
are not here and our successors take ership have fought us on education every step 

of the way. 
our place that fight will continue, be- What are they afraid of? Why do they refuse 
cause we owe this country and the chil- to change the status quo? 
dren of this country no less. They are so beholden to labor unions they 

We have an obligation as Members of have forgotten the real reason we have an 
this House to ensure that every single education system in the first place: to prepare 
child of this country has an oppor- our children for their futures. 
tunity to compete, and where that op- We will continue to embark on an education 
portunity is being denied, we have a agenda that stresses local control, greater 
moral obligation to fight until their choices for parents, greater accountability for 
rights are secured, and until that can teachers, and higher quality for students. 
happen. And we will resist efforts by the administra-

So Mr. Leader, once again, I want to tion to bring greater control to Washington, 
thank the gentleman for his courage that emphasizes bureaucrats over parents, 
and his bravery, for his lifetime of and that wastes money in schemes that ulti
commitment to this particular issue. It mately do not help the children. 
is an honor to me to be able to stand We've put together a bold education im
with him here in Congress tonight and provement agenda designed to help kids, par
add my voice to the growing list of ents, teachers, and local officials strengthen 
those who recognize the importance of and reform our Nation's education system: 
freedom of choice in education. We will send Federal education dollars to 

I would just say to the gentleman the classrooms, not to Washington bureau
that no matter how discouraged he crats; 
gets and no matter how tough the fight We want to return control over education to 
looks, there are going to be millions of parents and local communities; 
people a generation from now who are We want to strengthen our commitment to 
going to be able to say, I owe the lead- basic academics; 
ers of my country a debt of thanks, be- We want to give the working-class and poor 
cause they gave me the opportunity to parents new education choices-public and 
succeed in the greatest country that private-to educate their children in safe and 
was ever created. This will be the vic- nurturing environments. 
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begin helping children master basic 
academics; two, when parents are en
gaged and involved in their children's 
education; three , when a safe and or
derly learning environment is created 
in the classroom; and then, four, when 
dollars actually reach the classroom. 

Each of us agrees that our Nation's 
children deserve an opportunity to 
excel. We all know that this oppor
tunity is inhibited when their teachers 
and administrators are hampered by 
paperwork, by time constraints, by fi
nancial hindrances just to apply for a 
Federal education grant. 

The Dollars to the Classroom resolu
tion, which we will vote on next week 
in this Chamber, calls upon the Federal 
Department of Education, the State 
education departments, on local edu
cation agencies, to spend a greater per
centage of our Federal education tax 
dollars for our children in the class
rooms. This is common sense. For far 
too long Americans' hard-earned tax 
dollars have gone to Federal bureau
crats, they have churned through the 
Washington labyrinth, instead of right
fully being placed in the hands of some
one who knows the name of each child. 

When we look at the funding of our 
local schools, Federal education dollars 
are actually a small percentage, rather 
small, only about 6 or 7 percent. That 
is a total of $15.4 billion, which goes for 
elementary and secondary programs 
from the Federal Department of Edu
cation. When we look at those dollars, 
the classroom may be lucky to see 65 
percent of that money. That means 
that billions of dollars are actually lost 
in the labyrinth, the abyss of depart
ment studies, publications, grant ad
ministration, and bureaucracy. 

To apply for a Department of Edu
cation grant, it takes 216 steps, an av
erage of 21 weeks, just to apply. Addi
tionally, the Department of Education 
produces tens of thousands of publica
tions every year, only to be purchased 
for a small fee. I recently found out 
that anyone who wants to purchase 
one, an average citizen or a Member of 
Congress or a teacher, looking for are
source, must pay the Department of 
Education $4.08 for a copy. 

How would we rather have our Fed
eral education dollars spent, on studies 
like these? Let me list a few. There are 
1,767 studies on career planning, 140 
studies on checklists, 13 studies on 
welding, close to 100 studies on edu
cation researchers, researching their 
research techniques, 260 studies on sur
veys, 26 studies on camping, 3 studies 
on cement, the concrete experience, 82 
studies on calculators, I think we are 
beginning to get the picture, all pro
duced with taxpayer dollars. 

Next week we will vote, and my vote 
will be in support of tax dollars going 
for things like providing more teach
ers , teacher aides, purchasing updated 
software, state-of-the-art microscopes, 
using new maps and globes of our 
world, and even seeing that every 
American classroom is connected to 
the Internet and brought into the new 
information age. 

The classroom is where the action is. 
The classroom is where knowledge 
grows and learning takes place, not in 
some Washington office where miles 

upon miles of paperwork and publica
tions are produced. 

The Dollars to the Classroom initia
tive expresses a call on the Department 
of Education to see that more depart
mental education, elementary and sec
ondary funds , get into the classrooms 
directly. If this actually happens, much 
more money, in some cases as much as 
$1 ,800, would be available ·for each 
classroom in the United States. 

Even President Clinton has said, and 
I quote: " We cannot ask the American 
people to spend more on education 
until we do a better job with the 
money we have got now. " As he and 
Vice President AL GORE have said, the 
reinventing of public education begins 
not in offices in Washington, but in 
communities across the country. 

We must ask the fundamental ques
tions about how dollars which are to go 
to the public school system are best 
spent. We must get more efficiency out 
of the use of our tax dollars. Education 
dollars in the classroom can make a 
tremendous difference and can enhance 
a child's learning experience. This is 
not lofty Washington policy talk, this 
is about kids, our kids, and a practical 
way to see that they benefit from 
America's education tax dollars. The 
choice is clear, either our hard-earned 
tax dollars go to the hands of Wash
ington bureaucrats, or directly to our 
children's teachers and classrooms. 

0 1900 
For the sake of our Nation's kids, I 

call upon every Member of this House 
to vote to place children first. Next 
week vote for the Dollars to the Class
room resolution. I hope the Members 
will support it. 

Mr. ARMEY. Mr. Speaker, listening 
to that litany that the gentleman from 
Pennsylvania has just read of the na
ture and the types and the kinds of 
studies we pay for with our tax dollars 
now finally brought me an awareness 
of what an old professor of mine meant 
when he said that we in the university 
are special. We are not only thinking, 
but we even think about our thinking. 
And perhaps he was inspired to that 
depth of thought by reading brochures 
from the Department of Education. I 
cannot be sure. 

But if I may, Mr. Speaker, in the 
words of Johnny Cash, indeed the im
mortal words of Johnny Cash, " I've got 
a good one for you now. '' I am so 
pleased about our next speaker; the 
gentleman from Pennsylvania [Mr. 
GOODLING]. 

Mr. Speaker, for 10 years I labored in 
this body in the minority on the Com
mittee on Economic and Educational 
Opportunities where our leader in our 
effort on the committee was the gen
tleman from Pennsylvania. I have 
come to know him and to know his 
work well. And let me say, Mr. Speak
er, I have no hesitation nor any res
ervation in saying that in my esti
mation there is no person in this city 
who by professional experience and 
depth of concern is more qualified to 
understand and to legislate on behalf of 
the laudable goal and objective of this 
Nation to educate its children than the 
gentleman from Pennsylvania [Mr. 
GOODLING], the chairman of the Com
mittee on Economic and Educational 

Opportunities who is, for me personally 
and I recommend for you as well , my 
leader on education. 

Mr. GOODLING. Mr. Speaker, well , I 
want to thank the Majority Leader for 
taking this special order this evening 
because I know how deeply he feels 
about every American child having an 
opportunity to receive a high-quality 
education. 

Mr. Speaker, I want to first pick up 
a little bit on what the gentleman from 
Florida [Mr. WELDON] said when he said 
there are good public schools. I do not 
want people out there to believe that 
as a Republican Party we believe all 
public schools are poor, that public 
school teachers do a poor job. 

I believe 70 percent of our public 
schools do very well. I believe 70 per
cent of our public school teachers do 
very well. However, they only rep
resent about 50 percent of our children 
in the United States, even though they 
are 70 percent of the teachers and 70 
percent of the schools. 

Mr. Speaker, as Republicans that is 
not good enough. We do not want only 
70 percent of our schools doing well. We 
do not want only 50 percent of our chil
dren receiving a quality education. 
What the Majority Leader is insisting 
happen is that 100 percent of our 
schools and 100 percent of our children 
receive a quality education. 

Now, we believe that the same old 
Federal approach that we have had, 
and as the Majority Leader was saying, 
we had to sit in that committee and 
see promulgated over and over again, 
has failed and we do not believe that 
just by doing more of the same or sim
ply by adding more programs things 
will change. When we sat there what · 
we heard over and over again is: We 
need more money. And when I would 
say, " And what are you going to do 
with more money?" The answer was al
ways, "We can cover more children. " 
My response always was, " If you are 
going to cover them with mediocrity, 
you are not doing them a favor at all." 

So, Mr. Speaker, we think that there 
are new programs, we think that there 
are new approaches to bring about a 
quality education for every child. More 
money to cover more children, more 
programs-and I am sure the gen
tleman from Michigan [Mr. HOEKSTRA] 
will talk about the number we already 
have later-has not been the answer to 
our problem. We believe parental in
volvement, we believe local control, we 
believe basic academics are all ingredi
ents that will improve our education 
for all children. 

Mr. Speaker, we just recently wrote 
as Republicans the President's " Amer
ica Reads" program, and we produced a 
reading excellence program. We ap
proached it totally differently than the 
President did, because we believed if 
there was a problem with reading, then 
perhaps the first place we should start 
is make sure that our teachers have 
the quality training needed and nec
essary to teach all children to read. 

We believed that preschool reading 
readiness programs are extremely im
portant. The first grade child does not 
fail; the adults fail. And the first grade 
child should also not be socially pro
moted. So we believe if a kindergarten 
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teacher says they are not ready to do 
first grade work, then there should be 
something in between. 

We also believe that tutorial assist
ance to first, second, and third graders 
is very, very important. We cannot 
wait longer because once they get be
yond that stage, it is very difficult to 
change their pattern and change their 
habits. 

And we believe very strongly that we 
do not need $25,000 to $30,000 
AmeriCorps, so-called "volunteers," 
running all over the school. First, it is 
an affront to the teacher, and secondly, 
if the teacher has not been trained 
properly to do it, how do we believe 
that all of these volunteers who come 
running in can make sure that every 
child can read? 

So we say use those college work
study students. Help reduce the debt 
they have by the time they get to the 
end of college because of student loans. 
Increase the amount of money avail
able for college work-study. Get the 
colleges ready to prepare them so that 
they can come and assist the teachers, 
not emptying trash cans in a dor
mitory to receive that money, but ac
tually getting out and helping others. 
We believe they can be mentors for 
those early childhood teachers and we 
believe they can be role models. 

So, again, Mr. Speaker, I join with 
the Majority Leader to face the chal
lenge that we have to meet, and that 
challenge is that every child in this 
country is entitled to a quality edu
cation. But not only entitled, if they 
do not receive it, we do not continue as 
the most important Nation, and I am 
not ashamed to say that, in this world. 
Our lifestyle will go down. Everything 
will change because in the 21st cen
tury, the competition will be so tre
mendous, so great on the global scale , 
that we cannot go on the way we are 
presently going and say somehow or 
other we can meet the challenges of 
the 21st century. 

So, again, I thank the gentleman 
from Texas [Mr. ARMEY] very much for 
taking this special order. But above 
all, I thank the gentleman for his tre
mendous concern and his very deep 
feeling in relationship to the education 
of all children in this country. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from Pennsylvania. Lis
tening to the gentleman's comments, 
the fact of the matter is the Nation is 
concerned about the degree to which 
children are being failed by these 
school systems. It reminds me of an old 
line from a psychologist that the defi
nition of "crazy" is doing more of the 
same thing and expecting a different 
result. 

We know that which we have been 
trying is not working for the children. 
We must have the innovation and the 
courage to try something different. 
Give them a chance. Dare to see what 
we can do. And, incidentally, I am sure 
the gentleman would agree with me, we 
might even dare to do some things the 
old-fashioned way, the way they 
worked for the gentleman and me when 
we were children. Again, I thank the 
gentleman and I appreciate him. 

Mr. Speaker, another very dedicated 
member of our conference to this whole 

proposition is the gentleman from Cali
fornia [Mr. RIGGS]. The gentleman is 
one of the subcommittee chairmen on 
the Committee on Economic and Edu
cational Opportunities and his commit
ment and knowledge to the whole proc
ess of education is unparalleled in this 
city, with of course the obvious excep
tion of the gentleman from Pennsyl
vania [Mr. GOODLING]), the chairman of 
the committee. But the gentleman 
from California is dedicated and we 
look forward to his participation this 
evening. 

Mr. RIGGS. Mr. Speaker, I thank the 
Majority Leader for yielding · to me, 
and I thank my colleagues for being 
here to participate in a discussion of 
what I think is the most important 
subject that we could consider on this 
House floor; namely, the education of 
our children. I cannot not think of any
thing more important to the future of 
our country than ensuring that all of 
our children, and they are "our" chil
dren, receive a high quality education. 

I was struck by, and I have said this 
before on the House floor and it is too 
bad that some of our Democratic col
leagues who were so vociferous earlier 
today are not here on the floor for this 
special order so we could have a gen
uine debate. But I was struck earlier 
today when we were debating this idea 
on allowing families to invest after-tax 
dollars, after they had paid all of their 
taxes, Federal, State and local, prop
erty taxes, both real and personal prop
erty taxes, allowing them to invest 
their own, hard-earned after-tax dol
lars in education savings accounts and 
then using the interest built up in 
those accounts to pay for a variety of 
things for their children in grades K 
through 12. 

And we heard the class warfare com
ing from the other side, what I call 
"the politics of envy," and it was pret
ty clear to anybody who listened to 
this debate today, particularly any
body across the land who tuned in to 
our televised floor proceedings on C
SPAN, bless their heart, which party is 
the more progressive party when it 
comes to talking about real reform of 
our schools and educational improve
ment to benefit every American child. 

Mr. Speaker, it also was pretty clear 
what party was put in the position ear
lier today of defending the status quo, 
and defending it, as I hopefully pointed 
out in my comments, through I 
thought some rather specious and I 
thought almost silly arguments; basi
cally, as far as I could determine, act
ing as a front or carrying water for the 
education establishment, which, be
lieve me, recoils at any notion of com
petition or choice in our schools be
cause competition and choice might 
threaten their monopoly of financial 
control over our schools. 

Talking about choice and competi
tion in education, as the majority lead
er pointed out, I do chair the Sub
committee on Early Childhood, Youth 
and Families. I see my predecessor, the 
geptleman from California [Mr. 
CUNNINGHAM], over here who chaired 
the committee in the last Congress. We 
are known as the education sub
committee for Federal education pol
icy initiatives and funding programs 
for grades K through 12. We have held 

a series of hearings in this Congress on 
the idea of giving parents more choices 
in the education of their children. 

Mr. Speaker, one of the witnesses at 
an earlier hearing, this was a hearing 
last month, was the Majority Leader, 
the gentleman from Texas [Mr. 
ARMEY], who has organized this special 
order on the House . floor tonight. The 
Majority Leader has been a long time 
advocate of public and private school 
choice as a means of holding existing 
schools more accountable and expand
ing educational opportunities for our 
children, especially those who are 
trapped due to socioeconomic cir
cumstances in unsafe or underper
forming schools. 

Mr. Speaker, I really found the Ma
jority Leader's testimony most com
pelling. In fact, it was really quite 
moving because the gentleman spoke 
from the heart. In fact, I think he said 
that. He tossed aside his prepared re
marks and spoke from the heart. 

The gentleman argued before our 
committee that when schools and local 
elected decision-makers, because that 
is where ultimate accountability rests, 
it rests with those elected school board 
members, school trustees. I was one 
once. In fact, I was one for 5 years, in
cluding two terms as the school board 
president. I had the distinction of serv
ing as school board president and Lit
tle League president during the same 
year, so I think I got a real baptism in 
what politics are all about during that 
year. 

But the Majority Leader argued that 
it was those folks who encounter their 
constituents every day at the corner 
drugstore or in their other travels 
around the community, it is those 
folks who are ultimately accountable 
to the people who elected them, their 
voters, and who are accountable to par
ents, the ultimate consumers of edu
cation, and that when we do make 
those local elected decision-makers 
truly accountable to parents, who then 
have the freedom to choose where their 
children are educated, then those 
schools will become good schools. 

Mr. Speaker, if those schools do not 
improve, if they do not meet the needs, 
do not meet the demands of education 
consumers, parents and children, they 
will and should close. And yet all we 
hear from the other side when we de
bate Federal education policy on this 
floor is " more money." More money is 
the answer, even more money for the 
District of Columbia public schools, 
which spend somewhere in the neigh
borhood, although they cannot quite 
account for all the money, between 
$9,000 and $10,000 per pupil per year. 
More money. 

So here we have the rich irony of 
supposedly an education system in a 
free enterprise system, in a market
based economy, where all we do to try 
to correct the problem is throw money 
at it. In my view, and as the Majority 
Leader has argued, the cost of failure 
should not be as it is now, more money, 
more staff and more of everything. The 
price of failure should be a closed 
school. 

Mr. Speaker, I ask my colleagues 
how often have they heard of a school 
closing? Even the schools here in the 
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SCHAFFER], my friend and my col
league. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I thank the leader for 
yielding to me and for those kind 
words. What you described is really 
akin to a scene out of the Empire 
Strikes Back, because that is exactly 
what we experience and the passion 
that you mentioned, which I share with 
you, on the opportunity that we have 
here to really improve the quality of 
public education throughout the coun
try. There are those who believe that 
our discussions about empowering par
ents and empowering children and em
powering teachers treating them in 
fact like real professionals, that those 
values that we fight for here every day 
are somehow a threat to the large cen
tralized bureaucratic monopoly that 
many wish to preserve. 

There are many who want to cen
tralize education authority right here 
in Washington, D.C. and steal that au
thority from our classrooms, from our 
school board members, from our prin
cipals, from our State legislators and 
bring all that authority here. 

We are fighting on a daily basis to 
decentralize education authority and 
treat parents like real customers, to 
understand that it is parents who have 
the greatest concern for their children. 

I want to start with myself. I have 
got four children, three of them are in 
public schools today. And those are 
public schools that I have spent an in
credible amount of time volunteering 
and working in. I have come to the 
conclusion that school reform takes 
place when parents are involved. Every 
initiative that we have discussed here 
in this Congress has been about that 
particular philosophy. 

Let me point out a couple of statis
tics that I think really dramatize what 
it is we are trying to change. A smaller 
share of school dollars are now being 
spent on student classroom instruction 
than at any time in our history. Be
tween 1960 and 1984, local school spend
ing on administration and other non
instructional functions grew at almost 
twice the rate of per pupil instruc
tional expenditures. 

In 1960, classroom teachers made up 
almost two-thirds of the full-time 
school staff. Today, they make up bare
ly more than half. Conversely, the non
teaching staff was barely more than a 
third of the full-time student staff in 
1960, but almost half today. 

One more statistic, fewer than half of 
all public education dollars are spent 
in the classroom. They are spent on bu
reaucrats, on support personnel, on ad
ministrative buildings, but fewer than 
half are spent on children in the class
room. That is what we have been dis
cussing over the last few weeks here in 
this Congress on the floor of the House, 
real education reform, treating parents 
like customers and teachers like real 
professionals. I trust the teachers in 

my district. They have done remark
able things to reform the way we edu
cate children. 

Let me say on this point, if you con
sider the bureaucratic model that most 
teachers are forced to comply with 
today, you have a system which does 
the following: The absolute best teach
er in the district is paid in the exact 
same way as the absolute worse teach
er in the district. By that standard, is 
it any wonder that our teachers feel 
frustrated. They have an incredible job. 
They go to school to learn how to 
teach. They are dedicated and bring a 
personal passion to the job that is be
fore them. Then they are thrown into a 
classroom situation where they are not 
treated like professionals, where they 
are asked to do more than teach chil
dren. They are asked to be social work
ers, guidance counselors, drug 
rehabilitators and, on occasion, sub
stitute parents. 

Many teachers rise to that occasion 
and they respond remarkably well. But 
I say this, if we really want to treat 
teachers like real professionals, I 
would suggest that we ought to create 
a system where they are allowed to be
come incredibly wealthy, that the 
value of a teacher is measured by their 
contribution to the organization. If 
they have a line of parents outside 
their door wanting their service, they 
ought to be treated like real profes
sionals, like the doctor who has the 
same situation, like the lawyer who 
has clients waiting outside the door, 
like the insurance agent, the real es
tate agent, any professional that has 
people wanting their service ought to 
be able to be treated in a way that hon
ors and respects the contributions that 
they make to their community, to 
their school and ultimately to the lives 
of children. 

I think, Mr. Speaker, that if you lis
ten very carefully to the debates that 
have taken place over the last couple 
weeks, if you want to define the es
sence, the difference between those of 
us who really care about improving the 
quality of schools in our country and 
those who want to preserve the cen
tralized authority here in Washington, 
it all comes down to this, and I will 
conclude on this point. There are those 
in this Chamber on the other side of 
the aisle with a far different perspec
tive who believe you measure fairness 
in education by the relationship be
tween school buildings or different edu
cation bureaucracies. 

We, on the other hand, believe you 
measure education fairness in America 
upon the relationship between chil
dren, no matter where they are, wheth
er they are educated in the home, in a 
private school, in a public school or in 
any other setting. We focus on the fair
ness of children. That is what every 
one of our bills and initiatives here in 
Washington as a conservative Repub
lican majority have entailed. 

That is what we will continue to 
fight for day. After day. After day until 
at the end we can finally agree that we 
have restored the hope and the vision 
of our country as a society of well-edu
cated citizens. 

Mr. ARMEY. Mr. Speaker, I want to 
thank the gentleman from Colorado 
[Mr. BOB SCHAFFER]. I knew his posi
tion on this matter. I know his heart. 

Mr. Speaker, this subject commands 
such a commitment among the Mem
bers of the House that we have found 
ourselves this evening with an embar
rassment of riches on the subject. We 
had the gentleman from Texas [Mr. 
DELAY], who came in earlier, had to go 
out to another discussion. We had the 
gentleman from Michigan [Mr. HOEK
STRA], who had to go off and will be 
back later to renew his discussions on 
this subject. We have the gentlewoman 
from Kentucky [Mrs. NORTHUP], who 
sat and waited until it became evident 
that the time would run out and she 
would not be able to participate this 
evening, but who has a commitment to 
this. 

And finally, Mr. Speaker, we have my 
good friend, the gentleman from Cali
fornia [Mr. CUNNINGHAM], who still sits 
here and waits his turn as the clock 
runs down. 

D 1930 
If I could close, Mr. Speaker, on this 

comment. DUKE CUNNINGHAM is a man 
who is devoted to these children. His 
wife is a professional educator. DUKE 
has himself been an educator among 
his many occupations in life. I have 
worked with him on the committee 
that deals with education. He has a 
great deal to offer and in fact has of
fered and given a great deal already. It 
is our loss that we did not have time 
for Mr. CUNNINGHAM to speak in this 
hour this evening, but I can tell you 
the blessing is that he will not quit, he 
will not go away, he will be back and 
when he returns to the subject, he says 
each child will be cared for. 

Mr. CUNNINGHAM is so enthusiastic 
about speaking, he has just suggested, 
Mr. Speaker, that I ask unanimous 
consent that my special order be ex
tended for 5 minutes so that indeed he 
can have an opportunity to speak. 

The SPEAKER pro tempore (Mr. 
WALSH). The gentleman's request is not 
in order. The procedure is that a Mem
ber may not address the House for 
more than 1 hour in a special order. 

Mr. ARMEY. I thank the Speaker 
and I thank Mr. CUNNINGHAM for his de
votion and dedication. 

REQUEST FOR 5-MINUTE SPECIAL 
ORDER 

Mr. CUNNINGHAM. Mr. Speaker, I 
ask unanimous consent to address the 
House for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 
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Mr. MENENDEZ. Mr. Speaker, I ob

ject. 
The SPEAKER pro tempore. Objec

tion is heard. 

GENERAL LEAVE 
Mr. ARMEY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include extraneous material 
on the subject of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

IN THE MATTER OF CONTESTED 
ELECTION IN CALIFORNIA'S 46TH 
CONGRESSIONAL DISTRICT 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from New 
Jersey [Mr. MENENDEZ] is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. MENENDEZ. Mr. Speaker, ear
lier today we had a resolution on the 
floor that unfortunately did not 
achieve success but should have. Al
most 6 months ago, the Los Angeles 
Times stated that, quote , it is time to 
wrap up the House inquiry, unquote, 
which, quote , has produced no evidence 
that Congresswoman SANCHEZ's vic
tory, which was in the 46th District of 
California, was the result of electoral 
fraud. That is the Los Angeles Times of 
April 22 of this year. 

Echoing this was a Washington Post 
editorial that noted that in the Dor
nan-Sanchez case, quote, no credible 
evidence has yet been offered that 
votes were affected in sufficient num
bers to alter the outcome of the race. 
Washington Post, July 28 of this year. 

Just recently, again the Los Angeles 
Times pointed out, quote, there has 
been no evidence yet that SANCHEZ ben
efited from fraudulent votes, and the 
next regularly scheduled election is 
only 14 months away. That was back on 
September 23, 1997. 

Yet despite all of these independent 
statements by all of these newspapers 
who are looking at the facts and cir
cumstances as they have unfolded since 
the election took place last November, 
the fact of the matter is that Repub
licans continue to drag out this proc
ess. They have done so with hundreds 
of thousands of dollars in taxpayer 
moneys having been spent, and yet no 
clear and convincing evidence, no pre
ponderance of evidence , no evidence be
yond a reasonable doubt being pre
sented to substantiate that Congress
woman SANCHEZ' election should not be 
upheld. 

It is clear to many of us why Repub
licans continue to pursue this matter. 
This is an all-out effort to intimidate 
and harass new citizens and those with 

·foreign surnames and stop them from 
voting. This is plain from the fact that 
Republicans are not checking the citi
zenship of voters in any other close 
election across the country. As the 
President of the nonpartisan League of 
Women Voters has noted, the com
mittee investigation is, quote , being 
carried out in ways that may intimi
date future voters. Limiting access to 
the voting booth has been the plan all 
along. 

Just after the election, the Los Ange
les Times reported that, quote, Dornan 
has said his Republican colleagues are 
seeking a case to use in challenging 
voter registration procedures nation
wide. In targeting this election, Repub
licans have selected a seat .where His
panic voting played a vital role in the 
outcome of the election. Republicans 
have every reason to hope that His
panic and other minority voters stay 
home at election time, and that is be
cause in 1996 Hispanic Americans voted 
in larger numbers than ever before, 
with the number of Latino registered 
voters increasing nearly 30 percent 
from 1992 to 1996 to more than 6.6 mil
lion nationwide. They supported Demo
crats by a significant margin in 1996. 
So there is a reason, a good founded 
reason why the Republican Party seeks 
to intimidate and suppress that vote. 

Voter fraud allegations must be vig
orously pursued and prosecuted, but is 
not the U.S. attorney, who is inves
tigating the matter, are the State offi
cials and local officials who are already 
on the case not more than enough to 
investigate it? Are all the use of tax
payer dollars in all of those separate 
investigations in and of itself not 
enough to vigorously pursue and pros
ecute the case? 

Unfortunately, these actions in the 
House are consistent with a history of 
Republican Party efforts at the polls to 
intimidate voters in minority districts. 
For example, Republicans have an 8-
year history in southern California of 
intimidating Latino voters at the polls. 
The Republican Party paid approxi
mately $600,000 to settle two voting in
timidation cases, one stemming from 
1988 and 1989 in which the Orange Coun
ty Republican Party placed security 
guards and signs at the voting polls de
signed to scare Latino voters. Because 
of this track record of voter harass
ment, in 1992 the Justice Department 
had to monitor elections because again 
there were complaints of Republican 
voter intimidation. Those are not the 
only places in the Nation, but particu
larly as it relates to the question of the 
election in the 46th District of Cali
fornia, it is relevant because there is a 
history as it relates to Orange County 
and the Republican Party's attempts 
to suppress the voters. 

But even though we agree that we 
have got to try to pursue and root out 
voter fraud , the bottom line is what 
has been the procedure? And speaking 

to Members of the minority who serve 
on the committee, the fact is they have 
a list of procedural outrages that have 
taken place by the majority. From the 
outset, the majority has disregarded 
the rights of the minority on the com
mittee. It has made decisions for the 
task force without notifying or con
sulting the minority. The majority has 
failed to provide motions and other fil
ings to the minority. The majority de
nied the minority access to materials 
provided by the INS and the Orange 
County registrar. The majority re
viewed materials produced to the com
mittee under seal without notifying 
the minority. The majority 's handling 
of the discovery process has been un
fair to Congresswoman SANCHEZ. The 
majority's decision to give Mr. Dornan 
subpoena authority again is unprece
dented under the Contested Elections 
Act. Yet the majority permitted Mr. 
Dornan to issue subpoenas for more 
than 2 months after his discovery pe
riod expired and then cut off discovery 
for Ms. SANCHEZ without having noti
fied her that her discovery period ever 
began. So we give the proponent of the 
election contest two months more than 
he was legally entitled to , but we never 
tell the subject of the election contest 
that her discovery period ever began 
and then we cut it off. 

The majority has made repeated uni
lateral demands for information from 
the INS. The majority provided infor
mation to the INS, but concealed it 
from the minority. What is this INS in
formation that keeps being used to cre
ate the aura, to create the cloud, to 
suggest that there is fraud that should 
be pursued? What is being done, for our 
colleagues to understand, is that they 
have taken all of the voters whose sur
names appear and compared it to lists 
provided by the INS. Now, the prob
lems with lists provided by the INS is 
that the Immigration and Naturaliza
tion Service has all of these names in 
which the surnames may appear a se
ries of times. And even surnames and 
first names. And even surnames and 
first names with exactly the same 
birth dates. In one case, that appeared, 
the same name, the same birth date, 
the same address, over 18 times. What 
does the list prove? Not very much, be
cause the only way truly of proving the 
question as to whether someone is a 
legal voter or not when the allegation 
is that that voter is allegedly not a cit
izen of the United States or was not a 
citizen at the time that they registered 
to vote is to produce proof of their citi
zenship. In this country, there are only 
two ways to prove your citizenship. 
One is your birth certificate. The other 
is, if you became a naturalized citizen 
through the Immigration and Natu
ralization Service, to produce your nat
uralization certificate. The lists that 
the INS provided, of course , have no 
basis for birth certificates, because it 
is not within their purview. Yet it does 
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have the names of individuals who , like 
myself, was born in the United States 
and who may have claimed a family 
member at some time from abroad and 
because they simply filed that appro
priate petition to claim that family 
member from abroad under our immi
gration and naturalization laws is put 
on this list. However, the INS cannot 
prove that that individual is a citizen 
or not because they do not in fact have 
what in my case would be the birth cer
tificate. That is not their document. 
They have naturalization certificates. 
So this list is promulgated not having 
a basis by which you can ever make a 
determination. The majority on the 
Committee on House Oversight knows 
that the only way, which they simply 
do not want to do, and I understand 
why they do not want to do it , is to 
take the list of those who they chal
lenge as voters and be able to pursue 
those voters by having each and every 
single individual address and prove to 
them whether or not they are a citizen 
by birth, which means a birth certifi
cate, or a citizen by naturalization, 
which means a naturalization certifi
cate. 

0 1945 
Since they are unwilling to do that, 

and since they know the outrage that 
would be generated by people with the 
door on their home being knocked at 
and saying, "By the way, we want 
proof of your citizenship, " and I am 
sure they would equally go and visit a 
Smith or a Thomas or a Dornan as they 
would a Sanchez or a Suarez or some 
other Hispanic name. People would be 
outraged that they would be ap
proached and their citizenship would be 
questioned. 

This constant number that is thrown 
out there and these lists, which can 
never suffice to prove or disprove the 
issue at hand, 300 names we heard 
today in the debate were clearly now in 
question. Yet of those 300 names that 
are promoted by the Secretary of 
State, we heard our colleague, Con
gresswoman SANCHEZ, get up on the 
floor and say that she and people who 
had investigated the names found out 
that about 25 percent of them were 
proved, and they stopped there, proved 
that they were, in fact , voters. 

It is interesting to note the article 
from the Los Angeles Times dated Oc
tober 8, 1997. The headline says " Four 
of targeted voters prove themselves. 
They show they were citizens, when 
they r egistered, and denounced Dornan 
for falsely accusing them.'' 

I want to read from the article. It 
says , " Four voters who were appar
ently targeted in a congressional inves
tigation of election fraud stepped for
ward Tuesday with proof that they 
were U.S. citizens when they registered 
to vote and denounced former Rep
resentative Robert Dornan in his 11-
month quest to regain his seat. 'It real-

ly hurt me deep inside when I found 
out my name was on that list of al
leged illegal voters ,' said Maria Ji
menez, a nurse 's aide and mother of 
three who was born in Orang·e County 
24 years ago. 'I don't think it is fair for 
Bob Dornan to do this to me. '" 

Continuing in the article, ''Another 
voter was Ramon Mascorro, a 15-year 
California resident and a citizen since 
June of 1996. He registered to vote two 
weeks after taking the oath. " 

He said, "'My major desire in becom
ing a citizen was to have the right to 
vote,' said Mascorro, who owns an elec
tronic business in Santa Ana and wore 
a tiny U.S. flag in the lapel of his suit 
jacket." 

Then it goes on to talk about one of 
the volunteers who went through these 
alleged illegal voters, who said, " I per
sonally checked over 75 and I didn' t 
find anybody who voted illegally," said 
Consuela Smith, one of the volunteers. 
" I found people who were born here, 
people who were citizens for over 20 
years, but they were all citizens when 
they voted. '' 

Or Virginia Ochos, age 70, who has 
lived in California since 1958, raised 11 
children, and became a citizen last 
June. Her oldest son served in Vietnam 
and she said, " I feel very bad when 
they said I made a fraud. This is what 
hurts me the most. " 

Or Toribio Chacon, a factory worker 
from Santa Ana said he became a cit
izen in March 1996 after taking classes. 
His brother-in-law, who took the oath 
a month earlier, also is a target of the 
probe. " I am under investigation and I 
want to know why, " he said. " I didn 't 
do anything wrong. " 

The article states , " All four said that 
they had not yet been contacted by in
vestigators, congressional staff mem
bers, although their names, along with 
photos of their naturalization certifi
cates and birth certificates were for
warded to the investigating Congres
sional committee last April. " 

So the fact of the matter is, and 
there are many other articles like this, 
there is proof time and time again of 
individuals who were born in the 
United States, whose children have 
served in the armed forces of the 
United States, who are veterans of the 
United States, and yet constantly their 
citizenship can be questioned. 

I want to read some of the comments 
of some of these other people involved, 
what they said. These are U.S. citizens, 
what they said about how they are 
being treated. 

" The right-wingers cannot have it 
both ways. On the one hand they com
plain that the IRS has wrongfully tar
geted many citizens for tax investiga
tions, and, on the other hand, they 
take advantage of instances when the 
INS and other officials have wrongly 
targeted naturalized citizens in the ex
ercise of our voting rights," said 
Ramon Mascorro, who is an Orange 

County resident targeted in the Dornan 
investigation, someone who is a legal 
citizen. 

" I have worked hard, played by the 
rules , and become a citizen. Yet I am 
still investigated because of faulty 
data collected by the INS and used by 
the right-wingers to serve their polit
ical purpose ," stated Virginia Ochoa. 

So, the fact of the matter is that we 
have a double standard. 

Now, what did we attempt to do in 
the resolution today? Very simple: We 
said put up or shut up. If you have the 
proof, proof positive, after nearly a 
year after the election took place, then 
bring it to the House floor for all of the 
Members to consider and to. make a 
judgment on. 

We did not get that. We would like to 
see every name and every address, and, 
if it is available, every phone number 
of every alleged noncitizen who voted 
in the 46th Congressional race in No
vember of 1996. Let us see it. What are 
you hiding·? What is the problem? 

If you bring it forth , then it will be 
subject to being reviewed to determine 
whether or not , one, they are a citizen 
or not, and if they are proven to be, 
like all of these people who came forth, 
well, then, it is obvious that, in fact, 
there are going to be many people with 
egg on their face , because all of these 
people continue to come forward as 
citizens, continue to come forward as 
people who were born in the United 
States. 

Of all of those names that have come 
forth , we will review them all. Let us 
find out who is and who is not, and 
then we will see what the bottom line 
is. But why are you hiding the names? 
Why hide the names, unless, of course , 
you do not have enough names to sub
stantiate what you would like to do, 
which is to steal the election from Con
gresswoman SANCHEZ. 

That is what we sought to do in the 
resolution today. Now, in that debate, 
it is interesting to note that there were 
other races at the same time that Con
gresswoman SANCHEZ got elected. 
There were two State assembly seats 
won by Republicans. We are not ques
tioning the validity of their elections, 
even though one won by only 93 votes. 
Congresswoman SANCHEZ won by over 
900 votes. We are questioning her elec
tion, but the Republican assembly per
son who got elected by 93 votes, we are 
not questioning them. 

We are not questioning the City 
Council races that took place in three 
major cities. We are not questioning 
any of those people who got elected, 
even though the same voters cast their 
votes at the same time. We are not 
questioning all of the judges who ran in 
that race, even though the judges wer e 
up for election at the same time in the 
same election and the same voters 
voted in that race. 

We are not questioning the school 
board races that took place at the 
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time, even though all those school 
board members ran and got elected and 
had the election at the same time in 
the same election with the same vot
ers. 

We are not questioning the initia
tives that might be at stake in Cali
fornia that were on the ballot at the 
same time in the same election with 
the same voters. So none of those 
things that Republicans were success
ful on do they seek to question. 

Now, the fact of the matter is that 
we heard a lot about our responsibility. 
And, yes, we have a responsibility. We 
have a responsibility to make sure that 
individuals who are elected to this 
House are elected in free and fair elec
tions. But we also have a responsibility 
to do it in a timely fashion. 

All we heard today from the majority 
is if there are enough voters to over
turn it, and if there are enough ques
tions of citizenship, and as one of our 
colleagues from Texas said, if we find 
out some day that, in fact, there were 
not enough votes to overturn the elec
tion, then we can clearly confirm Ms. 
SANCHEZ. 

Well, that is a lot of if's. And if this 
House can permit itself that simply 
claiming fraud is sufficient to have a 
Member hang out there for over a year, 
without being able to have finality, as 
well as for the voters of their district 
to have finality, that this is the person 
who is representing them without ques
tion, simply by the allegation of fraud, 
then this institution is in serious trou
ble, because what you will see in the 
next cycle of elections come next year 
is that someone who loses and wants to 
contest the election, oh, just raise 
fraud. Whether or not you can prove it, 
as they have been unable to prove it in 
this case, that is another matter. But 
just raise fraud. 

I want to yield at this time to a dis
tinguished colleague of mine from 
Maryland, who is an attorney and I 
know has been pursuing the interest in 
this case and the questions that sur
round it, the gentleman from Mary
land, for as much time as he may con
sume. 

Mr. WYNN. Thank you very much. I 
would like to thank the gentleman for 
yielding and also take this opportunity 
to commend him for his outstanding 
work on this issue. 

It is not easy to carry the banner 
sometimes, and I have observed his 
diligence and his conscientiousness in 
working on this issue to champion the 
cause of justice. He has done an exem
plary job and I commend him for it. 

I came down this evening to add my 
voice to those of us who were quite 
frankly outraged at what is going on in 
this chamber. We are outraged, first, at 
the waste of taxpayer money. This in
vestigation has taken over one year. 
There has been lots of opportunities, 
plenty of opportunities, ample opportu
nities, for the Republicans and their al-

lies to make their case. They have in
vestigated individuals ad nauseam. 
They have subpoenaed individuals ad 
nauseam. They have allowed Mr. Dor
nan, a former Member of Congress, to 
seek subpoenas, to bring people in, to 
ask questions, to conduct a thorough 
investigation. 

At every step of the way, those of us 
on this side of the aisle have attempted 
to cooperate. Notwithstanding the fact 
there has been a consistent lack of 
communication from their side, a lack 
of cooperation, we recognized that Con
gress does have a role in looking into 
these matters. We believe that properly 
an investigation can proceed. 

But, there comes a point in time 
when reasonable men must conclude 
that the investigation has run its 
course, that those persons seeking to 
prove that there was some sort of fraud 
have had a fair and reasonable oppor
tunity to make their case. There comes 
a time when we must say the business 
of Congress must move forward, the 
harassment of this new Member, Ms. 
LORETTA SANCHEZ, must cease, and we 
must go on. 

But the Republican Party is not will
ing to do that. The opponents of Lo
RETTA SANCHEZ are not willing to do 
that. They have a clever strategy of 
trying to soften her up, of trying to 
wear her out with endless rounds of in
vestigations, subpoenas, and inquiries, 
accusations and innuendo. 

Constantly going over the same turf, 
but never producing the evidence, pro
ducing the proof, that would be nec
essary to overturn this election. 

The American people need to know as 
they watch this witch hunt play out in 
the halls of Congress, the American 
people need to know that the Secretary 
of State for the State of California ex
amined this question and has certified 
that LORETTA SANCHEZ is the winner. 
The Republican opponents of LORETTA 
SANCHEZ have had a year to marshal 
their evidence, and armed with all of 
the tools of the American legal justice 
system, have failed to do so. 

It is time to move on. 
D 2000 

Let me mention something that par
ticularly offends me, the fact that this 
investigation was conducted primarily 
based on the use of Hispanic surnames. 
I find that very offensive. I also find it 
quite ironic. The party that is quick to 
say we ought not to have affirmative 
action, the party that is quick to say 
there should be no race or ethnic con
sciousness in our country, that we are 
colorblind and ethnically blind, when it 
becomes time to conduct an investiga
tion, that is the party that wants to 
conduct the investigation based on His
panic surnames. They want to call in 
all sorts of people based on their 
names. 

Mr. Speaker, the point is, there has 
been ample time to conduct this inves-

tigation. Those persons whose citizen
ship was in question, who happened to 
have Hispanic surnames, were re
viewed. Those cases were reviewed. My 
question now becomes, where is the 
proof? But I do find it offensive that 
they would take this tactic. 

Having taken this tactic, however, 
having had the opportunity to pursue 
this distasteful course of action, again, 
we have no proof. What we have is a re
quest on their part to continue this ac
tivity. I find that unacceptable. I find 
it a harassment of the gentlewoman 
from California, Ms. LORETTA SANCHEZ, 
I find it a harassment of Hispanic vot
ers, and I think our Republican col
leagues will suffer the consequences of 
this unwarranted harassment. 

This Congress has much important 
business to take care of. We do not 
have much time left. We cannot afford 
these endless rounds of investigation, 
this endless procrastination, this fail
ure to communicate, and then at
tempts at the last minute to say, well, 
we need to work together. There have 
been plenty of opportunities to work 
together; there have been plenty of op
portunities to investigate. On both 
counts, my colleagues on the other side 
have failed miserably to make a case. I 
think it is time we bring this matter to 
a close. 

We had a vote today. Unfortunately, 
we did not win. We said, look, produce 
your evidence by next week or let us 
close the door. They are not willing to 
do that. We are going to continue to 
press the case before the American peo
ple, to say that if they do not have the 
evidence, quit harassing the Hispanic 
community, quit harassing the gentle
woman from California, Ms. LORETTA 
SANCHEZ, and let us move forward with 
the people's business. 

Again, I thank the gentleman from 
New Jersey [Mr. MENENDEZ] for his ef
forts in this cause. 

Mr. MENENDEZ. Mr. Speaker, I 
thank the gentleman for his participa
tion and for his position. It is always a 
great situation when Members who are 
not directly involved, in terms of being 
from California or being Americans of 
Hispanic descent, are willing to come 
out and speak for justice in this proc
ess. I appreciate the gentleman's being 
here with us. 

Mr. WYNN. I thank the gentleman. 
Mr. MENENDEZ. Mr. Speaker, in 

this regard, let me just say, I know 
there are those, including someone who 
called my office and said, watching the 
debate, he said, this is not about eth
nicity, it is about fraud. My problem 
with that statement is, yes, it is about 
fraud, alleged fraud which is not prov
en after a year, and hundreds of thou
sands of dollars of taxpayers' money. 
But it is about ethnicity when you tar
get exclusively those with surnames 
that are either Hispanic or Asian. 
Those are the groups whose names are 
being pursued. 
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Is that not amazing, that those are 

the individuals who are being pursued? 
Yet, if we do not want to face up to 
that hard reality, that of all of the reg
istered voters that could exist and of 
all of those who did vote, that the only 
names that they pursue are those who 
are overwhelmingly Hispanic or Asian, 
the fact of the matter is that it cer
tainly gives rise that you are pursuing 
a suspect class of individuals who you 
are pursuing simply because of their 
surname. That is the reality. 

That is why people across the coun
try, even those not Americans of His
panic descent, are disturbed, because 
today it is about a certain ethnic 
group, and tomorrow it could be about 
a certain religious group or it could be 
about some other ethnic group, or 
some other form of determining a class 
of individuals who we now want to seek 
to suppress. 

The Republicans know that this is a 
problem for them. Just recently the 
Republican National Committee has 
created a new majority council to high
light Republican issues that would be 
popular with the Hispanic community. 
House Speaker NEWT GINGRICH, Senate 
Majority Leader TRENT LOTT, and 31 
other Republicans have signed on to 
the effort. 

But even a local newspaper here on 
Capitol Hill called " The Hill" said the 
following in its editorial: 

But when it comes to Hispanic voters, the 
GOP has a huge monkey on its back. Its ef
forts to oust Representative Loretta 
Sanchez, the California Democrat who de
feated Bob Dornan, the eccentric Republican 
who claims she stole the election, Dornan 
provides a weak foundation on which to base 
a political campaign. 

It goes on to say: 
House Republicans should follow the lead 

of their Senate counterparts, who dropped 
their effort to oust Senator Mary Landrieu, 
whose Republican opponent claimed she 
stole the election. House Republicans should 
cut their losses and see their standing in the 
Hispanic community dramatically improve. 

But they have chosen not only not to 
do that, but they have not chosen to 
bring I think the type of decency and 
honesty to the process that could give 
those people credibility in believing, 
well, it is taking longer than it should, 
but at the end of the road we believe in 
the process. It cannot when you deny 
the minority opportunities, and it can
not when we heard the gentlewoman 
from California [Ms. SANCHEZ] talk 
about the many times she has been de
nied information, as one of the contest
ants in this issue. It cannot when we 
only see that Hispanic and Asian sur
names are being pursued. 

If it is all right to ask someone 
named Sanchez or Gutierrez or some 
other Hispanic surname to prove their 
citizenship, why do not Republicans go 
and seek to ask other individuals their 
citizenship, as well? The bottom line is , 
that is not what they are doing. 

I have many, many new immigrants 
to my congressional district whose sur-

names are from European nations. We 
do not question those surnames as to 
whether or not that individual is a cit
izen or not. So the fact of the matter is 
when some people say you are talking 
and trying to create a question of eth
nicity, we are not trying to create 
that, that has been created by the Re
publican majority of the committee, 
how they have pursued this, the proce
dures that they have followed, the fact 
that the only names being pursued are 
those of Hispanic and Asian descent, 
and overwhelmingly so. 

So it is no question that the Hispanic 
community nationwide is looking at 
the 40 Republican Members of Congress 
who have over 10 percent of their vot
ing population in their districts, who 
are from the Hispanic community, and 
saying, how are these people rep
resenting my interests? How are they 
standing up for me as an American of a 
certain ethnic group? 

Certainly today, after today's vote, 
they are concerned. That is what we 
heard in phone calls subsequent to this 
vote today. I think that as the next 2 
weeks approach, we are going to find 
ourselves with another opportunity. I 
would hope that our colleagues would 
understand that the precedent being 
set here today about the gentlewoman 
from California [Ms. SANCHEZ] is a 
precedent that can easily be applied to 
someone else. 

If simply the allegation ·of fraud a 
year later, without the proof of fraud 
sufficient to overturn the results of the 
election, can keep a Member dangling, 
and the congressional district that 
they represent in terms of those voters 
wondering whether or not this person 
is their Representative by the mere al
legation of fraud, and no proof, hun
dreds of thousands of dollars later, and 
ultimately, if you can seek to nullify 
their votes by taking that person's seat 
away, then the message that will be 
sent is a. very chilling one for the com
munity, and it is also a very chilling 
one for every Member of this House. 
Because in next year's election cycle, 
when individuals, and there have been 
many individuals here who have won 
by much less than 900 votes, and their 
challenger simply claims fraud , and 
that is sufficient to go ahead and keep 
them out there for that whole period of 
time without proof of fraud sufficient 
to overturn the election, it becomes a 
d;:tngerous precedent, not only for this 
institution, for the Members, but more 
importantly, for our democratic proc
ess. We have a right to a speedy deter
mination of whether or not an indi
vidual has been duly elected. 

Yes, we should take the time to 
make sure that that person is duly 
elected, but one year and several hun
dreds of thousands of dollars later, and 
with a process that is flawed and that 
continues to be flawed, where the mi
nority is deprived of rights and where 
one of the contestants is deprived of 

rights and information, as we wit
nessed here today, and heard from her 
here today, that is an outrage. That 
outrage will be felt across the land 
over the next 2 weeks. 

THE CONTESTED ELECTION IN 
CALIFORNIA'S 46TH DISTRICT 

The .SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. 
CUNNINGHAM] is recognized for 5 min
utes. 

Mr. CUNNINGHAM. Mr. Speaker, the 
last gentleman who spoke in the well 
states his own opinions as fact. The 
gentleman is factually challenged. Let 
me go with some specifics. 

First of all, it is a fact that every 
voter was looked at, not by surname, 
but every single voter. I am of Irish de
scent, but I would want to make sure 
that every voter that voted, whether 
they are Irish or of any ethnic back
ground, had a legal right to do that. 
That is the issue. 

They cannot win over the majority 
based on issues. They want bigger gov
ernment, they want higher taxes, they 
want big government control. They do 
not want a balanced budget. They do 
not want tax relief. They want a cen
tralized Federal Government. So what 
do they do? They try to scare up the 
minorities to think the Republicans 
are going after them. Every single 
voter was looked at, not by surname. 
That is incorrect. 

Second, for 7 months, 7 months, they 
refused to comply with subpoenas both 
from an individual, Mr. Dornan, which 
the Supreme Court held up, or from the 
committee. So now they are even buck
ing the Supreme Court decision to 
comply with the subpoenas. 

What were the subpoenas for? To find 
out the information, to find out the 
facts. Seven months, and it went into 8 
months, and now they are saying a 
year is too long. Yes, it is too long. If 
we would have been able to get the 
facts, then it would have been over by 
now. 

The rights of the gentlewoman from 
California [Ms. SANCHEZ], her rights 
have not been violated. She is a sitting 
member of this committee and of this 
House. But until we find out the facts, 
and from the facts that have been 
found , there was fraud. That is fact. It 
is documented. It is documented over 
and over and over again. The amount 
of fraud is the question. We have facts 
and we have figures that were delivered 
to the minority and to the committee. 
All we are asking before we go forward 
is to make sure that the State verifies 
the facts. We will live with those facts 
if they are verified, or not. That is the 
question. 

But yet the gentleman over there, 
they cannot win, so what do they want 
to do? They want to scare people with 
surnames, to think that the Repub
licans are bad people, so they can take 
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over a majority. Well, it is not going to 
work, because they are smarter than 
that, Mr. Speaker. I resent, I resent the 
racist implication. I resent the other 
side of the aisle making this a racist 
issue. 

The issue is that every single Amer
ican, as few of them that show up at 
the polls, want to know that their vote 
counts, that it is not being canceled 
out by someone that is not qualified to 
vote. That is the issue. It is not just in 
California, it is in Texas, it is in Ari
zona, it is in every State of the Union. 
This is bigger than Dornan and bigger 
than Sanchez. 

This is that the American people 
want to know that their rights count, 
and that it is not going to be taken 
away by someone that is fraudulently 
voting. They do not want that. They 
want to win at any means, whether it 
is the DNC taking money from Charlie 
Huang and Trie and Riady and Chinese 
money, or the Vice President doing 
Buddhist monk fund-raisers and the 
money going to DNC, or whether it is 
from illegal contributions from the 
Teamsters, who two people have al
ready pled guilty of laundering money 
to the DNC for campaigns for the 
Democrats. They do not want us to 
know that. 

All we are doing is asking, when peo
ple go to vote, they want to know that 
the campaign laws are upheld and not 
violated, and that someone that wants 
to vote, their vote counts. I do not care 
if it is an Irish American that is voting 
that should not be, or someone from 
Ireland that is a citizen, that vote 
should not count and that individual 
should be taken a look at. 

Another fact, the State-the alleged 
fraud, where the gentleman said, show 
us the fraud, we have. There is fraud. 
One liberal group alone had over 300 
votes verified, documented by the 
State. That is why we are asking for 
these others. The other thousands of 
votes and fraudulent, allegedly fraudu
lent votes, we are asking the State to 
verify that. That is fair, Mr. Speaker. 
There is nothing racist about that. 
Guess what, they are not by surname. 
They are not by any surname. They are 
looking at every single vote. 

D 2015 
But yet my colleague on the other 

side would like you to think, so he can 
get the support of certain minorities in 
his own election and other Democrat 
elections so they can retake the major
ity. But yet they will not support a 
balanced budget, they will not support 
tax reform. They will not support wel
fare reform. They cannot win on the 
issues, so they will play the "R" word, 
and I resent that, Mr: Speaker. 

Mr. Speaker, I had not planned on 
speaking about that. I was going to 
speak with the gentleman from Michi
gan [Mr. HOEKSTRA] on education, 
which I will continue to do. But I can-

not sit here and let facts be disillu
sioned before this body, the challenged 
facts go uncontested, because they are 
wrong and they are incorrect. 

REPUBLICAN VISION FOR 
AMERICAN EDUCATION 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Michi
gan [Mr. HOEKSTRA] is recognized for 60 
minutes as the designee of the major
ity leader. 

Mr. HOEKSTRA. Mr. Speaker, I 
would be more than willing to engage 
the gentleman from California [Mr. 
CUNNINGHAM], but only on one condi
tion. The gentleman has got to get the 
name right. It is not "HOCK-STRA" it 
is "Hoekstra." If the gentleman wants 
to start tonight and talk a little bit 
about education, that would be fine 
with me if he would like to go first. 

Mr. CUNNINGHAM. Mr. Speaker, I 
would like to, first of all, thank the 
gentleman, who is the chairman of the 
Subcommittee on Oversight. I think it 
is fair to take a look at the education 
programs to see if they are good or 
they are not. A good example is the 
President wanted a $3 billion new lit
eracy program. We failed, were last of 
the industrial nations in literacy here 
in the United States of America. The 
President wanted a $3 billion literacy 
program. It sounds good. But there are 
14 literacy programs within the Fed
eral Government. Title I is one of 
those. I would think it would be fair to 
look and say which of the 14 are good? 
Can we take one or two, get rid of all 
the bureaucracies, all the pay for all of 
those staffs and all of those buildings 
and focus and say, that is wasted 
money? Let us put the money in the 
one or two programs that really work. 

Mr. Speaker, if it is title I, fund it. 
But do it fully instead of just halfway 
doing it. And the gentleman from 
Michigan [Mr. HOEKSTRA], and the gen
tleman from California [Mr. RIGGS] and 
the gentleman from Pennsylvania [Mr. 
GOODLING] are doing that. They are 
going through the over 760 programs, 
now, and identifying which are correct 
and which ones that we should abso
lutely support. 

But my colleagues on the other side 
of the aisle would demagogue to say 
well, the Republicans are cutting edu
cation if they eliminate those pro
grams, even though we are getting 
more money down to the classroom and 
to the Zip Code. 

Mr. Speaker, I would say this, that 
this last weekend I attended public 
school teachers' outstanding teachers 
in San Diego County. I saw parents 
lauding those public teachers. I saw 
children lauding their teachers like we 
would want. I was a teacher myself in 
high school, and a coach. I was a col
lege teacher and a coach and a dean of 
a college. My children went through 

public schools. I still have a daughter 
in a public school, a sophomore. I truly 
believe that one of the keys for this 
great country is a solid public edu
cation program and the investment in 
that. 

But is it not fair, Mr. Speaker, to ask 
what programs that we can put into 
those school systems and fully fund 
and the Jaime Escalantes of this coun
try to encourage teachers and pay 
teachers finally what they are worth, 
instead of paying some bureaucrat in 
Washington, D.C. that is wasting the 
money? 

The average is less than 48 cents per 
dollar that gets down to the classroom. 
Is it not fair to say we want at least 90 
percent, which this body is going to 
have a chance to vote on? We want 90 
percent of the money from the Federal 
Government to go to the classroom. 

Mr. HOEKSTRA. Mr. Speaker, will 
the gentleman yield? 

Mr. CUNNINGHAM. Certainly I will 
yield to the gentleman. 

Mr. HOEKSTRA. Mr. Speaker, I 
think this is really an important point, 
that what the gentleman is saying 
here, and this is one of the numbers we 
are trying to get a handle on and I 
thought it was closer to 60, either one 
of which is not very good. But what the 
gentleman is saying is the GAO study, 
our work on the committee says maybe 
it is 60 cents but for every dollar that 
comes out of our hometown that comes 
to Washington and then leaves here in 
the form of an education dollar, that of 
the dollar that comes here somewhere 
between 52 cents, 40 to 52 cents never 
leaves here. 

So a dollar that comes here; only be
tween 48 cents and 60 cents actually 
gets back to what we have found is the 
most effective place for education, 
which is in the classroom with the 
teacher under parental and local con
trol. That is the leverage point, that 
somewhere we lose almost half of every 
education dollar here in Washington. 

Next week, the gentleman from Cali
fornia is absolutely right, we are going 
to have that debate here on the floor 
where a resolution that says our vision 
for the future is that at most for every 
dollar that comes to Washington, only 
10 cents stays here and 90 cents-well, 
actually only 10 cents is lost between 
Washington and the classroom, which 
means the State bureaucracies and 
that. We want to get 90 cents to the 
teacher who knows my child's name, 
and into the classroom where my child 
sits in the school that is run by the 
school board that we elect. That is 
where we want to get the money to. 

Mr. SHADEGG. Mr. Speaker, if the 
gentleman would yield, I compliment 
the gentleman for his work in this 
area. He came to Phoenix, Arizona, to 
my hometown and held a hearing, 
''Education at the Crossroads: What 
works and what doesn't?" And I also 
thank my colleague from California for 
joining us in this effort. 
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Mr. Speaker, I have to tell my col

leagues that I feel an immense sense of 
urgency tonight on the topic that we 
are talking about; that is, education 
and the whole question of getting 
money into the classroom, because 
right now there is a grave threat posed 
to education in America. It is a feel
good, sound-good idea called national 
testing. 

It is this idea that we ought to adopt 
in America a single reading test for 
every fourth grader in America, and a 
single reading test for every eighth 
grader in America. It is a proposal that 
the President made on the floor of this 
House in his State of the Union speech 
last January which, as the gentleman I 
know already knows, the President has 
already implemented. That is, he cre
ated a test panel and has written that 
test. 

Now, a lot of my colleagues in Ari
zona say, and my friends at home say, 
"Well, Congressman, what is wrong 
with national testing? Why are you so 
impassioned in your opposition to na
tional testing and why am I concerned 
about it here tonight?" Let me explain 
that. There is a simple concept: What 
is tested is what will be taught. 

Mr. Speaker, I have an 11-year-old 
son in Arizona, Stephen, and a 15-year
old daughter, about to turn 16 and to 
start driving, and what they are tested 
on throughout their education careers 
has been what they were taught; that 
is, their teachers, because they want 
them to perform well, have gone out 
and ahead of time learned what is on 
the tests that they will take each year 
and made sure that they are taught 
what will be on those tests. 

What that means is that if we let this 
idea of a single national test written in 
Washington, D.C., thousands of miles 
from the teacher in Phoenix, Arizona, 
who knows my son Stephen's name or 
my daughter Courtney's name, if we let 
that test be written in Washington, 
D.C., hundreds of layers of bureaucrats 
from the administrators in my chil
dren's school or the parents in my 
neighborhood or the parents in the gen
tleman's neighborhood in Michigan or 
the gentleman's neighborhood in Cali
fornia, if we let them write that test in 
Washington, D.C., we will have ceded 
control over much of the content of 
education to Washington, D.C. 

Mr. Speaker, that I believe is a se
vere disaster and the Senate is on the 
verge of doing it. I hope people will 
watch tonight and call the Senate and 
do something about it and urge them 
not to allow it to happen. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman will yield, I think the gen
tleman brings up a very important 
point. Whether we are talking about 
dollars, which is what my colleague 
from California and I started talking 
about, whether we are talking about 
testing, whether we are talking about 
curriculum, we are talking about 

where is the focal point and where is 
the decision-making for education? Are 
we going to move it to bureaucrats 
here in Washington? 

That is exactly what has happened 
with this testing. We know that we 
lose somewhere between 40 and 50 cents 
of every dollar to bureaucrats here in 
Washington. Was that test written 
with the Governor of Colorado? 

Mr. SHADEGG. No. 
Mr. HOEKSTRA. California? 
Mr. SHADEGG. No. 
Mr. HOEKSTRA. Arizona? 
Mr. SHADEGG. No. 
Mr. HOEKSTRA. Michigan? 
Mr. SHADEGG. No. 
Mr. HOEKSTRA. Were they involved? 
Mr. SHADEGG. How about the par-

ents? 
Mr. HOEKSTRA. No, parents were 

not involved. 
Mr. CUNNINGHAM. How about the 

teachers? Were the teachers involved? 
Mr. HOEKSTRA. No, I do not think 

so. What we have is we have a group of 
people here in Washington, and you 
have some other interesting statistics 
on tests, but the people here in Wash
ington who developed the test that 
they expect to work in Holland, Michi
gan, that they expect to work in San 
Diego, that they expect to work in 
Fort CoLLINS, is that where my col
league from Colorado is from? Close? 

Mr. BOB SCHAFFER of Colorado. 
Absolutely, Fort Collins. 

Mr. HOEKSTRA. Phoenix? It is a 
very different approach. The Clinton 
administration has said: We know best 
and we want to take over education. 

Mr. Speaker, here is where Repub
licans have been. Here is where we have 
been on our Crossroads project. We 
have been to Milwaukee, New York, ac
tually twice, Chicago twice, we have 
been to Napa, California. We have been 
to San Fernando, California; Phoenix; 
Wilmington, Delaware; Milledgeville, 
Georgia; the Bronx, Cincinnati; Louis
ville; Little Rock; Cleveland; Mus
kegon Heights, Michigan. We are going 
to Iowa. We are going to Texas. 

Mr. CUNNINGHAM. Mr. Riggs has 
been in San Diego. 

Mr. HOEKSTRA. Mr. Rigg·s has been 
in San Dieg·o. We are going to go to 
Colorado. Number one, we are going to 
parents and teachers. We have had over 
25 educational institutions and hear
ings that we have visited; 174 grass
roots witnesses. They are testifying 
about their schools, their teachers, and 
their kids in their hometowns. So we 
are hearing and we are finding that we 
feed parental control, we need a focus 
on basic academics, and we need to get 
dollars in the classroom. 

Mr. Speaker, I will yield to the gen
tleman from California because I miss 
him on the committee. I do not know if 
he went on to bigger and better things, 
but he was a great colleague on the 
committee. 

Mr. CUNNINGHAM. Well, I am on the 
Committee on Appropriations and the 

Committee on National Security, and 
my two passions are national security 
and education, and I am trying to get 
on that committee in Appropriations 
so I can support the authorizers. 

Mr. HOEKSTRA. Mr. Speaker, we 
would love to have the gentleman 
back. 

Mr. CUNNINGHAM. Mr. Speaker, if 
we take this dollar and we only have 
half of it-and I carried this dollar for 
40 years because of a lesson that my fa
ther taught me, I am not going to get 
into that today. But if we take half of 
this dollar and leave it here in Wash
ington, then we are cutting education. 
That is what has been happening. The 
liberals that claim that they support 
education are actually cutting edu
cation every single day. 

Mr. HOEKSTRA. Mr. Speaker, if the 
gentleman would yield, and what are 
we trying to do with that dollar? 

Mr. CUNNINGHAM. Mr. Speaker, we 
are trying to get 90 percent of this dol
lar down to the Zip Code to where par
ents, teachers, local administrators, 
and the community, and I would say 
family as well, because there are 
grandparents that want to invest in 
their children. 

Mr. HOEKSTRA. Mr. Speaker, I ask 
the gentleman, how do some of our col
leagues describe trying to consolidate 
programs, get rid of red tape, empower 
parents and local school boards, and 
get the money back to the local 
school? 

Mr. CUNNINGHAM. Mr. Speaker, 
they demagogue and say it is a cut. A 
classic example: Last year the Presi
dent's direct lending program cost $3 
billion to administer, another $4 billion 
to collect. GAO study. That was when 
it was capped at 10 percent. 

Mr. HOEKSTRA. But good news on 
the direct loan program. Right? We had 
to shut it down this year because they 
cannot consolidate the loans. I did not 
bring it with me, oh, I do have it with 
me. A letter from 75 college students 
who want to consolidate their loans. 
What does this mean? It means they 
are going to take all of their loans that 
they have gotten for education and put 
it in one payment. A novel idea? 

Mr. CUNNINGHAM. Mr. Speaker, if I 
could just finish one thought on it on 
how we are wasting money for edu
cation. That was at 10 percent. When 
the government shut down the Presi
dent said he wanted 100 percent of stu
dent loans to come out of the govern
ment. He wanted government control, 
bigger bureaucracy. I wanted zero. The 
leadership decided to let it go to 40 per
cent so the government could go back. 
I disagreed. 

What they did not see is that we put 
about six little words in there that 
saved the money going ·to the bureauc
racy. Did we cut $10 billion? What did 
we do with the money? We increased 
Pell grant the highest level ever. Spe
cial education, it is called the IDEA 
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program. We passed that bill. The 
President signed it and we got more 
money there. 

We increased student loans by 50 per
cent. But when the gentleman says 
what do they do, they demagogue and 
say we are cutting. What we are doing 
is cutting, whether it is the 13 pro
grams in literacy to focus all the 
money on the one that works or wheth
er it is on direct lending or whether it 
is on AmeriCorps or whatever it is. We 
are trying to get the money to the edu
cation process. 

0 2030 
I thank the gentleman. 
Mr. SHADEGG. Mr. Speaker, if the 

gentleman will continue to yield, I 
want to make a quick point about the 
issue of money in the classroom and 
the point you make rather eloquently, 
about only half of that dollar getting 
back home to the classroom. 

I hope people understand that when 
some of us rail against the concept of 
national testing, they understand that 
the President did not come forward 
with a bill proposing national testing 
in which he suggested that the Con
gress study the issue and implement 
legislation. He did not seek dollars 
being appropriated for national testing .. 
He is doing this all on his own. 

He will, if we do not stop him in a 
vote next week, he will pull money out 
of everywhere else in the Federal De
partment of Education budget, monies 
allocated for other purposes, part of 
that 50 cents that stays here in Wash
ington, he is going to pull off and give 
to implement national testing. 

I believe our children are tested and 
tested and tested. And I would like to 
see, as you both would, that 90 cents 
out of every dollar get back to the 
classroom. But it is not going to get 
back to the classroom if the President 
is able next week to go forward with 
his national testing program where he 
will take another 5, 10 or 15 or 20 cents 
out of each of those dollars and allo
cate it to a national test written in 
Washington, D.C. that you and I do not 
get to control and that the parents and 
the teachers and students and the ad
ministrators in our school districts do 
not get to control. 

He is going to nationalize testing and 
use those scarce dollars. 

Mr. CUNNINGHAM. Which we will 
have to increase taxes to pay for. 

Mr. HOEKSTRA. You bring up a cou
ple of good points. The President has 
not involved parents, teachers, admin
istrators, governors, as a matter of 
fact, the President has not even in
volved Congress. We are going to em
bark on national testing and it is going 
to be one branch of government, a few 
elitist bureaucrats who have developed 
a test for all of our kids. And we are 
not even a part of that process. 

Mr. SHADEGG. That test will drive 
the education agenda in America. The 

handful of textbook publishers in this 
country who write our students text
books will write that national test. 
Can you imagine the amalgamation of 
power in this small little committee 
that the President appointed to write 
this one test and he did an end run 
around the Congress? 

Mr. HOEKSTRA. When you are bring
ing that out, the testing or whatever it 
is and the 90 cents of the dollar, I think 
my colleague from California will 
agree, we want that 90 cents to go to a 
local school district, but we want to 
give them a lot of flexibility as to what 
they do with it. We do not want to give 
them 90 cents and then give them a 
three-ring binder and say, here is how 
you spend it. We want the parents and 
local school administrators and local 
teachers to say, we have got great fa
cilities. We need more computers or we 
need to invest in books or educational 
training or whatever. 

I yield to the gentleman from Colo
rado, Mr. BOB SCHAFFER, who has a 
great passion for this issue, is on the 
committee with us, and has really been 
helpful in us getting some work done in 
this area. 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, I am grateful that the 
gentleman is raising this issue of na
tional testing and the Clinton adminis
tration's effort to try to centralize 
testing here in Washington, D.C. and in 
fact erode the ability of States and 
local communities to determine qual
ity on their own terms and their own 
standards. 

I hope people will think of this na
tional testing debate in those terms, 
because we are not opposed to estab
lishing a national quality standard for 
measurement of education. We are very 
much in favor of that. The question on 
national testing, as the Clinton admin
istration proposes, is one of independ
ence, which we do enjoy today. Inde
pendent national testing is a good 
thing, private organizations, private 
associations, private panels, private 
boards that are independent of the gov
ernment measuring quality throughout 
the country. That gives us a better 
idea of how schools in Miehigan com
pare to schools in Colorado that com
pare to schools in California and so on. 

But what the Clinton administration 
is talking about is something entirely 
different. And what they are sug
gesting is that independent measures 
of quality should be pushed aside, that 
we should forget about independent 
measures of quality and instead go to 
the Clinton model of government defin
ing quality of education for the Amer
ican people. 

Mr. HOEKSTRA. I thank my col
league and, just for a moment, yield 
again to the gentleman from Arizona 
[Mr. SHADEGG] who has a great defini
tion because, remember, if it is na
tional testing from the Federal Gov
ernment, you really will not have an 

option as to whether to take it or not. 
If there are independent testing organi
zations out there, which there are, 
schools can pick which one is the best 
for their schools, which they think is 
the most appropriate that actually 
tests knowledge. 

My colleague from Arizona has a 
wonderful example, I believe that is 
what you are holding up, is how the 
Federal Government in their new test
ing program or at least one of the peo
ple involved in this defines quality in 
the types of things we should test. I be
lieve it is in math. Is that what you 
have there? 

Mr. SHADEGG. I do have it here. 
That is exactly the point. I want to 
raise a couple of comments. 

First of all, my colleague from Colo
rado is exactly right. It is not that we 
oppose the ability of people in Arizona 
or Colorado· to compare how our 
schools are doing with other schools in 
Michigan or California. And there are 
tests to do that right now. Two of the 
best that we all have heard of are the 
Iowa test of basic skills, which I know 
I took and my children take, and the 
Stanford test. Those are independent, 
privately written national tests which 
enable us to compare how schools in 
our neighborhoods are doing or our 
States are doing with schools halfway 
across the country. 

There are tests to do that and there 
should be. We support that. 

But as my colleague has pointed out, 
the Clinton proposal is not that we just 
have the ability to compare. It is that 
we have the one Federal, correct, writ
ten-in-Washington, D.C., written-in
side-the-Department-of-Education test 
and that is where it gets quite scary. 

Mr. HOEKSTRA. Tell us about the 
math test. This is the kind of math 
test that I think, actually this is the 
kind of math test that bureaucrats 
would give to bureaucrats, is that not 
correct? 

Mr. SHADEGG. There is no doubt 
about it. It is a wonderful, feel good 
math test. My colleague on the other 
side [Senator ASHCROFT] who is fight
ing this fight against national testing, 
points out that it is really the rain for
est test, because they ask children 
more questions about rain forests than 
they do about their ability to do math. 

This, in fact, is the national test in 
both reading and math as proposed by 
the national test panel proposed and 
established by President Clinton. The 
test is already written and, by the way, 
my colleague said being talked about 
by the Clinton administration, the sad 
truth is, it is not just being talked 
about, it is about to be implemented. 
They are ready to go. 

But the wonderful thing about this 
test is that you discover, when you ex
amine it, that in the eighth grade test 
for math, there is not, I want to say 
this carefully and slowly so people fol
low it, there is not one single question 
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which requires eighth graders to do a 
math computation with a pen and pen
cil. At no point in the eighth grade 
math test already written is there a 
single question where they are to do a 
multiplication problem with a pen and 
pencil or a division problem with a pen 
and pencil. There is not one single 
question. Why is that? 

It appears that one of the people on 
this committee, a Mr. Steven 
Leinwand, a consultant to the Con
necticut Education Department, has 
written a paper and his school of 
thought has been adopted by the Na
tional Association of Mathematics 
Teachers. And his school of thought is 
as follows. It is, he writes, downright 
dangerous to teach children that 6 
times 7 is 42. It is dangerous, he says, 
to teach them basic computational 
math skills. 

Why, you say, does he consider it 
dangerous? He says it is dangerous, and 
I quote, because it will annoint the few 
to master these subjects and, quote, 
cast out the many who fail to do so. 

First of all, the pessimism in that 
statement is monumental. I think 
American children can learn math cal
culations and do learn them every day. 
But what he is fundamentally saying is 
that because some children may not 
master the multiplication tables, the 
division tables, may not be able to do a 
complicated division problem or a com
plicated multiplication problem, they 
will feel bad. And we do not want them 
to feel bad so we should not give them 
a test that requires them to master 
those skills. 

That is in the national math test 
which the Clinton administration has 
written and which will be imposed on 
America if the Congress does not stop 
it. It needs to do that next week, and 
we need, really, the help of our friends 
in the U.S. Senate; 295 of our col
leagues in the House here voted to 
block national testing as proposed by 
Bill Clinton. Unfortunately, the House 
wants to compromise on this issue and 
let a committee be appointed to write 
a single national test. 

Mr. HOEKSTRA. I am not sure the 
House wants to compromise. I think 
the Senate maybe wants to com
promise. I think my friend from Cali
fornia has something to say on this 
issue. 

Mr. CUNNINGHAM. Not specifically 
on this issue. You can see on edu
cation, when we had the hearings in 
the 104th, we had eight of them, and 
the main concern from industry, small 
business, unions and major business 
was that children coming out of our 
school systems could not qualify for an 
entry level job because they could not 
read, they could not write , they did not 
have the math skills. They did not 
have the high technology or they could 
not speak the English language. 

We are last, of the 15 industrialized 
nations, on all core courses. That is a 

legacy we have been left from a liberal 
education system. Not only cutting it, 
but the money that we get there, the 
teachers are not paid properly. My wife 
has a doctorate degree in education. 
She has a master's in education. She 
has a master's in business. She is bilin
gual in Spanish. Her sister is in public 
education, special education program. 
So I know there are good programs and 
good teachers out there. 

But what do we want to do? Because, 
A, there is less than 12 percent of the 
classrooms have even a single phone 
jack to upgrade them for the 21st cen
tury. They are operating in the 1950s. 
And even the good skilled schools do 
not have the computer facilities to 
help the kids to learn, to get ready for 
jobs. What I would say, and I would 
like to go through just a few of these, 
it will take me one minute, no more. 

Number one, we have mentioned, to 
review the 760 programs. Number two, 
drive 90 percent of the money down to 
the classroom. A State bureaucracy is 
just as bad as a Federal bureaucracy. 
We want to give flexibility. I do not 
think we ought to tax work. We ought 
to tax savings, but tax consumption, 
different issue. But at least we ought 
to be able to give someone that wants 
to save for education not to have to 
pay tax on that for their children. That 
is an investment. We do think that. 

Welfare reform, I think that is going 
to help. Every child should be able to 
read the English language by the third 
grade. There is no such thing as bilin
gual education. There are over 360 dif
ferent languages out there. But every 
child by the third grade should be able 
to read in the English language and to 
be able to speak it: 

I would say that we ought to 
incentivize. Of all the good schools 
that we do have out there; I would ask 
the gentleman, would you send your 
children to the worst? No. You would 
not. And we would say that the people 
that are trapped in that system want 
the same right that you do, that I do, 
that the President has. If their chil
dren are in a crime-ridden, drug-in
fested school or the teachers cannot 
even read their own readers, in some 
cases that has happened, it exists 
today, then that parent should be able 
to choose, with parental choice, where 
that child goes to school. 

These are just a few of the initiatives 
that we think that we are being prohib
ited because of the unions. When the 
gentleman made a statement the other 
day about the unions, I happened to 
agree with you. If you look at Karl 
Marx' Communist manifesto and take a 
look at where the folks that want all 
the power to reside in the government, 
whether it is health care, whether it is 
education or whatever it is, in that 
manifesto it talks about the establish
ment of unions that will support the 
government because government will 
have the power. 
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If you look at the union bosses, and I 

say that because 30 percent of the 
unions are Republicans, 10 percent are 
independents, but yet the union bosses, 
like the Communist manifesto , want 
all the power in Washington so that 
they will have power. That is what is 
inhibiting us from going. I happen to 
agree with the gentleman's statement. 

Mr. HOEKSTRA. Mr. Speaker, re
claiming my time, I want to reinforce 
a couple things. The gentleman has 
brought up the term 760. Where does 760 
come from? What we did, as part of the 
crossroads hearings, we went around 
the country, and we also asked the 
question in Washington, as to how 
many education programs are there. 
We went to OMB. We went to a couple 
of different places in the executive 
branch, and they came back and said, 
there are roughly 760 programs. 

0 2045 
We said, that is interesting, that 

sounds like a lot. We asked for these 
programs typically to move the money 
from Washington back to the State, 
what kind of process does it have to go 
through. 487 steps. No wonder we lose 
40 to 50 cents. No wonder 40 to 50 cents 
of every education dollar that comes 
from Colorado, for every dollar that 
comes, only 50 cents makes it back to 
Fort Collins. I do not think that is 
good enough for Colorado. I think the 
people in Colorado at the local level, 
those parents and those teachers know 
how to improve their schools better 
than somebody from Washington who 
has never been in Colorado. 

. Mr. BOB SCHAFFER of Colorado. 
The gentleman is absolutely correct. I 
try to characterize my education goals 
and those of the Republican Congress 
in the following ways. First, we focus 
on treating parents like real cus
tomers. Secondly, we focus on treating 
teachers like real professionals. The 
third thing we talk about is the liberty 
to learn. And then fourth, the freedom 
to teach. Let me talk about the one we 
are addressing at the moment. 

Mr. HOEKSTRA. If the gentleman 
will yield for just a second, some peo
ple might call that radical, is that cor
rect? 

Mr. BOB SCHAFFER of Colorado. I 
have been accused of that on occasion. 
I refer to that as the empire striking 
back. 

Mr. HOEKSTRA. Think of that. Em
powering parents and teachers and all 
of that, some people in this Wash
ington establishment down the road be
lieve that that is a radical idea. 

Mr. SHADEGG. Taking this one step 
further, they accuse us , those who sup
port nationalized testing and support 
really federalizing this whole issue say 
that we are anti-education because we 
support empowering teachers. They say 
we are anti-education because we sup
port empowering parents. They say we 
are anti-education because we support 
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empowering local school boards and 
local schools to do what they know 
how to do best. That makes us anti
education? It is mind-boggling. 

Mr. HOEKSTRA. He has got some 
great ideas on what to do on education, 
yielding back to our friend from Colo
rado. 

Mr. BOB SCHAFFER of Colorado. 
The gentleman is precisely right when 
he stated before that in Colorado, as in 
any State, that it is the local teachers, 
the local principals, the local school 
board members and state legislators 
and parents, I do not want to leave out 
parents certainly, but those are the in
dividuals that have the best ideas on 
what kind of reform needs to take 
place in order to improve the quality of 
education for their children. 

National testing really places a 
damper on education improvement. I 
will tell my colleagues why. It goes 
back to the comment I made earlier 
about allowing the government to take 
over the role of defining quality. When 
we talk about liberty to learn as a Re
publican majority in Congress and our 
approach to reforming schools, what 
we are really speaking about is cre
ating an education marketplace where 
intellectual ideas are free to be used 
and picked up or left behind by those 
who have different ideas about which 
educational setting is in the best inter
ests of their children. When we talk 
about the exchange of ideas, when we 
talk about the creation of economic 
opportunity through learning, in an 
education marketplace it means that 
you or I as parents have the oppor
tunity to pick the school that best 
meets the needs of our child. 

That really is at the heart of every 
initiative that we have discussed on 
this floor over the course of the last 3 
weeks when it comes to improving the 
quality of schools. Liberating parents, 
liberating teachers, liberating States 
to pursue education excellence on their 
terms. What happens when we give the 
government the authority to define 
quality is you really do constrain the 
ability of the customers to define qual
ity. If we look to any other industry in 
America, all of the great industries 
that we have that are the best in the 
world, they are so because of competi
tiveness. They are so because of a mar
ketplace that they compete in. They 
compete to do the best, to offer the 
greatest quality, the greatest amount 
of convenience and the lowest cost. 

Mr. HOEKSTRA. For those compa
nies, who defines excellence? 

Mr. BOB SCHAFFER of Colorado. It 
is the customer. It is the customer. 

Mr. HOEKSTRA. Who do we want to 
have in education define excellence? 

Mr. BOB SCHAFFER of Colorado. We 
want the parents, the customers, to de
fine the quality. There are national 
tests, we mentioned before. The Clin
ton administration wants the govern
ment to establish a national test that 

will define quality. But I would submit 
that there are indicators upon indica
tors that tell you whether your local 
school district is succeeding or failing. 
If you look at things like the gradua
tion rate, the dropout rate, if you look 
at things like the placement rate of 
students who graduate and go on to be
come gainfully employed or pursue 
higher education or serve in our armed 
services, whatever the case is, you have 
a whole battery of independent na
tional tests. You have State tests that 
compare district to district and so on. 
All of those independent indicators are 
the kinds of places that parents look to 
define quality. I want to give one spe
cific example in my district. I raise 
this example because those who oppose 
parental choice in education, treating 
parents like customers, frequently say 
that if you really let parents choose 
which school to send their children to, 
that the public schools will somehow 
fail to meet the test and stay in the 
arena. 

I refute that idea and offer the fol
lowing example. A very good friend of 
mine, Anita Greeb in Fort Collins, Col
orado recently wrote a letter to the 
editor in the local Fort Collins news
paper. What she discussed was her 
choice to move her child to 3 different 
education settings in my school dis
trict in my community. She was dis
satisfied with school A, the first 
school. She moved her child to a char
ter school, a charter school that I 
helped create. She decided she was not 
satisfied with the quality of education 
in the classroom that her child was a 
part of and she moved her child to a 
third school, school C, a traditional 
public school setting with the teacher 
devoted to meeting the demands of 
that particular parent. My point again 
being this: School choice does a couple 
of things. It allows a parent to play a 
meaningful role in picking the right 
place for their child. That parent who 
cares about her child in this case, more 
than anybody else. She chose a tradi
tional K-12 public school setting, the 
very kind of setting that many people 
believe will go away if we allow school 
choice. The second thing, though, that 
it does is it resulted in a lengthy letter 
to the local newspaper where she 
named names, she named the specific 
schools, she gave the specific reasons 
why she was dissatisfied with the first 
two options and the specific reasons 
why she gravitated toward the third. 

When we have parents in commu
nities being vocal about defining qual
ity in their neighborhoods, we have 
won the battle . That is the goal of pub
lic school choice, parental choice, al
lowing parents to define the terms of 
quality on their terms in a persuasive, 
meaningful way rather than turning 
that authority over here to Bill Clin
ton and the U.S. Department of Edu
cation. That is the core element of this 
debate on national testing, whether we 

allow Anita Greeb out in Fort COLLINS, 
Colorado to define quality for her and 
her child or whether we take that au
thority from her, confiscate that au
thority from her and give it to the 
Clinton White House and to the U.S. 
Department of Education so far re
moved from the home and the child and 
the school district that Anita cares so 
much about out in our community. 

Mr. HOEKSTRA. That is really what 
we have found as we have gone around 
the country, is that when you empower 
parents, you have parents defining 
quality. The other thing that happens, 
it is kind of interesting, it happens in 
the private sector as well. When cus
tomers are defining quality, the people 
that are manufacturing or producing 
the product pay more attention to the 
customer and involve the customer in 
the process. What we find is that when 
you empower parents, you empower 
them in a number of ways, to choose, 
but also what you find out is that it 
fosters an environment that empowers 
parents and teachers and administra
tors to come together and to get a 
more common vision for their school 
and identify the school 's role, the 
teacher's role and the parent's role. 
You actually get a consensus of where 
you want to go. The empowerment of 
parents, I think we saw that in Phoenix 
when we were there, we have seen the 
same development in California with 
charter schools. We are seeing it in 
Michigan with more public school 
choice. The atmosphere I think raises 
all of the schools up, traditional public 
schools. I have got a great example of 
a public school that is performing, I 
have got a lot of them in my district 
but one is kind of personal to me. They 
did very well in the State Science 
Olympiad. Some of you may remember 
at one time I had more hair on my face 
than I did on my head but they did 
very well in the State Science Olym
piad. It is a traditional public school. I 
met with them, we kind of celebrated 
their success at the State Science 
Olympiad and I told them that you are 
going to go to the National Science 
Olympiad, they were smarter than I 
was because they are competing 
against 6,000 schools on a nationwide 
basis, that if you win the National 
Science Olympiad, you can shave off 
my beard. 

Obviously, they won the National 
Science Olympiad and so we can have 
excellence in all different formats of 
schools. We are not saying charters. A 
lot of the stuff that we are seeing a lot 
of States experimenting, vouchers, 
charters, tax credits. There is not a sil
ver bullet, one answer. There are lots 
of things that we can ·do and that is 
empowering parents, dollars in the 
classroom, basic academics. The more 
we move in that direction, the better 
off we are going to be. 

Mr. SHADEGG. I think the gen
tleman is right. There is clearly not a 
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his letter of September 25th, "The test 
assumes that by the 8th grade, children 
can do basic arithmetic, including ad
dition, subtraction, multiplication and 
division of whole numbers, decimals, 
and common fractions by hand." 

This is the guy they got to write the 
test. He had input. He goes on to say, 
"The problem is that this assumption 
is all too often unjustified." Then he 
goes on and writes about a personal ex
perience where he was talking to the 
others on the panel that wrote the test. 

"As I told the panel, we used to test 
cashiers at Circuit City to determine if 
they could calculate the change due on 
a sale. So many were unable to do so, 
that we gave up." 

He goes on and writes, "We have got 
to include in this test basic math 
skills.'' He is pleading as one of the 
panel members to include in the test 
basic math skills, and his ideas have 
been rejected. 

A single test written in Washington 
will not include the views of the par
ents and teachers in our schools, and, 
for that reason, it will nationalize the 
curriculum and leave America's edu
cation behind the rest of the world. 

Mr. HOEKSTRA. If the gentleman 
will yield, one of the places we have 
had hearings this past year is we had 
hearings in the State of Delaware. 
Delaware is the size of one Congres
sional district. We have 16 in Michigan, 
54 in California, or whatever it is, or 52. 

But in Delaware, the State of Dela
ware, they wanted to develop a state
wide test, and they used the right proc
ess. They started with parents, teach
ers, local administrators, and it took 
them three years. They are now to the 
point where they believe they have a 
test that is testing the kind of skills 
that they believe need to be tested. 

They have got parental input. What 
happens when you take a test? They 
get a score. Who finds out about the 
score? The kids and parents. What hap
pens if the test is not validated with 
the parents? They say this test is all 
wrong, and you end up wasting it. 

These guys here in the administra
tion developed a national test with no 
involvement. They sat in an ivory 
tower somewhere and developed it in 
what, six or seven months, and they 
think they are going to apply it to Ari
zona, California, Michigan, New York, 
and what do you think the people in 
Colorado are going to say? 

Mr. SCHAEFER. They will reject it, 
certainly, because it stands in the way 
of the local efforts that we have made 
to establish quality on local terms. 

If I can, let me jump for a moment to 
the bureaucrats who write these tests 
that we are talking about, the national 
tests. What they understand is that 
conflict and controversy within their 
ranks does not compel public cash. It 
does not secure the taxpayers' cash for 
their efforts. 

If they can come to the White House, 
to the President, with a package they 

have all agreed on in their closed 
rooms and secret little settings, and 
come to the White House and say, you 
know, all of us bureaucrats agree on 
this particular test, they get the Clin
ton Administration and the U.S. De
partment of Education to back them 
and to move boldly . ahead in trying to 
secure the public money necessary to 
move these ideas forward. 

That is what you see here. That is 
why a singular idea with this goofy no
tion on math, for example, that you 
should not challenge children to do 
simple computations, that is how a 
goofy idea like that is able to move 
forward in the Clinton Administration, 
because bureaucrats understand if you 
challenge another bureaucrat, if you 
embarrass a bureaucratic colleague, 
that the money goes away, that the 
American taxpayers lose confidence, 
they will not spend their cash on those 
kind of experiments with our children. 

So they hide and they mask and they 
disguise the shortcomings of a Federal 
Government-owned test in the way 
that the gentleman from Arizona just 
described. 

Again, it is precisely the reason when 
we talk about free markets in edu
cation, talk about treating parents like 
real customers, the empire is threat
ened, and the empire does strike back 
and begins to characterize us as some
how anti-child and anti-education and 
so on. 

The reality is the greatest hope for 
improving the quality of education and 
academic performance for our children 
is not to give the bureaucrats that the 
gentleman from Arizona described au
thority. It is not to make the notion 
of, what was that, the psychic toll, this 
notion that you present a psychic toll 
to children when you ask them to add 
and subtract, we should not give those 
kinds of folks more authority and more 
taxpayer dollars. 

Mr. SHADEGG. If the gentleman will 
yield briefly, my concern here is that 
we are literally within days, as early as 
Tuesday of next week, this issue will be 
decided, and right now we have a fight 
going on between the U.S. House and 
the U.S. Senate where the U.S. House 

. has said, no, do not steal local control 
of education away from our neighbor
hoods and give it to bureaucrats in 
Washington, and the Senate is caving 
in. 

I am impassioned in my belief we 
have to fight this fight and win this 
fight. Senator ASHCROFT over on the 
other side is battling his colleagues. 
We are in grave danger of having a na
tional test imposed by the Clinton Ad
ministration, written by these people, 
and I don't care how good the test is, 
one test will not work. We need to let 
parents in America write tests in their 
neighborhoods. 

Mr. BOB SCHAFFER of Colorado. 
Any caring parent who understands 
what the Clinton Administration is 

trying to accomplish with these tests 
ought to be suffering a psychic toll of 
their own. 

Mr. SHADEGG. I hope they will plead 
with their U.S. Senator to get into this 
fight. 

Mr. HOEKSTRA. I think it is very in
teresting. I have learned a new term 
tonight. Instead of talking about stress 
or anxiety or whatever, psychic toll, 
only somebody who would be .devel
oping a national test could come up 
with psychic toll. I think it is about 
time we create some psychic toll on 
the other body before we end up really 
creating, we are going to have a test 
that does not work, and it will create a 
lot of stress and anxiety and a lot of 
wasted effort at the local level, because 
one more time, it is going to move 
more power away from that classroom 
to bureaucrats in Washington. 

The leverage point is the classroom, 
with the teacher that knows my kid's 
name. That is where the money needs 
to go, where the decision making needs 
to go, and we have got to get it there 
and move it away from Washington, 
and we need to move to my colleague 
from California. 

Mr. CUNNINGHAM. Who has been pa
tiently standing by. I don't know of my 
colleagues, how many of you, it is dif
ficult to pass a school bond even on a 
local district. In California it takes 
like two-thirds to pass a proposition. It 
has been very difficult. And if we get 
less than 50 cents on a dollar down to 
the classroom, where are we going to 
get the money to upgrade those 
schools? 

First of all, when you ask the public, 
more than a majority of the public 
feels that the education system, even 
though we have good schools, the ma
jority feels that our public education 
system does not even rate a C grade. If 
that is the case, I would ask most of 
the majority to expect our schools to 
have nothing less than an A grade in 
what it teaches our children. 

Remember a gentleman named Jaime 
Escalante, I mentioned his name once 
before? They thought he was radical 
when he thought he could teach chil
dren mathematics; it was calculus. And 
the teachers thought he was crazy . 
This was in a minority district, gang
infested, where the kids were low 
achievers, high risk. 

I would say that the parents thought 
he was crazy; the teachers thought he 
was crazy. He got no support from the 
administration, and he said I am going 
to teach those kids. And he set out to 
do that as an individual. What a dif
ference he made. Ninety-seven percent 
of the kids went on to college in math
ematics. Then he got the support of the 
teachers. He got the support of the stu
dents. He got the support of the admin
istrators, and made a difference. 

I think when we turn this around 
that we get the support of people to 
say, listen, if we invest our dollars into 
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education and there is a tangible result 
from that, that is going to make my 
child 's life better, I am willing to give 
more. Part of that is giving them the 
tax dollars back to their pocket in
stead of the Federal Government. But I 
would say one of the ways we found out 
besides just the Federal dollar, the 
State dollar, is the 21st Century bill 
that my colleagues supported, goes in 
and lets private enterprise invest into 
high-tech systems into the classroom. 
They get to write off, say a computer 
that is less than 2 years old. 

We have a nonprofit organization 
called the Detweiler Foundation that 
when you take that computer, the 
school cannot use it, they upgrade that 
computer with software and hardware. 
Guess what? They use prison labor and 
they use military brig labor. It gives 
them a skill so maybe they are not 
going to end up back there. 

Then they turn around and give that 
computer, ready to use , to the school. 
We are putting California schools on an 
18-month cycle so that we can upgrade 
and keep those schools up to speed. 
There is much more that needs to be 
done. 

Libraries, I think, should be, because 
we are asking people to come off wel
fare , they have to have a place to ac
cess modern technology so that they 
can upgrade their skills. 

Mr. HOEKSTRA. You would love the 
story that our colleague from Arizona 
and I can share with you about the stu
dent at the charter school who was, I 
think, in his previous school had been 
labeled as a difficult student or what
ever. 

Mr. CUNNINGHAM. I got one of 
those, and he is doing great in charter 
school. 

Mr. HOEKSTRA. This kid was put 
into this environment where he was 
provided an opportunity to flourish. 
You know what his strength was? He 
developed a whole bunch of strengths. 
Do you know one of the things he is 
really contributing to the school is-

Mr. SHADEGG. Rebuilding com
puters. 

Mr. HOEKSTRA. Rebuilding com
puters. They do not need a corporation 
to rebuild the computer and give it to 
the school. This kid, they give him, 
people drop stuff off and they give it to 
him and he fixes the stuff and he is a 
great student now. 

Mr. SHADEGG. He was flunking out 
and he is borderline genius in repairing 
and putting computers back together. 

Mr. HOEKSTRA. I think he is a great 
student now and he is contributing in a 
very different way to this school. So 
everything is kind of coming together 
because we have that student in the 
right environment. 

D 2115 

It does not mean that the other 
school was a bad school, but we match 
the student with the environment. 

Mr. CUNNINGHAM. Would the gen
tleman agree, though , that nationally 
we have a system wher e computers are 
given to the schools, and they are end
ing up in a corner because they do not 
have the technology to upgrade? This 
is fantastic. 

Mr. HOEKSTRA. Absolutely. I am 
just trying to reinforce the point that 
we need to get the computers and tech
nology in there. When it happens, the 
gentleman and I need somebody to fix 
our computers for us, and those kinds 
of things. These kids out there that are 
growing up with it , they can do won
derful things, the more technology we 
give them. 

Mr. CUNNINGHAM. Think what we 
can do if we g·et 90 percent of the Fed
eral dollars there, eliminate bureauc
racy, and get private investment into 
our schools. That is a vision for the fu
ture of education. 

Mr. HOEKSTRA. Remember what 
this means. If we get 90 percent of the 
dollars to the local school district, in
stead of 50, that is about a 40 percent 
operating increase in local budget for 
every school district, without any new 
millage. It just says, you know, we 
have cut this money out and you are 
getting it, with no red tape. 

So I thank my colleagues for joining 
me in this special order. We have had a 
wonderful discussion and dialogue on 
education. The important thing, as my 
colleague, the gentleman from Arizona 
[Mr. SHADEGG] keeps coming back to, 
we are going to be making a decision 
on this testing issue, which is a much 
bigger issue than testing. It is about 
who is controlling education, who is 
controlling curriculum, and who is con
trolling dollars and direction for our 
local schools. 

The House is firmly on record saying 
it has got to be parents, teachers, and 
local school boards. The other body is 
moving in the direction of Washington 
maybe knows best. That is the wrong 
direction to go. 

Mr. CUNNINGHAM. I think the gen
tleman's crossroads program is one of 
the most important programs we are 
working on in Congress. 

Mr. HOEKSTRA. I thank my col
leagues for joining me. 

AMERICA IS FACING A CRITICAL 
DECISION ON EDUCATION 

The SPEAKER pro tempore. Under a 
previous order of the House , the gen
tleman from Arizona [Mr. SHADEGG] is 
recognized for 5 minutes. 

Mr. SHADEGG. Mr. Speaker, I just 
want to reiterate , for those who may 
be listening at this point, we are on the 
verge of a very, very critical decision 
in this country. I hope people under
stand how important it is. 

As Americans, we care about our 
children's education. We want them to 
do the best they can, and in this global 
economy in which they must compete, 

we want them to be able to compete 
with children around the world. That is 
why we embrace almost any idea to im
prove education, including ideas that 
are being thrown around nationally. 
But one of those ideas, while it sounds 
good, is , I believe , a grave threat to our 
children and to education in America, 
and to their ability to compete. That 
idea is national testing. 

People tuning in or just listening 
might say, what is wrong with national 
testing? What is wrong with being able 
to allow parents in Arizona to compare 
the performance of their children and 
their schools with parents in Michigan 
or Florida? The truth is , there is noth
ing wrong with that, but there are 
tests to do that right now, independ
ently written tests, like the Iowa test 
of basic skills, or the Stanford test. We 
have those tests. 

What is being proposed today, and 
what energizes me and causes me fear , 
is a single exam written in Wash
ington, DC, deep in the bowels of the 
Federal Department of Education or 
written by a committee appointed by 
the President, to be administered to 
every student in America. That one 
exam will have the danger of setting 
the national curriculum, and taking 
control away from parents and teach
ers and local administrators in my 
school district and in every American 
school district. 

I think Americans trust the teachers 
and the administrators, and even the 
parents and the students in their own 
school district. They know if they want 
to influence the curriculum at their 
school, they can go to their school and 
make their voice heard. They can go to 
their local school board and make their 
voice heard. 

But let me warn the Members, if we 
adopt one national test in reading for 
fourth graders or one national test, and 
that is Federal Government test, in 
mathematics for eight graders, we will 
have ceded the control of our children's 
education over to faceless , nameless 
Washington bureaucrats deep in the 
bowels of the education establishment, 
deep in the bowels of the Department 
of Education, or in some consulting 
firm. 

Mr. Speaker, I think we owe our chil
dren better than that. We cannot give 
away local control of our schools to 
Federal bureaucrats. Why would a na
tional test do that? Members say, how 
can a national test be that dangerous? 
How can it be that threatening? The 
answer is a simple one: What is tested 
is what will be taught. We all under
stand that. 

My daughter, Courtney, back in 
Phoenix, AZ, and my son, Stephen, are 
doing well in school, but they are doing 
well because their teachers, and I have 
faith in teachers, they are good people , 
their teachers learn what Courtney and 
Stephen are going to be tested on, and 
they make sure that in the curriculum 
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they teach them what they will be 
tested upon. 

So what is tested is what will be 
taught, and if we allow the test to be 
written in Washington, D.C., then what 
will be taught across America will be 
what some Federal bureaucrat deep in 
the bowels of the education department 
decides ought to be taught, because 
they will write the test, and your chil
dren's teacher and my children's teach
ers will be forced to teach to that test. 
We must block that effort to nation
alize education. That fight is now, here 
in Washington, today. The decision will 
be made in Washington next week. 
There will be a vote in the U.S. Senate 
and a vote in the U.S. House. 

Americans who do not want to give 
up control over their children's edu
cation to a bunch of nameless, faceless 
Washington bureaucrats need to speak 
out now. They need to call Washington, 
call their Congressman, call their Sen
ator, and say, do not let national test
ing steal control away from our teach
ers in our neighborhood, from our 
school board in our neighborhood. 

Some of the proponents of this idea 
say, do not worry, it is only voluntary. 
That is a hollow defense of a bad idea, 
because in America today there are 
only about 4 or 5 textbook writers. If 
we write one national test in Wash
ington, D.C. and say, this will be given 
to all kids, sure, you will be able to opt 
out of of the test, but the textbook 
writers, the people who write the cur
riculum for the schools, will write to 
that test. They will have no choice. If 
you sit on a school board or if you sit 
in your parent-teacher council and do 
not like that test, do not like that cur
riculum, you will have no choice. 

We have to reject this idea and reject 
it now, and reject it decisively by a 
vote in the U.S. Senate as early as next 
week. I urge Americans who care about 
their children's education to speak out, 
and not let Washington seize control of 
their school 's education program. The 
price is simply too high. 

There are radicals in Washington, 
D.C. who are writing a radical test; a 
test that, for example, in math does 
not even test basic math skills. But 
make no mistake about it, it does not 
matter whether the radicals write the 
test or good people write the test. If 
the test is a top-down, Washington
knows-best, one-size-fits-all idea, it 
will hurt education, because it will 
cost those parents and teachers in your 
school control of education in their 
neighborhoods. I hope Americans are 
listening. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was gran ted to: 
Mr. RYUN (at the request of Mr. 

ARMEY), for today after 4 p.m. and to
morrow, on account of attending his 
daughter's wedding. 

Mr. HOUGHTON (at the request of Mr. 
ARMEY), for today, on account of ill
ness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex
traneous material:) 

Ms. WATERS, for 5 minutes, today. 
Mr. CLAY, for 5 minutes, today. 
Mr. OWENS, for 5 minutes, today. 
Mr. PAYNE, for 5 minutes, today. 
Mr. FATTAH, for 5 minutes, today. 
Mr. SCOTT, for 5 minutes, today. 
Mr. FORD, for 5 minutes, today. 
Mrs. CLAYTON, for 5 minutes, today. 
Ms. SANCHEZ, for 5 minutes, today. 
Ms. CHRISTIAN-GREEN, for 5 minutes, 

today. 
Ms. BROWN of Florida, for 5 minutes, 

today. 
(The following Members (at the re

quest of Mr. JONES) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. METCALF, for 5 minutes, today. 
Mrs. MORELLA, for 5 minutes on Octo

ber 28. 
Mr. KINGSTON, for 5 minutes, today. 
(The following Members (at their own 

request) to revise and extend their re
marks and include extraneous mate
rial:) 

Mr. SMITH of Michigan, for 5 minutes, 
today. 

Mr. BILBRAY, for 5 minutes, today. 
Mr. ROHRABACHER, for 5 minutes, 

today. 
Mr. CUNNINGHAM, for 5 minutes, 

today. 
Mr. SHADEGG, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. McNULTY) and to include 
extraneous matter:) 

Mr. LANTOS. 
Ms. HARMAN. 
Mr. STARK. 
Mr. KIND. 
Mr. CUMMINGS. 
Ms. STABENOW. 
Mr. STOKES. 
Mr. BARCIA. 
Mr. ANDREWS. 
Ms. SANCHEZ. 
Mr. NEAL of Massachusetts. 
Ms. CHRISTIAN-GREEN. 
Mr. VISCLOSKY. 
Mr. KILDEE. 
Mr. SERRANO. 
Mr. HAMILTON. 
Mr. DICKS. 
Mr. SHERMAN. 
(The following Members (at the re

quest of Mr. JONES) and to include ex
traneous matter:) 

Mr. GILMAN. 
Mr. PAPPAS. 
Mr. HYDE. 
Mr. BEREUTER. 
Mrs. MORELLA. 
Mr. WALSH. 
Mr. BALLENGER. 
Mr. CALVERT. 
Mr. PAUL. 
Mr. EHLERS. 
(The following Members (at the re

quest of Mr. HOEKSTRA) and to include 
extraneous matter:) 

Mr. BUYER. 
Mr. BURTON of Indiana. 
Ms. KAPTUR. 
Mr. BOB SCHAFFER of Colorado. 
Mr. SPRATT. 
Mr. FILNER. 
Mr. CRANE. 
Mr. GINGRICH. 
Ms. KILPATRICK. 

SENATE CONCURRENT 
RESOLUTION REFERRED 

A concurrent resolution of the Sen
ate of the following title was taken 
from the Speaker's table and, under 
the rule, referred as follows: 

S. Con. Res. 56. Concurrent resolution au
thorizing the use of the rotunda of the Cap
itol for a ceremony honoring Leslie Townes 
(Bob) Hope by conferring upon him the sta
tus of an honorary veteran of the Armed 
Forces of the United States; to the Com
mittee on House Oversight. 

ENROLLED JOINT RESOLUTION 
SIGNED 

Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly enrolled a joint resolution of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.J. Res. 97. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1998, and for other purposes. 

JOINT RESOLUTION PRESENTED 
TO THE PRESIDENT 

Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on this day present to 
the President, for his approval, a joint 
resolution of the House of the following 
title: 

H.J. Res. 97. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1998, and for other purposes. 

ADJOURNMENT 
Mr. SHADEGG. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 9 o'clock and 23 minutes 
p.m.), the House adjourned until to
morrow, Friday, October 24, 1997, at 9 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
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the Speaker's table and referred as fol
lows: 

5577. A letter from the General Sales Man
ager and Vice President, Commodity Credit 
Corporation, Department of Agriculture, 
transmitting the Department's final rule
Regulations Governing the Financing of 
Commercial Sales of Agricultural Commod
ities [7 CFR Part 17] received October 22, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5578. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-158, "Public Before-and
After School Care Exemption Temporary 
Amendment Act of 1997" received October 22, 
1997, pursuant to D.C. Code section 1-
233(c)(1); to the Committee on Government 
Reform and Oversight. 

5579. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-160, "Juvenile Curfew and 
Retired Police Officer Redeployment Tem
porary Amendment Act of 1997" received Oc
tober 22, 1997, pursuant to D.C. Code section 
1- 233(c)(1); to the Committee on Govern
ment Reform and Oversight. 

5580. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-161, " Comprehensive 
Merit Personnel Act Annuity Offset Tem
porary Amendment Act of 1997" received Oc
tober 22, 1997, pursuant to D.C. Code section 
1-233(c)(1); to the Committee on Govern
ment Reform and Oversight. 

5581. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-166, "Comprehensive 
Merit Personnel Act Pilot Program Tem
porary Amendment Act of 1997" received Oc
tober 22, 1997, pursuant to D.C. Code section 
1-233(c)(1); to the Committee on Govern
ment Reform and Oversight. 

5582. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-167, "Alcoholic Beverage 
Control DC Arena Temporary Amendment 
Act of 1997" received October 22, 1997, pursu
ant to D.C. Code section 1- 233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

5583. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Class E Airspace; Kutztown, PA (Federal 
Aviation Administration) [Airspace Docket 
No. 97- AEA-25] received October 21, 1997, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5584. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Establishment 
of Class E Airspace; Zelienople, PA (Federal 
Aviation Administration) [Airspace Docket 
No. 97-AEA- 19] received October 21, 1997, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5585. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Class E Airspace; Belleville, KS (Federal 
Aviation Administration) [Docket No. 97-
ACE-7] received October 21, 1997, pursuant to 
5 U.S.C. 80l(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5586. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Class E Airspace, Kansas City, Richards
Gebaur Airport, MO (Federal Aviation Ad
ministration) [Docket No. 97-ACE-10] re
ceived October 21, 1997, pursuant to 5 U.S.C. 

801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5587. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Establishment 
of Class E Airspace; Driggs, ID (Federal 
Aviation Administration) [Airspace Docket 
No. 97- ANM-6] received October 21, 1997, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture . 

5588. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Modification of 
Class E Airspace; French Lick, IN (Federal 
Aviation Administration) [Airspace Docket 
No. 97-AGL-26] received October 21, 1997, pur
suant to 5 U.S.C. 80l(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5589. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Amendment to 
Class E Airspace, Vinton, IA (Federal Avia
tion Administration) [Docket No. 97-ACE-13] 
received October 21, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5590. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Establishment 
of Class E Airspace; East Butler, PA; Correc
tion (Federal Aviation Administration) [Air
space Docket No. 97-AEA-02] received Octo
ber 21, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In
frastructure. 

5591. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Establishment 
of Class E Airspace; Marion, VA (Federal 
Aviation Administration) [Airspace Docket 
No. 97-AEA-018] received October 21, 1997, 
pursuant to 5 U.S.C. 80l(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5592. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; AlliedSignal Inc. (formerly Tex
tron Lycoming) Model T5313B, T5317A, and 
T53 (Military) Turboshaft Engines (Federal 
Aviation Administration) [Docket No. 97-
ANE-38-AD; Arndt. 39-10160; AD 97-21-07] 
(RIN: 2120-AA64) received October 21, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5593. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Short Brothers Model SD3-30 Se
ries Airplanes (Federal Aviation Administra
tion) [Docket No. 97- NM- 220-AD; Arndt. 39-
10164; AD 97- 21- 11] (RIN: 2120-AA64) received 
October 21, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5594. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Airbus Model A319, A320, and A321 
Series Airplanes (Federal Aviation Adminis
tration) [Docket No. 97- NM-265-AD; Arndt. 
39-10163; AD 97-21-10] (RIN: 2120-AA64) re
ceived October 21, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5595. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Establishment 
of Class E Airspace; Sauk Centre, MN (Fed
eral Aviation Administration) [Airspace 
Docket No. 97-AGL-22] received October 21, 

1997, pursuant to 5 U.S.C. 80l(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5596. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Pressure Test
ing Older Hazardous Liquid and Carbon Diox
ide Pipelines (Research and Special Pro
grams Administration) [Docket No. PS- 121; 
Arndt. 195-58] (RIN: 2137-AD 05) received Oc
tober 21, 1997, pursuant to 5 U.S.C. 
80l(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5597. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart
ment's final rule- Veterans and Reservists 
Education: Additional Educational Assist
ance While Serving in the Selected Reserve 
(RIN: 2900-AI79) received October 23, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Veterans ' Affairs. 

5598. A letter from the Secretary of De
fense, transmitting a report entitled " Feder
ally Sponsored Research on Persian Gulf 
Veterans' Illness, " pursuant to Public Law 
103-337, section 722(f); jointly to the Com
mittees on National Security and Veterans' 
Affairs. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
fGr printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of Texas: Committee on the Ju
diciary. H.R. 1493. A bill to require the Attor
ney General to establish a program in local 
prisons to identify, prior to arraignment, 
criminal aliens and aliens who are unlaw
fully present in the United States, and for 
other purposes; with an amendment (Rept. 
105-338). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. COBLE: Committee on the Judiciary. 
H.R. 2265. A bill to amend the provisions of 
titles 17 and 18, United States Code, to pro
vide greater copyright protection by amend
ing criminal copyright infringement provi
sions, and for other purposes; with an amend
ment (Rept. 105-339). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. SPENCE: Committee of Conference. 
Conference report on H.R. 1119. A bill to au
thorize appropriations for fiscal years 1998 
and 1999 for military activities of the Depart
ment of Defense, to prescribe military per
sonnel strengths for fiscal years 1998 and 
1999, and for other purposes (Rept. 105-340). 
Ordered to be printed. 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 2621. A bill to extend trade au
thorities procedures with respect to recip
rocal trade agreements, and for other pur
poses; with an amendment (Rept. 105-341 Pt. 
1). Ordered to be printed. 

Mr. LINDER: Committee on Rules. House 
Resolution 277. Resolution waiving points of 
order against the conference report to ac
company the bill (H.R. 2107) making appro
priations for the Department of the Interior 
and related agencies for the fiscal year end
ing September 30, 1998, and for other pur
poses (Rept. 105-342). Referred to the House 
Calendar. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 278. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 1119) to author
ize appropriations for fiscal year 1998 for 
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military activities of the Department of De
fense, for military construction, and for de
fense activities of the Department of Energy, 
to prescribe personnel strengths for such fis
cal year for the Armed Forces, and for other 
purposes (Rept. 105--343). Referred to the 
House Calendar. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X, the 
following action was taken by the 
Speaker: 

H.R. 2621. Referral to the Committee on 
Rules extended for a period ending not later 
than November 4, 1997. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. JEFFERSON (for himself, Mr. 
RANGEL, Mr. WYNN, Mr. CLYBURN, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
FATTAH, Mr. TOWNS, Mr. ENGLISH of 
Pennsylvania, Ms. CHRISTIAN-GREEN, 
Mr. WATT of North Carolina, Mr. 
FORD, Ms. WATERS, Mr. FROST, Mrs. 
CLAYTON, Mr. LEWIS of Georgia, Mr. 
DAVIS of Illinois, Ms. NORTON, Ms. 
JACKSON-LEE, Mr. HILLIARD, Mr. 
MCCRERY, Mr. FLAKE, Mr. THOMPSON, 
Mr. DELLUMS, Mr. SCOTT, Mr. 
CUMMINGS, Mr. PAYNE, Mrs. MEEK of 
Florida, Ms. KILPATRICK, Ms. CARSON, 
Mr. DIXON, Mr. STOKES, Mr. RUSH, 
Mr. CLAY, Mr. BISHOP, Ms. 
MILLENDER-MCDONALD, Mr. OWENS, 
Mr. JACKSON, Ms. MCKINNEY, Mr. 
CONYERS, Mr. HASTINGS of Florida, 
and Ms. BROWN of Florida): 

H.R. 2707. A bill to amend the Internal Rev
enue Code of 1986 to permit tax-free reorga
nizations of specialized small business in
vestment companies into partnerships and 
regulated investment companies, to expand 
the exclusion for gain from small business 
stock for such stock held by such companies, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. HAMILTON (for himself, Mr. 
CRANE, Mr. KOLBE, Mr. BEREUTER, 
Mr. EWING, Mr. MANZULLO, and Mr. 
BLUMENAUER): 

H.R. 2708. A bill to provide a framework for 
consideration by the legislative and execu
tive branches of unilateral economic sanc
tions; to the Committee on International Re
lations, and in addition to the Committees 
on Ways and Means, and Banking and Finan
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. GILMAN (for himself, Mr. GING
RICH, Mr. BOEHNER, Mr. COX of Cali
fornia, Mr. SOLOMON, Mr. HYDE, Ms. 
ROS-LEHTINEN, Mr. ROHRABACHER, 
Mr. KING of New York, Mr. CHABOT, 
Mr. Fox of Pennsylvania, Mr. 
WELLER, Mr. SAXTON, Mr. 
NETHERCUTT, Mr. DEUTSCH, Mr. SCHU
MER, Mr. GUTIERREZ, and Mr. BOR
SKI): 

H.R. 2709. A bill to impose certain sanc
tions on foreign persons who transfer items 
contributing to Iran's efforts to acquire, de
velop, or produce ballistic missiles; to the 
Committee on International Relations. 

By Mr. BALLENGER (for himself and 
Mr. GOODLING): 

H.R. 2710. A bill to amend the Fair Labor 
Standards Act of 1938 to provide that an em
ployee's "regular rate" for purposes of calcu
lating overtime compensation will not be af
fected by certain additional payments; to the 
Committee on Education and the Workforce. 

By Mr. CAMPBELL: 
H.R. 2711. A bill to promote full equality at 

the United Nations for Israel; to the Com
mittee on International Relations. 

By Mr. CUMMINGS (for himself, Ms. 
NORTON, Mr. FORD, and Mr. WYNN): 

H.R. 2712. A bill to require executive 
branch agencies annually to review the costs 
of service contracts and to report to Con
gress on such review; to the Committee on 
Government Reform and Oversight. 

By Ms. DELAURO (for herself, Mrs. 
MORELLA, Mr. MCGOVERN, and Mr. 
HOYER): 

H.R. 2713. A bill to establish a grant pro
gram to improve the quality and expand the 
availability of child care · services, and of 
family support services, for families with 
children less than 3 years of age; to the Com
mittee on Education and the Workforce. 

By Mr. HOUGHTON (for himself, Mr. 
ENGLISH of Pennsylvania, and Mr. 
NEAL of Massachusetts): 

H.R. 2714. A bill to amend the Internal Rev
enue Code of 1986 to disregard certain 
amounts of capital expenditures in applying 
$10,000,000 limit on such issues; to the Com
mittee on Ways and Means. 

By Mr. HUNTER (for himself, Mr. 
CUNNINGHAM, and Mr. BARTLETT of 
Maryland): 

H.R. 2715. A bill to prohibit the conveyance 
of real property at Long Beach Naval Sta
tion, California, to China Ocean Shipping 
Company; to the Committee on National Se
curity. 

By Mr. HYDE: 
H.R. 2716. A bill to revise, codify, and enact 

without substantive change certain general 
and permanent laws, related to aliens and 
nationality, as title 8, United Sates Code, 
"Aliens and Nationality"; to the Committee 
on the Judiciary. 

By Ms. KILPATRICK (for herself, Mr. 
BLAGOJEVICH, Mr. BLUMENAUER, Mr. 
BONIOR, Mr. CAPPS, Ms. CARSON, Ms. 
CHRISTIAN-GREEN, Mr. CLEMENT, Mr. 
CLYBURN, Mr. CONYERS, Mr. DAVIS of 
Illinois, Ms. DELAURO, Mr. DELLUMS, 
Mr. F ALEOMA V AEGA, Mr. FILNER, Mr. 
FORD, Mr. FRANK of Massachusetts, 
Mr. FROST, Mr. GORDON, Mr. HILL
IARD, Mr. JACKSON, Ms. JACKSON-LEE, 
Ms. LOFGREN, Mr. JENKINS, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. LAN
TOS, Ms. MCKINNEY, Mrs. MEEK of 
Florida, Mr. MENENDEZ, Ms. 
MILLENDER-MCDONALD, Mrs. MINK of 
Hawaii, Mr. 0BERSTAR, Mr. POSHARD, 
Ms. RIVERS, Mr. RUSH, Mr. SANDLIN, 
Ms. STABENOW, Mr. STARK, Mr. 
THOMPSON, Ms. WATERS, Mr. WATTS 
of Oklahoma, Ms. WOOLSEY, and Mr. 
WYNN): 

H.R. 2717. A bill to authorize the President 
to award a gold medal on behalf of the Con
gress honoring Wilma G. Rudolph in recogni
tion of her enduring contributions to human
ity and women's athletics in the United 
States and the world; to the Committee on 
Banking and Financial Services. 

By Mr. KNOLLENBERG (for himself, 
Mr. BARRETT of Nebraska, Mrs. 
CHENOWETH, Mr. GRAHAM, Mr. MCCOL
LUM, Mr. MCINTOSH, Mr. BOB SCHAF
FER, and Mr. WATTS of Oklahoma): 

H.R. 2718. A bill to amend the Internal Rev
enue Code of 1986 to reduce the rates of in
come tax paid by individual taxpayers, to 
eliminate the marriage penalty in the stand
ard deduction, and to change the filing date 
for individual tax returns to November 1; to 
the Committee on Ways and Means. 

By Mrs. LOWEY: 
H.R. 2719. A bill to establish a program to 

provide child care through public-private 
partnerships; to the Committee on Edu
cation and the Workforce. 

By Mr. PAUL: 
H.R. 2720. A bill to repeal the Davis-Bacon 

Act and the Copeland Act; to the Committee 
on Education and the Workforce. 

By Mr. PAUL: 
H.R. 2721. A bill to restore the Second 

Amendment rights of all Americans; to the 
Committee on the Judiciary. 

By Mr. PAUL: 
H.R. 2722. A bill to amend title 18, United 

States Code, to provide for reciprocity in re
gard to the manner in which nonresidents of 
a State may carry certain concealed fire
arms in the State; to the Committee on the 
Judiciary. 

By Mr. PAUL: 
H.R. 2723. A bill to amend the Internal Rev

enue Code of 1986 to repeal the 1993 increase 
in taxes on Social Security benefits; to the 
Committee on Ways and Means. 

By Mr. RIGGS (for himself, Mr. WATTS 
of Oklahoma, Mr. FLAKE, Mr. TAL
ENT, Mr. GINGRICH, Mr. ARMEY, Mr. 
DELAY, Mr. BOEHNER, Ms. DUNN of 
Washington, Ms. PRYCE of Ohio, Mr. 
SOLOMON, and Mr. HOEKSTRA): 

H.R. 2724. A bill to amend title VI of the 
Elementary and Secondary Education Act of 
1965 to give parents with low-incomes the op
portunity to choose the appropriate school 
for their children; to the Committee on Edu
cation and the Workforce, and in addition to 
the Committee on Ways and Means, for ape
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. STARK: 
H.R. 2725. A bill to amend part C of title 

xvm of the Social Security Act to repeal 
the authority to offer private fee-for-service 
plans under the MedicareChoice Program; to 
the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. STARK (for himself and Mr. 
BECERRA): 

H.R. 2726. A bill to amend title xvm of the 
Social Security Act to direct the Secretary 
of Health and Human Services to contract 
with certain hospitals for the provision of 
certain surgical procedures and related serv
ices under the Medicare Program; to the 
Committee on Ways and Means, and in addi
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. BOEHLERT: 
H.R. 2727. A bill to amend the Comprehen

sive Environmental Response, Compensa
tion, and Liability Act of 1980 to reauthorize 
and reform the Superfund program, and for 
other purposes; to the Committee on Com
merce, and in addition to the Committees on 
Transportation and Infrastructure, and Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
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TRIBUTE TO WYLIE AND BETTE 

AITKEN 

HON. LORETIA SANCHFZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 
Ms. SANCHEZ. Mr. Speaker, I rise today to 

pay tribute to a couple who have actively sup
ported our community, Mr. and Mrs. Wylie 
Aitken. Wylie and Bette are being honored 
with the Champions For Children's award by 
the Hillview Acres Children's Home for their 
strong commitment to children. Wylie and 
Bette are active participants in many political, 
legal, and community organizations, many in
volving children. They include Hillview Acres 
Children's Home; Rosary High School Board; 
California State University at Fullerton Special 
Games; Santa Ana College Bear Essentials 
and several Children's Hospital of Orange 
County guilds. Wylie founded the law offices 
of Wylie A. Aitken in Santa Ana and is the 
chair of the Democratic Foundation of Orange 
County. As a nationally recognized trial law
yer, he is called upon frequently as a guest on 
television and radio talk shows, and is a fea
tured seminar speaker and consultant to other 
lawyers. 

Mr. and Mrs. Aitken were college sweet
hearts and have been married for 35 years. 
They have three children, Darren and Chris
topher, both attorneys and Ashleigh who 
works in Minority Leader RICHARD GEPHARDT's 
office. They both grew up in the 46th Congres
sional District of California and have consist
ently devoted themselves to their community. 
They are both long time members of St. Anto
nio's Roman Catholic Church in Anaheim and 
donate a great deal of their time to the church 
and related agencies. 

Besides working to help children, Wylie and 
Bette have been supportive of many other 
charities. They worked hard to elect women to 
public office and have spent time and energy 
combating teenage pregnancy. 

I am honored to call them friends and rec
ognize their contributions to the community. 

HONORING RIVERDALE TEMPLE 

HON. EUOT L. ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 
Mr. ENGEL. Mr. Speaker, the Riverdale 

Temple, the largest reform Jewish house of 
worship in the Bronx, is celebrating its 50th 
anniversary. It was founded in 1947 when a 
small group met to talk about a new liberal 
Jewish congregation. Later that year a charter 
was signed and 67 families founded the tem
ple. 

The Honorable Francis J. Bloustein was 
named first president and a dynamic rabbi, 

Charles E. Shulman, came from Chicago to 
become the first of a distinguished line of rab
bis for the congregants. 

The temple had its meetings in the Arrow
head Inn until it was torn down in 1952, and, 
until its own building was completed in 1954, . 
at various churches in the neighborhood. The 
temple acquired a Torah which had been 
damaged during the Kristallnacht terror in Ger
many and today holds an honored place in the 
Holy Ark. Then Vice President Gerald Ford, in 
1973, donated a Torah mantle to the sanc
tuary. 

The Riverdale Temple now has more than 
550 member families. It is affiliated with the 
Union of American Hebrew Congregations and 
is a patron of the Hebrew Union College-Jew
ish Institute of Religion. 

The Riverdale Temple, in the words of 
Rabbi Shulman, strived to be "a great Jewish 
community in Riverdale, great not only in num
bers, but also in knowledge and spirit and 
faith." The temple and its congregation has 
succeeded admirably. It has grown and it has 
affirmed the high principles of Jewish ethics. I 
congratulate Riverdale Temple on its 50th an
niversary and wish it many more years as a 
central part of our community. 

TRIBUTE TO WALTERS. McAFEE 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. PAPPAS. Mr. Speaker, I rise today to 
acknowledge a building dedication that hon
ored an American that helped pioneer the 
Space Age. This new $14 million building is 
named in honor of Dr. Walter Samuel McAfee 
and houses CECOM Information and Intel
ligence Electronic Warfare Directorate. 

The late Dr. Walter S. McAfee was one of 
a team of scientists that were the first to 
bounce radio signals off the moon's surface. 
On January 10, 1946, using the Diana Tower 
in Fort Monmouth, NJ, a high frequency en
ergy beam traveling at the speed of light 
reached the moon and bounced back in 2.5 
seconds. Mr. McAfee's mathematical calcula
tions on this project helped usher in the dawn 
of space exploration. 

Dr. McAfee, the second of nine children, at
tended Wiley College in Marshall , TX, before 
achieving his master's degree in physics from 
Ohio State and a doctorate degree in nuclear 
physics from Cornell University. As an African
American, Dr. McAfee admitted that he did en
counter prejudice in his field however he, in 
his own words, 'tried to deal with each person 
as an individual." 

Mr. Speaker, Dr. McAfee's accomplishments 
are a testimony to our Nation's unrelenting 
thirst for knowledge and his spirit lives on in 
our national space programs. Our country 

would not be where it is today if it were not 
for the creative minds and work ethic like that 
of Dr. McAfee. 

TRIBUTE TO THE GLENDALE UNIT 
104 AMERICAN LEGION AUXIL
IARY CRIME PREVENTION PRO
GRAM 

HON. THOMASJ. MANTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. MANTON. Mr. Speaker, I rise today to 
recognize the American Legion Auxiliary of 
Glendale, Queens, NY, for its continued spon
sorship of anticrime and drug prevention semi
nars on behalf of children and adults in the 
city of New York. 

Mr. Speaker, I recently had the fortune of 
witnessing, firsthand, the auxiliary's commit
ment in this regard when I joined New York 
State Senator Serphin Maltese and New York 
City Councilman Thomas Ognibene, as well 
as several concerned citizens and civic lead
ers of New York's Seventh Congressional Dis
trict, for a highly informative seminar con
ducted by Ms. Joanne Delisi, president of 
Glendale Unit No. 1 04 of the American Legion 
Auxiliary. 

The forum commenced with a presentation 
by Police Officer Marlene Higgs, the Crime 
Prevention Officer for the New York City Po
lice Department's 1 04th Precinct, who briefed 
participants on several facets of crime preven
tion. Officer Higgs specifically addressed the 
rising trend of scams which target the elderly 
of our community. Participants were urged to 
contact their local police precincts and avail 
themselves of anticrime initiatives such as ve
hicle identification No. [VIN] etching and home 
security surveys. 

Ms. Delisi, in turn, led an intensive and in
structive workshop that enhanced the commu
nity's awareness of and resolve to fight sub
stance abuse. The central tenets of Ms. 
Delisi's segment were: First, recognition of 
the signs of drug abuse; second, identification 
of the illegal substances; third, the swift deliv
ery of assistance to the substance abuser 
through private and/or government agencies 
or help lines; and fourth, treatment of sub
stance abuser before drug-related crimes are 
committed. 

The seminar succeeded not only in rein
forcing traditional crime/drug-prevention tech
niques, but also in familiarizing participants 
with a host of "gateway" drugs that are ex
tracted from common household products. The 
misuse of these products, either through inha
lation or ingestion, has become alarmingly 
popular in our Nation, particularly among our 
youngsters. 

I salute the Glendale American Legion Aux
iliary and the community of Glendale as a 

e This "bullet" symbol identifies statements or insertions whkh ace not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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first issue of the Pasadena Citizen was pub
lished December 4, 1947. The Citizen was an 
immediate success and quickly grew into one 
of the strongest papers in the region. By the 
early 1950's it had · become a twice-a-week 
publication. 

Times were not always good for the Pasa
dena Citizen. In 1955, following several tumul
tuous ownership changes, the Citizen faced its 
most difficult challenge and temporarily shut 
down. Citizen employees stepped in to fill the 
void and soon had the paper on track and run
ning again. Since that time, the paper has 
continued to prosper, adding new editions to 
provide service to the neighborhoods growing 
alongside Pasadena and, beginning in 1977, 
offering news service 7 days a week to its 
readers. 

Much has changed since the first edition of 
the Citizen rolled off the presses. In 1947, 
Pasadena: was a small town of 17,000 tied to 
the growing east Texas oil industry. Today, 
Pasadena is a diverse, vibrant city, with a 
population of 125,000. As the city has grown 
the Citizen has grown along with it. Through it 
all-the boom times and the busts-the Pasa
dena Citizen has served as the newspaper of 
record for the city's triumph and setbacks. 

Over the past 50 years, the Pasadena Cit
izen has faced all of the challenges con
fronting the newspapers of today-changing 
ownership and readership, the challenge of 
television, and new technologies-yet it has 
flourished because of its continued commit
ment to covering the local stories. The Citizen 
has become a model for other community pa
pers to follow and, as it has for half a century, 
will continue to evolve to meet the economic 
and journalistic challenges of the 1990's and 
beyond. 

Mr. Speaker, I congratulate the Pasadena 
Citizen for 50 years of achievement in our 
community. The people who have made the 
Citizen what it is deserve our praise and our 
thanks. 

SMYTHE ELEMENTARY SCHOOL: 25 
YEARS OF SERVICE TO OUR 
CHILDREN AND OUR COMMUNITY 

HON. BOB FILNER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. FILNER. Mr. Speaker, I rise today in 
honor of the 25th anniversary of Smythe Ele
mentary School. For 25 years, Smythe Ele
mentary School has been a vibrant center for 
the San Ysidro community. The faculty and 
staff at Smythe Elementary have made a com
mitment that encompasses far more than the 
school day, and the school provides programs 
that address a multitude of needs of the stu
dents, parents, and the larger community. 

After-school programs sponsored by the 
U.S. Border Patrol and the YMCA provide chil
dren with a safe and healthy atmosphere in 
which they can do homework, improve their 
reading skills, and engage in fun activities. 
Now that more and more homes are headed 
by a single parent, or by two working parents, 
activities that keep our children safe and ac
tive after school are absolutely essential. 
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During school hours, education is supple
mented with programs like Read Aloud, which 
focuses on developing reading skills and a 
love for books; Drop Out Prevention, which 
starts early to keep kids from ending their edu
cation early; and Gifted and Talented Edu
cation [GATE], which harnesses the energy 
and dedication of young scholars. 

Health and safety programs like D.A.R.E. 
teach kids important lessons about staying 
away from drugs and crime. The teachers at 
Smythe understand the dangers that our chil
dren are exposed to, and they are working to 
prevent our kids from trouble before trouble 
starts. 

Smythe Elementary is located in an eth
nically and socially diverse community, and 
the school strives to answer to the complex 
needs of this area by providing citizenship 
classes, English classes, parenting classes, 
and a whole host of programs aimed at in
creasing community awareness. 

Many of the programs I have mentioned 
today are possible because of funding pro
vided by the Federal Government and, unfor
tunately, many of these programs are con
stantly threatened with extinction. I urge my 
fellow members to revisit the schools in their 
home districts and reacquaint yourselves with 
the programs they provide. Like Smythe Ele
mentary, many of our schools have become 
very important community centers, and our 
continued support is not only necessary for 
the safety and quality education of our chil
dren. It is necessary for the maintenance of 
our communities and our way of life. 

Mr. Speaker, I ask my colleagues to join 
with me in celebrating and honoring Smythe 
Elementary for its continued contributions to 
the community of San Ysidro. 

CELEBRATION OF THE 80TH ANNI
VERSARY OF THE SPRINGFIELD 
BUSINESS AND PROFESSIONAL 
WOMEN'S CLUB 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. NEAL of Massachusetts. Mr. Speaker, it 
is my honor to pay tribute today to the Spring
field Business and Professional Women's Club 
as it celebrates its 80th anniversary and rich 
history of promoting the economic, intellectual, 
and social welfare of working women. I would 
like to take this opportunity both to congratu
late the members of the club whose hard work 
and commitment has allowed this group to 
flourish, and to share some of the history of 
this club for others to enjoy. 

In 1917, 16 women from Springfield gath
ered at the local YWCA to organize and es
tablish the club. As the original objective they 
created stated, "the club would blend together 
women in the professions and businesswomen 
so that the standard of working women could 
be raised." 

Only 2 years later, delegates from Spring
field traveled to St. Louis to join several hun
dred other women in the founding of the Na
tional Federation of Business and Professional 
Women's Clubs. Several Springfield women 
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were officers in this first decade. Women from 
Springfield also traveled to Europe, this time 
to help establish the International Federation 
of Business and Professional Women's Clubs 
in 1930. The first treasurer of the international 
federation was Henrietta Harris of Springfield. 

Back in Springfield, the organization sup
plied several of the presidents of the New 
England Federation of Business and Profes
sional Women's Clubs and later the Massa
chusetts Federation of Business and Profes
sional Women's Clubs including Barbara 
Brown in the 1960's and Caroldine O'Hare in 
the 1990's. But the club did so very much 
more than provide leadership at the district, 
State, national, and international levels. 

In 1936, Amelia Earhardt came to speak to 
the club about her life as an aviator. Also, the 
club sponsored the Springfield Forums, bring
ing speakers on current topics to the public. In 
the seventies, they marched and rallied for the 
equal rights amendment on Beacon Hill just as 
earlier members marched and rallied to earn 
the right of women to vote. In the 1980's and 
early 1990's, the club, as part of the Massa
chusetts Federation, supported on Beacon Hill 
the Family and Medical Leave Act as well as 
bills to prevent and address domestic vio
lence. 

On the local front, the club has been in
volved through their Harris-Bullman Fund, 
partly named for Henrietta Harris, first treas
urer of the International · Federation, with local 
charities and organizations. In the several past 
years, they gave to the Open Pantry, Camp 
Star-Camp Angelina, Grey House, and the 
Forest Park Zoological Society. Other past re
cipients have included the Children's Study 
Home and Rachel's Table. Also through their 
Jessie M. Bourne-Winifred Daly Scholarship 
Fund, the club gives scholarships to the non
traditional women student. These recipients 
are over the age of 21 and have either re
turned to college or are beginning college as 
a need to further their career or begin a new 
one. 

But not all of the activities have involved 
funds. For the past several years, the club has 
gathered good used working clothing and do
nated these clothes to the Corporation for 
Public Management which helps women on 
welfare or who were in prison get their first 
employment. The club helps by supplying the 
clothing and accessories. The club has also 
been part of the Women's Vote Project pro
viding both funds and volunteer hours. They 
have helped with Channel 57 and Brightside 
Angels as well as other organizations. 

Not all of the clubs' efforts are serious. They 
also believe there should be fun and laughter. 
They have sponsored a Women's Night of 
Comedy for the last 4 years which has pro
vided area women with a wonderful night. A 
fashion show helps to provide funds for the 
national federation's foundation and the local 
scholarship fund. This year, the club has do
nated $1 ,000 to the Hope Diamond Project 
and has sponsored a challenge which has led 
the club to contribute another $1 ,000. 

For several years, the club has had a can
didate's night which has won them State rec
ognition. Each year as the State federation 
gathers, one can expect that Springfield will 
receive several awards. The members are 
proud of their efforts in many areas. They look 
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forward to each new club year as a challenge 
for the future and a chance to reflect on the 
past. They have resolved not to live on past 
triumphs but to keep achieving far into the 
next century. While they are proud that their 
predecessors help to establish both the na
tional federation and international federation , 
the current members are looking forward to 
the day when equality for women will not be 
a dream but a reality and women will be paid 
the same as men. But they know that even 
then, they or their successors will continue to 
strive for the betterment of all working women. 

RECOGNIZING CONTRIBUTIONS OF 
STELLA GABUZDA AND ROBERT 
ROCHE 

HON. CURT WELDON 
OF PENNSYLVANIA 

IN T HE HOUSE OF R EP RESENTATIVE S 

Wednesday, October 22, 1997 

Mr. WELDON of Pennsylvania. Mr. Speaker, 
it is my distinct honor to congratulate both 
Stella Gabuzda and Robert Roche on their re
ceipt of the Founders' Bank 1997 Quality of 
Life Award. These two distinguished honorees 
will receive their award on Thursday, October 
23 at a special ceremony held on their behalf. 

The Founders' Bank Quality of Life Award 
recipient is chosen by a council of former re
cipients and is presented by Founders' Bank 
to members of the southeastern Pennsylvania 
community who have made a major contribu
tion to the quality of life of the people of their 
community. Since October of 1988 the Found
ers' Bank Quality of Life Award has been 
awarded to one individual each year. This 
year however, two people have been selected. 

Stella Gabuzda began her distinguished ca
reer in 1965 when she became a member of 
the Bala Cynwyd Board of Trustees and sub
sequently the Lower Merion Library Associa
tion Board. In 1976 she joined the township's 
library staff where she took charge of the 
fledgling film service at Ludington Library. She 
moved on to the Penn Wynne Library in 1980 
as its head librarian. For 5 years, the Penn 
Wynne neighborhood reveled in her warm, 
personal approach, a hallmark of Stella's style. 
In 1989 she became Ludington's head librar
ian and met the challenges of running the 
township's biggest library with her customary 
zest. Stella's talent to combine professionalism 
with personal caring led to remarkable growth 
of special endowments and gifts to the library. 
Known for her wide-ranging knowledge, enthu
siasm, energy, leadership and vision, her 20 
years at Penn Wynne and Ludington Library 
spanned the pre-computer era to today's con
stantly changing and challenging world of 
computerized information technology. But she 
never lost sight of what mattered most to her; 
giving the residents the best possible library 
service to fulfill their reading, listening, and in
formational needs. 

Robert Roche began his career of service in 
1950 when he joined a Philadelphia fund
raising consulting firm where he served such 
clients as the Children's Hospital of Philadel
phia, Saint Christopher's Hospital For Chil
dren, and the Hospital of the University of 
Pennsylvania. In 1958 he became the director 
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of capital campaigns and later director of de
velopment of the University of Pennsylvania. 
There, he ran a $93 million campaign and par
ticipated in the building of a truly professional 
development office. In 1968, he founded 
Barnes & Roche, Inc., a fundraising consulting 
firm, and since then has personally served 
some 250 clients. He is currently founding 
chairman of the firm . He has served the com
munity in many ways. He was an active volun
teer firefighter for 25 years and has served 
several terms as a member of the Merion Fire 
Company Board of Managers. He currently 
serves on the Quadrangle Board of Directors, 
the board of the Lower Merion Conservancy 
and the Campaign Committee of the Volunteer 
Medical Service Corps of Lower Merion and 
Narberth. 

Each year the recipient of the Quality of Life 
Award chooses a charity of his or her choice 
to receive the donations made by the invited 
guests. Stella has chosen to support the Bala 
Cynwyd Library, Ludington Library, Penn 
Wynne Library, and the Lower Merion Histor
ical Society. Bob has selected the Merion Fire 
Company, the Lower Merion Conservancy, 
and the Volunteer Medical Service Corps of 
Lower Merion and Narberth. 

Mr. Speaker, I ask you and my other distin
guished colleagues to join me in commending 
Stella Gabuzda and Robert Roche on their re
ceipt of the 1997 Quality of Life Award. Their 
numerous endeavors in the field of public 
service have left an indelible mark on the 
communities they represent. In addition, I 
would also like to thank Founders' Bank and 
especially president Robert F. Whalen for initi
ating the award and, as a result , bringing to 
the forefront the courageous actions of these 
and many other fine individuals. Thanks to 
Founders' Bank and Robert Whalen, both 
Stella Gabuzda's and Robert Roche's con
tributions to the community will not go unrec
ognized. 

HONORING THE SOUTH BRONX 
OVERALL ECONOMIC DEVELOP
MENT CORP. 

HON. EUOT L. ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. ENGEL. Mr. Speaker, the South Bronx 
Overall Economic Development Corp. 
[SOBRO] is celebrating its 25th anniversary 
with a record of accomplishments that is in
spiring. In the time it has been working to 
make the South Bronx a paradigm of develop
ment, it has stimulated more than $120 million 
in investments, created or retained 30,000 
local jobs, trained or placed more than 20,000 
low-income residents into jobs, completed 
more than $20 million in reconstruction 
projects to upgrade local commercial districts, 
and created a community development revolv
ing loan fund with $600,000 to assist small 
businesses and entrepreneurs to gain access 
to credit. 

SOBRO is one of the principal reasons that 
the Bronx, so famous as a model of urban 
decay that it became a regular presidential 
campaign stop, was named this year as an all-
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American city. SOBRO also helped the South 
Bronx to grow as a regional business hub. 

SOBRO was founded in 1972 by five promi
nent New York City banks and has received 
the help of city, State, and Federal govern
ments, as well as philanthropic support. 
SOBRO has worked to create jobs which ben
efit residents of the South Bronx. 

SOBRO has played a large part in the 
transformation of this area from one famous 
for being shown on television during the World 
Series as burning to a model of redevelop
ment. I congratulate SOBRO on its 25th anni
versary for the great work it has done and I 
know will continue to do. 

TRIBUTE TO NEW JERSEY STATE 
SENATOR JOSEPH A. PAL AIA 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REP RESENTATIVES 

Wednesday, October 22, 1997 

Mr. PAPPAS. Mr. Speaker, I rise today to 
pay tribute to the countless efforts that Sen
ator Joseph A. Palaia has made toward chil
dren with disabilities. Mr. Palaia, a State sen
ator from the Eleventh legislative district of 
New Jersey, has served in the State Senate 
since 1989. Prior to that he served as a New 
Jersey State assemblyman for 7 years. On 
October 25, 1997, the Search Day Program in 
Ocean Township, a non-profit private school 
for children with autism, will honor Senator 
Palaia with a dinner-dance, a well deserved 
recognition. 

Senator Palaia, a graduate of Rider College 
in 1949, with post-graduate work at both 
Seton Hall and Rutgers, has been a longtime 
voice for children with disabilities. Moreover, 
he has sponsored legislature to protect and 
fund school-based programs and services for 
students with disabilities. In fact, in 1987, Sen
ator Palaia was honored by the New Jersey 
Association of Schools, and Agencies for the 
Handicapped as Legislator of the Year. 

Mr. Speaker, Senator Palaia serves as an 
example to us all on how we as responsible 
legislators, can show compassion towards our 
disabled youth. Senator Palaia's lifelong dedi
cation deserves our wholehearted thanks and 
I commend him on his years of loyal service 
to our State and to those who are sometimes 
forgotten. 

TRIBUTE TO BOBBIE BAIRD 

HON. JERRY WELLER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. WELLER. Mr. Speaker, I rise today to 
recognize and honor the sacrifices and hard 
work which Mr. Bobbie Baird has so passion
ately executed for her community of New 
Lenox, IL. Bobbie Baird was recently named 
the New Lenox Citizen of the Year for 1997. 

While many often wait passively for projects 
to be completed by others, Bobbie has led by 
example, consistently dedicated to improving 
the quality of life in the community where she 
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has lived for 32 years. Bobbie retired in 1996 
as executive director of the New Lenox Cham
ber of Commerce where she has made a ca
reer of involvement. For the chamber, Bobbie 
has helped engineer activities for past Citizen 
of the Year celebrations, Fourth of July fire
works events, the chamber's Business Expo, a 
Proud American Days community fair, and the 
Sunshine Committee which helps to put smiles 
on the faces of local seniors. 

Understanding the importance of community 
involvement, Bobbie has served as an admin
istrative board member, Sunday School teach
er, member of the Old Campground Festival 
Committee, and as publicity chair for all 
events at the New Lenox Methodist Church. In 
addition, Bobbie has offered her time and en
ergy to assist the American Cancer Society 
while still reserving time to volunteer for the 
Lincoln-Way High School band boosters. The 
local Cub Scout and Boy Scout troops have 
also benefited from her desire to help people 
of all ages in her community succeed. 

Bobbie's family can certainly be proud of the 
fine example she has shown in her home. 
Bobbie, and husband Charles, have three chil
dren, David, Bill, and John, who have all ben
efited by the model Bobbie has set as an out
standing parent and community servant. 

I salute Bobbie for her dedication and con
sistent commitment to her community and hu
manity. I wish Bobbie and her family continued 
success and happiness in all their future en
deavors. 

TRIBUTE TO FRED ROSEN 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay special tribute to Fred Rosen for his dedi
cation and upon receipt of the 1997 Social 
Concern Award presented by the American 
Jewish Committee. This award is bestowed in 
recognition for contributions to improve the 
human condition through concern for the wel
fare of the community, for commitment to help 
those in need throughout the United States, 
and to promote human rights. 

Fred Rosen's dedication to protecting our 
citizens is nothing new to the Los Angeles 
community. Fred has distinguished himself as 
an entrepreneur with extraordinary devotion to 
ensure excellent consumer service. With these 
goals in mind, Fred Rosen became the presi
dent and CEO of Ticketmaster; the director of 
the world's leading computerized ticket serv
ice. 

Heading the world's largest ticket service 
was not enough for Fred. He wanted to turn 
Ticketmaster Corp. into the world's best ticket 
service company. With a combination of busi
ness sawy, innovative marketing techniques, 
an intense dedication to superior service, and 
an eye toward technological innovation, Fred 
transformed Ticketmaster from a struggling 
company into an internationally respected es
tablishment. 

Throughout Fred's tenure with Ticketmaster, 
he worked quietly and diligently here in Los 
Angeles. Fred's greatest contribution to our 
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community has been through his work with the 
City of Hope in conjunction with the National 
Medical Center. He is a major contributor and 
active fundraiser for the City of Hope and sits 
on the executive committee of the music chap
ter and on the City of Hope National Board of 
Directors. Fred has been awarded its pres
tigious Spirit of Life Award for his dedication to 
fulfilling the City of Hope's mission to treat the 
body and invigorate the soul. He is also a 
board member of the California Institute of the 
Arts, Aids Project Los Angeles, Simon 
Wiesenthal Center, Rock the Vote, Very Spe
cial Arts, and is a trustee of Crossroads 
School. 

Today, we honor Fred for his work with the 
American Jewish Committee and long history 
of community and charitable involvement 
throughout the United States. Mr. Speaker, I 
ask you and my distinguished colleagues to 
join me in honoring Fred Rosen for his work 
and upon receipt of this prestigious award. 
This recognition is long overdue. 

CONGRATULATIONS TO 
THOMAS FORSYTH 
CLERK OF COURT 

GARY 
COUNTY 

HON. HOWARD COBLE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 22, 1997 
Mr. COBLE. Mr. Speaker, on behalf of the 

citizens of the Sixth District of North Carolina, 
we would like to congratulate an outstanding 
public servant for going above and beyond the 
call of duty. Gary Thomas, Forsyth County 
Clerk of Court, has earned this recognition for 
his work in performing his duties so admirably. 
Mr. Thomas should be congratulated for his 
extraordinary work. 

Mr. Thomas, using his skills from his days 
as a detective, tracked down a constituent of 
mine, Mr. Elmer Holt, to give to him a bequest 
in the amount of $18,530.67, which had been 
left to Mr. Holt by the late C.H. Davis. If Mr. 
Thomas had not found Mr. Holt, the inherit
ance would have been turned over to the 
State because of the 2-year deadline. Know
ing this, Mr. Thomas began an exhaustive 
search that would conclude with a Randolph 
County family receiving an unexpected check 
for a large sum of money. 

The search for Elmer Holt led Mr. Thomas 
to three Eimers in North Carolina. Thomas 
was looking for the Elmer who previously had 
a friendship with a Mr. C.H. Davis. Mr. Thom
as' conservation with a Ms. Debbie Hold Smith 
proved to be the key to the puzzle of which 
Elmer should receive the bequest. 

Debbie Holt Smith turned out to be the 
daughter of the Elmer Holt for whom Mr. 
Thomas was searching. Thomas declined to 
tell Ms. Smith why he needed to talk with 
Elmer Holt. She agreed, however, to discuss 
the issue with her father. A confused Ms. 
Smith spoke with her father and discussed 
with him whether he ever knew a C.H. Davis. 
Elmer Holt recalled that he had befriended a 
Mr. Davis when he was younger and had 
done business with him. He remembered the 
late Mr. Davis as a generous man had always 
promised to leave him something in his will 
when he died. 
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A letter to Elmer Holt from C.H. Davis was 

all the evidence that Mr. Thomas needed to 
realize that the Elmer Holt he had found was 
indeed the correct Elmer Holt. With the letter 
in hand, Debbie Holt Smith and her father 
went to Mr. Thomas' office in Winston-Salem 
to receive the unexpected surprise. Mr. Thom
as gave them a check for more than $18,000. 
A check they never would have seen if it had 
not been for his hard work. 

Gary Thomas deserves recognition for his 
outstanding work in Forsyth County on behalf 
of our constituent. It is not very often that a 
public servant goes so far beyond the call of 
duty to find a missing beneficiary who is about 
to lose his bequest. We are extremely proud 
of him. 

THE 136TH ANNIVERSARY OF THE 
BATTLE OF LEXINGTON, MO 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. SKELTON Mr. Speaker, one of the ear
liest battles in the War Between the States 
was in my hometown of Lexington, MO. On 
September 21 of this year, which was the 
136th anniversary of the Battfe of Lexington, 
reenactors from different parts of our country 
replayed the Confederate victory over the Fed
eral forces. On that occasion, I delivered a 
speech commemorating the anniversary of this 
momentous event. I share my remarks with 
the Members of the House. 
SPEECH OF CONGRESSMAN IKE SKELTON 12:45 

P.M. SUNDAY, SEPTEMBER 21, 1997- LEX
INGTON BATTLEFIELD, LEXINGTON, MISSOURI 
Here we are, one-hundred and thirty-six 

years after a famous battle took place on 
these grounds-at the Lexington Battlefield. 

For someone born and raised in Lexington, 
as I was, the battlefield has always been 
here. As boys, my buddies and I would run 
along the trenches. As Cub Scouts, we played 
football on this very spot. And when our sons 
were growing up in Lexington, they would 
fly kites on this site. 

Yes, to a Lexingtonian, the battlefield is a 
scenic, peaceful, beautiful historic place. But 
in another day and time, this was the scene 
of bravery, courage, death, and determina
tion-a struggle between the military might 
of the blue and the gray. Both sides in this 
conflict believed they were fighting for free
dom. In defense of that belief, they were will
ing to endure great hardship, sacrifice, and 
even death. It is thus fitting that we should 
pause on the anniversary of this struggle and 
pay tribute to those who walked these hills 
so long ago. 

This battle, one of the earliest in the trag
ic War Between the States, was a reflection 
of the deep emotions of the day- the South
erners fighting for the rights of their states, 
and the Federals fighting to keep the Union 
indivisible. So, let's in our mind's eye look 
back to September 18, 19, and 20 in the year 
1861. Lexington was a good-sized community, 
a river port, containing numerous industries 
and being the outfitting post for the west
ward movement. Lexington was a waystation 
in the manifest destiny of our country. 

Major Confederate General Sterling Price, 
leader of the Missouri State Guard, in the 
glow of victory at Wilson's Creek near 
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ending that status would not bring about the 
change we week to encourage. This year I 
changed my position because China has con
tinued to proliferate technologies associated 
with weapons of mass destruction to Iran and 
Pakistan. Such behavior runs counter to all 
international norms. But I, like Bernard 
Schwartz, remain very hopeful that we can im
prove our relations with China and build on 
our existing economic ties with the people of 
that country. 

I strongly agree with Mr. Schwartz that we 
should support President Clinton's request for 
fast track. This authority-held by every Presi
dent since Gerald Ford-is necessary to en
sure that our trade negotiators have the lever
age they need to pry open overseas markets. 

It is clear that our economic prosperity at 
home is closely tied to our active participa
tion-and indeed, leadership-in the global 
economy. Since 1992, almost 40 percent of 
our domestic economic growth is directly re
lated to international trade. The United States 
cannot afford to sit on the sidelines while the 
rest of the world hammers out new trade 
pacts. 

Following is the text of Mr. Schwartz's ad
dress: 

DEFENSE INDUSTRY CONSOLIDATION: WHERE 
DO WE Go FROM HERE? 

(By Bernard L. Schwartz) 
Thank you , Chairman Pitofsky, Dean 

Wolfowitz, and ladies and gentlemen for join
ing us for what I hope will be a provocative 
and useful discussion about defense industry 
consolidation. 

It is a pleasure for me to be back speaking 
at the Johns Hopkins School and Advanced 
International Studies. I have, in fact , been 
giving talks here on subjects associated with 
the U.S. Defense industrial base for roughly 
the past decade, and I applaud the con
tinuing interest of the school, under the very 
able leadership of Paul Wolfowitz, in this 
subject. I have felt for a long time that the 
health of the defense industrial base is of 
critical importance to keeping the United 
States strong and secure. During the years of 
the cold war; it was critical for us to have a 
healthy industry to deter the kinds of 
threats that we faced in that era, and, in my 
view, it continues to be critical for us to 
maintain a vital defense capability to field 
the most advanced military systems and 
weaponry. Defense technology and its pro
duction base will save lives and provide the 
foundation of an effective foreign policy. 

In the late 1980s, when I first spoke here, I 
was concerned about the threat posed by for
eign companies buying, without suitable 
constraints, American defense firms. I have 
always favored opening American markets to 
foreign participation. But I felt that, par
ticularly in the defense arena, there should 
be some guidelines governing foreign partici
pation. So I spoke here and subsequently au
thored a paper that Johns Hopkins pub
lished, entitled; " Foreign Ownership of U.S. 
Defense Companies; Where Do We Draw The 
Line?" Happily, in my view, in the inter
vening years the U.S. Government has 
helped to draw a useful balance in this area, 
demonstrating that good government policy 
can work with industry to produce construc
tive results. 

In the early 1990s, Johns Hopkins again 
provided me an opportunity to address de
fense issues. On this occasion, the subject 
was the impact of a planned, precipitous de
cline in defense procurement. I was particu-

EXTENSIONS OF REMARKS 
larly concerned about what this might mean 
for our industrial base and our security in
terests. I felt then, and feel now, that this 
country over-armed in the 1980s. The indus
try has excess personnel and excess capacity 
to meet the changed threat, so downsizing 
was appropriate and inevitable. However, I 
felt that this needed to be done purposefully, 
with a continuing eye on the changing 
threats that the United States would be 
called on to face in a post-cold war world. At 
that time, I stressed that the DOD and indus
try needed to form a new covenant to trans
form, sensibly, our defense industry into a 
smaller, leaner, but healthier producer of the 
world's finest weaponry for the world's finest 
peacekeeping force. At the time, this was in 
conflict with the apparent Laissez-Faire pol
icy of the DOD. 

I was, therefore, delighted when I was 
asked in mid-1993 to serve as a member of 
the defense science board task force on anti
trust. Its chairman was Bob Pitofsky, who 
proved to be both a masterful leader and con
sensus-builder. It was a difficult assignment, 
not only because the issues were complex, 
but because they cut across a wide spectrum 
of government, industrial, defense and social 
interests. One challenge facing the task 
force 's members was keeping our civility 
while advocating strongly held convictions. 

The resulting report was constructive and 
balanced, and, I think, unanimous. Its rec
ommendations formed a basic framework for 
the defense industry consolidation to the 
overall benefit of all interests. Bob 
Pitofsky's wisdom, tact and negotiating 
skills were essential to that successful re
sult. 

In the roughly 3lf2 years since the issuance 
of this report, the restructuring of the U.S. 
defense industrial base has gone forward to 
an unprecedented degree. During this period, 
there have been more than a dozen major de
fense mergers, involving roughly $60 billion. 
The most recent, and one of the largest of 
these transactions, Lockheed Martin's acqui
sition of Northrop Grumman, is still pending 
before the antitrust authorities at the De
partment of Justice. In all, approximately 
$100 billion in mergers and acquisitions have 
already occurred since 1990. 

It is appropriate to measure how effective 
we were during the initial phase of industry 
consolidation. I think we did well. Recall the 
consternation that greeted the beginning 
stages of the downsizing. Stories about plant 
closings were prime time media events, em
phasizing the economic impact on commu
nities, and widespread concern for the one 
million employees whose jobs were termi
nated. These men and women, possessed of 
skills and training that were once regarded 
as national assets, were suddently rendered 
redundant. Southern California, Long Island, 
and many formerly prosperous areas were in 
serious recession. 

But then a miracle of economic recycling 
occurred. Aggressive entrepreneurialism re
cycled defense resources, transferring those 
specialized skills to commercial applica
tions. Thus liberated, this human capital, 
coupled with huge investment capital, ex
ploded into new businesses, new tech
nologies, new plant investments, and new 
markets. The genius of American ingenuity, 
unhindered by the Government 
bootstrapping of the European economic 
model, invented, developed, invested and 
produced at higher levels of efficiency than 
could ever have been imagined, and brought 
forth a new paradigm of wealth and job cre
ation, and an expanding economy without in
flation. 
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What a success story- the result of a suc

cessful collaboration between government 
and industry, not unique in the American ex
perience, but nonetheless, fantastic. 

My personal experience, and Loral 's, is to
tally consistent with this history. By the end 
of 1995, Loral Corporation grew to a $7.5 bil
lion high-tech electronics systems company. 
Almost all of our activities were involved 
with defense. We were consistently profit
able and we were the leading supplier of 
many of the significant technologies used in 
defense electronics. 

In fact, Loral was a principle beneficiary of 
defense consolidation. But the merger in 1995 
of Lockheed Martin rang a bell. We read the 
merger between a leading platform company 
and a leading electronic system supplier into 
a mega-sized player as the beginning of a 
new phase in the industry rationalization. 
This was a vertical integration that left 
companies, even as strong as Loral, vulner
able. We determined that remaining inde
pendent as a defense contractor was not a 
good strategy for the future . We initiated 
discussions with Lockheed Martin in a fairly 
unique transaction, selling the defense oper
ations for about $9.5 billion, keeping the sat
ellite and most of the space operations, and 
paying a $8 billion plus cash dividend to our 
shareholders. Twenty years prior, Loral 's ag
gregate shareholder value totalled $7.5 mil
lion. In 1996, including the value of Loral 
Space and Communications and Globalstar, 
shareholder value totalled about $11 billion. 
Today's equivalent value is about $14 billion. 

The reason we chose Lockheed Martin as a 
merger partner was that our companies pro
vided the best business and operating fit. 
The synergies offered the best opportunities 
for growth and the best prospects for a good 
integration of Loral 's employees. I am proud 
to say that these considerations were ex
tremely important. It became a win-win 
transaction, and offered bountiful returns to 
our shareholders, as well. 

What is more relevant to this evening's 
discussion is management's decision to 
transfer our energies to commercial space 
and telecommunications after a long and 
successful defense experience. Although de
fense will remain a good business, we never
theless felt vulnerable to the vertical inte
gration that was coming. The point here is 
that a merger of mega-resources into a 
vertically integrated defense supplier 
present a threat to second tier companies, 
even if they are large primes. Now, Loral had 
an option-recycle into an emerging com
mercial market. But, if others similarly 
opted out also, a mass exodus of independent 
producers from the subtier level of the indus
try would not serve the country's vital inter
ests. 

In my judgement, the threat of vertical in
tegration will have a chilling effect on our 
national capability. It is commonly accepted 
that much of the most innovative tech
nology developments are advanced by the 
creative environments of the smaller, inde
pendent companies. Tf we allow the mega
forces created by industrial consolidation to 
vertically consume these second and third 
tier independents, we risk losing a critically 
important segment of industry. 

However, this development is not inevi
table, and I was delighted last year when the 
defense department decided to create a task 
force to look at vertical integration. The 
task force was specifically created to ana
lyze the potential effects of vertical integra
tion on defense products and to identify 
whether the defense department should take 
any new initiatives. I know that the task 
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force worked hard, held a number of search
ing meeting and produced a useful final re
port, but I think it should have reflected a 
greater urgency by offering some concrete 
steps to help maintain a healthy and com
petitive subtler base. At least two well-es
tablished procurement procedures that 
would serve well the needs of the department 
and those of the industry are available. One 
is to separate prime weapon platform pro
curements from procurements of major sub
systems, support services and training. From 
the RFP offering through the granting of 
contracts , if government acquisitions were 
to be so divided, the DOD customer would 
have access to all available technology and 
performance on the basis of merit. This prac
tice is more difficult to administer than 
awarding everything to one contractor, but I 
believe the offsetting benefits are more than 
worth the inconvenience and cost. 

A successful example of this procedure , and 
there are many, is the F- 15 program in which 
the platform was competed and then secured 
from McDonnell Douglas, but a major avi
onics system, the radar warning receiver, 
was separately supplied by an electronics 
company, in this case Loral. The point being, 
the platform manufacturer could not auto
matically choose an internally provided sys
tem when, in fact, a. better solution was 
available because the DOD acquisitions di
vided the platform procurement from its 
major components. 

A second initiative that would help to en
sure the integrity of our industrial base 
would be to issue the prime contract for 
complex weapon system procuremen.t to sys
tem integrators. This would separate the 
hardware and software manufacturing func
tions from the design, engineering, and inte
gration activities. In one procurement which 
can be successfully cited, the British Min
istry of Defense awarded the procurement of 
the total helicopter system to an integrator 
as prime. The helicopter platform supplier, 
as well as all other subsystem suppliers, are 
sub-contractors to the integrator prime. It is 
a large procurement and, thus far, is quite 
successful. Parallel other examples could 
also be cited. 

The effective implementation of these ini
tiatives would require a vigorous commit
ment from the DOD, including its most sen
ior officials. I believe that such a commit
ment is called for at this time. 

In summary, then, it would appear to me 
that a pro-active defense policy that seeks to 
maintain a healthy defense industry is essen
tial to our national interest. Further, al
though the industry consolidation has pro
gressed rapidly, the process will continue. In 
this respect, our concern about the cannibal
istic character of vertical integration re
quires caution as it relates to the industry 
sub-tier. Finally, there are well-established 
DOD procurement practices, in place, to pro
vide the appropriate protection, but it will 
require aggressive leadership implementa
tion to secure the best results. 

I am confident we can accomplish this. 
After all, in the adjustment from war to 
peace, America has led the way in beating 
swords into plowshares. We have realized an 
enormous peace dividend in the form of R&D 
and production resources released to general 
economic development, and in this regard, 
we must credit government initiatives that 
led the way to downsizing while balancing 
the interests of national defense and indus
try viability. 

Before I conclude, I should add one con
troversial issue that is relevant to an effec
tive defense policy. Any dicussion of the fu-
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ture of defense should include the critical 
role of trade in preventing military con
frontation. As I mentioned earlier, Loral is 
now totally focused on commercial satellite 
manufacturing and satellite-based services. 
As such, we are deeply immersed in foreign 
markets, notably in China, which is a cus
tomer for our large geostationary satellites 
and a partner in our globalstar satellite tele
phone system. 

In my travels to China, and in my involve
ment in the policy debates on global trade , 
as well as Loral 's widespread engagement in 
international joint ventures, I have become 
increasingly convinced that expanding com
merce is the best way to promote peaceful 
relations between our two countries and to 
avoid the type of isolation that can lead to 
military miscalculation. 

In that regard, I believe it is critical that 
President Clinton be given fast track author
ity to continue his highly successful trade 
policy. Over the past five years, 13 million 
new jobs have been created in the United 
States, close to two million of them in new, 
export-related jobs that pay on average 15 
percent higher wages. 

Unemployment is at a 24-year low and we 
are now the most competitive economy in 
the world. Exports are up by more than $300 
billion, notably in high-technology, and we 
have regained world leadership in auto
mobiles and semi-conductors. This is not the 
time to hamstring the President and threat
en our unprecedented prosperity. Our star
tling economic progress is due to the com
bined impact of defense recycling, new tech
nologies, improved productivity, dynamic 
capital markets, and a global economy. I 
hope that our friends in the Congress will 
keep their eyes on the ball and will approve 
the fast track legislation to keep us on the 
fast track to even greater prosperity. 

Thank you. I will be delighted to answer 
questions. 

WORDS OF POSITIVE INSPIRATION 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 22, 1997 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, I rise today to address the topic of 
human life. I am deeply concerned about the 
lack of concern for what the Declaration of 
Independence calls the unalienable * * * 
Right to Life * * *. Our society today has too 
often ignored the sanctity of human life to the 
point of relegating it to someone else's choice. 
Trivializing human life to this extent debases 
our culture and erodes our fundamental re
spect for the self-evident right to life. As such 
I would like to relay the views of a constituent 
of mine from Greeley, CO, Miss Sonni Biundo. 
Her words have powerful meaning, and I think 
ought to positively inspire our colleagues here 
today assembled: 

My whole life I was programmed to be pro
choice. I was told that as a woman it was my 
duty to protect women's rights- this in
cluded, most of all the right t'o have an abor
tion. I entered and finished college a pro
choice activist. I felt that no one had the 
right to tell me what to do with my body. I 
thought that pro-life activists who protested 
at abortion clinics on the nightly news were 
out of touch with reality, and that the poor 
women who joined the pro-life fight were 
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simply brainwashed and could not think for 
themselves. What I didn't understand is 
when life begins. 

That is the essential difference, and what 
ultimately divides the pro-choice and pro
life camps. As I have grown older, and hope
fully wiser, I have begun to understand when 
life begins- at conception. Therefore, I am 
not letting government intrude on your life 
and instruct you on what you can and cannot 
do with your body-I am asking government 
to protect the life of a human being who has 
no voice. If our society cannot protect the 
most vulnerable in it, then where are we 
going? 

Ask yourself some simple questions. Why 
is it a tragedy when someone you love suf
fers a miscarriage? Why do we have a name 
chosen for a child before it is born? Why do 
we touch a pregnant woman's stomach to 
feel movement? Why do we bring pictures 
from an ultrasound in to work to show our 
colleagues? 

Before my nephew was born, I wondered 
what he would look like, what he would be 
good at, the sports he 'd like, if he would be 
tall or short-what his dreams would be. I 
looked at my sister and her husband and 
wondered about the miracle they had cre
ated, and prayed he would have all the love 
he needed to get through life. I asked these 
questions at the very first movement, when 
all I could see on the ultrasound was a kid
ney shaped mass. He was already a child to 
me, already a human being with all the 
rights that he enjoys now. 

Do I believe you are immoral for having an 
abortion? Yes, but you do not have to answer 
to me. Only to God. Do I think we can legis
late morality? No. When I say it would 
please me to have abortion outlawed, I am 
not pleased because I have made you agree 
with me. I do not think I have made you a 
" moral" person by making you conform to 
my standards. I am pleased because a child 
who deserves a chance has it. A chance that 
we all got and have taken for granted, by 
simply being alive. 

Mr. Speaker, these words are a good indi
cation of the positive inspiration our country 
needs. It is crucial for us as a nation to rise 
above the selfish and politically expedient 
trend pervading our culture and restore the 
standard of a paramount value placed upon 
the lives of all human beings. 

OSCAR GARCIA RIVERA POST 
OFFICE BUILDING 

SPEECH OF 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , October 21, 1997 

Mr. RANGEL. Mr. Speaker, I rise today to 
strongly urge my colleagues to support H.R. 
282, a bill that would designate the U.S. Post 
Office Building located at 153 East 11 Oth 
Street in my district in New York, as the Oscar 
Garcia Rivera Post Office Building. 

Mr. Oscar Garcia Rivera was the first Puerto 
Rican to be elected to public office in the con
tinental United States. On March 7, 1937, he 
made history by becoming assemblyman of 
the 14th Congressional District, in the State of 
New York, which at that time was Harlem. 

Oscar Rivera was a true leader who was 
committed to improving the lives of those who 
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resided in his community. He was committed 
to protecting the rights of manual laborers and 
encouraged workers to organize themselves 
into active unions. However, his many con
tributions did not stop there. 

He went on to introduce a bill guaranteeing 
safeguards against unemployment which was 
enacted into law in February 1939. He de
fended minimum wage laws, fought for regu
lated hours of labor, and worked to establish 
tariff agreements. 

Oscar Gqrcia Rivera was a man of many 
talents. His vision of helping others to lead a 
better and more prosperous life, began as a 
young man who established the Association of 
Puerto Rican and Hispanic Employees within 
the U.S. Postal Service where he was em
ployed, and continued throughout his entire 
adult life until his passing in 1969. 

Mr. Speaker, I am honored and proud to be 
a part of this legislation honoring this out
standing and renowned individual. The life of 
Oscar Rivera is an inspiration not only to New 
York State and the Puerto Rican community, 
but to all people whose lives were touched in 
some way by his vision. 

Let us salute him and pay tribute to him in 
this way. 

HONORING VIRGINIA B. HARTER 
FOR FOUR DECADES OF DISTIN
GUISHED SERVICE 

HON. STEPHEN HORN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. HORN. Mr. Speaker, I rise today to in
vite Members to join me in honoring the ca
reer of Virginia B. Harter, Assistant Commis
sioner, Debt Management Services, Financial 
Management Service, Department of the 
Treasury. Mrs. Harter retires from the Senior 
Executive Service effective October 31 , 1997, 
after nearly 40 years of employment in the 
Federal service. Mrs. Harter's career consist
ently exceeded the high standards for superior 
performance and is a credit to the Financial 
Management Service and the Department of 
the Treasury. 

Mrs. Harter began her career as a civil serv
ant in 1957 with the National Security Agency. 
After joining the Department of the Treasury's 
Financial Management Service in 1959, Mrs. 
Harter rose through the ranks while serving in 
numerous important management positions. 
Between 1979 and 1981, Mrs. Harter served 
as the program manager for the design and 
development of the Treasury's Direct DeposiV 
Electronic Funds Transfer Program. As a re
sult of this program, 53 percent of the 840 mil
lion Treasury disbursements were made elec
tronically in 1996, saving taxpayers $169 mil
lion. Mrs. Harter also served as the Director of 
the Governmentwide Cash Management Pro
gram and Director of the Credit ManagemenV 
Debt Collection programs at the Financial 
Management Service. 

In 1989, Virginia B. Harter was appointed to 
the position of the Chief Disbursing Officer for 
the Federal Government. In that capacity, Mrs. 
Harter joined the Senior Executive Service 
where she was responsible for directing the 
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issuance of more than 800 million payments 
valued at over $1.7 trillion annually. Mrs. 
Harter remained in this position until 1994 
when she was appointed to the position of 
Deputy Associate Commissioner for Re
engineering where she led the research and 
the development of the conceptual design for 
the world-class government-wide payments 
process for the future. 

Mrs. Harter earned the 1995 Presidential 
Award of Meritorious Executive for the Senior 
Executive Service for her outstanding contribu
tions in building sound financial management 
programs government-wide and particularly, 
for her leadership in creating programs to 
share financial and technical assistance to the 
new independent states of the former Soviet 
Union. 

In 1996, Virginia Harter was appointed As
sistant Commissioner for Debt Management 
Services at the Financial Management Serv
ice. This placed her in the forefront of the Fed
eral Government's effort to recover over $51 
billion in non-tax delinquencies owed to the 
Government. She provided vital leadership in 
the management and expansion of govern
ment-wide debt collection efforts as required 
by the Debt Collection Improvement Act of 
1996. This included services for all Federal 
agencies and State governments, such as ad
ministrative offset, the Treasury Offset Pro
gram, and cross-servicing and collection of de
linquent debt. 

Virginia Harter's exceptional knowledge and 
expertise in implementing the Government
wide Debt Management Program will be sorely 
missed by Members of Congress who remain 
determined to relieve future generations from 
suffocating Federal budget deficits. I invite my 
colleagues to join me in saluting a job well 
done, and in wishing Mrs. Harter an enjoyable 
and satisfying retirement. 

THE BOUNDARY WATERS CANOE 
AREA WILDERNESS 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 
Mr. OBERSTAR. Mr. Speaker, I rise today 

to share with my colleagues an article that ap
peared in today's edition of the Washington 
Post. It concerns legislation I have introduced 
entitled "The BWCAW Accessibility and Fair
ness Act of 1997 ," H. R. 1739. I offer this arti
cle, written by Karl Vick, because it is a par
ticularly well-balanced, informative, and in
sightful account of an issue that has fallen vic
tim to an enormous amount of misinformation. 

Mr. Vick's article describes the historically 
important role that the Boundary Waters 
Canoe Area Wilderness [BWCAW] has played 
in the lives of Northern Minnesotans, as well 
as the current issue concerning access to this 
natural treasure that is before this body. I be
lieve it would be beneficial for all Members, as 
well as the public at large, to learn from Mr. 
Vick's article. 

[From the Washington Post, October 22, 1997] 
RIPPLES OF DISCONTENT 

(By Karl Vick) 
ELY, MINN.- Once again the Boundary Wa

ters Canoe Area Wilderness is awash in the 
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sort of righteous arguments, political tor
ments and generalized stress that people 
flock to this serene constellation of lakes, is
lands and sky to leave behind. 

And once again the fight is over the pre
ferred method of plying its glassy waters. 

Canoeists say a bill set for a vote today in 
a House committee will expand the use of 
motorboats, sundering the almost sepulchral 
tranqulllity that has made these more than 
1 million acres where Minnesota meets Can
ada the most popular federal wilderness. 
More than 200,000 people visited the Bound
ary Waters last year, arriving from as far 
away as Holland, and 92 percent made their 
way among its 1,100 lakes by paddling. 

"It's like going back in time. I felt like a 
fur trader, " said Gail Klugman , after a week
end visiting from suburban Minneapolis. 
" It's just the most peaceful place I've ever 
been." 

Of those who prefer skimming along by 
outboard motor, on the other hand, most live 
just minutes away. Locals visit the boundary 
Waters mostly to fish, and complain that the 
number of favorite walleye holes accessible 
by outboard has been effectively reduced 
even below the 22 lakes left open to them by 
legislation passed over their objections al
most two decades ago. 

"The people who live up here and make a 
life of it-be it at the mines, on the lakes, 
own your own business, whate;ver-these peo
ple are locked out of their own back door," 
said Steve Kaschak, who owns a resort out
side Ely. " And you can say it's a playground 
for the whole country. But when you live on 
a lake and you can't go out on it because of 
some imaginary line going down the middle 
of it? That ain 't right." 

Anglers have sought relief from a Repub
lican Congress that likes to approach issues 
with the assumption that locals know better 
than Washington. Local advocates insist 
that the measure the House Resources Com
mittee will take up this morning- an iden
tical bill awaits floor action in the Senate
would do little more than allow pickup 
trucks to tow motorboats on three rugged 
trails between lakes, or portages, that have 
been closed by federal courts. 

But the bills would also check a trend that 
has been running toward canoeists and wil
derness advocates for decades. In Minnesota, 
the lid has come off a controversy that, when 
last broached 20 years ago, tipped the bal
ance in a U.S. Senate primary, inspired class 
warfare across the Land of 10,000 Lakes and 
put local Forest Service employees in the 
habit of venturing into the woods only in 
street clothes for fear of drawing gunfire if 
they wore their uniforms. 

" It gets old, to say the least, " said Frank 
Leoni, standing with one foot in Newton 
Lake and one on the shore. 

A Forest Service employee dressed in flan
nel shirt and rubber waders only because he 
had been casting a jig for walleye, Leoni had 
just lifted a fishing boat onto a set of "por
tage wheels" he and his buddies were about 
to haul a quarter of a mile on their way 
home to Fall Lake. The boat was laden with 
camping gear, fishing poles and the legal 
limit of fish caught over four days. That's 
roughly as much time, Leoni pointed out, as 
it would have taken them to paddle waters 
they had covered in a single day with their 
outboard. 

" I think that 's the concern of the locals, 
who work, you know. Who want to come in 
for a day, " said Dan Hernesmaa, an Ely na
tive. "We enjoy the wilderness as much as 
the paddlers do. " 

But not in the same way. 
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Sound carries across water, and on the 

stony, glacial lakes of the Boundary Waters 
it seems to carry like nowhere else. Located 
just beyond the Laurentian Divide, north of 
which rivers flow toward Hudson Bay, it is a 
lake land matrix unlike any east of the Mis
sissippi: a wilderness of rock fields scooped 
out by glaciers, then filled by evergreens, 
aspen and cold, clear water. The result is ter
rain of lush color but almost austere still
ness. 

Kevin Proescholdt, who worked as a guide 
in the area for 10 years before heading the 
advocacy group Friends of the Boundary Wa
ters, recalled hearing traffic from a road 
fully six miles from his campsite. In such a 
setting the putt-putt of a 25 horsepower out
board (the maximum horsepower allowed on 
most· lakes in the wilderness area) is cast as 
an all-out assault on the hush that canoeists 
savor. 

A pair of them glided into the Newton 
Lake portage while Leoni and Hernesmaa 
spoke, their craft's approach so quiet neither 
man was aware of it until it skimmed onto 
the landing beside them. 

"It's really hard to contradict the locals, 
but I think they ought to leave it the way it 
is, " said Brian Nugent, 27, a New Orleans 
bartender armsore but otherwise refreshed 
after five days paddling· a canoe rented from 
Kaschak's resort. His father, an environ
mental scientist, had traveled from Atlanta 
for the trip. 

"It's just a special place, that's all you can 
say," Richard Nugent said. " If people want 
to partake of it they ought to paddle like ev
eryone else." 

Residents reply that the Boundary Waters 
is unusual in another way. Among federal 
wilderness areas established by Congress in 
1964, it is one of only a small hand{ul that 
historically has made accommodation for 
motorboats. Even the 1978 bill that banned 
mining and logging allowed small outboards 
to continue on the 22 larger lakes that, to
gether, account for 23 percent of the wilder
ness area's water surface. The problem has 
become reaching those lakes. 

Access to the Boundary Waters is re
stricted. In order to increase the odds of a 
"wilderness experience" that federal regula
tion defines as encountering other humans 
no more than seven times in a day, the U.S. 
Forest Service issues permits even for single 
day use. The agency also allows entry only 
at specific sites, some a fair hike from the 
best fishing. 

For years, commercial outfitters cut down 
the inconvenience by making trucks avail
able to haul motorboats on three portages, 
one four miles long. But under the terms of 
the hard-fought 1978 legislation, those trucks 
would be allowed only if it wasn't " feasible " 
to drag the boats overland by hand. The cru
cial term was agreed upon in negotiations 
between Charles Dayton, the attorney rep
resenting environmentalists, and Ron Walls, 
a local lawyer charged with representing 
Northern Minnesota interests. 

Dayton later confided that " feasible " was 
a linguistic booby trap-a legal term of art 
that courts would almost surely interpret in 
a way that would guarantee the motorized 
portages would be shut down, as, indeed, the 
U.S. Supreme Court in 1993 ruled they must 
be. 

" Candidly, I doubt whether Ron as a gen
eral practitioner in a small town knew 
that, " Dayton is quoted as saying in "Trou
bled Waters," a book recounting the Bound
ary Waters battle from the environmental
ists' point of view. " And I didn't tell him 
about it. " 

EXTENSIONS OF REMARKS 
Motor advocates waived the passage like a 

flag at a House subcommittee hearing· last 
month. 

" We're not rubes," said Rep. James L. 
Oberstar, whose district includes the Bound
ary Waters. " We 're not jack pine savages. 
We 're honest, decent people and we took 
them at their word. 

" And that word was ' feasible. '" 

Oberstar, ranking Democrat on the Trans
portation Committee, sponsored the portage 
bill in the House while Rod Grams (R-Minn.) 
pushed passage in the Senate. The Clinton 
administration opposes both, as it did a 
measure last year that would have increased 
outboard use while bringing the wilderness 
area under a " local management council. " 

Todd Indehar, president of the grass-roots 
Conservationists With Common Sense, said 
such a council remains his ultimate goal. 
But lawmakers insist their ambitions extend 
only to the three portages (and keeping mo
tors on a section of one large lake where 
they are scheduled to be banned under the 
1978 agreement). 

" I'm not saying you have to open this up 
and kowtow to the people of Northern Min
nesota and give them everything they 
want," Grams said. " But what are they ask
ing for? Only what they had. " 

In Ely, the appetite for a win is keen. With 
main roads lined by canoe outfitters and a 
clutch of outdoorsy boutiques (including one 
named for polar adventurer Will Steger, the 
most famous local resident), the town of 
4,000 appears prosperous. But Ely has lost 
population in the decade since the open pit 
mines cut back at the nearby Mesabi Iron 
Range. And the tourism that, during the 
short summer, has taken up some of the 
slack is built on a more effete appreciation 
of the outdoors than most locals knew grow
ing up. 

"The impression is we get a lot of rich 
yuppies who don't even know what to do 
with their money and they tell us what to 
do, where to do it and when to do it. And the 
portages is a symbol of that, " said Vince 
O'Conner, 41, of nearby Babbitt. 

The enmity goes back to at least 1978 and 
the " compromise" that Indehar said de
stroyed a vibrant local heritage of fishing 
shacks and family outings in the name of an 
urban elite view of " wilderness. " The politi
cally active region mobilized against the 
U.S. Senate bid of Donald Fraser, who had 
championed the measure in the House. And 
the memory of his upset loss is still savored 
at the Hook, Line & Sinker bait and tackle 
shop on Sheridan Street. 

"You're looking at one of the baldheaded 
[expletives] who helped send him down the 
tubes," said owner Leonard Katauskas, the 
Salem in the corner of his mouth going jaun
ty for a moment. 

It does not matter that the economic ben
efit of opening the portages likely would be, 
as Katauskas put it, "minuscule. " Nor is 
there traction for the argument that motors 
are welcome in the 98 percent of Minnesota 
lakes that the lie outside the wilderness 
area. 

The lakes many area residents grew up 
fishing lay inside the Boundary Waters, and 
locals say they want to reach them again 
even if the Forest Service imposes a $10 daily 
user-fee, as it recently announced it would. 

"This," Oberstar said, "is a contest over 
lifestyles." 
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TRIBUTE TO' JUDGE JAMES 

NOWICKI 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. BONIOR. Mr. Speaker, today I rise to 
pay tribute to Judge James Nowicki who is 
being honored with the Boy Scout's Distin
guished Citizen of the Year Award by the Clin
ton Valley Council of Boy Scouts of America. 
The award was presented to Judge Nowicki 
on October 22, 1997 at Fern Hill Country 
Club. 

Judge Nowicki has served Macomb County 
as Probate Court Judge since 1975. In 1978, 
Judge Nowicki's colleagues elected him Chief 
Probate Judge. Under Judge Nowicki's leader
ship, the Probate Court has initiated innovated 
programs such as a mediation process and 
referee system. He also established the ap
pointment of Guardian Ad Litems to help sen
ior citizens protect their rights during periods 
of illness or mental incapacity. 

Throughout the years, Judge Nowicki has 
been active in a variety of community organi
zations. Some of his past and present affili
ations include the Founders Day Committee of 
Orchard Lake Schools, the John W. Smith's 
Old Timers, the Mt. Clemens JC, and the Clin
ton Valley Council Boy Scouts of America. His 
civic contributions have touched the lives of 
many people. 

Taking an active role in one's community is 
a responsibility we all share, but few fulfill. 
Judge Nowicki's time, talents, and energy are 
appreciated by all of us. I thank him for his ef
forts and commend him for his good work. I 
applaud the Boy Scouts of Clinton Valley 
Council for Recognizing Judge Nowicki. He 
has provided outstanding leadership to our 
community and I know he is proud to be hon
ored by the Scouts. 

On behalf of the Boy Scouts of America, I 
urge my colleagues to join me in saluting 
Judge James Nowicki. 

TRIBUTE TO HENRY B. GONZALEZ 

SPEECH OF 

HON. LORETIA SANCHFZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 7, 1997 

Ms. SANCHEZ. Mr. Speaker, I rise today to 
commend Congressman HENRY B. GONZALEZ 
who, after 36 years of service, is resigning 
from Congress this year. I would like to join 
my colleagues in honoring this great leader. 

Congressman GONZALEZ leaves a legacy of 
hard work and dedication to his constituents 
as well as the entire country. He provided 
leadership by serving diligently as the House 
Banking Committee chairman from 1989 to 94, 
where he shepherded 71 bills through the leg
islative process from introduction to enactment 
into law. 

Congressman GONZALEZ is a role model for 
young men and women as well as the His
panic community. Before serving in Congress, 
he operated a Spanish-English translating 
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business with his father and taught math to 
veterans and citizenship classes to resident 
aliens seeking citizenship. He went on to 
serve his constituents of San Antonio as a 
member of the city council for 3 years and 
then as State senator for nearly 5 years. 

Congressman GONZALEZ is a devoted public 
servant who will be missed by all of his col
leagues. I am very proud of his achievements 
and contributions to our country. 

EXTENSIONS OF REMARKS 

cal access between the city center and the 
suburbs for all Greater Cleveland citizens. The 
need for an expansion of our public transit 
system is a good sign; It reflects the develop
ment of the Warehouse District, the success 
of the Flats Entertainment District, and the 
popularity of the downtown sports facilities, 
among the many other assets of Cleveland. I 
am glad that Congress recognizes these de
velopments, and I support H.R. 2169. 

CONFERENCE REPORT ON H.R. 2169, CLARIFICATION OF THE HEALTH 
DEPARTMENT OF TRANSPOR- INFORMATION PORTABILITY AND 
TATION AND RELATED AGEN- ACCOUNTABILITY ACT 
CIES APPROPRIATIONS ACT, 1998 

SPEECH OF 

HON. LOUIS STOKFS 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 9, 1997 

Mr. STOKES. Mr. Speaker, I rise today in 
support of H.R. 2169, the Transportation ap
propriations conference report for fiscal year 
1998. This measure provides a net total of 
$42.2 billion, which is $5.1 billion-14 per
cent-more than the current level, but $320 
million-1 percent-less than the House
passed bill. H.R. 2169 funds the Department 
of Transportation and related agencies, includ
ing the following agencies within the Depart
ment: Coast Guard, Federal Aviation Adminis
tration; Federal Highway Administration; Fed
eral Railroad Administration; and the Federal 
Transit Administration. 

In particular, H.R. 2169 funds two valuable 
projects for the Regional Transit Authority 
[RTA] in Ohio's 11th Congressional District. I 
am very pleased that Congress saw the need 
for expanding the blue line and the waterfront 
line. These are important improvements for 
Greater Cleveland. 

The RTA will receive $800,000 for a major 
investment study of extending the blue line of 
the Greater Cleveland Regional Transmit Au
thority through Shaker Heights to the Highland 
Hills Corridor. This extension would directly 
link a growing suburban employment center 
with the region's largest employment center
downtown Cleveland. This rail transportation 
link is especially important since there is no di
rect freeway link between these two employ
ment centers. 

Congress also allotted $1 million for a major 
investment study for a waterfront line exten
sion that would serve the Playhouse Square, 
Cleveland State University, and the rest of the 
St. Vincent Quadrangle. This study would as
sess the needs of north-south transportation in 
the eastern portion of the central business dis
trict. The study may also further support how 
the waterfront line extension could improve the 
entire region's transportation system goals. 

I am pleased with the positive effects the 
RTA extensions can have on Greater Cleve
land's workers. With RTA extensions, the 
Beachwood-Orange-Highland Hills area will be 
able to attract major commercial/industrial em
ployers to undeveloped and underdeveloped 
land. Suburban residents will also be better 
linked to their downtown employers. 

Funding for these RTA studies is part of an 
effort to assure accommodating and economi-

HON. DAVID L. HOBSON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 
Mr. HOBSON. Mr. Speaker, on August 21, 

1996, the Health Information Portability and 
Accountability Act became law. The health 
care administrative simplification provision of 
this new law is based largely on prior work 
done by my colleague Mr. SAWYER and my
self. 

As is to be expected, a few people don't 
want to play by the rules. It has come to my 
attention that a bill that I introduced in 1995 is 
being used by some of these groups to lever
age an interpretation of the current law to say 
that standards for specific administrative sim
plification transactions to be adopted under 
the law are voluntary standards. I want to 
make it clear that, although voluntary stand
ardization was considered in the past, it was 
judged to be unworkable in the real world and 
is not a part of the law today for that reason. 

The industry has voluntary standards today. 
Because the standards are merely voluntary, a 
number of payers have continued to require 
others to use their individual formats, which 
has effectively prevented the industry as a 
whole from moving to a single, efficient elec
tronic transaction environment. The splintered 
state of the current electronic interchange 
world is one key reason for the enactment of 
the administrative simplification provisions. 

The intent of the law is that all electronic 
transactions for which standards are specific 
must be conducted according to the stand
ards. These standards were not imposed by 
the law, but instead were developed by a 
process which included significant private sec
tor input. Providers are given the option of 
whether to conduct the transactions electroni
cally or "on paper" but if they elect to conduct 
them electronically, they must use the stand
ards agreed upon through the law. Payers are 
required to accept these transmissions in the 
standard format in which they are sent and 
must not delay a transaction or adversely af
fect a provider who wants to conduct the 
transactions electronically. 

I hope my statements today help clarify the 
intent of this legislation and work to prevent 
any non-compliance. There are specific dead
lines for compliance and penalties in the law 
for anyone who fails to comply with the intent 
of this law. Mandatory compliance is required 
in order to meet the goals of simplifying the 
administration of our Nation's health care sys
tem and improving its efficiency and effective
ness. 
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CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. KIND. Mr. Speaker, another day and still 
no campaign finance reform. As you know, I 
have been making a statement in the RECORD 
every day asking for you to schedule a vote 
on campaign finance reform. Each day I have 
tried to point to reasons why we need reform, 
and examples of the problems that exist in the 
system. Today I was amazed and amused by 
three items which jumped out at me in the 
morning newspaper, each pointed once again 
for the desperate need for campaign finance 
reform. 

The three items brought to our attention 
today are: the Senate majority dinner, to be 
held on November 5, where sponsors are 
asked to raise $100,000 for the Republican 
Senate majority; a weekend retreat sponsored 
by the Democratic National Committee this 
weekend. The retreat costs $50,000 and in
cludes appearances by the President and the 
Vice President. And, finally, the recent disclo
sure that the Republican National Committee 
has spent $800,000 on attack ads in the spe
cial congressional election in New York City. 

Mr. Speaker, it should be obvious. There is 
too much money in the system, the average 
citizen is being shut out of the process, and 
the leadership of this House is unwilling to 
allow ·a vote on fixing campaign finance re
form. Now is the time for action. 

EXCEPTIONAL ACCOMPLISHMENTS 
IN CONSERVATION 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. STUPAK. Mr. Speaker, I rise today to 
pay tribute to two families in my district for 
their exceptional accomplishments in con
servation of our resources. Harold and Virginia 
Schlenvogt are receiving the Menominee Con
servation District's 1997 Conservation Farmers 
Award and Tom and Pat Schloegel are receiv
ing the 1997 Conservation Forestry Award. 

Harold and Virginia Schlenvogt own and op
erate a farm that has been in their family since 
1932. The Schlenvogt farm is typical of the 
farms in Menominee County. It is 280 acres, 
with 150 acres cleared. There is a milking 
herd of 50 Holsteins and a herd of 40 young 
stock. The barns, silos, and sheds were all 
built by Harold, and a new home stands next 
to the site of the original farm house. 

While the farm may be typical, the commit
ment of the Schlenvogt family to the task of 
farming and to community service is some
thing special. In addition to full-time farming, 
Harold has served on many local boards and 
commissions, as well as church building and 
Sunday School boards. Harold and Virginia 
have passed along their strong family values. 
One son, Steve, has his own farm just down 
the road, and another son is serving the coun
ty as a member of the road commission. 
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women, and they purchase sleeping bags for 
the homeless of our community. 

Mr. Speaker, ·please join me in congratu
lating and applauding the Soroptimist Inter
national of Washington, DC, and all Sorop
timists throughout the world. 

TRIBUTE TO EILEEN M. McCARTHY 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. PAPPAS. Mr. Speaker, I rise today to 
acknowledge the achievement of a young, 
prominent American from New Jersey. Eileen 
M. McCarthy was recently named a national fi
nalist in the second annual Samsung Amer
ican Legion Scholarship Program. Eileen re
ceived this honor based on her participation in 
the New Jersey American Legion Auxiliary 
Girls State Program. 

Eileen is among 95 other outstanding young 
Americans named as finalists to complete for 
1 of 10 college scholarships, each worth 
$20,000. These young girls were judged on 
the basis of their involvement in their school 
and community and for their academic 
achievements. 

The scholarship program is funded by a $5 
million endowment from the Samsung Group, 
an international company headquartered in 
South Korea and is administered by the Amer
ican Legion. The endowment was made in 
1995 as an expression of appreciation and in 
recognition of our country's involvement and 
sacrifice in the Korean War. 

Mr. Speaker, young women like Ms. McCar
thy are excellent examples of America's com
mitment to education and community service. 
Her hard work and dedication would make vet
erans very proud. I wish to commend Ms. 
McCarthy on her exemplary work. 

THE "NOT RAISING HOGS" 
BUSINESS 

HON. DAN BURTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. BURTON of Indiana. Mr. Speaker, this 
letter came from a young man in the 11th 
grade in Alabama, and I thought it was worth 
putting into the CONGRESSIONAL RECORD SO 

everyone in America could see how some of 
our Government programs are being used. 
To: Honorable Secretary of Agriculture, 
Washington, DC. 

DEAR SIR: My friend, Ed Peterson, over at 
Wells Iowa, received a check for $1,000 from 
the government for not raising hogs. So, I 
want to go into the "not raising hogs" busi
ness next year. 

What I want to know is, in your opinion, 
what is the best kind of farm not to raise 
hogs on, and what is the best breed of hogs 
not to raise? I want to be sure that I ap
proach this endeavor in keeping with all gov
ernmental policies. I would prefer not to 
raise razorbacks, but if that is not a good 
breed not to raise, then I will just as gladly 
not raise Yorkshires or Durocs. 

EXTENSIONS OF REMARKS 
As I see it, the hardest part of this pro

gram will be in keeping an accurate inven
tory of how many hogs I haven't raised. 

My friend, Peterson, is very joyful about 
the future of the business. He has been rais
ing hogs for twenty years or so, and the best 
he ever made on them was $422 in 1968, until 
this year when he got your check for $1000 
for not raising hogs. 

If I get $1000 for not raising 50 hogs, will I 
get $2000 for not raising 100 hogs? I plan to 
operate on a small scale at first, holding my
self down to about 4000 hogs not raised, 
which will mean about $80,000 the first year. 
Then I can afford an airplane. 

Now another thing, these hogs I will not 
raise will not eat 100,000 bushels of corn. I 
understand that you also pay farmers for not 
raising corn and wheat. Will I qualify for 
payments for not raising wheat and corn not 
to feed 4000 hogs I am not going to raise? 

Also, · I am considering the " not milking 
cows" business, so send me any information 
you have on that too. 

In view of these circumstances, you under
stand that I will be totally unemployed and 
plan to file for unemployment and food 
stamps. 

Be assured you will have my vote in the 
coming election. 

Patriotically Yours, 
Entre Prenuer. 

CONGRATULATIONS J. MICHAEL 
WILLIAMS 

HON. JAMFS A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. BARCIA. Mr. Speaker, the ability for our 
manufacturing industry to continue as the 
world's leader depends upon the knowledge 
and inventiveness of the professionals who 
devote their lives to their respective industries. 
The automotive industry, which is so important 
in my congressional district, is fortunate to 
have dedicated individuals such as J. Michael 
Williams, who this year received the James P. 
Keating Founders' Freedom Award from the 
American Foundrymen's Society. 

His award from the American Foundrymen's 
Society is to recognize the many contributions 
he has made to the foundry industry, and his 
active involvement in government affairs, 
human resource management, safety, health 
and education. He leads a team of 13,000 
people at five manufacturing sites and two de
velopment facilities. He was directly respon
sible for an outstanding safety record a these 
facilities, with only four tenths of one work day 
lost per 1 00 employees, while according to the 
National Safety Council iron and steel found
ries generally lost 8.3 work days per 100 em
ployees. Several technological advances were 
achieved under Mike's direction. He instituted 
the first plasma cupola in North America, high 
volume casting of aluminum into greensand, 
and the use of GMBond, a new environ
mentally friendly core sand binder. 

Mike Williams is the components manufac
turing manager for the General Motors 
Powertrain Group, working in Saginaw, MI. He 
has been a leader for GM in the development 
of many advances in casting technology which 
help make our cars both more durable and 
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more efficient. Having started at Delco Remy 
as an hourly General Motors Institute student, 
he rose to several supervisory positions, in
cluding superintendent of Delco Remy's plant 
1 0 in 1980, and divisional production manager 
in 1981. He was director of production control 
at the Oldsmobile Division in Lansing in Au
gust, 1984, and then for the Buick-Oldsmobile
Cadillac J/N product team. He also worked at 
the Central Foundry Division as director of 
materials management. In 1990 he was ap
pointed manager of the chassis and trans
missions strategic business unit. And in 1992 
he became director of manufacturing-casting . 
operations for GM powertrain. 

Michael Williams has most definitely had a 
career of success and advancement, culmi
nating in this richly deserved award from his 
peers in the foundry industry. I urge you and 
all of our colleagues, Mr. Speaker, to join me 
in congratulating him for his award, and in 
wishing him every continued success. 

REPEAL OF PRIVATE FEE-FOR
SERVICE PLANS IN MEDICARE 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. STARK. Mr. Speaker, I am today intro
ducing legislation to repeal the option of pri
vate fee-for-service plans under 
Medicare+Choice which was enacted this 
summer as part of the Balanced Budget Act. 

These plans make no sense whatsoever. 
The CBO did not assign any costs to them, 
because they basically assumed no one would 
be foolish enough to join one. But the plans 
hold some potential for further risk segmenta
tion and consumer abuse and should therefore 
be repealed. 

This proposal, which came from the Senate, 
provides an individual with the equivalent of 
an amount of money equal to the amount that 
would be spent on them if they joined an HMO 
in their area and allows them to use that 
voucher to buy into an unmanaged fee-for
service plan, which has none of Medicare's 
billing or utilization protections. In terms of out
of-pocket expenses, the sky would be the limit 
and the insurance nature of Medicare would 
be gone. 

Who would be nutty enough to want to buy 
into one of these plans, you ask? The very, 
very rich who don't have to think about med
ical bills might be interested. It could be a sort 
of boutique status symbol and sold as a plan 
which attracts the very best doctors who 
would like to charge more. If this Beverly Hills 
policy were the only danger, one could look 
the other way. But there is the danger that 
salespersons could convince some vulnerable 
senior to join such a plan without under
standing the tremendous extra liability they 
would face. There is a danger that in certain 
rural or isolated communities a group of doc
tors could force patients to accept this plan as 
the only option-thus increasing their income 
while destroying Medicare' protections. 

This proposal is the brainchild of some in 
thf3 right-to-life community who believe that 
Medicare payment rates are so strict that 
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INTRODUCTION OF THE COMMON 

SENSE CONTRACTING-OUT ACT 

HON. EUJAH E. CUMMINGS 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Mr. CUMMINGS. Mr. Speaker, on March 30, 

1994, President Clinton signed into law the 
Federal Workforce Restructuring Act [FWRA] 
(P.L. 103-226) to reduce the Federal em
ployee ceiling between 1993 and 1999 by 
272,900 positions to a level of 1.88 million 
workers. 

In his January 23, 1996, State of the Union 
Address President Clinton proclaimed: The era 
of big government is over. . . . Our Federal' 
Government today is the smallest it has been 
in 30 years and it's getting smaller every day. 

The FWRA goal has been reached 2 years 
early. In fact, the administration predicts that 
by the end of this fiscal year that we will have 
achieved 11 0 percent of the original 
downsizing target. 

The question we must now ask ourselves as 
lawmakers is did we accomplish what we set 
out to achieve. By getting rid of Federal em
ployees have we made our Government work 
better and cost less or have we simply re
placed civil servants with contractors? Most 
observers believe that Government downsizing 
is driving the increase in contracting-out for 
services. 

According to a recent policy analysis from 
the Cato Institute, at the same time the Gov
ernment was downsizing there has been a 
"rapid growth rate of contracted labor, which 
has become a kind of shadow government." 
By 1995 the Government was spending $114 
billion a year on service contracts while the 
total cost of the Federal payroll was only $111 
billion. 

Former OMB Deputy Director for Manage
ment John Koskinen acknowledged last year 
that the Government does not know how 
many private workers it is paying for. "You 
can use any number you want," he said, "but 
whatever it is it is a lot of people." Current 
OMB Deputy Director for Management Ed 
Deseve said recently before the House Civil 
Service Subcommittee that not only do we not 
know how many contractors work for Uncle 
Sam "we don't really have any need for this 
type of information." I disagree. 

If you consider the fact that taxpayers are 
paying the salaries of both Federal employees 
and contractors, the truth is that we really 
don't know if the Government today is the 
smallest it has been in 30 years. More impor
tantly, we really don't know over the long term 
if contractor performance is more cost effec
tive than in-house performance of Government 
functions. 

When the public sector and the private sec
tor compete to provide Government services, 
both sides strive to provide the best service 
for the best price. In these competitions, the 
public sector wins half the time and the private 
sector wins half the time. The real winners, 
however, are the taxpayers who generally 
benefit from the competition driven 30 percent 
reduction in the cost of Government services. 

Under current Government contracting rules 
(OMB Circular A-76) when the Government 
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wins a contracting competition its workers are 
periodically audited to determine if they remain 
the most cost-effective providers of service. 
Ironically, no similar rule is applied to contrac
tors that win competitions. My legislation 
closes the gap in current contracting rules and 
keeps the competitive spirit alive by providing 
a mechanism for automatically reviewing con
tracts that have exceeded their initial projected 
costs to determine if the work could be per
formed more efficiently in-house. 

If you are interested in ehsuring that the 
American taxpayers are getting the best bang 
for the buck, I encourage my colleagues to co
sponsor this legislation. 

CODIFICATION OF TITLE 8, U.S. 
CODE, ALIENS AND NATIONALITY 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Mr. HYDE. Mr. Speaker, today I am intro

ducing a bill to codify and enact certain gen
eral and permanent laws, related to aliens and 
nationality, as title 8 of the U.S. Code. This bill 
has been prepared by the Office of the Law 
Revision Counsel of the House of Representa
tives as a part of the responsibilities of that 
Office to prepare and submit to the Committee 
on the Judiciary, for enactment into positive 
law, all titles of the U.S. Code. This bill makes 
no change in the substance of existing law. 

Anyone interested in obtaining a copy of the 
bill and a description of the bill, containing a 
section-by-section summary should contact 
John R. Miller, Acting Law Revision Counsel, 
U.S. House of Representatives, H2-304 Ford 
House Office Building, Washington, D.C., 
20515-6711. The telephone number is (202) 
226-2411. 

Persons wishing to comment on the bill 
should submit those comments to the Acting 
Law Revision Counsel no later than January 
30, 1998. 

HONORING AIR FORCE SECRETARY 
SHEILA E. WIDNALL 

HON. JANE HARMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Ms. HARMAN. Mr. Speaker, at the end of 

the month, a distinguished leader of the Air 
Force will leave office and begin a new chap
ter in her life. 

Sheila E. Widnall, the first woman to serve 
as a service Secretary, will leave her position 
and I want to join her other friends and col
leagues in commending her for a job well 
done. 

During her tenure, Dr. Widnall led the Air 
Force through a critical period of post-cold-war 
consolidation and modernization. She directed 
a time-phased modernization program to 
shape the future of the Air Force and further 
integrate space systems into military oper
ations. 

Dr. Widnall championed the Department's 
revolution in business practices with unprece-
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dented acquisition reform initiatives and 
outsourcing and privatization ventures which 
have assured that scarce taxpayer dollars are 
wisely spent. And, she helped lead the Na
tion's stewardship of space by partnering the 
Air Force with the National Reconnaissance 
Office, NASA, and the commercial space sec
tor. 

Most notably, Dr. Widnall took care of the 
individuals who serve in the Air Force. She fo
cused on core values of respect and dignity, 
assured opportunity for men and women, and 
pursued tirelessly quality of life issues during 
a period of personnel reductions and increas
ing operations temp. She made tough, but 
courageous decisions during her 4-year ten
ure, particularly a recent one involving Air 
Force Lt. Kelly Flynn. 

A sailor, jogger, and friend, I regret that I 
was not able to join Sheila on a trip we often 
discussed-a transcontinental flight aboard a 
C-17 cargo plane-an Air Force procurement 
we both worked to reform and save. 

I join m·y colleagues on behalf of a grateful 
nation in thanking Dr. Widnall and her hus
band, Bill. Dr. Widnall set a high standard of 
leadership and vision, and has prepared the 
U.S. Air Force for the challenges of the 21st 
century. 

INTRODUCTION OF LEGISLATION 
TO SAVE MEDICARE MONEY AND 
LIVES 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. STARK. Mr. Speaker, on behalf of Rep
resentative BECERRA and myself, I am today 
introducing legislation which will save Medi
care money-and save the lives of many of its 
beneficiaries. 

The bill we are introduci g passed the 
House in the Budget reconciliation bill (H.R. 
2015) and was known as the Centers of Ex
cellence proposal. CBO scored the provision 
as saving $300 million over the 5 years and 
$800 million over 10 years. 

To quote from the Department of Health and 
Human Service's justification: 

The Center of Excellence proposal origi
nated as a result of a demonstration con
ducted in the early 90's under which certain 
facilities, referred to as "Centers of Excel
lence," were paid a single fee to provide all of 
the facility, diagnostic and physician services 
associated with coronary artery bypass graft 
[CABG] surgery. The facilities were selected 
on the basis of their outstanding experience, 
outcomes, and efficiency in performing these 
procedures. Medicare achieved an average of 
12 percent savings for CABG procedures per
formed through the demonstration. 

The House provision would have made the 
Centers of Excellence program a permanent 
part of Medicare by authorizing the Secretary 
to pay selected facilities a single rate for all 
services, potentially including post-acute serv
ices, associated with a surgical procedure or 
hospital admission related to a medical condi
tion. As with the CABG demonstration, se
lected facilities would have to meet special 
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quality standards and would be required to im
plement a quality improvement plan. 

The amendment was dropped in conference 
because of resistance from the Senate. Some 
Senators from States where no hospitals were 
designated felt that the program tended to 
cast into doubt the quality or excellence of 
non-designated hospitals. Mr. Speaker, the 
name of this program is not important-what 
is important is that it can save money and by 
encouraging beneficiaries to use hospitals that 
have high volume, quality outcomes, it can 
save lives. Therefore, I am dropping the term 
"centers of excellence" and just using the 
phrase "contracting entities." 

Like Lake Wobegon, where all the children 
are above average, it is human nature for all 
Members of Congress to want their local hos
pitals to be above average. But not all hos
pitals are above average-and this is a seri
ous matter. In fact, it is a matter of life and 
death. Hospitals which do large volumes of a 
certain type of procedure tend to have better 
outcomes and quality. Indeed, really good 
health policy in this Nation would prohibit hos
pitals from doing sophisticated procedures if 
they do not do a certain volume per month. 
This principle is applied to liver transplants, for 
example, and ought to be applied to some 
other procedures as well. We may all have 
pride in our local hospitals, but the fact is: 
some of them are killing people because they 
do not do enough of certain types of proce
dures and therefore are not skilled in those 
procedures. 

Medicare should be able to contract with 
certain hospitals for quality and volume-both 
to save money and to deliver better health 
care. 

We are about to begin a commission to 
make recommendations for the long-term sur
vival of Medicare. Many on that commission 
will want to cut back benefits and ask bene
ficiaries to pay more-but before they do, they 
should explore every possible cost saving in 
the system. This bill is a two-fer: it saves 
money while improving quality. 

I regret this provision was not included in 
this summer's budget bill. I hope it will be in
cluded in the next Medicare bill that moves 
through Congress. 

As further explanation of why this legislation 
makes great sense, I am including below "Ex
tracts from the November, 1995 Research Re
port" on the Centers of Excellence Dem
onstration. 
CENTERS OF EXCELLENCE DEMONSTRATION

EXTRACTS FROM NOVEMBER 1995 RESEARCH 
REPORT 

Rational for the Demonstration: Physi
cians operate under different payment incen
tives than hospitals, so hospital managers 
have difficulties Implementing more effi
cient practice patterns. A global fee that in
cludes physician services aligns incentive 
and encourages physicians to use institu
tional resources in a more cost effective. 

Design of the Demonstration: Under the 
demonstration, Medicare paid each of the 
hospitals a single global rate for each dis
charge in DRGs 106 and 107 bypass with and 
without catheterization. This rate included 
in all impatient and physician services. The 
standard Medicare hospital passthroughs 
were also included, i.e., capital and direct 
medical education, on a prorated basis. Any 
related readmissions were also included in 
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the rate. Pre- and post-discharge physician 
services were excluded except for the stand
ard inclusions in the surgeon's global fee. All 
four hospitals agreed to forego any outlier 
payments for particularly expensive cases. 
The hospitals and physicians were free to di
vided up the payment any way they chose, 

Medicare Savings under the Demonstra
tion: From the start of the demonstration in 
May 1991 through December 1993, the Medi
care program saved $15.3 million on bypass 
patients treated in the four original dem
onstration hospital. The average discounted 
amount to roughly 14 percent on the $111 
million in expended spending on bypass pa
tients, including a 90-day postO-discharge pe
riod. 

90 percent of the savings came from HCF A 
-negotiated discounts on the Part A and B 
inpatient expected payments. 

8 percent came from lower-than-expected 
spending on post-discharge care 

Beneficiary Savings under the Demonstra
tion: Beneficiaries (and their insurers) saved 
another $2.3 million in Part B coinsurance 
payments. 

Total Savings under the Demonstration: 
Total Medicare savings estimated to have 
been $17.6 million in the 2.5 year period. 

Also included is an article from the October 
23 Washington Post entitled "Turning to a 
Specialist [Hospital] to Curb Rising Health 
Care Cost." It is an excellent explanation of 
how contracting with quality hospitals for a 
high volume of services can help both the 
Medicare trust fund and the patient. 

TURNING TO A SPECIALIST TO CURB RISING 
HEALTH CARE COSTS 

(By Steven Pearlstein) 
Legal Sea Foods. The Cap. Federal Ex

press. Nucor Steel. 
One of the things common to all of these 

successful companies is focus. Rather than 
try to be all things to all people, they do one 
thing and do it very well. And by virtue of 
their high volume and specialization, they 
have raised quality and lowered prices for 
their consumers and made a nice profit be
side. 

But will the same formula work in health 
care? In small way, it already has. 

At the Shouldice Hospital in Toronto, 
which performs only hernia operations, the 
average price of $2,300 was more than a third 
less than the cost of the same operation at 
the typical general hospital in the United 
States. And yet despite the lower cost, only 
one-half of 1 percent of Shouldice patients 
need to have the procedure repeated, com
pared with 10 percent of patients at general 
hospitals. 

And at surgeon Denton Cooley's famed 
Texas Heart Institute in Houston, a coronary 
bypass operation cost $26,000, compared with 
a national average of $30,000. More than 90 
percent of Cooley's patients lived five years 
beyond their surgery; patients elsewhere 
didn' t do nearly as well. 

According to Regina Herzlinger. a pro
fessor at the Harvard Business School who 
collected the statistics, these early moves 
toward specialization are almost sure to be 
replicated as market forces continue to re
shape the health care industry. 

Herzlinger notes that a dozen or so medical 
conditions now account for as much as two
thirds of the nation's health care bill-things 
such as heart disease , depression, as thma, di
abetes, arthritis, cancer and pregnancy. That 
means that if ways can be found to shave 
even 15 percent off the cost of treating those 
conditions, the nation 's health care tab 
could be reduced by $100 billion each year. 
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Specialization, of course, is nothing new to 

medicine. There have long been mental hos
pitals and children's hospitals, rehab centers 
and eye and ear infirmaries. But for the most 
part, these centers have specialized in the 
hardest-to-treat cases, coupling care with 
medical research and training in ways that 
have tended to raise costs rather than lower 
them. 

The new genre of speciality facilities-"fo
cused factories ," Herzlinger calls them- tend 
to be much more entrepreneurial, hoping to 
leverage their lower prices and higher qual
ity to win contracts from big insurers and 
health and maintenance organizations. 

In a sense, these facilities represent the 
second phase of the effort to rationalize the 
nation's health care system. In the first 
phase, competition forced doctors and nurses 
and hospital administrations to accept high
er workloads and less pay while patients 
were forced to accept less choice and conven
ience. Now, that process has pretty much 
reached its limit. 

In the next phase, experts say, the way in 
which doctors and hospitals go about deliv
ering care will be reengineered, disease by 
disease. Hospitals and doctors that come up 
with standard treatments that generate the 
best medical outcomes at the lowest prices 
will become the preferred providers of the 
big health care plans. And look for these spe
cialists to roll out their successful model na
tionwide, driving local suppliers out of the 
business in much the same way that Subway 
has trounced the local sandwich shop and 
Home Depot the local hardware store. 

The high-volume specialists will g·ain some 
advantage from the fact that they can buy 
sutures more cheaply or because they can 
better afford the cost of sophisticated med
ical equipment. But more important, accord
ing to Herzlinger, is that by doing the same 
thing over and over again, they gain exper
tise and efficiency. 

At Shouldice Hospital, for example, each 
surgeon performs an average of 600 to 700 
hernia operations each year. That means 
Shouldice surgeons do more hernia oper
ations in two years than most of their coun
terparts do in a lifetime. 

So promising are these results that big 
HMOs, such as Oxford Health Plans in the 
New York area, are working with specialists 
and hospitals to put together their own fo
cused factories in key markets. 

General hospitals look at all this with 
some apprehension. Right now, the " profits" 
they earn from high-volume procedures such 
as heart bypasses and baby deliveries are 
used to make up for " losses" they suffer or 
running emergency rooms and neonatal 
units. But if the profitable business is taken 
away by the lower-cost specialists, hospital 
administrators warn that they will have no 
choice but to raise the price of the services 
they are left with. 

James Bentley. vice president of the Amer
ican Hospital Association, warns that what 
appears at first blush to be cost saving may, 
in the end, turn out to be nothing more than 
cost shifting. 

But a Georgetown University Medical Cen
ter, Kenneth D. Bloem, the new chief execu
tive, believes that the trend toward speciali
zation is inevitable-and that general hos
pitals like his will have to begin preparing 
for it. 

That might require George town to develop 
one or two focused factories of its own, he 
said, while closing down some of its depart
ments that cannot achieve minimum econo
mies of scale. Or it might involve a new ar
rangement under which management of 
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Georgetown's departments-the coronary 
surgery unit, say-is turned over to one of 
the specialty companies. 

Right now, says Bloem, officials at a hos
pital such as Georgetown still think of it as 
more like a medical department store. In the 
future, he says, it may have to operate more 
like a mall made up of a number of market
tested specialty boutiques. 

In a small way, that process already has 
begun. The coffee cart in the lobby of the 
hospital is run by Starbucks. 

FIVE ALARMS FOR FIRE 
MARSHALL GARY T. CONNELLY 

HON. JAMFS A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. BARCIA. Mr. Speaker, whether it is put
ting out a multiple alarm fire in a major life
threatening situation, providing emergency first 
aid in the event of an accident, or the more 
image-laden activities of rescuing the family 
cat from a tree or taking the shiny engine to 
an elementary school for fire safety day, each 
and every one of us has had a very positive 
encounter with our local fire departments. The 
people of my home town of Bay City have 
been the fortunate benefactors of the 30-year 
career of our recently retired fire marshal, 
Gary T. Connelly. 

From June 1, 1967, when he started at the 
Central Fire Station and worked for several 
years with the first emergency rescue squad 
within the Bay City Fire Department, to his last 
5 years as fire marshal, Gary Connelly has let 
it be known that he cares about the people he 
serves, the citizens of Bay City, and the many 
outstanding men and women of the depart
ment who report to him. 

His outstanding career as a firefighter, a 
State-certified emergency medical technician, 
relief driver, and fire awareness officer, is the 
result of his ongoing professional training 
throughout his years. With training at Delta 
College for programs offered with the accredi
tation of the National Fire Academy, and other 
programs offered by the Michigan State Po
lice, Macomb College, Eastern Michigan Uni
versity, Central Michigan University, and the 
National Fire Academy itself, Fire Marshal 
Connelly is living testimony to the fact that one 
never stops learning, and that there are al
ways opportunities to make even outstanding 
service even better. 

The key element to his successful career, 
however, is the outstanding support that Gary 
has received from his family. His brother Ken
neth also served as a member of the Bay City 
Fire Department for 32 years. Until his retire
ment as assistant chief in 1987. And without 
doubt, Gary's wife, Rosalyn, and his children 
Gary Jr. and Sherry, have been most sup
portive of his career. The dangers of being a 
fire-fighter are known to many of us, but are 
a very real daily fear for the families of these 
brave men and women. The people of Bay 
City probably own as much of a debt to Fire 
Marshal Connelly's family as they do to him. 

Mr. Speaker, I know how important leader
ship is within a demanding organization like a 
fire department. Gary Connelly has provided 
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service beyond what right any of us may have 
had to expect. I urge you and all of our col
leagues to join me in wishing him a most 
pleasant and well-earned retirement, and the 
best for all that his future holds for him. 

TRIBUTE TO UNION TOWNSHIP 
VOLUNTEERS 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 23, 1997 

Mr. PAPPAS. Mr. Speaker, on Saturday, 
September 20, 1997, over 60 parents, teach
ers and other volunteers gathered together to 
help build a playground at the Union Township 
School in my district. 

The cost of the equipment was raised by 
carnivals, book fairs and other projects. Area 
contractors, builders and merchants all joined 
forces to donate their skills, supplies, food and 
support. The parent-teacher association raised 
money for the project for 3 years. 

When all was ready, the volunteers went to 
work, constructing the new playground which 
was ready in time for the start of the school 
year for the children to enjoy. 

Mr. Speaker, this demonstration of commu
nity service and volunteerism is characteristic 
of our Nation's growing effort to help one an
other. It is heart-warming to hear of efforts like 
this that bring parents and area residents to
gether for the common good of their children. 
I want to congratulate the residents of Union 
Township for coming together for such a 
worthwhile cause. They are truly an inspiration 
to us all. 

THE ENHANCEMENT OF TRADE, 
SECURITY, AND HUMAN RIGHTS 
THROUGH SANCTIONS REFORM 
ACT 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. CRANE. Mr. Speaker, I have long been 
concerned about the growing resort to unilat
eral trade sanctions to enforce foreign policy 
or other nontrade goals. I have always be
lieved that before we impose sanctions, we 
should think long and hard about the effect of 
such sanctions on the U.S. economy and our 
businesses, workers, and consumers. There is 
little evidence that these sanctions have 
changed the behavior of the targeted govern
ment. Instead, the use of sanctions has trans
lated into billions of dollars of lost opportuni
ties here. In my view, the better policy is to 
pursue our goals with our trading partners 
through multilateral fora in an attempt to 
achieve consensus. 

In order to achieve this goal, I am, together 
with my colleague Congressman HAMILTON 
from Indiana, today introducing legislation that 
would provide a framework for consideration 
of unilateral trade sanctions by the legislative 
and executive branches. The bill would not 
prohibit the imposition of trade sanctions, but 
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it would establish a more deliberative and dis
ciplined approach to U.S. sanctions policy. 

Specifically, the bill would establish con
sultations between Congress and the execu
tive branch as well as consideration of alter
natives to the use of sanctions. In addition, the 
bill would ensure that Congress and the ad
ministration have adequate information about 
the likely effectiveness and economic and hu
manitarian costs of a proposed sanction. The 
bill would provide for a detailed analysis of 
whether the proposed sanction is the best tool 
for achieving U.S. objectives. Finally, the bill 
would impose regular reporting and sunset es
tablishments. I believe that such a framework 
would allow us to pause and examine the im
pact that sanctions would have before we rush 
into what may be a counterproductive effort. 

CUT RED TAPE ON EDUCATION 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Mr. BOB SCHAFFER of Colorado. Mr. 

Speaker, about the importance of education, 
Thomas Jefferson said, "Enlighten the people 
generally, and tyranny and oppression of body 
and mind will vanish like evil spirits at the 
dawn of day." 

There is no more critical issue in Northern 
Colorado than education. The strength of our 
community and the republic rely squarely upon 
the mature and cultural literacy of the citi
zenry. 

Jefferson observed, "Every government de
generates when trusted to the rulers of the 
people alone. The people themselves there
fore are its safe depositories. And to render 
even them safe, their minds must be improved 
to a certain degree." 

My years of work on the state Senate Edu
cation Committee and my current position in 
the U.S. Congress on the House Committee 
on Education have persuaded me to stick to 
the vision of the school children as the first 
priority, and parents as the most essential 
partners in education reform. 

However, volunteering for several years on 
parent boards at my children's elementary 
schools in Fort Collins has persuaded me that 
the best policies established for children are 
devised at the most local level involving real 
parents. 

But our local traditions of parental involve
ment, unfortunately, are constantly under at
tack in Washington by those who favor a 
stronger federal presence in our classrooms. 
The track record is clear. As more education 
authority is usurped by the federal govern
ment, and stripped from local professionals, 
there has been a corresponding decline in na
tional, education performance. 

In Colorado, education leaders often feel 
hamstrung to fully address some alarming 
trends. About one-quarter of Colorado high 
school students will drop out before they grad
uate. The average high school dropout costs 
society an estimated $563,000 over his life
time in public subsidies and income support. 

A total of 68,135 suspensions occurred in 
the 1994-95 school year, involving 47,072 ele
mentary and secondary students in Colorado. 
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The Colorado graduation rate for the class of 
1995 decreased 1 .4 percentage points from 
the 1994 graduation rate. Statewide, 40 per
cent of Hispanic students scheduled to grad
uate in 1996 did not. 

In spite of mammoth growth in the federal 
education bureaucracy's budget, Washington's 
agents have produced little in the way of posi
tive results . Consequently, my colleagues and 
I have moved forward with plans to empower 
local communities by cutting the red tape and 
administrative costs associated with large fed
eral programs. For example, we've repealed 
87 outdated federal programs over the last 
two years and consolidated 26 more into four, 
giving states broader latitude to target funding 
where they know it's most needed. 

We've successfully beaten back the U.S. 
Department of Education's attempt to take 
over independent national testing, and we've 
resisted the federalization of curriculum by 
transferring hundreds of millions of dollars 
away from centralized programs toward at-risk 
kids, vocational education and the disabled. 

Our objective in Washington must be to 
continue shrinking the federal administrative 
bureaucracy and liberating classrooms, to un
leash states and communities and honor our 
traditions of local , parental authority. 

By focusing on the liberty to learn and the 
freedom to teach, a less intrusive federal gov
ernment can inspire local communities to pur
sue their inclinations toward promising, bot
tom-up innovations, like school choice, charter 
schools, post-secondary enrollment options 
and other alternatives, in addition to conven
tional approaches. Together we can create an 
education marketplace improving opportunity 
equally for all students by once again treating 
teachers like real professionals, and parents 
like real customers, realizing Jefferson's vision 
"at the dawn of the day." 

REWARDING PERFORMANCE IN 
COMPENSATION ACT 

HON. CASS BALLENGER 
OF NORTH CAROLINA 

IN THE HOUSE OF REP RESENTATIVES 

Thursday, October 23, 1997 

Mr. BALLENGER. Mr. Speaker, today I am 
introducing legislation which will continue our 
efforts to make the Fair Labor Standards Act 
[FLSA] applicable to today's work force. Pres
ently, the FLSA requires that certain payments 
to a nonexempt employee-such as commis
sions, gain sharing, incentive, and perform
ance contingent bonuses-must be included in 
the employee's regular hourly rate of pay for 
the purposes of calculating overtime pay. Of
tentimes, this discourages employers from 
monetarily rewarding their employees for good 
performance. This legislation will remove the 
barriers within the FLSA which, in effect, pre
vent employers from providing bonuses to 
hourly paid employees. 

It is becoming more common for companies 
to link pay to performance as they look for in
novative ways to encourage employee per
formance and allow employees to share in the 
company's success. More employers are 
awarding one-time payments to individual em
ployees or to groups of employees in addition 
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to regular wage increases. Employers have 
found that rewarding employees for high-qual
ity work improves their performance and the 
ability of the company to compete. Unfortu
nately, many employers who choose to oper
ate such pay systems can be burdened with 
unpredictable and complex overtime liabilities. 

Under current law, an employer who wants 
to give an employee a bonus based on pro
duction, performance, or other factors, must 
divide the payment by the number of hours 
worked by the employee during the pay period 
that the bonus is meant to cover and add this 
amount to the employee's regular hourly rate 
of pay. This adjusted hourly rate must then be 
used to calculate time-and-a-half overtime pay 
for the pay period. On the other hand, employ
ers can easily provide additional compensation 
to executive, administrative, or professional 
employees who are exempt under the FLSA 
without having to recalculate rates of pay. 

Many employers who provide discretionary 
bonuses do not realize that these payments 
should be incorporated into overtime pay. One 
company ran afoul of the FLSA when they 
gave their employees bonuses based on each 
employee's contribution to the company's suc
cess. The bonus program distributed over 
$300,000 to 400 employees. The amount of 
each employee's bonus was based on his or 
her attendance record, the amount of overtime 
worked, and the quality and quantity of work 
produced. 

When the company was targeted for an 
audit, the Department of Labor cited it for not 
including the bonuses in the employees' reg
ular rate for the purpose of calculating each 
employee's overtime pay rate. Consequently, 
the company was required to pay over 
$12,000 in back overtime pay to their employ
ees. The company thought it was being a 
good employer by enabling its employees to 
reap the profits of the company and by paying 
wages that were far above the minimum. In
stead it was penalized by the Department of 
Labor for letting its employees share in its 
success. Meanwhile, President Clinton was 
exhorting businesses to work in partnership 
with employees, by sharing the benefits when 
times are good. 

This legislation will eliminate the confusion 
regarding the definition of regular rate and re
move disincentives in the FLSA to rewarding 
employee productivity. The definition of regular 
rate should have the meaning that employers 
and employees expect it to mean-the hourly 
rate or salary that is agreed upon between the 
employer and the employee. Thus, employers 
will know that they can provide additional re
wards and incentives to their nonexempt em
ployees without having to fear being penalized 
by the Department of Labor regulators for 
being too generous. 

IRAN MISSILE P ROLIFERATION 
S ANCTIONS ACT, H .R. 2709 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REP RESENTATIVES 

Thursday, October 23, 1997 

Mr. GILMAN. Mr. Speaker, along with a 
number of my colleagues, I am today intro-
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ducing the Iran Missile Proliferation Sanctions 
Act of 1997. This legislation provides for 
tougher sanctions on organizations, particu
larly in Russia, that have transferred missile 
hardware or technology to Iran. 

It requires the President to submit a report 
to Congress identifying organizations which 
have transferred missile hardware or tech
nology to Iran after August 8, 1995, when 
Russia joined the international Missile Tech
nology Control Regime [MTCR]. 

Those firms identified in the report would be 
subject to 2-year sanctions that include a ban 
on certain types of export licenses and a ban 
on any U.S. assistance, although the Presi
dent would have authority to waive the sanc
tions under certain circumstances. 

One of our most important national security 
objectives is to prevent Iran from obtaining, 
and in some cases improving, their capability 
to develop and deploy weapons of mass de
struction. Most critical in the short term is the 
prospect of Iran enhancing its ballistic missile 
capability. 

It is clear that Russia has already provided 
Iran with critical know-how and technological 
support. The question now facing us is wheth
er we can halt any further assistance, and 
time is short. We have only a few months to 
prevent Iran from achieving a significant ad
vance in its missile program. 

There is more than credible information that 
Russian organizations have been allowed to 
assist Iran in this area in violation of Russia's 
international obligations under the Missile 
Technology Control Regime. Amazingly, how
ever, despite such assistance the administra
tion has not applied United States missile 
sanctions laws to these Russian organizations. 

The purpose of our legislation to require the 
administration to face up to the dangers that 
we face as I ran strives to develop weapons of 
mass destruction, and to take appropriate ac
tion. 

TRIBUTE TO SHYAMALA B. 
COWS IK 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REP RESENTATIVES 

Thursday, October 23, 1997 
Mr. LANTOS. Mr. Speaker, relations be

tween the United States Congress and the 
Government of India have been improving 
steadily in the past 2 years. One of the major 
reasons for this improvement has been the ex
cellent work of Shyamala B. Cowsik, the Dep
uty Chief of Mission at the Embassy of India 
here in Washington. During her current post
ing, Ambassador Cowsik has worked tirelessly 
with Members of Congress and congressional 
staff to explain India's important economic re
forms, its secular democratic government, and 
its large consuming class. In doing so, she 
has helped to create a climate in which an 
ever growing number of the Members of this 
body have come to realize the importance of 
a strong India-United States relationship. 

Mr. Speaker, Shyamala Cowsik is an Indian 
Foreign Service Officer. Prior to being the 
Deputy Chief of Mission in Washington, she 
served as India's Ambassador to the Phil
ippines. Earlier she held important postings in 
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Thailand and Yugoslavia. Having now com
pleted her term in the United States, Ambas
sador Cowsik is leaving at the end of the 
month to become India's Ambassador to Cy
prus. I know my colleagues join me in wishing 
her success in this position as well as con
gratulations on a job well done here in Wash
ington. 

EXTENSIONS OF REMARKS 

INTRODUCTION OF LEGISLATION 
TO INCREASE THE CAPITAL EX
PENDITURE FOR TAX-EXEMPT 
INDUSTRIAL DEVELOPMENT 
BONDS 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Mr. NEAL of Massachusetts. Mr. Speaker, 

today Congressmen HOUGHTON, ENGLISH, and 
I are introducing legislation which would have 
a positive impact on small manufacturers. This 
legislation would increase the capital expendi
ture limitation for tax-exempt industrial devel
opment bonds [IDBs] from $10 to $20 million. 

Under current law, the issuance of tax-ex
empt industrial development bonds for quali-
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fied purposes is limited to $10 million. This 
limitation was set in 1978 and it needs to be 
increased to account for inflation. The $10 mil
lion limit in capital expenditure limits restricts 
the use of IDB's to provide businesses with af
fordable capital as part of local economic pro
grams. 

Increasing the cap to $20 million would 
allow many small businesses to grow. This 
legislation would allow a larger number of 
small manufacturers in Massachusetts to use 
low cost, tax-exempt financing to expand their 
operations and add jobs. 

I urge my colleagues to show their support 
for small manufacturers by cosponsoring this 
legislation. Increasing the level of tax-exempt 
financing will result in capital expenditures that 
will create job growth. 
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The Paulding County School System 

in Georgia's Seventh District, under 
Superintendent Ray Parren and Ap
prenticeship Coordinator Nick Pedro, 
has developed a youth apprenticeship 
initiative that places high school stu
dents in meaningful work experiences 
during their junior and senior years. It 
provides them with a broad range of 
on-the-job experience with an employer 
of their choosing that is compatible 
with their career goals, even allowing 
them to begin college work while en
rolled in high school. 

Mr. Speaker, my office is a proud 
participant in this program. Nichole 
Robinson and Julie Turner have great
ly assisted our staff and acquired valu
able work experience along the way. 

I encourage all schools to begin ac
tively searching for ways to partner 
with local businesses and government 
agencies. By preparing students to 
compete in an increasingly specialized 
and complex economy, we can help en
sure continued national economic 
growth, prosperity, and academic ex
cellence. 

CAMPAIGN FINANCE REFORM 
SHOULD BE DEBATED NOW 

(Mr. LUTHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LUTHER. Mr. Speaker, earlier 
this year we passed a balanced budget 
plan and a tax cut for the American 
people. We did it by working together. 
But today we are in danger of having 
that accomplishment marred by the re
fusal to clean up our political system. 

Mr. Speaker, today the target date 
for adjournment is less than three 
weeks away and the prospect for bring
ing this critical issue to the floor di
minishes each day. Even the other 
body, with all of its outdated proce
dures, has managed a handful of votes. 
Here in the House we have not even 
been able to debate the issue. 

Mr. Speaker, that is wrong and that 
is why so many of us have lined up to 
sign this discharge petition to force de
bate on this issue. That includes many 
Democrats and a few Republicans sign
ing that this morning. 

Mr. Speaker, let us debate this issue 
and let us debate it now. 

PRESIDENT SHOULD NOT PANDER 
TO COMMUNIST CHINESE LEADERS 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, as we know, the Chinese Gov
ernment leaders are coming to Amer
ica and President Clinton is welcoming 
them with open arms. I want to ask the 
President why these Chinese Com
munists can do no wrong? Is this not 

the same Chinese Government who ille
gally donated funds to the Clinton 
campaign? The same one that uses 
slave labor, that imprisons political 
dissidents, and now has leased up our 
former naval base in Long Beach; a 
Communist encroachment right here in 
the United States? 

Mr. Speaker, instead of taking 
money and wrapping his arms around 
the Chinese leader, the President 
should be rapping them on the knuck
les for their horrific record of religious 
persecution and human rights viola
tions. 

Mr. Speaker, I say to the President, 
"Mr. President, stop pandering to a 
corrupt government that tortures its 
people and thumbs its nose to a free 
world." 

DEMOCRATS AND REPUBLICANS 
MUST ADDRESS DRUG PROBLEM 
AT OUR BORDERS 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT·. Mr. Speaker, the 
Democrats have claimed another vic
tory. The Democrats were successful in 
stripping the Traficant amendment 
that would allow troops on the border 
from the defense bill, and all the 
Democrats are excited about it, even 
though our troops are vaccinating dogs 
in Haiti, they are building homes in 
Italy, they are guarding the borders in 
the Mideast, and they are filming polit-
ical parties at the White House. · 

Mr. Speaker, a new report that just 
came out states that the use of heroin 
by 12- to 17-year-olds in America is at 
historic levels and our borders are wide 
open. 

The Democrat Party did not kill the 
Traficant amendment. The Democrat 
Party is killing the Democrat Party. 
There is no program. And if the Repub
licans do not step up and protect our 
borders, then both the Democrat and 
Republican Parties should be thrown 
the hell out and this country needs a 
third, new independent party. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The gen
tleman from Ohio (Mr. TRAFICANT] 
should avoid profanity in his remarks. 

INDEPENDENT COUNSEL NEEDED 
TO INVESTIGATE WHITE HOUSE 
FUNDRAISING PRACTICES 
(Mr. CHABOT asked and was given 

permission to address the House for 1 
minute.) 

Mr. CHABOT. Mr. Speaker, remem
ber what President Clinton said when 
he first took office? He was going to 
have the most ethical administration 

in history. This is the same adminis
tration that held fundraisers in the 
White House and called them coffees. 
The same administration that held 
fundraisers in Buddhist temples and 
called them finance-related events. The 
same administration whose ethical 
standards led them to have sleepovers 
in the Lincoln bedroom so that the 
people's house could be turned to fund
raising purposes. The same administra
tion that dialed for dollars from the 
White House and then could not re
member doing it. 

The same administration that denied 
the existence of videotapes of White 
House fundraising coffees and then dis
covered them in the same uncanny 
manner that subpoenaed documents in 
the White House Book Room were 
found, by the same people who could 
not remember hiring Craig Living
stone. The same administration that 
puts Dick Morris in charge of their 
family values charade and the same ad
ministration who hired the same Dick 
Morris to circumvent the campaign re
form laws. 

Mr. Speaker, it is the same business 
as usual at the White House. I would 
ask my colleagues on the other side of 
the aisle to line up to ask the Attorney 
General, Janet Reno, to hire an inde
pendent counsel so we can investigate 
this mess. 

0 0915 

THE MARRIAGE OF KEVIN 
McCARTHY AND LESLIE NOLAN 
(Mrs. TAUSCHER asked and was 

given permission to address the House 
for 1 minute.) 

Mrs. TAUSCHER. Mr. Speaker, I rise 
today to acknowledge a very special 
occasion, the marriage today of Kevin 
McCarthy of Long Island and Leslie 
Nolan. 

Many of my colleagues know the 
tragic event which compelled Kevin's 
mother, the gentlewoman from New 
York [Mrs. McCARTHY], to seek con
gressional office, the reckless act of vi
olence on the Long Island railroad that 
fatally injured her husband and left her 
son critic ally injured. 

It is often impossible for a family to 
get through such a devastating experi
ence. Yet the gentlewoman from New 
York [Mrs. McCARTHY] and her son 
Kevin focused their energies on making 
a difference and ensuring that such a 
heinous crime could not so easily hap
pen to another American family. 

They are courageous people who re
fused to give up in the face of tragedy. 

Kevin and Leslie met during his 
mother's successful 1996 congressional 
campaign. The positive energy sur
rounding that race must have worn off 
on these two, for by spring they were 
engaged. It is rare that we have the op
portunity in the well of the House to 
celebrate the momentous events in 
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people 's personal lives and to recognize 
the silver lining which life offers us. 

Mr. Speaker, we wish Kevin and Les
lie all the best as they enter this excit
ing time in their lives. May they ac
cept our sincere congratulations and 
remember that our thoughts will al
ways be with them. 

MORE ON THE IRS 
(Mr. ROGAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROGAN. Mr. Speaker, if a child 
molester, a bank robber or a mass mur
derer is hauled before the bar of jus
tice , they are afforded the procedural 
presumption of " innocent until proven 
guilty. " It is painfully ironic that 
when an honest American taxpayer is 
hauled before the IRS for an audit, the 
presumption often works in just the 
opposite fashion: presumed guilty until 
proven innocent. 

Recently, the Republican chairman 
of the House Committee on Ways and 
Means, the distinguished gentleman 
from Texas, offered a proposal that 
would end this injustice: he proposed 
that taxpayers be given the same pre
sumption the law affords criminals 
charged with a public offense. Unbe
lievably, White House spokesman re
sponded to this proposal by saying· it 
would undermine the ability of the IRS 
to collect all taxes that are legiti
mately owed. 

In response, columnist Joseph Sobran 
today hit the nail on the head. He 
wrote, " the IRS is the last bastion of 
law and order, if you equate law and 
order with government vigilantism. " 

IN SUPPORT OF CAMPAIGN 
FINANCE REFORM 

(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. WOOLSEY. Mr. Speaker, over 200 
years ago John Hancock and dozens of 
other patriots signed the Declaration 
of Independence to proclaim their inde
pendence from England. 

Well , today, Mr. Speaker, my col
leagues from both sides of the aisle and 
I are putting our John Hancock on a 
discharge petition on campaign finance 
reform. We are doing this to declare 
this Government's independence from 
big money and special interests. Just 
as King George refused the American 
Colonies the representation they de
serve, so has the Republican leadership 
continued to refuse the American peo
ple the debate on campaign finance re
form that they want and that they de
serve. The colonists declared no tax
ation without representation. It is 
time for us to say, no adjournment 
without a debate on campaign finance 
reform. 

THE JOURNAL 
The SPEAKER pro tempore (Mr. MIL

LER of Florida). Pursuant to clause 5 of 
rule I, the pending business is the ques
tion de novo of the Speaker's approval 
of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. WISE. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were- ayes 318, noes 56, 
not voting· 59, as follows: 

Ackerman 
Adet'holt 
Allen 
Andrews 
Armey 
Bachus 
Baesler 
Baker 
Barcia 
Barr 
Ba1·rett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Berman 
Berry 
Bilbray 
Bllirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blun t 
Boehlert 
Boehner 
Bonilla 
Boswell 
Boucher 
Boyd 
Brady 
Brown (FL) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambli ss 
Chris tensen 
Clayton 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condi t 
Conyers 
Cook 
Cox 
Coyne 
Cramer 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 

[Roll No. 526] 

AYES-318 
Deal 
DeGette 
Delahun t 
DeLay 
Deutsch 
Diaz-Balar t 
Dicks 
Dingell 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Ewing 
Farr 
Fattah 
Flake 
Foley 
Forbes 
Ford 
Fowler 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gilchres t 
Gilman 
Goode 
Goodla t te 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (F L) 
Hastings (WA) 
Hayworth 
Hefner 
Het-ger 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostet tler 
Hoyer 
Hutchinson 
Hyde 
Inglis 

Is took 
J ackson (lL ) 
Jackson-Lee 

(TX) 
J enkins 
J ohn 
J ohnson (CT) 
J ohnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpa tr ick 
Kim 
Kind (WI) 
King(NY ) 
Kingston 
Klink 
Klug 
Knoll en berg 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Manton 
Manzullo 
Mascara 
Ma tsui 
McCarthy (MO ) 
McCollum 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
Meehan 
Metcalf 
Mica 
Millender-

McDonald 
Miller (FL) 
Minge 
Mink 
Moakley 
Moran (KS) 
Murtha 
Myrick 
Neal 
Nethercut t 
Neumann 
Ney 

Northup 
Norwood 
Nussle 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pappas 
Parker 
Pastor 
Paul 
Paxon 
Pease 
Pelosi 
Peterson (MN ) 
P eterson (P A) 
Petri 
Pickering 
Pit ts 
P omeroy 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahal! 
Redmond 
Reg·ula 
Reyes 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 

Abercrombie 
Ba ldacci 
Becerra 
Bonior 
Borski 
Clay 
Clyburn 
Cos tello 
DeFazio 
De Lauro 
Doggett 
English 
Ensign 
Everett 
Fazio 
Filner 
Fox 
Gephardt 
Gibbons 

Archer 
Ballenger 
Bereuter 
Bono 
Brown (CA) 
Brown (OH) 
Chenoweth 
Cooksey 
Crane 
Cubin 
Dellums 
Dickey 
Dixon 
Doolittle 
Fa well 
Foglietta 
Gekas 
Gillmor 
Gonzalez 
Houghton 

Rogers 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 
Rush 
Salmon 
Sanchez 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer , Dan 
Schumer 
Scott 
Sensenbrenner 
SeiTano 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Ml) 
Smith (NJ) 
Smith (TX) 
Smith, Adam 
Smith , Linda 
Snowbarger 
Snyder 
Solomon 
Spence 

NOES-56 
Gutierrez 
Gutknecht 
Hefley 
Hilleary 
Hilliard 
Hinchey 
Hulshof 
J efferson 
Johnson (WI) 
Johnson, E. B. 
Kucinich 
Lewis (GA) 
LoBiondo 
Maloney (NY) 
McDermott 
McGovern 
McNulty 
Meek 
Menendez 

Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Traficant 
Tur ner 
Upton 
Vento 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Wexler 
Weygand 
White 
Wolf 
Woolsey 
Wynn 
Yates 

Miller (CA) 
Oberstar 
Pallone 
Pascrell 
Pickett 
Ramstad 
Sabo 
Schaffer , Bob 
Sessions 
Stupak 
Tauscher 
Taylor (MS) 
Thompson 
Velazquez 
Visclosky 
Well er 
Wicker 
Wise 

NOT VOTING-59 
Hunter 
Kasich 
Kleczka 
Kolbe 
Leach 
Markey 
Martinez 
McCarthy (NY) 
McCrery 
McDade 
Mcintosh 
Mollohan 
Moran (VA ) 
Morella 
Nadler 
Owens 
Payne 
Pombo 
Porter 
Rangel 
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Riggs 
Rohrabacher 
Roybal-Allard 
Ryun 
Sanders 
Scarborough 
Schiff 
Sisisky 
Smith (OR) 
Souder 
Stearns 
Stokes 
Torres 
Towns 
Waters 
Weldon (PAl 
Whitfield 
Young (AK) 
Young (FL) 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PARLIAMENTARY INQUIRY 
Mr. LINDER. Mr. Speaker, is it not 

customary for lines forming to sign 
discharge petitions, that they do so 
along the side, so that they are not in 
the middle of the gentlewoman from 
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New York who is trying to present a 
rule? 

The SPEAKER pro tempore (Mr. MIL
LER of Florida). The Chair is advised 
the last several times discharge peti
tions were filed, the line of Members 
proceeded from the far right-hand aisle 
so as not to interfere with debate of 
the House. 

The Chair will insist that Members 
not stand between the Chair and the 
Members speaking and that Members 
not congregate in the well during the 
debate. 

WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 2107, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1998 
Mr. LINDER. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 277 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 277 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 2107) making appropriations for the De
partment of the Interior and related agencies 
for the fiscal year ending September 30, 1998, 
and for other purposes. All points of order 
against the conference report and against its 
consideration are waived. The conference re
port shall be considered as read. 

The SPEAKER pro tempore. The gen
tleman from Georgia [Mr. LINDER] is 
recognized for 1 hour. 

Mr. LINDER. Mr. Speaker, for the 
purpose of debate only, I yield the cus
tomary 30 minutes to the gentlewoman 
from New York [Ms. SLAUGHTER], pend
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
purpose of debate only. 

Mr. Speaker, House Resolution 277 
waives all points of order against the 
conference report and against its con
sideration. The rule also provides that 
the conference report shall be consid
ered as read. The conference report for 
the Department of the Interior and re
lated agencies appropriations bill for 
fiscal year 1998 incorporates a total of 
$13.8 billion for the fiscal year 1998. 

D 0945 
Mr. Speaker, the agenda of the ma

jority has been misrepresented on a 
number of issues in the past, one of 
those issues being our commitment to 
preserving our natural treasures and 
the environment. In the 104th Con
gress, we passed a very proenvironment 
farm bill, a safe drinking water bill, 
and nine other major bills that had the 
support of countless environmental 
groups. Today we have before us a 
funding bill that takes care of our na
tional parks and protects our environ
mental resources by providing funding 

increases for the national parks, the 
National Forest System, national wild
life operations, and Everglades restora
tion. 

I am also very pleased that the Inte
rior bill amends the recreational fee 
demonstration program that will now 
allow parks, forests, and other public 
lands to keep all the fees that are col
lected. This initiative, when combined 
with the $362 million remaining from 
the $699 million appropriation for the 
Land and Water Conservation Fund, 
will help address the backlog in main
tenance on public lands. 

We all want our children and grand
children to enjoy the natural beauty of 
our Nation's treasures, and I believe 
that this effort will ensure a better 
maintained and operated parks system 
for future generations. Mr. Speaker, I 
am also pleased that the Interior bill 
includes funding increases for some 
quality museums and artistic institu
tions, including the Smithsonian Insti
tution, the National Gallery of Art, the 
Holocaust Memorial Council, and the 
Kennedy Center. 

I am not, however, supportive of the 
funding for the National Endowment 
for the Arts, which receives a $1.5 mil
lion cut in this bill below last year's 
level. While I am disappointed that we 
were unable to hold the House position 
that I strongly supported, I am pleased 
that this bill contains some major 
oversight reforms of this agency. We 
all know that private donations and 
corporate sponsors provide billions of 
dollars to encourage an appreciation of 
the arts, and I simply do not believe we 
need to fund the NEA when these funds 
could be put to better use. I urge my 
colleagues to support this rule so we 
may proceed with the general debate 
and consideration of the merits of this 
very important bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman for yielding me 
the customary 30 minutes, and I · yield 
myself such time as I may consume. 

This conference report has taken a 
long time to complete, Mr. Speaker, 
because the Interior appropriations bill 
encompasses a number of controversial 
issues, including the arts and the envi
ronment. However, I would like to 
praise the conferees for their hard 
work in reaching agreement on the re
port language. 

In particular, I am pleased that they 
ultimately saw fit to include in the re
port $98 million for the National En
dowment for the Arts, a funding level 
which more accurately reflects Amer
ica's support for the arts than did the 
original House bill from which all NEA 
funding was struck on a point of order. 
It is essential that we continue Federal 
support for the arts because the arts 
enhance so many facets of our lives. 
From the educational development of 
our children to the economic growth of 

our towns and cities, we learn more 
every day about the ways in which the 
arts contribute to our children's learn
ing. 

One recent study showed that stu
dents with 4 years of instruction in the 
arts scored 59 points higher on the 
verbal portion and 44 points higher on 
the math section of the SAT's than did 
students with no art classes. New re
search in the area of brain development 
shows a strong link between the arts 
and early childhood development. At 
the University of California in Irvine, 
researchers found that music training 
is far superior to computer instruction 
in dramatically enhancing a child's ab
stract reasoning skills, whfch are nec
essary for the learning of math and 
science. Another recent study showed 
that doctors with music instruction 
had greater diagnostic abilities in 
using stethoscopes than did doctors 
without music training, and we were 
all quite surprised to find that the skill 
of listening and diagnosing with a 
stethoscope was missing in far too 
many of our physicians. 

Obviously, arts education pays great 
dividends in a wide range of fields. No 
other Federal program yields such 
great rewards on so small an invest
ment. The arts are also an integral 
driving force behind the economic 
growth of our Nation. The small in
vestment that we make this year, $98 
million, will contribute to a return of 
$3.4 billion or more to the Federal 
treasury. 

The arts support at least 1.3 million 
jobs, not only in New York City or Los 
Angeles or Chicago, but in smaller cit
ies like Providence, RI; Rock Hill, SC; 
and Peekskill, NY. These are just a few 
of the many towns and cities across 
our Nation whose economies have 
flourished, largely as a direct result of 
investments that have been made in 
the arts. 

This is not a parochial issue. Mem
bers of the House received a letter ear
lier this year from Americans United 
to Save the Arts and Humanities, an 
organization of business leaders, ex
pressing their strong support for NEA. 
In that letter the CEO of Xerox Corp., 
the chairman and CEO of Sun America, 
Inc., the chairman and CEO of Sara Lee 
Corp. and over 100 other business lead
ers endorsed continued Federal funding 
for the NEA as well as the National En
dowment for the Humanities. 

While I support the funding for the 
NEA provided in this conference re
port, I must express concern over some 
of the report's other provisions that I 
believe will have detrimental effects on 
our environment. For example, the 
conference report includes a provision 
to remove the current cap on the use of 
purchaser road credits in the national 
forest system. This will encourage ex
cessive road building in our national 
forests and will allow timber compa
nies to log in remote areas. In addition, 
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the national forest planning provision 
will interfere with the Forest Service's 
process of updating and revising its for
est management plans, which is re
quired by the National Forest Manage
ment Act. Furthermore, the log export 
rider will drastically reduce the effec
tiveness of the law that bans the ex
port of logs from our national forests 
as well as from State-owned lands in 
the Pacific Northwest. 

Another provision in the report al
lows money from the Land and Water 
Conservation Fund to be used by Fed
eral land management agencies for the 
maintenance of existing holdings. The 
use of LWCF money to meet ongoing 
maintenance needs is inconsistent with 
the purpose of the law and would rob 
the LWCF of funds needed for new ac
quisitions, without crafting a lasting 
solution to the ongoing maintenance 
shortfalls. 

Other language in the conference re
port sets out numerous requirements 
before the New World Mine and Head
waters acquisitions can move forward, 
and allows the authorizing committees 
to stipulate additional requirements 
for these projects. Given that general 
authorization already exists for these 
two acquisitions, any additional re
quirements are unnecessary and set a 
dangerous precedent for future acquisi
tions. 

With those reservations, Mr. Speak
er, I would like to thank my colleagues 
on the conference committee for their 
hard work in coming to an agreement 
on the report language and in par
ticular for their efforts in regard to the 
NEA. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. REGULA]. 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. This is the rule on the conference 
report on the Interior bill. I would urge 
all Members before we vote on the rule 
to take a good look at this bill. A lot 
of groups have worked on it, the White 
House, the staff from the authorizing 
committees of both Houses and the 
Committee on Appropriations and 
Members from both sides of the aisle, 
have had input in this piece of legisla
tion. 

Obviously, there are things in here 
that people do not like. There are a few 
things I do not support. But this is the 
product of compromise. In a democracy 
we have to arrive at an agreement on 
legislation that we find is in the best 
interests of the United States of Amer
ica. I think this bill very well qualifies. 

I would point out also the breadth of 
the bill , that over three-quarters of the 
districts of the 435 congressional dis
tricts are impacted by provisions in 
this bill. I would urge Members to be 
sure that they understand the impact 
that this has on their own district. 

I call this the " take pride in Amer
ica" bill. There is so much in here that 
gives us a reason to take pride in our 
country. Last night the new concert 
hall, not the new concert hall but the 
refurbished concert hall in the Ken
nedy Center was opened. It was a mag
nificent evening, and a magnificent fa
cility. It is there because of this bill in 
the past providing part of the money 
and also money coming from the pri
vate sector by way of contributions, a 
tremendous partnership of the people 
of this Nation to put together a con
cert hall we can all look to with pride 
and point to with pride. 

They did something that I want to 
compliment them for doing. This was 
the opening night of the new hall or 
the refurbished hall, and they invited 
the people who did the work and their 
families to share the evening. What a 
great idea. Think of the pride those 
people felt that did all of the different 
things that made this concert hall, I 
think, the finest in the world today. 
They were there with their ch:lldren, 
with their families. What a wonderful 
idea. We should do more of that. 

I think it is " take pride in America" 
as you listened to that great symphony 
play and perform and to listen to 
Vernon Jordan recite the quotations 
from Martin Luther King with a back
ground of the National Symphony, a 
very moving evening. We can take 
pride in America iri this bill because we 
address diabetes problems in our Indian 
population. It is a care bill. We have 
extra money in here because this is a 
problem for our friends in the Indian 
population. 

It is a take-pride bill because I noted 
this morning in the news that we have 
the highest percentage of home owner
ship ever in the history of this country, 
over 66 percent. That is one of the 
great American traditions, to own your 
own home. Part of that is trees, not a 
lot, but some of the trees that come 
out of our national forests, another 
great asset of America that is used to 
help build those homes. 

It is a "take pride in America" be
cause it provides for Indian hospitals , 
for Indian schools. It means that the 
native Americans have a chance to 
break out, to get an education, to get 
their health needs met. 

I could go on at great length about 
this, but I think also it is something 
we can point to with pride that this 
bill emphasizes maintenance. We rec
ognize that we have to take care of 
what we have. So we do not try to buy 
up everything in sight, but rather to 
say not only selectively buy land or 
build facilities, but also let us main
tain what is already in place. We have 
added money for maintenance. We have 
added money for improvements, such 
as we had noted last night in the Ken
nedy Center. 

I want to address a couple of issues 
that are of concern to many members, 

because I think it is very important 
that we support the rule on this. First 
of all, the National Endowment for the 
Arts. I know this has been controver
sial. A little bit of history. In 1995, we 
did not have enough votes to pass the 
rule, so on the Republican side we 
made an agreement that we would pro
vide 2 years of funding and then elimi
nate all funding. 

Let me point out again, the bill that 
left the House did not have any money 
for the National Endowment for the 
Arts. I would also point out, that in 
every bill since 1995, the other body has 
said clearly, we do not agree with this, 
we are not going to be bound by any
thing the House does, and we are going 
to continue to put in funding for the 
National Endowment for the Arts. 
When we got into conference, the Mem
bers from the other body insisted on 
their numbers. 

I would also point out at this junc
ture that the total amount of money 
here is far less than it has been histori
cally. I think at one point we were up 
around $170 million or more for the 
NEA. This bill has about $98 million. If 
we take into account inflation, it is 
about half of what it used to be. It is 
almost $40 million less than the Presi
dent requested. But, also, in view of 
the Senate's insistence on their posi
tion, we put in conditions restricting 
the way this money would be expended. 

D 1000 
First of all, we provide, and this is a 

suggestion from the gentleman from Il
linois [Mr. YATES], and I think a good 
one, that there be three Members of 
each House on the board. We reduce the 
number of public Members from 26 to 
14, add 6 Members of the House and 
Senate, just as we do with the Kennedy 
Center and with the Smithsonian. I 
think that is a very important ele
ment. It gives us oversight on a daily 
basis of the NEA. 

We also recognize that the States 
have done an outstanding job, so we 
provide that instead of the States get
ting only 34 percent of the money, they 
will now get 40 percent of the money. 

We also provide that no State can get 
more than 15 percent of the total avail
able to the States. We want to spread 
this across the Nation. We provide that , 
grants have to be made to companies 
that are not professional. Under the 
rules of the NEA, historically only pro
fessional companies could get grants. 
We said let's make these small commu
nities across the United States, where 
they have a volunteer ballet or a vol
unteer opera company, eligible for a 
little bit of help. So we have done that. 

We have put in a strong educational 
component. We say we want these 
grants to have an educational impact. I 
thought, as I listened to the National 
symphony last night, I just wonder if . 
one of those people performing as part 
of the symphony might have been in
spired by an ensemble that went out 
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from a local community, as they did in 
ours, and visited the schools. They got 
a small grant and went out with the 
small grant, the financing, with an en
semble, to tell students what a sym
phony is all about. Maybe one of those 
people last night had that kind of an 
impact. 

We also eliminate seasonal grants 
and subgranting, because a lot of prob
lems NEA has suffered was a result of 
their · giving a grant which was then 
subgranted to another group or indi
vidual. For example, the experience in 
Milwaukee, that was a lump sum grant 
to the institution, and they in turn 
made a subgrant that we found objec
tionable. That cannot happen anymore, 
because we have addressed that prob
lem. 

I could mention a number of other 
things, but I think those are the impor
tant ones. More money to the States, 
spread this over the Nation, get the 
education component in, and limit 
what any one State can get, plus, of 
course, having the oversight of Mem
bers of Congress. 

I might also add, we have reduced the 
overhead. We reduced the amount that 
can be spent on people downtown by 
$566,000, and there is another feature in 
here, many of my colleagues who ob
ject to NEA say privatize it. Well, we 
start that. We have a beginning. We 
give the NEA authority to seek private 
funds. I think this could lead to an evo
lution of private financing for the Na
tional Endowment for the Arts. 

I hope that in making decisions on 
this, that people will consider what we 
have done by way of restrictions to en
sure that the NEA is focused on the 
cultural heritage of this Nation; that 
the NEA is focused on inspiring people 
to do things that are worthwhile, such 
as what we saw last night with the Na
tional symphony. The other area of 
contention is in the Forest Service 
area. I want to point out a few things 
here. 

First of all, we have one of the lowest 
allowable cuts we have ever had. Just 
for example, about 10 years ago, we 
provided for 11 board feet to be cut. 
This bill limits it to 3.8 billion, a very 
substantial reduction. I think this 
should make those of you who are con
cerned about the environment very 
happy with this in the bill. 

We also provide money to close more 
roads than we build. That is another 
very proenvironmental feature of the 
bill. We provide for forest health. We 
recognize that we need to have healthy 
forests for those that want to recreate 
in our forest, for those who want to 
enjoy the out of doors. 

As a footnote, I might say that twice 
as many people use the National For
ests for recreation as use the national 
parks, and that is one of the reasons 
that good roads are very important, be
cause we do not want a family going 
out there with their kids to camp or to 

hunt or to fish, going off the road. We 
do not want these roads pushed 
through by a bulldozer so when you get 
the first rain the road goes down in the 
local creek. So we want them built to 
certain standards. That is the reason 
there is an element of Federal control. 

We also want roads that when we 
have insect problems, disease preven
tion, fire suppression, that our people 
can get in in a safe way. 

So I hope Members will give some 
thought to that as you make a decision 
on whether or not to support the rule 
and support the bill. 

We also provide significant with
drawal funds for refuge maintenance. 
This does not get a lot of attention. 
But we provide money that they can 
build dikes, that they can make these 
facilities more accessible. I know that 
the Ducks Unlimited people are very 
supportive of the bill for the reason 
that we do that, and we are going to 
have the 100th anniversary of the Fish 
and Wildlife Service in the year 2003 
and we are doing everything we can to 
make sure that the facilities are in 
first class condition. 

I think there are a lot of positive 
things in this bill that I would rec
ommend to Members. 

One last comment. We have heard a 
lot about global warming in the last 
few days, and I think this is another 
very, very proenvironmental feature of 
this bill. People are talking about glob
al warming. 

How do you address global warming? 
By reducing emissions. What do we do 
in this bill? Under the energy section, 
we have a $42 million increase for con
servation programs. Conservation, 
burn less and do it more efficiently. 
Part of that is clean coal, part of it is 
the way we use natural gas and many 
other things. 

But that is the real world of global 
warming, and that is conservation. We 
do it. We have increased by $42 million 
the amount we can allocate to that. 

Alternate fuels, new ways. Fuel cells, 
for example, new technology. Ag·ain, 
this bill provides funding for a number 
of critical programs, but . I want to 
point out again one feature throughout 
the bill, and that is we want matching 
funds. On our energy programs, on the 
technological developments, we require 
a match from the private sector, so 
they, too, have a stake in what is done, 
and the same thing is true in other 
parts of the bill. 

I think that this partnership ap
proach is an important element in ev
erything we do in terms of research. 

There are a lot of other technological 
items in here, weatherization, which 
again is designed to conserve fuel to 
impact on the problem of global warm
ing. 

Just let me close by saying to all of 
my colleagues I am sure that you will 
find things you do not like about this 
bill. We all can find things. But we are 

one Nation, and, on balance, this bill I 
think overall is good for the United 
States of America. It is good for the 
environment. It is fair, it tries to ad
dress the problems that we have out 
there in a way, and we try to do it in 
a very economical way. That is the rea
son we were able to reduce the cost $400 
million under last year, while at the 
same time increasing the parks by $79 
million, increasing the forest by $42 
million, and I could go on. 

One last feature I would mention is 
that we provide 100 percent of the fees 
collected at the parks, at the forests, 
in the Fish and Wildlife Service, at the 
BLM facilities, 100 percent stays in the 
service. It does not go to the Treasury. 
It used to go to the Treasury so there 
was no incentive. 

Now, when the management of the 
parks collect a very modest fee from 
those parks or forests or any of those 
facilities, they get to keep it. If you do 
not think it is great, just talk to a 
park superintendent about how they 
have been able to do things that other
wise they were not able to do because 
of this. 

I found one little interesting thing. I 
visited one of the parks out in Cali
fornia, and the people there told me 
that since they have had the fee pro
gram, vandalism has gone down. Why? 
Because the individual has got a stake 
in it. 

When they are paying something, 
they realize that there is value to this. 
They take better care of it, and at the 
same time visitation was going up. 

So this is a great policy issue that is 
part of this program, and this is a good 
bill. This is a good bill. Members 
should vote for it. It is important to all 
of us. It is important to the environ
mental future. It is important to the 
recreation future. It is important to 
the conservation, global warming, all 
of these things. This bill tries to ad
dress them in the best possible way. 

Mr. Speaker, I urge Members to vote 
for the rule and vote for the bill. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentlewoman for yielding me time. 

Mr. Speaker, I rise in opposition to 
the rule and the conference report. 
Those who were here who remember 
the timber salvage rider, or those who 
were here in support of the timber sal
vage rider, one of the worse environ
mental votes of recent Congresses, and 
in fact something that was even disas
trous for the industry that promoted it 
because of the backlash, will love this 
bill. Because this bill is rife with spe
cial interest, antienvironment riders, 
in addition to a rider which effectively 
repeals the ban on the export of Fed
eral logs. 

That is right, we are now going to 
supply the Japanese with logs from our 
Federal lands. There is deep denial on 
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the part of a few who promoted this 
amendment, particularly our colleague 
from Washington State, but that is 
true. I will read later from a report 
which documents that. 

It has a provision that would prevent 
the Forest Service from updating and 
revising its forest management plans. 
No matter which side of the forest de
bate you are on, you should be opposed 
to that provision. Even if you want 
higher harvest on the Federal lands, 
you would freeze in place the current 
regime. You will not update the plans. 
You will fall in conflict with other Fed
eral laws. 

It overturns a court injunction 
against the Forest Service on one-half 
of the grazing leases on 11 south
western national forests. It has a provi
sion delaying the completion of the Pa
cific Northwest interior Columbia eco
system management process, which 
may well put us again in conflict with 
the Endangered Species Act and bring 
more court injunctions ag,ainst activi
ties in the Pacific Northwest. It has a 
provision preventing the reintroduc
tion of grizzly bears into the Bitter
root ecosystem and on and on. 

Also, for the first time, it takes land 
and water conservation funds and not 
acquiring lands that we need to protect 
the wildlife of this country, sensitive 
wetlands and others that are threat
ened with development, taking things 
from the huge list of backlogs and land 
and water conservation funds. No. It 
gives $10 million to Humboldt County 
in the district of the gentleman from 
California [Mr. RIGGS], and $12 million 
for a road maintenance fund in Mon
tana for the gentleman from Montana 
[Mr. HILL], and $10 million to the State 
of Montana in terms of Federal mineral 
holdings. Why? To offset the impact of 
actual land water conservation pur
chases promoted by the administration 
for the headwaters area and in the new 
world mine. 

These are payoffs, these are unprece
dented, and a very, very bad use, and 
an unauthorized use of land and water 
conservation funds, but they are pro
tected by the rule, as are these other 
unauthorized provisions in this bill. 

But the worst and least understood 
provision is one that the Department 
of Agriculture's own inspector general, 
despite what some here will protest, 
who are apologists for the log export
ers, say, and I quote, "They will effec
tively gut the 1990 law banning the ex
port of unprocessed logs from National 
Forests in the West." 

Let me repeat that. Effectively gut 
the 1990 law. She goes on to say? Her 
opinion, it would basically make en
forcement dependent upon voluntary 
compliance, voluntary compliance, 
when there are millions of dollars to be 
made by diverting these scarce Federal 
resources into export to the Japanese, 
who do not harvest a single log. Fifteen 
thousand mills operating in Japan, 350 

struggling to operate in the Pacific 
Northwest. 

And, guess what? They do not cut 
any trees. Why? Because we give them 
the logs. And under this bill we will 
give them more logs and they will 
come off of our Federal lands. It will 
increase pressure on those Federal 
lands. 

This is a horrible provision, a hor
rible precedent. Again, the apologists 
will say, no, we are just fussing it up a 
little bit. These 12 pages that we put in 
there, these provisions that the inspec
tor general says will gut the law, they 
will not really gut the law; do not 
worry about it, or we will fix the prob
lems later. Not a single hearing was 
held in the House or Senate by the au
thorizing· committees. Not a single 
hearing. No discussion on things pre
viously stuck in by the Senate. We are 
being told we cannot control the Sen
ate. 

0 1015 
Two Senators from Washington State 

and one Representative from Wash
ington State are particularly pro
moting this provision. Again, they are 
denying the reality of it. We have the 
opposition of 60 national and local en
vironmental groups to the provisions of 
this bill; we have the opposition of the 
National Carpenter's Union to this bill. 

Mr. Speaker, I include for the 
RECORD these statements in opposition. 

The material referred to is as follows: 
UNITED BROTHERHOOD OF 

CARPENTERS 
AND JOINERS OF AMERICA, 

Washington, DC, September 4, 1997. 
Representative P ETER A. DEFAZIO, 
U.S. House of Representatives, Rayburn House 

Office Bldg. , Washington , DC. 
DEAR REPRESENTATIVE DEFAZIO. The 

United Brotherhood of Carpenters and Join
ers has always supported a ban on the export 
of raw, unprocessed timber from public 
lands. In response to our calls and those of 
American workers across the country, Con
gress approved a ban in 1990. Recently, lan
guage was inserted into the Senate FY 1998 
Interior Appropriations bill that weakens 
this bill. 

Through the practice of substitution, log 
exporters can export private, unprocessed 
timber while buying public timber to make 
up for the shortfall caused by their own ex
ports. This practice was restricted in the 1990 
legislation and any attempts to weaken it 
should be opposed. 

The current Senate rider impacts the anti
substitution aspects of the law. These substi
tution limitations were included to prevent 
companies from circumventing the intent of 
the law by exporting private raw logs and 
then buying public timber to substitute for 
the exported logs. This policy was set to en
courage companies to make a choice, within 
any given " sourcing area," between sup
plying their mills with federal timber or ex
porting private, unprocessed timber, not 
both. 

The rider would alter the definition of 
these geographic sourcing areas and render 
the anti-substitution rules ineffective. The 
high economic value of these logs and the 
growing practice of transporting them long 
distances, between sourcing areas, have di-

luted the sourcing area limitations. This, 
along with the Senate rider will make it pos
sible for companies to more easily export 
raw logs and purchase and process public 
timber. 

Workers suffer when raw logs are exported. 
Not only do we lose the commodity itself, we 
lose the manufacturing jobs that turn the 
raw logs into lumber used for construction 
and other value-added activities like fur
niture making. 

Representative Peter DeFazio is circu
lating a letter to President Clinton and the 
Interior Appropriations Conferees urging 
them to oppose this weakening of the 1990 
log export ban. On behalf of the 500,000 mem
bers of the Carpenters Union, I ask you to 
add your signature to this very worthwhile 
request. 

Sincerely, 
DOUGLAS J. MCCARRON, 

General President. 

SEPTEMBER 5, 1997. 
President BILL CLINTON, 
The White House, Pennsylvania Avenue NW, 

Washington, DC. 
DEAR MR. PRESIDENT: We urge you to op

pose any amendments that may be included 
in the fiscal year 1998 Interior and Related 
Agencies Appropriations bill that would 
weaken the 1990 law banning log exports 
from federal and state lands in the West, or 
otherwise prevent the Forest Service from 
property enforcing the export ban. 

As you know, in 1990 Congress overwhelm
ingly approved a permanent ban on the ex
port of unprocessed timber from National 
Forests, Bureau of Land Management and 
state-owned lands in the Western United 
States. An important part of that law pro
hibits a log exporting company from pur
chasing federal timber for its mills as a re
placement for private timber the company is 
exporting. This practice, known as " substi
tution," is little more than the backdoor ex
port of federal timber. 

A Washington State trade group rep
resenting the interests of large exporting 
firms is attempting to significantly weaken 
the 1990 law. The group has asked members 
of the House and Senate Appropriations 
Committees to support an amendment that 
would make it legal for a company to pur
chase federal timber as a direct substitute 
for private timber the company is exporting. 
Apparently, the Forest Service has drafted 
an amendment aimed at satisfying the log 
export lobby's concerns. 

Every log exported from the Pacific North
west increases the economic and political 
pressure to log the region 's federal forests. 
The Northwest Forest Plan is already under 
severe stresses and strains from attacks 
from the timber industry and the 104th Con
gress. Overcutting federal lands resulted in 
wild salmon and ancient forest dependent 
wildlife headed for extinction. Now is not the 
time to allow for a backdoor to open for cut
ting down the forests owned by U.S. citizens. 

The ban on log exports from public lands 
enjoys overwhelming support in the Pacific 
Northwest. Not only is export ban hugely 
popular, it is critical to the health of the 
Northwest's forest ecosystems. We urge you 
to defend the integrity of the 1990 log export 
ban by insisting that the total prohibition 
on federal and state log exports continue and 
that the Forest Service property implement 
the ban on substitution. 

Sincerely, 
Steve Thompson (Box 4471, Whitefish, 

MT 59937) on behalf of, Bonnie Joyce, 
Friends of the Coquille River (OR); 
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Adrienne Dorf, Gifford Pinchot Task 
Force (WA); Ellen M. Bishop, Grande 
Ronde Resource Council (OR); Bill 
Hallstrom, Green Rock Audubon Soci
ety; Julie Norman, Headwaters (OR); 
Rick Johnson, Idaho Conservation 
League; John Osborn and Steve 
Thompson, Inland Empire Public lands 
Council; David Orr, John Muir Project 
of Earth Island Institute; Jim Britell, 
Kalmiopsis Audubon Society (OR); Tim 
Coleman, Kettle Range Conservation 
Group (WA); Chris Magill, Kitsap Au
dubon Society (WA); Felice Pace, 
Klamath Forest Alliance (CA); Dave 
Stone, Lane County Audubon (OR); 
Amy Schlachtenhaufen, Lighthawk; 
Susan Crampton, Methow Forest 
Watch (WA); Alexandra Bradley, 
Quilcene Ancient Forest Coalition 
(WA); David Dilworth, Responsible 
Consumers of Monterey Peninsula; 
Cynthia Wilkerson and Owen Reese, 
Student Environmental Action Coali
tion; Bill Arthur, Sierra Club, North
west Regional Office; Steve Marsden, 
Siskiyou Regional Education Project 
(OR); Cheryl! Blevins, Southern New 
Mexico Group of the Sierra Club; David 
Biser, SouthWest Center for Biological 
Diversity (NM); David C. James, Spo
kane Chapter of Trout Unlimited (WA); 
Robert M. Freimark, The Wilderness 
Society; Ken Carloni, Umpqua Water
sheds, Inc (OR); Stephen I. Rothstein, 
Univ. of California, Santa Barbara, 
Dept. of Ecology, Evolution and Marine 
Biology; Ben Watkins and Mary 
Schanz, Voices for Animals (AZ); Mar
tin C. Loesch, Washington Wilderness 
Coalition; Steve Phillips, Washington 
Wildlife Federation; and Jeff Stewart, 
Washington's Eighth District Con
servation Coalition. 

Mr. Speaker, there are also a number 
of mills in the Pacific Northwest, in
cluding Boise Cascade, and 20 small 
independent companies in Oregon and 
Washington, who oppose the log export 
provisions. 

Again, who supports it? Five very 
powerful large log exporting companies 
led by Weyerhauser in Washington 
State, two U.S. Senators from the 
State of Washington, and our col
league, the gentleman from Wash
ington. That is about it. Those are the 
people who are promoting this, over
turning the intent of Congress, a long
standing Federal law that says we are 
not going to take our logs and export 
them from Federal lands to a country, 
Japan, which does not harvest any 
trees of its own, and does not allow 
freely our finished products into its 
markets; no tariffs on our logs, but big 
tariffs and barriers on our finished 
wood products. 

This is not a minor technical revision 
in the law. Again, according to the De
partment of Agriculture's inspector 
general, it will force the forests to rely 
on the voluntary compliance of timber 
exporters in order to enforce the ban. 
The ban will still stand, but they will 
not be able to enforce it. In fact, the 
IG's office states that this provision 
would allow exporters to directly ex
port Federal timber, in the full knowl-

edge that their chances of getting 
caught are near zero. 

Mr. Speaker, I include for the 
RECORD the opinion of the inspector 
general from the Department of Agri
culture into the RECORD, Ms. Rebecca 
Batts, director of the Rural Develop
ment and Natural Resources Division 
of the Department of Agriculture's IG 
office. 

The material referred to is as follows: 
REVIEW OF THE FOREST RESOURCES CON

SERVATION AND SHORTAGE RELIEF ACT OF 
1997 
As requested by Jim Lyons, I have re

viewed Title VI, H.R. 2107. I was requested to 
provide the quickest possible assessment, as 
the bill is currently in conference. Therefore, 
this evaluation reflects my preliminary con
clusions only and does not reflect an "in
depth" assessment of the myriad factors 
that could affect implementation. 

Implementation of the proposed bill w111 
effectively gut the "Forst Resources Con
servation and Shortage Relief Act of 1990." 
In essence, that act prohibited export of un
processed logs harvested on Federal land and 
established limitations on the ability of an 
exporter to substitute unprocessed Federal 
timber for unprocessed timber exported from 
private lands. The amendments currently 
under consideration allow some direct sub
stitution in Washington State, west of the 
Colville National Forest, the area where we 
have been told that most of the exports 
originate. A person could acquire federal 
timber, and, in the same area, export private 
timber if the timber originates from land he 
does not own or have an exclusive right to 
harvest timber for more than seven years. 
The Act also would allow a purchaser of fed
eral timber to export private timber imme
diately after disposal of federal timber, with
out regard to the calendar year restriction 
currently in place. Under current law, this 
would have been deemed substitution. Fur
ther, the Act subjects certain basic internal 
controls (e.g., log branding and record keep
ing) to a cost-benefit test that may make re
strictions difficult or impossible to enforce. 
Without these basic internal controls, the 
risk of commingling federal and non-federal 
timber escalates dramatically. With comin
gling comes an increased opportunity to di
vert non-export logs into the export market. 

Enforcement of proposed bill will be so dif
ficult that the Department will be dependent 
on the voluntary compliance of timber pur
chasers, exporters, and mills. Regulations 
developed to implement the current law were 
suspended by Congress, in part because of 
the perceived adverse effect on the Western 
Forests Products industry. The suspended 
regulations included key internal controls to 
enable the Department to enforce the ban on 
export or substitution. The controls were not 
significantly different than many currently 
in place as part of Forest timber theft pre
vention plans. For example, the suspended 
regulations required branding and painting 
of federal timber and reporting information 
about transactions involving federal timber. 

The proposed law subjects the key controls 
of timber marking and reporting to a cost/ 
benefit analysis- perhaps making it more 
difficult for the Forest Service to establish 
these controls which are specifically aimed 
at the detection of non-compliance. In es
sence, it will be necessary to demonstrate 
the existence of violations to obtain support 
for implementation of the controls. However, 
demonstrating violation will be nearly im
possible, as the controls to allow detection of 

violations will not be in place. An additional, 
unintended effect of the requirement could 
result in Forest Service inability to enforce 
extant marking requirements aimed at en
suring compliance with domestic timber 
measurement issues (i.e., branding to ensure 
proper scaling and payment for federal tim
ber.) 

Current requirements mandate reporting 
of all federal timber acquired and each sub
sequent transaction involving that timber. 
The proposed bill would subject the require
ment to a cost/benefit analysis and, if there
quirement is imposed, allow for waivers in 
instances where audits have demonstrated 
substantial compliance during the preceding 
year or where the tranferor and the trans
feree enter into an · advance agreement to 
comply with domestic processing require
ments. 

It will be extremely difficult for an audit 
to demonstrate that an entity had complied 
with domestic processing requirements in 
the absence of an effective system of inter
nal control. Further, the conditions for a 
waiver will be almost impossible to assess in 
the subsequent years, when transaction re
porting is no longer required, based on dem
onstrated compliance in the initial year. As 
a "worst case scenario" a purchaser could 
determine to strictly comply with domestic 
processing requirements for one year, care
fully document compliance for that year, ob
tain a waiver for the subsequent year, and 
intentionally fail to document subsequent 
transactions. Without documentation and 
concomitant branding, it will be nearly im
possible to identify noncompliance, and a 
purchaser may be able to violate the act 
with a reasonable certainty that he cannot 
be caught and prosecuted. 

The second basis for a waiver is also prob
lematic-an agreement between the trans
feror and the transferee to comply with do
mestic processing requirements. In essence, 
the Secretary will be saying "You do not 
have to report if you agree beforehand to 
obey the law." It would be an unusual timber 
purchaser or processor who would not be 
willing to state an intention to comply with 
federal law, regardless of actions the indi
vidual planned to take. 

An additional area of concern is the defini
tion of a violation to mean "with regard to 
a course of action." This could be inter
preted to mean that enforcement official 
must demonstrate a pattern of behavior be
fore taking action. As a result, even egre
gious "one-time" offenses very difficult to 
address. 

A new category of violation is created in 
the proposed bill. A "minor violation" in
volving less than 25 logs and a total value of 
less than $10,000 is to be redressed through 
the contract. In effect, this allows for lower 
fines to be assessed. It is unclear what effect 
"minor violations" would have on dem
onstrating a "course of action." If a pattern 
of minor violations was not sufficient to 
demonstrate a "course of action," then en
forcement officials could be put in the very 
difficult position of documenting a series of 
events, each one individually exceeding 25 
logs and $10,000 in value, before prosecution. 

The proposed bill requires a hearing prior 
to debarment-even in cases where a crimi
nal conviction has been obtained (e.g., tim
ber theft) or where a civil judgement has 
been obtained and no material facts are in 
dispute. Current debarment regulations per
mit debarment in these situations based on 
the administrative record. By changing this 
provision, the Act will allow a person con
victed of timber theft, with outstanding civil 
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judgements, to continue to bid on and be 
awarded federal timber contracts during the 
period of the proposed debarment. This 
course of actions seems unwise, at best. 

Mr. Speaker, the radical overhaul of 
the law banning log exports from our 
public lands could never stand the light 
of day. That is why it is stuck into this 
bill with no hearings, no deliberation, 
and it was only done by a couple of 
Senators who we cannot control, along 
with the other antienvironment riders 
in this bill. 

This is a bad precedent for the U.S. 
House of Representatives. Are we going 
to allow the Senate to do these sorts of 
things repeatedly on these bills, or are 
we just going to let this cruise by by 
protecting those things in this rule? I 
hope not. Future conference reports 
will be even worse, more rife with spe
cial interest riders, if we in the House 
do not stand up for our prerogatives 
and oppose this rule. 

Mr. LINDER. Mr. Speaker, I yield 2 
minutes .to the gentleman from Colo
rado, Mr. DAN SCHAEFER. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I want to talk about an
other point which is not brought up 
here today. I want to say that I am 
very personally disappointed that we 
now have a chance to stop another sale 
of our strategic petroleum reserve. 

I understand when the Committee on 
Appropriations, over the objection of 
the Committee on Commerce, proposed 
a one-time sale, just a one-time sale of 
SPR oil to pay for the decommis
sioning of Week 's Island in Louisiana. I 
remember at the time, I said, if you 
open the door, everybody is going to 
look at this as a giant piggy bank. All 
of a sudden, if you need some more 
money, let us sell some more SPR oil. 

This is getting to be the fourth time 
now that we have gone into this oil re
·serve. It is about time we make a stop. 
This is emergency energy for this coun
try, and here we are, dipping back into 
the oil reserve one more time. Mr. 
Speaker, I think the taxpayers in this 
country ought to know this. The oil 
that we have down there is about $35-
or $36-a-barrel oil and we are turning 
around and selling it for about $22. 

This is not a good deal for the Amer
ican taxpayer. This should be stopped 
as soon as we possibly can. Mr. Speak
er, I am in a position here where I 
think we have some really good things 
in this bill, but when we look at the 
possibility of taxpayers in this country 
getting ripped off, I think this is a good 
illustration of it. They are getting 
ripped off. 

So therefore, I think what we have to 
do is go back and review this again. We 
had a tremendous discussion prior to 
this bill going to conference, so I would 
just say now that this rule should not 
allow the sale of SPR oil. It should not 
allow it. It is a ripoff to the taxpayers. · 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 

Wisconsin [Mr. OBEY], ranking member 
of the Committee on Appropriations. 

Mr. OBEY. Mr. Speaker, I am sup
porting this rule, and I am going to 
support this bill. If the administration 
vetoes it, I will speak to override the 
veto. I do not want to do so because I 
think that this bill is perfect. It is not. 
There are many items in this bill that 
I believe should not be here. I agree 
with the gentleman from Oregon [Mr. 
DEFAZIO] on the log export question. I 
think that is outrageous. I also think 
there are a number of other giveaways 
in this bill. 

But I have to say that I honestly be
lieve that on this side of the aisle we 
did the best job we could negotiating 
on this bill, given the fact that the peo
ple who are quarterbacking the con
gressional lobbying for the administra
tion are Little Leaguers. I cannot help 
that. All I can do is work with what 
God gives me. So we are doing the best 
we can under the circumstances. 

There is no question, in my view, 
that the administration gave away far 
more than they should have, both to 
some interests in this country and to 
some individual Members of Congress. 
We hear a lot of talk from the White 
House about the money that they are 
going to save on the line-item veto, for 
instance. 

This bill is a classic example of how 
the executive branch of Government, 
regardless of party, will, in the present 
and in the future, use the line-item 
veto and use their other powers in 
order to leverage more spending in a 
bill, because this bill contains at least 
three items which are out-and-out gifts 
to individual Members of Congress in 
order to facilitate the ability of the ad
ministration to spend almost $700 mil
lion in additional money. 

Mr. Speaker, I will support this bill, 
because in the public interest it is the 
best we can do under the cir
cumstances. But I for 1 minute do not 
want to leave the impression that I in 
any way am thrilled by the content of 
much of it. I am not. I think on bal-· 
ance it deserves to be supported be
cause the gentleman from Ohio [Mr. 
REGULA] and the gentleman from Illi
nois [Mr. YATES] have done the best job 
they could under the circumstances, 
but I cannot help the fact that we have 
had a sometimes pitiful approach from 
the other end of the avenue. 

Mr. LINDER. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
[Mr. Goss]. 

Mr. GOSS. I thank the distinguished 
gentleman from Georgia for yielding 
time to me. 

Mr. Speaker, I rise to support this 
rule, this bill, and engage in a brief col
loquy with my friend, the gentleman 
from California, Chairman YOUNG, on a 
matter involving Outer Continental 
Shelf drilling. 

Mr. Speaker, I have long been inter
ested in the question of oil and natural 

gas drilling off the coast of the State of 
Florida. Each year for well over a dec
ade Congress has adopted a morato
ri urn on oil and gas activities in some 
of our Nation's sensitive waters, and 
this year's moratorium is included in 
the conference report before us. We all 
agree, this is not the best way to do 
this. 

The moratorium does not provide a 
long-term solution to the principal 
problem affecting the OCS program. 
Notably, the current OCS regime does 
not provide States and localities with 
sufficient involvement in decisions 
that can greatly affect them, in the 
minds of many. 

I have introduced legislation which 
would establish a joint Federal-State 
task force to resolve this issue. The 
task force would be charged with re
viewing the scientific and environ
mental data available, commissioning 
further studies if necessary, and then 
making a permanent policy rec
ommendation based on sound science. 

Others have other views. I would 
yield to the distinguished chairman for 
his comments on that. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
appreciate the gentleman's concerns in 
OCS matters, particularly with respect 
to the Gulf of Mexico bordering his 
State of Florida. I agree that leasing 
moratoria, such as in this conference 

· report, are not a fully satisfactory way 
to address our policy for oil and nat
ural gas exploration and development 
in the OCS. 

As chairman of the authorizing com
mittee of jurisdiction, I would like to 
remind my colleagues of the consider
able contribution that oil and gas from 
the OCS makes toward meeting our Na
tion's energy needs. Therefore, I am in
terested in a thorough review of the 
provisions of H.R. 180, and other bills 
which would authorize permanent clo
sures of portions of the Outer Conti
nental Shelf, in order to weigh the ben
efits of oil and gas development versus 
the potential risks to coastal and shelf 
resources. 

I assure the gentleman that the Com
mittee on Resources will hold a hear
ing on this issue during the next ses
sion of Congress. 

Mr. GOSS. Reclaiming my time, Mr. 
Speaker, I thank the gentleman pro
fusely for all of those interested in this 
issue. 

Mr. YOUNG of Alaska. If the gen
tleman will continue to yield, I would 
like to say that I rise in support of this 
rule and this bill. This is of great inter
est to the gentleman from Wisconsin 
[Mr. OBEY]. There is a lot in this bill I 
do not necessarily agree with, either, 
but this is the work of what I call com
promise and working with different 
factions. I believe this is the best we 
can do. 
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There are some parts of it in which I 

may not agree with the gentleman 
from Illinois [Mr. YATES], who has done 
a yeoman's job, but he also has some 
parts that he does not agree with me. 
However, this is a good piece of legisla
tion that should be passed. 

I urge our colleagues to understand 
one thing. If this does not pass, a lot of 
things that are in there will not be 
available when we go back to the table. 
I think it is the right thing to do. We 
should do it. I compliment the gen
tleman working on it. 

Mr. GOSS. Reclaiming my time, Mr. 
Speaker, I would like to echo the senti
ments, and congratulate the .gentleman 
from Illinois [Mr. YATES] and the gen
tleman from Ohio [Mr. REGULA] for 
good work under very difficult cir
cumstances. I urge passage of the bill 
when it comes time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
North Carolina [Mr. HEFNER]. 

Mr. HEFNER. Mr. Speaker, I rise in 
support of this rule, but the comments 
that I have have absolutely nothing to 
do with this rule. 

Back in May of this year, my broth
er's wife passed away after a long bout 
with cancer. I asked for and received 
permission to be out to attend the fu
neral. The gentleman from Georgia, at 
the onset of this debate, said that it 
had been misrepresented, that the mi
nority had misrepresented so many 
things around here. I thought this 
would be a good time to talk about 
misrepresentation. 

There was a press release sent to the 
newspapers in my district that said 
that BILL HEFNER had voted against a 
bill that would cause a train wreck, 
and would have corrected that. I was 
not here. I had an excused absence. 
When I called the NRC, they said they 
would probably issue an apology or a 
correction. I approached the gentleman 
from Georgia and I was told, grow up, 
this is my job. 
If that is the procedure we are going 

to use in this House, if we talk about 
comity, it was a very serious thing for 
me, for a death in my family, as it 
would be for anybody in this House. 
And if that is the way politics is going 
to be played around this place, I think 
it is a real tragedy for comity in this 
House. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Washington [Mr. DICKS]. 

Mr. DICKS. Mr. Speaker, I want to 
rise in strong support of the Interior 
appropriations bill and this rule. We 
have had a very difficult conference, 
but we came out of it with $98 million 
for the National Endowment for the 
Arts. I think that is a tremendous ac
complishment, and something that we 
could very well lose if we go back into 
conference. 

Second, we came out with $699 mil
lion for the Land and Water Conserva
tion Fund, to take care of some very 
important national priorities. That 
money could also be lost, and I think 
probably will be lost, if this conference 
report is defeated. The other body, peo
ple in the other body, senior Members, 
say they will not put that money in 
again if this bill does not go through. 

To my colleagues, on the question of 
substitution in the West and on the 
question of log exports, I believe what 
we did in this bill is actually going to 
strengthen the ability to keep public 
timber at home. 

0 1030 
Also, it will allow the free movement 

of private timber in the Northwest, 
which will allow more of it to be do
mestically processed. 

Mr. Speaker, let me point out the 
bottom line is that under the law that 
was passed in 1990, at the end of last 
year the State of Washington would 
have been able to export 25 percent of 
its State's logs. What this ban does is 
say, no, we are going to keep public 
timber, State and Federal, at home. We 
are not going to allow it to be ex
ported. Fifty-three percent of those 
sales of State timber in Washington 
State go down to Oregon, 53 percent. 

Mr. Speaker, we did not hear our 
former colleague, Mr. Wyden, or we 
have not heard the gentleman from Or
egon [Mr. SMITH] or anybody else from 
Oregon up here denouncing this bill, 
because they recognize it will mean 
more timber for small businesspeople 
in the State of Oregon. 

Mr. Speaker, I frankly am outraged 
by the deceit that has been put in and 
surrounded on this particular provi
sion. This is a good provision. 

Mr. LINDER. Mr. Speaker, I continue 
to reserve the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise to say, "Thank you, 
Honorable Congressman SIDNEY 
YATES." I rise today to applaud the in
clusion and protection in this legisla
tion of the National Endowment for 
the Arts. For anyone to think this was 
an easy fight, they were not here. For 
anyone to think that this is not an im
portant fight, they do not know the 
arts. 

Mr. Speaker, everywhere I go in the 
18th Congressional District there are 
people who are saying thank goodness 
for the gentleman from Illinois [Mr. 
YATES] and the effort to retain the $98 
million in this provision. 

Mr. Speaker, the fight will continue, 
but at least we have made the stand. 
This is an important part of this con
ference report. The most important 
part, however, should be that the fight 
must continue to not undermine the 
National Endowment for the Arts as it 
is being directed to be done. 

Let me also acknowledge the Honor
able Jane Alexander for her continued 
strength to interact with legislators 
and to press the point that the Na
tional Endowment for the Arts is not 
special interests, it is not arts for the 
big cities, it is art for the rural com
munities and centers around this Na
tion which provide the access to arts in 
school, to give exposure to young art
ists, to provide the legacy and the con
tinuation of our culture. 

Mr. Speaker, this bill does raise some 
concerns for me, great concerns, envi
ronmental concerns. But I do believe 
that there has been such a strong com
mitment and effort to preserve and 
protect the National Endowment for 
the Arts that preserves and protects 
our culture, that I would argue that 
this is an important ru1e and that we 
must move forward. 

Mr. Speaker, the National Endow
ment for the Arts has been under at
tack for a number of years. I hope this 
legislation will get us reformulated in 
our strategy to increase its funds, to 
recognize its stand for the preservation 
of our culture and legacy and fight 
against the radical right that want to 
destroy the arts of this Nation. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I rise in opposition to the rule 
and to the conference report because, 
as 

1

has been the case with past appro
priations bills, this report is riddled 
with indefensible and unsound and 
undebated provisions that represent a 
direct assault on the environment and 
the resources of this country. 

Mr. Speaker, I want to concur in the 
statements of the gentleman from Wis
consin [Mr. OBEY], the ranking member 
of the Committee on Appropriations, 
that the negotiations on behalf of the 
White House have been completely 
bungled and mishandled and the result 
is a bill that is very, very damaging to 
America's environment. 

Mr. Speaker, I appreciate all of the 
work that has been done on the arts, 
and the arts has become the compelling 
reason to vote for this legislation. But 
the arts should not be allowed to de
stroy the environment in that ·same 
legislation. 

In fact, Mr. Speaker, what we have 
here is a piece of legislation that is ter
ribly detrimental to the environment. 
It completely destroys the $700 million 
in "priority Federal land acquisitions" 
because of the conditions placed on 
those acquisitions. The report inappro
priately delays these important acqui
sitions, even though the Land and 
Water Conservation Fund already pro
vides the ample authority for these ac
quisitions. Moreover, the use of any of 
the remaining funds of the $700 million 
can easily be blocked by the actions of 
a small number of Members. 
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I also object to the outright political 

payoffs included in this bill to benefit 
local Members of Congress in the areas 
of the acquisition. Humboldt County, 
where the headwaters of the beautiful 
ancient rain forest is located, is given 
$10 million even though there is no 
concrete evidence that this amount 
had any relationship to any projected 
economic losses or that this money 
will be used to compensate any injury 
in timbering as a result of the acquisi
tion of these lands. 

But' even more egregious is in the 
case of Montana, where $12 million is 
earmarked for highway funds as there
sult of the acquisition of the New 
World Mine and then another $10 mil
lion is promised to that State. But un
derstand this, that if the Governor does 
not act on that $10 million and does not 
accept it, he is then offered some coal 
deposits that may have a value to the 
taxpayers of this country of $226 mil
lion in royalties and bonus bids. So if 
the Governor sits on his hands, the tax
payers lose $220 million. No hearings, 
no discussions. That is what is going on 
in this legislation. 

Mr. Speaker, we have also embarked 
on a new approach here that we now 
have Federal acquisitions that are ex
pensive enough, of major environ
mental assets in this country, that now 
we are going to start compensating 
people for imagined loss even though 
the track record is in most instances 
where we acquire lands for national 
parks and monuments and wilderness 
areas, the fact is that the local econ
omy is dramatically stimulated be
cause visitors from throughout Amer
ica and throughout the world come 
there to visit these newly designated 
sites. As we see in the case of Death 
Valley and the parks and monuments 
in California, in southern Utah, the 
economy is springing forth because of 
that. But now we are going to com
pensate these economies with a gift of 
tens of millions of dollars because we 
imagine that they might suffer some 
losses. 

Mr. Speaker, I am also terribly dis
turbed about what this does in terms of 
the timber programs and the timber 
management of our national forests 
and lands. We had very close votes in 
this House on stopping the construc
tion of new timber roads, and yet what 
we see when they went to the con
ference committee, they just dis
regarded the votes in this House and 
now we have gone beyond the Presi
dent 's budget. The tragedy is that we 
will see more destruction of more lands 
in the Nation's timberlands. 

The administration had proposed 
eliminating the road credits, but in 
fact we did not do that in this legisla
tion. We headed in the opposite direc
tion. This report, as pointed out by the 
gentleman from Oregon, makes it easi
er to export logs off of Federal lands, 
as the inspector general report tells 

this Congress. But, again, this step was 
taken with no hearings, no public re
view, no discussion about the ramifica
tions of this. 

This report also obstructs the efforts 
for ecosystem planning in the Colum
bia River Basin. It interferes with the 
implementation of the grizzly bear pro
gram in Idaho under the Endangered 
Species Act, and it overturns court in
junctions helping grazers in the South
west. 

Mr. Speaker, that is the problem 
with this legislation, that once they 
got it out of the House, once they got 
it out of the House where it was a fair
ly decent bill with respect to the envi
ronment, the conference committee 
went crazy and the administration just 
badly handled these negotiations. The 
result is that we now have once again 
the Interior appropriations bill with 
antienvironmental riders on it, the 
same kind of riders that were added 2 
years ago when the Republican major
ity shut down the Government over 
this legislation. We now see this legis
lation with the same kind of riders and 
we cannot get an answer out of the 
President of the United States of 
whether or not he will sign the bill. 

Mr. Speaker, this bill should be re
jected. The rule should be voted down. 

Mr. Speaker, I include for the 
RECORD information from the Greater 
Yellowstone Coalition. 

DOES THE INTERIOR APPROPRIATIONS BILL 
GIVE AWAY $10 MILLION OF FEDERAL COAL? 
No. It gives away far more than that. 
The bill requires the Secretary of Interior 

to give away either $10 million worth of fed
eral coal agreed to by the Governor of Mon
tana and the Secretary, or the Otter Creek 
tracts. If the Governor does not ag-ree to 
take $10 million worth of coal approved by 
the Secretary, the Secretary must give the 
Governor the Otter Creek tracts-which are 
worth far more than $10 million. 

The Otter Creek tracts cover 101/2 square 
miles and include reserves of 533 million tons 
of coal. Similar coal sells for $8-9 a ton at 
the mine mouth. The bonus bids alone on 
such tracts average roughly 4 cents per ton
or $21 million. But the real value lies in the 
121h% royalty the federal government would 
collect on the value of the coal mined. The 
value of the coal is $8/ton 533 million tons, or 
$4.26 billion, of which the federal government 
would collect 121/2%, or 532 million dollars. 
Under present law, 50% of that would be sent 
to the state government. This coal would 
have returned $266 million to the Treasury. 
This is what the Interior appropriations bill 
conveys to the State of Montana for no con
sideration. 
ISN'T THIS AN ACCEPTABLE PRICE TO PAY TO 

ACHIEVE THE BUY OUT OF THE NEW WORLD 
MINE, WHICH THREATENS YELLOWSTONE NA
TIONAL PARK? 
No, because that purchase will never be 

consummated if it is tied to this giveaway. 
The purchase agreement is tied to the settle
ment of a Clean Water Act lawsuit brought 
against the gold mining company by local 
community interest groups. Settlement of 
the lawsuit is a prerequisite of the purchase. 
But several of the plaintiffs are strongly op
posed to new coal development in the pres
ently unmined area of the Otter Creek 

tracts-and will not agree to a settlement if 
it will lead to mining the Otter Creek tracts. 
They agreed to a settlement with the gold 
miners-but not with coal mining of pres
ently unmined ranchlands. 

For more information, call Russ Shay at 
202- 544--3198. 

GREATER YELLOWSTONE COALITION, 
Bozeman, MT, October 23, 1997. 

President WILLIAM JEFFERSON CLINTON, 
The White House, 
Washington, DC. 

DEAR PRESIDENT CLINTON: We write to urge 
you to veto the FY98 Interior Appropriations 
bill that will soon be on your desk. The pro
vision in the bill requiring that 500 million 
tons of federal coal be given to the state of 
Montana as a prerequisite for completing the 
New World mine agreement is completely 
unacceptable and only serves to hold Yellow
stone National Park hostage to pork barrel 
politics. If developed today, the coal reserves 
named in the bill would generate at least 
$250 million in royalties each to the federal 
treasury and the State of Montana. 

Through your leadership, the conservation 
community and Crown Butte Mines, Inc. 
found a way to amicably resolve a poten
tially explosive, expensive and debilitating 
debate over a mine proposed on Yellow
stone's doorstep. The agreement signed in 
your presence on August 12, 1996 in Yellow
stone National Park was a win for all par
ties. It protected Yellowstone forever from 
the threat of industrial mining and its re
sulting water pollution. It protected Crown 
Butte's property rights and it called for $22.5 
million in pollution clean-up in the mining 
district which will protect human health and 
create jobs. 

The 1996 agreement was embodied in prin
ciple in a tentative pact reached between the 
Administration and Congressional leadership 
two weeks ago. This proposal, which funded 
the agreement, also contained funds for the 
Beartooth Highway and called for a study of 
mineral resources in Montana. 

Now, in a last-minute political maneuver, 
Representative Rick Hill and Senator Conrad 
Burns have included a provision in the FY98 
Interior Appropriations bill that requires 
that coal or other mineral assets be given, 
free, to the state of Montana. This provision 
not only fleeces the American taxpayer by 
requiring that property owned by us all be 
given away, it brings significant new con
troversy to a process that has been marked 
by cooperation. 

Coal development in eastern Montana has 
a long and contentious history. Coal mining 
adversely affects ranchers property rights 
and the water they depend on for their live
stock operations. Coal mining changes the 
character of local communities and puts sig
nificant strains on community infrastruc
ture and resources. It also changes patterns 
of public use, putting off-limits to entry land 
that was used for recreation, hunting and 
fishing. 

Because of the controversial nature of coal 
development, the federal government has 
taken a very open and public approach to 
coal. Areas proposed for leasing go through 
extensive public review with all values ·con
sidered. None of this is true of the provision 
in the FY98 Interior Appropriations bill. No 
public hearings were held on this provision, 
no public input sought. Giving coal to Mon
tana is a backroom deal , pure and simple. It 
will benefit a few at the expense of many. 

We are in firm support of the 1996 New 
World agreement. It is an agreement crafted 
to protect Yellowstone and its water. Coal 



October 24, 1997 CONGRESSIONAL RECORD-HOUSE 
has nothing to do with the agreement or in 
protecting the Park. As plaintiffs to a Clean 
Water Act lawsuit against Crown Butte 
Mines, Inc., we urge that you veto the bill 
and insist that Congress send to you legisla
tion that implements the historic agreement 
signed in Yellowstone. 

Sincerely, 
Michael Clark, Executive Director, 

Greater Yellowstone Coalition; Jim 
Barrett, Board Member, Beartooth Al
liance; Tom Throop, Executive Direc
tor, Wyoming Outdoor Council; Joe 
Gutkoski, President, Gallatin Wildlife 
Association; Julia Page, President, 
Northern Plains Resource Council; 
Tony Jewett, Executive Director, Mon
tana Wildlife Federation; Betsy 
Buffington, Associate Representative, 
Sierra Club; Sean Sheehan, Northwest 
Wyoming Resource Council. 

Mr. LINDER. Mr. Speaker, I continue 
to reserve the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield the balance of my time to the 
gentleman from Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I appre
ciate the generous grant of time. I 
would like to go back to the issue of 
log exports, because the gentleman 
from Washington [Mr. DICKS] tried to 
obfuscate the issue a little bit. 

Mr. Speaker, let us say it in simple 
language. The inspector general of the 
Department of Agriculture, a qualified 
attorney, one versed in the laws of the 
land and the restrictions on the export 
of logs at the Department of the Gov
ernment charged with implementing 
restrictions on the export of logs har
vested on Federal lands says, and per
haps the gentleman can understand 
this language, " Implementation of the 
proposed bill will effectively gut the 
Forest Resources Conservation and 
Shortage Relief Act of 1990." 

She goes on at great length. I realize 
it is two pages, single space, and it 
might be difficult for some to under
stand. But in those two pages she 
comes to no different conclusion. This 
effectively repeals restrictions on the 
export of Federal logs so that we can 
become a log exporting colony of Japan 
where they do not harvest trees. I do 
not think that is right. I do not think 
it is good even for those log exporting 
companies in Washington State that 
are pushing this, because it is going to 
bring about a backlash if this goes into 
place. 

Mr. Speaker, when people see the 
scarcity of logs coming off of Federal 
lands being diverted into a foreign 
market which does not allow the im
port of our finished products, it only 
wants our raw materials so it can pro
tect its own dying and inefficient in
dustry, outrage will run high in the Pa
cific Northwest and I believe across the 
Nation. 

Mr. Speaker, this is wrong. This is 
the effect of this legislation. The gen
tleman from Washington who spoke so 
eloquently was also an eloquent sup
porter of the timber salvage rider when 
it first passed. I was an outspoken op-

ponent when it first passed. A year 
later, the same gentleman was an elo
quent proponent of repealing the tim
.ber salvage rider, the one that he had 
supported so eloquently the year be
fore, because he said he could not have 
anticipated the impact. 

Mr. Speaker, it is the same here. I 
urge Members to read the single 
spaced, two-page report. If we pass this 
legislation, not only will we have the 
giveaways of our oil , not only will we 
violate the Land and Water Conserva
tion Fund and do a couple of blatant 
payoffs to a number of congressional 
districts, not only will the other anti
environment riders contained in this 
legislation go forward, we will repeal 
the ban on the export of logs from Fed
eral lands. Plain and simple. We cannot 
deny it. That is the bottom line. 

So if Members want to vote for anti
environment riders, if they want to 
vote for a giveaway of the Elk Hills 
Naval Petroleum Reserve, if Members 
love those sorts of things, if they want 
to give away the authority of the 
House of Representatives to the Senate 
and protect unauthorized provisions in 
this bill, if we want to set that prece
dent , if we want to roll over for the 
Senate, then vote for the rule. 

But if Members do not, if they want 
to protect our prerogatives and protect 
the taxpayers and protect the environ
ment, then Members will vote " no" on 
this rule. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield back the balance of my time. 

Mr. LINDER. Mr. Speaker, urging all 
of my colleagues to support this rule, I 
yield back the balance of my time , and 
I move the previous question on the 
resolution. 

The previous question was ordered. 
The SPEAKER pro tempore [Mr. MIL

LER of Florida). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DEFAZIO. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice , and there were- yeas 247, nays 
166, not voting 20, as follows: 

Allen 
Andrews 
Archer 
Armey 
Baesler 
Baker 
Ballenger 
Barcia 
Ban·ett (NE) 
Bartlett 
Barton 

[Roll No. 527] 
YEA&-247 

Bass 
Bateman 
Berry 
Bilbray 
Bishop 
Blunt 
Boehler t 
Boehner 
Bonilla 
Borski 
Boucher 

Buyer 
Callahan 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chambliss 
Clement 
Clyburn 
Coble 

Collins 
Combest 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crapo 
Cummings 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
De Lauro 
DeLay 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dooley 
Doyle 
Dreier 
DUnn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Ewing 
Farr 
Fa well 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gilchrest 
Gtllmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Greenwood 
Gu tknecht 
Hall (OH) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefner 
Hill 
Hilliard 
Hinojosa 
Hobson 
Horn 

Abercrombie 
Ackerman 
Aderholt 
Bachus 
Baldaccl 
Barr 
Barret t (WI) 
Becerra 
Bentsen 
Berman 
Blagojevich 
Bliley 
Blumenauer 
Bonior 
Boswell 
Boyd 
Brady 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 

Hoyer 
Hyde 
Jackson (IL) 
Jackson-Lee 

(TX) 
J ohn 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennelly 
Kildee 
Kim 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaHood 
Lantos 
Latham 
LaTourette 
Lazlo 
Leach 
Levin 
Lewis (CA) 
Linder 
Livingston 
LoBi on do 
Lofgren 
Lucas 
Manton 
Mascara 
Matsui 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
Meek 
Metcalf 
Mica 
Miller (FL) 
Moakley 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Nor thup 
Norwood 
Nussle 
Oberstar 
Obey 
Ortiz 
Oxley 
Packard 
Pappas 
Parker 
Pastor 
Peterson (PA) 
Petri 

NAYS-166 
Burr 
Burton 
Calvert 
Capps 
Cardin 
Carson 
Chabot 
Christensen 
Clay 
Clayton 
Coburn 
Condit 
Conyers 
Coyne 
Crane 
Cunningham 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
Dellums 

23301 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Redmond 
Regula 
Reyes 
Riggs 
Rodriguez 
Rogers 
Ros-Lehtinen 
Roukema 
Sandlin 
Sawyer 
Saxton 
Sen sen brenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snowbarger 
Solomon 
Spence 
Stokes 
Sununu 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Waxman 
Weldon (PA) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

Doggett 
Doolittle 
Duncan 
Ensign 
Evans 
Everett 
Fattah 
Fazio 
Filner 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Goodling 
Graham 
Green 
Gutierrez 
Hall (TX) 
Hefley 
Herger 
Hilleary 
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Hinchey 
Hoekstra 
Holden 
Hooley 
Hostettler 
Hulshof 
Hutchinson 
Inglis 
Is took 
Jefferson 
Jenkins 
Johnson, Sam 
Jones 
Kennedy (MAl 
Kennedy (Rl) 
Kilpatrick 
Kind (WI) . 
Kucinich 
LaFalce 
Lampson 
Largent 
Lewis (GA) 
Lewis (KY) 
Lipinski 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Markey 
Martinez 
McCarthy (MOl 
McDermott 
McGovern 
McHale 

Bereuter 
Bilirakis 
Bono 
Brown (CAl 
Chenoweth 
Cubin 
Dickey 

McKinney Sanchez 
McNulty Sanders 
Meehan Sanford 
Menendez Scarborough 
Millender- Schaefer, Dan 

McDonald Schaffer, Bob 
Miller (CAl Schumer 
Minge Scott 
Mink Shays 
Moran (KS) Slaughter 
Myrick Smith, Adam 
Olver Smith, Linda 
Owens Snyder 
Pallone Spratt 
Pascrell Stabenow 
Paul Stark 
Paxon Stearns 
Pease Stenholm 
Pelosi Strickland 
Peterson (MN) Stump 
Pickering Stupak 
Pitts Talent 
Po shard Tanner 
Pr-ice (NC) Taylor (MSl 
Riley Thurman 
Rivers Tierney 
Roemer Torres 
Rogan Towns 
Rohrabacher Velazquez 
Rothman Vento 
Roybal-Allard Watt (NC) 
Royce Watts (OK) 
Rush Weldon (FL> 
Sabo Weygand 
Salmon 

NOT VOTING-20 
Dixon 
Gonzalez 
Houghton 
Hunter 
McCarthy (NY) 
Mcintosh 
Mollohan 
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Payne 
Rangel 
Ryun 
Schiff 
Smith (OR) 
Souder 

Messrs. STUPAK, BARR of Georgia, 
BURTON of Indiana, MORAN of Kan
sas, HULSHOF, PAXON, PICKERING, 
CALVERT, PEASE, BENTSEN, KEN
NEDY of Rhode Island, Mrs. LOWEY, 
Mrs. THURMAN, and Ms. SLAUGHTER 
changed their vote from " yea" to 
" nay. " 

Messrs. MciNNIS, DAVIS of Virginia, 
and COX of California changed their 
vote from "nay" to " yea. " 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

AMTRAK REFORM AND 
PRIVATIZATION ACT OF 1997 

The SPEAKER pro tempore (Mr. MIL
LER of Florida). Pursuant to House 
Resolution 270 and rule XXIII, the 
Chair declares the House in the Com
mittee of the Whole House on the State 
of the Union for the further consider
ation of the bill, H.R. 2247. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur
ther consideration of the bill (H.R. 
2247) to reform the statutes relating to 
Amtrak, to authorize appropriations 
for Amtrak, and for other purposes, 
with Mr. THORNBERRY, Chairman pro 
tempore, in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. When 

the Committee of the Whole rose on 
Wednesday, October 22, 1997, all time 
for general debate had expired. 

Pursuant to the rule, the Committee 
amendment in the nature of a sub
stitute printed in the bill shall be con
sidered as an original bill for the pur
pose of amendment under the 5-minute 
rule and shall be considered as read. 

The text of the Committee amend
ment in the nature of a substitute is as 
follows: 

H.R. 2247 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Amtrak Reform 
and Privatization Act of 1997". 

TITLE I-PROCUREMENT REFORMS 
SEC. 101. CONTRACTING OUT. 

(a) AMENDMENT.-Section 24312(b) of title 49, 
United States Code, is amended to read as fol
lows: 

"(b) CONTRACTING OUT.-(1) When Amtrak 
contracts out work normally performed by an 
employee in a bargaining unit covered by a con
tract between a labor organization and Amtrak, 
Amtrak is encouraged to use other rail carriers 
for performing such work. 

"(2)(A) Amtrak may not enter into a contract 
for the operation of trains with any entity other 
than a State or State authority. 

"(B) if Amtrak enters into a contract as de
scribed in subparagraph (A)-

"(i) such contract shall not relieve Amtrak of 
any obligation in connection with the use of fa
cilities of another entity for the operation cov
ered by such contract; and 

"(ii) such operation shall be subject to any 
operating or safety restrictions and conditions 
required by the agreement providing for the use 
of such facilities. 

"(C) This paragraph shall not restrict Am
trak's authority to enter into contracts for ac
cess to or use of tracks or facilities for the oper
ation of trains.". 

(b) EFFECTIVE DATE.-Subsection (a) shall 
take effect 254 days after the date of the enact
ment of this Act. 
SEC. 102. CONTRACTING PRACTICES. 

(a) BELOW-COST COMPETITION.-Section 
24305(b) of title 49, United States Code, is 
amended to read as follows: 

"(b) BELOW-COST COMPETITION.-(1) Amtrak 
shall not submit any bid for the performance of 
services under a contract for an amount less 
than the cost to Amtrak of performing such 
services, with respect to any activity other than 
the provision of intercity rail passenger trans
portation, commuter rail passenger transpor
tation, or mail or express transportation. For 
purposes of this subsection, the cost to Amtrak 
of performing services shall be determined using 
generally accepted accounting principles for 
contracting . 

"(2) Any aggrieved individual may commence 
a civil action for violation of paragraph (1). The 
United States district courts shall have jurisdic
tion, without regard to the amount in con
troversy or the citizenship of the parties, to en
force paragraph (1). The court, in issuing any 
final order in any action brought pursuant to 
this paragraph, may award bid preparation 
costs, anticipated profits, and litigation costs, 
including reasonable attorney and expert wit
ness fees, to any prevai ling or substantially pre
vailing party. The court may, if a temporary re
straining order or preliminary injunction is 

sought, require the filing of a bond or equiva
lent security in accordance with the Federal 
Rules of Civil Procedure. 

"(3) This subsection shall cease to be effective 
on the expiration of a fiscal year during which 
no Federal operating assistance is provided to 
Amtrak.". 

(b) THROUGH SERVICE IN CONJUNCTION WITH 
INTERCITY BUS OPERATIONS.-(1) Section 
24305(a) of title 49, United States Code, is 
amended by adding at the end the following 
new paragraph: 

"(3)(A) Except as provided in subsection 
(d)(2), Amtrak may enter into a contract with a 
motor carrier of passengers for the intercity 
transportation of passengers by motor carrier 
over regular routes only-

"(i) if the motor carrier is not a public recipi
ent of governmental assistance, as such term is 
defined in section 13902(b)(8)(A) of this title, 
other than a recipient of funds under section 
5311 of this title; 

"(ii) for passengers who have had prior move
ment by rail or will have subsequent movement 
by rail; and 

"(iii) if the buses, when used in the provision 
of such transportation, are used exclusively for 
the transportation of passengers described in 
clause (ii). 

"(B) Subparagraph (A) shall not apply to 
transportation funded predominantly by a State 
or local government , or to ticket selling agree
ments.". 

(2) Section 24305(d) of title 49, United States 
Code, is amended by adding at the end the fol
lowing new paragraph: 

"(3) Congress encourages Amtrak and motor 
common carriers of passengers to use the au
thority conferred in sections 11322 and 14302 of 
this title for the purpose of providing improved 
service to the public and economy of oper
ation.". 
SEC. 103. FREEDOM OF INFORMATION ACT. 

Section 24301(e) of title 49, United States Code, 
is amended by striking "Section 552 of title 5, 
this part," and inserting in lieu thereof "This 
part " . 
SEC. 104. TRACK WORK 

(a) OUTREACH PROGRAM.- Amtrak shall, with
in one year after the date of the enactment of 
this Act, establish an outreach program through 
which it will work with track work manufactur
ers in the United States to increase the likeli
hood that such manufacturers will be able to 
meet Amtrak's specifications for track work. The 
program shall include engineering assistance for 
the manufacturers and dialogue between Am
trak and the manufacturers to identify how Am
trak's specifications can be met by the capabili
ties of the manufacturers. 

(b) ANNUAL REPORT.-Amtrak shall report to 
the Congress within 2 years after the date of the 
enactment of this Act on progress made under 
subsection (a), including a statement of the per
centage of Amtrak's track work contracts that 
are awarded to manufacturers in the United 
States. 

TITLE II-OPERATIONAL REFORMS 
SEC. 201. BASIC SYSTEM. 

(a) OPERATION OF BASIC SYSTEM.-Section 
24701 of title 49, United States Code, and the 
item relating thereto in the table of sections of 
chapter 247 of such title, are repealed. 

(b) IMPROVING RAIL PASSENGER TRANSPOR
TATION.-Section 24702 of title 49, United States 
Code, and the item relating thereto in the table 
of sections of chapter 247 of such title, are re
pealed. 

(c) DISCONTINUANCE.-Section 24706 of title 49, 
United States Code, is amended-

(1) by striking subsection (b); 
(2) by striking "NOTICE OF DISCONTINUANCE.

(]) Except as provided in subsection (b) of this 
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section, at" and inserting in lieu thereof "TIME 
OF NOTICE.-At"; 

(3) by striking "90 days" and inserting in lieu · 
thereof "180 days"; 

( 4) by striking "a discontinuance under sec
tion 24704 or 24707(a) or (b) of this title" and in
serting in lieu thereof "discontinuing service 
over a route"; 

(5) by inserting "or assume" after "agree to 
share"; 

·(6) by striking "(2) Notice" and inserting in 
lieu thereof "(b) PLACE OF NOTICE.-Notice"; 
and 

(7) by striking "section 24704 or 24707(a) or (b) 
of this title" and inserting in lieu thereof "sub
section (a) ". 

(d) COST AND PERFORMANCE REVIEW.-Section 
24707 of title 49, United States Code, and the 
item relating thereto in the table of sections of 
chapter 247 of such title, are repealed. 

(e) SPECIAL COMMUTER TRANSPORTATION.
Section 24708 of title 49, United States Code, and 
the item relating thereto in the table of sections 
of chapter 247 of such title, are repealed. 

(f) CONFORMING AMENDMENT.-Section 
24312(a)(l) of title 49, United States Code, is 
amended by striking ", 24701(a), ". 
SEC. 202. MAIL, EXPRESS, AND AUTO-FERRY 

TRANSPORTATION. 
(a) REPEAL.-Section 24306 of title 49, United 

States Code, and the item relating thereto in the 
table of sections of chapter 243 of such title, are 
repealed. 

(b) CONFORMING AMENDMENT.-Section 24301 
of title 49, United States Code, is amended by 
adding at the end the following new subsection: 

"(o) NONAPPLICATION OF CERTAIN OTHER 
LA ws.-State and local laws and regulations 
that impair the provision of mail, express, and 
auto-Jerry transportation do not apply to Am
trak or a rail carrier providing mail, express, or 
auto-ferry transportation.". 
SEC. 203. ROUTE AND SERVICE CRITERIA 

Section 24703 of title 49, United States Code, 
and the item relating thereto in the table of sec
tions of chapter 247 of such title, are repealed. 
SEC. 204. ADDITIONAL QUALIFYING ROUTES. 

Section 24705 of title 49, United States Code, 
and the item relating thereto in the table of sec
tions of chapter 247 of such title, are repealed. 
SEC. 205. TRANSPORTATION REQUESTED BY 

STATES, AUTHORITIES, AND OTHER 
PERSONS. 

(a) REPEAL.-Section 24704 of title 49, United 
States Code, and the item relating thereto in the 
table of sections of chapter 247 of such title, are 
repealed. 

(b) EXISTING AGREEMENTS.-Amtrak shall not, 
after the date of the enactment of this Act, be 
required to provide transportation services pur
suant to an agreement entered into before such 
date of enactment under the section repealed by 
subsection (a) of this section. 

(c) STATE, REGIONAL, AND LOCAL COOPERA
TION.-Section 24101(c)(2) of title 49, United 
States Code, is amended by inserting ", sepa
rately or in combination," after "and the pri
vate sector". 

(d) CONFORMING AMENDMENT.-Section 
24312(a)(l) of title 49, United States Code, is 
amended by striking "or 24704(b)(2)". 
SEC. 206. AMTRAK COMMUTER. 

(a) REPEAL OF CHAPTER 245.-Chapter 245 of 
title 49, United States Code, and the item relat
ing thereto in the table of chapters of subtitle V 
of such title, are repealed. 

(b) CONFORMING AMENDMENTS.-(1) Section 
24301(!) of title 49, United States Code, is 
amended to read as follows: 

"(f) TAX EXEMPTION FOR CERTAIN COMMUTER 
AUTHORITIES.-A commuter authority that was 
eligible to make a contract with Amtrak Com
muter to provide commuter rail passenger trans
portation but which decided to provide its own 

rail passenger transportation beginning January 
1, 1983, is exempt, effective October 1, 1981 , from 
paying a tax or fee to the same extent Amtrak 
is exempt. ". 

(2) Subsection (a) of this section shall not af
fect any trackage rights held by Amtrak or the 
Consolidated Rail Corporation. 
SEC. 207. COMMUTER COST SHARING ON THE 

NORTHEAST CORRIDOR. 
(a) DETERMINATION OF COMPENSATION.-Sec

tion 24904 of title 49, United States Code, is 
amended-

(1) by striking subsection (b); 
(2) by redesignating subsection (c) as sub

section (b); 
(3) in subsection (b), as so redesignated by 

paragraph (2) of this subsection-
( A) by striking "TRANSPORTATION OVER CER

TAIN RIGHTS OF WAY AND FACILITIES" in the 
subsection head and inserting in lieu thereof 
"FREIGHT TRANSPORTATION"; 

(B) by inserting "relating to rail freight trans
portation" after "subsection (a)(6) of this sec
tion" in paragraph (1); and 

(C) by inserting "to an agreement described in 
paragraph (1)" after "If the parties" in para
graph (2); and 

(4) by inserting after subsection (b), as so re
designated by paragraph (2) of this subsection, 
the following new subsection: 

"(c) BINDING ARBITRATION FOR COMMUTER 
DISPUTES.-(1) If the parties to an agreement 
described in subsection (a)(6) relating to com
muter rail passenger transportation cannot 
agree to the terms of such agreement, such par
ties shall submit the issues in dispute to binding 
arbitration. 

"(2) The parties to a dispute described in 
paragraph (1) may agree to use the Surface 
Transportation Board to arbitrate such dispute, 
and if requested the Surface Transportation 
Board shall perform such Junction.". 

(b) PRIVATIZATION.-Section 24101(d) of title 
49, United States Code, is amended to read as 
follows: 

"(d) MINIMIZING GOVERNMENT SUBSIDIES.-To 
carry out this part, Amtrak is encouraged to 
make agreements with the private sector and 
undertake initiatives that are consistent with 
,good business judgment, that produce income to 
minimize Government subsidies, and that pro
mote the potential privatization of Amtrak's op
erations.". 
SEC. 208. ACCESS TO RECORDS AND ACCOUNTS. 

Section 24315 of title 49, United States Code, is 
amended-

(1) in subsection (e), by inserting "financial 
or" after "Comptroller General may conduct"; 
and 

(2) by adding at the end the following new 
subsection: 

"(h) ACCESS TO RECORDS AND ACCOUNTS.-A 
State shall have access to Amtrak's records, ac
counts, and other necessary documents used to 
determine the amount of any payment to Am
trak required of the State.". 

TITLE III-COLLECTIVE BARGAINING 
REFORMS 

SEC. 301. RAILWAY LABOR ACT PROCEDURES. 
(a) NOTICES.-(1) Notwithstanding any ar

rangement in effect before the date of the enact
ment of this Act, notices under section 6 of the 
Railway Labor Act (45 U.S.C. 156) with respect 
to all issues relating to-

( A) employee protective arrangements and sev
erance benefits, including all provisions of Ap
pendix C-2 to the National Railroad Passenger 
Corporation Agreement, signed July 5, 1973; and 

(B) contracting out by Amtrak of work nor
mally performed by an employee in a bargaining 
unit covered by a contract between Amtrak and 
a labor organization representing Amtrak em
ployees, 

applicable to employees of Amtrak shall be 
deemed served and effective on the date which is 
90 days after the date of the enactment of this 
Act. Amtrak, and each affected labor organiza
tion representing Amtrak employees, shall 
promptly supply specific information and pro
posals with respect to each such notice. This 
subsection shall not apply to issues relating to 
provisions defining the scope or classification of 
work performed by an Amtrak employee. 

(2) In the case of provisions of a collective 
bargaining agreement with respect to which a 
moratorium is in effect 90 days after the date of 
the enactment of this Act, paragraph (1) shall 
take effect on the expiration of such morato
rium. For purposes of the application of para
graph (1) to such provisions, notices shall be 
deemed served and effective on the date of such 
expiration. 

(b) NATIONAL MEDIATION BOARD EFFORTS.
Except as provided in subsection (c), the Na
tional Mediation Board shall complete all ef
forts, with respect to each dispute described in 
subsection (a), under section 5 of the Railway 
Labor Act (45 U.S.C. 155) not later than 180 
days after the date of the enactment of this Act. 

(c) RAILWAY LABOR ACT ARBITRATION.-The 
parties to any dispute described in subsection 
(a) may agree to submit the dispute to arbitra
tion under section 7 of the Railway Labor Act 
(45 U.S.C. 157), and any award resulting there
from shall be retroactive to the date which is 180 
days after the date of the enactment of this Act. 

(d) DISPUTE RESOLUTION.-(1) With respect to 
any dispute described in subsection (a) which

( A) is unresolved as of the date which is 180 
days after the date of the enactment of this Act; 
and 

(B) is not submitted to arbitration as described 
in subsection (c), 

Amtrak and the labor organization parties to 
such dispute shall, within 187 days after the 
date of the enactment of this Act, each select an 
individual from the entire roster of arbitrators 
maintained by the National Mediation Board. 
Within 194 days after the date of the enactment 
of this Act, the individuals selected under the 
preceding sentence shall jointly select an indi
vidual from such roster to make recommenda
tions with respect to such dispute under this 
subsection. 

(2) No individual shall be selected under para
graph (1) who is pecuniarily or otherwise inter
ested in any organization of employees or any 
railroad. Nothing in this subsection shall pre
clude an individual from being selected for more 
than 1 dispute described in subsection (a). 

(3) The compensation of individuals selected 
under paragraph (1) shall be fixed by the Na
tional Mediation Board. The second paragraph 
of section 10 of the Railway Labor Act shall 
apply to the expenses of such individuals as if 
such individuals were members ef a board cre
ated under such section 10. 

( 4) If the parties to a dispute described in sub
section (a) Jail to reach agreement within 224 
days after the date of the enactment of this Act, 
the individual selected under paragraph (1) 
with respect to such dispute shall make rec
ommendations to the parties proposing contract 
terms to resolve the dispute. 

(5) If the parties to a dispute described in sub
section (a) fail to reach agreement, no change 
shall be made by either of the parties in the con
ditions out of which the dispute arose for 30 
days after recommendations are made under 
paragraph (4). 

(6) Section 10 of the Railway Labor Act (45 
U.S.C. 160) shall not apply to a dispute de
scribed in subsection (a). 
SEC. 302. SERVICE DISCONTINUANCE. 

(a) REPEAL.-(1) Section 24706(c) of title 49, 
United States Code, is repealed. 
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"(i) the Speaker of the House of Representa

tives concerning the appointment of two mem
bers; 

"(ii) the minority leader of the House of Rep
resentatives concerning the appointment of one 
member; 

"(iii) the majority leader of the Senate con
cerning the appointment of two members; and 

"(iv) the minority leader of the Senate con
cerning the appointment of one member. 

" (C) Appointments under subparagraph (A) 
shall be made from among individuals who-

" (i) have technical qualification, professional 
standing, and demonstrated expertise in the 
fields of intercity common carrier transportation 
and corporate management; and 

" (ii) are not employees of Amtrak, employees 
of the United States, or representatives of rail 
labor or rail management. 

"(b) DIRECTOR GENERAL.-!/ the Emergency 
Reform Board described in subsection (a)(2) is 
not sufficiently constituted to Junction as a 
board of directors under applicable corporate 
law before the expiration of 60 days after the 
date of the enactment of the Amtrak Reform and 
Privatization Act of 1997, the Chief Justice of 
the United States shall appoint a Director Gen
eral, who shall exercise all powers of the Board 
of Directors of Amtrak until the Emergency Re
form Board assumes such powers. 

"(c) BOARD OF DIRECTORS.-Four years after 
the establishment of the Emergency Reform 
Board under subsection (a) , a Board of Direc
tors shall be selected pursuant to bylaws adopt
ed by the Emergency Reform Board, and the 
Emergency Reform Board shall be dissolved. 

"(d) AUTHORITY TO RECOMMEND PLAN. - The 
Emergency Reform Board shall have the author
ity to recommend to the Congress a plan to im
plement the recommendations of the 1997 Work
ing Group on Inter-City Rail regarding the 
transfer of Amtrak 's infrastructure assets and 
responsibilities to a new separately governed 
corporation.". 

(b) EFFECT ON AUTHORIZATIONS.-If the Emer
gency Reform Board has not assumed the re
sponsibilities of the Board of Directors of Am
trak before March 15, 1998, all provisions au
thorizing appropriations under the amendments 
made by section 701 of this Act for a fiscal year 
after fiscal year 1998 shall cease to be effective. 
SEC. 504. REPORTS AND AUDITS. 

Section 24315 of title 49, United States Code, 
as amended by section 208 of this Act, is further 
amended-

(1) by striking subsections (a) and (c); 
(2) by redesignating subsections (b), (d), (e), 

(f) , (g) , and (h) as subsections (a), (b), (c), (d), 
(e), and (f), respectively; and 

(3) in subsection (d), as so redesignated by 
paragraph (2) of this section, by striking "(d) or 
(e)" and inserting in lieu thereof "(b) or (c)". 
SEC. 505. OFFICERS' PAY. 

Section 24303(b) of title 49, United States 
Code, is amended by inserting "The preceding 
sentence shall cease to be effective on the expi
ration of a fiscal year during which no Federal 
operating assistance is provided to Amtrak.'' 
after "with comparable responsibility.". 
SEC. 506. EXEMPTION FROM TAXES. 

Section 24301(1)(1) of title 49, United States 
Code, is amended-

(1) by inserting ", and any passenger or other 
customer of Amtrak or such subsidiary , '' after 
" subsidiary of Amtrak"; 

(2) by striking "or fee imposed" and all that 
follows through " levied on it" and inserting in 
lieu thereof ", tee, head charge, or other charge, 
imposed or levied by a State, political subdivi
sion, or local taxing authority, directly or indi
rectly on Amtrak or on persons traveling in 
intercity rail passenger transportation or on 
mail or express transportation provided by Am
trak or a rail carrier subsidiary of Amtrak, or on 

the carriage of such persons, mail, or express, or 
on the sale of any such transportation , or on 
the gross receipts derived therefrom"; and 

(3) by amending the last sentence thereof to 
read as follows: "In the case of a tax or fee that 
Amtrak was required to pay as of September 10, 
1982, Amtrak is not exempt from such tax or fee 
if it was assessed before April1, 1997. ". 

TITLE VI-MISCELLANEOUS 
SEC. 601. TEMPORARY RAIL ADVISORY COUNCIL. 

(a) APPOINTMENT.-Within 30 days after the 
date of the enactment of this Act, a Temporary 
Rail Advisory Council (in this section referred to 
as the "Council") shall be appointed under this 
section. 

(b) DUTIES.-The Council shall
(1) evaluate Amtrak's performance; 
(2) prepare an analysis and critique of Am

trak's business plan; 
(3) suggest strategies tor further cost contain

ment and productivity improvements, including 
strategies with the potential tor further reduc
tion in Federal operating subsidies and the 
eventual partial or complete privatization of 
Amtrak's operations; and 

(4) recommend appropriate methods for adop
tion of uniform cost and accounting procedures 
throughout the Amtrak system, based on gen
erally accepted accounting principles. 

(c) MEMBERSHIP.-(]) The Council shall con
sist of 7 members appointed as follows: 

(A) Two individuals to be appointed by the 
Speaker of the House of Representatives. 

(B) One individual to be appointed by the mi
nority leader of the House of Representatives. 

(C) Two individuals to be appointed by the 
majority leader of the Senate. 

(D) One individual to be appointed by the mi
nority leader of the Senate. 

(E) One individual to be appointed by the 
President. 

(2) Appointments under paragraph (1) shall be 
made from among individuals who-

( A) have technical qualification, professional 
standing, and demonstrated expertise in the 
fields of transportation and corporate manage
ment; and 

(B) are not employees of Amtrak, employees of 
the United States, or representatives of rail 
labor or rail management. 

(3) Within 40 days after the date of the enact
ment of this Act, a majority of the members of 
the Council shall elect a chairman from among 
such members. 

(d) TRAVEL EXPENSES.-Each member of the 
Council shall serve without pay , but shall re
ceive travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 
and 5703 of title 5, United States Code. 

(e) ADMINISTRATIVE SUPPORT.-The Secretary 
of Transportation shall provide to the Council 
such administrative support as the Council re
quires to carry out this section. 

(f) ACCESS TO INFORMATION.-Amtrak shall 
make available to the Council all information 
the Council requires to carry out this section. 
The Council shall establish appropriate proce
dures to ensure against the public disclosure of 
any information obtained under this subsection 
which is a trade secret or commercial or finan
cial information that is privileged or confiden
tial. 

(g) REPORTS.-(1) Within 120 days after the 
date of the enactment of this Act, the Council 
shall transmit to the Amtrak board of directors 
and the Congress an interim report on its find
ings and recommendations. 

(2) Within 270 days after the date of the en
actment of this Act, the Council shall transmit 
to the Amtrak board of directors and the Con
gress a final report on its findings and rec
ommendations. 

(h) STATUS.-The Council shall not be subject 
to the Federal Advisory Committee Act (5 U.S.C. 

App.) or section 552 of title 5, United States 
Code (commonly referred to as the Freedom of 
Information Act). 
SEC. 602. PRINCIPAL PLACE OF BUSINESS. 

Section 24301(b) of title 49, United States 
Code, is amended-

(1) by striking the first sentence; 
(2) by striking "of the District of Columbia" 

and inserting in lieu thereof "of the State in 
which its principal place of business is located"; 
and 

(3) by inserting "For purposes of this sub
section, the term 'State' includes the District of 
Columbia. Notwithstanding section 3 of the Dis
trict of Columbia Business Corporation Act, Am
trak, if its principal place of business is located 
in the District of Columbia, shall be considered 
organized under the provisions of such Act." 
after "in a civil action.". 
SEC. 603. STATUS AND APPUCABLE LAWS. 

Section 24301 of title 49, United States Code, is 
amended-

(1) in subsection (a)(l), by striking "rail car
rier under section 10102" and inserting in lieu 
thereof "railroad carrier under section 20102(2) 
and chapters 261 and 281 ";and 

(2) by amending subsection (c) to read as fol
lows: 

"(c) APPLICATION OF SUBTITLE IV.-Subtitle 
IV of this title shall not apply to Amtrak, except 
for sections 11301, 11322(a), 11502, and 11706. 
Notwithstanding the preceding sentence, Am
trak shall continue to be considered an employer 
under the Railroad Retirement Act of 1974, the 
Railroad Unemployment Insurance Act, and the 
Railroad Retirement Tax Act. " . 
SEC. 604. WASTE DISPOSAL. 

Section 24301(m)(l)(A) of title 49, United 
States Code, is amended by striking " 1996" and 
inserting in lieu thereof "2000". 
SEC. 605. ASSISTANCE FOR UPGRADING FACIU

TIES. 
Section 24310 of title 49, United States Code, 

and the item relating thereto in the table of sec
tions of chapter 243 of such title, are repealed. 
SEC. 606. RAIL SAFETY SYSTEM PROGRAM. 

Section 24313 of title 49, United States Code, 
and the item relating thereto in the table of sec
tions of chapter 243 ot such title, are repealed. 
SEC. 607. DEMONSTRATION OF NEW TECH-

NOLOGY. 
Section 24314 of title 49, United States Code, 

and the item relating thereto in the table of sec
tions of chapter 243 of such title, are repealed. 
SEC. 608. PROGRAM MASTER PLAN FOR BOSTON-

NEW YORK MAIN UNE. 
(a) REPEAL.-Section 24903 of title 49, United 

States Code, and the item relating thereto in the 
table of sections of chapter 249 of such title, are 
repealed. 

(b) CONFORMING AMENDMENT.-Section 
24902(a)(1)(A) of title 49, United States Code, is 
amended by striking " and 40 minutes". 
SEC. 609. BOSTON-NEW HAYEN ELECTRIFICATION 

PROJECT. 
Section 24902(!) of title 49, United States Code, 

isamended-
(1) by inserting "(1)" before "Improvements 

under"· and 
(2) by adding at the end the following new 

paragraph: 
"(2) Amtrak shall design and construct the 

electrification system between Boston, Massa
chusetts, and New Haven, Connecticut, to ac
commodate the installation of a third mainline 
track between Davisville and Central Falls , 
Rhode Island, to be used for double-stack 
freight service to and from the Port of 
Davisville. Amtrak shall also make clearance im
provements on the existing main line tracks to 
permit double stack service on this line, if funds 
to defray the costs of clearance improvements 
beyond Amtrak 's own requirements for elec
trified passenger service are provided by public 
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(f) GUARANTEE OF 0BLIGATIONS.-There are 

authorized to be appropriated to the Secretary 
of Transportation-

(1) $50,000,000 for fiscal year 1998; 
(2) $50,000,000 for fiscal year 1999; and 
(3) $50,000,000 for fiscal year 2000, 

for guaranteeing obligations of Amtrak under 
section 511 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 831). 

(g) CONDITIONS FOR GUARANTEE OF 0BLIGA
TIONS.-Section 511 (i) of the Railroad Revital
ization and Regulatory Reform Act of 1976 (45 
U.S.C. 831(i)) is amended by adding at the end 
the following new paragraph: 

"(4) The Secretary shall not require, as a con
dition for guarantee of an obligation under this 
section, that all preexisting secured obligations 
of an obligor be subordinated to the rights of the 
Secretary in the event of a default.". 

The CHAIRMAN pro tempore. No 
amendment to the committee amend
ment in the nature of a substitute is in 
order except those printed in House Re
port 105-334 and an amendment in the 
nature of a substitute by the gen
tleman from Minnesota [Mr. OBER
STAR]. That amendment may be offered 
only after the disposition of the 
amendments printed in the report, 
shall be considered read, shall be de
batable for 30 minutes, equally divided 
and controlled by an opponent and a 
proponent, and shall not be subject to 
an amendment. 

The amendments printed in the re
port may be offered only by a Member 
designated in the report, shall be con
sidered read, shall be debatable for the 
time specified in the report, equally di
vided and controlled by the proponent 
and an opponent, shall not be subject 
to amendment, except as specified in 
the report. And shall not be subject to 
a demand for division of the question. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 
PREFERENTIAL MOTION OFFERED BY MR. BONIOR 

Mr. BONIOR. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
BONIOR]. 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. BONIOR. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 195, noes 214, 
not voting 24, as follows: 

Abercrombie 
Ackerman 
Allen 
Baesler 

[Roll No. 528] 
AYES-195 

Baldacci 
Barcia 
Barrett (WI) 
Becerra 

Bentsen 
Berman 
Berry 
Bishop 

Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dell urns 
Deutsch 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Ensign 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Foglietta 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Harman 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 

.Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bilbray 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonllla 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 

Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 

NOES-214 

Chabot 
Chambliss 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Foley 
Fowler 
Fox 
Franks (NJ) 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tannet' 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings (W A) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 

Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 

Andrews 
Bereuter 
Bilirakis 
Bono 
Brown (CA) 
Chenoweth 
Cubin 
Dickey 

Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 

Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Sisisky 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor(MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traflcant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING-24 
Fa well 
Forbes 
Gonzarez 
Goodling 
Houghton 
McCarthy (NY) 
Mcintosh 
Mollohan 

0 1128 

Payne 
Rangel 
Ryun 
Scarborough 
Schiff 
Smith (OR) 
Souder 
Weldon CPA) 

Mr. WALSH and Mr. OXLEY changed 
their vote from "aye" to " no." 

So the motion was rejected. 
The result of the vote was announced 

as above recorded. 
(Mr. ARMEY asked and was given 

permission to speak out of order for 1 
minute.) 

LEGISLATIVE PROGRAM 
Mr. ARMEY. Mr. Chairman, I take 

this time for the purpose of advising 
the Members about the day's schedule. 

Mr. Chairman, of course, as we all 
know, we are approaching the end of 
the legislative year. This is always a 
hectic time in our lives. There are al
ways important matters that must be 
resolved before we finish. 

We come to the point of time in the 
year's schedule when it becomes dif
ficult, and, many times impossible, to 
postpone legislation, and while, during 
the course of the year and at all times 
I do my very best to in fact honor the 
commitment for Members with respect 
to their ability to get away from the 
week's work at the appointed time, I 
feel like it is only fair for all the Mem
bers to get an early warning, as early 
as I can realize it, when it might be 
that we may not be able to meet the 
departure time for the day. 

Today we were, of course , promised, 
as is our usual custom on Fridays, a 2 
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o'clock departure time. But we do have 
two very important pieces of legisla
tion that must be completed today, 
Amtrak and the Interior conference re
port. Already today we have had some 
votes that perhaps we might not have 
had to have that indicate to me that 
the 2 o'clock departure time is not 
likely to be something we can meet. 

I would like to, of course, retain the 
completion of our work to some period 
of time as soon after 2 o'clock as pos
sible, and I would encourage all our 
Members to be circumspect and re
spectful of one another in the use of 
our time so that we can complete these 
two important legislative pieces today 
and finish our work. But it is only fair 
that I encourage everybody to under
stand that under any circumstances, 
we simply do not have time in the leg
islative calendar into which we can 
postpone these two pieces of work, if 
we are then to complete the other work 
that is still before us. 

Mr. FAZIO of California. Mr. Chair
man, will the gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from California. 

Mr. FAZIO of California. I think ev
eryone here, Mr. Leader, would like to 
proceed on the agenda to complete this 
Congress, and certainly I think most of 
us would have hoped we could have 
taken up the Amtrak matter yester
day, as we had scheduled to. 

But it seems to me the one key com
ponent to getting agreement from both 
sides of the aisle to proceed on all 
these important matters . is an 
overridingly important issue that re
lates to the gentlewoman from Orange 
County, CA [Ms. SANCHEZ]. 

She will be having an anniversary, as 
we all will, of our election here before 
we leave this town the first Tuesday of 
November, and yet she has not been ac
corded the same ability to take . and 
hold her seat that the rest of us have. 

I think it is fair to say the people on 
this side of the aisle, who showed the 
power of their support for her last 
night, retain that interest, and implore 
the majority to bring that issue to 
close before we leave. If that assurance 
can be given, I think the process here 
can be eased greatly. 

Mr. ARMEY. Mr. Chairman, reclaim
ing my time, I thank the gentleman for 
his remarks, and it is my under
standing that the gentlewoman from 
California [Mrs. SANCHEZ] is in fact 
seated in the body, is voting, does have 
her committee assignments, and is 
working on the same basis as any other 
Member. The House did, of course, 
spend some time yesterday addressing 
this issue. It is an important issue, as 
the gentleman from California says, 
and it is in fact so important that it 
will be done fully, completely, profes
sionally, objectively and fairly. 

Finally, before I yield back my time, 
I should say that another very impor
tant component to the effect of suc
cessful completion of work is civility. 

AMENDMENT OFFERED BY MR. LATOURETTE 
Mr. LATOURETTE. Mr. Chairman, I 

offer an amendment, made in order 
under the rule. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. LATOURETTE: 
Page 2, strike lines 4 through 6, and insert 

in lieu thereof the following: 
(a) AGREEMENT BY P ARTIES.- Section 

24312(b)(1) of title 49, United States Code, is 
amended by inserting ", unless the parties 
otherwise agree" after " in the bargaining 
unit". 

(b) USE OF OTHER RAIL CARRIERS.-Section 
24312 of title 49, United States Code, is fur
ther amended by adding at the end the fol
lowing new subsection: 

(C) USE OF OTHER RAIL CARRIERS.-(1) When 
Amtrak contracts* * * 
. Page 3, line 1, strike "(b) EFFECTIVE 
DATE.-Subsection (a)" and insert in lieu 
thereof " (c) EFFECTIVE DATE.-Subsection 
(b)". 

Page 12, line 11, through page 15, line 16, 
amend section 301 to read as follows: 
SEC. 301. RESOLUTION OF LABOR PROTECTION 

AND CONTRACTING OUT ISSUES. 
Amtrak and a labor organization rep

resenting Amtrak employees may present 
proposals, to a Presidential Emergency 
Board appointed under section 10 of the Rail
way Labor Act (45 U.S.C. 160) with respect to 
a dispute to which Amtrak and the labor or
ganization are parties, concerning all issues 
relating to-

(1) the provisions of Appendix C- 2 to the 
National Railroad Passenger Corporation 
Agreement, signed July 5, 1973; and 

(2) the limitations imposed under section 
24312(b) of title 49, United States Code. 
If no contract has been agreed to after the 
expiration of the 30-day period following the 
report of the Presidential Emergency Board, 
then, consistent with the Railway Labor Act, 
the employees may strike and Amtrak may 
lock out the employees or impose terms of 
employment containing changes with re
spect to issues described in paragraph (1) or 
(2), notwithstanding sections 24706(c) and 
24312(b) of title 49, United States Code. This 
section shall not apply to any dispute con
cerning which a Presidential Emergency 
Board has reported before the date of the en
actment of this Act. This section shall not 
apply to any issue that has been resolved by 
an agreement between Amtrak and a labor 
organization. This section shall not apply to 
issues relating to provisions defining the 
scope or classification of work performed by 
an Amtrak employee. Nothing in this Act 
shall affect the level of protection provided 
to employees of freight railroads or of tran
sit systems. 

Page 15, line 18, through page 16, line 13, 
amend subsection (a) to read as follows: 

(a) EMPLOYEE PROTECTIVE ARRANGE
MENTS.-

(1) AMENDMENT.-Section 24706(c)(3) of title 
49, United States Code, is amended by insert
ing " , unless the parties otherwise agree" 
after "of this title". 

(2) APPLICATION OF OTHER LAW.-Section 
1172(c) of title 11, United States Code, shall 
not apply to Amtrak and its employees if an 
agreement described in the amendment made 
by paragraph (1) of this subsection is in ef
fect. 

The CHAIRMAN. Pursuant to House 
Resolution 270, the gentleman from 

Ohio [Mr. LATOURETTE] and a Member 
opposed each will control 10 minutes. 
Does the gentleman from Pennsylvania 
[Mr. SHUSTER] seek the time in opposi
tion? 

Mr. SHUSTER. I do, Mr. Chairman. 
The CHAIRMAN. The Chair recog

nizes the gentleman from Ohio [Mr. 
LATOURETTE]. 

Mr. LATOURETTE. Mr. Chairman, I 
ask unanimous consent that half of my 
10 minutes in support of the amend
ment be given to the coauthor of the 
amendment, the gentleman from Ohio 
[Mr. TRAFICANT], and that he be per
mitted to yield time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. LATOURETTE. Mr. Chairman, I 

yield myself such time as I may con
sume. 

Mr. Chairman, initially I want to 
thank the cosponsor of this amend
ment, my fine colleague, the gen
tleman from Ohio, [Mr. TRAFICANT]. I 
also want to commend the chairman of 
our full committee, the gentleman 
from Pennsylvania [BUD SHUSTER], for 
not only his work on this bill, but also 
in the way that he has been willing to 
work with us, and even appear at the 
Committee on Rules and suggest that 
this amendment be made in order. 

This bill is sound in many respects, 
as it serves to reform Amtrak and 
many important areas. There is no 
doubt that one reason that Amtrak 
continues to run deficits is due to the 
lack of reform. Where I must respect
fully part company, however, with our 
chairman, is whether the C-2 labor pro
tections for Amtrak are part of that 
problem. 

I supported this bill in the last Con
gress and in committee this year out of 
respect for our chairman and the argu
ments that he made. But that support 
was based upon the argument that C-2 
protections were adversely impacting 
the financial health of Amtrak. 

Based upon information received dur
ing the committee hearing, I have 
doubts, serious doubts, about those 
claims. Amtrak's current net loss is in 
the neighborhood of $322 million. In 
1995 and 1996 Amtrak paid out only $2 
million in labor protection to approxi
mately 2,000 employees. This works out 
to approximately $1,000 per employee. 

The cost of labor protection and con
tracting out is open to debate, and in 
regard to C-2 labor protections, which 
we heard so much about during the 
course of the rule debated, Amtrak has 
been unable to produce a sing·le indi
vidual who has ever received the C-2 
labor protection. 

In a July letter written by Tom 
Downs, the CEO of Amtrak, which I 
will include for the RECORD, he stated 
Amtrak does not experience a signifi
cant cost in C-2 expenses, so that the 
impact of the repeal of C-2 would not 
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save us any significant funds except ul
timately in the bankruptcy of Amtrak. 
I also state that I would prefer to be 
able to negotiate C- 2 provisions with 
labor than to have Congressman date 
changes. 

I mention the Downs letter simply to 
stress there is an honest difference of 
opinion regarding the issue of existing 
labor protection and the prohibition of 
contracting out. Given this fact, it is 
only fair that these issues be subject to 
collective bargaining. The amendment 
will provide for these issues to be bar
gained between Amtrak and its uriion 
organizations and ensure that neither 
party negotiates from a disadvantaged 
position. 

Mr. Chairman, I urge my colleagues 
to support the LaTourette-Traficant 
amendment and reserve the balance of 
my. time. 

Mr. SHUSTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I must rise in opposi
tion to this amendment. This amend
ment will destroy the labor reforms in 
the legislation, leaving in place the 
status quo that has helped bring us to 
the brink of bankruptcy with Amtrak. 
Indeed, this amendment will destroy 
the labor reform in this legislation, 
which is, and I emphasize this, which is 
precisely, exactly, the same labor re
form which passed this House in the 
last Congress by a vote of 406 to 4. 

Indeed, the labor reform which 
passed this House overwhelmingly in 
the last Congress and which is in this 
legislation before us today was drafted 
by Congressman QUINN back in 1995 
with Labor's full participation, and, in
deed, is exactly word for word the same 
labor reforms that Labor supported in 
the last Congress. 

So if we are going to save Amtrak, if 
we are going to unlock the $2.3 billion 
needed to help save Amtrak, it is nec
essary, it is vital, that we keep in place 
the labor reforms, which this House 
previously overwhelmingly agreed to. 

For that reason, I must oppose the 
amendment of my friend. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TRAFICANT. Mr. Chairman, I 
yield 1 minute to the gentleman from 
West Virginia [Mr. WISE]. 

Mr. WISE. Mr. Chairman, those con
cerned about the cost of labor protec
tion need to understand what the gen
tleman from Ohio [Mr. LATOURETTE], 
has said. Two thousand people were 
laid off by Amtrak at an average cost 
of slightly over $1 ,000, far less than the 
plans of most major corporations. 

In terms of undoing labor reforms, 
what you do with the LaTourette
Traficant amendment is you say there 
will be no more automatic labor pro
tection clauses, no more automatic C-
2. Instead, it becomes a subject of col
lective bargaining, and, indeed, if they 
do not reach agreement, Amtrak can 
unilaterally do away with those labor 
protection clauses. 

All we are asking is you treat now 
these railroad workers with the same 
ability that you treat those in the pri
vate sector. Permit them to go to col
lective bargaining where labor protec
tion comes in the mix with wages and 
working conditions and grievance pro
cedures. So one can be bargained away 
for the other, but at least the workers 
have something to say about that. 
That is why it is so important to sup
port the LaTourette-Traficant amend
ment. 

Mr. SHUSTER. Mr. Chairman, I want 
to deal' with this issue of how much it 
costs Amtrak to lay off workers and 
the argument that it hasn't really cost 
them anything. 

It begs the question. In fact, it is a 
red herring. The very fact that 6 years 
of labor protection and pay must be 
paid is the reason why Amtrak could 
not adjust their labor force and layoff 
anybody, because it was too costly to 
do so. So it is true they have not spent 
much money in these layoffs. The rea..: 
son is they could not afford to do it be
cause of the 6-year guarantee. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Wisconsin, [Mr. 
PETRI], the distinguished chairman of 
the Subcommittee on Surface Trans
portation. 

Mr. PETRI. Mr. Chairman, I thank 
the gentleman for yielding me time. 

I rise in opposition to the 
LaTourette-Traficant amendment. The 
amendment would gut the labor re
forms in the Amtrak bill , leaving Am
trak with the onerous labor provisions 
that it has been saddled with for the 
last 26 years. 

Let me be clear about what current 
labor requirements entail . Amtrak 
must pay up to 6 years of full wages 
and benefits to any worker who is laid 
off due to a route elimination or fre
quency reduction to below three times 
per week. That is right, 6 years of sev
erance pay. 

Even worse, any worker who is asked 
to move his or her job location more 
than 30 miles is eligible for the 6 years 
of benefits. So workers do not even 
have to be laid off in order to claim the 
6 years of pay. 

In addition, there is currently a Fed
eral law that prevents Amtrak from 
contracting out any work other than 
foods or beverage service if it will re
sult in the layoff of a single employee 
in a bargaining unit. This prohibits 
Amtrak from gaining any of the sav
ings that are possible through con
tracting out work. 

Mr. Chairman, the bill before us con
tains a compromise reform proposal on 
these two issues that was worked out 
in the last Congress with the full par
ticipation and support of organized 
labor. It is a fair compromise that al
lows labor and management to nego
tiate through the collective bargaining 
process the issues of labor protection 
and contracting out. Amtrak could 

agree to any terms on these issues. 
Federal law would not predetermine 
the outcome in any way. It is impor
tant to note that at the end of the bar
gaining process, if there were no agree
ment, labor would have the right to 
strike just as it would under any other 
railroad labor collective bargaining 
agreement. 

D 1145 
Mr. Chairman, we do not require air

lines to pay laid-off employees for 6 
years. We do not prevent the airlines 
from contracting out work. Why should 
we do that for Amtrak? 

I urge my colleagues to defeat the 
LaTourette amendment, pass the bill, 
and secure Amtrak's future. 

Mr. LATOURETTE. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, like the chairman of 
the full committee, I have great re
spect for the chairman of the Sub
committee on Surface Transportation, 
but I would ag·ain point out that Am
trak has yet to point out one sing1e 
employee who has successfully 
accessed the horrible 6-year severance 
package they are talking about. 

Mr. Chairman, I yield 11/2 minutes to 
the gentleman from Ohio [Mr. TRAFI
CANT], the distinguished ranking mem
ber of the full committee, 

Mr. TRAFICANT. I thank the gen
tleman for yielding time to me, Mr. 
Chairman, and I yield to the g·entleman 
from New Jersey [Mr. PASCRELL]. 

Mr. PASCRELL. Mr. Chairman, I rise 
today in strong support of the 
LaTourette amendment. We have seen 
a pattern of trying to undermine and 
trying to impose incremental changes 
in labor agreements on this floor. Par
ties signed agreements. They should 
change the agreements in collective 
bargaining. It is not up to the Congress 
of the United States to take away 
labor protections. When we have the 
head of management saying that if 
these protections are removed, they 
are going to have very little effect 
upon the total package, what more do 
we wish? Labor and management are 
on the same page. Why should we rip 
out that page? 

If we do not have this amendment, 
we will eliminate wage protections for 
displaced passenger rail employees 
which have been in place since 1930. 
Many of these workers gave up their 
seniority on freight railroads to come 
over to Amtrak when it was created. 
They would lose severance benefits 
they deserve under this bill. 

Mr. Chairman, I rise in strong sup
port of this amendment. 

Mr. SHUSTER. Mr. Chairman, I am 
pleased to yield 4 minutes to the dis
tinguished gentleman from Georgia 
[Mr. COLLINS]. 

Mr. COLLINS. Mr. Chairman, I rise 
in opposition to the LaTourette 
amendment. 
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Mr. Chairman, I regret having to op

pose my good friends from Ohio. I know 
we share the strong belief that the men 
and women who work in the trenches 
every day are the backbone of each and 
every business. It is the working men 
and women who are responsible for the 
success or failure of a company, and 
they should be treated fairly and al
lowed to reap the benefits of their suc
cesses. 

At the same time, I believe working 
men and women must share in the re
sponsibilities of maintaining the prof
itability of the companies from which 
they derive their livelihood. Unfortu
nately, I believe the LaTourette 
amendment would gut some of the 
most important provisions in the Am
trak reform legislation which Amtrak 
must have to survive. These are the 
labor provisions. 

As mandated by law today, Amtrak 
must pay any worker up to 6 years of 
full wages and benefits if that worker 
is laid off due to route elimination, or 
even a reduction in frequency of serv
ice below three times a week. Even 
more costly for Amtrak is the provi
sion that in the case of realignment, an 
employee can be paid up to 6 years of 
full wages and benefits if he is asked to 
move his job location by more than 30 
miles and does not wish to do so. 

Some have argued that these provi
sions are not important since pay
ments for labor protection have been 
relatively low. However, that argument 
ig·nores the fundamental need for this 
legislation. The leg·islation will allow 
Amtrak for the first time to act like a 
business and realign routes and serv
ices to be profitable. Today this cannot 
be done. Why? Because Congress has re
quired Amtrak to provide certain 
routes and services, whether or not 
they are profitable. Therefore, labor 
has been protected from operational 
changes and costs have been minimal. 

However, the GAO has estimated that 
the total labor protection obligation of 
Amtrak would cost between $2 and $5 
billion, up to more than five times the 
total annual Federal funding for Am
trak. The taxpayers simply cannot af
ford this. The LaTourette amendment 
would leave the current law on labor 
protection in place. If negotiations set 
forth under legislation fail, the current 
labor provisions would remain. There
fore, there would be little or no incen
tive to negotiate in good faith and the 
status quo would be maintained. 

In this legislation, Congress will de
termine the future of passenger rail 
service in this country. With roads and 
highways becoming increasingly 
jammed and with regulations on air 
quality becoming increasingly strin
gent, many States are having a re
viewed and renewed interest in the use 
of rail. 

We are at a point where we have 
three basic choices. We may choose, 
first , to raise the amount of subsidy; 

second, to give Amtrak the oppor
tunity to survive with the reforms pro
vided in this legislation; or third, we 
can decide that passenger rail service 
to any great extent is not necessary or 
desirable in this country. 

I urge my colleagues to vote against 
the LaTourette amendment, and vote 
in support of passenger rail service in 
the United States. 

Mr. TRAFICANT. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Minnesota [Mr. OBER
STAR], the ranking member, and a man 
who was born to be chairman of this 
committee, like the gentleman from 
Pennsylvania [Mr. SHUSTER]. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I want to come back 
to the fundamental issue here, what is 
driving this issue; what are the costs 
that are driving the Amtrak problem. 

Last year, Amtrak had a $322 million 
deficit, in 1996. How much of that was 
caused by labor protection? About $1 
million. We cannot lay all of Amtrak's 
problems at the feet of the working 
people who run the trains. Amtrak 
over 2 years laid off 2,000 people. It cost 
$2 million in labor protective costs. 
That does not break the back of Am
trak. 

Does labor protection provisions, a 
requirement to pay severance costs to 
the laid-off workers, prevent Amtrak 
from shutting off rail service? No, it 
does not. Ask the people in Idaho, 
Utah, Alabama, Massachusetts, Flor
ida. Amtrak canceled routes in all 
those States last year because they 
knew that the labor protection cost 
was so small , there were so few em
ployees involved, that the effect would 
be negligible on savings, so they shut 
the routes down. We cannot lay the 
problems of Amtrak at the feet of 
working men and women. 

Mr. Chairman, what does this amend
ment that Mr. LATOURETTE and Mr. 
TRAFICANT are offering do? It sets up a 
process by which the Railway Labor 
Act can function to resolve these prob
lems. Amtrak and its labor workers 
can negotiate changes in labor protec
tion and contracting out. If they fail to 
agree, they can go to a Presidential 
emergency board to ask it to make rec
ommendations. If they still fail to 
agree , they can resort to usual self
help remedies. Amtrak management 
can lock out or impose contract terms. 
Labor can strike. That is all this does. 
We ought to support the LaTourette
Traficant amendment. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, the issue ·today is the 
collective bargaining process. By vot
ing for Quinn, we treat Amtrak work
ers differently, and take away a funda
mental right under American law that 
Congress has steadfastly supported, the 
right for workers with management to 

negotiate the salient points of the 
terms of their employment. 

This is not about Amtrak today; this 
vote is about the collective bargaining 
process, the sanctity of that process, 
and the terms guaranteed within the 
rights to negotiate. If Members vote 
for the Quinn measure, they take away 
the right of Amtrak workers to nego
tiate. 

The gentleman from Georgia [Mr. 
COLLINS] is exactly right. I do not have 
any more respect any greater for any
body else than for the gentleman from 
Georgia [Mr. COLLINS], but not once; I 
would say to the gentleman, has there 
been a severance pay by Amtrak. They 
negotiated it. 

We cannot, Congress, save Amtrak by 
destroying and killing Amtrak work
ers. But by god, if Congress goes for
ward and sets the precedent today to 
throw out the window the gains of the 
collective bargaining process, Congress 
will have failed itself. Congress would 
have set a new law, a tragic law. 

Let me say this, Republicans are 
mad, and rightfully so. Labor tried to 
screw them, but striking back at labor 
today is not what they are doing. What 
they are doing is turning back the 
clock on the rights of workers, duly as
sembled under our constitutional free
doms, to bargain in good faith , to nego
tiate and bargain in good faith. 

God almighty, how can we be having 
this debate? There was a blue ribbon 
panel since the last vote, Mr. Chair
man, and that blue ribbon panel says 
none of these labor provisions is costly 
or consequential to Amtrak. They do 
not care what we do. I say the people of 
America and the workers of America 
know what we do. 

I do not think the Republicans are as 
unfriendly to working people as to take 
away a precedent of collective bar
gaining in this country. This is a sad 
day. I voted with them many times. 
The gentleman from New York [Mr. 
QUINN] has been a friend of labor. He 
should be very careful, because by 
treating Amtrak workers differently 
today, he negotiates a new labor type 
of system in America where collective 
bargaining and negotiation in good 
faith is not important to the Congress 
of the United States. 

Shame, Congress. Shame, Congress. I 
ask Members to vote " no" on Quinn. 

Mr. SHUSTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I appreciate the en
thusiasm of my good friend , the gen
tleman from Ohio [Mr. TRAFICANT]. But 
facts are stubborn things. The facts are 
that the legislation before us does not 
take away the collective bargaining 
rights of Amtrak employees. In fact , it 
puts in place the ability of the Amtrak 
employees and management to engage 
in collective bargaining. That is a fact. 
It is in the legislation. All the steamy 
rhetoric in Washington is not going to 
change that fact. 
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Beyond that, it is also significant to 

note that the 6-year labor protection 
was not something that was negotiated 
through collective bargaining. Iron
ically, the 6-year imposed labor protec
tion was imposed by the Department of 
Labor, not through collective bar
gaining. I appreciate all the enthusi
astic, steamy rhetoric about taking 
away collective bargaining and pro
tecting collective bargaining, but facts 
are facts. The facts are just as I recited 
them. 

Mr. QUINN. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the gen
tleman from New York. 

Mr. QUINN. Mr. Chairman, I just 
want to point out for the RECORD in the 
few minutes we have remaining, when 
we talk about collective bargaining, 
there is nobody in this House, I do not 
believe, who has fought for collective 
bargaining longer and harder than me. 
What is ironic to me is that this same 
bill, the identical bill of 2 years ago, 
which talked about collective bar
gaining and had the support of labor 
for collective bargaining, is back here 
again, identical as the first time. 

I cannot understand for the life of 
me, Mr. Chairman, why we had the sup
port and belief that it did not break 
contracts back then, but somehow it 
breaks contracts today, the exact same 
language. We will talk more about it in 
the amendment. 

Mr. SHUSTER. Mr. Chairman, it is 
interesting that the very Members who 
are speaking so forcefully about the 
lack of collective bargaining in this 
voted in favor of this very legislation 
just in the last Congress. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. LATOURETTE. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I rise just briefly, not 
to rebut but to make a response. 

0 1200 
This bill, 254 days from the date that 

it is going into enactment, repeals all 
of the labor protection statutes that 
are available to Amtrak workers. It 
creates no incentive. There was an ob
servation made that there is no incen
tive there for the workers to negotiate. 
It creates no incentive for the Amtrak 
workers to negotiate, because they are 
all gone. 

After 16 years of deferrals, wage 
freezes, entry level wage decreases, the 
Amtrak worker who just as late as 1980 
made a buck-seven, less than a BART 
worker in San Francisco, now makes 
$7.39 an hour less.. That is not right. 

Mr. Chairman, this is the right 
amendment, and just because of the 
confusion I want to stress one thing. 
We need people to vote " no" on Quinn 
so we have a vote on LaTourette-Trafi
cant. 

Ms. JACKSON-LEE of Texas. Mr. Chair
man, I rise today in support of the LaTourette-

Traficant amendment to H.R. 2247, the Am
trak Reauthorization Act of 1997. My col
leagues, in today's highly competitive market
place we need to preserve labor protections 
and collective bargaining rights of employees 
and to level the playing field between the em
ployers and employees in negotiating wages, 
benefits and severance payments. 

The LaTourette-Traficant amendment to 
H.R. 2247 will level the playing field in nego
tiations between Amtrak and it's employees. 
H.R. 2247, as drafted fails to do this, it re
moves labor protections from workers and 
eliminates statutory wage protection for Am
trak employees, while claiming that it simply 
subjects these issues to collective bargaining. 
This is not good for Amtrak workers and that 
is not good for America in trying to preserve 
a national railway system for this country. 

The LaTourette-Traficant amendment re
quires Amtrak employees to enter into collec
tive bargaining on two provisions which are 
currently nonnegotiable under current law. 
These two provisions prohibit Amtrak from tak
ing Federal funds, firing an employee, and 
contracting out work and providing protection 
to Amtrak employees who lost their jobs when 
a route is eliminated. 

The LaTourette amendment requires em
ployees to engage in bargaining with Amtrak 
on these two issues, just as they must bargain 
with Amtrak on all collective bargaining issues. 

The key issue with these amendments is 
that these two provisions remain in place while 
the bargaining continues. If Amtrak is not sat
isfied with the outcome of the bargaining, Am
trak may refuse to sign a contract with the em
ployees, and the only recourse of the employ
ees is to strike. 

Amtrak has also publicly stated that all it 
wants is to bargain with its employees about 
these two issues. Privately, Amtrak President 
Tom Downs has said the LaTourette amend
ment is acceptable to him. 

Proponents of the H.R. 2247 say that this 
amendment will hurt the financial security of 
Amtrak. This argument is ridiculous. The two 
provisions being currently debated have no 
bearing on Amtrak's financial future. The cur
rent bill as written eliminates labor protections 
and abrogates collective bargaining agree
ments negotiated between Amtrak and its em
ployees, and repeals existing prohibitions on 
contracting out Amtrak's operation. 

The contracting out provisions in the law 
bars Amtrak from firing a current employee 
and contracting out his or her job. But this pro
vision does not really prohibit contracting 
out-in fact, Amtrak contracts out $10 million 
worth of work. The labor protections provide 
severance for workers who lose their jobs 
when a route is eliminated entirely. Since the 
layoff of 4,000 employees in the last 2 years, 
Amtrak has paid out thousands of dollars in 
protective benefits. Amtrak has said repeat
edly that these provisions have nothing to do 
with its future economic security. 

The LaTourette amendment is a fair, sen
sible compromise. I believe that this amend
ment reasonably protects the rights of Amtrak 
employees while satisfying the concerns of 
Amtrak. My colleagues, all the evidence high
lights the continued need for labor protections 
and statutory wage protections between Am
trak and its employees and to secure Amtrak's 

future. I urge my colleagues to support the 
LaTourette amendment which will ensure a 
strong and secure future of Amtrak and its 
20,000 workers. 

Mr. KUCINICH. Mr. Chairman, I rise today 
to support the amendment by Mr. LATOURETTE 
and Mr. TRAFICANT, my colleagues from north
ern Ohio, and to honor the men and women 
who have built and operate the Amtrak railway 
system. 

More than 1 00 years ago, it was the rail
roads that formed the basic infrastructure of 
our country-the infrastructure that enabled 
our economy to expand and prosper. Hun
dreds of thousands of dedicated workers
many of them immigrants working for low 
wages-gave their lives to build America's rail
roads. Today, railroads employees use their 
skills to keep the railroads safe-to move 
freight and passengers quickly and efficiently. 

When Amtrak was founded in 1971 , the 
Federal Government made a compact with its 
workers. We made a pact to treat Amtrak 
workers fairly, to protect the incomes of Am
trak workers who gave up jobs in higher-pay
ing freight railroad companies. The Govern
ment promised to compensate Amtrak employ
ees who are displaced because of the process 
of restructuring. This Amtrak Reform Act aban
dons those commitments. It eliminates essen
tial worker protections and places arbitrary 
time limits on the collective bargaining proc
ess. It would lead to greater labor strife in the 
Amtrak system because workers would have 
their contract rights canceled. It would demor
alize Amtrak workers, forcing them to sacrifice 
so the system can obtain the Federal financ
ing that was set aside in the Balanced Budget 
Act. This is blatantly unfair to the people who 
keep Amtrak running. And it violates the public 
interest of our Nation. 

The amendment by Mr. LATOURETIE and 
Mr. TRAFICANT is a fair and reasonable com
promise. It balances the financial needs of 
Amtrak with the respect that we owe to Am
trak's dedicated employees. I commend my 
Ohio colleagues for proposing this measure 
and I urge my colleagues to support it. 

Mr. PAYNE. Mr. Chairman, I rise today in 
opposition to the Amtrak Reform and Privat
ization Act because I believe it violates both 
worker and passenger rights and safety. The 
bill as it is currently written would violate the 
rights of Amtrak workers by eliminating wage 
protections and allowing the company to hire 
outside contractors. It has been proven that 
eliminating wage protection or contracting out 
will do little to improve the financial stability of 
the company. By eliminating this protection it 
will only prove to be helpful to Amtrak if the 
company is forced to lay off a large number of 
employees. This would be a cruel send off to 
many dedicated railway workers who have 
given the best years of their lives to help keep 
Amtrak going. The bill also threatens the safe
ty of both employees and passengers from re
ceiving the damages due to them and their 
families as a result of a rail accident. I rep
resent an area of New Jersey that relies heav
ily on Amtrak service and Amtrak rails to pro
vide needed public transportation to millions of 
people in one of the most congested areas of 
the country. Therefore, I cannot support this 
piece of legislation unless these negative pro
visions are taken out. I believe Representative 
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LATOURETIE and Representative TRAFICANT's 
amendment will allow employees of the rail 
company to have the proper and safe stand
ards they currently rely on while still ensuring 
that this bill will reform Amtrak to become a 
stable and one day profitable company. I urge 
my colleagues to vote for this amendment and 
against the bill if the LaTourette-Traficant 
amendment or the Oberstar substitute is not 
agreed to. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. SHUSTER. Mr. Chairman, I yield 
back the balance of my time. 
AMENDMENT NO. 2 OFFERED BY MR. QUINN AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. LATOURETTE 

Mr. QUINN. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment offered as 
a substitute for the amendment is as 
follows: 

Amendment No. 2 offered by Mr. Q UINN as 
a substitute for the amendment offered by 
Mr. LATOURETTE: 

Page 15, after line 16, insert the following 
new paragraph: 

(7) Nothing in this Act shall affect the 
level of protection provided to employees of 
freight railroads or of transit systems. 

The CHAIRMAN pro tempore (Mr. 
THORNBERRY). Pursuant to House Reso
lution 270, the gentleman from New 
York [Mr. QUINN] and the gentleman 
from Minnesota [Mr. OBERSTAR] each 
will control10 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. QUINN]. 

Mr. QUINN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am glad I was here 
on the floor this past Wednesday to 
witness the open debate that we held 
on H.R. 2247, which of course was the 
"Amtrak Reform and Privatization Act 
of 1997," because if I had been in my of
fice, Mr. Chairman, and watched the 
debate on our TV sets I would have 
thought that I was watching a video
tape of our discussion 2 years ago in 
the full committee markup of this Am
trak bill. 

Mr. Chairman, I heard people on the 
floor just a day or two ago arguing how 
this bill would break contracts. I heard 
people argue how thousands of jobs 
would be lost and how Amtrak would 
contract out all of its work and how 
the job loss would wreak havoc with 
the Railroad Retirement System. 

Ironically, Mr. Chairman, those are 
exactly the same arguments that I 
used to gain support for amendments 
that we offered that day. Those were 
arguments that Members in the House 
used, both Democrats and Republicans, 
to get the compromise that we had 
then and the same compromise that we 
have this morning. 

Has the -House forgotten that we 
amended the bill that day? Have we 
forgotten that we won a major victory 

for the working men and women of the 
railroad that day? 

Mr. Chairman, we came up with a 
fair compromise that would help Am
trak gain the necessary reforms it 
needed to survive. 

I thought about that word " Con
gress," and thought about the word 
" compromise" a little bit at the same 
time. I went back to the office and I 
got the Webster's Dictionary and 
looked up " compromise. " It said, " A 
settlement of differences by arbi tra
tion or by consent reached by mutual 
concessions. " Consent reached by mu
tual concession. Is that not what we 
had on this legislation the last time , 
consent reached by mutual concession? 

Mr. Chairman, the original com
mittee bill that I objected to would 
have dropped Amtrak labor protections 
from 6 years to 6 months, no questions 
asked. It would have happened. The 
original committee bill would have al
lowed Amtrak to contract out almost 
all of its work, no questions asked. 

We put together a compromise which 
we offered on behalf of everybody so 
that we would have mutual concessions 
from both sides. That is the definition 
of a compromise, Mr. Chairman. Unfor
tunately, I have to rise today with this 
substitute to the amendment of the 
gentleman from Ohio [Mr. 
LATOURETTE], my good friend and col
league. I would have hoped that we 
would have been able to keep the 
amendment separate; however, with 
the rule before us , that is not going to 
be possible. 

While I respect and admire my good 
friend from Ohio, his amendment would 
strike from the bill the compromise 
language that we all worked on, with 
the support of labor, to protect the 
rights of working men and women at 
Amtrak. 

I am a little disappointed, Mr. Chair
man, with the level of some of that dis
cussion here on the floor. We have been 
fighting for the survival of Amtrak for 
over 2 years now, and it makes every
thing sound that this amendment, this 
Quinn amendment, is all of the sudden 
antilabor. I respectfully disagree that I 
am offering an antilabor amendment 
today. It is a prolabor amendment that 
simply does this: It walls off the Am
trak employees so that we are not hav
ing any effect today on freight labor or 
transit labor workers in this act. Plain 
and simple. Otherwise , it is exactly the 
same. 

Today's amendment would, in addi
tion to walling off those provisions, say 
to our workers across the country and 
in our individual districts that we are 
going to keep Amtrak alive and well 
and working so that all the jobs can be 
r etained. I am very concerned, Mr. 
Chairman, if we are not successful here 
this afternoon, where this funding for 
Amtrak will end up. 

Mr. Chairman, we have a golden op
portunity to do the right thing and to 

save our country's national rail pas
senger system today while preserving 
the dignity of its workers. The 
LaTourette amendment, by stripping 
out the Quinn compromise, will jeop
ardize that funding. The release of that 
money is contingent upon real Amtrak 
reform. What better reform is there 
than the compromise reform that we 
agreed upon in this House 406 to 4? 
Which Republicans, Democrats and or
ganized labor all agreed to? 

I suggest that we keep the necessary 
compromise reforms in this bill , strip 
out the unintentional effect that it 
could have had on freight and transit 
labor workers, and I ask my colleagues 
to support the Quinn substitute. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself P /2 minutes. 

Mr. Chairman, to first d'e bunk a few 
myths, one is the myth of the vote of 
the last Congress. We had an election 
since then. Seventy-six new Members 
of Congress. We do not expect them to 
be retained to whatever was done by 
their predecessor in Congress. 

Second, in the aftermath of that leg
islation to which senior members of 
rail labor signed on, there has been an 
election as well and those two labor 
leaders were defeated and replaced by 
new leadership who has charted a new 
direction for their members and said 
that it is not a good deal. 

Third, the Quinn amendment is op
posed by the AFL-CIO, the Transpor
tation Trades Department, AFL-CIO, 
the United Transportation Union, the 
Brotherhood of Locomotive Engineers, 
the Transportation Communications 
Union, the Brotherhood of Mainte
nance of Way Employees, the Brother
hood of Railroad Signalmen, and the 
Transport Workers Union, and all 
other rail unions. That was set forth in 
a statement from the Transportation 
Trades Department this morning. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Ohio [Mr. 
LATOURETTE]. 

Mr. LATOURETTE. Mr. Chairman, I 
want to say in response to the gen
tleman from New York [Mr. QUINN], my 
good friend, I am certainly not saying 
that his amendment is an anti-labor 
amendment. I think everybody on our 
side recognized the gentleman as a 
friend of labor. My problem with the 
Quinn amendment is this: It walls off 
freight labor, but it does nothing for 
the men and women who work for Am
trak. 

The fact of the matter is if the Quinn 
amendment passes we will not have a 
vote on the LaTourette amendment. 
What that means is that all of the 
labor provisions that are in place 254 
days after the enactment of the bill , 
that are in place for all the men and 
women who work so hard for Amtrak , 
will blow up. That clearly will put the 
management at Amtrak, which issued 
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Here are the folks that supported the 

legislation last time that have now re
versed their position. Special interests 
have weighed in. 

I have a unique approach today. Let 
us not represent special interests. Let 
us represent the American taxpayer. 

We heard it is not costing us any
thing. Let me put this in perspective. 
For every time someone got on an Am
trak passenger train last year, the tax
payer paid $25, $25. There were 20 mil
lion boardings. That is hundreds of mil
lions of taxpayer dollars. So it does 
cost the taxpayer money. In fact, it has 
cost the taxpayer, since 1971, $19 billion 
to subsidize Amtrak. 

Testimony to our committee said 
that we could transport people by 
chauffeured limousine along some of 
these routes at a lower cost. Why can 
we not make these changes? Because 
special interests say that if we elimi
nate a route, we must pay 6 years full 
wages and benefits. 

We have tried Band-Aids. We have 
tried bailing wire. We have tried mask
ing tape. I submit that the taxpayer 
demands that we make real reforms 
that fix Amtrak. 

Mr. OBERST AR. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New Jersey [Mr. PASCRELL]. 

Mr. PASCRELL. Mr. Chairman, 
thank God we are in the 105th Con
gress. That was a chart from the 104th 
Congress. 

Specifically speaking, in subtitle 5 of 
title 49, section 24706, it is very clear 
what the language is that they are 
going to take out with the Quinn 
amendment. It says the following: Em
ployee protective arrangements, Am
trak or a rail carrier shall provide fair 
and equitable arrangements to protect 
the interests of employees of Amtrak 
or a rail carrier, as the case may be, af
fected by the discontinuance of inter
city rail passenger service. 

We are talking about the preserva
tion of rights, privileges and benefits of 
the employees to continuation of col
lective-bargaining rights, the protec
tion of individual employees against a 
worsening of their positions related to 
employment, assurances of priority of 
employment, reemployment, et cetera, 
etcetera. All that we are talking about 
in the LaTourette amendment is to 
place the words at the end of that sec
tion saying, " unless the parties agree. " 

They cannot even accept that. This is 
antilabor. I will say it here on the 
floor. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, if 
we take away the incentive to bargain 
in good faith, we kill collective-bar
gaining, period. Every word of the 
Quinn amendment is in LaTourette and 
Traficant. If Members vote for 
LaTourette-Traficant, they vote for 
Quinn. But what is not in Quinn are 
basic labor protections. 

I am tired of hearing about 2 years 
ago. Workers were willing to hurt 
themselves to save Amtrak. But since 
then there has been a blue ribbon panel 
that said we do not have to kill the 
workers. That is not the big cost fac
tor. 

Let us allow our workers to nego
tiate with management. Let us not set 
a precedent today that does kill collec
tive-bargaining. If we do not 
incentivize collective-bargaining and 
we provide a disincentive, we kill col-
1 ec ti ve-bargaining. 

That is the issue today. That is the 
issue today. If Members are supporting 
Quinn, everything that Quinn says is in 
LaTourette and Traficant. I want 
Members to know that. But when they 
vote for Quinn, they are killing the in
centive to negotiate in good faith. Let 
there be no mistake. That is a sad day. 

H.R. 2247, the Amtrak Reform and Privat
ization Act of 1997, makes some much need
ed changes to Amtrak that will allow it to 
streamline its operations and cut costs. 

However, as drafted the bill makes changes 
in current law that are unnecessary and will 
have a negative impact on Amtrak's employ
ees. 

The LaTourette-Traficant amendment does 
exactly what the Quinn substitute does: it says 
that freight and transit workers will not be af
fected by any changes made in the bill. 

But the amendment goes further than 
Quinn: It also says that statutory provisions on 
labor protection and contracting out will remain 
in place. 

Under the Quinn amendment, Amtrak work
ers are treated differently than freight or transit 
workers. Under the Quinn amendment, freight 
and transit workers retain the protections af
forded under the current law. Amtrak workers 
lose that protection under the Quinn amend
ment. 

The LaTourette-Traficant amendment af- . 
fords Amtrak management and labor the op
portunity to collectively bargain over these 
issues. The amendment allows these provi
sions to be altered or eliminated through the 
collective bargaining process. 

Let's tell it like it is. Amtrak seldom, if ever, 
pays labor protection severance when a route 
is terminated. When there are job cutbacks, 
senior employees have rights under collective 
bargaining agreements to bump more junior 
employees holding other jobs. These junior 
employees are eligible for very limited protec
tion. 

Over the past 5 years, Amtrak was able to 
lay off more than 2,000 employees out of a 
work force of 23,000. The labor protection 
costs amounted to about $500 per employee. 

Let's take a look at contracting out. H.R. 
2247, also repeals the statutory prohibition .on 
Amtrak contracting out work if it results in any 
Amtrak employees losing their jobs. 

The fact is, current law allows Amtrak to 
contract out work, and every year Amtrak con
tracts out tens of millions of dollars of work. 

Yes, in the last Congress almost an iden
tical bill passed with over 400 votes. I sup
ported that bill. 

But a lot has changed in 2 years. A blue rib
bon panel was established to review Amtrak. 

The panel did not find that statutory labor pro
tection and contracting out provisions are a 
major factor in hindering Amtrak's perform
ance. 

Since the last Congress, we have also had 
more time to examine the exact costs Amtrak 
has incurred because of statutory labor protec
tion and contracting out provisions. Those 
costs are minimal. 

Passing this amendment will not, in any 
way, compromise the major thrust of the bill , 
which is to make much needed reforms to 
Amtrak's operations. 

The LaTourette-Traficant amendment en
sures that any changes to the current relation
ship between management and labor are 
mode through the collective bargaining proc
ess-not through the dictates of Congress. 
That's the way it should be. 

Vote "no" on the Quinn amendment and 
"yes" on the LaTourette-Traficant amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Ohio [Mr. LATOURETTE], cosponsor 
with the gentleman from Ohio [Mr. 
TRAFICANT] of the underlying amend
ment. 

Mr. LATOURETTE. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

To amplify on what our good friend 
from Youngstown, OH, had to say, in 
1981 Amtrak unions negotiated an 
agreement calling for a package of 
wage increases. Soon after the passage 
of that agreement, that contract, the 
unions were told by Amtrak and Mem
bers of Congress that Amtrak could not 
afford what the company just agreed 
to. The workers were told that they 
had to defer two-thirds of those in
creases. 

It is now 1997, 16 years later, and that 
wage increase remains deferred. Am
trak workers have sacrificed for the 
good of Amtrak. 

Again, to reiterate, the Quinn 
amendment, if we think of a train ride 
from New York City to Los Angeles, 
the train stops in Buffalo sadly. It does 
not get all the way to Los Angeles. In 
order to get all the way to Los Angeles, 
we need to reject the Quinn amend
ment and support LaTourette-Trafi
cant. 

The CHAIRMAN pro tempore [Mr. 
THORNBERRY]. The gentleman from 
Minnesota [Mr. OBERSTAR] has the 
right to close debate as he is defending 
the committee position on a substitute 
amendment. 

Mr. QUINN. Mr. Chairman, I yield 1 
minute to the gentleman from New 
Jersey [Mr. LOBIONDO]. 

Mr. LoBIONDO. Mr. Chairman, I 
would like to point out that my good 
friend, the gentleman from Ohio [Mr. 
TRAFICANT] pointed out what is needed 
in this bill and referred to the com
ments of the gentleman from Pennsyl
vania [Mr. SHUSTER]. 

If we do not enact these reforms, we 
are not going to have Amtrak. Maybe 
some Members in this House do not 
care about Amtrak. Maybe some Mem
bers say it does not affect them. But it 
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does. It is an important component of 
our rail system that we need to pass 
the Quinn amendment to be able to 
keep this alive. 

The gentleman from New York [Mr. 
QUINN] has worked tirelessly on these 
issues to help promote the common 
good, to try to draw Members together, 
to try to draw consensus. If we are to 
move forward with Amtrak, we need 
these reforms to be able to put in place 
the funding. 

So if Members care about Amtrak, if 
they want to see Amtrak continue to 
operate, this is essential. That is the 
bottom line. We can talk all we want 
about everything else. There will not 
be any jobs. It will be bankrupt. It will 
be belly up. Those jobs will be gone. So 
we want these reforms enacted so we 
can protect it. 

Mr. QUINN. Mr. Chairman, I yield 
myself the balance of my time. Just to 
close the last 30 seconds that we have, 
I think the point that the gentleman 
from New Jersey [Mr. LOBIONDO] and 
other speakers have made is critically 
important to all Members before they 
come over here to vote this afternoon. 

We can talk about blue ribbon panels. 
We can talk about charges back and 
forth and who is for labor and who is 
against labor. But at the end of the 
day, in the next half hour, the impor
tant concept is whether or not Amtrak 
is able to survive. 

I will submit that a vote against 
Quinn is a vote to contribute to the 
collapse of Amtrak. Support the Quinn 
substitute. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself the balance of my time. 

I want to thank the distinguished 
gentleman from Ohio for his principled 
stand and the gentleman from Ohio 
[Mr. TRAFICANT] for his stand on this 
issue of fundamental importance to 
rail labor. 

I have heard some very disturbing 
comments in the course of the debate 
yesterday or the day before in ref
erence to labor bosses. Today reference 
to special interests. Since when are 
working men and women special inter
ests? It is just a way of blurring their 
name, smudging their name. I resent 
it. 

Who do you call captains of industry? 
Management. Fancy term. Why cannot 
labor be referred to in the same terms 
of respect? 

Make no mistake about it, we sup
port what the gentleman from New 
York [Mr. QUINN] is attempting to do. 
His concepts are incorporated into the 
LaTourette amendment, but we never 
get to the LaTourette amendment, the 
LaTourette-Traficant amendment, if 
we support Quinn. To get to the real 
reforms in Amtrak we need to defeat 
the pending amendment of the gen
tleman from New York in order to vote 
on what working men and women have 
said in their elections that they sup
port as the right way to deal with labor 
conditions in America's passenger rail. 

Let us make no mistake about it. 
The committee bill does this year, as it 
did in the last Congress, set up a proc
ess for wiping out contractual agree
ments freely entered into between 
labor and management. I would say, 
and in the last Congress I did support 
this bill because it was something I in
herited, I kept the word of my prede
cessor. 

I would not have negotiated this bill. 
But my father told me, what is sacred 
is what labor negotiates with manage
ment. You can never wipe it out. The 
Congress will wipe out the sacred trust 
between labor and management in the 
contract freely negotiated. Defeat the 
Quinn amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York [Mr. 
QUINN] as a substitute for the amend
ment offered by the gentleman from 
Ohio [Mr. LATOURETTE]. 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes have it. 

RECORDED VOTE 

Mr. TRAFICANT. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. Pursu

ant to clause 2(c) of rule XXIII, the 
Chair may reduce to not less than 5 
minutes the time for any electronic 
vote, if ordered, on the LaTourette 
amendment without intervening busi
ness or debate. 

The vote was taken by electronic de
vice, and there were-ayes 195, noes 223, 
not voting 16, as follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bilbray 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Buyer 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Castle 
Chabot 
Chambliss 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 

[Roll No. 529] 

AYES-195 
Cooksey 
Cox 
Crane 
Cunningham 
Davis <VA) 
Deal 
DeLay 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Forbes 
Fowler 
Franks (NJ) 
Freling h uysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gingrich 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 

Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
H1ll 
H1lleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kim 

· Kingston 
Knoll en berg 
Kolbe 
LaHood 
Largent 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McHugh 

Mcinnis 
McKeon 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bontor 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Burton 
Capps 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crapo 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dell urns 
Deutsch 
Diaz-Balart 
Dicks 
Ding ell 
Dixon 
Doggett 
Doyle 
Edwards 
Engel 
English 
Eshoo 
Ethet'idge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Foglietta 
Ford 
Fox 
Frank (MA) 

Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensen brenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 

NOES-223 
Frost 
Furse 
Gejdenson 
Gephardt 
Gillmor 
Gilman 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Hulshof 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McDade 
McDermott 
McGovern 
McHale 
Mcintyre 

23315 
Smith (TX) 
Snowbarger 
Solomon 
Souder 
Spence 
Steams 
Stenholm 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
White 
Whitfield 
Wicker 
Wolf 

McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Moran (VA) 
Murtha 
Nadler 
Neal 
Neumann 
Ney 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Pelosi 
Peterson (MN> 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahal! 
Reyes 
Rivers 
Rodriguez 
Roemer 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skag·gs 
Skelton 
Slaughter 
Smith (NJ) 
Smith, Adam 
Smith, Linda 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
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LoBiondo Pryce (OH) Snowbarger 
Lucas Quinn Solomon 
Manzullo Radanovich Souder 
Mascara Rahall Spence 
McCollum Ramstad Spratt 
McCrery Redmond Stearns 
McDade Regula Stump 
McHale Riggs Sununu 
McHugh Riley Talent 
Mcinnis Roemer Tanner 
McKeon Rogan Tauzin 
Metcalf Rogers Taylor (MS) 
Mica Rohrabacher Taylor (NC) 
Miller (FL) Ros-Lehtinen Thomas 
Minge Rothman Thornberry 
Moran (KS) Roukema Thune 
Morella Royce Tiahrt 
Murtha Salmon Traficant 
Myrick Sanford Turner 
Nethercutt Saxton Upton 
Neumann Scarborough Visclosky 
Northup Schaefer, Dan Walsh 
Nussle Schaffer, Bob Wamp 
Ortiz Sensenbrenner Watkins 
Oxley Sessions Watts (OK) 
Packard Shadegg Weldon (FL) 
Pappas Shaw Weldon (PA) 
Parker Shays Weller 
Paul Sherman Wexler 
Paxon Shimkus White 
Pease Shuster Whitfield 
Petri Sisisky Wicker 
Pickering Skeen Wolf 
Pitts Smith (Ml) Young(AK) 
Pombo Smith (NJ) Young (FL) 
Porter Smith (TX) 
Portman Smith, Linda 

NOT VOTING-21 
Bereuter Gephardt Ney 
Bilirakls Gonzalez Payne 
Callahan Granger Peterson (PA) 
Chenoweth Klug Rangel 
Cubin McCarthy (NY) Ryun 
Dickey Mcintosh Schiff 
Gekas Mollohan Smith (OR) 

0 1311 
So the motion to adjourn was re

jected. 
The result of the vote was announced 

as above recorded. 

PERSONAL EXPLANATION 
Mr. GOODLING. Mr. Speaker, regrettably I 

was not present to vote on rollcall vote 530 on 
the motion to adjourn. I was detained in a con
ference with the House leadership. Had I been 
present, I would have voted "no." 

LEGISLATIVE PROGRAM 
(Mr. OBEY asked and was given per

mission to address the House for 1 
minute.) 

Mr. OBEY. Mr. Speaker, I take this 
time so that I may ask the gentleman 
from Ohio [Mr. REGULA] a question 
about the schedule. 

Mr. Speaker, there are a number of 
Members on this side of the aisle who 
are concerned about what the schedule 
is for the remainder of the day. Is it 
correct and can Members be assured 
that the only remaining business today 
is the disposition of this conference re
port, and that we will not be going on 
to any other legislative matters? 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Ohio. 

Mr. REGULA. Mr. Speaker, yes, I 
have been advised by the leadership 

that the last vote of the day will be the 
vote on the Interior conference report, 
and I also want to assure the Members, 
because many of them have plane 
schedules, that we are going to meet 
the 2 o'clock deadline. We will cut the 
speeches short, at least on our side, be
cause we have heard it all. So we want 
to make the deadline. 

CONFERENCE REPORT ON H.R. 2107, 
DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, 1998. 
Mr. REGULA. Mr. Speaker, pursuant 

to House Resolution 277, I call up the 
conference report on the bill [H.R. 2107) 
making appropriations for the Depart
ment of the Interior and Related Agen
cies for the fiscal year ending Sep
tember 30, 1998, and for other purposes, 
and ask for its immediate consider
ation. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

LATOURETTE). Pursuant to House Reso
lution 277, the conference report is con
sidered read. 

(For conference report and state
ment, see proceedings of the House of 
October 22, 1997, at page 22575.) 

The SPEAKER pro tempore. The gen
tleman from Ohio [Mr. REGULA] and 
the gentleman from Illinois [Mr. Yates) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. REGULA]. 

0 1315 
GENERAL LEAVE 

Mr. REGULA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the conference report to ac
company H.R. 2107, and that I may in
clude tabular and extraneous material. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Ohio? 

There was no objection. 
Mr. REGULA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I would say to the gen

tleman from Illinois [Mr. YATES], I 
have had a couple of requests for col
loquies, and I would like to do those 
now so we can pace our time here. 

Mr. YATES. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia [Mr. FAZIO]. 

Mr. FAZIO of California. Mr. Speak
er, I would like to engage the chairman 
in a colloquy. 

As the chairman knows, the Fish and 
Wildlife Service proposed to divide its 
Pacific region into two regions begin
ning on October 1, 1997. A new region 
would be created located in Sac
ramento, CA. This transfer was in
tended to assist the large work load on 
the west coast that is putting a strain 
on the regional office in Portland, OR. 

I understand that the committee -is 
concerned about the outyear costs of 

the program and that the bill directs 
the Fish and Wildlife Service to con
sider alternatives to establishing an 
additional regional office in Sac
ramento. However, the language in this 
bill would not preclude establishing a 
regional office in Sacramento; is that 
correct? 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO of California. I yield to 
the gentleman from Ohio. 

Mr. REGULA. Yes, Mr. Speaker, that 
is correct, that such establishment re
quires committee approval. The com
mittee will continue to work with the 
Department of the Interior to identify 
an acceptable solution to the problem. 

Mr. FAZIO of California. Mr. Speak
er, the commitment of the administra
tion to include funding for the regional 
office in its 1999 fiscal year budget, as 
Interior Secretary Babbitt has indi
cated he is going to do in a recent let
ter to the chairman, will help address 
the committee's concern that the es
tablishment of this office would be fa
cilitated at the expense of other prior
ities of the Fish and Wildlife Service in 
the annual Interior appropriations bill. 

Mr. REGULA. If the gentleman will 
continue to yield, Mr. Speaker, that is 
correct. The committee is also con
cerned that the budget submitted by 
the administration to the Congress for 
fiscal year 1999 appropriately addresses 
this problem in the context of service
wide priorities for the Fish and Wild
life Service. 

Mr. FAZIO of California. I thank the 
chairman for his assurances. 

Mr. YATES. Mr. Speaker, I yield 3 
minutes to the gentleman from Colo
rado [Mr. SKAGGS] for a colloquy with 
the chairman. 

Mr. SKAGGS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, the conference report 
includes several provisions related to 
management of the national forests. I 
would like to engage the chairman in a 
brief discussion about a couple of 
those. 

One of those provisions, from the 
Senate bill, relates to national forest 
lands in New Mexico and Arizona, 
where the Forest Service is under court 
order to adjust grazing levels. As I un
derstand it, the language says that the 
Forest Service cannot make those ad
justments until they have issued an ad
justment schedule, or March 1 of next 
year, whichever comes first. Is that the 
gentleman's understanding? 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. SKAGGS. I yield to the gen
tleman from Ohio. 

Mr. REGULA. Yes, the gentleman is 
correct. 

Mr. SKAGGS. So as I understand it, 
this will not prevent the Forest Service 
from making these adjustments as 
they were ordered to do, once the ad
justment schedule has been issued, or 
March 1, at the latest? 
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Mr. REGULA. That is correct, Mr. 

Speaker. 
Mr. SKAGGS. On another point, con

cerns have been expressed about sec
tion 332 of the conference report which 
deals with the process of revising na
tional forest plans. This also originated 
in the other body, and I understand 
that as it was approved there , it would 
have directly affected several forests in 
Colorado as well as many forests in 
other States. 

While the conference report does in
clude a similar provision, the original 
language has been revised, and I would 
like to make sure I understand the ef
fect of this part of the report. I under
stand the Forest Service has already 
given notice of its intention to revise 
the plans for some forests. 

Am I right in understanding that in 
those cases , the revisions can proceed? 

Mr. REGULA. If the gentleman will 
continue to yield, Mr. Speaker, yes, if 
the Forest Service has given notice 
prior to October 1 the revisions can 
proceed. · 

Mr. SKAGGS. Sometimes there are 
court orders calling for planned revi
sions. What about those cases, I would 
ask the chairman? 

Mr. REGULA. Again, those revisions 
can go forward. 

Mr. SKAGGS. I also understand that 
plan amendments, as opposed to gen
eral plan revisions, are not affected by 
this revision. I ask the gentleman, is 
that correct? 

Mr. REGULA. Yes, that is correct. 
Mr. SKAGGS. Finally, would the 

chairman agree that the Forest Service 
can and should go ahead with nec
essary environmental analysis and 
other work related to the planning 
process? Would the chairman agree 
with me that the Forest Service can 
and should go ahead with necessary en
vironmental analysis and other work 
related to the planning process to 
avoid more delays and backlogs, once 
the process of plan revisions resumes? 

Mr. REGULA. Yes. 
Mr. SKAGGS. I thank the chairman 

very much for his discussion of these 
matters. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentleman from Min
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
opposition to this. It is tough to do. 
There is much in this bill that is very 
popular and issues we have all worked 
very hard for. But nevertheless, in the 
context of acting on measures that are 
important, we should not be forced to 
accept spending and a spending policy 
path that is inappropriate. This bill 
goes beyond just the responsibility of 
the Committee on Appropriations and 
writes fundamental law dealing with 
many issues. 

We won a court case in Alaska of $1.6 
billion. In this bill, the authorization 
exists to send half of that back to the 
State of Alaska, maybe for good pur-

poses, maybe for bad purposes. I do not 
know what the consequence of that is 
going to be. 

The timber road credit, which put a 
limit of $25 million on this bill, takes 
the limit off, and in fact goes in the re
verse in terms of that particular issue. 
There are many, many additions in 
this bill that do a lot of good, but it is 
not worth it. I think we could have 
done better. These provisions were not 
in the bill when it left the House. We 
should not be held up by the Senate 
and forced to accept these types of 
antienvironmental provisions. 

Mr. Speaker, I rise in strong opposi
tion to the fiscal year 1998 Interior ap
propriations conference report and 
urge my colleagues to vote no on this 
bill. If Congress passes this bill and the 
President signs it into law, the rami
fications for protection and enjoyment 
of America's natural resources will be 
grave. 

Appropriation measures don 't require 
a rule, if in fact the committee stays 
within its responsibility, but this 
measure, not for technical, but for sub
stantive political reasons, is misusing 
the rule and abusing the process of this 
House to make bad public policy and 
wasteful expenditure. I have heard a 
lot of reasons why I should vote for 
this bill. There's more money for the 
parks and national wildlife refuges. 
There are SeJ1Sible Indian health provi
sions. There's importantly $98 million 
for the NEA when the House measure 
that passed, didn't even permit a vote 
upon this issue, but hid behind the lack 
of reauthorization. There's just enough 
in this bill to satisfy everybody, but 
not too much to make folks too 
angry-at least that 's what the sup
porters of this flawed bill would have 
you believe. 

The popular programs funded by this 
measure are being used to enact nu
merous prov1s1ons that will cause 
havoc with our public lands and parks 
and cost the American taxpayer bil
lions of dollars. I feel compelled to 
note the flawed policy decisions that 
have been forced on us in this con
ference report. Most of these ridiculous 
proposals have never had a hearing in 
the House and Senate or been subjected 
to proper legislative procedures. In 
short, Mr. Speaker, these proposals 
were slipped into this bill without re
view, hearing, or debate. Perhaps after 
explanation, Members will understand 
why these measures were shielded from 
open debate and the light of day. 

There is a provision in this law that 
basically guts the ban on logging ex
ports from our national forests and 
State-owned lands in the West. This 
popular law will now be unenforced. It 
will instead depend on the voluntary 
compliance of exporters. Voluntary 
compliance? We wouldn't need a law 
banning exports if we thought there 
was going to be voluntary compliance. 
So we can effectively kiss this timber-

that is apparently so important for 
maintaining our domestic supply of 
paper products-goodbye. 

There is a provision that prevents 
the Forest Service from updating and 
revising its forest management plans. 
This is required by the National Forest 
Management Act. That sets a foolish 
precedent, and essentially forces the 
Forest Service to be unresponsive to 
the needs of the lands they manage and 
the people that manage them. 

There is a provision in this bill that 
prevents the reintroduction of grizzly 
bears into the Bitteroot ecosystem of 
Idaho and Montana. This hinders prop
er application of the Endangered Spe
cies Act and is based not on sound 
science but on the fears of a vocal mi
nority. It has absolutely no place in 
this conference report, a sop to the 
fears and the pseudo-science that domi
nates this Congress the· past years 
more concerned with anecdote than 
facts. 

This bill ignores provisions passed by 
the House earlier this year that placed 
limits on special subsidies for road con
struction by the timber industry to $25 
million for such credits. I was a sup
porter of tighter limits than the House 
passed, · but I thought we had begun to 
make some progress. I thought we may 
have sent a message to the timber in
dustry that they were going to have 
start paying their own way if they 
wanted to despoil our Nation's forests. 
Apparently, I was wrong. The pur
chaser road credit program is now just 
as it always was: bloated, inefficient, 
and completely unnecessary, wasting 
tax dollars and despoiling our forests. 

This conference report sets a new low 
mark in establishing a precedent of ex
pending the Land and Water Conserva
tion Fund into the Road Maintenance 
and Political Payback Slush Fund. 
This is indeed a sad day and con
sequence when we don't have the funds 
to fulfill the purposes of law, the pres
ervation, and conservation of lands. 
Now we will see these scarce dollars ex
pended. Specifically, this bill now pro
vides a $10 million payoff to Humboldt 
County, CA and a $12 million road 
maintenance fund for a highway in 
Montana-paid for by the LWCF. The 
State of Montana also will receive a 
$10-million gift in the form of Federal 
mineral holdings which three tracts in 
the year 2000 may be valued at $500 mil
lion- also paid for by the L WCF or paid 
even more by the mineral assets of the 
American people. Apparently, these 
gifts serve to ease the blow of pro
tecting the important Headwaters For
est and the proposed New World Mine 
site. In fact the preservation of such 
land is a benefit, not a negative to the 
two States and areas. That sets a hor- · 
rible precedent, Mr. Speaker. Allowing 
L WCF money to be used for nonland 
acquisition purposes is not something 
that I have ever, can ever, or will ever 
support. On these grounds alone , the 
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President should veto this bill if Con
gress makes the mistake and passes it. 

The measure directs $800 million into 
a fund-improper legislation on this 
appropriation measure-for capital im
provements in our national parks and 
for research on Alaska fisheries
maybe positive purposes-but again no 
hearings and only in one State-$160 
million in research. The source of the 
funds is the $1.6 billion awarded the 
U.S. Federal Government in court over 
submerged lands and a disagreement 
with the State of Alaska. So the con
sequence is the U.S. taxpayer won, but 
now we convey significant amounts 
which enure principally to the benefit 
of Alaska. 

There are many more flaws in this 
bill-the moratoria on road rights of 
way in law isn't repaired-but I think 
the ones I have summarized here give 
the Members of this House an idea of 
why we should return this legislation 
to conference. I should note that I do 
not, Mr. Speaker, believe this con
ference report is beyond repair. As I 
have said, there are provisions in this 
bill that I support and are good policy. 
I applaud Mr. REGULA and Mr. YATES 
for making progress in these areas. 

But until we fix the LWCF provisions 
in this bill, until we fix the logging ex
port provisions in this bill, until were
store limits on special subsidy pro
grams for the timber industry, I will 
oppose it. I urge my colleagues to do 
the same. 

Mr. YATES. Mr. Speaker, I yield 30 
seconds to the gentleman from Cali
fornia [Mr. BROWN]. 

Mr. BROWN of California. I thank 
the gentleman for yielding me the 
time, Mr. Speaker. 

Mr. Speaker, I want to thank the 
chairman and the ranking member for 
including language with regard to the 
Salton Sea, which is now beginning to 
move forward, and the step required 
here for a plan of remediation will be 
of extreme benefit and will lead to a 
much more definitive program being 
presented in future years for appropria
tions to really solve the problem. But 
the first step I think is adequately 
taken care of here. I thank the chair
man for what he is doing. 

Mr. YATES. Mr. Speaker, I yield 1 
minute to the gentlewoman from the 
Virgin Islands [Ms. CHRISTIAN-GREEN]. 

Ms. CHRISTIAN-GREEN. Mr. Speak
er, I thank the gentleman for yielding 
time to me. 

Mr. Speaker, I rise in support of the 
Interior appropriations conference re
port for fiscal year 1998. While it is not 
perfect, it represents a fair compromise 
on the many difficult environmental 
issues that the subcommittee had to 
wrestle with under this bill. 

I am especially pleased, Mr. Speaker, 
that the conferees were able to reach 
agreement on the funding level for land 
acquisition in our national parks. The 
nearly $400 million that will be avail-

able for this purpose will greatly en
hance the possibility that funding will 
be made available for the purchase of 
two important parcels in Salt River 
National Park and the Virgin Islands 
National Park, in my district. 

I also want to thank the chairman 
and ranking member of the sub
committee, the gentleman from Ohio 
[Mr. REGULA] and the gentleman from 
Illinois [Mr. YATES], for their willing
ness to include in the bill two other 
provisions that are very important to 
the economic recovery of the Virgin Is
lands. This is a good compromise con
ference report, Mr. Speaker, and I urge 
my colleagues to vote in favor of it. 

Mr. REGULA. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash
ington [Mr. NETHERCUTT], a member of 
the subcommittee, a very valued mem
ber, I might add, for a colloquy. 

Mr. NETHERCUTT. Mr. Speaker, I 
am pleased to enter into this colloquy 
with the chairman. 

On my own behalf, but also , obvi
ously, of the Speaker of the House, who 
has worked very hard and diligently in 
favor of research for diabetes funding, I 
would just engage the chairman, and 
ask if the chairman would enter into 
thi_s colloquy regarding the establish
ment of a coherent and unified policy 
and the expeditious distribution of 
Federal money as appropriated by the 
Balanced Budget Act of 1997 for special 
diabetes programs for Indians, sub
section 4922. 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. NETHERCUTT. I yield to the 
gentleman from Ohio. 

Mr. REGULA. Mr. Speaker, I would 
be glad to discuss this important issue 
with a subcommittee member and co
chairman of the House Diabetes Cau
cus. I understand that the gentleman 
has developed this colloquy in con
sultation with the Speaker of the 
House. 

Mr. NETHERCUTT. I have indeed, 
Mr. Speaker, because of the Speaker's 
great leadership on this issue relative 
to diabetes. 

Mr. Speaker, I would ask the chair
man of the subcommittee, is it his un
derstanding that in subsection 4922 of 
the Balanced Budget Act of 1997, that 
the 5-year $150 million special diabetes 
programs for Indians grant be distrib
uted in a timely manner with a coher
ent, detailed policy formulated by 
those within the Indian Health Service 
who have direct programmatic over
sight responsibility and expertise in di
abetes care for Native Americans? 

Mr. REGULA. Yes. We feel those pro
fessionals from the ms diabetes pro
gram who deal on a daily basis with 
the clinical and public health imple
mentation of issues related to diabetes 
should have full authority, and all nec
essary resources given to them by na
tional IRS officials to make decisions 
and administer these grants, after 

timely consultation with tribal lead
ers, which shall be completed by No
vember 30, 1997. 

Mr. NETHERCUTT. Mr. Speaker, fur
ther, I ask the chairman, is it the com
mittee 's intent that the extensive epi
demiologic data related to prevalence, 
complications, care process, and out
comes currently collected and coordi
nated on an earlier basis by the Indian 
Health Service diabetes program shall 
be used as the primary basis for the 
distribution of these funds? 

Mr. REGULA. Mr. Speaker, the gen
tleman is correct. 

Mr. NETHERCUTT. Furthermore, is 
it the intent of the committee that the 
IRS diabetes program fully consider 
that 25 percent of the grant should be 
used for primary diabetes prevention 
and 75 percent of the grant should be 
utilized for secondary and tertiary dia
betes prevention? 

Mr. REGULA. The gentleman is cor
rect. 

Mr. NETHERCUTT. I thank the gen
tleman very much for clarifying the 
committee's intent on how this money 
should be utilized. I urge strongly that 
this conference report be approved. I 
thank the chairman for his leadership, 
and that of the Speaker of the House, 
as well. 

Mr. YATES. Mr. Speaker, I yield 30 
seconds to the gentleman from Mis
sissippi [Mr. TAYLOR]. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I would like to address a ques
tion to the subcommittee chairman. 
How much money is included in this 
bill for the National Endowment for 
the Arts? 

Mr. REGULA. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Ohio. 

Mr. REGULA. $98 million. 
Mr. YATES. Mr. Speaker, I yield my

self 1 minute. 
Mr. Speaker, I want to commend 

Chairman REGULA for the job he has 
done on this bill. It was a very difficult 
bill. In all the years I have been deal
ing with Interior bills in this Congress, 
I have never participated in one that 
had as many controversies as this had. 
I think it is a testimonial to the exper
tise , the effectiveness, and the popu
larity of Chairman REGULA that we 
have this bill and this conference re
port here today. 

I find this bill acceptable, Mr. Speak
er. I would have preferred if it had 
other environmental provisions in it 
than the ones it has, but we succeeded 
in toning down many of the envir on
mental positions from their original 
writing. 

The bill does give life to the National 
Endowment for the Arts and Human
ities, and that is a very, very good 
thing. I shall vote for this bill, and I 
urge its passage. 

Mr. REGULA. Mr. Speaker, I yield 2 
minutes to the gentleman from Alaska 
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Mr. RIGGS. Mr. Speaker, I promise 

my colleagues I will be brief. I hear the 
calls of " vote. " 

Mr. Speaker, this legislation has a 
tremendous impact on my district, as 
has been pointed out by certain of my 
colleagues earlier today. Last Sep
tember, Pacific Lumber Co., which is 
the largest private employer in the 
largest county of my congressional dis
trict, agreed to sell the so-called Head
waters Forest, this last old growth 
stand of redwood trees, to the Federal 
Government and the State of Cali
fornia. 

Mr. Speaker, I endorsed the agree
ment along with our Senator from 
California, Senator FEINSTEIN, who 
worked hard to bring all of the parties 
to this agreement together. A number 
of conditions that are set out in this 
bill must be met before the Headwaters 
agreement will be finalized. 

The bill before us today helps the 
achievement of one of those conditions 
by authorizing and appropriating the 
Federal funds necessary to consum
mate the transaction, $250 million in 
Federal taxpayer funding through the 
Land and Water Conservation Fund. 

Mr. Speaker, getting to this very 
point today, as the gentleman from 
Ohio [Mr. REGULA] will attest, was not 
easy. I thank the gentleman and his 
very capable staff, and I want to thank 
Chairman LIVINGSTON and Jim Dyer for 
their work on this, and especially the 
members of the authorizing com
mittee, Chairman YouNG, Chief of Staff 
Lloyd Jones, and somebody who de
serves special note, Senior Counsel 
Duane Gibson, who worked so hard on 
this agreement. 

Mr. Speaker, many in Congress had 
serious reservations about whether this 
acquisition which was contemplated by 
the bipartisan agreement to balance 
the budget should go forward. For my 
part, the Government already has a 
very strong presence in my congres
sional district along California's north 
coast. My district includes all or part 
of four national parks or forests, in
cluding the largest and most expensive 
national park, the most expensive to 
acquire national park in the conti
nental United States, the Redwood Na
tional Park. 

This bill provides certainty, though, 
that this acquisition will happen in the 
right way. The Federal Government 
gets access to the funds needed to up
hold its part of the bargain. Pacific 
Lumber Company and the State of 
California gets certainty that the 
Headwaters agreement can go forward 
and will happen and Humboldt County 
gets an upfront payment plus con
tinuing compensation in the form of a 
payment in lieu of taxes to mitigate 
the economic impacts of Headwaters. 
This is not to compensate for lost tim
ber business, but to compensate for the 
loss of property tax revenues by trans
ferring this land from private owner-

ship to public ownership and removing 
it from the tax rolls. 

Mr. Speaker, I want to thank all in
volved for helping this legislation be
come a reality and helping to resolve a 
long-simmering dispute in my congres
sional district. 

Mr. Speaker, I rise in strong support of the 
conference report. I commend the chairman of 
the subcommittee, Mr. REGULA, for the atten
tion he has given an issue of great importance 
to my constituents, going so far as to visit my 
district to learn the facts first-hand for himself. 
I also thank the chairman of the full com
mittee, Mr. LIVINGSTON and his capable staff 
for their efforts to reach an agreement that 
takes into account often-conflicting interests. 

In my view, the most significant element of 
this conference report is title 5, which both au
thorizes and funds a number of priority land 
acquisitions. Foremost among these is the ac
quisition of Headwaters Forest, in my congres
sional district. Headwaters Forest, the largest 
stand of old-growth redwoods remaining in pri
vate hands, is owned by Pacific Lumber Co., 
the largest private employer in Humboldt 
County, CA. 

Last September, Pacific Lumber agreed to 
sell Headwaters Forest to the Federal Govern
ment and State of California. I endorsed this 
agreement, along with our State's senior Sen
ator, Senator FEINSTEIN, who worked hard to 
bring the parties together. 

A number of conditions must be met before 
the Headwaters agreement can be finalized. 
The bill before us today helps the achieve
ment of one of those conditions by authorizing 
and appropriating the Federal funds necessary 
to consummate the transaction-$250 million. 
Getting to this point was not easy. 

Many of us in Congress had strong reserva
tions about whether this acquisition should go 
forward. For my part, the Federal Government 
already has a strong presence along Califor
nia's north coast. My district includes all or 
part of four national parks and forests, includ
ing the largest and most expensive to acquire 
national park in the continental United States, 
Redwood National Park. 

This presence has had a heavy impact on 
the area, and not wholly in a positive way. It 
has impacted us in the form of greater regula
tion, lost tax revenues, closed mills, and lost 
living wage jobs that have not been replaced 
despite government promises. 

On the part of many of my colleagues, there 
was a feeling that the Federal Government 
has already acquired too much land. At a min
imum, they wanted to assure that the large ex
penditure for Headwaters was justified, and 
that the executive branch was not rushing for
ward without a plan for management of the 
property to be acquired. 

For these reasons, I consistently empha
sized to all of the parties the need to involve 
Congress in the acquisition. Not only would 
this further legitimize such a large expenditure 
of public funds, but it would also permit Con
gress to correct some items the administration 
had failed to address. 

This would also give us an opportunity to 
address the economic impact of the acquisi
tion on the people of Humboldt County. 

Nonetheless, the administration wanted to . 
give the Congress no say in the Headwaters 

transaction. They said that Congress should 
just provide the money from the Land and 
Water Conservation Fund. Yet they could not 
answer such basic questions as which agency 
would manage the property, what arrange
ments would be made for public access, or 
how they knew the Government was getting 
fair value it money. Interior Secretary Babbitt 
even went to so far to say in a July 18, 1997, 
press release that he did "not believe that re
quirements for additional authorization are 
necessary or helpful." 

This could not stand. And it did not stand, 
Mr. Speaker, thanks to your personal interven
tion and the insistence of the authorizing com
mittees. Mr. Speaker, you assured that action 
would not be taken in this bill affecting the 
people I represent without my involvement on 
their behalf. 

Months ago, you promised me that you 
would look out for the interests of my constitu
ents. You kept that promise by giving me a di· 
rect role in negotiating the Headwaters legisla
tion, and by personally interceding when it ap· 
peared that negotiations were not on track. 
For your leadership, I thank you. 

I also thank the chairman of the House Re· 
sources Committee, the gentleman from Alas
ka, Mr. DON YOUNG. He brought to the · table 
his extensive knowledge and experience. Be
cause he also represents an area of our coun
try whose economy is heavily resource based, 
he understands how the Headwaters acquisi
tion impacts Humboldt County. 

Perhaps his greatest contribution, however, 
was allowing members of his senior committee 
staff to devote a substantial amount of time to 
the negotiations, including Chief of Staff Lloyd 
Jones and Counsel Duane Gibson. 

Duane merits special recognition. Not only 
did he travel twice of Humboldt County in re· 
cent months, but he was lead negotiator for 
the committee. On both the Headwaters and 
Crown Butte, MT, transactions, he fashioned a 
legislative solution that serves well the inter
ests of all of the parties. 

I would be remiss if I did not also thank all 
of the executive branch personnel who partici
pated in these difficult negotiations. I want to 
particularly acknowledge T.J. Glauthier of the 
Office of Management and Budget, who dem
onstrated both firmness and compromise 
when appropriate, and who continually was 
able to disagree without being disagreeable. 

I believe, Mr. Speaker, that our persistence 
has led to a win-win result. This is a balanced 
package that protects living wage jobs, re· 
spects the rights of private property owners, 
and preserves key environmental assets. 

The bill provides certainty that this acquisi
tion can happen the right way. The Federal 
Government gets access to the funds needed 
to uphold its part of the bargain; Pacific Lum
ber Co. and the State of California get cer
tainty that the Headwaters agreement can go 
forward; Congress gets a role in how $250 
million in taxpayer funds are spent; and Hum
boldt County gets an up-front payment, plus 
continuing compensation, to mitigate its law 
enforcement expenses and other economic 
impacts of the Headwater agreement. 

I will not detail all of the provisions of the 
Headwaters legislation, but I do want to high· 
light a few. 

Securing financial guarantees for Humboldt 
County was my highest priority in these nego
tiations. Going forward without an aid package 
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DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES APPROPRIATIONS BILL, 1998- continued 

TITLE V - PAIOAITY LAND ACQUISITIONS AND EXCHANGES 

Priority land acquisitions and elCchanges .................................... . 

Grand total: 
New budget (obligational) authority (net) ......................... .. 

Appropriations ................................................................ . 
Emergency appropriations ............................................. . 
Rescissions ..................................................................... . 

(Umitatlon on guaranteed loans) ....................................... . 
(By transfer) ........................................................................ . 

TITLE I - DEPARTMENT OF THE INTERIOR 

Bureau of Land Management ...................................................... . 
United States Fish and WildiHe Service ....................................... . 
National Park Service .................................................................. .. 
United States Geological Survey .................................................. . 
Minerals Management Service .................................................... .. 
Office of Surface Mining Reclamation and Enforcement ............ . 
Bureau of Indian Affairs ............................................................... .. 
Departmental omc:es .................................................................... . 

Total, Title I - Department of the Interior ............................... .. 

TITLE II - RELATED AGENCIES 

Forest Service .............................................................................. .. 
Department of Energy .................................................................. . 
Indian Health SeNic:e .................................................................. .. 
Indian Education ......................................................................... .. 
Office of Navajo and Hopi Indian Relocation .............................. .. 
Institute of American Indian and Alaska Native Culture 
and Arts Development ................................................................ . 

Smithsonian Institution ................................................................. . 
National Gallery of Arl ................................................................. .. 
John F. Kennedy Center for the Performing Arls ....................... .. 
WoodrON Wilson International Center for Scholars ..................... . 
National Endowment for the Arls ................................................ .. 
National Endowment for the Humanities .................................... .. 
Institute of Museum Services ...................................................... .. 
Commission of Fine Arts ............................................................. .. 
National Capital Arls and Cultural Affairs .................................... .. 
Advisory Council on Historic Preservation ................................... . 
National Capital Planning Commission ....................................... . 
Franklin Delano Roosevelt Memorial Commission ...................... . 
Holocaust Memorial Council ........................................................ . 

Total, Title II- Related Agencies ............................................. . 

TITLE Ill- EMERGENCY APPROPRIATIONS 

Emergency appropriations (P.L 105-18) ................................... , .. . 

TITLE V - PRIORITY LAND ACQUISITIONS AND EXCHANGES 

Priority land acquisitions and elCchanges .................................... . 

Grand total ............................................................................. .. 

FY 1997 
Enacted 

13,514,435,000 
(13,297 ,843,000) 

(386,592,000) 
(-170,000,000) 

(34,615,000) 
(220,000,000) 

1 '195,648,000 
670,596,000 

1,435,858,000 
740,051,000 
163,395,000 
271,757,000 

1 ,618,27 4,000 
240,020,000 

6,335,599,000 

2,919,564,000 
992,097,000 

2,054,000,000 
61,000,000 
19,345,oo0 

5,500,000 
371,342,000 

60,223,000 
24,875,000 

5,840,000 
99,494,000 

110,000,000 
22,000,000 

867,000 
6,000,000 
2,500,000 
5,390,000 

500,000 
31,707,000 

6, 792,244,000 

FY 1998 
Ell I mate House 

700,000,000 ............................. . 

13,799,946,000 12,952,829,000 
(14, 115,946,000) (13,083,829,000) 

.............................. .............................. 
(-183,000,000) (-131 ,000,000) 

{34,615,000) (34,615,000) 

······························ (209,000,000) 

1,121,539,000 1 '128,538,000 
687,923,000 725,126,000 

1,598,900,000 1,564,062,000 
745,388,000 755,795,000 
164,040,000 145,739,000 
271 ,057,000 275,061 ,000 

1,731,779,000 1,683,918,000 
246,225,000 239,953,000 

6,566,851,000 6,518,192,000 

2,368,595,000 2,634,565,000 
1 '158, 133,000 1,039,944,000 
2,122,000,000 2,086,318,000 

······························ .............................. 
19,345,000 18,345,000 

5,500,000 3,000,000 
428,407,000 388,407,000 

59,841,000 62,279,000 
20,375,000 20,375,000 

5,840,000 1,000,000 
136,000,000 ······························ 
136,000,000 110,000,000 

26,000,000 23,390,000 
867,000 907,000 

6,000,000 6,000,000 
2,745,000 2,700,000 
5,740,000 5,700,000 

······························ .............................. 
31,707,000 31,707,000 

6,533,095,000 6,434,837,000 

Senate Conference 

700,000,000 699,000,000 

13,756,350,000 13,789,438,000 
(13,887,350,000) (13,920,438,000) 

. ............................. . .............................. 
(-131 ,000,000) (-131 ,000,000) 

(34,615,000) (34,615,000) 
(207,500,000) (207,500,000) 

1,138,323,000 1,135,917,000 
728,716,000 7 45,387,000 

1,605,659,000 1,646,926,000 
758,160,000 759,160,000 
141,840,000 143,639,000 
275,061,000 273,061,000 

1 '702,427 ,000 1,701,991,000 
242,677,000 241 '195,000 

6,592,863,000 6,647,276,000 

2,481 '199,000 2,506,568,000 
1 ,063,351,000 1,048,151,000 
2, 126,736,000 2,098,612,000 

.............................. .............................. 
15,000,000 15,000,000 

5,500,000 4,250,000 
402,558,000 402,258,000 

61,779,000 62,029,000 
20,375,000 20,375,000 

5,840,000 5,840,000 
100,060,000 98,000,000 
110,700,000 110,700,000 
22,290,000 23,280,000 

907,000 907,000 
7,000,000 7,000,000 
2,745,000 2,745,000 
5,740,000 5,740,000 

.............................. .............................. 
31,707,000 31,707,000 

6,463,487,000 6,443,162,000 

386,592,000 .............................. .............................. .............................. .. ........................... . 

700,000,000 700,000,000 699,000,000 

13,514,435,000 13,799,946,000 12,952,829,000 13,756,350,000 13,789,438,000 

Conference 
compared with 

enacted 

+699,000,000 

+275,003,000 
( +622,595,000) 

(-386,592,000) 
( +39,000,000) 

.............................. 
(-12,500,000) 

-59,731,000 
+74,791,000 

+211,068,000 
+ 19,109,000 
-19,756,000 
+1,304,000 

+83,717,000 
+1,175,000 

+311,677,000 

-412,996,000 
+56,054,000 
+44,612,000 
-61 ,000,000 

·4,345,000 

-1,250,000 
+30,916,000 

+1,806,000 
-4,500,000 

.............................. 
-1,494,000 
+700,000 

+1,280,000 
+40,000 

+1,000,000 
+245,000 
+350,000 
-500,000 

.............................. 

-349,082,000 

-386,592,000 

+ 699,000,000 

+ 275,003,000 
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Mr. REGULA. Mr. Speaker, I yield 

back the balance of my time. 
Mr. CRANE. Mr. Speaker, I rise in strong 

opposition to the conference report to H.R. 
2107. 

While I may have disagreements with other 
portions of the bill, I would like to focus my re
marks on the funding provided for the National 
Endowment for the Arts [NEA]. Again, let me 
state that my primary objection to the NEA is 
that the agency is constitutionally indefensible. 
Of course, I object, too, to the cavailier atti
tude exhibited by the bureaucrats at the NEA 
in the funding of lewd, sacrilegious, and por
nographic art over the years. But regardless of 
the type of art funded by the NEA, the agency 
is unnecessary and a waste of taxpayer dol
lars. 

Rather than reiterate my well known objec
tions to the NEA, I want to address the fund
ing and the reforms for the NEA in this con
ference report. First, the funding for the NEA 
is hardly a compromise with the other body. 
When the House passed H. R. 21 07, it con
tained no funding for the NEA. When the other 
body considered the bill, they inserted $100 
million for the fiscal year 1998 operations of 
the agency. The bill then went to conference. 
A conference committee is designed to arrive 
at a compromise between the differences of 
the two Houses. Yet, this conference report 
exhibits no signs of compromise on the NEA. 
A logical compromise may have been a $50 
million funding level for the agency, but in
stead, the bill provides $98 million-a mere 
$1.5 million cut from last year's appropriation. 

Now, my colleagues that served on the con
ference committee are claiming that the real 
compromise was with regard to the so-called 
NEA reforms. While some of these may mod
estly improve the performance of the agency, 
history has demonstrated that merely reform
ing the NEA has produced insignificant results. 
The arts in America will be better off only 
when Washington bureaucrats no longer de
termine what good and proper art deserves 
the support of involuntarily raised tax dollars. 

This N EA appropriation amounts to less 
than 1 percent of the annual private sector 
contributions to the arts and humanities in 
America, which is more than $10 billion. Clear
ly artists in America rely on privately raised 
money rather than NEA grants to survive. Yet, 
with one of the reforms in this bill, the NEA 
will be allowed to begin to compete with pri
vate arts foundations for private contributions. 
If Congress is allowing the NEA to solicit pri
vate contributions, why does the agency need 
these extravagant taxpayer subsidies? 

Mr. Speaker, I would suggest to my col
leagues that our constituents will never believe 
that Washington will balance the budget un
less Congress musters the fortitude to elimi
nate unnecessary and wasteful Government 
agencies. While the NEA appropriation is a 
relatively small percentage of the entire Fed
eral budget, it is a huge symbol of both Wash
ington's insatiable appetite for the money of 
American taxpayers, as well as the attitude 
that Washington knows better than our con
stituents what is best for them. 

I urge my colleagues to reject this con
ference report. 

Mr. BLUMENAUER. Mr. Speaker, this con
ference report is really a mixed bag. There are 

many provisions I strongly support. There are 
others I just as strongly oppose. On balance, 
I believe I must oppose this bill because I am 
deeply concerned about the impact of some of 
these provisions on our Nation's public lands. 

This is a difficult decision for me, because 
I am impressed with the work of the con
ferees. They have agreed to some pretty wise 
investments that are important to me and my 
constituents. For example, I was pleased to 
see that the conferees agreed to fund the Na
tional Endowment of the Arts at $98 million, 
especially after the bitter disappointment arts 
advocates suffered during House consider
ation of this appropriation. An investment in 
the arts is an investment in our Nation's cul
ture and the livability of our communities. As 
a strong advocate of the public/private partner
ship that characterizes arts funding, it is en
couraging to see that the conferees have not 
abdicated their responsibility to our Nation's 
cultural heritage. 

In addition, the conferees included funding 
for land acquisition in the Columbia River 
Gorge National Scenic Area. The Columbia 
River Gorge is a national treasure-rich in the 
historical, cultural, and resource legacy of the 
Nation. Among the countless waterfalls that 
spill from high hanging valleys is Multnomah 
Falls, one of the tallest in the United States 
and the single most visited attraction in the 
entire National Forest System. 

I remain grateful to conferees for providing 
funds to continue our Nation's commitment to 
preserving the gorge. The funds provided in 
the conference report will allow for the pur
chase of lands critical to the ongoing protec
tion of this geologic, historical, and botanical 
wonder. 

However, in spite of all that is good about 
this conference report, I will be opposing this 
legislation. There are simply too many envi
ronmental riders that I cannot support, includ
ing: Language that effectively guts the 1990 
law banning log exports from our National For
ests and State-owned lands in the West; 
delays in funding Land and Water Conserva
tion Fund purchases of the Headwaters and 
New World Mine; the use of $32 million in 
LWCF funds for payoff to Humboldt County, 
CA and for a road maintenance fund in Mon
tana; language that eliminates any limits on 
the Forest Service's use of purchaser road 
credit. Congress needs to develop a com
prehensive policy on the construction, recon
struction, maintenance and decommissioning 
of forest roads. These ongoing attempts to 
legislate forest policy on the Interior appropria
tion bill simply exacerbate efforts to develop a 
policy that makes sense. 

Mr. Speaker, I support much of this report, 
and applaud the work of the conferees in mak
ing critical investments in the arts and the 
preservation of our natural resources. I cannot 
in good conscience, however, vote for a bill 
that I believe will, in the end, cause more 
harm than good to our public lands. I urge the 
conferees to reassess the environmental rid
ers and present to the House a conference re
port we can all support. 

Mr. THUNE. Mr. Speaker, I wish to com
mend the leadership of the committee and 
subcommittee and the conferees for the hard 
work they have done to bring the conference 
report to H.R. 2107, the Department of Interior 

and Related Agencies Appropriations Act of 
1997, to the House floor. I especially want to 
express my gratitude to the subcommittee 
chair, Mr. REGULA, and the ranking minority 
member, Mr. YATES, for their willingness to 
work with the conferees to include in the con
ference report language regarding Marty In
dian School, in Marty, SD. The report lan
guage promises to be helpful to the Indian 
School where conditions are a threat to the 
health and safety of the young students there. 
I can attest to the serious problems, having 
been there myself. The language calls on the 
Bureau of Indian Affairs to consider "high pri
ority requirements" at the Marty Elementary 
School through the Facilities Improvement and 
Repair Program. It is my hope that something 
can be done in the fiscal year 1998 or 1999 
budget. 

After years of negotiations with the BIA, the 
Marty School obtained funds to replace half of 
the school. The leadership at the school and 
of the Yankton Sioux Tribe decided to use the 
funds to replace the high school because of 
the tremendous dropout rate of Indian high 
school students who attend the public high 
schools in the area. The dropout rate has tra
ditionally been less at Marty Indian High 
School. 

However, the young elementary school stu
dents face attending a facility which is scat
tered among several deteriorating buildings, 
some of which are 70 years old. A few years 
back, the BIA determined that it was not eco
nomically feasible simply to repair the school 
and that the entire school needed to be re
placed. However, a grant awarded Marty was 
enough to do half of the job. 

The conference report in my opinion gives 
clear direction to the BIA to address imme
diately this serious problem. The tribe's envi
ronmental specialists have estimated that it 
will cost up to $1 million to renovate all ele
ments of the heating system alone. No public 
school system should allow its students to be 
educated in such a facility. 

It has been my pleasure to work with the 
chair of the Yankton Sioux Tribal Council, 
Steve Cournoyer; the vice-chair of the tribal 
council and former school board president, 
Bob Cournoyer; the president of the school 
board, Mike Red Lightning, and his colleagues 
on the school board. I admire their wilingness 
to make every effort to have a suitable school 
for the students at the Marty School and their 
recognition that the future of the Yankton 
Sioux Tribe is embodied in their children. I 
look forward to continuing to work with these 
good leaders and the BIA. Again, I thank the 
Committee and its leadership for what it has 
done to help Marty. 

Mr. ADAM SMITH of Washington. Mr. 
Speaker, I rise to reluctantly oppose H.R. 
2107, the Interior appropriations conference 
report. 

There are many programs in this appropria
tions conference report that I strongly support. 
I applaud the conferees on their decision to 
restore funding for the National Endowment 
for the Arts. I thank President Clinton for his 
leadership in restoring funds for the land and 
water conservation fund. I also commend my 
colleague Senator SLADE GORTON for dropping 
his opposition to removal of two dams on the 
Elwha River and allowing the dams to be eligi
ble for acquisition and future removal. 
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However, I am voting against the legislation 
because of an issue that has been very con
troversial amongst my constituents throughout 
the Interior appropriations process. 

Earlier this year the House approved an 
amendment to the Interior appropriations bill 
which would have reduced the appropriation 
for the roads budget of the Forest Service and 
would have placed a cap on the use of the 
Purchaser Road Credit Program. Offered as a 
compromise, the Dicks amendment was a bal
anced alternative to an enormously controver
sial policy of the Forest Service. 

The Purchaser Road Credit Program may 
have been an effective tool for some small 
timber companies in the past, but I feel that it 
has outlived its usefulness and should be 
phased out. Timber companies should take 
more financial responsibility up front when 
roads are needed for a timber harvest on pub
lic lands, as they do currently on private lands. 

Unfortunately, the Interior appropriations 
conferees refused to accept this compromise 
language, instead opting to raise the cap on 
the Purchaser Road Credit Program. I am dis
appointed because the House approved the 
Dicks amendment, the Senate came within 
one vote of approving a very similar amend
ment, and President Clinton has indicated his 
willingness to begin phasing out the Purchaser 
Road Credit Program. 

Again, I regret that I cannot support this bill 
because there are many good things in it. 
However, my concern that we are not taking 
the first step to reform the outdated Purchaser 
Road Credit program has forced me to vote 
"no" on this bill. 

Mr. MORAN of Virginia. Mr. Speaker, I rise 
today in support of the Interior appropriations 
conference report, H.R. 2107, and to express 
my appreciation for the hard work of my chair
man RALPH REGULA, the distinguished ranking 
member, SIDNEY YATES, and my other col
leagues on the subcommittee. I also want to 
recognize the staff of the subcommittee, in
cluding Debbie Weatherley, Barbara 
Waneman, Loretta Beaumont, Chris Topik, 
Joel Kaplan, and Angie Perry. I have thor
oughly enjoyed working on the committee and 
agree with Chairman REGULA that this is one 
of the most important communities in the 
House. 

I know that some of my colleagues still have 
problems with this bill because of concerns 
about the environment. This bill certainly is not 
perfect. For example, I opposed the provision 
allowing unlimited use of timber purchaser 
credits, which funds the construction of new 
National Forest logging roads. These pur
chaser credits allow timber companies to build 
roads throughout our forest system and be re
imbursed at taxpayer expense. It's bad policy 
and I regret that this provision remains in the 
conference report. 

I was also concerned about the provision 
preventing the revision of forest management 
plans until the Forest Service issues a final 
rule on forest plans. Two forests in Virginia 
are currently on the process of revising their 
plans and such a provision would have pre
vented them from completing the work to help 
bring needed changes into the management of 
these forests. I support the changes made to 
the language which exempt plans currently 
being revised from the provision in the bill and 

appreciate any clarification the chairman may 
give on this issue. 

There are other provisions in this bill that I 
have problems with. Looking at the bill as a 
whole, however, I think it represents a fair 
compromise on most of the important issues 
and represents a step forward in funding im
portant initiatives that benefit our environment. 

The $699 million appropriation for land ac
quisitions will ensure that two important acqui
sitions, the Headwaters Forest and the New 
World Mine can take place, protecting fragile 
ecosystems from environmental harm. The re
maining funds can be used by the Forest 
Service, the National Park Service, the BLM, 
and the Fish and Wildlife Service for additional 
land acquisitions in environmentally sensitive 
areas. 

I am pleased with the changes in the bill re
moving p(ovisions allowing Alaska Native cor
porations to file claims to 30,000 acres of 
coastal lands within the Lake Clark National 
Park. Any division of the park, particularly of 
the coast line, would destroy the integrity of 
the park as a complete ecosystem and pro
hibit essential public access to the park. 

The additional $136 million in the bill for the 
Everglades will help provide needed restora
tion of flora and fauna within the Everglades 
system; $384 million for maintenance of our 
National Parks; and an additional $41 million 
for operating the National Wildlife Refuges will 
be used for operational and maintenance 
backlogs on refuges and parklands. This addi
tional funding is sorely needed and will help to 
improve our refuge and park systems, making 
them more accessible for all Americans. 

As Chairman REGULA has mentioned, there 
is a large increase in energy conservation pro
grams under the bill, including State energy 
programs and weatherization assistance pro
grams, which help low-income families insu
late their homes to make them more energy 
efficient. 

Finally, I am particularly pleased that the 
conference committee agreed to restore fund
ing to the NEA. Our country needs the NEA to 
bring the arts to underserved, underprivileged 
communities across this country. We have no 
better tool to help leverage private dollars with 
Federal dollars to generate. quality arts pro
gramming. The NEA is a success story and 
we need to put politics aside and recognize 
how much it does for citizens across the coun
try. I hope that in the next Congress we can 
provide a much needed increase to NEA fund
ing so that it does not merely survive, but 
flourish. 

Mr. Speaker, the conference agreement ap
propriates a total of $13.8 billion for fiscal year 
1998 for the Department of Interior and related 
agencies. While we can all point to certain 
programs within the bill with which we might 
disagree, overall I think the conference agree
ment will improve our environment and en
hance the stewardship of our natural re
sources. I urge my colleagues to support this 
conference report. 

Mr. STUPAK. Mr. Speaker, I would like to 
clarify the intent of an amendment I offered to 
the House's version of this bill, which was ac
cepted, in regards to current leaseholders in 
the Sleeping Bear Dunes National Lakeshore. 
The conference report contains a different 
version of my original amendment, and I wish 
to clarify for the record my intent behind it. 

Many of the current leases at Sleeping Bear 
Dunes will expire soon. While the National 
Park Service has stated that it plans on restor
ing the properties of expired leases to their 
natural state, they do not have the funds to re
store these properties. Clearly, this amend
ment prohibits the Park Service from evicting 
current leaseholders until they have the nec
essary funds to do so. However, my intent 
was also to have the Park Service restore the 
existing abandoned residential structures be
fore evicting any additional leaseholders. 

Currently, there are numerous abandoned 
structures that have been standing empty for 
a number of years. Not only are these deterio
rating structures blights on the natural beauty 
of the lakeshore, but they are also health and 
safety hazards for the visiting public and local 
citizens. The National Park Service Report on 
"Residential Occupancy Under Special use 
Permits" dated June 21, 1996, raises serious 
concerns about the Park Service's ability to re
move the structures on park property. The re
port states, "Without sufficient funding the lag 
time between abandonment of a structure and 
its ultimate disposition will increase. This will 
create safety, and other problems, for the 
park." 

Who will be served by evicting these fami
lies from their homes, leaving deteriorating 
structures that will become eyesores and 
health and safety hazards? No one. These 
families take great price in maintaining the in
tegrity and beauty of Sleeping Bear Dunes. It 
makes no sense to continue evicting families, 
adding to the number of deteriorating struc
tures that are blights on this pristine National 
Lakeshore, when the Park Service has yet to 
take care of the currently abandoned and de
caying structures. It is my hope that the Park 
Service is willing to address this situation be
fore evicting more families and adding to a 
growing problem. 

In addition, the Park Service has indicated 
that they may use funds raised through the 
Recreation Fee Demonstration Program to re
store the properties of leases that expire dur
ing fiscal year 1998. I believe that this would 
be a misuse of the revenue generated by this 
program and violate the intent of the Con
gress. In 1996, the Congress authorized the 
National Park Service to collect entrance fees 
to deal with a growing backlog of maintenance 
problems due to funding shortfalls. I believe 
that using the revenues created by this pro
gram to restore the properties of leases that 
will expire during fiscal year 1998, and thereby 
ignoring the existing backlog of residential 
structures, is inconsistent with the desire of 
the Congress in authorizing this program. 
These fees should be used to address the 
restoration of properties that have been ne
glected over years past, not to evict current 
leaseholders. 

Mr. Speaker, I hope to work with the Na
tional Park Service to address these concerns 
and find a solution to this problem that is sat
isfactory to all parties involved. 

Mr. YATES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Without objection, the 
previous question is ordered on the 
conference report. 

There was no objection. 
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On Wednesday and Thursday, the 

House will meet at 10:00 a.m. On Fri
day, the House will meet at 9:00 a.m. 
We should finish legislative business by 
about 2:00p.m. next Friday, October 31. 

Mr. BONIOR. Mr. Speaker, reclaim
ing my time, if the gentleman is avail
able for a question, I would like my 
friend from Texas to maybe give us a 
sense of what is in the wind regarding 
suspensions and his intentions with re
spect to the Amtrak bill. 

Mr. ARMEY. Mr. Speaker, if the gen
tleman will continue to yield, I appre
ciate the gentleman's request and his 
interest in the subject. 

We will be, at this point, consulting 
with the Senate and talking to the 
committee chairman, and we would ex
pect to have announcement later. 

Mr. BONIOR. I would also say to my 
friend from Texas, with respect to the 
case of the gentlewoman from Cali
fornia , Ms. LORETTA SANCHEZ, as the 
gentleman clearly knows from yester
day and the activities that have gone 
before that, we feel very strongly about 
this situation. We think this case has 
dragged on long enough. And if these 
matters really have not been resolved 
next week, I want to inform my col
leagues that we will continue to object 
strenuously and Members should make 
plans accordingly. 

Finally, I would like to make one 
other comment to my friend from 
Texas, and that is with respect to cam
paign finance reform. I recall the gen
tleman from Texas saying· that he 
hoped that he would get to that issue 
before the end of this session, some 
comments to that effect, and I just 
want to inform him that we have close 
to 170 Members, if not 170, at the desk, 
who have signed a discharge petition, 
and we hope that issue will be brought 
to the floor so we can have a full de
bate of all the alternatives before the 
American people before we adjourn this 
session. 

Mr. ARMEY. If the gentleman will 
continue to yield, let me first say 
again that I appreciate the gentleman's 
affirmation of commitment to his 
course of action with respect to the 
Sanchez matter. Let me just reaffirm 
our commitment on this side of the 
aisle that we will carry out our con
stitutional responsibilities regarding 
this question of the· legitimacy of elec
tions of our Members thoroughly, com
pletely, and honestly to that conclu
sion which is defined by the facts of the 
matter when fully and completely un
derstood. We can do no less. It is our 
duty under the Constitution. 

Regarding the other matter, I guess 
the gentleman can proceed with his 
discharge petition and we will proceed 
with the business of the House and we 
will see if either of us get to some
where. 

Mr. BONIOR. Mr. Speaker, I want to 
make the gentleman aware that it is a 
bipartisan discharge petition and we 

hope to have a little more bipartisan 
help on it as the days move ahead. 

Let me also ask my colleague from 
Texas, I note in the schedule that we 
only have three suspensions scheduled 
for Tuesday next. Does the gentleman 
expect others might be added between 
now and next Tuesday? 

Mr. ARMEY. I thank my friend from 
Michigan, and if he would continue to 
yield, we have some from the Com
mittee on Veterans ' Affairs that we 
have had fully vetted and cleared. We 
expect to perhaps complete the vetting 
and clearing with some others, and we 
will inform the gentleman's office as 
soon as possible. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2527 

Mrs. MORELLA. Mr. Speaker, I ask 
unanimous consent to have my name 
removed from H.R. 2527. 

The SPEAKER pro tempore (Mr. 
PEASE). Is there objection to the re
quest of the gentlewoman from Mary
land? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2527 

Mr. FRANK of Massachusetts. Mr. 
Speaker, because it might benefit me 
to the extent of $5 a month, I now find 
out, that is $5 before taxes, I also want 
to get my name removed from H.R. 
2527. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Massachusetts? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mrs. MORELLA. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Maryland? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. ISTOOK. Mr. Speaker, I was out 

of the Chamber at an intelligence brief
ing during the vote just held on the In
terior appropriations bill conference 
report, rollcall No. 531. I would ask the 
RECORD to reflect that had I been 
present my vote would have been 
''nay.' ' 

INTRODUCTION OF RAIL SAFETY 
LEGISLATION 

(Mr. WISE asked and was given per
mission to address the House for 1 
minute.) 

Mr. WISE. Mr. Speaker, quite right
ly, today the subject has been Amtrak, 
but we need to be talking in this Con
gress about rail safety. 

Yesterday, two Norfolk Southern 
trains collided head on in southern 
West Virginia. Again today a CSX 
train hit a tractor trailer at a grade 
crossing. Great tragedy was avoided be
cause the tractor trailer had just un
loaded an explosive mixture. 

Yes, it is true that the Federal rail
road agency is working with CSX, is 
working with Union Pacific, in a con
certed effort to improve safety prac
tices, but these are reactions. We need 
to be proactive. 

So , Mr. Speaker, we need to have a 
coordinated approach, the kind of co
ordinated approach that is in the rail 
safety legislation that I have intro
duced and we are seeking to get a hear
ing on and to get debated on this floor; 
rail safety legislation that requires 
positive train separation devices, re
quires fatigue management plans, re
quires greater oversight of safety. 

And, yes, Mr. Speaker, on Monday we 
will be unveiling Operation Respond, 
which is a partial answer to some of 
the problems we have seen and which 
for the first time in our State will have 
emergency responders able to find out 
immediately upon arriving on the 
scene what hazardous materials are in
volved. 

0 1415 

INDIVIDUAL RETIREMENT 
ACCOUNTS 

(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SAXTON. Mr. Speaker, there is a 
lot of talk currently about changing 
the Tax Code and doing away with the 
IRS, et cetera. I suspect that in some 
form or another, eventually we may 
get to do something significant with 
regard to that. But in the meantime, 
there is an issue which cries out for at
tention and that is the double taxation 
of savings under our current Tax Code. 

Americans are dissuaded from saving, 
a very healthy activity that we all rec
ognize; that is, savings. They are dis
suaded because they tax money before 
it is saved and then we tax the returns 
on the money that is saved. That is 
why I recently introduced a bill to ex
pand the individual retirement account 
provisions to include savings to be ex
empted for medical care, for education, 
for first-time home buyers, for unem
ployment as well as for retirement. 
These are all worthy goals, and I ask 
other Members to look seriously at 
this bill with an eye toward supporting 
our effort to reform and revise and ex
pand the IRA provisions. 
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The SPEAKER pro tempore (Mr. 
PEASE). Under the Speaker's an
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog
nized for 5 minutes each. 

IN MEMORY OF DONALD OLSON 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Minnesota [Mr. GUT
KNECHT] is recognized for 5 minutes. 

Mr. GUTKNECHT. Mr. Speaker, I rise 
today to pay tribute to a special friend 
of mine who was called home to glory 
just in the past couple of weeks. On 
August 19, 1923, a baby was born to 
Melvin and Agnes Olson at Sacred 
Heart Hospital in Eau Claire, WI. They 
named him Donald. Two weeks ago on 
October 3, Don Olson died in St. Paul, 
MN. I am honored that I was able to 
have met him during his 74 years of 
life, the time God gave him to be on 
this Earth, and I am blessed to have 
called him my friend. 

After graduating from his rural Wis
consin high school in 1941, Don an
swered his country's call to duty and 
served in the 70th Army Air Force 
Technical Training Detachment during 
World War II. He graduated from the 
Army Air Forces Navigation School in 
San Marcos, TX in 1945. After the war, 
Don came back to Minnesota and grad
uated cum laude from St. Olaf College 
in Northfield, MN, which is also in my 
district; he earned a master's degree 
from the University of Minnesota in 
1949; and later a law degree from the 
St. Paul College of Law. 

Earlier this week I was telling my 
staff about Don Olson and I said, he 
probably has forgotten more about gov
ernment and the way it is supposed to 
work than most of us will ever know. 
That was not an exaggeration. After 
working in the Minnesota State legis
lature, Don came out here to Wash
ington and served in the office of Sen
ator Ed Thye, worked as congressional 
liaison for the Small Business Admin
istration, and later he was the adminis
trative assistant in the office of Min
nesota Congressman Ancher Nelson, 
where he served for 14 years. 

In 1974, Don returned to the Midwest 
when he was hired by a little family 
clinic in my district, run by the Mayo 
brothers, to be their governmental af
fairs specialist. He was the first person 
that Mayo Clinic ever hired to do this 
important job, and his work was noth
ing short of outstanding in his 14 years 
there until he retired in 1988. 

It was during his years at Mayo that 
I met Don Olson. It was about 1976. He 
was always a man of impeccable hon
esty and a record of personal integrity 
that no one would ever question. He 
was also the kind of person that you 
could confide in. You could tell Don 
Olson your deepest fears and know that 
they would go no further than his ears. 

Robert Frost once wrote, "Govern
ment is a thing made of men and it dies 
as the men who made it die." With 
these words in mind, I cannot think of 
a better place for me to remember Don 
Olson than from the floor of this House 
of Representatives. 

I know that Don's daughters Tina 
and Lori as well as his son Wayne and 
his loving wife of 38 years, Terri, are 
watching this afternoon. I want you all 
to know that my thoughts and prayers 
continue to be with you. This is a great 
loss for the family, it is a great loss for 
me, and it is a great loss for America. 

CHINA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Virginia [Mr. WOLF] is 
recognized for 5 minutes. 

Mr. WOLF. Mr. Speaker, the Presi
dent of China will be visiting here be
ginning this Sunday. I know that we 
will treat him in a very courteous man
ner but I want the American people to 
know every time they hear President 
Clinton talk about the President of 
China and every time they hear the 
President of China speak, they should 
remember the following things: 

No. 1, China persecutes people be
cause of their religious beliefs. Catho
lic bishops are in jail, Catholic priests 
are in jail, hundreds of them, and on 
October 8, Chinese authorities arrested 
again and again Bishop Su who has 
been one of the most prominent 
bishops who is now back in jail. Protes
tant pastors are in jail and hundreds of 
them have been arrested. 

No. 2, China denies its citizens basic 
human rights and imprisons people for 
speaking out in support of freedom. 
Wei Jingsheng, one of China's most im
portant prisoners, languishes in not 
well conditions in jail serving a 15-year 
sentence. He was detained in 1994 after 
meeting with Assistant Secretary for 
Democracy and Human Rights John 
Shattuck. So when you hear the Presi
dent of China speak, remember Wei and 
also Wang Dan, who has also been im
prisoned for his activities in 
Tiananmen Square. 

No. 3, when you hear the Chinese 
President speak at Independence Hall, 
which will be a disgrace for Independ
ence Hall to have the Chinese Presi
dent go there where Thomas Jefferson 
gave the words "We hold these truths 
to be self-evident," but when you hear 
him there remember that China is bru
tally repressing the people of Tibet, de
stroying their culture, destroying their 
religion, destroying 4,000 to 5,000 mon
asteries and in Tibet the one growth 
industry is the growth of prisons where 
Buddhist priests and Buddhist nuns are 
being put in jail. We had testimony of 
a 28-year-old Tibetan Buddhist nun 
who told the House Committee on 
International Relations how her Chi
nese jailers tortured her with an elec-

tric cattle prod, putting it on all parts 
of her body. You have got to remember 

·this when you hear this Chinese Presi
dent coming to the country. 

No. 4, remember also when you hear 
him speaking that the Chinese Govern
ment runs a gruesome trade in human 
organs, taking organs from executed 
prisoners and selling them to foreign 
buyers for tens of thousands of dollars. 
They shoot people, they take their 
blood sample, they take their tissue 
sample and they sell their organs for 
$35,000. So when you hear him go to 
Harvard and speak out, know that his 
government is selling kidneys of pris
oners for $35,000. 

Remember also, No. 5, that China's 
one-child policy results in forced abor
tions and sterilization of women, where 
they track them down in the villages 
and force them to get abortions. 

No. 6, when you hear President Clin
ton speak about our relationship with 
this man and with the Chinese Govern
ment, remember that China has more 
gulags today than they had in the So
viet Union when Solzhenitsyn wrote 
the book "Gulag Archipelago." There 
are more gulag slave camps in China 
today than there were in the Soviet 
Union under the worst times. 

Also know, No. 7, that China sells 
arms and dangerous technology to bel
ligerent countries which could one day 
endanger men and women in the mili
tary. Some days on this floor it is al
most reminiscent of 1937, 1938, and 1939, 
where Winston Churchill warned of the 
danger of Nazi Germany and some of 
the things that were sold in Nazi Ger
many were used against Americans. I 
fear for it and every Member of this 
body ought to get the intellig·ence 
briefing by the CIA, the NSA, and the 
DIA to find out what weapons they are 
selling. 

No. 8, China continues to violate a 
range of bilateral and international 
proliferation and missile technology 
treaties. 

No. 9, China's State-owned companies 
sold AK-47's to street gangs in Cali
fornia that could be used .. against 
American citizens. So when you see the 
Chinese President standing next to 
President Clinton, remember that a 
company connected with his govern
ment was selling assault weapons to 
street gangs in California that could be 
used to kill American people. 

No. 10, the Chinese trade surplus with 
the United States approached $40 bil
lion last year and is getting bigger 
every month. In August the United 
States trade deficit with China jumped 
10.6 percent, the highest of any coun
try, driving American men and women 
out of their jobs. 

Mr. Speaker, China's President will 
visit Washington, Williamsburg, and 
Philadelphia, which will be a disgrace 
when he visits Independence Hall and 
other sites in the United States. Every 
time he speaks, the world should re
member the men and women who are 
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For some reason I began to think of a pre

cious herb that grows in Tibet called Yartsa 
Gunbu. Tibetans believe it is a cross between 
the kingdoms of plants and animals because 
during the summer it gives the appearance of 
being a worm. This medicine herb is quite 
rare. In my region, the Chinese force a 
monthly quota on each monk and nun which 
consists of thousands and thousands of such 
plants. I shouted out: "Before 1959, it was 
considered a sin for monks to pick the Yartsa 
Gunbu! It was a sin, and you have forced 
them to do it!" 

I remained in detention for more than four 
months. For the first month, I was beaten 
every morning during the interrogations. 
For the first several days, different levels of 
authorities came to my cell. At first I was 
afraid but as time went by and I thought 
about the monks, and other men and women 
who were imprisoned, many of whom had 
families to worry about, I began to realize I 
had nothing to lose. My parents could lead 
their lives by themselves. 

I was continuously terrified of possible sex
ual molestation. But as the days went by, 
that did not occur. Sitting in my cell, I 
would remind myself that I was there be
cause I had spoken on behalf of the people of 
Tibet and I felt proud that I had accom
plished a goal and was able to say what I 
thought was right. 

In Gutsa prison in the summer of 1988, 
there were all together about 32 nuns and lay 
women. All the women were kept in the ward 
for political prisoners. During that time, one 
of the nuns, Sonam Chodon, was sexually 
molested. 

Fifteen days after my release from prison 
on August 4, 1988, a Tibetan approached me 
and asked if my sister nuns and I would like 
to talk to a British journalist who was se
cretly making a documentary in Tibet. We 
all felt to appear in the interview without 
hiding our faces was the best way to make a 
contribution. The ultimate truth would soon 
be known so there was no need to hide. We 
had truth as our defense. 

After our release from prison, we were for
mally expelled from Chupsang by the Chi
nese authorities and sent back to our vil
lages. We were not allowed to wear nuns 
robes and were forbidden to take part in reli
gious activities. We were not allowed to talk 
freely with other villagers. I was forced to 
attend nightly reeducation meetings during 
which the topic of conversation often came 
around to me as "a member of the small 
splittist Dalai clique which is trying to sepa
rate the motherland." I was so depressed and 
confused. I never told my parents what had 
happened in prison. When word came of the 
British documentary in which I took part, 
everyone began to discuss it. Most Tibetans 
thought I was quite brave, but some collabo
rators insulted me. It soon seemed as if ar
rest was imminent. I began to fear for my 
parent's safety and so decided to flee to the 
only place I could think of-Lhasa-to ap
peal again to Chupsang nunnery for re-ad-
mission. . 

After arriving in Lhasa, I set out for the 
hour's walk to Chupsang. I found a Chinese 
police office had been set up at the nunnery. 
I was told to register at the office and, while 
there, was told re-admission was not pos
sible. I realized that the police officer there 
would arrest me if I stayed. Greatly discour
aged, I set ou.t to make my way back to 
Lhasa. 

Just below the nunnery there is a Chinese 
police compound the Tibetans call Sera Shol 
Gyakhang. As I passed, I saw three Chinese 
soldiers on bicycles. They followed me a 

short distance before I was stopped. One of 
them took off his coat and shirt and then 
tied the shirt around by face, and shoved the 
sleeves in my mouth to stop me from crying 
and yelling. I was raped by the three on the 
outer boundary of the compound. After doing 
that bad thing to me, they just ran away. 

I remained in Lhasa for two months under 
the care of local Tibetans. As expected, the 
release of the documentary caused an uproar 
with the Chinese authorities. My sister nuns 
tried to disguise themselves and wore their 
hair a little longer. I had lost all hope of con
tinuing to live in Tibet under so many ob
structions and restrictions and the ever 
present possibility of rearrest. Even if I 
could stay, the Chinese would forbid me to 
study and I feared them in many other bad 
ways. I began to think of His Holiness the 
Dalai Lama in India. At that time, I didn't 
know there were so many other Tibetans liv
ing there as well, but I thought "if only I 
could reach him, if I could only once see his 
face .... " 

Another nun and I heard of some Tibetans 
nomads who were taking medicines to the re
mote areas and traveling to Mount Kailash 
in a truck. From there we joined a group of 
15 Tibetans to travel to the Nepalese border. 
In December 1990, I reached northern India. 

When I first met His Holiness, I could not 
stop crying. He asked, "Where do you want 
to go? Do you want to go to school?" He pat
ted my face gently. I could not say anything. 
I could only cry as I felt the reality of his 
presence. It was not a dream. In Tibet so 
many long to see him. At the same time, I 
felt an overwhelming sadness. Because I was 
raped, I felt I could no longer be a nun. I had 
been spoiled. The trunk of our religious vows 
is to have a pure life. When that was de
stroyed, I felt guilty to be in a nunnery with 
other nuns who were really very pure. If I 
stayed in the nunnery, it would be as if a 
drop of blood had been introduced into the 
ocean of milk. 

I have been asked by esteemed persons 
such as yourselves what makes Tibetan 
nuns, many very young, so brave in their 
support of the Tibetan cause. I say that it is 
from seeing the suffering of our people. What 
I did was just a small thing. As a nun, I sac
rificed my family and the worldly life, so for 
a real practitioner it doesn't matter if you 
die for the cause of truth. His Holiness the 
Dalai Lama teaches us to be patient, toler
ant and compassionate. Tibetans believe in 
the law of Karma, cause and effect. In order 
to do something to try to stop the cycle of 
bad effect, we try to raise our voices on be
half of the just cause of Tibet. 

MAKING OUR FOOD $AFER 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Ohio [Mr. BROWN] is rec
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
about 90 years ago in the early 1900's, 
Upton Sinclair wrote a book called 
"The Jungle." This book was about the 
American meat processing industry. It 
was about worker conditions in Chi
cago in the meatpacking industry. 
Equally importantly, it was about food 
quality and what Americans were eat
ing and what went into the food that 
Americans ate. Over these 90 years 
since the publication of that book, 
Americans have come to take for 
granted the quality of their food, that 

fruits and vegetables were not con
taminated, that food products, meat 
products, fish and dairy products were 
inspected. We can go into grocery 
stores through the first 80, 85, 90 years 
of this century understanding, taking 
for granted that what we put on our ta
bles, what we buy in these grocery 
stores, what we prepare in our kitch
ens, what we eat in our restaurants can 
in fact, is in fact safe and reliable and 
will not in any way cause health prob
lems for our people. 

Unfortunately, in the last couple of 
years, some things have begun to hap
pen that make some of us not so much 
take our food safety for granted. This 
past Sunday, Parade Magazine ran a 
cover story called "How To Prevent 
Food Poisoning." It cites everything 
from contaminated strawberries that 
were grown in Mexico, processed in San 
Diego, sold to schoolchildren and 
served to schoolchildren in Michigan, 
many of whom contracted hepatitis A. 
A handful of these children actually 
got very, very, very sick; a couple of 
them almost died. It talks about rasp
berries grown in Guatemala that were 
contaminated. It talks about how in 
this era of free trade, in this era of 
more and more food sold from one 
country, into another country into the 
United States that we simply are not 
preparing well enough at the border. 
We are not doing the right kind of in
spections. One reporter called all these 
foods coming into the country pass
ports for pathogens. 

0 1430 
As more and more food products 

come in, inspections at the border gen
erally are not very good, and Ameri
cans are more at risk and take less for 
granted than ever before, at least any 
time in this century, concerning the 
products we buy in grocery stores. 

About a month ago, at my own ex
pense, I went to the Mexican border, 
went to Laredo, TX, and went to 
McAllen, TX, went into Reynosa, Mex
ico, and looked across the border from 
Laredo into Nuevo Laredo. I saw the 
inspections at the border, I saw the 
number of trucks coming into the 
United States from Mexico, I saw the 
number of cars, the hundreds and hun
dreds and hundreds of cars coming 
streaming across the border, basically 
24 hours a day. And it is clear that 
when the North American Free-Trade 
Agreement was passed by this Congress 
in 1993, that the President, the admin
istration, the leadership in this Con
gress, simply have not prepared at the 
border for the huge amounts of mate
rials coming into the country. 

There are too many drugs coming 
across the border undetected, there are 
too many trucks crossing the border 

· that are not safe, and probably, most 
importantly, there is too much food 
coming across the border that is con
taminated. 
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There are pesticides that are illegal 

in the United States that are legal in 
some countries in Latin America. 
There are contaminants in the way 
that food is grown, contaminated by 
urine and feces and other kinds of 
human contaminants and other con
taminants and wastes that end up on 
some of these fruits and vegetables 
that make their way uninspected into 
the United States, simply because we 
are overwhelmed at the border. 

The people at the border are doing 
their jobs very well. Neither the Gov
ernor of Texas, Governor Bush, nor the 
President of the United States, Presi
dent Clinton, have done what they need 
to do, to do those protections and those 
inspections at the border. 

That is why, Mr. Speaker, we have no 
business passing fast track. The Presi
dent and Speaker GINGRICH and leader
ship in the· other body have asked us in 
this Congress to give the President fast 
track authority to extend all of these 
trade agreements to the rest of Latin 
America. 

My contention and the contention 
clearly of the majority of this House, 
that is why we have not voted on this 
issue yet, my contention is you do not 
rush headlong into new trade agree
ments, into more NAFTA's, until you 
fix the North American Free-Trade 
Agreement. 

You do not rush headlong into a 
trade agreement with Chile that costs 
American jobs until you fix NAFTA, so 
American jobs do not flee to Mexico. 
You do 'not extend fast track to Central 
and Latin America, which will jeop
ardize our food supply, until you take 
care of those problems at the border in 
Mexico where food contamination is 
becoming more and more common, 
where pathogens and other airborne 
and foodborne illnesses are coming into 
this country. 

Do not rush headlong into other 
trade agreements until we fix NAFTA. 
Vote no on fast track. 

TRIBUTE TO DR. WILLIAM PHIL
LIPS OF THE NATIONAL INSTI
TUTE OF STANDARDS AND TECH
NOLOGY ON HIS RECEIVING THE 
1997 NOBEL PRIZE FOR PHYSICS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Maryland [Mrs. MORELLA] 
is recognized for 5 minutes. 

Mrs. MORELLA. Mr. Speaker, I rise 
today to commend and to congratulate 
Dr. William D. Phillips of the National 
Institute of Standards and Technology 
who, along with Steven Chu of Stan
ford University and Claude Cohen
Tannoudji, has be.en awarded this 
year's Nobel Prize in physics from the 
Royal Swedish Academy of Sciences. 

NIST, originally established as the 
National Bureau of Standards in 1901, 
has for nearly a century promoted eco
nomic growth by working with indus-

try to develop and apply technology , 
measurements, and standards. As the 
Nation's arbiter of standards, NIST en
ables our country's businesses to en
gage each other in commerce and par
ticipate in the global marketplace. 

The invaluable research being con
ducted at NIST is a vital component of 
the Nation's civilian research and tech
nology development base. Through Dr. 
Phillips' good work, the Nobel Prize 
has brought long-deserved attention to 
the exceptional work done by NIST sci
entists. 

Dr. Phillips' pioneering research in 
developing methods to cool and trap 
atoms with laser light is a credit to 
him and his colleagues at NIST. These 
advances will open up a new world of 
physics that will enable the develop
ment of ultra-accurate atomic clocks, 
improve the measurement of gravita
tional forces, and facilitate the con
struction of atomic lasers. These ad
vances have many practical applica
tions, such as improving space naviga
tion and the accuracy of global posi
tioning satellites. 

I read with pleasure the two articles 
in the Washington Post recently on Dr. 
Phillips' many accomplishments. I was 
especially struck in each article at the 
universal feeling among colleagues and 
friends that " .. .. it couldn't have hap
pened to a nicer guy.'' 

Dr. Phillips ' unbridled enthusiasm 
for physics is the spirit we strive to 
achieve throughout our Federal labora
tories. His dedication to improving our 
understanding of the world through 
science holds the promise of improving 
all of our daily lives. 

While Dr. Phillips' daily work is on 
the cutting edge of research into lofty 
theories involving nature's basic laws. 
His life is well-rounded by his wife 
Jane, his two daughters, Christine and 
Catherine, and his numerous friends. 
Dr. Phillips' dedication to family and 
his numerous contributions to his com
munity, such as teaching Sunday 
school at Fairhaven United Methodist 
Church, speaks volumes about his char
acter. 

We should all be proud of Dr. William 
Phillips and his family for this remark
able achievement and honor. 

Mr. Speaker, I include the October 16, 
1997, articles from the Washington Post 
for the RECORD. 

[From the .Washington Post, Oct. 16, 1997] 
LOCAL SCIEN'l'IST SHARES NOBEL PRIZE FOR 

PHYSICS 

(By Curt Suplee) 
A government scientist from Montgomery 

County has won the 1997 Nobel Prize in Phys
ics, along with colleagues in California and 
France, for their development of ways to 
" trap" atoms by herding and subduing them 
with laser beams. The chemistry award went 
to an American, a Briton and a Dane for dis
coveries related to ATP, a compound that is 
the fundamental energy currency of life. 

William D. Phillips, who works at the Na
tional Institute of Standards and Technology 
(NIST) in Gaithersburg, will share the $1 

million physics with Steven Chu of Stanford 
University and Claude Cohen-Tannoudji of 
the College de France, the Royal Swedish 
Academy of Sciences announced yesterday. 

The Nobel committee divided the chem
istry prize into two parts. Half goes to Paul 
D. Boyer of the University of California at 
Los Angeles and British researcher John E. 
Walker of the Medical Research Council Lab
oratory of Molecular Biology in Cambridge 
for explaining the complex molecular process 
whereby living things create ATP. Jens C. 
Skou of Aarhus University in Denmark won 
the other half of the prize for discovering the 
key ATP-related enzyme that controls the 
transit of sodium and potassium across cell 
membranes-a process essential to life. 

" I'm totally stunned," said Phillips, 48, 
who lives in Darnestown but was in Cali
fornia for a meeting of the Optical Society of 
America when he was notified. "At 3:30 this 
morning California time they called from 
Stockholm. It was a very nice wake-up call." 

· As things rapidly turned hectic, he said, he 
got some expert commiseration. "There are 
two previous Nobel Prize winners here, " 
Phillips said, and one of them, Robert F. 
Curl Jr. of Rice University " told me, 'Well, 
welcome to the roller coaster.'" 

The prize is the first Nobel won by a NIST 
scientist since the institute was founded as 
the National Bureau of Standards in 1901. 
Phillips has worked at NIST since 1978. 

The physics laureates were recognized for 
separate, complementary efforts that 
spanned nearly 20 years. Their common goal 
was to come as close as possible to stopping 
atoms in their tracks- a horribly difficult 
prospect. Even when cooled to the tempera
ture of the cosmic void between stars (about 
3 degrees above absolute zero) atoms of gases 
are still vibrating at hundreds of miles an 
hour. Sedating an atom enough to observe it 
well for even a fraction of a second requires 
temperatures millions of times colder. 

The physicists devised various means of 
slowing atoms by striking them with laser 
beams, a process somewhat analogous to 
stopping the motion of a ricocheting cue ball 
on a pool table by shooting hundreds of Ping
Pong balls at it. (Phillips also experimented 
with magnetic trapping, the equivalent of 
tilting the pool table to slow the ball.) The 
general idea was to use the momentum of in
dividual units of light, called photons, to 
slow the target atoms when the photons were 
absorbed and reemitted. 

One major problem is that an atom will 
not absorb just any photon, but only those of 
specific frequencies that correspond to dis
tinctive energy levels in that particular kind 
of atom. 

Moreover, because the atom is in motion, 
the frequency of the cooling photon has to be 
adjusted for the Doppler effect. That is the 
phenomenon that makes a train whistle 
sound higher in frequency as it approaches 
the listener than it does when the train is 
standing still-and that makes a light ray 
act like one of a higher frequency if an atom 
is moving toward it. So the scientists had to 
micro-tune the frequencies of their laser 
photons to compensate for the estimated 
speed of the atoms. 

Chu, then at Bell Labs, achieved a slowing 
effect, called " optical molasses, " with an 
array of six lasers in 1985, reaching a tem
perature of 240 millionths of a degree above 
absolute zero. In 1988, Phillips attained an 
astonishing 40 millionths of 1 degree. This 
was below the theoretical minimum for 
Doppler cooling until the theory was revised 
by Cohen-Tannoudji and co-workers, who fi
nally hit .2 millionths of a degree in 1995. 
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And temperatures have plummeted since, to 
billionths of a degree, allowing atoms to be 
interrogated in unprecedented detail. 

The work is "one of the great develop
ments of physics in the past couple decades," 
said Eric Cornell of NIST's Boulder, Colo., 
facility, who with colleagues used the trap
ping techniques in 1995 to create a com
pletely new state of matter called a Bose
Einstein condensate in which very cold 
atoms in effect coalesce into a "superatom." 

Physicist Daniel Kleppner of the Massa
chusetts Institute of Technology, Phillips' 
alma mater, said the work had opened up a 
"new world" that would lead to ultra-accu
rate clocks to improve space navigation and 
global position system satellites, among 
other possibilities. (Atomic clocks operate 
by measuring the frequencies given off by 
subfrigid atoms stimulated by radiation; the 
colder the atoms, the longer they can be 
measured and thus the more precise the tim
ing.) Cornell predicted that the ability to 
control atoms on that scale would make it 
possible to detect extremely small effects 
such as the change in gravitational force at 
ground level over an oil deposit. 

The chemistry award recognized more than 
40 years of research into what was once one 
of the deepest mysteries in biology: How 
cells create and deploy ATP (adenosine 
triphosphate), the basic material that pro
vides energy for all living things. 

This ubiquitous fuel is produced in enor
mous quantities in cellular sub-components 
called mitochondria, each of which is sur
rounded by its own tiny membrane. Just as 
one can store energy in a mousetrap by cock
ing the spring, organisms store energy in the 
chemical bonds of ATP. It is done by graft
ing a third bit of phosphate onto an ever
present cellular substance called ADP (aden
osine diphosphate), a strand of adenosine 
that already has two phosphate groups at
tached. When energy is needed for muscle 
motion, nerve transmission or sundry meta
bolic chores, ATP sheds its added third phos
phate, liberating the energy of that chemical 
bond and becoming ADP again. 

ATP had been discovered in 1929, but until 
the work of this year's laureates, nobody 
knew exactly how it was made except that it 
was produced by an enzyme called ATP 
synthase and apparently involved differences 
in concentrations of charged hydrogen atoms 
on either side of the mitochondrial mem
brane. 

In the 1950s, Boyer began to study the func
tion of ATP synthase, which has a very com
plicated structure. The lower part, imbedded 
in the membrane, gathers energy from the 
flow of hydrogen atoms like a water wheel 
picks up energy from a moving stream. The 
top part, which protrudes above the mem
brane, resembles a grapefruit with six seg
ments, through the middle of which runs an 
asymmetric rotation axle connected to the 
lower section. 

As the hydrogen-powered axle turns, it dis
torts the segments into different shapes that 
cause them to do various things, such as bind 
ADP to phosphates, or to cast off freshly 
minted ATP molecules into the surrounding 
cellular goo. Boyer also determined that 
ATP synthase doesn ' t use energy the way 
most enzymes do. This " molecular mecha
nism" model was subsequently confirmed 
and clarified by Walker and colleagues, who 
also explained the peculiar axle configura
tion. 

"It's a discovery of fundamental signifi
cance to understanding the way living orga
nisms work," said Peter Preusch, a program 
director at the National Institute of General 

Medical Science here, which supported 
Boyer's work for 30 years. 

Meanwhile, since 1957 Skou had been try
ing to understand the processes that cause 
the normal chemical imbalance between the 
insides of cells and their surroundings. With
in the cell, sodium content is normally very 
low and potassium very high; outside, it's 
the opposite. Numerous essential biological 
processes-such as the electrical build-up 
and firing of nerve cells-depend critically 
on changes in the transport of these ele
ments across cell membranes. Skou found 
that those actions are controlled by an en
zyme called Na-K-ATPase that also degrades 
ATP in cells, and described how it works. 

"The insight he had was really crucial, and 
not just for this one enzyme but for under
standing a great deal about the physiology of 
the cell," said biochemistry expert Kathleen 
J. Sweadner of Massachusetts General Hos
pital and Harvard Medical School. "It opened 
[Researchers'] minds to studying a whole 
bunch of other processes." 

[From the Washington Post, Oct. 16, 1997] 
ONE OF SCIENCE'S NICE GUYS FINISHES FIRST 

(By Michael E. Ruane) 
Bill Phillips is 48, lives in Darnestown, 

wears a beard and works for the government. 
He has a wife and two kids. His office is down 
a brown tile corridor in a government build
ing off I- 270. He teaches Sunday school at 
Fairhaven United Methodist Church and 
founded the church's gospel choir. 

Yesterday, Bill Phillips won the Nobel 
Prize. 

"Couldn't happen to a nicer guy," said 
Paul Lett, a member of Phillips's team of 
physicists at the federal agency that used to 
be known as the Bureau of Standards and 
now has an even duller name. 

A blaze of glory and a bunch of money fell 
into the life of the anonymous government 
scientist, who happens to know how to make 
atoms almost stand still. 

" It really is a thrill, an emotional thrill, a 
physical thrill, like riding a roller coaster," 
Phillips said in a telephone interview from 
California, where he was attending a con
ference when he received the news. "I am 
surprised, astounded.'' 

Phillips will share the $1 million Nobel 
award for physics with two other scientists, 
in California and France, who worked sepa
rately in the same field. The award recog
nized their success in chilling and "trap
ping" atoms for deeper scientific study. 

Phillips has worked in Gaithersburg at the 
585-acre campus of the National Institute of 
Standards and Technology, or NIST, since 
1978. He is the agency's first Nobel winner 
since the institute was founded as the Bu
reau of Standards in 1901. 

Phillips and his colleagues labor in a cas
ual atmosphere, wearing jeans and T-shirts, 
but they use state-of-the-art equipment and 
enjoy an esprit de corps that comes from 
knowing they are at the cutting edge of re
search into some of nature's basic laws. Al
though they struggle for the most exact 
measurement attainable of the location and 
other attributes of atomic particles, NIST 
scientists say only God can get it precisely. 

Phillips was born in Wilkes Barre, Pa., the 
son of social workers who fueled his interest 
in science with books, microscopes and 
chemistry sets. 

His wife, Jane, 50, whom he met in high 
school in Camp Hill, Pa., said: "He was al
ways the one who got all the A's in physics 
class, in all the classes, and threw off the 
curve for everyone.'' 

Phillips said: "It seems like I've been in
terested in physics for as long as I can re
member." 

He explained: "It's the simplicity of it. 
Physics is the simplest science. You're deal
ing with things that are fundamentally more 
simple, so you have more of a chance to un
derstand something fully. 

"I work with single atoms. More and more, 
we're finding that single atoms are incred
ibly rich in the things they have to teach us. 
. . . Whenever I go in to the lab to make a 
measurement, there are things that we don't 
understand, things that aren't clear at all. " 

The " trapping" of normally frenetic atoms 
has allowed scientists to scrutinize their 
properties more deeply. It could lead to such 
things as a new, more precise definition of 
the duration of a second-that is, an im
proved way to measure time. 

"The trick is getting atoms to stay still," 
said Michael E. Newman, an institute 
spokesman. "Trying to get atoms to stay 
still . . . is a very, very difficult thing to 
do." 

The institute operates one of the nation's 
two atomic clocks, which keep time accord
ing to the known rate of the natural oscilla
tion of cesium atoms. The institute's atomic 
clock, in Boulder, Colo., is so accurate that 
it would neither gain nor lose a second in a 
million years. 

If that were not precise enough, Phillips's 
study of slowed sodium atoms could produce 
an atomic clock that is even more accurate. 
Such insanely precise time-keeping can im
prove such things as global navigation sys
tems, which depend on the time-keeping 
abilities of orbiting satellites, Phillips' s col
leagues said yesterday. 

There was jubilation yesterday on the in
stitute's campus and in the laser lab, where 
Phillips's experiments were arrayed along 
tables like a fantastically complicated elec
tric train set. Printouts of complex graphs 
and schematic drawings hung on the walls. 

In a conference room adjacent to the lab, 
colleagues toasted Phillips with sparkling 
cider and carrot cake brought by his wife. 
Aides scrambled to arrange interviews, field
ed an avalanche of phone calls and struggled 
to explain Phillips's complex work. 

Phillips cut short his trip and caught an 
afternoon plane back to Washington. 

"We're tremendously excited by this news 
and as proud as can be to have Bill Phillips 
on the ... staff," Robert Hebner, the insti
tute's acting director, said in a statement. 
"The elegant work that Bill and his col
leagues have done at the frontiers of atomic 
measurement opens up new possibilities both 
in science and measurement technology." 

Some of Phillips's colleagues heard about 
the prize while they were still in bed yester
day. Steven Rolston, 38, one of the four 
members of Phillips's atom-trapping team, 
said he heard the news when his clock radio 
clicked on about dawn. "I couldn't believe it. 
Great way to wake up. I shouted to my wife, 
who had just gotten up a few minutes before 
me, 'Bill won the Nobel Prize!'" 

Rolston said Phillips is " really just a great 
guy. He's enthusiastic, happy, always willing 
to help people, very involved in his church." 

Katharine Gebbie, director of the insti
tute 's physics laboratory, said she, too, had 
been in bed when the word came. She had 
just returned from a long trip, and she said 
the deputy who called said: "You know I 
wouldn't be calling you now if there weren't 
some good news." 

Gebbie said, "I held my breath." 
"It's a wonderful honor for Bill and his col

leagues in the physics laboratory," she said. 
"We have cherished them very much." 

Phillips "is one of the greatest guys in the 
world, that's all I can say," Gebbie said. 
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" Anybody who listens to him gets a sense of 
the great thrill of physics that he 's doing 
... He just loves it and wants everybody 
else to love it. " 

Another member of Phillips's group, Lett, 
39, said he was " thrilled. " 

" It's well deserved," he said. 
Phillips, who has been married for 27 years, 

has two daughters, one in high school and 
one in college. Group members said he is 
" very much a family man. " Physics, though, 
has kept him in thrall. 

" It's the same thing that gets a grip on all 
of us, " Lett said. " Wanting to know the 
nitty-gritty of why things work. " 

Rolston said, "I always tell my daughter: 
Everything's physics. " 

DETERMINING GUAM'S POLITICAL 
FUTURE 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Guam 
[Mr. UNDERWOOD] is recognized for 60 
minutes as the designee of the minor
ity leader. 

Mr. UNDERWOOD. Mr. Speaker, I 
take to the floor to talk a little bit 
about H.R. 100, which is the Common
wealth bill for Guam. This bill was 
first introduced in 1989 and it has en
dured some 8 years of negotiation with 
both the Bush and the Clinton adminis
tration, and to date we have not 
reached any consensus on this bill. 

As a consequence of that, I had asked 
the gentleman from Alaska, DoN 
YOUNQ-, chairman of the Committee on 
Resources, to schedule a hearing in 
order to perhaps facilitate more discus
sion on the bill and to get a kind of 
check on the health of the bill, both 
from the perspective of the administra
tion and the Congress. The chairman of 
the Committee on Resources has grate
fully allowed us to have this hearing on 
October 29, next Wednesday. 

H.R. 100 has been a bill that we delib
erately labeled it H.R. 100, because 
next year, 1998, stands for the lOOth an
niversary in which the island of Guam 
has been associated with the United 
States. Guam was ceded to the United 
States by Spain as a result of the Span
ish-American War, and next year we 
commemorate or celebrate, or other
wise acknowledge in one way or an
other the lOOth anniversary of what 
most historians call the splendid little 
war. 

In that time period, Guam has really, 
its political status has only been 
changed once. It was and still is an un
incorporated territory, but the process 
of changing perhaps the way in which 
Guam has been dealt with occurred 
only once, and that was in 1950 with 
the passage of the Guam Organic Act, 
making the indigenous people, the 
Chamorro people of Guam, U.S. citi
zens. 

Since that time, it certainly has been 
clear to the people of Guam that we 
need to revisit our political status, and 
that we need to revisit our relationship 
with the Federal Government. 

Throughout the decades ever the 
1980's, there were a series of elections 
that took place on Guam with all eligi
ble voters participating on what polit
ical status Guam should pursue for the 
immediate future. In 1982, this election 
was held and the two winners were 
what was labeled Commonwealth and 
the aspiration for statehood, and a run
off election was held between those two 
sometime later, 2 years later, and the 
eventual winner of that, by a 3 to 1 
margin, was Commonwealth. 

There ensued on Guam a series of dis
cussions and public hearings in which a 
Commonwealth proposal was fashioned, 
and this led to a 12-titled piece of legis
lation, which was in itself voted on, ar
ticle-by-article, and which eventually 
surfaced as legislation ratified by the 
voters of Guam, and legislation which 
was introduced in Congress in 1989. 

At that time, the Subcommittee on 
Insular Affairs of the Committee on 
Resources held a hearing on this Com
monwealth proposal, and suggested 
that there be a period of time in which 
negotiations and discussions could be 
held between, at that time, the Bush 
administration, and the Commission on 
Self-Determination, which is a body 
created by Guam public law. 

There ensued a period of discussions 
for 3 years, and at the conclusion of the 
Bush administration, the Bush Admin
istration concluded that they could not 
agree to major parts of this Common
wealth proposal and left it at that, 
with a negative report that was actu
ally issued 1 hour before the adminis
trators at the Department of the Inte
rior physically left office, · signalling 
the end of the Bush administration. 

As a consequence, we had very seri
ous high hopes when the Clinton ad
ministration came in, and for the past 
few years we have been in discussion 
with the Clinton administration with a 
team led by John Garamendi, the Hon
orable John Garamendi, the Deputy 
Secretary of the Department of the In
terior. 

Throughout those discussions we 
have discovered, somewhat to our dis
may, that many of the people we were 
confronting in earlier times under the 
Bush administration were essentially 
the same bureaucrats and had the same 
bureaucratic perspectives of those 
under the succeeding administration, 
and to date very little progress has 
been made. 

What is Guam seeking in this legisla
tion? Well, Guam is seeking in this leg
islation a new relationship with the 
Federal Government. It seeks a new re
lationship with the Federal Govern
ment through a joint commission tore
view the application of laws and the 
application of rules and regulations for 
the people of Guam. It seeks to resolve 
some issues of historical injustice re
garding Federal landholdings on Guam 
and the right of the Chamorro people, 
the indigenous people of Guam, to ulti-

mately determine their political faith 
in the future. 

Lastly, it offers some economic items 
that would lead to a greater economic 
growth for Guam. That is the basis for 
this package that we call the Guam 
Commonwealth proposal. At this point 
in time, I wish that I could report that 
we had made great progress with the 
administration, but we have not made 
that great progress. Yet, I remain the 
optimist and hope that in the context 
of the hearing next week, we will have 
people who will say there may be seri
ous disagreements, but that there will 
always be opportunities to further dis
cuss this and that the administration 
would not close the door to further dis
cussion. 

It is my hope as well that as the 
Committee on Resources, which is the 
only committee in this body that is 
charged with the general management 
and review of insular affairs, takes its 
responsibilities seriously with regard 
to the territories. It is of note that the 
Committee on Resources hearing room, 
the primary hearing room used by the 
Committee on Resources, is the only 
committee room in Congress that flies 
the flags of the insular areas behind 
the chairman's seat. So this responsi
bility is entrusted to the Committee on 
Resources, and I think the people of 
Guam are coming to the Committee on 
Resources with a sense that these are 
people who understand their responsi
bility with regard to the territories. 

At one time or another, even though 
it may not be of abiding concern to 
many Americans, because we are talk
ing about fellow Americans who are 
few in number and quite distant, the is
land I represent is some 9,000 miles 
from Washington, DC; is on the other 
side of the international dateline; 
takes some 19 hours to get to by air; 
and has only 150,000 people. It is very 
difficult to understand why this would 
be an abiding concern to most Ameri
cans. Yet, these people are U.S. citi
zens. We fight and we die in American 
wars. 

Guam has the distinction of having 
the highest per capita casualty rate 
and death rate from Vietnam. And no
body asked us whether we were full 
citizens or second-class citizens as we 
sought to participate fully in those 
challenges that are most presented by 
American citizenship. 

D 1445 
At some point in time we are going 

to have to cross that bridge and try to 
understand what is the meaning for 
U.S. citizenship and what kinds of 
ways can we offer people who live in 
distant and small areas in order to 
more effectively participate as Amer
ican citizens in their government. 

We all take it as a core creed of 
America that the only legitimate form 
of government is through the consent 
of the governed. That is not true for all 
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Americans, because it is certainly not 
true for the insular areas. The insular 
areas do not have meaningful partici
pation in the development of the laws 
under which they must live, laws which 
are passed in this body in which we 
have nonvoting representation by dele
gates, laws which are passed in the 
other body in which there is no rep
resentation, and laws which then be
come administrative rules created by 
an administration which the people of 
the territories cannot vote for. So in 
that sense there is no meaningful par
ticipation, and that violates the very 
creed of America and the sense of 
American democracy. 

So we need to be creative as we try 
to figure out what is the meaning of 
American citizenship for the people of 
the insular areas, and certainly I am 
making that pitch for the people of 
Guam. 

The real test of our democratic creed 
is not to try to act when only it is in 
our best interests, but to try to act and 
to understand the necessity to act 
when there is no personal interest at 
stake, other than the pure under
standing of democratic principles. 

So the people of Guam come to this 
hearing hoping for a fair hearing and a 
fair opportunity for their proposal, and 
I am sure that most of the members of 
the Committee on Resources will give 
them that opportunity. I am sure that 
most of the people of this great coun
try will understand that if they had the 
opportunity to draw a little attention 
to it. 

When we talk about extending the 
basic principles of democracy to other 
parts of the world or shoring them up, 
and we are talking about millions and 
millions of people, and we are talking 
about trade interests and strategic in
terests and security interests, there is 
an imperative in that beyond the desire 
for democracy, to make democracy 
work in other parts of the world. 

·But when we are challenged simply 
by the existence of 150,000 citizens by 
people who live on what is a relatively 
small island some 9,000 miles away, 
really, when there is no abiding inter
est to address those issues, we are real
ly testing whether we do really care 
about democracy, where we are willing 
to think outside the box, and try to 
come up with and fashion an instru
ment which gives these people mean
ingful participation in the Government 
which controls their lives. 

The people of Guam will be rep
resented by a large delegation: The 
three living Governors, the current 
Governor, Carl Gutierrez, the Honor
able Paul Calvo, and the Honorable Jo
seph Ada, both of whom are Repub
licans, Carl Gutierrez is a Democrat, 
this proposal is very bipartisan on 
Guam and supported across the board 
by the elected leadership; Senators 
Tony Blaz, who is the vice speaker of 
the Guam Legislature, Senator Mark 

Forbes, the chairperson of the Federal 
Relations Committee of the Guam Leg
islature, Senator Ben Pangelinan, the 
minority leader, Senator Elizabeth 
Barrett-Anderson, chairperson of the 
Committee on the Judiciary of the 
Guam Legislature; Chief Justice Pete 
Siguenza; presiding judge, Alberto 
LaMorena; members of six groups that 
are important in the context of Guam; 
and a very important symbolic figure 
for most people on Guam, the Arch
bishop, Anthony Apuron; leader of the 
Chamorro Nation, Ed Benavente; lead
er of the Organization of People for In
digenous Rig·hts, Hope Cristobal; chair
man of the Chamber of Commerce, 
Sonny Ada; president of the Guam Bar 
Association, J. Arriola; and president 
of the Filipino Community of Guam, 
Roger Ruelos have all received invita
tions, and we look forward to their tes
timony. 

We certainly look forward to wel
coming them to Washington and hope 
that they have a safe trip to this very 
distant city, when you look at it from 
Guam's point of view; and hopefully we 
will give them a warm welcome, and 
entertain warmly the proposal of a peo
ple who are striving to create a mecha
nism to better participate in the fabric 
of American democracy through a 
Commonwealth proposal. 

It is a proposal whose time has come, 
it is a proposal that must be addressed, 
and it is a proposal that deserves the 
serious attention of the members of the 
Committee on Resources as well as all 
Members of the House of Representa
tives and the American people at large. 

THE HAZARDS OF NUCLEAR 
WASTE TRANSPORT 

The SPEAKER pro tempore [Mr. 
PEASE]. Under the Speaker's an
nounced policy of January 7, 1997, the 
gentleman from Nevada [Mr. GIBBONS] 
is recognized for 60 minutes as the des
ignee of the majority leader. 

Mr. GIBBONS. Mr. Speaker, I believe 
it was H.G. Wells who was once quoted 
as saying, "Human history becomes 
more and more a race between edu
cation and catastrophe. " Right now, 
Mr. Speaker, this Congress is in a race 
and we must not let catastrophe win. 

In examining both the education and 
catastrophe spectrum here, I would 
first like to do my part in educating 
the ladies and gentlemen of America, 
Mr. Speaker, on the facts concerning 
H.R. 1270, the Nuclear Waste Policy 
Act of 1997. This legislation will man
date transportation of high-level radio
active nuclear waste by way of our na
tional highways and railways. 

This deadly waste will traverse 43 
States to a nuclear waste dump at 
Yucca Mountain, NV, that is right, 
through 43 States out of 50, traveling 
right alongside of you during your 
commute to work or on your weekend 
outing, or with your family over 

bridges that traverse your commu
nity's source of water, near schools 
where your sons and daughters are at
tending their education. On these 
routes will be nuclear, radioactive 
waste from 109 of our country's nuclear 
reactors. 

American citizens from Los Angeles 
to New York, from Atlanta to Denver, 
from Pittsburgh to Dallas, St. Louis to 
Tucson, Kansas City to Baton Rouge, 
Jacksonville to Chicago, and from here 
in Washington, DC, to Cleveland, are 
all in harm's way. That is exactly why 
it is important for us to educate Mem
bers on H.R. 1270. 

Mr. ENSIGN. Mr. Speaker, would the 
gentleman yield? 

Mr. GIBBONS. I am happy to yield to 
my colleague from district 1. 

Mr. ENSIGN. Mr. Speaker, I would 
ask, is the gentleman aware that in the 
transport of this nuclear waste across 
the country, that the most highly dan
gerous substance ever produced by 
mankind is an environmental problem, 
is a health and safety problem? This 
high-level nuclear waste on these 
routes of transportation will be going 
near even elementary schools, day care 
centers, and the like across the coun
try? 

Is the gentleman aware that we tried 
to offer and tried to get approved in 
order an amendment just to make nu
clear waste not go within 1 mile of 
schools, and that the leadership, the 
Republican leadership, did not allow 
this amendment to be in order? Is the 
gentleman aware of that? 

Mr. GIBBONS. I thank the gentleman 
from Nevada for reminding me of that 
fateful day when we proposed those 
amendments, and certainly were . told 
that we could not offer those amend
ments; an amendment which would, in 
essence, protect children from trans
portation and the exposure to the 
transportation of nuclear waste by 
their schools. I am aware of that. 

Mr. Speaker, we would like to point 
out to everyone just exactly where the 
proposed railway and highway routes 
are going to be. Imagine, if you will, 
that 75 percent of all the nuclear waste 
in America is generated east of the 
Mississippi, and it is all coming right 
here to southern Nevada. Seventy-five 
percent of those 109 reactors are going 
to have to funnel their waste through 
what could be regular hub and spoke 
communities. For example, if we took 
St. Louis, MO, where I- 70 passes 
through St. Louis, MO, crosses over the 
Mississippi River, an accident in St. 
Louis, MO, could have catastrophic re
sults. 

As we recall , earlier, I would remind 
the gentleman today that we heard 
earlier about a train accident in West 
Virginia, a terrible catastrophe. In 
fact, there were two train accidents in 
the last several days in West Virginia: 
a head-on, two trains colliding head on, 
and a train intersecting or a train 
intersection where it impacted a truck. 
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Mr. ENSIGN. If the gentleman will 

continue to yield, Mr. Speaker, from 
what I understand from hearing the 
gentleman from West Virginia this 
morning, or this afternoon, he talked 
about this train collision happening, 
and he even said, luckily, only by God's 
grace, was the explosive material on 
one of the trains taken off just before 
these trains collided. 

Mr. GIBBONS. If the gentleman will 
yield for point of correction, I think he 
said that that was a truck that was at 
an intersection that was loaded with 
explosives, or previously loaded with 
explosives, just hours before. 

Mr. ENSIGN. Yes. If the gentleman 
will yield further, let us take, for in
stance, if we had nuclear waste in these 
tri-cask cannisters, which are supposed 
to, based on the testing, if I am correct 
on this, they are supposed to be able to 
withstand temperatures of up to 1,500 
degrees. 

Mr. GIBBONS. One thousand five 
hundred, that is correct. 

Mr. ENSIGN. Explosive materials 
could lead to a fire. Diesel fuel, what 
does diesel fuel, if the gentleman would 

Los Angeles, CA, looking at potentially 
coming across Hoover Dam, which is, 
from Arizona coming into Nevada, if 
one of these transport mechanisms, 
say, was on Hoover Dam, had a crash, 
went over the side of Hoover Dam, 
which is about 450 feet down onto a 
concrete slab, and we had a fire down 
there, one of these casks broke open, 
what State would be most affected, be
sides the State of Nevada, which is sit
ting right there, and the State of Ari
zona? What is the No. 1 State that 
would be affected by this radiation fall
out? 

Mr. GIBBONS. First, let me address 
the issue that the gentleman has talk
ing about, dropping these casks. These 
casks are certified to be fracture
resistent when dropped from a height 
of 30 feet. It is a lot different from 
dropping a cask from the top of the 
Hoover Dam to the bottom, 450 feet. 

Only 2 months ago we had an 18-
wheel tractor-trailer rig in an accident, 
spun out on the top of that dam, and 
the back end was hanging over the edge 
of the dam. It can happen. It is not a 
farfetched idea. 

answer, being a geologist and a sci- o 1500 
entist, what does diesel fuel burn at? But, what you present is one ·of the 

Mr. GIBBONS. Diesel fuel burns at greatest environmental catastrophes 
1,830 degrees, but in addition to that, if for the most populated State in the 
cooked long enough, the metal sur- United States and the most populated 
rounding structures will burn in excess community that gets a lot of its drink
of 3,000 degrees , sometimes. ing water and agricultural water from 

So the problem we have here is two- the Colorado River, and that is Los An
fold. We have natural hazards, diesel geles, CA. All of those millions and 
fuel from trains and trucks and the millions of people, the lives along the 
metal surrounding it, the incendiary southern Colorado River would be in 
position .of the metal; as well as the ex- danger of jeopardy from a nuclear con
plosives, if the accident had occurred tamination spill just off of that one 
with a trainload of nuclear fuel and roadway. 
this truck, loaded with explosives; or a Mr. ENSIGN. Mr. Speaker, if the gen-
terrorist act. tleman would yield, people say if we 

Not too long ago in Arizona it was re- cannot bring it to Nevada in an interim 
ported that a terrorist blew a bridge storage facility or a permanent repnsi
out in Arizona and a train derailed. tory that Congress is talking about, 
The exposure of hazard to this material they ask me, "What is the answer?" 
in transportation across America ex- Correct me if I am wrong on this. 
poses a great risk. But it is a fact that When they were developing the trans
these casks are dangerous. port mechanism, these things they say 

I would tell the Members, Mr. Speak- are safe, the Committee on Commerce 
er, just what is in one of these casks. says they are safe, but when they were 
That is the critical part. These con- developing this-and I had a conversa
crete and steel casks contain 24 nuclear tion today with the gentleman from 
fuel rods, spent nuclear fuel rods. Each Michigan [Mr. UPTON], the 'lead sponsor 
one of these casks contains 10 times of the bill from the Committee on 
the nuclear radioactive fallout as the Commerce, and I asked him when they 
bomb we dropped on Hiroshima in the were developing the transport mecha
Second World War. That is 10 times nism they developed these dry casks to 
that in one cask, in one cask; and we store them. I asked him, are these dry 
have nearly 80,000 tons of this material casks safe for up to 100 years? And he 
being transported primarily from the said, yes, they are safe for up to 100 
East Coast over to the West. years. And I said why not leave them 

Mr. ENSIGN. If the gentleman will right where they are instead of trans
continue to yield, Mr. Speaker, from · porting them and talking about the po
what I am understanding, based on the tential accidents? 
scenario that the gentleman has paint- Mr. Speaker, I would ask the gen
ed, based on this hot metal burning and tleman from Nevada if he sees any rea
causing one of these casks to come son at all for transporting this dan
apart, looking at the gentleman's map gerous waste through cities like St. 
down there and looking at St. Louis, Louis and Denver and Los Angeles and 
looking at Denver, CO, right through many other cities like Atlanta across 
the center of Denver, CO, looking at the country? 

Mr. GIBBONS. Mr. Speaker, reclaim
ing my time again, that is exactly 
what the problem is here that we are 
facing today. It is a poor policy devel
oped in the 1980's in order to provide an 
industry with an escape mechanism for 
something which we should have 
changed when we allowed them to build 
these nuclear reactors. Notwith
standing the issue of the nuclear reac
tor, what we are talking about is what 
should the policy of this country be 
with regard to the storage of nuclear 
waste? 

Current technology today indicates 
that these dry cask storage mecha
nisms that are on site at the nuclear 
powerplants are indeed safe for the 
next 25 to 75 years, if not a longer pe
riod of time for the storage of nuclear 
waste. During that time we have 
talked to a number of physicists from 
MIT to Brigham Young University re
garding how we could better handle the 
nuclear waste; rather than just burying 
it in the ground to an uncertain fate or 
transporting it across this country 
with an exposure of danger to all the 
American people in its path, and that 
is twofold. One is recycling and reproc
essing the material to be used by the 
reactors that are still in existence or, 
No. 2, developing the research and the 
technology that will allow us to change 
the radioactive hazard of the material. 

One physicist that I talked to, a pro
fessor from a university in Utah, indi
cated that he has just recently devel
oped technology that will allow this 
material, the radioactive waste, to be 
converted through his process into ti
tanium and copper, to relatively inert 
but precious metals that we can use in 
the industries around this country. But 
it is a far better policy to convert the 
nonuseful, very dangerous, very deadly 
toxic substance of nuclear waste into a 
rather inert valuable metal of titanium 
and copper. That is the policy that this 
country ought to be developing rather 
than the dangerous transportation and 
uncertain burial. 

Mr. ENSIGN. Mr. Speaker, if the gen
tleman would yield further, could the 
gentleman possibly address what seems 
to be happening in the Congress? We 
have talked about many different parts 
of the science, whether it be on site, 
dry cask storage being the best storage 
up to 50 years. Second, the gentleman 
mentioned some type of recycling, re
processing this waste. Even if the new 
technologies the gentleman talked 
about are not developed, there are 

. older technologies currently in the 
works in Great Britain, in France, and 
in Sweden, and they are doing it very 
safely and they have obviously a much 
better nuclear power industry in those 
countries. 

So when we are looking at what is 
driving this policy in this country, I 
believe and the gentleman's comments 
on this would be appreciated, from my 
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perspective I see several things hap
pening. First of all, Members of Con
gress that have nuclear reactors in 
their districts, they want to get the 
wastes out of their State. But prob
ably, and most significantly, the driv
ing force behind this is the nuclear 
power industry, because the nuclear 
power industry right now only has nu
clear powerplants that are going to 
last 20 to 30 years from now. After that, 
if we left it where it is, they would be 
responsible for storing this waste and 
paying for that storage. 
If the Yucca Mountain or the interim 

storage facility is built in Nevada, 
would the case not be that ratepayers 
and the nuclear power industry no 
longer would have to pay the bill, but 
now the taxpayers from across the 
country, even in those States which do 
not have any nuclear reactors, all of 
those States and the taxpayers in those 
States would be left holding the bill? 
So not only do people have to have this 
stuff transported through their State 
when they never had nuclear power in 
their State, but they are also going to 
have to foot the bill to pay for the stor
age of this stuff for thousands of years. 

Mr. GIBBONS. Mr. Speaker, again re
claiming my time, I would like to 
point out something specifically. The 
gentleman raised absolutely an impor
tant question that fails to be asked and 
answered publicly, and I am glad he 
brought the subject up. 

Yes, indeed, what we see today, for 
example let us take the State of Con
necticut. It has four nuclear reactors 
and for the problem of safety they have 
shut those nuclear reactors down. They 
are not generating nuclear waste any
more, but they have it sitting in this 
dry cask storage or on site. They want 
to get it out of their backyard because 
the nuclear power company sees a seri
ous problem and it is called a "strand
ed capital" problem. It will ultimately 
have to be responsible for the nuclear 
waste that that industry, that power
plants generated, unless it transfers 
that to the gullible taxpayer to take 
care of it. And that is what is driving 
this. 
If we look here, this chart provides a 

very insightful window on what is tak
ing place in the nuclear industry. As 
the gentleman said, every powerplant 
that is in America today, due to its 
shelf life or operating life, is scheduled 
to shut down within the next 20 years 
or so. This nuclear waste takes 10,000 
years to at least get through a half-life 
of most of it. They have been charging 
their customers a mill rate on the elec
tricity generated to store this. And it 
has generated a trust fund. This indi
cates the balance by the mill rate paid 
by the end user of the electricity for 
that storage of about $600 million. 

But if we take the time from 1995 and 
spread it out, as those powerplants 
shut down the mill rate drops off. In 
other words, the fund balance goes to 

zero because expenses are still taking 
place. Well, it is that timeframe out 
there when the powerplants are no 
longer producing electricity and those 
powerplants are no longer bringing in 
that revenue that that fund balance is 
zero. Well, guess who gets to pick up 
that fund difference for the storage, 
the monitoring, and the handling of 
that nuclear waste? The taxpayer. 

If I may say so, the cost of storage on 
site today has been told to us by the 
nuclear contractors who are capable in 
this field and have the knowledge of 
this field, but the cost of securing that 
material on site, where it is at even for 
the next 100, 75 to 100 years is about 
$300 million. And giving them the ben
efit of the doubt, add another $100 mil
lion in it, $400 million, even if they 
were wrong, the cost of shipping it, 
just shipping it across this country 
from the east coast to Yucca Moun
tain, is not $300 million, but $2.3 bil
lion. Well, there is no way $2.3 billion 
is going to come out of this waste fund. 
So who picks that tab up? The tax
payers. 

Mr. Speaker, this is an unfunded 
mandate by a nuclear power industry 
that wants the taxpayers to pick up 
the tab. 

Mr. ENSIGN. Mr. Speaker, if the gen
tleman would yield, speaking of what 
the taxpayer is going to end up holding 
the bag on, the Committee on Com
merce in its infinite wisdom, · Repub
licans and Democrats alike in the Com
mittee on Commerce, and correct me if 
I am wrong on this, from what I under
stand in reading the bill, and we 
checked with many sources that agree 
with this, if we had a driver of one of 
these trucks that was going through, 
say, Denver, CO, the driver of the truck 
happens to be drunk, happens to be 
coming through during the evening one 
time barreling down and ends up crash
ing through an apartment building 
killing x amount of children and 
adults, even though that person should 
be held totally responsible and that 
company should be held totally respon
sible, not only do we have the loss of 
life but we have an incredible environ
mental disaster. 

Mr. Speaker, I have heard that this 
company, because of what the Com
mittee on Commerce did, that this 
company will not be held liable, that 
the financial end of this will fully be 
picked up by the taxpayer. Mr. Speak
er, I would ask the gentleman, is that 
correct? 

Mr. GIBBONS. Mr. Speaker, the gen
tleman is correct. It is absolutely mind 
boggling and the answer to his ques
tion is yes. Under the current law, and 
the laws that they want to pass with 
regard to this, we are indemnifying the 
transportation companies. They are 
going to haul this stuff clear across 
America and what do they have for re
sponsibility or accountability? Zero, 
zip, nada, nothing. 

There is nothing that says they can
not go out and hire somebody who has 
never driven a truck before to haul this 
stuff around. If they crash off one of 
these bridges or leave the truck in the 
middle of a railway and they create a 
nuclear accident, that company that 
hired them, who should have known 
better, who had responsibility to do 
that, who had accountability for any 
other accident at any other depart
ment or any other material in America 
for any damage or environmental prob
lem would be liable for that. 

Mr. ENSIGN. Mr. Speaker, if the gen
tleman would yield, I heard the gen
tleman from Nevada speak this morn
ing in front of the Committee on Rules 
on the cost of the potential cleanup if 
we had one of these accidents with 
leakage in an area. Could the gen
tleman address the cost of cleaning up 
one of those environmental disasters? 

Mr. GIBBONS. Mr. Speaker, this is a 
Freeland, MI, picture of a train acci
dent. Just say this accident occurred 
somewhere near one of those commu
nities. Say it was Denver, CO; Kansas 
City; St. Louis, just name the place the 
stuff is going to go. 

Mr. ENSIGN. Salt Lake City. 
Mr. GIBBONS. You bet. An accident 

like this, if it even allowed a fraction 
of the radioactive material out of these 
casks, would contaminate an area that 
they estimate would be as large as 4 
square miles. Cleanup of that 4-square
mile area would cost nearly $19 billion. 
That is billion with a "B" dollars. Be
cause every structure on it in that 4 
square miles would have to be razed. 
The soil, depending upon the penetra
tion of the cesium and other parts of 
the nuclear reactor content, if they 
penetrated the soil would also have to 
be removed. And it would be years be
fore they could actually certify that 
they have cleaned up that area. 

Put that in downtown Denver, put 
that in downtown Cleveland, and put 
that in downtown St. Louis on the Mis
sissippi River and guess what we have 
got? We have a national catastrophe 
within which the Superfund that · we 
have created to handle environmental 
cleanup would never be able to even ad
dress in its wildest, richest moments, 
let alone the fighting and the attor
neys that would take the money. 

Mr. ENSIGN. Mr. Speaker, if the gen
tleman would yield, this possibly could 
be why every major environmental 
group in the United States opposes this 
legislation. 

I have heard NEWT GINGRICH lately 
talk about that he wants to be friendly 
to the environment. I think that NEWT, 
the Committee on Commerce, and the 
rest of the people supporting this bill, 
both Republicans and Democrats alike, 
because make no mistake about it, this 
has been a bipartisan effort to bring 
nuclear waste, transporting it across so 
many different communities and across 
this country, across 43 States, that 
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they have to look themselves in the 
mirror and say, " Why is every major 
environmental group opposing this leg
islation?" 

Mr. Speaker, I think that we have 
heard the answers today. It is because 
it can be such a potentially damaging 
incident to our environment if we end 
up with an accident occurring during 
the transporting of this waste. 

I thank my friend from Nevada. I 
have to go catch a plane back to our 
lovely State. I thank the gentleman for 
allowing me to participate in this spe
cial order. 

0 1515 
Mr. GIBBONS. I thank the gentleman 

from Nevada for joining me in this dia
log here with regard to the hazards of 
H.R. 1270. I appreciate his support. I ap
preciate his eloquence and his delivery 
of this information. 

I would like to continue the rest of 
my time to help educate the American 
public a little more about the hazards 
about what is taking place. I know 
many of my colleagues today, on their 
way in to work, might have driven 
down 395, taken the House or Senate 
exit here over to the Capitol, and could 
have noticed one of those big red signs 
that say, no hazardous material trans
ported here. That is because it is not in 
my backyard are we going to have 
them transport this material. That is 
because they do not want it here. It is 
the classic NIMBY syndrome. 

But if you look at the transportation 
of nuclear waste in Maryland, guess 
what? To those people who do not want 
nuclear waste in our Nation's Capital, 
it is actually going to g·o right through 
the Nation's Capital, in fact, right 
through the center of the Nation's Cap
ital; that is, Union Station, just down 
the street, part of the railway trans
portation scheme for transportation of 
nuclear waste on this route. 

In addition to that, let me talk a lit
tle more about what was brought up 
about hazards of this material and why 
the American public is being duped in 
this regard. If we want to take stand
ards and use sound scientific evidence 
to establish hazards of materials, then 
all we have to look at is some of our 
previous experience in the legislative 
history of this material and come up 
with a basis of what is taking place. 

First of all, the Environmental Pro
tection Agency has established the 
number of millirems per year that is 
allowable in drinking water. And that 
is 4, 4 millirems per year is available to 
be safe in drinking water in our coun
try. The Nuclear Regulatory Commis
sion says, well, we will up it a little 
bit, for a low-level nuclear waste site, 
you can be exposed to 25 millirems a 
year and still be healthy. 

EPA again, under the waste isolation 
pilot project plant in New Mexico, 
where they are taking high level nu
clear waste and treating it in storage 

there as a pilot project, they have got 
a whopping 15 millirems per year. An 
independent spent nuclear storage fa
cility is estimated to have 25 millirems 
per year, and the interim storage expo
sure range is about 10.3. 

Under 1270, H.R. 1270, all of those 
standards, the EPA standards do not 
have to be met. All of the safety guar
antees that we have got environ
mentally around this country do not 
have to be met. In fact, they guarantee 
that they will exceed 100 millirems per 
year in the transportation of nuclear 
waste. 

Mr. Speaker, absolutely incredible 
that we could have the American pub
lic be duped by the nuclear power in
dustry into accepting this material. 

Now, we have heard a lot recently 
about the site or the location where 
this material is going to be placed, in a 
mountain in southern Nevada. Theo
retically it is dry, no problem with 
storing it there. After all, people only 
live miles away. 

Mr. Speaker, let me tell you, from a 
scientific basis, after all, I think I am 
qualified inasmuch as I have a degree 
in mining geology, I have studied it. I 
have a master's degree. I understand 
some of the hazards with regard to geo
logic settings. 

Yucca Mountain did not become a 
safe storage site unless you take the 
standards and you keep changing and 
reducing the bar and the acceptable 
level downward and downward and 
downward. Yucca Mountain did not get 
to be Yucca Mountain because of a sta
ble geotectonic event. It became Yucca 
Mountain due to faulting and geologic 
volcanic activity which is currently ac
tive today. Numerous faulting in the 
area exists and has continued even 
today with 621 seismic events of a mag
nitude greater than 2.5 within a 50-mile 
radius over the last year. That is in
credible. There are at least 33 known 
earthquake faults in Yucca Mountain 
itself, this little piece of land that they 
want to put this. 

A National Science Foundation study 
showed that previous testing at the Ne
vada test site, located 20 miles away, 
had released plutonium into the sur
rounding dry rock during one of the 
underground testings. As a result, they 
wanted to study that plutonium, very 
dangerous, half-life much longer than 
uranium, enriched uranium, to see 
what the migration into the ground
water would be. Thinking that it would 
not have gone anywhere in the last 20 
years, it has gone nearly a mile. It has 
migrated a mile. That is 5,000 feet. 

Well, 10,000 feet below that is the 
water aquifer, a huge aquifer for all of 
the Southwest, including Las Vegas, a 
city of 1.2 million people, as well as 
other surrounding communities in the 
area. 

This tells us one thing, that the 
standards by which they are judging 
Yucca Mountain are wrong. It is not 

geologically safe. It is not geologically 
stable. The transportation and migra
tion of radioactive nuclides through 
the rock, through the soil and into the 
groundwater is more than just an ex
pectation. It is an inevitability. It will 
occur. 

We have today probably one of the 
greatest opportunities to stop this nui
sance, to stop this nonsense, to change 
the policy of this country, to change 
the idea of sticking it in the ground 
and walking away from it. 

As we talked earlier, the cost of 
transportation, seven times more ex
pensive than storage on site where it is 
at. You pick the difference up. You 
pick up that $2.3 billion. It comes out 
of your pocket, takes away from your 
children's education, takes away from 
your highways, takes away from any
thing, the defense of this Nation. That 
is $2.3 billion out of your pocket just to 
move it versus 300 million that the in
dustry itself could pay to store it for 
the next 100 years while technology is 
developed to change the hazard of this 
material so that we do not have to 
bury it. 

They say they have built a storage 
site that will last. I defy them to an
swer me how they know that. We in 
this country have never built anything 
to last longer than 1,000 years. We have 
never been in existence for 1,000 years. 
The Egyptians built the pyramids 3,500 
years ago. They are not lasting. What 
is it that they expect to see, 1,000, 2,000 
or 5,000 years from now when they 
come across this cavernous Yucca 
Mountain site where they have buried 
this nuclear waste? 

Who knows what we will find at that 
point in time, if it is accessible, if it 
has not erupted or some cataclysmic 
activity destroyed or changed the site 
itself. I wonder what the warnings will 
look like 1,000 years from now that say, 
do not dig here. We buried high-level 
nuclear waste. 

What sort of paint will they put on 
the sign that will last for 1,000 years? 
Will they chisel it in stone and place it 
at the entry? Will 1,000 years or 2,000 
years from now allow us to have that 
warning available to those people, if 
there are people, who may stumble 
upon that area? We do not know. And 
that is the question of the day. What 
do we know? We do not know what it 
will be like. We do know we have the 
ability to change the policy today, to 
ask that we go forward with research 
and development, that we go forward 
with science to change the hazard of 
this material. 

H.R. 1270 is the transportation of nu
clear waste across America. We talked 
earlier about the odds of an accident. 
River Front Times, June 12 through 
the 14, 1996 said it very clearly: No 
matter how slim the odds of an acci
dent, the potential consequences of 
such a move are cataclysmic. Under 
the plan, tons of radioactive material 
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would likely pass through the St. Louis 
area by either truck or rail a few times 
a week for the next 30 years. Each cask 
would contain the radiological equiva
lent of 200 Hiroshima bombs. Alto
gether, the nuclear dunnage would be 
enough to kill everybody on Earth. 

Maybe a little bit eccentric, maybe a 
little bit exaggerative in terms of the 
cataclysmic event that might occur, 
but certainly not impossible, not far
fetched. 

Whetber it is a terrorist act on the 
railway transportation of this material 
or a simple accident along the highway 
or railway with this material, you, the 
Americans, are both at risk economi
cally, environmentally, personally. 

I think it is up to America to advise 
their representatives in Congress of 
their opposition to H.R. 1270, the Nu
clear Waste Policy Act of 1997. We have 
a chance today to educate our Members 
through your phone calls, through your 
letters, requesting that they oppose 
H.R. 1270. Do not let this opportunity, 
do not let this time go by without tak
ing advantage of that opportunity be
cause your future, your children's fu
ture and the future of this country de
pend on your ability to see through the 
nuclear wool that the nuclear industry 
wants to pull over the eyes of America. 

FAST TRACK TRADE AUTHORITY 
The SPEAKER pro tempore (Mr. 

GILCHREST). Under the Speaker's an
nounced policy of January 7, 1997, the 
gentleman from Massachusetts [Mr. 
FRANK] is recognized for 60 minutes.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am going to talk today 
about why I am opposing the Presi
dential request for fast track legisla
tion and, while I am not authorized to 
speak for anyone but myself, I think I 
reflect the views of many of my Demo
cratic colleagues and some of my Re
publican colleagues, but particularly 
my Democratic colleagues who are op
posing the request, even though for 
many of us the goal of more trade ne
gotiated through fast track authority 
is ultimately something we want to 
support. 

I want to take this time because of 
the absolutely central imperative that 
Thomas Jefferson urged on all of us en
gaged in the making of public policy 
when he wrote the Declaration of Inde
pendence, the decent respect for the 
opinions of mankind. It is essential 
that we be explicit about our reasons, 
especially since, as I said, expanded 
trade negotiating authority and the 
agreements that would result there
from ultimately, I believe, are in the 
public interest, but not in the current 
context. 

We are at a time in this country and 
in the world in which a combination of 
increased globalization of economies 
and the technological advances that 
spur that on and are spurred and 

turned on by it are doing two things: 
First, they are increasing, I believe, 
the overall wealth of the world. Ex
panded economic activity among na
tions, the greater efficiency that comes 
from increased mobility of capital 
without artificial barriers, and cer
tainly the technological changes that 
occur, those do allow us overall to 
produce more. Unfortunately, absent 
appropriate public policies, they result 
both in increased wealth and in in
creased inequality. That is especially 
true within the United States and 
other developed nations. 

Mr. Speaker, I wish more people had 
read, and I will be submitting for the 
RECORD once again, because I have 
done this before, some passages from 
the world economic review in 1993 of 
the Economist magazine, a magazine 
very much in favor of free trade, de
voted to free trade in its inception. 

D 1530 
What they said in 1993, as we were in 

the midst of the NAFTA debate, was 
that some of their colleagues on behalf 
of free trade were not being fully intel
lectually honest. Because the argu
ment was being made that free trade, 
specifically in this case NAFTA, was a 
good thing, and either implicitly or ex
plicitly was being argued that it was, 
therefore, good for everybody; that it 
would benefit everybody and hurt no
body, or at least benefit a large number 
of people, benefit the totality and not 
have any negative consequences. 

As the economists acknowledged, 
trade does not work that way, and they 
pointed out that the whole theory of 
comparative advantage, developed in 
the 19th century, which continues to be 
a major argument in favor of trade, the 
theoretical underpinning for much of 
the argument, assumes that some peo
ple will not do as well. The theory says 
that countries will do better in trade 
and increase their production in areas 
where they have a comparative advan
tage, but they will lose to some extent 
in areas where they do not have a com
parative advantage. The overall will be 
to people's benefit. 

In the United States that means that 
people who are technologically skillful, 
people who can take advantage in their 
work of globalization and technology 
will benefit greatly. Those people in 
our country who are in industries, 
where America does not have a com
parative advantage, where the level of 
technology is not high, where trade 
factors will work to the benefit of oth
ers rather than ourselves will be worse 
off. 

Yes; it is probable that overall we 
will be better off, certainly in the long 
run. But in the real world that people 
live in, some people will be hurt. 

I see this in my own district, Mr. 
Speaker. I was given by the Massachu
setts Legislature in 1992 a rather bi
zarre shaped district. They were not 

doing it particularly to help me or hurt 
me. The legislature had in mind help
ing one of my colleagues; the Governor 
wanted to hurt another. The result is a 
district, which I dearly love and am 
proud to represent, but it is rather 
oddly shaped on a map. It almost dis
appears at a few points. 

Indeed, Mr. Speaker, under the cur
rent jurisprudence of the U.S. Supreme 
Court, I think if I were African-Amer
ican my district would probably be 
held unconstitutional. But white peo
ple are allowed to benefit from extreme 
gerrymandering in America, only black 
people are not, so I continue to be 
lucky enough to represent the district 
and it is divide d. 

The northern part of my district has 
a number of economic activities that 
are beneficiaries of the new economic 
order. There are places where the world 
is now more of a market for them. 
There are places where technology is 
being used to great advantage, not just 
for the economic benefit of those who 
participate but for the benefit of the 
world. Software development; bio
technology, bringing great new prod
ucts; medical care in general, because 
we get a lot of people coming to Massa
chusetts from other parts of the world 
and paying us for the first-rate medical 
care available there; financial services, 
where America has led the way and has 
been exporting our services, those are 
just some of the areas where we ben
efit. We have other industries, 
Raytheon and others, that benefit from 
exports. 

In the southern part of my district I 
have other industries where people 
work very, very hard, sometimes in dif
ficult circumstance, but without, up 
until now, a lot of technological aid at 
their disposal; in areas where other 
parts of the world have been able to 
compete, in areas where labor not as 
highly skilled as other parts of our 
economy is a very intensive factor, and 
these are people who are being hurt. 

Garment and textiles are two indus
tries that produced a great deal of the 
livelihood of many of the people in the 
southern part of my district. American 
trade policy has essentially presided 
over the substantial erosion of those 
industries. 

So here is the problem that I and 
many of my Democratic colleagues 
confront: We are being .asked to pro
mote greater trade and greater 
globalization knowing that along with 
that will come an increase in techno
logical innovation, because I think the 
two spur each other, and we know that 
this will benefit a great many people, 
and may benefit the country as a 
whole, but it will exacerbate the tend
ency toward inequality in this country. 
Some people will do very, very well; 
others will not do well. 

And while there are debates about ex
actly how it has happened and why it 
has happened, the fact that income 
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collectively to get growth. I think, in 
fact, the opposite is the case. 

D 1545 
But all of these things have been im

plemented. The result has been faster 
growth than almost any economist 
thought possible without inflation, and 
at the same time increased inequality. 
What we are being asked now, those of 
us who believe that growth and fair
ness are both important goals, we are 
being asked now to continue with the 
implementation of policies that will re
sult in faster capacity to grow at the 
cost of ignoring inequality, and our re
sponse is, no, we will not support the 
request for fast track labor negotia
tions unless they are accompanied with 
some equity elements. In effect, what 
we are saying is we are prepared to 
support efforts that will provide faster 
growth but only if they can be some
what more equitably shared. 

That has two aspects. First of all, it 
means that in the trade agreements 
themselves, we should be acting to en
courage fairer working conditions and 
environmental standards in our trading 
partners. It ill behooves those who tell 
us that we should support increased 
trade to elevate the status of the poor 
people overseas to object when we try 
to take that seriously. When the Presi
dent asked us to support the loan to 
Mexico 21/2 years ago, and I think ulti
mately we benefited from making that 
loan, it was a good thing to do, but 
what many of us said was we do not 
want to do it unless at the same time 
we put a condition on it, we put condi
tions on that there has to be fair col
lective-bargaining agreements in Mex
ico, so that the Mexican workers ben
efit some from this, which has two ad
vantages. In the first place it raises 
their standard of living. In the second 
place, it diminishes the extent to 
which other countries have a compara
tive advantage over this solely because 
of depressed wages. 

They will have advantages, no one is 
denying that, in some cases. They will 
get to be able to sell us things. But we 
do not believe that that advantage 
should be artificially increased by 
their being able to employ child labor 
or not have fair representation for 
their workers or to engage in practices 
that degrade the environment. So, 
first, we want within the trade agree
ments efforts to require those who 
would benefit from trading with our 
economy to show some concern for the 
workers in their own country and for 
environmental standards. 

But that is not all. After all, trade in 
and of itself, I agree, is not the only 
cause of the worker insecurity here. It 
may not even be the major cause. 
Technology may, according to analyses 
I have read, be more important. But it 
clearly exacerbates it and the business 
community, the financial community 
that is so eager to see international 

trade because there will be benefits 
both for the country as a whole and for 
themselves. Because the owners of cap
ital will benefit more than any other 
sector of this economy from the in
creased trade, they should not expect 
us to support what will be so much in 
their interest if they are unprepared to 
support measures for fairness. 

Mr. Speaker, I believe there are 
moral arguments why we ought to be 
concerned about fairness. I do not 
think it is right for 45-year-old people 
in my district or anybody else's dis
trict to be thrown out of work because 
of a combination of technology and 
international trade and then to lose 
their health care and maybe lose their 
homes, on which they have been mak
ing mortgage payments, and accept a 
very, very substantially reduced stand
ard of living not because of anything 
they did wrong, not because of a failure 
on their part to work hard but because 
that is what technology and trade led 
to. 

We know there are millions of Ameri
cans who have lost jobs over the past 
few years because of this. Many of 
them have gotten new jobs, some of 
those new jobs have been lower in pay, 
some have not gotten new jobs. We do 
know also that there has been an ero
sion of the bargaining power of those 
who have stayed on the job, and the 
threat that capital will become mobile 
and leave behind, as I said, is one of the 
major advantages that the owners have 
used to the disadvantage of workers. 

I think morally we should do more. I 
do not think that 7 and 8-year-olds in 
one part of my district ought on the 
whole to face a future that is fairly 
bleak because they do not have access 
every day to computers and people to 
teach them how to use it or people in 
other parts of my district do. I am glad 
the people in other parts of my district 
do. I will work to help that. But I also 
feel the moral obligation to help people 
in the other part of my district. 

Let me address my friends in the fi
nancial community, the academic 
economists who are so distressed that 
those of us on the liberal side will not 
join in right away on the free-trade ex
pansion movement. People in the busi
ness community, if you are not moved 
morally, and I should say my liberal 
economist friends, they share our 
moral view and many of them told me 
they regret the fact that we have pub
lic policies that leave behind so many 
working people but, they say, we 
should still go ahead with trade and 
then they will be for the other. They 
have got to learn a little more game 
theory, a little more bargaining in par
ticular. 

There is not any reason in the world 
for those of us who believe equity is 
getting the short end of the stick 
ought to forget about that and join in 
policies that help one sector more than 
another without asking for something 

in return. And to the business commu
nity and to the financial services com
munity, I want to quote John Kennedy. 
When John Kennedy initiated his Alli
ance for Progress 35 years ago or so , he 
harkened back to the good neighbor 
policy of Franklin Roosevelt, the first 
time America even pretended to be 
treating our Latin American neighbors 
on an equal basis, although regrettably 
we were a long way from reaching that 
ideal then. 

Of course, Franklin Roosevelt called 
his policy the good neighbor policy for 
Latin America. John Kennedy, launch
ing the Alliance for Progress said, 
"Franklin Roosevelt could be a good 
neighbor abroad because he was a good 
neighbor at home." Those who want, 
Mr. Speaker, a more active engage
ment by the United States with the 
international economy, those who 
want America to be a better neighbor 
abroad must understand that they will 
not get the support to do that unless 
they are prepared to start being better 
neighbors at home. 

It is one thing to tell a worker in the 
garment and textile industry that she 
will lose her job because of inter
national trade and other factors over 
which she has no control. It is another 
to tell her that, oh, and by the way in 
addition to losing your job, you are 
going to lose your health care and you 
are not going to get much in the way of 
help in finding a new job. 

Health care is a big example. We still 
have a situation in this country in 
which the penalty for losing your job is 
to lose your health care in many, many 
cases. We have made it a little better 
with Kennedy-Kassebaum and a few 
other things, but the fundamental gap 
is still there. Until we have a system in 
which health care is not determined by 
your employment, do not be surprised, 
I say to my friends in the business 
community, when the average worker 
reacts so strenuously to the suggestion 
that he or she may lose their job. Be
cause they do not just lose their job, 
they suffer by loss of their job in many 
cases a · drastic reduction in their 
standard of living. And so if you want 
to implement internationalism, if you 
want to take full advantage of tech
nology and globalization, I have to say 
to people in the business community, 
join us in concern about equity. 

Stop doing everything you can to 
frustrate the right of men and women 
who work to bargain collectively in an 
effective manner. Drop your opposition 
to a health care system in this country 
that will separate out employment 
from health care so people will not face 
the loss of their health care when they 
lose their jobs. Do not insist that when 
we come to the Federal budget, we cut 
back on the retirement benefits for 
poorer elderly people. People tell us, 
the CPI is too high, the Consumer 
Price Index. Old ladies living on 9, 
$10,000 a year are getting too much 
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when they get a 2 percent increase. Let 
us cut it to 1 percent. You cannot im
pose that kind of what I believe is cru
elty on people at the low end and then 
be surprised when we say, we are not 
going to help you get richer until and 
unless you are prepared to do a little 
more sharing. 

No one is advocating that we avoid 
any job loss. Of course it is going to 
come. International trade will bring 
more job loss. I believe, properly done, 
it will bring overall more benefit. But 
we ought precisely for that reason to 
be able to share that benefit more fair
ly than we have. Of course, that has 
been the case in America, where we 
have weakened the workers' positions. 
We look at Western Europe and in 
Western Europe they have not yet pro
gressed as far as we have, in deregula
tion and in other ways. We are told 
that the Western Europeans, therefore, 
have more unemployment but they 
also have, of course, greater job protec
tions for the workers there. What the 
workers of Europe are being told is you 
must give up much of what you now 
have so your economy can be more 
flexible, so you can grow more. 

But that gets us back to the point I 
raised about interest rates. It does not 
present the very encouraging example 
to the workers of Western Europe if 
they look here and they see American 
workers having been told we are going 
to deregulate and we are going to im
plement technological change, we are 
going to do a lot of things that in
crease the flexibility of capital so we 
can grow more. The consequence will 
be, as I said, a weakened position for 
you in some ways but overall you will 
have a work force that is better off be
cause we will generate more jobs. You 
cannot then turn around and say as or
thodox economists and the financial 
community and others are now saying, 
"Oh, but we didn't really mean that 
and we're not going to give you the 
benefit of the increase in jobs." I can
not stress enough, Mr. Speaker, how 
much I think these are interrelated. On 
the one hand, people say give us fast 
track, knowing that that is going to 
throw some people out of work because 
overall we will be better off and then at 
the same time have a Congressional 
Budget Office, and I just heard from 
Ms. O'Neill, our new Congressional 
Budget Office Director, that she be
lieves if unemployment gets below 5.8 
percent it will be inflationary and 
therefore unemployment is too low. 

The economics profession, in general 
there are some very welcome excep
tions, tells us, many of them, that un
employment has to be half a million 
people more than it is today, 6 or 
700,000 more than it is today. These are 
not going to work together. The point 
is this. Those who want fast track can
not see it as an isolated element, be
cause it is not. It is one element in an 
overall economy. It is a part of an 

overall economy in which growth and 
inequality have been going together. 

Until we get a national consensus 
that we are going to put concerns for 
equality back in the mix, you are not 
going to get the growth. I have had 
some tell me, well, OK, we agree in 
general, that would be nice, we would 
like to have some more growth but we 
cannot really do anything about it. 

We have had two arguments why pub
lic policies at the Federal level to try 
to share the wealth a little better, not 
make it equal. No one rationally 
thinks we should even try to do away 
with inequality. Inequality is the en
gine of the market system. The fact 
that people will be unequally rewarded 
is a very important incentive. But we 
can reduce the extent of inequality, I 
believe clearly, without in any way 
hindering the efficiency of the market. 

Now, as I said, there have been two 
arguments. One is precisely what I 
have just been talking about. One is 
people say to us, no, you cannot do 
that. If you try to minimize or even 
mitigate the harshest aspects of in
equality, you will so interfere with the 
market system that it will not work. 
We have had a couple of tests of that, 
Mr. Speaker, in the last couple of 
years. 

In 1993, this Congress passed at the 
request of President Clinton a budget 
which, by the way, according to CBO 
did about 3V2 times as much to reduce 
the budget deficit as the package we 
just passed. The current CBO in which 
the head was appointed by the Repub
lican majority certifies that the budget 
deal of 1993 contributed more than $400 
billion in deficit reduction while the 
current budget package, they say, con
tributed somewhere over $100 billion, 
about 3V2 to 4 times as much in 1993. 
But the package we passed in 1993 not 
only contributed to deficit reduction, 
it contributed a little bit to equity, be
cause its major deficit reduction en
gine was an increased set of taxes on 
upper income people, and we were told 
and told and told again by the Repub
licans that raising taxes on wealthy 
people would devastate the economy. 
The predictions were explicit. The Wall 
Street Journal editorial page, the Re
publicans, you are going to cause a re
cession. You are going to increase un
employment. 

We had a test. The Republican Party 
overwhelmingly argued that the tax in
crease on upper income people in the 
1993 budget deal, which CBO says con
tributed 31h times as much in deficit 
reduction as this year's package, the 
Republican argument was that in our 
effort to be equitable, in our effort to 
raise taxes on upper income people as a 
way to cut the deficit rather than cut 
out programs that help the poor or 
make taxes more regressive, in our ef
fort to combine deficit reduction with 
equity we were going to destroy the 
economy. 

Mr. Speaker, I cannot remember a 
time when more people were more 
wrong about a more important issue. 
Exactly the opposite happened. 

0 1600 

In the year after the budget of 1993, 
when the Republicans predicted we 
would begin to see these terrible prob
lems, the Federal Reserve slowed down 
the economy, because it was growing 
too fast, by raising interest rates. 
Since that time we have continued to 
have growth, which has been not as 
vigorous as I would like, but more vig
orous than the economists tell us is 
possible. The Republican prediction 
that you could not combine equity 
with deficit reduction was absolutely, 
totally wrong and disproven as conclu
sively as you can prove an economic 
argument. 

Then we had another case. We were 
able, this time in Republican control of 
the House and with the support of a 
minority of tough-minded Republicans 
in this regard and the overwhelming 
support of the Democrats and the 
President, we raised the minimum 
wage; not nearly enough, not enough to 
live on, but we raised the minimum 
wage. 

Once again the Republican main
stream predictions were "Your con
cerns for equity may make you feel 
good, but it will be backfire. You will 
have more unemployment. The work
ing people you are trying to help will 
be worse off." 

Mr. Speaker, if it is possible to be 
more wrong than they were in 1993, 
that is how wrong they were in 1995. 
The increase in the minimum wage 
having gone into effect, it had none of 
the negative impacts on employment 
that the conservatives predicted. Un
employment has continued to drop, and 
it has continued to drop in that sector 
of the economy where the minimum 
wage increase has an effect. 

So for those who tell us I am wrong 
and we cannot as an economic fact 
take public policy steps to reduce in
equality without somehow destroying 
the economy, I will point to the two 
most recent examples of that, 1993 and 
1995, the budget deal of 1993 and the 
minimum wage bill of 1995, and the fact 
is we were right and they were wrong 
in both of those cases. 

Well, the other argument is we can
not afford it. There are people who said 
yes, we would like to do more, but we 
cannot afford it; to do health care, to 
keep the CPI as it is. What is the argu
ment for reducing the Consumer Price 
Index? It is to cut the deficit down. 
People argue we cannot do that. 

Well, here we get to an item we will 
talk about again next week, the mili
tary budget. If the United States were 
not now subsidizing our Western Euro
pean and Asian allies, we could get our 
budget down. 

I want to talk here about one of the 
great intellectual and moral failings of 
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the people who preach to the rest of us 
about fiscal responsibility, the willful 
ignoring of military overspending. 

Why are we constantly told that we 
must look to the elderly poor to cut 
the budget deficit? Why is it 82-year
old women getting a 2-percent increase 
in their Social Security are singled out 
as the cause of our fiscal problems? 
Why is it not a military budget that 
continues to exceed any rational need? 
And not just in America, but in much 
of the world. 

The area in the world where govern
ments most overspend is in the mili
tary. We are recently now going to sell 
more arms to Latin America, to coun
tries where no gun has been fired in 
anger at anybody other than one of 
their own citizens for anybody's mem
ory. 

The business community, shockingly 
to me, preaches fiscal discipline when 
it comes to social welfare and preaches 
the virtues of cutbacks when it comes 
to trying to alleviate poverty and hun
ger and distress. But when it comes to 
worldwide overspending on the mili
tary, the only time you hear from ele
ments of the business community is 
when they are the people who can 
make some money off the overzealous. 

So they are sometimes there as advo
cates of selling more, but they are col
lectively shockingly silent on the 
waste of resources that occurs inter
nationally in the military. 

So, Mr. Speaker, let me summarize. I 
know, Mr. Speaker, you would be de
lighted to have me summarize. You 
would have liked for me to summarize 
20 minutes ago, I understand that. I ap
preciate your indulgence. 

But I want to summarize and say I 
and many other Democrats, liberals, 
supporters of working people, think 
trade properly done is a very good idea. 
We want to help lift up people in other 
parts of the world. 

We want the greater growth that 
comes. We welcome internationaliza
tion as a way to reduce tension and, 
potentially, war in the world. But we 
are not prepared to support the regime 
that we are now in internationally and 
nationally, in which everyone is asked 
to exalt the complete and total mobil
ity of capital, both physically and le
gally, in which everyone is asked to be 
completely supportive of technological 
change and free trade and currency ex
changes, without regard to the nega
tive consequences that can have for eq
uity. And we can have both. 

We can have growth through the 
market. We can encourage the mobil
ity and the most efficient use of cap
ital, if we will, at the same time, put 
into place public policies that shelter 
working people from some of its nega
tive different consequences. We can do 
that in ways which we have seen re
cently in this country which do not 
interfere with the advantages we get 
from the market. 

But to tell us what we should get is 
more trade so that capital can be more 
mobile, so that working Americans can 
be more frequently threatened with the 
loss of their jobs if they do not acqui
esce in a reduction in their wages or a 
cutback in their benefits, if we do not 
accept untrammeled trade without any 
offset, then we will say no. 

I am pleased to see that we appear 
now to be in a situation where there 
are enough of us ready to say no. We 
are not saying never, Mr. Speaker. We 
are saying to free trade, not under 
these conditions. We will not agree to a 
continuation of public policies in this 
country and elsewhere which exalt the 
mobility of capital and do nothing to 
provide some offset for the inequality 
that is exacerbated thereby. 

In the next few weeks, Mr. Speaker, I 
hope we will decide not to proceed with 
fast tr.ack, and instead to work to
gether with a package of proposals that 
will see that trade is accompanied, in 
addition to greater efficiency, better 
use of technology, greater mobility of 
capital, with some concern for working 
people, with some minimum standards 
below which people do not go, with 
some concern that the competition 
that takes place within the world is 
not a competition for who can show the 
least concern for the environment. 

And I hope we will also look at what 
the economists said in 1993, that some 
American workers will be hurt by free 
trade. That is inevitable, and they will 
be those who have the lease. Under the
ory of comparative advantage as it will 
work out, Americans at the lower end 
of the skill chain, at the lower end of 
our economic reward system, will on 
the whole benefit lessor, actually be 
hurt, than people at the other end. 

Let us accompany increased free 
trade with measures that alleviate the 
distress that free trade will cause 
some, even while it is benefiting many 
others, and let us try to insist to the 
extent that we can that other coun
tries do well. By the way, I did want to 
address one other point. We are told we 
cannot interfere. We shouldn't inter
fere in their labor relations or their en
vironmental policies. 

That is, Mr. Speaker, hypocritical 
nonsense, because many of the people 
who tell us that we should not accom
pany our trade policies with concern 
about human rights or concern about 
worker rights or concern about the en
vironment, are perfectly prepared to 
dictate to these other countries about 
how much they must respect capital. 

We are told that it is perfectly legiti
mate for the American Government to 
insist that our trading partners have a 
complete respect for property rights. I 
agree. But to insist that we get total 
respect for property rights, for the 
rights of contracts, for the rights of 
ownership, and, on the other hand, 
claim that we cannot tell them about 
the rights of workers or environmental 
protections, is hypocritical nonsense. 

What it means is we will do those 
things which benefit capital and en
hance its mobility and the return on it, 
while doing nothing to cope with the 
consequences of that. 

Mr. Speaker, I look forward to being 
able to vote for increased trade nego
tiations. I wanted to do that as part of 
a package which provides for the 
health care of Americans that lose 
their jobs, which makes sure to the ex
tent that we can that Americans are 
not further disadvantaged if they are 
at the low end of the spectrum, to 
make sure that Americans who lose 
their jobs are not left bereft of an abil
ity to support themselves and their 
family, to make sure that working peo
ple in our trading partner countries are 
given some reasonable hope that they 
will be beneficiaries in the increased 
benefits of trade, and in the hope that 
we can clean up some of the environ
mental abuses that would otherwise 
occur. 

Free trade can be a wonderful thing 
if its benefits are fairly shared. But we 
are being asked now to provide a free 
trade expansion which will benefit dis
proportionately those who are already 
weal thy, will do either nothing or 
harm to many of those who are most 
vulnerable, and that is a proposition, 
Mr. Speaker, which I very much look 
forward to joining in defeating. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. SANDLIN (at the request of Mr. 

GEPHARDT), for today after 1:15 p.m., on 
account of personal business. 

Mrs. MCCARTHY of New York (at the 
request of Mr. GEPHARDT), for today, on 
account of her son's wedding. 

Mr. PAYNE (at the request of Mr. 
GEPHARDT), for today through October 
29, on account of official business. 

Mr. BEREUTER (at the request of Mr. 
ARMEY) for today, on account of offi
cial business in his district. 

Mr. BILIRAKIS (at the request of Mr. 
ARMEY) for today after 10 a.m., on ac
count of medical reasons. 

Mrs. CHENOWETH (at the request of 
Mr. ARMEY) for today, on account of of
ficial business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. FRANK of Massachusetts) 
to revise and extend their remarks and 
include extraneous material:) 

Mrs. CLAYTON, for 5 minutes, today. 
Mr. WISE, for 5 minutes, today. 
(The following Members (at the re

quest of Mrs. MORELLA) to revise and 
extend their remarks and include ex
traneous material:) 
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Mr. BEREUTER, for 5 minutes, on Oc
tober 28. 

Mr. ENGLISH of Pennsylvania, for 5 
minutes, on October 28. 

Mr. TIAHRT, for 5 minutes, today. 
Mr. WOLF, for 5 minutes, today. 
Mr. RIGGS, for 5 minutes, today. 
Mr. PAPPAS, for 5 minutes, today. 
Mrs. MORELLA, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. FRANK of Massachusetts) 
and to include extraneous matter:) 

Mr. KANJORSKI. 
Mr. DOYLE. 
Mr. VISCLOSKY. 
Ms. HARMAN. 
Mr. RUSH. 
Mr. CAPPS. 
Mr. ETHERIDGE. 
Mr. KIND. 
Ms. LOFGREN. 
Mr. SHERMAN. 
Ms. KAPTUR. 
Mr. MCNULTY. 
(The following Members (at the re

quest of Mrs. MORELLA) and to include 
extraneous matter:) 

Mr. BEREUTER. 
Ms. ROS-LEHTINEN. 
Mr. HULSHOF. 
Mrs. CHENOWETH. 
Mr. THORNBERRY. 
Mr. DAN SCHAEFER of Colorado. 
(The following Members (at the re

quest of Mr. FRANK of Massachusetts) 
and to include extraneous matter:) 

Mr. RADANOVICH. 
Mr. TAUZIN. 
Mr. GINGRICH. 
Mr. MENENDEZ. 
Mr. CRANE. 
Mr. HINOJOSA. 
Mr. COSTELLO. 
Mr. HUTCHINSON. 
Mr. PASCRELL. 
Mr. RODRIGUEZ. 
Mr. CONYERS. 
Mr. BARRETT of Wisconsin. 
Mr. KILDEE. 
Mr. PAPPAS. 
Mrs. TAUSCHER. 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1266. An act to interpret the term "kid
naping" in extradition treaties to which the 
United States is a party; and to the Com
mittee on International Relations. 

ADJOURNMENT 
Mr. FRANK of Massachusetts. Mr. 

Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord
ingly (at 4 o'clock and 10 minutes 

p.m.), under its previous order, the 
House adjourned until Tuesday., Octo
ber 28, 1997, at 10:30 a.m. for morning 
hour debates. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HYDE: Committee on the Judiciary. 
H.R. 424. A bill to provide for increased man
datory minimum sentences for criminals 
possessing firearms, and for other purposes; 
with an amendment (Rept. 105-344). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 280. Resolution 
providing for consideration of the bill (H.R. 
1270) to amend the Nuclear Waste Policy Act 
of 1982 (Rept. 105-345). Referred to the House 
Calendar. 

Mr. SMITH of Oregon: Committee on Agri
culture. H.R. 2493. A bill to establish a mech
anism by which the Secretary of Agriculture 
and the Secretary of the Interior can provide 
for uniform management of livestock graz
ing on Federal lands; with an amendment 
(Rept. 105-346, Pt. 1). Ordered to be printed. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 2493. A bill to establish a mech
anism by which the Secretary of Agriculture 
and the Secretary of the Interior can provide 
for uniform management of livestock graz
ing on Federal lands; with an amendment 
(Rept. 105-346, Pt. 2). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. SENSENBRENNER: Committee on 
Science. H.R. 1702. A bill to encourage the 
development of a commercial space industry 
in the United States, and for other purposes; 
with an amendment (Rept. 105-347). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. GOODLING: Committee on Education 
and the Workforce. H.R. 2614. A bill to im
prove the reading and literacy skills of chil
dren and families by improving in-service in
structional practices for teachers who teach 
reading, to stimulate the development of 
more high-quality family literacy programs, 
to support extended learning-time opportu
nities for children, to ensure that children 
can read well and independently not later 
than third grade, and for other purposes; 
with an amendment (Rept. 105-348). Referred 
to the Committee of the Whole House on the 
State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. TANNER: 
H.R. 2730. A bill to designate the Federal 

building located at 309 North Church Street 
in Dyersburg, Tennessee, as the " Jere Cooper 
Federal Building"; to the Committee on 
Transportation and Infrastructure. 

By Mr. TAUZIN (for himself, Mr. 
CRAMER, Mr. BURR of North Carolina, 
Mr. BACHUS, Mr. BAESLER, Mr. BAR
RETT of Wisconsin, Mr. BERRY, Mr. 
BILIRAKIS, Mr. BRYANt, Mr. CAMP, Mr. 
CANADY of Florida, Mr. CARDIN, Mr. 
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CHAMBLISS, Mrs. CLAYTON, Mr. CLEM
ENT, Mr. CLYBURN, Mr. COBLE, Mr. 
DICKEY, Mr. DICKS, Mr. DUNCAN, Ms. 
DUNN of Washington, Mr. EHLERS, 
Mrs. FOWLER, Mr. Fox of Pennsyl
vania, Mr. FRANKS of New Jersey, Mr. 
FROST, Mr. GILLMOR, Mr. GOODLING, 
Mr. GORDON, Mr. GREEN, Mr. HEFLEY, 
Mr. HEFNER, Mr. HILLEARY, Mr. 
HOLDEN, Mr. INGLIS of South Caro
lina, Ms. KAPTUR, Mrs. KENNELLY of 
Connecticut, Mr. KLUG, Mr. LATHAM, 
Mr. LATOURETTE, Mr. LINDER, Mr. 
LIVINGSTON, Mr. LUTHER, Mr. MAN
TON, Mr. MANZULLO, Mr. MATSUI, Mr. 
MCINNIS, Mr. MCINTYRE, Mr. MINGE, 
Mr. NETHERCUTT, Mr. NEY, Mrs. 
NOR'l'HUP, Mr. NORWOOD, Mr. PICK
ERING, Mr. PRICE of North Carolina, 
Mr. REGULA, Mr. ROHRABACHER, Ms. 
ROYBAL-ALLARD, Mr. ROYCE, Mr. 
SANDLIN, Mr. SAWYER, Mr. DAN 
SCHAEFER of Colorado, Mr. SENSEN
BRENNER, Mr. SISISKY, Mr. SKAGGS, 
Mr. SKEEN, Mr. SMITH of Oregon, Mr. 
SPRATT, Mr. TANNER, Mr. TORRES, 
Mr. TOWNS, Mr. UPTON, Mr. WAMP, 
Mr. WATKINS, Mr. WHITFIELD, and Mr. 
WICKER): 

H.R. 2733. A bill to amend the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980 to clarify li
ability under that Act for certain recycling 
transactions; to the Committee on Com
merce, and in addition to the Committee on 
Transportation and Infrastructure, for a pe
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. BARR of Georgia (for himself, 
Mr. SESSIONS, Mr. GOODE, Mr. BARTON 
of Texas, Mr. WISE, Mr. BUNNING of 
Kentucky, Mr. BARTLETT of Mary
land, Mr. NORWOOD, Mr. BARCIA of 
Michigan, Mr. CUNNINGHAM, Mr. 
WATTS of Oklahoma, and Mr. BRADY): 

H.R. 2734. A bill to clarify the standard re
quired for the importation of sporting arms 
into the United States, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. DOOLEY of California: 
H.R. 2735. A bill to amend the Agricultural 

Adjustment Act to exempt actions under
taken to administer a marketing order 
issued under such Act from the antitrust 
laws; to the Committee on the Judiciary, 
and in addition to the Committee on Agri
culture, for a period to be subsequently. de
termined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. GIBBONS: 
H.R. 2736. A bill to amend the Omnibus 

Taxpayer Bill of Rights to clarify that 
quotas and goals shall not be used as a basis 
for evaulating Internal Revenue Services 
employees; to the Committee on Ways and 
Means. 

By Mr. HINOJOSA: 
H.R. 2737. A bill to redesignate the Federal 

facilities located at 2413 East Highway 83, 
and 2301 South International Boulevard, in 
Weslaco, Texas, as the "Kika de la Garza 
Subtropical Agricultural Research Center"; 
to the Committee on Agriculture. 

By Ms. KAPTUR (for herself, Mr. LIPIN
SKI, Mr. RUSH, Mr. DELLUMS, and Mr. 
HEFNER): 

H.R. 2738. A bill to amend the Agricultural 
Fair Practices Act of 1967 to provide for the 
accreditation of associations of agricultural 
producers, to promote good faith bargaining 
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between such accredited associations and the 
handlers of agricultural products, and to 
strengthen the enforcement authorities to 
respond to violations of the Act; to the Com
mittee on Agriculture. 

By Mr. McDADE: 
H.R. 2739. A bill to amend title 28, United 

States Code, to create a Judicial Conduct 
Board and a Court of Judicial Discipline to 
investigate and make determinations with 
respect to complaints regarding judicial dis
cipline; to the Committee on the Judiciary. 

By Mr. MciNNIS (for himself, Mr. Cox 
of California, and Mr. McHALE): 

H.R. 2740. A bill to limit attorneys' fees in 
the tobacco settlement; to the Committee on 
the Judiciary. 

By Mr. McKEON (for himself, Mr. 
HERGER, Mr. DREIER, Mrs. EMERSON, 
Mr. CALVERT, Mr. CUNNINGHAM, Mr. 
GALLEGLY, Mr. HORN, Mr. LEWIS of 
California, and Mr. ROGAN): 

H.R. 2741. A bill to provide a conditional 
exemption under section 404 of the Federal 
Water Pollution Control Act, relating to dis
charges of dredged or fill material, for main
tenance of certain flood control projects; to 
the Committee on Transportation and Infra
structure. 

By Mr. YOUNG of Alaska (by request): 
H.R. 2742. A bill to provide for the transfer 

of public lands to certain California Indian 
Tribes; to the Committee on Resources. 

By Mr. YOUNG of Alaska (by request): 
H.R. 2743. A bill to reduce the fractionated 

ownership of Indian lands, and for other pur
poses; to the Committee on Resources. 

By Mr. HUNTER (for himself and Mr. 
CUNNINGHAM): 

H. Con. Res. 175. Concurrent resolution ex
pressing the sense of Congress regarding the 
need for a comprehensive management strat
egy to save the tundra from continued exces
sive depredations by the mid-continent less
er snow goose; to the Committee on Re
sources. 

By Mr. HUTCHINSON (for himself, Mr. 
DELAY, Mr. BLUNT, Mr. WATTS of 
Oklahoma, Mr. WOLF, Mr. PITTS, Mr. 
EHLERS, Mr. ROHRABACHER, Mr. BOB 
SCHAFFER, Mr. HOYER, Mr. HORN, Mr. 
ADERHOLT, Mr. PICKERING, Mr. COOK, 
Ms. SANCHEZ, Mr. WHITFIELD, Mr. 
KING of New York, Mr. RUSH, Mr. 
CALVERT, Mr. SNOWBARGER, Mr. 
HAYWORTH, Mr. HOEKSTRA, Mr. 0BER
STAR, Mr. MARKEY, Mr. GORDON, Mr. 
MEEHAN, Mr. DOYLE, Mr. ACKERMAN, 
Mr. SOUDER, Mrs. EMERSON , Mr. 
CUNNINGHAM, Mr. MCNULTY, Mr. 
PAPPAS, Mr. ADAM SMITH of Wash
ington, Mr. INGLIS of South Carolina, 
Mr. TALENT, Mr. DEFAZIO, Mr. RYUN, 
Mr. WICKER, Mr. CRAPO, and Mr. HAN
SEN): 

H. Con. Res. 176. Concurrent resolution ex
pressing the sense of the Congress that the 
RussianFederation should preserve and pro
tect the rights and freedoms currently af
forded those of religious faith under the Rus
sian Constitution; to the Committee on 
International Relations. 

By Mr. MINGE: 
H. Con. Res. 177. Concurrent resolution rec

ognizing the Hermann Monument and Her
mann Heights Park in New Ulm, Minnesota, 
as a national symbol of the contributions of 
Americans of German heritage; to the Com
mittee on Resources. 

By Mr. COSTELLO (for himself, Mr. 
RUSH, Mr. SHIMKUS, Mr. LAHOOD, Mr. 
LIPINSKI, Mr. EWING, Mr. JACKSON, 
Mr. HYDE, Mr. WELLER, Mr. 
BLAGOJEVICH, Mr. GUTIERREZ, Mr. 

EVANS, Mr. DAVIS of Illinois, Mr. 
HASTERT, Mr. POSHARD, and Mr. 
YATES): 

H. Res. 281. A resolution to express support 
for an interpretive site near Wood River, Illi
nois , as the point of departure for the Lewis 
and Clark Expedition; to the Committee on 
Resources. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of Rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re
ferred, as follows: 

By Mr. DELAHUNT: 
H.R. 2731. A bill for the relief of Roy 

Desmond Moser; to the Committee on the 
Judiciary. 

By Mr. DELAHUNT: 
H.R. 2732. A bill for the relief of John 

Andre Chalot; to the Committee on the Judi
ciary. 

By Mr. GEKAS: 
H.R. 2744. A bill for the relief of Chong Ho 

Kwak; to the Committee on the Judiciary. 
By Mr. YATES: 

H.R. 2745. A bill for the relief of Sylvester 
Flis; to the Committee on the Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 7: Mr. ENSIGN. 
H.R. 38: Mr. Goss. 
H.R. 40: Ms. WATERS, Mr. RANGEL, and Mr. 

PO SHARD. 
H.R. 44: Mr. FALEOMAVAEGA. 
H.R. 65: Mr. KENNEDY of Rhode Island, and 

Mr. WELDON of Florida. 
H.R. 84: Mr. DINGELL. 
H.R. 107: Mr. LOBIONDO, Mrs. CHENOWETH, 

and Mr. PICKET!'. 
H.R. 123: Mr. STENHOLM, Mr. FAWELL, Mr. 

MCINNIS, and Mr. QUINN. 
H.R. 145: Mr. BOEHLERT, Mr. HINCHEY, Mrs. 

KENNELLY of Connecticut, Mr. MENENDEZ, 
Ms. STABENOW. 

H.R. 218: Mr. CHRISTENSEN and Mr. TIAHRT. 
H.R. 251: Mr. KLUG and Mr. MCIN'l'YRE. 
H.R. 339: Mr. KANJORSKI. 
H.R. 399: Ms. DuNN of Washington and Mr. 

MCINTYRE. 
H.R. 438: Mr. POSHARD. 
H.R. 620: Mr. BOB SCHAFFER. 
H.R. 716: Mr. CAMPBELL. 
H.R. 789: Mr. SANFORD. 
H.R. 802: Mrs. MYRICK. 
H.R. 872: Mr. CAMPBELL, Ms. HARMAN, Mrs. 

JOHNSON of Connecticut, Mr. SHERMAN, and 
Mr. WELDON of Pennsylvania. 

H.R. 991: Ms. SLAUGHTER. 
H.R. 992: Mr. GALLEGLY. 
H.R. 1010: Mr. STENHOLM, Mr. ENSIGN, Mr. 

CRAMER, and Ms. DANNER. 
H.R. 1166: Mr. GIBBONS, Ms. PELOSI, Mr. 

CUMMINGS, Mr. TRAFICANT, Mr. RoDRIGUEZ, 
and Mr. NEY. 

H.R. 1174: Mr. LEVIN, Mr. DICKEY, Mr. SABO, 
and Mr. HOBSON. 

H.R. 1194: Mr. S ESSIONS and Mr. EHLERS. 
H.R. 1195: Mr. SESSIONS and Mr. EHLERS. 
H.R. 1356: Mr. J ENKINS. 
H.R. 1407: Mr. LARGENT. 
H.R. 1415: Mr. ROMERO-BARCELO, Mr. 

MALONEY of Connecticut, Mr. CALVERT, Mr. 
HANSEN, Mr. HORN, and Mr. GANSKE. 

H.R. 1507: Mr. DIAZ-BALART. 
H.R. 1625: Mr. WHITE, Mr. ARCHER, Mr. 

LARGENT, and Mr. SENSENBRENNER. 

H.R. 1679: Mr. LANTOS and Mr. 
F ALEOMA VAEGA. 

H.R. 1836: Mr. WYNN, Ms. NORTON, Mr. 
FORD, Mrs. MORELLA, and Mr. WAXMAN. 

H.R. 1872: Mr. NORWOOD and Ms. MCCARTHY 
of Missouri. 

H.R. 1984: Mr. RODRIGUEZ. 
H.R. 1995: Ms. LOFGREN, Mr. FAZIO of Cali

fornia, Mr. OLVER, Ms. MILLENDER-MCDON
ALD, Mr. EHLERS, and Mr. PALLONE. 

H.R. 2023: Ms. MILLENDER-MCDONALD. 
H.R. 2029: Mr. RADANOVICH. 
H.R. 2090: Mr. STUPAK. 
H.R. 2139: Mr. MCGOVERN and Mr. STUMP. 
H.R. 2163: Mr. SAM JOHNSON. 
H.R. 2183: Mr. SCARBOROUGH. 
H.R. 2221: Mr. CALLAHAN, Mr. LATOURETI'E, 

and Mr. CUNNINGHAM. 
H.R. 2321: Ms. STABENOW. 
H.R. 2327: Mr. TIAHRT, Mr. RILEY, Mr. SAM 

JOHNSON, Mr. ARCHER, Mr. SESSIONS, and Mr. 
METCALF. 

H.R. 2351: Mr. KUCINICH, Ms. MILLENDER
MCDONALD, and Mr. RAHALL. 

H.R. 2365: Mr. HOUGHTON and Mr. MCNULTY. 
H.R. 2397: Mr. PICKERING, Mr. PETERSON of 

Pennsylvania, Mr. HINOJOSA, Mr. HOLDEN, 
and Mr. BURR of North Carolina. 

H.R. 2408: Ms. CHRISTIAN-GREEN, Mr. FORD, 
and Mr. BROWN of California. 

H.R. 2432: Mr. MANTON and Mr. COBLE. 
H.R. 2454: Mr. KUCINICH and Mr. CONDIT. 
H.R. 2457: Mr: KUCINICH and Mr. CONDIT. 
H.R. 2468: Mr. CLAY. 
H.R. 2481 : Mr. UPTON and Mr. ADAM SMITH 

of Washington. 
H.R. 2483: Mr. COOK, Mr. REDMOND, Mr. 

GOODLATTE, Mr. BONILLA, Mr. THUNE, AND 
MR. LIVINGSTON. 

H.R. 2519: Ms. CARSON. 
H.R. 2596: Mr. SMITH of Oregon and Mr. 

WELLER. 
H.R. 2602: Ms. WOOLSEY. 
H.R. 2604: Mr. HULSHOF, Mr. LARGENT, Mr. 

HAYWORTH, Mr. CALVERT, Mr. YATES, Mr. RA
HALL, Mr. PICKET!', Ms. FURSE, Ms. E DDIE 
BERNICE JOHNSON of Texas, Mr. CLYBURN , Ms. 
MILLENDER-MCDONALD, Mr. SHAYS, and Mr. 
BOEHLERT. 

H.R. 2606: Mr. GREEN and Mr. HINOJOSA. 
H.R. 2613: Mr. FROST, Mrs. CLAYTON, Mr. 

BURR of North Carolina, Mr. HEFNER, Mr. 
. KLUG, Mr. SANDLIN, Mr. MCINTYRE, and Mr. 

EVANS. 
H.R. 2614: Mrs. ROUKEMA, Mr. MCKEON, Mr. 

RIGGS, Mr. GREENWOOD, Mr. NORWOOD, and 
Ms. DANNER. 

H.R. 2626: Mr. BOSWELL and Mr. FOX of 
Pennsylvania. 

H.R. 2637: Mr. METCALF, Mr. COSTELLO, and 
Mr. MANZULLO. 

H.R. 2649: Mr. SERRANO. 
H.R. 2650: Mr. MURTHA, Mr. NEAL of Massa

chusetts, and Mr. SERRANO. 
H.R. 2676: Mr. BLILEY, Mr. SHERMAN, Mr. 

HILL, Mr. PRICE of North Carolina, Mr. 
GREEN, Mr. COOK, Mr. CANNON, Mr. SALMON, 
Mr. BALDACCI, Mr. GOODLING, Mr. ETHERIDGE, 
Mr. GILCHREST, Mr. ADAM SMITH of Wash
ington, Mr. CALVERT, Mr. RIGGS, Mr. BENT
SEN, Mr. LOBIONDO, and Mr. BARR of Georgia. 

H. Con. Res. 6: Mr. BROWN of Ohio and Mr. 
LAZIO of New York. 

H. Con. Res. 80: Mr. KANJORSKI and Mr. 
CONDIT. 

H. Con. Res. 126: Mr. P ITTS and Mr. HYDE. 
H. Con. Res. 159: Mr. EVANS, Mr. ROTHMAN, 

Mr. HINCHEY, Mr. WEYGAND, Mr. KUCINICH, 
and Mr. STUPAK. 

H. Res. 37: Mr. SERRANO. 
H. Res. 83: Mr. FALEOMAVAEGA. 
H. Res. 139: Mr. TIAHRT and Mr. HILLEARY. 
H. Res. 211: Mr. ARCHER, Mr. ADERHOLT, 

Mr. BALLENGER, Mr. BARRET!' of Nebraska, 
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Mr. BARTLETT of Maryland, Mr. BUNNING of 
Kentucky, Mr. BURR of North Carolina, Mr. 
BURTON of Indiana, Mr. CALVERT, Mr. CAMP, 
Mrs. CHENOWETH, Mr. COMBEST, Mr. CRAPO, 
Ms. DANNER, Mr. DEAL of Georgia, Mr. 
DOYLE, Mrs. FOWLER, Mr. HEFLEY, Mr. 
HERGER, Mr. HOEKSTRA, Mr. HOSTETTLER, Mr. 
ISTOOK, Mr. LATOURETTE, Mr. LEWIS of Ken
tucky, Mr. MCINTOSH, Mr. MOLLOHAN, Mrs. 
MYRICK, Mr. NETHERCUTT, Mr. NEY, Mr. PE
TERSON of Pennsylvania, Mr. POMBO, Mr. 
OXLEY, Mr. PITTS, Mr. RILEY, Mr. ROHR
ABACHER, Mr. SESSIONS, Mr. BOB SCHAFFER, 
Mr. STUMP, Mr. UPTON, Mr. WAMP, Mr. 
WATTS of Oklahoma, Mr. BACHUS, Mr. 
DICKEY, Ms. DUNN of Washington, Mrs. EMER
SON, Mr. FRELINGHUYSEN, Mr. GREEN, Mr. 
HASTINGS of Washington, Mr. HAYWORTH, Mr. 
SAM JOHNSON, Mr. LAHOOD, Mr. LINDER, Mr. 
LUCAS of Oklahoma, Mr. MCKEON, Mr. MICA, 
Mr. PEASE, Mr. PORTMAN, Mr. QUINN, Mr. 
RIGGS, Mr. SMITH of Michigan, Mr. SOUDER, 
Ms. STABENOW, Mr. TALENT, Mr. THORN
BERRY, Mr. TRAFICANT, Mr. WELDON of Flor
ida, Mr. BARCIA of Michigan, Mr. BONILLA, 
Mr. CALLAHAN, Mr. CHAMBLISS, Mr. 
CHRISTENSEN, Mr. COLLINS, Mr. DOOLEY of 

· California, Mr. DUNCAN, Mr. HANSEN, Mr. 
HASTERT, Mr. KINGSTON, Mr. METCALF, and 
Mr. JENKINS. 

H. Res. 231: Mr. LANTOS. 
H. Res. 248: Mr. KILDEE. 
H. Res. 267: Mr. BOB SCHAFFER, Mr. PAXON, 

Mr. CHAMBLISS, Mr. NUSSLE, Mr. BOEHNER, 
Mr. JENKINS, Mr. MANZULLO, Mr. QUINN, Mr. 
ABERCROMBIE, Mr. MICA, Mrs. FOWLER, Mr. 
SPENCE, Mr. GILCHREST, Mr. WATKINS, Mr. 
GOODLING, Mr. MCHUGH, Mr. GOSS, Mr. CAL
LAHAN, Mr. LINDER, Mr. DUNCAN, Mr. 
CUNNINGHAM, Mr. STUMP, Mr. COLLINS, Mr. 
LIVINGSTON, Mr. CHRISTENSEN, Mr. HORN, Mr. 
BATEMAN, Mrs. ROUKEMA, Mr. YOUNG of Alas
ka, Mr. REGULA, Mr. LATOURETTE, Mr. SHU
STER, Mr. ARCHER, Mr. EWING, Mr. SISISKY, 
Mr. PICKETT, · Mr. HEFLEY, Mr. PETERSON of 
Pennsylvania, Mr. GUTKNECHT, Mr. HILL, Ms. 
DUNN of Washington, Mr. PICKERING, Mr. 
CASTLE, Mr. TRAFICANT, Mr. RIGGS, Mrs. 
EMERSON, Mr. COOKSEY, Mr. BUNNING of Ken
tucky, Mr. GOODE, Mr. LEWIS of Kentucky, 
Mr. BRYANT, Mr. SHAW, Mr. PORTER, Mr. 
GREENWOOD, Mr. TIAHRT, Mr. SAM JOHNSON, 
Mrs. KELLY, Mr. FORBES, Mr. GALLEGLY, Mr. 
SKEEN, Mr. HOSTETTLER, Mr. MCCOLLUM, Mr. 
CANNON, Mr. DELAY, Mr. POMBO, Mr. KIND of 
Wisconsin, Mr. LEWIS of California, Mr. 
MCKEON, Mr. DOOLITTLE, Mr. BALLENGER, 
Mr. SMITH of Texas, Mr. SESSIONS, Mr. TAL-

ENT, Mr. NORWOOD, Mr. DEAL of Georgia, Mr. 
BARR of Georgia, Mr. EVERETT, Mr. SCAR
BOROUGH, Mr. MCCRERY, and Mr. YOUNG of 
Florida. 

H. Res. 268: Mr. WATTS of Oklahoma and 
Mr. GIBBONS. 

H. Res. 275: Mr. BARR of Georgia, Mr. 
NETHERCUTT, and Mr. SOUDER. 

H. Res. 279: Ms. EDDIE BERNICE JOHNSON of 
Texas, Ms. PELOSI, Mrs. KELLY, Mrs. LOWEY, 
Mrs. MALONEY of New York, Ms. DEGETTE, 
Ms. NORTON , Mrs. MEEK of Florida, Mr. 
FRANK of Massachusetts, Mr. POSHARD, Mr. 
DELLUMS, and Mr. HOYER. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.R. 2527: Mr. FRANK of Massachusetts and 
Mrs. MORELLA. 

DISCHARGE PETITIONS 

Under clause 3, rule XXVII the fol
lowing discharge petitions were filed: 

Petition 3, October 24, 1997, by Mr. BAES
LER on House Resolution 259, has been 
signed by the following Members: Scotty 
Baesler, Lucille Roybal-Allard, David E. 
Bonior, David Minge, Christopher Shays, 
Martin T. Meehan, Pat Danner, Carrie P . 
Meek, Vic Fazio, Charles W. Stenholm, Bob 
Etheridge, Thomas H. Allen, Eddie Bernice 
Johnson, Jesse L. Jackson, Jr., Marge Rou
kema, Barbara B. Kennelly, Marion Berry, 
Patrick J. Kennedy, Calvin M. Dooley, John 
Elias Baldacci, Robert E. Wise, Jr., Robert 
A . Weygand, John W. Olver, Ron Kind, Julia 
Carson, James P. McGovern, Bart Stupak, 
Karen L. Thurman, Ted Strickland, Max 
Sandlin, Jay W. Johnson, Alcee L. Hastings, 
William J . Coyne, Elizabeth Furse, Nydia M. 
Velazquez, Sam Gejdenson, Lane Evans, 
Silvestre Reyes, Sidney R. Yates, Lloyd 
Doggett, JohnS. Tanner, W. G. (Bill) Hefner, 
George Miller, Karen McCarthy, John Lewis, 
Thomas C. Sawyer, Bill Luther, Diana 
DeGette, Earl Pomeroy, Earl Blumenauer, 
Louise Mcintosh Slaughter, James H. 
Maloney, Neil Abercrombie, Darlene Hooley, 
Ruben Hinojosa, Richard A. Gephardt, Ste
ven R. Rothman, Gene Green, Nick Lampson, 
William J. Jefferson, Sanford D. Bishop, Jr. , 

Carolyn C. Kilpatrick, Juanita Millender
McDonald, Vic Snyder, Bruce F. Vento, Ellen 
0. Tauscher, Carolyn B. Maloney, Marcy 
Kaptur, Melvin L. Watt, Lynn C. Woolsey, 
Nancy Pelosi, John F. Tierney, Thomas M. 
Barrett, Ike Skelton, Gary L. Ackerman, Zoe 
Lofgren, Jim McDermott, Danny K. Davis, 
Lynn N. Rivers, Loretta Sanchez, Mike 
Mcintyre, Gary A. Condit, Leonard L. Bos
well, Elijah E. Cummings, Joseph P. Ken
nedy II, Ciro D. Rodriguez, Robert E. An
drews, Robert A. Borski, Ken Bentsen, David 
E . Price, David E. Skaggs, Jane Harman, 
Earl F. Hilliard, John M. Spratt, Jr., Bobby 
L. Rush, Rod R. Blagojevich, John J. La
Falce, Sheila Jackson-Lee, Henry A. Wax
man, Norman Sisisky, James P. Moran, 
James E. Clyburn, Patsy T. Mink, Anna G. 
Eshoo, Robert T. Matsui, Sam FarT, Maurice 
D. Hinchey, Luis V. Gutierrez, Jose E. 
Serrano, Nita M. Lowey, Barney Frank, John 
D. Dingell, Peter A. DeFazio, Michael R. 
McNulty, Chaka Fattah, Collin C. Petersen, 
Sander M. Levin, Owen B. Pickett, Robert 
Menendez, Benjamin L. Cardin, Frank 
Pallone, Jr., William 0. Lipinski, Bill 
Pascrell, Jr. , Maxine Waters, Steny H. 
Hoyer, Chet Edwards, Harold E. Ford, Jr. , 
Bob Clement, Tom Lantos, Eva M. Clayton, 
William D. Delahunt, Esteban Edward 
Torres, Bob Filner, Jim Turner, Floyd H. 
Flake, Paul McHale, Sherrod Brown, Thomas 
J. Manton, Major R. Owens, Adam Smith, 
Eliot L. Engel, Fortney Pete Stark, Howard 
L . Berman, Allen Boyd, Walter H. Capps, 
Charles E. Schumer, Virgil H. Goode, Jr., 
Cynthia A. McKinney, Thomas M. Foglietta, 
Robert E. (Bud) Cramer, Jr., Christopher 
John, Ronald V. Dellums, Bernard Sanders, 
Debbie Stabenow, Brad Sherman, Solomon 
P. Oritz, Dennis J. Kucinich, Corrine Brown, 
Xavier Becerra, Jerrold Nadler, George E. 
Brown, Jr., Gerald D. Kleczka, Robert 
Wexler, Edward J. Markey, Glenn Poshard, 
Paul E. Kanjorski, Jim Davis, and Bart Gor
don. 

DISCHARGE PETITIONS
ADDITIONS OR DELETIONS 

The following Members added their 
names to the following discharge peti
tions: 

Petition 2.by Mr. PETERSON of Minnesota 
on H.R. 1984: Bill Barrett and Stephen E. 
Buyer. 
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The Senate met at 9:45 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Father, You always are right, just, 

and fair. Your fairness is the result of 
Your righteousness and justice. Today, 
we pray for the character pillar of fair- -
ness, of fairness for our own lives. Help 
us to play by Your rules of absolute 
honesty, purity, and love. We not only 
want to do to others what we would 
want them to do to us, but we want to 
treat others as You have treated us. 

Thank You that we have Your com
mandments and Your truth in the 
Bible as our guide. You have taught us 
not only to meet but to go beyond the 
just standard. May we be distinguished 
for our generosity in exceeding what is 
expected. 

May our expression of the character 
trait of fairness also include our judg
ments of other people and what we say 
about them. Forgive us when our eval
uations of people are polluted by pride, 
envy, or competitiveness. Remind us of 
the power of words to assassinate other 
people's characters. When we can say 
nothing positive, may we say nothing. 

Lord, You know the strength of this 
pillar of character called fairness. It is 
tested when people are unfair in what 
they say ahout us or are unfair in their 
dealings with us. Our temptation is to 
retaliate, but we know that resentment 
fired by retaliation usually results in 
recrimination. Help us break that cycle 
by being fair by Your standards and 
with Your strength. Through our Lord 
and Saviour. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, the distin
guished Senator from Kansas, is recog
nized. 

SCHEDULE 
Mr. ROBERTS. Mr. President, this 

morning the Senate will immediately 
begin a cloture vote on the committee 
amendment to the ISTEA legislation. 
It is the leader's hope that cloture will 
be invoked. Let me repeat that. It is 
the leader's hope that cloture will be 
invoked and the Senate will be able to 
consider and dispose of highway-re
lated amendments. If cloture is not in
voked, the Senate may consider any 
available appropriations conference re
ports-possibly the Interior conference 

report. Therefore, additional votes may 
occur during today's session. 

As always, all Members will be noti
fied as additional schedule information 
becomes available in regard to votes 
today, and the leader will update all 
Senators later today as to the schedule 
for Monday's session. 

CLOTURE MOTION 
The PRESIDENT pro tempore. Under 

the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the modified 
committee amendment to S. 1173, the Inter
modal Surface Transportation Efficiency 
Act: 

Trent Lott, John H. Chafee, Pat Roberts, 
Slade Gorton, Jon Kyl, Dan Coats, Ted 
Stevens, Mitch McConnell, Mike 
DeWine, John W. Warner, Larry E. 
Craig, Don Nickles, Jesse Helms, 
Chuck Hagel, Dirk Kempthorne, Lauch 
Faircloth. 

CALL OF THE ROLL 
The PRESIDENT pro tempore. By 

unanimous consent, the quorum call 
has been waived. 

VOTE 
The PRESIDENT pro tempore. The 

question is, Is it the sense of the Sen
ate that debate on the modified com
mittee amendment to S. 1173, a bill to 
authorize funds for construction of 
highways, for highway safety pro
grams, and for mass transit programs, 
and for other purposes, shall be 
brought to a close? 

The yeas and nays are required under 
the rule. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from New Mexico [Mr. DOMEN
ICI], the Senator from Oklahoma [Mr. 
INHOFE], the Senator from Arizona [Mr. 
KYL], the Senator from Arizona [Mr. 
MCCAIN], the Senator from Wyoming 
[Mr. ENZI], and the Senator from Utah 
[Mr. HATCH] are necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Iowa [Mr. HARKIN] and the 
Senator from Minnesota [Mr. 
WELLSTONE] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Min
nesota [Mr. WELLSTONE] would vote 
" no." 

The yeas and nays resulted-yeas 43, 
nays 49, as follows: 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brown back 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Coverdell 
Craig 
D'Amato 
De Wine 

Akaka 
Baucus 
Bid en 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Cleland 
Collins 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 
Feingold 

[Rollcall Vote No. 278 Leg.] 
YEAS-43 

Faircloth McConnell 
Frist Murkowskl 
Gorton Nickles 
Gramm Roberts 
Grams Roth 
Grassley Sessions 
Gregg Shelby 
Hagel Smith (NH) 
Helms Smith (OR) 
Hutchinson Stevens 
Hutchison Thomas 
Jeffords Thurmond 
Kemp thorne Warner 
Lott 
Lugar 

NAYS-49 
Feinstein Mikulski 
Ford Moseley-Braun 
Glenn Moynihan 
Graham Murray 
Hollings Reed 
Inouye Reid 
Johnson Robb 
Kennedy Rockefeller 
Kerrey Santorum 
Kerry Sarbanes 
Kohl Snowe 
Landrieu Specter 
Lautenberg Thompson 
Leahy Torricelli 
Levin Wyden 
Lieberman 
Mack 

NOT VOTING-8 
Domenici Hatch McCain 
Enzi Inhofe Wellstone 
Harkin Kyl 

The PRESIDING OFFICER. On this 
vote the yeas are 43, the nays are 49. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The Senator from Rhode Island is 
recognized. 

Mr. CHAFEE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BREAUX. Mr. President, I would 
just ask, what is the order of business 
for the Senate? 

INTERMODAL SURF ACE TRANS
PORTATION EFFICIENCY ACT OF 
1997 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 
A bill (S. 1173) to authorize funds for the 

construction of highways, for highway safety 
programs, and for mass transit programs, 
and for other purposes. 

The Senate resumed consideration of 
the bill. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Sixth Circuit Court of Appeals a great 
deal of talent and will make a valuable 
contribution. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ington, DC. It was the story of a little 
4-year-old girl named Monica Wheeler 
who was found dead, beaten to death in 
the bathroom of a man who was an ac
quaintance of her mother. Three years 
ago, one of Monica's siblings, her 
brother Andre, then aged 2, was also 
found dead in the same man's bath
room. 

Mr. President, as I have come to the 
floor and cautioned before, it is up to 
the police and the courts to find out 
the truth about these particular cases. 
And we should not be interested in 
prosecuting anyone here on the Senate 
floor, no matter what we think. That 

MORNING BUSINESS certainly is what the courts are for. 
Mr. CHAFEE. Mr. President, I ask But I cannot stress enough that these 

unanimous consent that there now be a awful crimes point to a responsibility 
period for the transaction of morning that lies with us here in Congress, the 
business, with Senators permitted to responsibility to make sure we do all 
speak for up to 10 minutes each. we can to stop these crimes from ever 

The PRESIDING OFFICER. Without happening. 
objection, it is so ordered. One thing we know for certain about 

Mr. CHAFEE. Mr. President, I am au- these two cases-the Cincinnati case 
thorized to say that there will be no and the Washington case, and far too 
further votes today. many other cases-is that there are too 

I suggest the absence of a quorum. many children in this country today 
The PRESIDING OFFICER. The being returned to the care of people 

clerk will call the roll. who have already abused and battered 
The legislative clerk proceeded to them, people who should not be allowed 

call the roll. to take care of these children. Children 
Mr. DEWINE. Mr. President, I ask are being returned to homes that are 

unanimous consent that the order for homes in name only and to parents 
the quorum call be rescinded. who are parents in name only. 

The PRESIDING OFFICER. Without · Every day in this country, three chil-
objection, it is so ordered. dren actually die of abuse or neglect at 

ANOTHER TRAGEDY 
Mr. DEWINE. Mr. President, I rise 

today to call the attention of my col
leagues to a story that appeared last 
week in the Cincinnati Post. This is 
the story. The headline is: "Woman 
Torched Nephew, Police Say-Young
ster's Burns Untreated for Weeks" 

Mr. President, the article tells the 
story of the awful abuse of an 8-year
old child in the Cincinnati area. The 
boy was set on fire-set on fire-with 
nail polish remover, and then sent to 
school for 3 weeks with his burns unat
tended. 

Cincinnati police investigated what 
happened to this little boy. They have 
now charged his aunt with child endan
gering. They charged his aunt with set
ting him on fire-and also with abusing 
him with a belt, an extension cord, and 
shoes. 

Mr. President, this is an obscene 
crime. After this woman's arrest, it 
was revealed that she had been charged 
with a similar crime involving the 
same little boy 2 years before. Don't we 
have to ask, Mr. President, what on 
Earth was that woman doing taking 
care of that child or any child? Why in 
the world was that child put back into 
that same home, put back with that 
abusive woman? 

Mr. President, 3 weeks ago, I rose on 
the Senate floor to tell a similar tragic 
story. That story took place in Wash-

the hands of a parent or their care-
takers. That is approximately 1,200 
children a year who die. And almost 
half of these children, shockingly, Mr. 
President, are killed after-after-their 
tragic circumstances have come to the 
attention of the child welfare agencies. 

At the end of 1996, Mr. President, 
over 525,000 children were in foster 
homes across this country. Over a 
year's time, it is estimated that 650,000 
children will be in a foster home for at 
least a portion of that year. And 
shockingly, roughly 25 percent of the 
children in the foster care system at 
any one time will languish in foster 
care longer than 4 years. And 10 per
cent of these children will be in foster 
care longer than 7 years. 

Mr. President, this problem has been 
growing for many years. It is at least 
in part the very unintended con
sequence of a law passed by Congress in 
1980, a law that I have spoken on this 
floor I suppose at least a dozen times 
about since I came to the Senate. It is 
a law that was passed in 1980 that re
quires that reasonable efforts always 
be made to reunify families. In prac
tice, Mr. President, this law has re
sulted in unreasonable efforts, unrea
sonable efforts being made to reunite 
families that are families in name 
only, families that never should be re
united. Children are being sent back to 
abusive parents, abusive care givers, 
and many times the result is death. 

Mr. President, I have been working 
to change this for almost 3 years now. 

Last month, along with Senators 
CHAFEE, CRAIG, and ROCKEFELLER, and 
others, I introduced a bill that I hope 
will represent the culmination of this 
effort. The PASS Act-the Promotion 
of Adoption Safety and Support for 
Abused and Neglected Children Act
would make a difference. It would save 
young lives. It would change this 1980 
law that I referenced. It would put an 
end to a tragic policy that has put par
ents' interests above the health and 
safety and even the survival of inno
cent children. 

It would help child welfare agencies 
move faster to rescue these children. 
Mr. President, every child deserves a 
better fate than being shuttled from 
foster home to foster home for years on 
end. 

That is why, Mr. President, we are 
working to pass this very important 
bill. Let us work together, after we 
pass the bill, then on the next step, 
which will be to continue to try to im
prove the system. 

But the work that is in front of us 
today, Mr. President, is to pass the 
PASS Act, a bill that has been worked 
on extensively, a bill that will in fact 
benefit children in two ways: One, by 
moving them quickly through the sys
tem once they are in fact in foster care 
so that they do not languish in foster 
care for years on end so that they can 
have what every child needs, which is a 
caring and loving family; and the sec
ond thing the bill would do is save 
lives. We will never know what child's 
life will be saved or how many, but I 
am convinced, after talking with case
workers throughout the State of Ohio, 
children service agencies, and after 
having talked to many people through
out this country, that the 1980 law that 
our bill will amend will in fact, by 
amending that law, save lives. 

So I urge my colleagues, when this 
bill is brought to the floor, as I hope it 
will be in the next several weeks, to 
look at this bill, to pass it, and to 
move on so that we can make a very 
strong statement and do something 
very positive for America's children. 

Mr. President, I yield the floor. 
Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized. 
Mr. CHAFEE. Mr. President, I want 

to thank the distinguished Senator 
from Ohio very much for the work he 
has done on this legislation, the sup
port he has given it, the kind things he 
has had to say about my part in it. 

I think it is very important to stress 
that the Senator from Ohio has long 
been active in children's matters, par
ticularly this area that we are involved 
with, namely, adoption and foster care. 
He knows the existing problems in this 
system and has been very, very helpful 
in the meetings we have had in putting 
this legislation together. 

So I thank the Senator from Ohio 
very much for his work. And I share his 
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enthusiasm and his desire to see this 
legislation come up this year, before 
we leave hopefully. So certainly both 
of us will do everything we can. We 
have had some fine meetings with the 
majority leader on it. Next week, we 
will be meeting with the chairman of 
the Finance Committee. Hopefully this 
legislation can come before us before 
we leave. 

If there is no body else desiring to 
speak, Mr. President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. FAIRCLOTH per
taining to the introduction of S. 1313 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. FAIRCLOTH. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or
dered. 

LEGAL CUSTODY OF MEl MEl 
Mr. DEWINE. Mr. President, I rise 

this morning to draw the attention of 
my colleagues to a very sad, unneces
sary controversy involving the Govern
ment of the United States and the Gov
ernment of China, a controversy which 
also involves a little 3-year-old girl. 

Mr. President, this is the sad story. A 
Chinese woman living in Cleveland was 
diagnosed with schizophrenia. For 
many reasons, including this diagnosis, 
it was clear that this woman was not 
capable of taking care of her daughter. 
In fact, they had botll been evicted 
from a Salvation Army shelter because 
of concerns that the mother was mis
treating the daughter. Evidence 
showed that the child had been seri
ously neglected. So the court stepped 
in and sent this child into foster care. 
By the time this little girl was 16 
months old, tragically, she has been in 
four foster homes. 

The natural mother was allowed vis
iting rights . During one of these visits 
she abducted the child and took her to 
the People's Republic of China. In June 
1997, Mr. President, the Ohio court per
manently terminated the birth moth
er's rights and awarded legal custody 
of Mei Mei-this little girl's name-to 
Mei Mei's foster mother. Since last Oc
tober, the foster mother, the legal 

guardian of this child, has been trying, 
naturally, to get Mei Mei back. She 
wants to adopt Mei Mei, but her efforts 
thus far have not been successful. 

Mr. President, I urge President Clin
ton to raise the issue of this little child 
with the Chinese President when they 
meet. There is an adoptive family wait
ing in Ohio for Mei Mei. They love her 
and they will be able to take good care 
of her. I hope this problem can be re
solved in a positive and expeditious 
way. Therefore, I urge the President to 
raise this at the highest level between 
our countries. 

A few minutes ago on the floor I cir
culated a letter-and a number of my 
colleagues have already signed it-to 
send to President Clinton urging him 
to bring the matter up. 

Mr. President, sometimes it is easy, 
as we debate issues, to lose the per
sonal sense about these horrible cases. 
Sometimes we hear about statistics 
and sometimes we hear about stories of 
bad things occurring, such as I have 
just related. 

To try to bring it home, though, and 
put a more personal face on it, let me 
read just one paragraph that was writ
ten by the foster mother who wants to 
adopt Mei Mei. This is what she writes: 

We have been applauded for our dedication 
and uninterrupted love for Mei MeL I can 
honestly tell you, however, that it was not 
difficult. When a child enters your life and 
needs to be held, you hold them. You teach 
them to laugh, you teach them that you are 
there, you teach them to be gentle, you 
teach them that everything in life is beau
tiful. And then when they start to see that 
life is not something to be just tolerated but 
rather to be enjoyed, they develop a sparkle 
in their eye, which fuels your love further 
for them. That's what happened with us and 
with Mei Mei. 

So I urge, again, Mr. President, that 
our President, President Clinton, bring 
this matter up with the Chinese. It is a 
small matter, I suppose. But it is a lit
tle girl; it is her life. She has an oppor
tunity for a loving family to raise her. 
She was snatched away from that op
portunity by a woman who has clearly 
demonstrated that she is unfit to take 
care of this little girl. So I urge the 
President, as he discusses issues with 
the Chinese, to raise the issue of Mei 
Mei. 

Mr. President, I yield the floor, and 
at this point I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legtslative clerk pro
ceeded to call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FDA REFORM 
Mr. DEWINE. Mr. President, I want 

to discuss today an important issue in-

vol ving the FDA. First, let me con
gratulate my colleague from Arkansas, 
Senator TIM HUTCHINSON, for his fine 
work on the legislation that he has 
just introduced. This bill that Senator 
HUTCHINSON has introduced would pre
vent the FDA from implementing a 
proposed rule that is harmful and un
necessary. 

Mr. President, this is the story. Ear
lier this year, the Food and Drug Ad
ministration issued a proposed rule to 
accelerate the phaseout of metered
dose inhalers that are propelled by 
chlorofluorocarbon gases, commonly 
known as "CFC's." Essentially, Mr. 
President, the FDA has proposed to ban 
from the market safe and effective 
medicines that millions of Americans 
use to help them breathe. For many pa
tients, these medicines mean, quite lit
erally, the difference between life and 
death. 

This FDA proposed ban is not based 
on concerns of safety, but rather the 
ban on these inhalers was put forward 
on the grounds that inhalers that use 
CFC's deplete the Earth's ozone layer. 
Now, the fact is, Mr. President, that 
these inhalers have only a minimal ef
fect on ozone depletion. Asthma inhal
ers account for only a very small part 
of this problem. It is estimated that 
asthma inhalers account for less than 
1.5 percent of the total problem. 

Perhaps more important, Mr. Presi
dent, the companies that make these 
inhalers have already agreed to develop 
new CFC-free devices by the year 2005-
the deadline that was previously set 
forth in the international Montreal 
Protocol. These companies are working 
hard to bring these products to the 
market quickly and, in fact, they think 
they will beat the 2005 year deadline. 

So I think, Mr. President, it's clear 
that the FDA's proposed rule to accel
erate the phaseout of these products 
yields no significant benefit to the 
global environment. What it will do, 
however, is take away essential medi
cations from Americans who depend on 
these inhalers to manage serious res
piratory illnesses. 

Mr. President, over 30 million Ameri
cans suffer from some type of res
piratory disease, including asthma. 
Many of these patients rely on a com
bination of inhalers to be able to func
tion normally. The FDA's proposed pol
icy would limit their treatment op
tions and force them to switch from 
proven treatment regimens that have 
been carefully adjusted to control their 
symptoms. 
· Mr. President, asthma is a serious 
national health problem. The mor
bidity and mortality rates from asth
ma continue to increase in the United 
States, particularly among minority 
and inner-city children. Mr. President, 
I think we have to question the FDA's 
judgment in putting forth a proposal 
that puts these patients at further 
risk. I hope others will agree with me 
as well. 
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Mr. President, the FDA has already 

received over 10,000 letters from pa
tients, providers, and health care orga
nizations expressing concern about this 
issue. In a letter to Health and Human 
Services Secretary Donna Shalala, Dr. 
C. Everett Koop, former Surgeon Gen
eral of this country, wrote the fol
lowing: 

This proposal will adversely impact pa
tient health, while providing negligible envi
ronmental benefit. 

Dr. Koop went on to state: 
Any efforts to limit the medications avail

able to asthma patients and their physicians 
would be a serious mistake that would lead 
to severe consequences for American 
asthmatics. 

Mr. President, there is another as
pect to this whole issue. Under the pro
posed guideline, the FDA would remove 
from the market products that have 
been tested and labeled for use in chil
dren and replace them with CFC-free 
versions that while containing the 
same active ingredients have not been 
tested or approved for use by children. 
They have not been tested or approved 
for pediatric use. Mr. President, asth
ma is the leading cause of chronic ill
ness among children-5 million chil
dren suffer from asthma today. How in 
the world can the FDA remove prod
ucts from the market which are proven 
to be safe and effective for children 
while at the same time the FDA la
ments the lack of adequately labeled 
products for children? It just doesn't 
make sense. 

Mr. President, the Food and Drug Ad
ministration is charged with pro
tecting the health and well-being of 
American citizens. It seems incompre
hensible to me that it could put forth 
a proposal that secures really neg
ligible environmental benefits at a po
tentially steep cost to human lives and 
health. I urge the FDA to reconsider 
its proposal. The health of millions of 
Americans who depend on metered-dose 
inhalers is too important. 

Mr. President, I thank the Chair. I 
yield the floor. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, what is the 

question before the Senate and what is 
the business before the Senate? 

The PRESIDING OFFICER. The Sen
ate is conducting morning business 
with Senators to speak for up to 10 
minutes. 

Mr. BYRD. I thank the Chair. 
Mr. President, I ask unanimous con

sent that I may speak out of order for 
as long as I may require. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

THE LINE-ITEM VETO 
Mr. BYRD. Mr. President, I have 

been intrigued- modestly, if I may say, 

so as not to exaggerate-at the pleth
ora of complaints that are being in 
some instances stridently expressed 
about the President's use of the line
item veto. I suppose what amazes me 
so much about this matter is that all 
of this vast panorama of problems that 
could be expected to occur in the train 
of passage of the Line-Item Veto Act 
have been addressed time and time and 
time again on this Senate floor by me; 
by my colleague, Senator MOYNIHAN; 
by my colleague, Senator LEVIN; by my 
colleague, Senator REID; and many 
other colleagues on both sides of the 
aisle, including, of course, former Sen
ator Mark Hatfield. We spoke to the 
galleries here and across the land re
peatedly about what could be expected 
from the use of a President's line-item 
veto pen should such legislation be 
passed. We also spoke of the constitu
tional ramifications of a line-item 
veto. At the time, I felt that in all 
probability our expressions of concern 
were falling upon deaf ears. 

So of late it has been brought home 
to me very clearly that although one 
may speak with stentorian voice, as 
with the combined voices of 50 men or 
as if his lungs were of brass, there will 
nonetheless be ears that will not hear, 
there will be eyes that will not see, and 
there will apparently be minds that 
will not think. 

So one is left with very little con
solation other than to know that what 
he or she said as a warning in days past 
was on point, and that history will 
prove that the point was well taken. 

Mr. President, I see my dear friend, 
Senator MOYNIHAN, who is a great 
teacher. I wish I would have had the 
opportunity to sit in his classes- a 
man who is noted in the Congressional 
Directory as having received 60 hon
orary degrees. That will make one sit 
up and take notice-60 honorary de
grees! I have never counted my hon
orary degrees. But I suppose that if I 
have been the recipient of ten or a 
dozen, that would certainly be the 
limit. 

But Senator MOYNIHAN has foreseen 
the ramifications of this unwise legis
lative action by the Congress-and it is 
now coming home to roost-the so
called "Line-Item Veto Act." He has 
joined with me previously many times 
in discussing the act here and else
where. He has joined with me, as did 
Senator LEVIN and former Senator Hat
field and two of our colleagues in the 
other body, in a court challenge 
against the Line-Item Veto Act. And 
he joins with me today in cosponsoring 
this bill to repeal the line-item veto. 

So I am going to yield to him. I have 
legislation that I have prepared to re
peal this act. Senator MOYNIHAN has 
joined with me in the preparation of 
the legislation. And I am going to yield 
to him because, as I understand it, he 
needs to get to another appointment 
right away. So I gladly yield to my 

friend for as long as he wishes. I ask 
that I be permitted to yield to Senator 
MOYNIHAN without losing my right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 
Mr. MOYNIHAN. Mr. President, it is 

again an honor and a privilege to join 
with one of the great constitutionalists 
in the history of the U.S. Senate, RoB
ERT C. BYRD, who has written the his
tory of the Senate. 

I can so well remember the occasion 
on which that great volume was intro
duced. One of our finest American his
torians was present saying that it is 
difficult to understand and very hard 
to forgive that there has been so little 
scholarly attention given to this body, 
to the Congress, as against the Presi
dency, and suggesting that it is not 
hard to explain. There is only one 
President, and there are 435 of us-a 
more complicated subject that comes 
later in our historymaking. 

But I think it may be said that in the 
history of relations between the Con
gress and the Presidency there has 
never been an issue equal in impor
tance to the constitutional challenge 
we face with the Line-Item Veto Act. 

I think of difficulties in the past. 
There have been clashes between the 
Executive and the legislative. There 
are meant to be, sir, I presume to tell 
you. 

Madison and Hamilton, when they 
explained the Constitution to the peo
ple of New York in that series of essays 
that became the Federalist Papers, 
said citizens might well ask. At that 
time people knew the history of clas
sical Greece and Rome, and they knew 
how turbulent it was. Madison had the 
solicitous phrase of speaking of the 
"fugitive existence" of those republics. 
And they asked: What makes anyone 
suppose that we will have a better un
derstanding, a better, a more durable 
existence than those of the past? And 
the answer was, "We have a new 
science of politics." That was their 
phrase, " * * * a new science of poli
tics.'' Because in the past, theories of 
government depended on virtue in rul
ers. We have made up a different ar
rangement, an arrangement by which 
the opposing forces, the checks and 
balances, set off one group against an
other. And the result is that in the end 
you have outcomes that make up for
again, a wonderful line of Madison's
"the defect of better motives." And, in 
that regard the Framers very carefully 
defined in article I and article II this 
distinction. 

If I may say, again because it is so 
important, the framers of the Consti tu
tion presumed conflict. They did not 
assume harmony. They did not assume 
common interests. They assumed con
flict. When they were asked, Why 
should we expect this Republic to sur
vive given the " fugitive existence" of 
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republics of classical Rome and 
Greece?, they replied " Because we have 
a new science of politics." We can have 
one interest balance another interest. 
And they devised it because they knew 
there were conflicting interests. 

I believe it would surprise us, Mr. 
President, to know the extent to 
which-until the American Constitu
tion came along- political theory as
sumed virtue and harmony in rulers 
and in government. We have seen it in 
our time, sir , in its most notorious 
form in the dictatorships of the prole
tariat in the Soviet Union, in the Re
public of China, now in North Korea, if 
you like. The dictatorship of the prole
tariat is a wonderful way of saying rule 
by the virtuists, and rule by the 
virtuists turned out in reality to be 
rule by tyrants, by monsters. Indeed, 
Mr. Pol Pot is just now being inter
viewed by Mr. Thayer in the Far East
ern Review, and in the name of virtue , 
in the name of the people 's republic , 
Mr. Pol Pot murdered perhaps as many 
as 2 million Cambodians. All in the 
name of virtue. 

Well , this Constitution does not as
sume virtue. It assumes self-interest. 
And it carefully balances the power by 
which one interest will offset another 
interest and in the outcome make up, 
again in that wonderful phrase of Madi
son, " the defect of better motives. " 

In the judgment of this Senator, 
shared of course by our revered leader 
in this regard, nothing could violate 
that constitutional design more clearly 
than the Line Item Veto Act. On Janu
ary 2 of this year, the first business day 
after the Line Item Veto Act took ef
fect, I joined Senator BYRD, Senator 
LEVIN, and our never-to-be-forgotten 
friend from the State of Oregon, the 
former chairman of the Appropriations 
Committee, Senator Hatfield, in a law
suit challenging the constitutionality 
of that Act on the ground that it vio
lates article I, section 7, clause 2 of the 
U.S. Constitution, known as the pre
sentment clause. 

Mr. President, the issue of this Act 's 
constitutionality has now been com
mented upon by two Federal judges. In 
the U.S. District Court for the District 
of Columbia, Judge Thomas Penfield 
Jackson took exactly 3 weeks from the 
date of oral argument to conclude that 
it is unconstitutional. He wrote in his 
April 10, 1997 opinion that by passing 
the Line Item Veto Act, " Congress has 
turned the constitutional division of 
responsibilities for legislating on its 
head." 

The Justice Department appealed 
that decision, and we went to the Su
preme Court where, in a manner that I 
think is generally understood, the 
Court is a little shy about getting into 
arguments between Members of Con
gress and the President. I could use the 
image , sir, that the Court likes to see 
someone before it with a broken arm 
saying, let me tell you how it happened 

to me and why. And they held that we 
did not have standing- seven Justices 
did. Justice Breyer thought we had 
standing. But most importantly, sir, 
Justice Stevens dissented. He said we 
did have standing, and what is more, 
that this measure is unconstitutional. 
He is the one Supreme Court Justice 
who has commented on the question of 
this statute 's constitutionality. In his 
opinion he wrote: 

The same reason that the respondents have 
standing provides a sufficient basis for con
cluding that the statute is unconstitutional. 

I quote, Sir, from the case of Frank
lin D. Raines, Director, Office of Man
agement and Budget, et al., Appellants, 
versus ROBERT C. BYRD, et al. 

Now, this is a constitutional ques
tion. There is another more subtle one. 
It goes directly to the constitutional 
intention of the separation of powers 
and the balance of powers, and that is 
the idea of the shift in power from the 
Congress to the executive that this leg
islation makes possible. 

In this morning's Washington Post 
there is an article. about the Presi
dent 's recent exercise of this authority. 
And rather to my distress , if I may say 
it, a number of Senators on this floor 
and a number of Members on the House 
floor have discovered that there is poli
tics being played in the White House. 
Politics, Mr. President? I am shocked 
to hear that there are politics in the 
Presidency. Of course, there are- ever 
have been. In today 's story in the Post 
a very distinguished scholar, Stanley 
E. Callender, who is an expert on 
spending issues, says, " The line-item 
veto is never going to be a deficit re
duction tool and you would think 
they"-the Congress-"would have re
alized it when they gave it to the 
President. It 's a raw exercise in 
power. " Mr. President, if you want to 
shift power from the Congress to the 
executive , fine. Amend the Constitu
tion. Do not abuse it by statute. And if 
it came to amending it, I am not sure 
we would. 

I talked earlier about the " Fed
eralist," which was written as essays in 
New York State newspapers in support 
of ratification by New York State of 
the Constitution, which was a very 
close matter. Rhode Island, as the dis
tinguished sometime President pro 
tempore knows , was the last to ratify 
it. It took them years. But they didn't 
have Madison and Hamilton and Jay to 
read at the time , and we did. 

Now, there has just appeared a won
derful small volume called the New 
Federalist Papers, a twentieth century 
fund book written by Alan Brinkley, 
Nelson Polsby and Kathleen Sullivan. 
They try to make their essays about 
the length of the original Federalist. 
Nelson Polsby has a succinct and dev
astating essay on the line-item veto. 

Nelson Polsby, who happens to be a 
friend of many years, is Professor of 
Government at the University of Cali-

fornia , Berkeley, and his many books 
include , most importantly in my view, 
his book " Congress and the Presi
dency ." And he writes here on the line 
item veto. He says: 

The line-item veto would make Congress 
severely dependent on Presidential good will. 
A shrewd President would not veto every
thing but would use the line-item veto selec
tively, in effect bribing legislators into co
operating. Americans have a stake in pre
serving the independent judgment of Con
gress on issues of public policy. This is not 
the way to do it. 

" Americans, " I say again, " have a 
stake in preserving the independent 
judgment of Congress on issues of pub
lic policy. This is not the way to do 
it. " 

I should say that Mark Hatfield, our 
coplaintiff, is using this text in his 
seminars back in Oregon just now. 

Early on in our deliberations- and I 
hope I will not take any liberty when I 
say it-a most distinguished and ad
mired colleague, " Mac" Mathias, a 
Senator from Maryland, who was with 
us so long, when this first came up 
commented from his long experience , 
" The President won't veto any great 
number of items. He will just let it be 
known that he can. " And the conversa
tion goes as follows: Senator, I know· 
how much this radiation laboratory 
means to that fine hospital you have 
worked so hard to develop. I know how 
much it means to the health of the 
American people, to science, to medi
cine. But, you know, Senator, expand
ing NATO is a very important issue to 
me. And I hope that if I understand 
your needs, and I feel your needs, you 
will understand mine, and surely you 
will. Can we have that understanding 
as responsible persons in Government? 

Well, that kind of trading goes on 
and is meant to go on. That 's what 
checks and balances are about. But not 
with the threat of an unconstitutional 
act to change a bill passed by this body 
and the other body and sent to the 
President, take something out of it, 
and the bill that in consequence never 
passed either body becomes law. That 
violates the Constitution's " single, 
finely wrought and exhaustively con
sidered procedure ," as the Court in INS 
versus Chadha called the presentment 
clause of article I. 

Now if you want to do that, fine. 
Amend the Constitution. But you can
not amend the Constitution by statute. 

I do not want to go on because there 
are so many distinguished persons in 
the Chamber, and the Senator from 
West Virginia, our teacher in these 
matters , is being very patient. But 
simply to say, as Mr. Callender says in 
this morning's Washington Post, this 
will never save any money. What will 
happen is, as Mr. Polsby says in his 
essay, it simply shifts power from the 
legislative branch to the executive 
branch. And it does so in a manner that 
Justice Stevens in the Supreme Court 
not 4 months ago said is unconstitu
tional. More I do not know what need 
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be said. The Congress could do itself a 
great service by passing Senator 
BYRD's legislation. Then we would have 
a real test of political reality. Would 
that bill be signed or vetoed? We do not 
know, but one gpod way to find out is 
simply to adopt this direct and simple 
legislation. 

Mr. President, I will not go on, but I 
ask unanimous consent that at this 
point in my remarks, that there be 
printed in the RECORD the text of the 
four pages by Nelson W. Polsby on the 
line-item veto as published in the New 
Federalist Papers. 

There being no objection, the excerpt 
was ordered to be printed in the 
RECORD, as follows: 

[From the "New Federalist Papers"] 
ON THE DISTINCTIVENESS OF THE AMERICAN 

POLITICAL SYSTEM 

(By Nelson W. Polsby) 
Americans of a certain age will remember 

that at the first opportunity after the Allied 
victory in World War II, the voters, fed up, 
so it was said, with meat shortages and the 
privations of war, threw out a large number 
of incumbent congressmen and elected a new 
majority. The nation embarked upon a dec
ade or so of jitters focused upon problems of 
domestic security. The Truman administra
tion, under severe Republican pressure, 
launched a loyalty/security program. Sen
ator Joseph McCarthy, with his careless 
charges of communism in government, flour
ished. 

This, evidently, is the way Americans cele
brate global victories. Neither the disman
tling of the Soviet empire nor the meltdown 
of the Soviet Union itself seems to have con
vinced Americans of the possible virtues of 
their own political system. Rather, com
plaints about the way the United States is 
governed have never been louder or more in
sistent, as "malaise" has given way to "grid
lock," and gridlock to "funk" as the most 
fashionable way to describe a system the 
chief feature of which is held to be an inabil
ity to cope. If presidents and leaders of Con
gress, Democrats and Republicans, talk this 
way, never mind advocates of one or more 
third parties, must they not be right? After 
all, a key test of the viability of any polit
ical system surely must be the willingness of 
political elites to defend it. 

On these grounds alone, the American po
litical system is in plenty of trouble. But a 
nagging doubt intrudes. One wonders wheth
er the bashing of the political system has 
been used for narrow partisan purposes and 
whether, also, it is simply ill-informed. 

The American government is not easy to 
grasp. Most nations are much smaller than 
the United States, with less space, fewer peo
ple. The Western democracies with which the 
United States is most commonly compared 
have one-third (Germany) to one-fifth 
(United Kingdom, France) the population of 
the United States, and some comparison na
tions (Sweden, 9 million people; Switzerland, 
7 million; Denmark or Israel, 5 million) are 
even smaller. Only a few of the world's polit
ical systems-China, India, Russia, Indo
nesia, Brazil- have anywhere near the popu
lation of the United States, and most of the 
larger nations-perhaps half our size, like 
Nigeria, Pakistan, Bangladesh, or Mexico
are governed by tiny groups of bureaucrats, 
military leaders, families, or cliques of the 
educated. Thus, even when the political sys
tem embraces many people, only a few in-

habit the top in the nations as large or larg
er than the United States. Most democracies 
of medium size have political classes that 
are by U.S. standards small. 

In the United States, responsibilities for 
public policy are not concentrated in a few 
hands but are spread to dozens of different 
places. Take transportation policy. Roads 
and their policing are devolved functions of 
the several states, and the fifty states parcel 
large chunks of authority out even further 
to cities, towns, and boroughs within their 
jurisdictions. To be sure, some transpor
tation policy is made in Washington, for ex
ample, the rules governing Amtrak or air 
traffic control. But the licensing of vehicles, 
the control of on-street parking, the mainte
nance of roads and ports, the routing of 
buses, the building of subways-in short the 
vast bulk of the gigantic enterprise of Amer
ican public transportation policy-can be 
fathomed only by traipsing around the coun
try and looking at the disparate detailed de
cisions and varied decisionmakers who fix 
the prices of taxi medallions in New York 
City and plow the snow off the roads in Min
nesota and provide for the coordination of 
rapid transit routes and schedules in the San 
Francisco Bay area. 

Transportation is only one policy area. 
There are dozens more, some the responsi
bility exclusively of national government, 
some all local, some mixed. These matters 
are much easier to sort out, and to track, in 
smaller and less heterogeneous nations, and 
in nations with unitary constitutions. Fed
eralism, just illustrated in the field of trans
portation, is embedded in the American Con
stitution and is one source of the spread of 
governmental authority, but only one 
source. 

Consider next the separation of powers, a 
means of organizing government at the cen
ter of the political system where power is 
shared among executive, legislative, and ju
dicial branches, all for some purposes mutu
ally dependent, for other purposes inde
pendent of one another. Consider Congress, 
the world's busiest and most influential na
tional legislature. Proposals go in the door 
of Congress and regularly emerge trans
formed by exposure to the complexities of 
the lawmaking process. Unlike parliamen
tary bodies that run on the Westminster 
plan, Congress is an entity independent of 
the executive branch. Its members are elect
ed state by state, district by district, by vot
ers to whom they are directly responsible. 
Members are expected to have opinions 
about public policies, to respond to the con
cerns of their constituents, and to partici
pate as individuals in the making of laws. 

To be sure, Congress has its division of 
labor; not every member sits on every com
mittee. And who within Congress gets what 
primary responsibilities is orchestrated by 
partisan caucuses and party leaders. So the 
fate of any particular proposal depends 
greatly on where it is sent-to which sub
committees and committees, superintended 
by which members. Congress cannot have 
strong party responsibility without sacri
ficing some of the advantages of this division 
of labor, which allows committee specialists 
to acquire authority over the subject matter 
in their jurisdictions by learning over time 
about the substance of public policy. Fed
eralism supports the separation of powers by 
giving members of Congress roots in their 
own communities, where local nominating 
procedures for Congress lie mostly beyond 
the reach of the president, and of central 
government. 

Beside these two interacting constitu
tional features-federalism and separation of 

powers-sits a strong judiciary, fully empow
ered to review acts of political branches and 
to reject those acts contradictory to the pro
visions of the written constitution. The 
strength of the judiciary evolved as a nat
ural consequence of the existence of enumer
ated, explicit rights-a Bill of Rights, in 
fact-that ordinary citizens possess, mostly 
phrased as restraints on the government. 
How can an individual citizen assert these 
rights except through appeal to the courts? 
Once courts respond to the piecemeal invoca
tion of the Bill of Rights by citizens, a 
strong and independent judiciary, and a po
litical system dominated by lawyers, is given 
a strong evolutionary preference. 

Many political systems have one or more 
of these distinctive features of the American 
constitutional order: federalism, a separa
tion of powers, a Bill of Rights. All three fea
tures, working together in the very large 
American arena, produce a decentralized 
party system with its devolved nominations 
and highly localized public policy pref
erences, a vibrant, hard to coordinate, inde
pendent legislative branch, and lawyers and 
lawsuits galore. 

Giving up any or all of these distinctive 
features of the American "real-life constitu
tion" is urged mostly in the interests of cen
tralized authority and hierarchical coordina
tion. Most modern democracies, it is pointed 
out, do without distinctively American con
stitutional trappings. Why cannot the 
United States do the same? Perhaps we could 
if the government of a smaller, more homo
geneous nation were at stake. But when the 
governed are spread far and wide, and are 
deeply divided by race, religion, and national 
origin, civil peace may well require political 
instruments sufficiently decentralized to 
produce widespread acceptance of national 
policies and tolerance of national politi
cians. Although the American system is 
weak in forward motion, it is strong in its 
capacity to solicit the marks of legitimacy: 
acceptance of decisions, willingness to go 
along, loyalty in time of emergency. 

It is, according to this interpretation of 
the emergent design of the Constitution, 
thus no accident that the one major period 
of constitutional breakdown into civil war 
could be understood as a matter of a failure 
of .center-periphery accommodation. Civil 
War-era theories of nullification, states' 
rights, and concurrent majorities were all 
attempts to fashion an even more developed 
constitution, one that could contain the 
enormity of slavery. As this episode teaches, 
and as observers of events in the modern 
world from Beirut to Bosnia might attest, 
obtaining the consent of the governed when 
the body politic is heterogeneous is no mean 
feat. 

American democracy, on this reading, is 
more democratic than any of the large, com
plex nations in the world, and larger and 
more complex than all of the other demo
cratic nations (save India). Proposals for 
change that appreciate the size and com
plexity of the system have a better chance of 
success than proposals that merely complain 
that the system is sizable and complicated. 
Judging from the success of smaller demo
cratic nations, Madison was clearly wrong in 
arguing that a large, extended republic was 
necessary to prevent tyranny. But he was 
undoubtedly right in observing that an ex
tended republic is what the United States 
would become. In 1787, soon after the Con
stitution was written, it is recorded that "a 
lady asked Benjamin Franklin, 'Well, Doc
tor, what have we got, a republic or a mon
archy.' 'A republic, ' replied the Doctor, 'if 
you can keep it.'" 
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Mr. MOYNIHAN. I thank the Chair. I 

thank the Senator from West Virginia 
for yielding me this time. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from New 
York, Mr. MOYNIHAN, our most learned 
Member, for his eloquent statement in 
support of the legislation that I am in
troducing on behalf of myself and the 
Senator from New York and the Sen
ator from Michigan. He has never fal
tered in his opposition to the passage 
of legislation that would give this 
President, any President, Democrat or 
Republican, line-item veto authority. 
And as he has said so many times, if 
this is something that is going to be 
done, it ought to be done as the fram
ers made provision for, and that is by 
way of a constitutional amendment 
which will constitute the judgment, 
hopefully the considered judgment, of 
the American people from whom all 
power and authority in this Republic 
springs. I think Senator MOYNIHAN's 
reference this morning to the "New 
Federalist Papers" essays is timely. He 
was kind enough to give me a copy of 
that volume which I have not yet had 
the opportunity to read but which I 
shall very soon. And he has printed in 
the RECORD today one of the essays 
from that volume. I shall look for it in 
the CONGRESSIONAL RECORD with great 
interest. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 
Mr. CHAFEE. Mr. President, I had a 

question--
Mr. BYRD. I have the floor. 
Mr. CHAFEE. I had a couple ques

tions for the Senator from New York 
whenever the proper time is. 

Mr. BYRD. Mr. President, I will be 
happy to yield to the distinguished 
Senator from Rhode Island for the pur
pose of his propounding those ques
tions, if I may do so without losing my 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection to the request? If not, the 
Senator may proceed. 

Mr. CHAFEE. Mr. President, I lis
tened carefully to the remarks by the 
Senator from New York. I am on the 
other side on this issue. But nonethe
less, it was very edifying to hear the 
comments that the Senator from New 
York had to make. Several times the 
Senator from New York said, if I un
derstood correctly, that this measure, 
this line-item veto, is unconstitu
tional. My question is, has it been so 
tested? Or is there anything underway 
to so test it? In other words, is there a 
case working its way up through the 
system to challenge the constitu
tionality of the line-item veto- which I 
guess we passed, was it last year? Was 
it in 1996? 

Mr. BYRD. May I respond to that 
particular question? 

Mr. CHAFEE. Surely. 
Mr. BYRD. Mr. President, the Senate 

passed the so-called Line-Item Veto 

Act on March 23, 1995. The legislation 
went to conference where it lay dor
mant for something like a year, and I 
am told that the standard bearer of the 
Republican Party in last year's Presi
dential election prevailed upon the 
leadership in both Houses to get this 
matter out of conference and get it 
passed into law so that, I assume, he, 
Mr. Dole, would then feel that he would 
become the first wielder of the pen 
under this act. 

So the leadership went to work and 
on March 27-these dates are so etched 
in my gray matter between my two 
ears that I will never forget the dates. 
If anything ever happens to my mind 
and I lose my memory, I daresay this 
will be one of the last things that will 
be lost. So, on March 27, 1996, the Sen
ate stabbed itself in the back by adopt
ing that conference report. 

I have answered the Senator's ques
tion. 

Mr. MOYNIHAN. If I might reply to 
my distinguished friend and chairman 
who asked, "Who has agreed? If we as
sert this is unconstitutional, who has 
agreed?" May I just read a passage 
from the opinion of the one Justice of 
the Supreme Court who has com
mented on the constitutionality ques
tion? It was John Paul Stevens, 26 
June, 1997. Our complaint had been 
filed on January 2, the first business 
day of this year after the act took ef
fect. He says: 

The line-item veto purports to establish a 
procedure for the creation of laws that are 
truncated versions of bills that have been 
passed by the Congress and presented to the 
President for signature. If the procedure 
were valid, it would deny every Senator and 
every Representative any opportunity to 
vote for or against the truncated measure 
that survives the exercise of the President's 
cancellation authority. Because the oppor
tunity to cast such votes is a right guaran
teed by the text of the Constitution, I think 
it clear that the persons who are deprived of 
that right by the act [meaning the plaintiffs] 
have standing to challenge its constitu
tionality. 

Moreover, because the impairment of that 
constitutional right has an immediate im
pact on their official powers, in my judgment 
they need not wait until after the President 
has exercised his cancellation authority to 
bring suit. 

Finally, the same reason that the respond
ents have standing provides a sufficient basis 
for concluding that the statute is unconsti
tutional. 

Now, on October 16 of this year-this 
month- the city of New York filed suit 
with respect to a vetoed item in the 
Balanced Budget Act of 1997. New York 
City was joined by- the Greater New 
York Hospital Association and two 
labor groups that represent hospital 
workers. I have asked to file an amicus 
brief. The case is now pending in the 
district court and we will hear pres
ently from them. 

Mr. CHAFEE. I thank the Senator 
from New York for that description. 
Because it is interesting. So, now, 
there is underway an appeal, seeking a 
court determination. 

Mr. MOYNIHAN. By persons I de
scribed as standing before the court 
with a broken arm. 

Mr. CHAFEE. I remember when we 
had the debate on this. I wasn't deeply 
involved but I supported it. I always 
have. But I can only believe that there 
must be a stack of constitutional opin
ions by learned lawyers, and maybe 
judges for all I know but certainly 
many from the legal profession, saying 
that this, indeed, is constitutional. In 
other words, the suggestions of the dif
ficulties and constitutional problems, 
as outlined by the distinguished Sen
ator from New York and the distin
guished Senator from West Virginia, 
are not new. In other words, they fore
saw what was going to happen and 
raised those points on the floor. So I 
can only assume that there was all 
kinds rebuttal information prepared. I 
will confess I can't remember the de
bate with that clarity. I certainly re
member the Senator from West Vir
ginia was against it right from the 
word go, that was clear, and spoke elo
quently, as did the Senator from New 
York. 

But my question is, there must be a 
quantity of information or opinion on 
the other side? I can only assume. 

Mr. MOYNIHAN. May I respond to 
my learned ·and good friend, 'there are 
no judicial pronouncements to the ef
fect that this is constitutional, for the 
simple reason that it is rather new. It 
was enacted by CongTess for the first 
time in 1996. But although it has never 
been adjudicated by the courts, it has 
been the subject of scholarly com
mentary. At the time we debated the 
measure in the Senate, I cited several 
such scholarly opm10ns, including 
those of Lawrence H. Tribe of the Har
vard Law School, and Michael J. 
Gerhardt, then of the Cornell Law 
School, now dean of Case Western Re
serve Law School. I noted that in Pro
fessor Tribe 's treatise "American Con
stitutional Law," he writes: 

Empowering the President to veto appro
priation bills line by line would profoundly 
alter the Constitution's balance of power. 
The President would be free, not only to nul
lify new Congressional spending initiatives 
and priorities, but to wipe out previously en
acted programs that receive their funding 
through the annual appropriations policy. 

He goes on to say: 
Congress, which the Constitution makes 

the master of the purse, would be demoted to 
the role of giving fiscal advice that the exec
utive would be free to disregard. The framers 
granted the President· no such special veto 
over appropriations bills, despite their 
awareness of the insistence of colonial as
semblies that their spending bills could not 
be amended once they passed the lower house 
had greatly enhanced the growth of legisla
tive power. 

As the conference report on the Line 
Item Veto Act came back to the Senate 
in 1996, we asked Professor Tribe for 
his opinion, as Senator BYRD will re
call. He read the conference report and 
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telephoned in the morning, and he gave 
us this statement: 

This is a direct attempt to circumvent the 
constitutional prohibition ag·ainst legisla
tive vetoes, and its delegation of power to 
the President clearly fails to meet the req-

. uisites of article I, section 7. 
I say to my friend once again, if you 

want to give the President this power, 
do so in the mode the Constitution pro
vides. That is by constitutional amend
ment. But you cannot do it by legisla
tion. 

Mr. CHAFEE. Thank you very much. 
Mr. MOYNIHAN. I thank my friend 

from Rhode Island. I thank my leader. 
(Mr. SMITH of Oregon assumed the 

chair.) 
Mr. BYRD. Mr. President, I thank 

again my friend, the Senator from New 
York. 

I have been trying to get in touch 
with Senator LEVIN, but I have been 
unable to do that today, so I will not 
add his name at this point until I can 
be reassured by him that he wishes to 
be a cosponsor. I have no doubt that he 
will be. But I shall in due time add his 
name, and others', if they so wish. 

Mr. President, the legislation which I 
am introducing is very simple. It reads 
as follows: 

The Line Item Veto Act, (Public Law 104-
130), and [any] amendments made by that 
Act [would be] repealed. 

The Impoundment Control Act of 1974 shall 
be applied and administered as if the Line
Item Veto Act had not been enacted. 

Mr. President, I hope that. we will 
proceed to have hearings on this legis
lation that I am introducing on behalf 
of Mr. MOYNIHAN and myself, and that 
we can generate some interest on the 
part of Members to testify on the bill. 

Even though there will undoubtedly 
be more and more cases in the courts 
resulting from the line-item vetoes 
that have already occurred, and those 
that will occur in the future, I think 
that the legislative branch should pro
ceed to correct the grievous error that 
it made in passing the act. 

In the meantime, I hope that the 
courts will also proceed. I hope they 
will not withhold their judicial power 
and fail to exercise their judicial re
sponsibility simply because Congress, 
at some point in time, can itself repeal 
the Line-Item Veto Act. 

The point is that, if I am correct in 
the way I feel about this legislation, 
our Government is operating under an 
unconstitutional act with respect to 
the appropriations process. The Presi
dent is acting under the presumed au
thority that he has been given by this 
nefarious legislation. 

But the act itself, I maintain, is un
constitutional. And so, feeling as 
strongly as I do about the act, I believe 
that I have a responsibility to offer leg
islation to repeal it. And that is what 
I am doing. 

In one way or the other, hopefully, 
the act will be stricken by the Court or 

repealed by the Congress. And I hope 
that neither body will wait on the 
other, that neither department will 
wait on the other to perform the action 
that would be necessary. 

In offering this legislation, I am at
tempting to restore the kind of Gov
ernment, with its separation of powers 
and checks and balances, that the 
American people have enjoyed for over 
200 years. Never before has Congress 
enacted legislation that would disturb 
that separation of powers, those checks 
and balances. 

There has been some talk about it 
over the years. President Grant first 
advocated the line-item veto. And the 
first resolution or the first bill that 
was ever introduced in the Congress to 
provide for a line-item veto was intro
duced, interestingly enough-or per
haps ironically enough-by a West Vir
ginian-Charles J. Faulkner-a West 
Virginia Congressman, well over 100 
years ago. 

And since President Grant's first ad
vocacy, most Presidents, or perhaps all 
with the exception of President Taft, 
have advocated the line-item veto. 

President Washington, the first 
President of the United States, indi
cated unequivocally-unequivocally
that any President, under the Con
stitution, had to accept legislation in 
toto. The President had to sign it in 
toto or veto it in its entirety. He could 
not pick and choose provisions in a 
bill. 

There have been hundreds of pieces of 
legislation introduced over the years 
since the administrations of President 
Grant that would provide either for a 
constitutional amendment or provide 
legislation, such as was the case in this 
instance, to give the President the 
line-item veto authority. 

I have listened to the arguments over 
the years. And what I said would hap
pen has come true. There is consider
able turbulence now. I said that the 
outcome of this legislation, if it ever 
became law, would be that the rela
tions between the executive branch and 
the legislative branch would be hurt, 
that it would prove to be bad for the 
country, that tensions which normally 
exist and were expected to exist be
tween the branches of Government-ex
pected by the framers to exist-those 
tensions would be intensified, and they 
have been. 

There has been considerable turbu
lence on Capitol Hill as a result of the 
President's having exercised his line
item veto- this new tool, this new and 
polished, sharp-edged Damocles ' sword 
that now hangs by a slender hair over 
the head of every legislator on Capitol 
Hill. 

We have given the President a polit
ical tool. We have given him a weapon 
by which he can expect to cower any or 
all of us and by the threat of the use of 
that sword which hangs over our col
leoti ve heads, he will expect to get 

what he wants, not only on a particular 
appropriations bill but also in connec
tion with a particular nomination or 
treaty. 

I have said these things time and 
time and time again. I have said that 
Senators would rue the day, rue the 
day that they enacted legislation giv
ing to this President or any President 
line-item veto authority. The chickens 
are coming home to roost. Members are 
already ruing the day on which they 
voted to give the President this line
item veto. I have said time and time 
again that the President would use it, 
that Members would be intimidated by 
it, and that, to a degree, it would have 
an impact on our freedom of speech in 
this body. I am sure that there are 
Members who will now hesitate in 
some instances to speak out against 
the administration because they must 
always carry in the back of their minds 
a remembrance that the President may 
exact retribution for words spoken in 
this Chamber or outside the Chamber 
by Members in criticism of the admin
istration. They will hesitate because 
they will understand that the Presi
dent now can wreak some vengeance. 
He can threaten to cancel this project 
or to cancel that program that affects 
a particular constituency or region. It 
does not have to be one State or one 
congressional district, it can be an en
tire region and the veto can be used po
litically. 

I am amazed at the expressions of 
surprise that the line-item veto is 
"being used as a political weapon." We 
need not be surprised that a President 
will use the item veto as a political 
weapon. Who is to blame? Not the 
President. We are to blame. We are 
supposed to be grown-up men and 
women. I am amazed, absolutely 
amazed, that grown-up men and 
women-who are expected to know 
something about the Constitution, are 
expected to have read it at some point 
in their lives, and who should be ex
pected to retire to it from time to time 
and read it again or read portions of 
it-I am amazed that Members who 
have stood at the desk in front of this 
Chamber and with upheld right hand, 
and the left hand on the Bible, literally 
or figuratively speaking, have sworn an 
oath to support and defend the Con
stitution of the United States against 
all enemies, foreign and domestic, 
would hand the President such a weap
on to be used against themselves. 

Then they have turned right around 
and taken that oath lightly by emascu
lating the Constitution passing the 
Line Item Veto Act. Obviously, lightly. 

Montesquieu said, when it came to 
the oath, the ancient Romans were the 
most religious people in the world. 
They honored their oath. 

The first consul, Lucius Junius Bru
tus, took office in the year 509 B.C., 
that being the date when the Roman 
republic was first established. Lucius 
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a law; unilaterally, with the stroke of 
a pen, to repeal what is in that law 
that was passed by a majority of the 
Members of both Houses of Congress
to give all that power to one man,. or 
woman, as the case may be, the Presi
dent of the United States is beyond all 
credulity. 

It is the acme of ridiculosi ty to even 
imagine that an intelligent group of 
men and women in a civilized body, 
working under a written Constitution, 
would even think of doing it. I cannot 
comprehend what motive may have 
guided a majority of men and women in 
these two bodies to prostrate them
selves before any President and will
ingly and voluntarily cede away the 
power over the purse that has been 
vested by the Constitution in these two 
bodies, to the President of the United 
States. 

Men and women have died in past 
centuries to have that power vested in 
the hands of the elected representa
tives of the people. There was the 
struggle of Englishmen, which ex
tended over centuries of time, against 
tyrannical monarchs, to wrest the 
power of the purse away from the kings 
and entrust it to the elected .represent
atives of the people. And we cavalierly 
handed it away to the President. 

The Roman Senate was not required 
to yield power to Sulla. The Roman 
Senate voluntarily handed the power 
over the purse to Sulla and to Caesar. 
It made Caesar dictator for 10 years; 
then it made Caesar dictator for life, 
with all of the power of the executive 
and the legislative and the judicial 
branches in his control. The Roman 
Senate wasn't required or forced to 
give Caesar that power; it willingly and 
voluntarily ceded that power to him. 
And all of the centuries of time that 
have come and gone since that fatal 
act have borne testimony to the 
unwisdom of the Roman Senate. And 
history was changed as a result. It had 
far-reaching consequences when the 
Roman Senate lost its nerve , lost its 
vision, lost its way, and willingly and 
voluntarily ceded over to the dictators, 
and later to the emperors, the power 
over the purse. For hundreds of years 
the Roman Senate had had complete 
and unchallenged control over the pub
lic moneys. 

We can also read the history of Eng
land-and we will find , as I have al
ready indicated, that Englishmen, for 
centuries, struggled with monarchs 
who believed that they ruled by divine 
right, struggled for the prize-the 
power over the purse. It was at the 
point of the sword that Englishmen 
took from the Kings the power over the 
purse and vested it in Parliament. 

We can see in our own colonial expe
rience the continuing thread of rep
resentative government, with the con
trol of the purse being vested in the 
hands of the elected representatives of 
the people in the various State assem-

blies during the colonial period, and 
later when the colonies became States. 

So I am chagrined, I am puzzled, and 
I am disappointed that Members of 
Congress would willingly give to any 
President this power. That is what 
Congress did. 

In looking at the letter I received 
from the Director of the Office of Man
agement and Budget, Mr. Raines, yes
terday, I bemusedly pondered again 
over these words. I will insert this let
ter into the RECORD in its entirety. 

I ask unanimous consent that the 
letter be printed in the RECORD at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, ' 

Washington, DC, October 23, 1997. 
Hon. ROBERT C. BYRD, 
Committee on Appropriations, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BYRD: 1 am writing to pro
vide the Administration's views on S. 1292, 
the bill Disapproving the Cancellations 
Transmitted by the President on October 6, 
1997. 

We understand that S. 1292 would dis
approve 36 of the 38 projects that the Presi
dent canceled from the FY 1998 Military Con
struction Appropriations Act. The Adminis
tration strongly opposes this disapproval 
bill. If the resolution were presented to the 
President in its current form, the President's 
senior advisers would recommend that he 
veto the bill. 

The President carefully reviewed the 145 
projects that Congress funded that were not 
included in the FY 1998 Budget. The Presi
dent used his responsibility to cancel 
projects that were not requested in the budg
et that would not substantially improve the 
quality of life of military service members 
and their families, and that would not begin 
construction in 1998 because the Defense De
partment reported that no design work had 
been done on it. The President's action saves 
$287 million in budget authority in 1998. 

While we strongly oppose S. 1292, we are 
committed to working with Congress to re
store funding for those projects that were 
canceled as a result of inaccuracies in the 
data provided by the Department of Defense. 

Sincerely, 
FRANKLIN D. RAINES, 

Director. 

Mr. BYRD. We will recall that the 
President had disapproved various 
projects that had been included in the 
Fiscal Year 1998 Military Construction 
Appropriations Act. The President, 
under his newly gained authority, had 
disapproved 38 of the projects, In the 
letter, Mr. Raines states: "The Presi
dent used his authority responsibly to 
cancel projects that were not requested 
in the budget." He doesn't have any au
thority that I know of to cancel 
projects solely on the basis that they 
were not requested in his bt,J.dget. He 
can do it, of course. He has the veto 
pen. But he is not acting on any " au
thority" that I know about. It is not in 
the Constitution. He doesn't get any 
authority there. 

He doesn' t get his authority from the 
Line-Item Veto Act to " cancel projects 
that were not requested in the budget." 
That Line Item Veto Act sets forth cer
tain criteria for the guidance of the 
President in exercising the line-item 
veto pen. But nowhere in those criteria 
will there be found a criterion which 
says that the President may " cancel 
projects that were not requested in the 
budget. " Yet, Mr. Raines refers to such 
authority in his letter. " The President 
used his authority responsibly to can
cel projects that were not requested in 
the budget. ' ' 

Well, I say, as I have said many 
times, that the administration-what
ever administration is in power- will 
see that Line Item Veto Act as it wish
es to see it. It will read into it what
ever it wants to read into it. It will 
hear whatever it wants to hear from 
anonymous bureaucrats working in the 
subterranean tunnels of the White 
House who will advise the President as 
to what should be stricken by the veto 
pen. We can trust them to expand upon 
the power that has been given them in 
the act. And they will read into it and 
interpret the words, and constantly be 
expanding their power. I predicted that 
that would be the case. 

Mr. President, I hope with this legis
lation to be able to remove that sword 
of Damocles that we ourselves helped 
to suspend over our unlucky and 
graying heads. But we have nobody to 
blame except ourselves. I am not going 
to blame the President if he uses that 
authority that we have given to him. 
We gave it to him without a whimper; 
no resistance. Resistance? No. We ea
gerly gave it to him. "Take it, Mr. 
President. Take it. Take this author
ity. Take this legislation. Use your 
veto pen. " 

President Reagan said we had the 
line item veto in every State govern
ment. " They have it at the State level. 
Give it to me. If the States can have it, 
why can' t I have it?" I have heard that 
argument ad nauseam-that if the 
States have the line item veto power, 
therefore, why not have it at the Fed
eral level? Why not let the President 
have the line-item veto? The Governors 
have it. They balance their budgets. Of 
course, I argued time and time again 
that they don't really balance their 
budgets. They go into debt just as the 
Federal Government goes into debt. 
But we were told, " The States have the 
line item veto. The President should 
have it. " 

Mr. President, that kind of an argu
ment signifies and reveals a lack of 
knowledge on the part of those who use 
the argument. This is the Constitution 
of the United States. It is not the con
stitution of the State of West Virginia 
or the State of New York or the State 
of Alabama or the State of Tennessee. 
It is the Constitution of the United 
States of America. And this Constitu
tion, while it contains some inhibitions 
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upon certain actions by the States, 
does not attempt to tell the State gov
ernments how they shall legislate. It 
assures the States of having republican 
forms of government. But it does not 
say to any State, " Thou shalt not have 
the line item veto." 

The Constitution, with reference to 
legislative powers, speaks of the Con
gress. "All legislative Powers herein 
granted shall be vested in a Congress of 
the United States which shall consist 
of a Senate and House of Representa
tives.'' 

There are 50 States. There are 50 
State constitutions, and whatever any 
State wishes to write into its constitu
tion as to a line-item veto power, there 
is no prohibition in this Federal Con
stitution against the State 's doing it. 

The theory and the system of separa
tion of powers and checks and balances 
are more finely drawn at the Federal 
level than at the State level. Under our 
Federal system, we have the separation 
of powers. We have mixed powers. We 
have checks and balances. That is at 
the Federal level. 

I heard a Senator say the other day, 
" Well, I am disappointed that when the 
President exercised this veto, he didn't 
do as we are accustomed to seeing done 
at the State level with the line-item 
veto." But, Mr. President, that Senator 
was talking about two entirely dif
ferent things-apples and oranges, 
black and white. This is a Federal Con
stitution that was meant to guide the 
Congress and the Federal departments 
and officers of government, and the 
framers very wisely provided a scheme 
whereby there would be checks and 
there would be balances. There would 
be the separation of powers, and there 
would be the interweaving and overlap
ping of powers between and among the 
departments. That is at the Federal 
level. 

The State constitutions are different. 
The State of West Virginia may have 
the line-item veto. The State of West 
Virginia has a constitution, and in its 
legislative branch it is governed by 
that State constitution until and un
less the State takes actions that vio
late the Federal Constitution. But as 
to how the State will legislate and as 
to how the Governor of the State will 
exercise his veto pen, that is entirely 
up to the State under its constitution. 
There can be 50 State line-item vetoes. 
But those are State constitutions. 
Those are State governments. 

We are talking about the Federal 
Constitution. Why Senators haven't 
been able to distinguish between the 
State and Federal governments. I can't 
understand. I thought they would have 
learned that in their civics classes 
long, long ago. But they should have 
learned it back in the elementary 
schools. There are 50 State govern
ments. There is one Federal Govern
ment. Each is supreme in its own 
sphere of actions. But if there is any 

conflict, the Federal Government-the 
Federal Constitution-will then pre
vail. It is that simple. One doesn't have 
to be a Phi Beta Kappa to know that. 
Yet, Senators, many of them, and 
many Members of the other body, in 
explaining their support for this ill-ad
vised, unwise piece of legislation, took 
the stand and said, " My own State has 
it. It works well there. I think that the 
Federal Government should have it"
thus displaying an amazing lack of 
knowledge of the Constitution, an 
amazing lack of knowledge of constitu
tional history, an amazing lack of 
knowledge of American history and the 
history of England. 

The Framers of the Constitution 
were very well aware of the colonial ex
perience and what had happened in 
England. They knew that a king had 
had his head severed 'from his body on 
January the 30th of 1649. Imagine that. 
Parliament created the · High Court of 
Justice which concluded that Charles I 
was a tyrant, a traitor, and an enemy 
of the good people of England, and that 
he should have his head severed from 
his body. That court was created on 
January 6, 1649, and 24 days later King 
Charles was dead. He was executed in 
front of his palace at White Hall before 
thousands of people. He and his father, 
James I , had believed that kings ruled 
by divine might and that they were 
above Parliament and above the peo
ple. 

So it is out of that history that the 
liberties and freedoms of the American 
people were born. And they are written 
down and guaranteed in this Constitu
tion. 

But I have said these things many 
times, and, no doubt, if the Lord let's 
me live and keep my voice, I shall have 
the opportunity to say them again on 
several occasions. 

I feel so strongly about this. The 
Congress of the United States has 
never, never committed such an act as 
it committed in enacting the line-item 
veto. That action flew in the face of 
the plain English words that are in this 
Constitution. And Congress did it non
chalantly; cavalierly. Was it being 
guided by the Constitution? No. Was it 
being guided by the polls? Apparently. 
Because it was a popular thing. The 
American people believed by a tremen
dous majority that the line-item veto 
was to be desired. 

It won't reduce the national debt. I 
say to Senators, take a good look at 
the budget after this year and after 
next year, if, God forbid, this ill-ad
vised piece of legislation still governs 
the legislative process. The savings 
that accrue from the line-item veto 
will indeed be meager 

I read in the newspapers where the 
President said he was saving X amount 
of dollars by these vetoes. Well , he cut 
out a little item in West Virginia. ' 'Ah, 
that's why Senator BYRD is against the 
line-item veto. There it is. He likes his 

pork. That's why he is opposed to 
this. " 

Well, I am not going to ask the Presi
dent for it back, and if I did, he could 
not put the vetoed item back. He has 
cut off its head. He cannot breathe new 
life into that stiff. and cold corpse. 
After having committed the act of exe
cution, after having wielded the ax, he 
cannot put it back. I have seen some
thing here and there in the newspapers 
to the effect that the administration 
would be willing to negotiate with Sen
ators to restore such vetoed projects. 
Well, Mr. President, use your pen. Veto 
the item in West Virginia. There will 
be other bills coming to you. There will 
be other items for West Virginia. 

The President's advisers may say, 
perhaps you can get Senator BYRD to 
negotiate with you if you tell him you 
won't veto that piece of pork. Perhaps 
he will vote for your nominee for such 
and such a position or he will vote for 
such and such a treaty or he will vote 
with you on the fast-track bill. Just 
tell him that you don 't want to line
item veto those West Virginia items, 
that West Virginia pork. Senator BYRD 
may then come to his senses. 

Well, I say go to it. " Lay on, 
Macduff; and damned be him that first 
cries 'hold, enough." ' I am not negoti
ating with any administration over 
any item for West Virginia. 

So much for that. So much for the 
suggestion that Senator BYRD's pork 
for West Virginia is why he is against 
this line-item veto. Well, perish the 
thought. That has never guided my 
thinking. I feel more strongly about 
what the Congress has done in enacting 
this piece of trash, the line-item veto, 
than I do about all of the pork that 
those hollows could possibly hold 
among the high and majestic moun
tains of what I consider to be the 
greatest State in the Union, whose 
motto is "Moutaineers are always 
free. " 

Mr. President, could the Senate of 
the United States give away its advice 
and consent power? No. Could the Sen
ate of the United States give away its 
power to try impeachments? No. There 
are other powers in the Constitution 
that this Senate and the Congress, as 
the case may be , cannot give away. 
And I maintain that the same is true 
with the legislative power that is set 
forth in the first sentence of the Con
stitution. 

There are those who would be willing 
to sit down with the White House, with 
the representatives of the President, on 
items that he may threaten to veto. 
There are Senators, there are Members 
of the House, who may be willing to sit 
down and negotiate with the White 
House, to come to terms, as it were, to 
yield to the administration on this 
matter or that matter, or some aspect 
of the appropriation which he has 
threatened to veto. There will be those 
who may very well be lured by the 
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siren call of negotiation in order to no partisanship. When Senator Stennis 
save the project of a particular Mem- was chairman of the committee we 
ber of the Senate or House of Rep- didn't have politics in the committee. 
resentatives. As far as I am concerned, there are no 

I say to my colleagues, don't nego- Democrats and no Republicans on the 
tiate, because when an item has Appropriations Committee. We are all 
reached the stage of conference, I think Members of the Senate and there is no 
that we have reached a stage when it is partisanship. If they want to argue 
too late to negotiate. over politics they can do it on the 

Some subcommittees spend weeks floor, but we don't do it in that com
and months in studying appropriations mittee. 
bills that come under their jurisdic- And I feel that Members have just as 
tion. The people who sit on a particular much right under the Constitution and 
subcommittee that has jurisdiction laws of this land, its customs, tradi
over a particular appropriation bill are, tions and regulations-just as much 
for the most part, experts in the sub- right as any administration has to re
ject matter of that appropriations bill. quest appropriations for projects and 
Some have had experience for years programs that are deemed to be in the 
and years, perhaps even decades, in interests of the constituencies of the 
dealing with that particular appropria- elected representatives. 
tion. They know the subject matter So I will not hear-! have ears, but 
well. They have worked over it. They will not hear those who exhort, "That 
have had their staffs work on it. They little item you have in West Virginia is 
have received the budgets that have veto bait." I say, "Go ahead, go ahead, 
been submitted by the President. They veto it. Lay on, Macduff." That's the 
already know what the wishes of the way I feel about the projects of other 
administration are. And from time to Members. 
time they receive further guidance as I want to help the President where I 
to the wishes of the administration can help him. I want to help the admin
with respect to a particular project or istration where I can help it. There 
program, or with respect to all of the have been times when I have helped Re
items in the President's budget that publican administrations and Repub
are within the jurisdiction of that sub- lican Presidents. But this is one Sen
committee. They have had all that ator who will not be persuaded or 
guidance all along and it has been swayed by threats that, "That item is 
good. And we welcome that guidance. veto bait. You'll have to modify it, 

But once the subcommittees go you'll have to do it our way or the 
through all of these months of labor, President will veto it." 
and with their staffs working hard on · So, Senators, don't negotiate. In so 
legislation, it is too late when, at the doing we legitimize what I consider to 
last minute, the White House sends its be an illegitimate end run around the 
representatives up to Capitol Hill and Constitution of the United States. We 
says, "This is veto bait. That item is legitimize it. That's where the admin
veto bait. That project is veto bait. istration wants us. That's where they 
The White House will not accept it. would like to have us-under their 
The White House wants thus and so. thumb. "Oh, we've got them now, they 
That wasn't in the President's budget." are negotiating." 

Where in the Constitution are we Finally, just a word more about the 
told that the Congress may only con- letter that I received yesterday from 
sider items that are in the President's Director Raines, the Executive Office 
budget? Is that inscribed in any law, of the President. It says in the last 
that Congress may only consider i terns paragraph, "While we strongly oppose 
that are in the President's budget; that S. 1292"-we? Who is "we"? I wish the 
Members of Congress can't add items of President would have signed the letter 
their own, based on the needs of their himself. But I understand he can't sign 
own constituents, needs which they, all the mail that goes out of his office. 
the elected representatives, know best? I know who is purportedly the author 
Where is it written that Congress has of the letter. But, nevertheless it says: 
to be confined only to the items that While we strongly oppose s. 1292, we are 
are in the President's budget? Where is committed to working with Congress to re
that set down in stone? I have never store funding for those projects that were 
seen it in stone or in bronze, or in- canceled as a result of inaccuracies in the 
scribed upon any piece of granite. It data provided to the Department of Defense. 
just isn't there. Now, in saying that, the President, 

I am not willing at that point, then, through his surrogate, admits that 
to sit down and be jerked around by some of the projects were canceled 
any administration, Republican or based on errors, based on inaccuracies, 
Democrat. They are all the same, as far based on data that were inaccurate and 
as I am concerned, when it comes to provided by the Department of Defense. 
this matter that we are discussing. The administration was mistaken in 

I was chairman of the Appropriations exercising the veto pen, and they admit 
Committee for 6 years. I said, "There it there. 
will be no politics in here, no partisan- I would like for any Senator within 
ship." When Senator Hatfield was the range of my voice, or anybody else, 
chairman of the committee there was to tell me how Mr. Raines, or the 

President, or anybody in the adminis
tration, expects to, "restore funding 
for those projects that were canceled as 
a result of inaccuracies in the data pro
vided by the Department of Defense." 
Mr. Raines says that we-I assume that 
he means by "we," the personal pro
noun "we," I assume he means the 
President and the administration, 
"we"-"While we strongly oppose [this 
disapproval resolution] * * * we are 
committed to working with Congress 
to restore funding for those projects 
that were canceled. * * *" 

Now, how is the funding going to be 
restored? Those projects are dead. The 
head has been severed, the corpse has 
been laid out on a piece of cold marble 
and every drop of blood has been 
drained from the veins of those 
projects. How, then, do they propose to 
restore funding? How is it going to be 
done? The item has been canceled. The 
President has unilaterally exercised a 
legislative act and unilaterally re
pealed that legislation. It is dead. That 
project is dead. The line-item veto does 
not give the President the authority to 
restore it. It may have been an item 
that he canceled 5 minutes after he had 
signed the bill into law. He may have 
slept on it a while and then overnight 
thought, "Well, I think it might be a 
good idea to cancel a few more of those 
items," and he cancels a few more. And 
the third day after the bill has become 
law, some of his aides come to him and 
say, "Mr. President, we think we have 
found some more. We didn't find it 
written in the four corners of the ap
propriations bill, we found it in a table. 
We found it in a committee report." 

These aides will say to the President, 
"You know what? We have been work
ing 36 hours and we find projects on 
these tables that are not in the bill. 
Don't look in there, Mr. President. But 
there are tables that were used in some 
hearings, or used during markup. And 
in those tables we have found some 
more items that we think you ought to 
consider vetoing," and the President 
goes back and he vetoes them. Then 
along comes the 5th day, the 23rd hour 
and the 59th minute, and the President 
thinks, "Ah, that BOB BYRD, he said 
one day, he wouldn't negotiate. Can 
you find another item for me? I want 
to strike one of his projects. I'll make 
him rue the day he said those words." 

In any event, those items are gone. 
The President cannot go back and re
store them, no matter how sorry he 
may be. He finds from the Department 
of Defense data that he was mistaken; 
the data were wrong. It is too late. 

So how does Mr. Raines intend to 
work with Congress to restore funding 
for those projects that were cancelled? 
Tell me how? How do they intend to re
store funding? They can't be restored 
by inoculation, by the use of a needle. 
How do they intend to restore funding? 

As I was saying earlier, they claimed 
that they saved x millions of dollars 
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through these cancellations, but Sen
ators should watch. That project that 
they struck out of that bill for West 
Virginia this year, I intend to try to 
put it back next year, because it can be 
justified. It is important to the defense 
of this country. It is in the 5-year plan 
of the Department of Defense. I intend 
to put it back in. 

That may be a year away. So, have 
they saved money? How much does one 
subtract from the figures that they say 
they save through their actions, 
through the President's actions in line
item vetoing these projects? As we 
look back a year from now, how much 
will they have saved when some or 
most of the items will have been put 
back into the bills we pass next year 

Many of the projects will be put 
back, so the President's veto of 
projects really won' t constitute sav
ings after all. What it will result in is 
perhaps increased costs because of in
flation or other reasons; the items will 
cost more when they are put back. 

Therefore, while it warms the cockles 
of my heart to see in the letter from 
Mr. Raines that " the administration is 
committed to working with Congress 
to restore the funding for those 
projects that were canceled," I shall go 
home wondering what is meant by 
that, how they will work with Congress 
to restore the funding. How will they 
do it? 

Mr. President, I hope that by intro
ducing legislation today to restore the 
legislative branch to the standing and 
the stature that it has had for over 200 
years, I hope to contribute to the wel
fare of my country, the well-being of 
our people, the perpetuation of the 
dream of America and the dream of a 
system that has its roots, not just in 
Philadelphia in the year 1787, but also 
in the colonial experience, and the his
tory of England, roots that extend 
back, yes, as Montesquieu thought, 
even to the ancient Romans. 

I hope that we will restore the sys
tem which was given to us by our fore
bears . and which they expected us to 
hand on to our sons and daughters. 

Who saves his country saves all things, 
saves himself and all things saved do bless 
him. 

Who let's his country die let's all things 
die, dies himself ignobly, and all things 
dying curse him. 

Mr. President, let us act and let us 
work to save our country! 

I ask unanimous consent that an ar
ticle in the Washington Post titled 
" Line-Item Veto Tips Traditional Bal
ance of Power" be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 24, 1997] 
LINE-ITEM VETO TIPS TRADITIONAL BALANCE 

OF POWER- CAPITOL HILL PLOTS STRATEGY 
TO COUNTER PRESIDENT'S PEN 

(By Guy Gugliotta and Eric Pianin) 
On Oct. 6, Sen. Conrad Burns (R-Mont.) in

vited President Clinton to lunch at Mon-

tana's Malmstrom Air Force Base's dining 
hall, a broken-down wreck whose "serving 
areas," he said later, " would be borderline" 
on a health inspection. 

Clinton had just used his new line-item 
veto power to strike the dining hall's pro
posed $4.5 million rehab from one of the an
nual spending bills, and Burns, a senior 
member of the Senate Appropriations Com
mittee with enormous responsibility for 
military construction projects, told Clinton 
he was " disappointed" by the decision. He 
wanted to discuss it "and other important 
projects" at "your convenience." 

The advent of the line-i tem veto has shak
en the 200-year-old power relationships in 
the federal government. While presidents 
have always paid close attention to their 
own priorities, the veto has given them an 
unprecedented ability to micromanage the 
appropriations process. 

White House sources say the line-item veto 
has provoked a blizzard of letters and phone 
calls from Congress to Clinton, touting the 
merits of tiny projects that until this year 
were tucked so deeply into appropriations 
bills that they scarcely merited a presi
dential glance. 

Thus Burns, chairman of the Senate's mili
tary construction subcommittee, lost his 
own project in his own bill. Burns shrugged 
off the snub, but said, " We haven't given up 
on this.'' The Malmstrom rehab, he said, is 
included in legislation to override the veto 
that the Appropriations Committee approved 
yesterday. 

Micromanaging projects may be the most 
obvious evidence of the new executive pres
ence in Congress's business, but many ex
perts and lawmakers believe it may be only 
the tip of the iceberg. Both Republicans and 
Democrats worry presidents may use the 
veto to extract promises of support on unre
lated legislation, exact revenge against po
litical enemies or to make policy, leaning on 
individual lawmakers where they are most 
vulnerable-tending to their home town af
fairs. 

" It 's not lost on me that this has political 
overtones, but that's fine, it comes with the 
territory," said Sen. Rick Santorum (R-Pa.), 
a conservative, who, like Burns, lost a mili
tary construction project to the veto pen. " If 
you're a big boy, you take your lumps and go 
after them next year." 

But many lawmakers have decided not to 
sit still, and budget mavens on Capitol Hill 
are brainstorming ways to counter or cope 
with the veto. Some appropriators are talk
ing about legislative mechanisms to immu
nize particular items; others are suggesting 
that obvious veto bait be jettisoned from the 
final versions of bills. 

Others see the veto as a precedent-setting 
escape mechanism that could be used to 
break deadlock on controversial appropria
tions bills. They say the president could veto 
provisions he opposes, but let the rest stand, 
thus averting the danger of a government 
shutdown or the need for an interim spend
ing measure based on the previous year's ex
penditures. Congress has yet to clear six of 
the 13 annual spending bills, three weeks 
after the start of the fiscal year. 

Still, cautioned House Appropriations 
Committee Chairman Bob Livingston (R
La.), it is too early to predict what will hap
pen. " When the president signed the line
item veto legislation we were all shooting in 
the dark as far as how it would work. We are 
still groping." 

One thing on which almost everyone inter
viewed could agree, however, was that the 
line-item veto would not serve as a signifi-

cant brake on federal spending, even for pa
rochial " pork-barrel" projects. Of the five 
appropriations bills signed so far, only $458 
million in projects has been lined out by 
Clinton, or less than a percentage point of 
the $291.3 billion in the bills. 

" The line-item veto is never going to be a 
deficit reduction tool, and you think they 
[Congress] would have realized it when they 
gave it to the president," said Stanley E. 
Collender, an expert on federal spending 
issues. "It's a raw exercise in power." 

The line-item veto, a pillar of the House 
Republicans' " Contract With America," 
passed both houses of Congress overwhelm
ingly and was signed into law in early 1996. 

It took effect during the budget year that 
began Oct. 1. 

The law has been challenged in court for 
radically altering the balance of power with
in the federal government without the enact
ment of a constitutional amendment. Many 
experts believe the law will be struck down, 
but until it is, the president for the first 
time in history may delete individual spend
ing items from appropriations bills without 
vetoing the entire bill. 

Clinton first used the authority in August 
to veto three provisions from the five-year 
omnibus budget agreement, but it was not 
until Oct. 6, when he struck 38 projects 
worth $287 million from Burns's military 
construction appropriations bill, that he 
caught Congress's attention. 

" He had to convince everybody he was 
willing to use it," Collender said. 

Lawmakers were convinced. The vetoes 
touched off an uproad among congressional 
leaders who had not been consulted in ad
vance. " We're dealing with a raw abuse of 
political power by a president who doesn't 
have to run again," thundered Senate Appro
priations Committee Chairman Ted Stevens 
(R-Alaska). 

But since the military construction vetoes, 
Clinton has used the authority sparingly on 
three other appropriations bills, prompting 
speculation in some quarters that he had be
come gun shy after the initial upheaval. 

Just yesterday, Office of Management and 
Budget Director Franklin D. Raines ac
knowledged that several projects were mis
takenly crossed out of the military construc
tion bill. In a letter to Stevens, Raines said, 
" We are committed to working with Con
gress to restore funding for those projects 
that were canceled as a result of inaccura
cies in the data provided by the Department 
of Defense." 

" This is clearly evolving," said Senate 
Budget Committee staff director G. William 
Hoagland. " Maybe like the kid in the candy 
store, his eyes were bigger than his stomach, 
and now he sees he has to be careful not to 
jeopardize the power." 

But OMB spokesman Lawrence J. Haas 
said there was no " pattern" of political ma
nipulation. The president, he said, was try
ing to use the veto " because of the substance 
before him, not because of the politics." 

A crucial test may come next week when 
Clinton will examine the Veterans Affairs
Housing and Urban Development and inde
pendent agencies appropriations bill. Law
makers acknowledge it is full of special 
projects, and one White House source de
scribed the bill as "one of the most project
based in years." 

Despite uncertainty about how Clinton 
will next use the veto, it is clear that Con
gress is wary and mistrustful. " I've never 
seen a vote taken where more people wanted 
their vote back," said House Appropriations 
Committee member Rep. Jose E. Serrano (D
N.Y.) , who opposed the line-item veto. 
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Indeed, hundreds of lawmakers have been 

contacting the White House since the mili
tary construction bill. Burns and Santorum 
wrote to complain about vetoes already exer
cised and to warn of adverse consequences to 
military readiness. 

Florida Sens. Bob Graham (D) and Connie 
Mack (R), by contrast, wrote a joint letter 
stressing the need for $1 million to establish 
a Central Florida High Intensity Drug Traf
ficking Area. " We would request that you 
keep in mind the importance of the Central 
Florida HIDT A to the national war on drugs 
and to us personally as you consider the Fis
cal Year 1998 Treasury Appropriation," the 
letter said. The line item survived. 

Among those who lost favored projects, 
Rep. Jerry Lewis (R-Calif.) was still steamed 
a week after Clinton vetoed :Qis district's $4 
million breast cancer research grant. And he 
spoke of exacting a penalty-suggesting he 
might oppose Clinton in his efforts to obtain 
" fast-track" authority to negotiate trade 
agreements. " I don' t like to link things," he 
said, but " there is a two-way street here." 

Callender cautioned that in the revenge 
game, " the president holds all the cards." A 
member may withhold one vote, but he will 
lose on another bill or be embarrassed on an
other line-item, Callender said. " The presi
dent may lose a battle, but he will win the 
war.'' 

Most lawmakers, however, agreed with 
former Congressional Budget Office director 
Robert D. Relschauer, who described veto 
gamesmanship as " a two-edged sword. The 
more influence the president tries to exert, 
the more of a backlash he will see. We have 
already seen it.' ' 

Sen. Bob Kerrey (D-Neb.) used the line
item veto as his state's governor, but voted 
against the federal line-item veto. He said it 
gave the president too much power, sug
gesting he could use it to trade projects for 
votes. " Now the president is going to say, 'I 
want X, ' would you help me? And the answer 
will be, 'Yes, but what are you going to do 
for me this year?' " 

This is one way the president can make 
policy with the line-item veto. Another way 
is to veto items that effectively eliminate 
entire programs. Clinton has already done 
this by striking our $39 million for the SR-
71 Blackbird spy plane, said Sen. John 
McCain (R-Ariz.). " They never wanted to 
keep it." 

McCain, a dedicated cost-cutter who has 
criticized Clinton for not being aggressive 
enough with the veto, nevertheless cautions 
against " politicizing" the process and per
manently poisoning relations between the 
two branches of government. 

As for those who complain about the veto, 
McCain noted that many lawmakers spent 
years fighting for it when a Democratic Con
gress remained adamantly opposed. " To my 
Republican colleagues, I say, 'Be careful 
what you ask for. You may get it." ' 

Mr. BYRD. Mr. President, I send to 
the desk the bill to which I have re-. 
ferred, and I ask unanimous consent 
that it be printed in the RECORD and 

· that it be appropriately referred. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The bill will 
be received and appropriately referred. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1319 
Be it enacted by the Senate and House of Rep

resentatives of the Uni ted States of America in 
Congress assembled, 

SECTION 1. REPEAL OF THE LINE ITEM VETO ACT 
OF 1996. 

(a) IN GENERAL.-The Line Item Veto Act 
(Public Law 104-130) and the amendments 
made by that Act are repealed. 

(b) APPLICABILITY.-The Impoundment 
Control Act of 1974 shall be applied and ad
ministered as if the Line Item Veto Act had 
not been enacted. 

Mr. BYRD. I yield the floor. 

INTERMODAL SURF ACE TRANS
PORTATION EFFICIENCY ACT OF 
1997 
Mr. LOTT. I now ask the Senate re

sume the highway bill. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows. 
A bill (S. 1173) to authorize funds for con

struction of highways, for highway safety 
programs, and for mass transit programs, 
and for other purposes. 

The Senate continued with the con
sideration of the bill. 

CLOTURE MOTION 
Mr. LOTT. Mr. President, I send a 

cloture motion to the desk. 
The PRESIDING OFFICER. The clo

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in ac

cordance with the provisions of rule 
XXII of the Standing Rules of the Sen
ate, do hereby move to bring to a close 
debate on the modified committee 
amendment to S. 1173, the Intermodal 
Surface Transportation Efficiency Act: 

Trent Lott, John Chafee, John Ashcroft, 
Larry Craig, Don Nickles, Mike 
DeWine, Frank Murkowski, Richard 
Shelby, Gordon Smith, Robert Bennett, 
Craig Thomas, Pat Roberts, Mitch 
McConnell, Conrad Burns, Spence 
Abraham, and Jesse Helms. 

Mr. LOTT. For the information of all 
Senators, I have just filed the last clo
ture motion to the highway bill. This 
cloture vote will occur on Tuesday. If 
cloture is not invoked on Tuesday, I 
will have to ask the Senate then to 
move on to other items. 

Needless to say, I hope cloture will be 
invoked on Tuesday. I know there are 
some Senators who have voted against 
cloture three times who intend to vote 
for it if this is going to be the last one. 
I have, as majority leader, basically 
given 2 weeks to opening statements 
and a preliminary discussion about the 
highway bill while we tried to see if 
other issues could be resolved. But un
less we can get cloture invoked and I 
can unstack the tree of amendments 
and allow us to go forward with full de
bate and amendments on ISTEA, if this 
matter is going to continue to be held 
up at the insistence· of Senator McCAIN 
and Senator FEINGOLD because of the 
campaign finance reform issue, then I 
have no alternative but to stop. 

I really think that is unfortunate. I 
think the Senate was showing leader
ship by moving on to the ISTEA high
way bill. The Environment and Public 
Works Committee came up with a good 
bill. It was reported unanimously from 
the committee. I think we would show 
leadership to pass the 6-year bill 
whereas the House had only passed a 6-
month extension. I think it would be 
better for the country if we did this bill 
now. I think it would be better for the 
Senate if we did it now. I think that 
next spring or next summer or, heaven 
forbid, next fall , if we are still working 
on the highway bill, it will get tougher 
and tougher and tougher as more prob
lems are developed, more amendments 
are written and as we get closer to 
elections. Every State is going to be
lieve it has to have a little bit more, a 
little bit more for highways and 
bridges. That is fine. We all need that. 
But we need some kind of closure on 
how we deal with the formula and what 
funds are going to be available to our 
States. 

I think this is very unfortunate. I do 
not see there is any process now for 
there even to be a short-term exten
sion. Everything seems to be tied to 
something on campaign finance reform 
that we have not been able to develop 
yet. I want to emphasize to all Sen
ators that yesterday I believed Senator 
DASCHLE and I had come very, very 
close to having an agreement worked 
out whereby we would consider this 
other, unrelated to the highway bill, 
campaign finance issue next March, by 
the end of the first week in March, and 
that amendments would be in order 
and that there wasn't going to be an ef
fort to fill up the tree and that Sen
ators could offer amendments, first de
gree, second degree, and motions to 
table would be in order. Everything 
would basically go the regular order. 
But for some reason, at the last 
minute, interested Senators could not 
agree to that, but a very good-faith ef
fort was made by Senators on both 
sides of the aisle and on both sides of 
the issue, and it did not come about. 

I am willing to have the Senate have 
this issue before it and have one more 
cloture vote, but then we will have to 
move on. 

I also want to emphasize that next 
Monday we do intend to take up some 
important issues, including the Inte
rior appropriations conference report 
we have finally completed action on. If 
we have to, we are going to call for a 
vote on the Federal Reserve nominees 
that the President has sent to the Sen
ate and the Senate committee has now 
reported to the full Senate for action. 
And we are going to have to take up 
legislation dealing with the threatened 
Amtrak strike. 

So we will have a full plate of things 
to do Monday and Tuesday, and we 
hope other appropriations bills will be 
ready in short order next week. In fact, 
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we had meetings this morning on two 
of them, the Labor, HHS appropria
tions bill - we think maybe some good 
progress was made there, I say to the 
Senator from West Virginia- and we 
are getting closer, I believe, on the for
eign operations appropriations bill. So 
we have other business that we need to 
do and must do, and we cannot give the 
balance of our time to the delay of the 
ISTEA bill based on the campaign fi
nance reform issue. 

MORNING BUSINESS 
Mr. LOTT. Mr. President, I now ask 

unanimous consent that the Senate re
sume morning business with Senators 
permitted to speak up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNITED STATES-CHINA RELATIONS 
Mr. ASHCROFT. Mr. President, I rise 

today to address the state of United 
States-China relations as the summit 
with Chinese President Jiang Zemin 
approaches. President Clinton is ex
pected to give a speech this afternoon 
on United States-China relations, a 
speech that will, no doubt, continue to 
defend the administration's policy of 
so-called "constructive engagement" 
with China. The policy generally posits 
that there is no alternative for the 
United States but to accommodate 
China in virtually any behavior in hope 
of establishing a good relationship with 
Beijing. 

I want to be clear that I certainly do 
hope that a stable and positive rela
tionship can be established between 
our two countries, but the administra
tion's China policy of engagement 
gives little regard to the behavior of 
China and is putting the prospect of a 
strong relationship with Beijing at 
risk. Rather than constructively en
gage Beijing, this administration's 
China policy has been advanced at the 
expense of discarded American prin
ciples and lost United States credi
bility in the international arena. For 
instance, China has a weapons pro
liferation record that is unrivaled in 
the world, distributing weapons of 
mass destruction in spite of previous 
nonproliferation commitments. Beijing 
also maintains trade barriers which 
continue to block United States goods 
and United States companies from 
being involved in the kind of free and 
open commerce we should have with 
China. And in the last several years, 
Beijing has had a human rights record 
that has resulted in the most intense 
religious persecution in several dec
ades, and in the silencing of all active 
political dissidents. 

The latest State Department report 
on human rights noted that all Chinese 
political dissidents had been detained 
and imprisoned. We have to remind 

ourselves that there are 1.3 billion peo
ple in China and to be without any po
litical dissent in a country that large 
is indeed a troubling matter. 

In spite of these distressing areas in 
our relationship with China, there is 
near unanimity in the administration 
that China must be embraced, that it 
must be accommodated, that it some
how must be honored. Betraying our 
country's history of leadership in de
fense of freedom and a stable inter
national environment is not a way to 
enhance our relationship with China. 

I believe a strong relationship would 
be based on mutual respect and trust, 
but when we constantly compromise, 
when we constantly accommodate, and 
when we constantly ignore violations 
by the Chinese of their responsibilities 
in the international community and 
their responsibilities to respect human 
rights, I believe we don't provide a 
foundation for a good United States
China relationship. 

Nuclear cooperation with China is 
one of the issues for discussion during 
the summit, and it is an issue of par
ticular concern to me. If the President 
allows nuclear cooperation with China 
to proceed, it may be the clearest illus
tration yet of the appeasement-at-any
cost approach in our present United 
States-China policy. 

The President is considering giving 
China advanced United States nuclear 
technology in spite of the fact that a 
CIA report identified China as the 
world's worst proliferator of weapons
of-mass-destruction technology. This 
CIA report is not a stale document. 
This report indicates that the Chinese 
have been the worst proliferators of 
weapons of mass destruction, and this 
report came out last June. 

The report says: 
During the last half of 1996, China was the 

most significant supplier of weapons-of
mass-destruction-related goods and tech
nology to foreign countries. The Chinese pro
vided a tremendous variety of assistance to 
both Iran's and Pakistan's ballistic missile 
programs. China was also the primary source 
of nuclear-related equipment and technology 
to Pakistan and a key supplier to Iran dur
ing this reporting period. 

The period the CIA report covers is 
the last half of 1996. In May 1996, just 
before the period for the CIA report 
was to commence, the Chinese made a 
commitment to stop their proliferation 
activities. 

In the face of one of their rather no
table assurances that they were going 
to act differently, they continued to 
persist in their active nuclear tech
nology proliferation and the prolifera
tion of other weapons of mass destruc
tion technologies. Of course, the defini
tion of weapons of mass destruction in
cludes nuclear, chemical and biological 
weapons. If there is any doubt as to 
what kind of nuclear-related equip
ment was provided, the CIA report goes 
on to state: 

Pakistan was very aggressive in seeking 
out equipment, material and technology for 

its nuclear weapons program with China as 
its principal supplier. 

The administration says China has 
honored its nonproliferation pledge of 
May 1996. But let me again make clear 
that the CIA report covers the last half 
of 1996, the period after China made its 
so-called nuclear nonproliferation com
mitment. How the administration can 
expect to be a credible actor in the 
international community by saying 
that the nonproliferation commitment 
of May 1996 was honored, when the CIA 
says that after May, China was the 
principal supplier to Pakistan of equip
ment, material and technology for a 
nuclear weapons program-how the ad
ministration can say that is consistent 
with the nonproliferation commitment 
is beyond me. 

Since 1985, no President has been able 
to certify that China's proliferation ac
tivities meet the legal requirements 
that would allow us to start desig
nating them as a nuclear cooperator 
and to extend to them nuclear exports 
from the United States. I certainly 
don't believe China's recent activities 
warrant such certification now, not in 
the face of our own Government's re
port that they were the worst 
proliferators of components, equip
ment, and technology related to weap
ons of mass destruction, particularly 
nuclear weapons of mass destruction. 

I might point out that Ken Adelman, 
President Reagan's Director of the 
Arms Control and Disarmament Agen
cy and a key official involved -in the 
formulation of the original 1985 agree
ment, also does not believe that Chi
na's recent activities warrant the cer
tification for nuclear cooperation to 
proceed. 

China has made several nonprolifera
tion promises in recent weeks to reas
sure the administration. While these 
commitments have the potential to im
prove China's proliferation record, 
China has made and broken non
proliferation commitments for a dec
ade. I think we should first ask that 
China at least keep its word for some 
interval of time rather than blindly ac
cept China's most recent nonprolifera
tion promises even though the previous 
ones have been broken. 

We all know the potential for this 
nuclear technology to be used in a vari
ety of settings and ways. I believe 
China must establish its commitment 
to nonproliferation in deeds, not just 
words. Chinese credibility should be es
tablished before nuclear-related trade 
takes place between the United States 
and China. 

The administration does not want 
Chinese President Jiang Zemin to re
turn to Beijing emptyhanded. I think 
that is kind and generous and warm 
hearted, but I question the need to give 
China nuclear technology just to make 
President Jiang happy. 

Have we forgotten the summit itself 
is a major gift to President Jiang, and 
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why are we so anxious to make conces
sions to China? I hope the President of 
the United States understands that at 
stake in the nuclear cooperation de
bate is the credibility of the United 
States in combatting the global spread 
of weapons of mass destructio·n. Rather 
than forcefully address this critical na
tional security threat, our administra
tion apparently is downsizing our 
counterproliferation apparatus and 
making life uncomfortable for key per
sonnel who have dedicated their lives 
to protect our country from the spread 
of weapons of mass destruction. 

The recent announcement of the re
tirement of Gordon Oehler from the 
Central Intelligence Agency is, accord
ing to an article in the Washington 
Post, driven by the administration's 
disapproval of Mr. Oehler's candor and 
his honesty in informing Congress of 
the weapons proliferation activity, not 
only of China but of other nations. 

Is our administration so infatuated 
with charming China at any price that 
we are willing to ignore the facts pre
sented by our intelligence personnel, 
and when the facts are troublesome to 
us, that we make these intelligence of
ficers so uncomfortable that they re
sign? 

Government personnel like Gordon 
Oehler should be praised and thanked 
for helping defend our country and 
keeping Congress informed of rising 
threats to our national security. 

Mr. President, China potentially has 
broken every major commitment that 
it has made concerning the production 
or proliferation of weapons of mass de
struction or the missile deli very sys
tems to deliver such weapons. In light 
of China's behavior, it is difficult to 
understand why President Clinton is so 
eager to accept placebos and question
able promises in exchange for the 
transfer of valuable and potentially 
dangerous nuclear technology. The 
United States needs to be sober and 
vigilant in dealing with China. 

A stable and truly constructive rela
tionship with Beijing will be estab
lished only when our national security 
interests are defended and when our 
commitment to the principles of lib
erty and freedom is preserved. 

There is something substantially dif
ferent between our commitment to 
freedom and liberty and what is occur
ring in China. President Jiang's re
marks recently indicate that he does 
not believe that freedom is for all indi
viduals, that freedom is something 
that is negotiable. He said, "The the
ory of relativity worked out by Mr. 
Einstein which is in the domain of nat
ural science, I believe, can be applied 
to the political field." 

We in the United States believe in 
God-given rights that are not relative, 
and our policy with regard to China 
should be a policy which is based on 
credibility and integrity. Appeasement 
or engagement without integrity is 

nothing more than a surrender of 
American principles. 

Mr. President, I ask unanimous con
sent that the Washington Post article 
to which I referred earlier be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE AGING MAOISTS OF BEIJING 
(By Michael Kelly) 

It has been 12 years since the leader of the 
People's Republic of China has honored the 
United States with a visit, and in the mean
time relations between us have become-as 
they say-strained. It has seemed at times 
almost as if the aging Maoists of Beijing 
were trying to flaunt their disdain for Amer
ican values and American interests. There 
was the ever-ending campaign of torture and 
imprisonment against advocates of political 
and religious liberty. There was, despite 
Richard Gore, the continued occupation and 
subjugation of Tibet. There was the unpleas
antness at Tiananmen Square. There were 
the arms sales and the nuclear assistance to 
nations unfriendly to the United States. 
There was the missile-rattling off the cost of 
Taiwan. There was the finely calculated hu
miliation of Warren Christopher. There was 
the cool, unblushing dismantling of democ
racy's infrastructure in Hong Kong. Finally, 
it appears, there was the attempt to subvert 
our very own democratic system by illegally 
funneling PRC cash into the 1996 elections. 

Now comes Jiang Zemin, president of 
China, unapologetically. On the eve of his 
week-long American journey, Jiang gave 
careful interviews to The Washington Post 
and Time magazine. He told the reporters 
that the slaughter of democracy's hopefuls 
at Tiananmen had been necessary for China's 
economic boom (you can't make an omelet 
without rolling a tank over a few hundred 
eggs); that Taiwan must accept "the prin
ciple that there is only one China," which is 
to say rule by Beijing; that Chinese demo
cratic activists such as Wei Jingsheng and 
Wang Dan were languishing in prison "not 
because they are so-called political dis
sidents but because they violated China's 
criminal law"; that the good-hands people of 
Beijing would continue to hold Tibet in their 
cossetting grasp; and that the United States 
must accept that China has its own stand
ards of what constitutes a proper respect for 
democracy and human rights. "The theory of 
relativity worked out by Mr. Einstein, which 
is in the domain of natural science," the old 
despot lectured, "I believe can also be ap
plied to the political field." 

Quite so, say the Einsteinists in the Clin
ton administration who are driving the 
China policy they call "engagement." Under 
the rules of this engagement, the United 
States has during the past five years an
swered China's slig;hts and slurs with shows 
of affection. The Commerce Department has 
had its way in maintaining trading status 
for China as a most-favored nation. The 
State Department has kept its complaints 
about the oppression of democrats and Chris
tians to a discreet murmur. The president 
himself has most graciously entertained the 
friends of Mr. Johnny Chung and Mr. John 
Huang. The approval for an official visit by 
Jiang Zemin was the greatest engagement 
gift yet. The trip, which will begin with 
Ziang laying a wreath for the slain of 1941in 
Pearl Harbor, is planned as an elaborate ex
ercise in propaganda, and it is intended to 
serve both to ratify China's post-Tiananmen 
diplomatic rehabilitation and to solidify 
Ziang's domestic political status. 

And yet, the nervous suitors at the White 
House fret, there must be something more 
we can do, something really grand. Indeed, it 
develops, there is. Jiang's government would 
like to buy some of the new-generation nu
clear reactors that have been jointly devel
oped by the American nuclear industry and 
the government in an $870 million research 
project. The moribund nuclear industry is 
desperate to sell to China, and it has lobbied 
the administration heavily. The nuclear in
dustry has, of course, large sums at its dis
posal, and this president is always willing to 
grant potential or actual big-money donors 
what he has called "a respectful hearing," so 
there is naturally a desire at the White 
House to see the sales go forward. 

But there is a problem: China's impressive 
record in spreading the advance of the 
bomb-a record that includes the export of 
nuclear technology and materiel to Iran, 
Iraq, Pakistan and India. In 1985, as Wash
ington prepared for the last Sino-American 
summit, the Chinese were found, in violation 
of recent promises, to be assisting the Paki
stani nuclear program. As a result, Congress 
passed a law barring implementation of the 
Nuclear Cooperation Agreement signed by 
President Reagan and the then-Chinese 
President Li Xiannian, to permit nuclear 
trade with China until the President cer
tified that China had stopped aiding the 
spread of the bomb. 

Such certification has never been given be
cause China has never changed its behavior. 
Gordon Oehler, the CIA's senior official re
sponsible for monitoring mass-weapons pro
liferation, has testified to Congress that 
China has provided Iran with large numbers 
of anti-ship missiles that are considered a di
rect threat to U.S. naval forces in the Per
sian Gulf. Oehler, by the way, resigned this 
week amid reports that he had been under 
pressure from administration policymakers 
over his unwelcome assessments. 

The administration insists that China 
has-just in the nick of time for a gift grand 
enough for a summit-changed its ways. it 
points to two promises: one in 1996 to stop 
aiding Pakistan's nuclear program; the other 
last week not to sell any more anti-ship mis
siles to Iran. So, that's that, the White 
House argues, it's time to certify China as a 
respectable member of the nuclear club at 
last and get on with the business of the 
United States, which is business. As for 
human rights-if everything goes to their 
satisfaction next week, the Chinese hint 
they might be willing to let Wang Dan out of 
jail for a while. 

This is policy so wrongheaded that it isn't 
even interesting. It is possible that the Chi
nese are suddenly serious about nonprolifera
tion. And it would be nice to provide some 
foreign business for the nuclear industry, so 
it doesn't die from a lack of business at 
home. But the Chinese have broken or bent 
most of their previous promises on issues of 
nuclear exports, and their new promises are 
untested. 

We are engaged for the moment. A respon
sible president must not attempt to certify 
what he cannot know to be so; a responsible 
Congress must stop, by a veto-proof two
thirds majority, a president who puts the in
terests of Beijing and Westinghouse ahead of 
national security. Let's verify before we 
trust. And let's get something in return a lit
tle less pathetic than the release of one well
beaten man from his prison cell. 

Mr. HAGEL assumed the chair. 
Mr. ASHCROFT. I thank the Chair, 

and I yield the floor. 
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GLOBAL WARMING 

Mr. MURKOWSKI. Mr. President, I 
noted that the White House recently 
released a strategy for climate chang·e 
talks. The President said the United 
States would not assume binding obli
gations until developing countries 
agree to participate meaningfully in 
the climate-change issue. White House 
officials said they expect requirements 
for developing countries would be 
fleshed out in negotiations. 

This is what concerns me, Mr. Presi
dent, " fleshed out in negotiations." 
The senior Senator from West Virginia 
and the occupant of the chair, Senator 
HAGEL, authored a resolution that has 
been supported in this body by an over
whelming vote of 95 to 0. The Byrd
Hagel resolution said developing na
tions must have targets and timetables 
in the same timeframe as the United 
States. 

Mr. President, it is my contention 
that the President is glossing over the 
issue of developing-country participa
tion. 

The Berlin Mandate says " no new 
commitments for developing nations." 
Has the President repudiated the Ber
lin Mandate? Otherwise, how in the 
world can President Clinton simply 
state that this is something that can 
be taken care of in negotiations when 
the Berlin Mandate clearly says no new 
commitments for developing nations? 
Our President only says " meaningful 
commitments for developing nations." 
I wonder what meaningful really 
means. 

At this time, we are somewhat at the 
mercy of our negotiators on this mat
ter. We have seen comments in the 
RECORD from various members of the 
Senate praising the President's plan, 
stating that they are encouraged by 
the policy announcements and pleased 
with the White House plan. Another 
member said that the President's posi
tion should satisfy demands of the 
Byrd-Hagel resolution as expressed in 
this body. 

Those demands are not met, Mr. 
President, because Byrd-Hagel says de
veloping nations must have targets and 
timetables in the same timeframe as 
the United States. That is the test. 

Another Senator indicates this is a 
green light that speaks to our Nation's 
commitment to reducing greenhouse 
gases. I am a bottom line person, a 
nuts and bolts kind of guy. How are we 
going to get there from here? How will 
we reach the goal the President ex
pressed, which is to go back to emis
sions levels of 1990 by the years 2008 to 
2012? 

Let's do the math. 
Fifty-five percent of our U.S. energy 

production is coal. What is happening 
to coal? If a new climate treaty is 
signed, there will be reductions in coal 
use. EPA's new air quality standards 
on ozone and particulate matter are 
likely to decrease coal use. EPA's 

tightened air quality standards on ox
ides of sulfur and nitrogen will put 
more emphasis on coal reduction. 
EPA's proposed regional haze rule will 
put more pressure on coal as will any 
new EPA mercury emission rules. 

So there is going to be more pressure 
to reduce use of the resource supplying 
55 percent of our electricity. 

What about nuclear? 
Well, the President threatens to veto 

our nuclear waste bill. There have been 
no new orders for new plants in the 
United States since 1975. There is the 
potential inability to recover stranded 
costs of nuclear plants in electric re
structuring, so nuclear use is likely to 
fall. 

Nuclear is the largest carbon-free 
generator of power. The President 
didn't even mention it in his plan. 

Let us go to our next contributor-10 
percent of our energy comes from hy
droelectric. Yet, there are consider
ations in the administration to tear 
down dams. An example that has been 
discussed is the Glen Canyon Dam. If 
we tear down Glen Canyon, we would 
drain Lake Powell- 252 square miles. 
That is a lake that provides the water 
for Los Angeles, Phoenix, and Las 
Vegas. It would eliminate sources of 
carbon-free electricity for 4 million 
consumers in the Southwest. We would 
scuttle a $500 million tourist industry. 

What about gas that supplies 10 per
cent of our power? Gas also emits car
bons, but not as much. Demand would 
increase, prices would increase, and 
shortages might result. 

Some people say we will pick up the 
slack with wind and solar. I like wind 
and solar, but you can't always count 
on it. It is kind of interesting to see 
the Sierra's Club announcement the 
other day opposing wind farms. They 
refer to them as " Cuisinarts for birds." 
So they are opposed to that. 

So the point is, Mr. President, how 
do you get there from here if the ad
ministration does not consider nuclear 
or hydroelectric? In his speech, the 
President specifically excludes hydro 
from renewable energy. 

What about the rest of the world? Let 
me tell you what one of our witnesses 
said at a hearing yesterday. Mr. Bill 
Martin, former Deputy Secretary of 
Energy, said the world is likely to in
crease its dependence on coal primarily 
due to energy demand in China. This 
dependence is likely to result in the 
doubling of sulfur dioxides in Asia and 
at least a 30-percent increase in global 
C02, in 1990 levels, by the year 2000. To 
reach a sustainable energy with respect 
to carbon, the world will have to triple 
natural gas production, increase coal 
efficiencies through clean coal tech
nology, triple renewables, triple nu
clear power to a worldwide total of 
1,000 gigawatts and increase energy ef
ficiency by at least 25 percent. 

Mr. President, these are the real 
terms and conditions in the world that 

we are living in. Nuclear energy, re
newables and energy efficiency emerge 
as the only viable source to date that 
are emissions-free and offer some en
ergy independence to nations which 
adopt them. 

The point I want to make here, Mr. 
President, is that nuclear and hydro, a 
big part of the solution, are not ad
dressed in the administration's pro
posal on how to reduce emissions to 
the 1990 level by the year 2008 to 2012. 

The witnesses at the hearings we 
held yesterday said you cannot get 
there from here. You cannot physically 
do it unless you triple nuclear and the 
renewables, including hydro. 

Let me conclude with one other 
thing. The President says we can do 
this without a carbon tax. The Depart
ment of Energy says you need a carbon 
permit price of $50/ton. There is no dif
ference. There are no free rides. Some
body has to pay it. If it is a carbon tax, 
it is $50 a ton, and it goes to the con
sumer. If we set up some kind of a mar
ket in emissions, somebody like the 
Board of Trade starts trading permits, 
they are estimated to equate to $50 a 
ton. Somebody is going to have to pay 
for that, and that is the U.S. consumer. 

Let me conclude with just one obser
vation as we address China, as we ad
dress the question of whether we 
should sell nuclear reactors and tech
nology to China. 

China has the availability of nuclear 
power reactors from France. They have 
it from other nations. Canada is sell
ing; Russia is selling. And certainly 
they are a nuclear power. 

Do we want China to burn more coal? 
We already have a prohibition against 
assisting China in the development of 
the world's largest hydroelectric 
project. It is called the Three Gorges 
Dam. The Eximbank will not assist. 

Let me tell you how big Three Gorges 
is. That plant would produce 18,000 
megawatts, equal to 36 500-megawatt 
coal plants. So that is how China will 
address some of its energy demands 
from carbon-free hydropower. But we 
are prohibited from participating. And 
we are prohibited from participating in 
their nuclear power program. 

So I think, Mr. President, we have to 
be realistic. As the administration 
comes down with its plan, again, I sug
gest to you that the President has 
glossed over the issue of the developing 
countries' participation. 

I suggest and remind my colleagues 
of the Byrd-Hagel vote that was 95 to 0. 
It said developing nations must have 
targets and timetables in the same 
timeframe as the United States. And 
the Berlin Mandate says, no new com
mitments for developing nations. 

So I conclude by saying the President 
only says " meaningful commitments 
for developing nations.'' And I say 
''meaningful'' means what? 

Mr. President, I thank the Chair. 
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THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

.close of business yesterday, Thursday, 
October 23, 1997, the Federal debt stood 
at $5,424,897,442,383.46. (Five trillion, 
four hundred twenty-four billion, eight 
hundred ninety-seven million, four 
hundred forty-two thousand, three hun
dred eighty-three dollars and forty-six 
cents) 

One year ago, October 23, 1996, the 
Federal debt stood at $5,229,624,000,000. 
(Five trillion, two hundred twenty-nine 
billion, six hundred twenty-four mil-
lion) · 

Five years ago, October 23, 1992, the 
Federal debt stood at $4,061,912,000,000. 
(Four trillion, sixty-one billion, nine 
hundred twelve million) 

Ten years ago, October 23, 1987, the 
Federal debt stood at $2,384,077,000,000 
(Two trillion, three hundred eighty
four billion, seventy-seven million) 
which reflects a debt increase of more 
than $3 trillion-$3,040,820,442,383.46 
(Three trillion, forty billion, eight hun
dred twenty million, four hundred 
forty-two thousand, three hundred 
eighty-three dollars and forty-six 
cents) during the past 10 years. 

AN EMMY FOR KEVIN 
WALLEVAND: LAND MINE DOCU
MENTARY 
Mr. DORGAN. Mr. President. A 

bright young reporter, Kevin 
Wallevand, who covers news in Fargo, 
ND for WDAY television, has made my 
State, and me, awfully proud. Kevin's 
documentary, "The Quilt: Hope from 
the Heartland," has been awarded an 
Emmy, television's highest award. 

In North Dakota, we have always 
known that Kevin is a talented re
porter, writer, and producer. Now, his 
documentary about the dark side of 
human nature that allows exploding 
land mines to do the work of war; and 
the bright side of human kind, the 
compassion people show toward one an
other in the aftermath of war's trage
dies, has earned him national acclaim. 

Kevin Wallevand has produced a mov
ing story about a rural community 
where women create by hand a beau
tiful, colorful quilt in the hope that it 
will warm and cheer someone less for
tunate than themselves. The resulting 
quilt begins its travels near the North 
Dakota border on the Buffalo River, 
and ends its journey along a river in 
Angola, Africa where a homeless fam
ily-bodies ravaged by exploding land 
mines-clutches the quilt for warmth 
and safety. 

Sadly, we learn that the family's 
story is not an isolated one. Kevin 
takes us into the hospital beds of other 
villagers who have fallen victim to 
landmines-who are displaced and an
ticipating the help and the arrival of 
thousands of quilts, blankets and other 
donated items from American volun
teers. 

Hundreds of churches, like the one in 
Kevin's story, and other humanitarian 
groups have taken it upon themselves 
to give a little comfort and a little 
hope to landmine victims. Now we, as a 
country, owe it to them to prevent this 
instrument of war, which targets inno
cent people long after the peace agree
ment has been signed, from ever being 
used again. 

Like Kevin, I have seen first hand the 
tragic human costs of landmines. While 
serving in the House of Representa
tives, I visited a clinic in Central 
America where landmine victims who 
had lost hope, along with a leg or an 
arm, were fitted for artificial limbs. I 
witnessed how important it was to sup
port this program which could turn 
their lives around. When I returned, I 
worked to get funding so that other 
landmine victims might be able to get 
prosthetic limbs and I'm proud to say I 
helped get it done. Kevin must have 
the same kind of satisfaction-because 
by showing others the horrors of this 
war against the innocent, he has 
struck a blow against the worldwide 
scourge of land mines. But more must 
be done. 

I commend Kevin Wallevand, and the 
others who worked on this story at 
WDAY, for bringing this tragedy to the 
attention of others. Landmines are a 
worldwide problem, but with a very 
simple solution. We must rid the world 
of landmines and promise future gen
erations that this weapon of destruc
tion will never be used again for war
fare. In sharing this Emmy winning 
story, Kevin's work heightens our 
awareness of the problem and brings us 
a step closer to that ultimate goal. 
Congratulations to Kevin Wallevand. 
You make North Dakotans very proud. 

RURAL SATELLITE SUBSCRIBERS 
Mr. HATCH. Mr. President, I rise 

today to raise an issue that my col
leagues may have heard about, the re
cent decision by an arbitration panel 
convened under the auspices of the 
Copyright Office in the Library of Con
gress regarding the rates satellite car
riers will pay under the satellite copy
right compulsory license. The panel, in 
attempting to set a fair market value 
of the retransmission of broadcast sig
nals, has decided to raise those rates 
and has made the new rate effective 
July 1, 1997. The arbitration panel's de
cision is currently on appeal to the Li
brarian of Congress who is empowered 
to review the decision. The standard of 
review is limited to one of arbitrari
ness or contrariness to law. The Li
brarian's decision will be announced 
next Tuesday, October 28. At that 
point, the Librarian's decision is sub
ject to appeal to the Court of Appeals 
for the District of Columbia. The deci
sion to raise the rates and especially 
its retroactive effective date has raised 
objections by the satellite carriers. Ob-

viously, copyright owners disagree 
with the satellite carriers. My col
leagues may be contacted by one side 
or the other of this dispute in the com
ing weeks or months. 

My colleagues should know that as 
chairman of the Senate Judiciary Com
mittee, the committee of jurisdiction 
over copyright matters generally, and 
the Satellite Home Viewers Act in par
ticular, I have begun a review of the 
satellite and cable licenses. Earlier 
this year I asked the Copyright Office 
to conduct in depth public hearings and 
make a comprehensive report to the 
Judiciary Committee on the licenses, 
together with recommendations for re
forms. The Judiciary Committee is now 
reviewing these recommendations. 

As we make our review of the com
pulsory licenses, ·I believe we need to 
keep in mind the needs of rural fami
lies. The Satellite Home Viewers Act 
was originally intended in 1988 to en
sure that households that could not get 
television in any other way, such as 
traditional broadcast or cable, would 
be able to get television signals via sat
ellite. 

The market has changed substan
tially since 1988, and those changes 
have led to many of the controversies 
that currently surround the act. Many 
are looking to satellite carriers to 
compete directly with cable companies 
for viewership. But as we consider re
forms to make the license work better 
in the current marketplace, we need to 
consider carefully the impact on the 
original beneficiaries, rural folks who 
are otherwise beyond the reach of tra
ditional television signals. 

I come from a state that has a fine 
broadcast industry that invests its en
ergy and capital in trying to reach as 
many viewers as it can in our moun
tainous State of Utah. But there are 
some Utahans, or others in similar 
rural States, who appear to be simply 
beyond the reach of broadcast trans
mitters and translators, despite the 
best efforts of our broadcasters. As the 
chairman of the Judiciary Committee, 
I hope to find a fair way of helping the 
greatest number of Utahans have the 
greatest amount of choice in television 
entertainment. Obviously this means 
balancing a number of interests, since 
consumer choice will be curtailed if 
any segment of the industry is dis
advantaged too much to support the 
other segments. We need to try to get 
a system that will be consumer-friend
ly, fair to creators and copyright hold
ers to encourage them to continue to 
produce quality entertainment, and 
that makes for a competitive environ
ment that will lower prices and in
crease choices. As we do this, we need 
to remember the original purpose of 
the satellite license, which is to make 
television available to those who can
not otherwise get it. 

I believe many of my colleagues on 
the committee and in the Senate share 
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my views, particularly my good friend, 
the ranking member of the Judiciary 
Committee, Senator LEAHY. Mr. Presi
dent, I would ask the distinguished 
ranking member if he shares my con
cerns about rural satellite viewers, as 
well as the other affected interests in 
this industry? 

Mr. LEAHY. I thank Senator HATCH 
for his comments. I am also very con
cerned about rural areas in my home 
State of Vermont and about the needs 
of rural satellite viewers throughout 
the country. 

Mr. HATCH. I thank my colleague. 
Mr. President, I would ask my col
league from Vermont if he will work 
with me and the other members of the 
Judiciary Committee to help ensure 
that we keep the needs of rural sat
ellite viewers in mind as) we consider 
reforms to the compulsory licenses? 

Mr. LEAHY. I look forward to work
ing with you and the rest of the com
mittee on these important issues. 

Mr. HATCH. I thank my colleague, 
and I invite my colleagues in the Sen
ate to work with me and with the rank
ing member of the Judiciary Com
mittee as we review the compulsory li
censes to ensure the best situation for 
all our constituents. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a withdrawal and 
sundry nominations which were re
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 11:25 a.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 2646. An act to amend the Internal 
Revenue Code of 1986 to allow tax-free ex
penditures from education individual retire
ment accounts for elementary and secondary 
school expenses, to increase the maximum 
annual amount of contributions to such ac
counts, and for other purposes. 

A message from the House of Rep
resentatives, delivered by Mr. Hays, 
one of its reading clerks, artnounced 
that House agrees to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2107) making appropriations 
for the Department of the Interior and 
related agencies for the fiscal year end-

ing September 30, 1998, and for other 
purposes. 

MEASURE READ THE FIRST TIME 
The following bill was read the first 

time: 
H.R. 2646. An act to amend the Internal 

Revenue Code of 1986 to allow tax-free ex
penditures from education individual retire
ment accounts for elementary and secondary 
school expenses, to increase the maximum 
annual amount of contributions to such ac
counts, and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. LUGAR: 
S. 1313. A bill to provide market transition 

assistance to quota owners, tobacco pro
ducers, and communities that are dependent 
on tobacco production, to phase out Federal 
programs that support tobacco production, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mrs. HUTCHISON (for herself and 
Mr . FAIRCLOTH): 

S. 1314. A bill to amend the Internal Rev
enue Code of 1986 to provide that married 
couples may file a combined return under 
which each spouse is taxed using the rates 
applicable to unmarried individuals; to the 
Committee on Finance. 

By Mr. FAIRCLOTH: 
S. 1315. A bill to establish an Office of Na

tional Security within the Securities and Ex
chang·e Commission, provide for the moni
toring of the extent of foreign involvement 
in United States securities markets, finan
cial institutions, and pension funds, and for 
other purposes; to the Committee on Bank
ing, Housing, and Urban Affairs. 

By Mr. ABRAHAM (for himself, Mr. 
BROWNBACK, Mr. KYL, Mr. HAGEL, Mr. 
ALLARD, Mr. FAIRCLOTH, Mr. NICKLES, 
and Mr. GRAMM): 

S. 1316. A bill to dismantle the Department 
of Commerce; to the Committee on Govern
mental Affairs. 

By Mr. LAUTENBERG (for himself and 
Mr. BAUCUS): 

S. 1317. A b\ll to amend the Comprehensive 
Environmental-Response, Compensation, and 
Liability Act of 1980 to expand the oppor
tunity for health protection for citizens af
fected by hazardous waste sites; to the Com
mittee on Environment and Public Works. 

By Mr. ABRAHAM (for himself and Ms. 
LANDRIEU): 

S. 1318. A bill to establish an adoption 
awareness program, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

By Mr. BYRD (for himself and Mr. 
MOYNIHAN): 

S. 1319. A bill to repeal the Line Item Veto 
Act of 1996; to the Committee on the Budget 
and the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, as modified by the order of April 11, 
1986, with instructions that if one Committee 
reports, the other Committee have thirty 
days to report or be discharged. 

By Mr. ROCKEFELLER (for himself, 
Mr. DASCHLE, Mr. AKAKA, Mr. 
WELLSTONE, and Mrs. MURRAY): 

S. 1320. A bill to provide a scientific basis 
for the Secretary of Veterans Affairs to as-

sess the nature of the association between 
illnesses and exposure to toxic agents and 
environmental or other wartime hazards as a 
result of service in the Persian Gulf during 
the Persian Gulf war for purposes of deter
mining a service connection relating to such 
illnesses, and for other purposes; to the Com
mittee on Veterans Affairs. 

By Mr. JEFFORDS: 
S.J. Res. 37. A joint resolution to provide 

for the extension of a temporary prohibition 
of strikes or lockout and to provide for bind
ing arbitration with respect to the labor dis
pute between Amtrak and certain of its em
ployees; read the first time. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HELMS (for himself, Mr. LOTT, 
Mr. FAIRCLOTH, Mr. BREAUX, Mr. HOL
LINGS, Mr. BINGAMAN, Mr. 
BROWNBACK, and Mr. INOUYE): 

S. Res. 140. A resolution expressing the 
sense of the Senate in support of the Presi
dent's action to eliminate discriminatory 
trade practices by Japan relating to inter
national shipping; to the Committee on 
Commerce, Science, and Transportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LUGAR: 
S. 1313. A bill to provide market tran

sition assistance to quota owners, to
bacco producers, and communities that 
are dependent on tobacco production, 
to phase out Federal programs that 
support tobacco production, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

THE TOBACCO TRANSITION ACT 
Mr. LUGAR. Mr. President, I rise 

today to introduce legislation to re
form the federal tobacco quota and 
price support programs. This legisla
tion would provide economic assistance 
to tobacco quota owners, tobacco pro
ducers, and tobacco-dependent commu
nities as they make the transition to 
the free market. 

Nearly every American is aware of 
the global tobacco settlement between 
40 States' attorneys general and ciga
rette companies. Tobacco farmers and 
their communities were conspicuously 
omitted from these negotiations. Yet 
the settlement offers Congress a unique 
opportunity to provide economic as
sistance to tobacco farmers while end
ing the federal government's support 
for tobacco production. 

My legislation would buy out tobacco 
marketing quotas, provide transition 
payments to tobacco producers, phase 
out the price support program, and pro
vide economic assistance to tobacco
dependent communities. The cost of 
these reforms would be approximately 
$15 billion and would be paid for with 
funds from the tobacco settlement. Be
cause farmers were not considered in 
the negotiations that led to this settle
ment, this amount would be added to 
the current $368.5 billion. 
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Under my legislation, the tobacco 

quota program would end in 1999 and, 
beginning that year, the price support 
program would be phased out over 
three years. In 1999, price supports 
would decline by 25 percent, then by an 
additional 10 percent in each of 2000 
and 2001, and would end thereafter. 

Quota owners would receive $8 for 
every pound of quota they own. They 
could elect to receive either first, a 
lumpsum payment in 1999 if they agree 
to cease tobacco production altogether, 
or second, three equal annual pay
ments beginning in 1999 if they choose 
to continue to produce tobacco. 

Tobacco producers would receive 
transition payments of 40 cents per 
pound over 3 consecutive years for to
bacco quota that they lease or rent on 
a cash-rent or crop-share basis. Transi
tion payments would be based on the 
average of at least 3 years of produc
tion over the 1993-97 period. Producers 
who both own and lease quota would 
receive transition payments based on 
their leased quota and a buyout based 
on the quota they own. 

Under this legislation, producers 
would be able to grow whatever 
amounts of tobacco they choose-free 
of Government control. Most other 
farm programs went through a similar 
change just last year when Congress 
passed the freedom-to farm legislation. 
The global tobacco settlement would 
provide the funds to assist tobacco 
farmers as they join other farmers in 
the free market. 

Communities that are economically 
dependent on tobacco production would 
receive $300 million in economic assist
ance. Eligible States would receive 
block grants to facilitate the develop
ment of alternative crops, industries, 
and infrastructure. Recipient States 
would then determine the areas most 
in need of assistance. 

Mr. President, with or without a set
tlement, the forces to reform the to
bacco program have been converging 
for some time now and they can no 
longer be ignored. High-domestic price 
supports have hurt the competitiveness 
of U.S.-grown tobacco. Exports of to
bacco have fallen, while imports have 
grown. Congress has already ended 
Government control over nearly every 
other farm commodity. And, most im
portantly, Congress cannot ask Ameri
cans to accept Federal support for to
bacco production when we are consid
ering legislation to settle claims that 
stem directly from tobacco use. 

Clearly, the tobacco program may 
not be sustainable for much long·er. 
With that reality facing all tobacco 
producers, we should not pass up this 
opportunity to provide economic as
sistance to farmers and their commu
nities. 

Mr. President, I ask unanimous con
sent that the text of the bill be in
cluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1313 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Tobacco Transition Act" . 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 

TITLE I- TOBACCO PRODUCTION 
TRANSITION 

Subtitle A-Tobacco Transition Contracts 
Sec. 101. Tobacco Transition Account. 
Sec. 102. Offer and terms of tobacco transi-

tion con tracts. 
Sec. 103. Elements of contracts. 
Sec. 104. Buyout payments to owners. 
Sec. 105. Transition payments to producers. 

Subtitle B- Rural Economic Assistance 
Block Grants 

Sec. 111. Rural economic assistance block 
grants. 

TITLE II-TOBACCO PRICE SUPPORT AND 
PRODUCTION ADJUSTMENT PROGRAMS 
Subtitle A- Tobacco Price Support Program 
Sec. 201. Interim reform of tobacco price 

support program. 
Sec. 202. Termination of tobacco price sup

port program. 
Subtitle B-Tobacco Production Adjustment 

Programs 
Sec. 211. Termination of tobacco production 

adjustment programs. 
TITLE III-FUNDING 

Sec. 301. Trust Fund. 
Sec. 302. Commodity Credit Corporation. 
SEC. 2. PURPOSES. 

The purposes of this Act are-
(1) to authorize the use of binding con

tracts between the United States and to
bacco quota owners and tobacco producers to 
compensate them for the termination of Fed
eral programs that support the production of 
tobacco in the United States; 

(2) to make available to States funds for 
economic assistance initiatives in counties 
of States that are dependent on the produc
tion of tobacco; and 

(3) to terminate Federal programs that 
support the production of tobacco in the 
United States. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ASSOCIATION.-The term " association" 

means a producer-owned cooperative mar
keting association that has entered into a 
loan agreement with the Commodity Credit 
Corporation to make price support available 
to producers. 

(2) BUYOUT PAYMENT.-The term " buyout 
payment" means a payment made to a quota 
owner under section 104 in 1 or more install
ments in accordance with section 102(c)(1). 

(3) CoNTRACT.-The term "contract" or 
" tobacco transition contract" means a con
tract entered into under section 102. 

(4) GOVERNOR.-The term " Governor" 
means the chief executive officer of a State. 

(5) LEASE.-The term " lease" means a 
rental of quota on either a cash rent or crop 
share basis. 

(6) MARKETING YEAR.-The term "mar
keting year" means-

(A) in the case of Flue-cured tobacco, the 
period beginning July 1 and ending the fol
lowing June 30; and 

(B) in the case of each other kind of to
bacco, the period beginning October 1 and 
ending the following September 30. 

(7) OWNER.- The term "owner" means a 
person who, at the time of entering into a to
bacco transition contract, owns quota pro
vided by the Secretary. 

(8) PHASEOUT PERIOD.-The term "phaseout 
period" means the 3-year period consisting of 
the 1999 through 2001 marketing years. 

(9) PRICE SUPPORT.-The term " price sup
port" means a nonrecourse loan provided by 
the Commodity Credit Corporation through 
an association for the kind of tobacco in
volved. 

(10) PRODUCER.-The term " producer" 
means a person who during at least 3 of the 
1993 through 1997 crops of tobacco (as deter
mined by the Secretary) that were subject to 
quota-

(A) leased quota; 
(B) shared in the risk of producing a crop 

of tobacco; and 
(C) marketed the tobacco subject to quota. 
(11) QUOTA.-The term "quota" means the 

quantity of tobacco produced in the United 
States, and marketed during a marketing 
year, that will be used in, or exported from, 
the United States during the marketing year 
(including an adjustment for stocks), as esti
mated by the Secretary. 

(12) SECRETARY.-The term "Secretary" 
means the Secretary of Agriculture. 

(13) STATE.-The term " State" means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and any other territory or 
possession of the United States. 

(14) TOBAcco.-The term "tobacco" means 
any kind of tobacco for which a marketing 
quota is in effect or for which a marketing 
quota is not disapproved by producers. 

(15) TOBACCO TRANSITION ACCOUNT.-The 
term " Tobacco Transition Account" means 
the Tobacco Transition Account established 
by section 101(a). 

(16) TRANSITION PAYMENT.-The term 
" transition payment" means a payment 
made to a producer under section 105 for 
each of the 1999 through 2001 marketing 
years. 

(17) TRUST FUND.-The term " Trust Fund" 
means the National Tobacco Settlement 
Trust Fund established in the Treasury of 
the United States consisting of amounts that 
are appropriated or credited to the Trust 
Fund from the tobacco settlement approved 
by Congress. 

(18) UNITED STATES.-The term " United 
States" , when used in a geographical sense, 
means all of the States. 

TITLE I-TOBACCO PRODUCTION 
TRANSITION 

Subtitle A-Tobacco Transition Contracts 

SEC. 101. TOBACCO TRANSITION ACCOUNT. 

(a) ESTABLISHMENT.- There is established 
in the Trust Fund a Tobacco Transition Ac
count. 

(b) UsE.-Funds appropriated or credited to 
the Tobacco Transition Account shall be 
available for providing buyout payments and 
transition payments authorized under this 
subtitle. 

(c) TERMINATION.-The Tobacco Transition 
Account terminates effective September 30, 
2001. 
SEC. 102. OFFER AND TERMS OF TOBACCO TRAN

SITION CONTRACTS. 

(a) OFFER.-The Secretary shall offer to 
enter into a tobacco transition contract with 
each owner and producer of tobacco. 
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(b) TERMS.- Under the terms of a contract, 

the owner or producer shall agree, in ex
change for a payment made pursuant to sec
tion 104 or 105, as applicable, to relinquish 
the value of quota that is owned or leased. 

(C) RIGHTS OF OWNERS AND PRODUCERS.-
(!) OWNERS.-An owner shall elect to re

ceive a buyout payment in-
(A) 1 installment for the kind of tobacco 

involved, in exchange for permanently fore
going production of tobacco; or 

(B) 3 equal installments, 1 installment for 
each of the 1999 through 2001 crops of to
bacco, in which case the owner shall have 
the right to continue production of each of 
those crops. 

(2) PRODUCERS.-In the case of each of the 
1999 through 2001 crops for the kind of to
bacco involved, a producer who is not an 
owner during the 1998 marketing year for the 
kind of tobacco involved shall not be subject 
to any restrictions on the quantity of to
bacco produced or marketed. 
SEC. 103. ELEMENTS OF CONTRACTS. 

(a) DEADLINES FOR CONTRACTING.-
(!) COMMENCEMENT.- To the maximum ex

tent practicable, the Secretary shall com
mence entering into contracts under this 
subtitle not later than 90 days after the date 
of enactment of this Act. 

(2) DEADLINE.-The Secretary may not 
enter into a contract under this subtitle 
after June 31, 1999. 

(b) DURATION OF CONTRACT.-
(!) BEGINNING DATE.-The term of a con

tract shall begin on the date that is the be
ginning of the 1999 marketing year for the 
kind of tobacco involved. 

(2) TERMINATION DATE.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term of a contract 
shall terminate on the date that is the end of 
the 2001 marketing year for the kind of to
bacco involved. 

(B) EXCEPTION .-In the case of an owner 
who enters into a contract and elects to re
ceive a buyout payment in 1 installment 
under section 102(c)(l)(A), the contract shall 
be permanent. 

(C) TIME FOR PAYMENT.-
(1) IN GENERAL.-A buyout payment or 

transition payment shall be made not later 
than the date that is the beginning of the 
marketing year for the kind of tobacco in
volved for each year of the term of a tobacco 
transition contract of an owner or producer 
of tobacco. 

(2) APPLICABILITY. - This subsection shall 
be applicable to all payments covered by sec
tion 102(c). 
SEC. 104. BUYOUT PAYMENTS TO OWNERS. 

(a) IN GENERAL.-During the phaseout pe
riod, the Secretary shall make buyout pay
ments to owners in accordance with section 
102(c)(l). 

(b) COMPENSATION FOR LOST VALUE.-The 
payment shall constitute compensation for 
the lost value to the owner of the quota. 

(C) PAYMENT CALCULATION.-Under this sec
tion, the total amount of the buyout pay
ment made to an owner shall be determined 
by multiplying-

(!) $8.00; by 
(2) the average annual quantity of quota 

owned by the owner during the 1995 through 
1997 crop years. 
SEC. 105. TRANSITION PAYMENTS TO PRO

DUCERS. 

(a) IN GENERAL.- The Secretary shall make 
transition payments during each of the 1999 
through 2001 marketing years for a kind of 
tobacco that was subject to a quota to a pro
ducer who-

(1) produced the kind of tobacco during at 
least 3 of the 1993 through 1997 crop years; 
and 

(2) entered into a tobacco transition con
tract. 

(b) TRANSITION PAYMENTS LIMITED TO 
LEASED QUOTA.- A producer shall be eligible 
for transition payments only for the portion 
of the production of the producer that is sub
ject to quota that is leased during the 3 crop 
years described in subsection (a)(l). 

(C) COMPENSATION FOR LOST REVENUE.-The 
payments shall constitute compensation for 
the lost revenue incurred by a tobacco pro
ducer during each of the 1999 through 2001 
marketing years for the kind of tobacco in
volved. 

(d) ELECTION BY PRODUCER; PRODUCTION.
(!) ELECTION .-The producer may elect 

which 3 of the 1993 through 1997 crop years 
shall be used for the calculation under sub
section (e). 

(2) PRODUCTION.-The producer shall have 
the burden of demonstrating to the Sec
retary the production of tobacco for each 
year of the election. 

(e) PAYMENT CALCULATION.-Under this sec
tion, each of the 3 transition payments made 
to a producer for the kind of tobacco in
volved shall be determined by multiplying-

(!) 40 cents; by 
(2) the average quantity of the kind of to

bacco produced by the producer during the 3 
crop years elected by the producer under 
subsection (d). · 
Subtitle B-Rural Economic Assistance Block 

Grants 
SEC. 111. RURAL ECONOMIC ASSISTANCE BLOCK 

GRANTS. 
(a) IN GENERAL.-For each of fiscal years 

1999 through 2001, the Secretary shall use 
funds in the Tobacco Transition Account to 
provide block grants to tobacco-growing 
States to assist areas of such a State that 
are economically dependent on the produc
tion of tobacco. 

(b) FUNDING.-To carry out this section, 
there shall be credited to the Tobacco Tran
sition Account, from the Trust Fund, 
$100,000,000 for each of fiscal years 1999 
through 2001. 

(C) PAYMENTS BY SECRETARY TO TOBACCO
GROWING STATES.-

(1) IN GENERAL.-The Secretary shall use 
the amount available for a fiscal year under 
subsection (b) to make block grant payments 
to the Governors of tobacco-growing States. 

(2) AMOUNT.-The amount of a block grant 
paid to a tobacco-growing State shall be 
based on-

(A) the number of counties in the State in 
which tobacco production is a significant 
part of the county's economy; and 

(B) the level of economic dependence of the 
county on tobacco production. 

(d) GRANTS BY STATES TO ASSIST TOBACCO
GROWING AREAS.-

(1) IN GENERAL.-A Governor of a tobacco
growing State shall use the amount of the 
block grant to the State under subsection (c) 
to make grants to counties or other public or 
private entities in the State to assist areas 
that are dependent on the production of to
bacco, as determined by the Governor. 

(2) AMOUNT.-The amount of a grant paid 
to a county or other entity to assist an area 
shall be based on (as determined by the Sec
retary)-

(A) the ratio of gross tobacco sales receipts 
in the area to the total farm income in the 
area; and 

(B) the ratio of all tobacco related receipts 
in the area to the total income in the area. 

(3) USE OF GRANTS.-A county or other en
tity that receives a grant under this sub-

section shall use the grant in a manner de
termined appropriate by the county or enti
ty (with the approval of the State) to assist 
producers and other persons who are eco
nomically dependent on the production of to
bacco, including use for-

(A) on-farm diversification and alter
natives to the production of tobacco and risk 
management; and 

(B) off-farm activities such as development 
of non-tobacco related jobs. 

(e) TERMINATION OF AUTHORITY.-The au
thority provided by this section terminates 
October 1, 2001. 
TITLE II-T OBACCO PRICE SUPPORT AND 
PRODUCTION ADJUSTMENT PROGRAMS 
Subtitle A-Tobacco Price Support Program 

SEC. 201. INTERIM REFORM OF TOBACCO PRICE 
SUPPORT PROGRAM. 

(a) PRICE SUPPORT RATES.- Section 106 of 
the Agricultural Act of 1949 (7 U.S.C. 1445) is 
amended-

( I) by striking subsection (a) and inserting 
the following: 

" (a) IN GENERAL.-The price support rate 
for each kind of tobacco for which quotas 
have been approved shall be reduced by- · 

"(1) for the 1999 crop, 25 percent from the 
1998 support rate for the kind of tobacco in
volved; 

" (2) for the 2000 crop, 10 percent from the 
1999 support rate for the kind of tobacco in
volved; and 

"(3) for the 2001 crop, 10 percent from the 
2000 support rate for the kind of tobacco in
volved."; 

(2) by striking subsections (b) and (f); and 
(3) by redesignating subsection (c), (d), and 

(g) as subsections (b), (c), and (d), respec
tively. 

(b) BUDGET DEFICIT ASSESSMENT.-Section 
106 of the Agricultural Act of 1949 (7 U.S.C. 
1445) (as amended by subsection (a)(3)) is 
amended by striking subsection (d) and in
serting the following: 

" (d) TOBACCO TRANSITION PAYMENT.-Effec
tive only for the 1998 crop of tobacco, the 
Secretary of the ·Treasury shall transfer 
from the Tobacco Transition Account of the 
National Tobacco Settlement Trust Fund an 
amount equal to the product obtained by 
multiplying-

" (!) the amount per pound equal to 2 per
cent of the national price support level for 
each kind of tobacco for which price support 
is made available under this Act; and 

"(2) the total quantity of the kind of to
bacco that is produced or purchased in, or 
imported into, the United States." . 

(C) NO NET COST TOBACCO FUND AND AC
COUNT.-

(1) NO NET COST TOBACCO FUND.-S,ection 
106A of the Agricultural Act of 1949 (7 U.S.C. 
1445-1) is amended to read as follows: 
"SEC. 106A. NO NET COST TOBACCO FUND. 

" (a) DEFINITIONS.-In this section: 
" (1) AssociATION.-The term 'association' 

means a producer-owned cooperative mar
keting association that has entered into a 
loan agreement with the Corporation to 
make price support available to producers of 
a kind of tobacco. 

" (2) CORPORATION.-The term 'Corporation' 
means the Commodity Credit Corporation, 
an agency and instrumentality of the United 
States within the Department of Agriculture 
through which the Secretary makes price 
support available to producers. 

"(3) NET GAINS.-The term 'net gains' 
means the amount by which the total pro
ceeds obtained from the sale by an associa
tion of a crop of quota tobacco pledged to the 
Corporation for a price support loan exceeds 
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the principal amount of the price support 
loan made by the Corporation to the associa
tion on the crop, plus interest, charges, and 
costs of administering the price support pro
gram. 

"(4) NO NET COST TOBACCO FUND.-The term 
'No Net Cost Tobacco Fund' means the cap
ital account established within each associa
tion under this section. 

"(5) PURCHASER.-The term 'purchaser' 
means any person who purchases in the 
United States, either directly or indirectly 
for the account of the person or another per
son, Flue-cured or burley quota tobacco. 

"(6) QUOTA TOBACCO.-The term 'quota to
bacco' means any kind of tobacco for which 
marketing quotas are in effect or for which 
marketing quotas are not disapproved by 
producers. 

"(7) TRUST FUND.-The term 'Trust Fund' 
means the National Tobacco Settlement 
Trust Fund established in the Treasury of 
the United States consisting of amounts that 
are appropriated or credited to the Trust 
Fund from the tobacco settlement approved 
by Congress. 

"(b) PRICE SUPPORT PROGRAM; LOANS.-The 
Secretary-

"(!) may carry out the tobacco price sup
port program through the Corporation; and 

"(2) shall, except as otherwise provided by 
this section, continue to make price support 
available to producers through loans to asso
ciations that, under agreements with the 
Corporation, agree to make loan advances to 
producers. 

"(c) ESTABLISHMENT OF FUND.-
"(1) IN GENERAL.-Each association shall 

establish within the association a No Net 
Cost Tobacco Fund. 

"(2) AMOUNT.-There shall be transferred 
from the Trust Fund to each No Net Cost To
bacco Fund such amount as the Secretary 
determines will be adequate to.reimburse the 
Corporation for any net losses that the Cor
poration may sustain under its loan agree
ments with the association, based on-

"(A) reasonable estimates of the amounts 
that the Corporation has lent or will lend to 
the association for price support for the 1982 
and subsequent crops of quota tobacco, ex
cept that for the 1986 and subsequent crops of 
burley quota tobacco, the Secretary shall de
termine the amount of assessments without 
regard to any net losses that the Corporation 
may sustain under the loan agreements of 
the Corporation with the association for the 
1983 crop of burley quota tobacco; 

"(B) the cost of administering the tobacco 
price support program (as determined by the 
Secretary); and 

"(C) the proceeds that will be realized from 
the sales of tobacco that are pledged to the 
Corporation by the association as security 
for loans. 

"(d) ADMINISTRATION.-The Secretary 
shall-

"(1) require that the No Net Cost Tobacco 
Fund established by each association be kept 
and maintained separately from all other ac
counts of the association and be used exclu
sively, as prescribed by the Secretary, for 
the purpose of ensuring, insofar as prac
ticable, that the Corporation, under its loan 
agreements with the association with re
spect to 1982 and subsequent crops of quota 
tobacco, will suffer no net losses (including 
recovery of the amount of loans extended to 
cover the overhead costs of the association), 
after any net gains are applied to net losses 
of the Corporation under paragraph (3), ex
cept that, notwithstanding any other provi
sion of law, the association may, with the 
approval of the Secretary, use funds in the 

No Net Cost Tobacco Fund, including inter
est and other earnings, for-

"(A) the purposes of reducing the associa
tion's outstanding indebtedness to the Cor
poration associated with 1982 and subsequent 
crops of quota tobacco and making loan ad
vances to producers as authorized; and 

"(B) any other purposes that will be mutu
ally beneficial to producers and purchasers 
and to the Corporation; 

"(2) permit an association to invest the 
funds in the No Net Cost Tobacco Fund in 
such manner as the Secretary may approve, 
and require that the interest or other earn
ings on the investment shall become a part 
of the No Net Cost Tobacco Fund; 

"(3) require that loan agreements between 
the Corporation and the association provide 
that the Corporation shall retain the net 
gains from each of the 1982 and subsequent 
crops of tobacco pledged by the association 
as security for price support loans, and that 
the net gains will be used for the purpose 
of-

"(A) offsetting any losses sustained by the 
Corporation under its loan agreements with 
the association for any of the 1982 and subse
quent crops of tobacco; or 

"(B) reducing the outstanding balance of 
any price support loan made by the Corpora
tion to the association under the loan agree
ments for 1982 and subsequent crops of to
bacco; and 

"(4) effective for the 1986 and subsequent 
crops of quota tobacco, if the Secretary de
termines that the amount in the No Net Cost 
Tobacco Fund or the net gains referred to in 
paragraph (3) exceeds the total amount nec
essary for the purposes specified in this sec
tion, suspend the transfer of amounts from 
the Trust Fund to the No Net Cost Tobacco 
Fund under this section. 

"(e) NONCOMPLIANCE.-
" .(!) IN GENERAL.-If any association that 

has entered into a loan agreement with the 
Corporation with respect to any of the 1982 
or subsequent crops of quota tobacco fails or 
refuses to comply with this section (includ
ing regulations promulgated under this sec
tion) or the terms of the agreement, the Sec
retary may terminate the agreement or pro
vide that no additional loan funds may be 
made available under the agreement to the 
association. 

"(2) PRICE SUPPORT.-If the Secretary 
takes action under paragraph (1), the Sec
retary shall make price support available to 
producers of the kind or kinds of tobacco, 
the price of which had been supported 
through loans to the association, through 
such other means as are authorized by this 
Act or the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.). 

"(f) TERMINATION OF AGREEMENT OR ASSO
CIATION.-If, under subsection (e), a loan 
agreement with an association is termi
nated, or if an association having a loan 
agreement with the Corporation is dissolved, 
merges with another association, or other
wise ceases to operate, the No Net Cost To
bacco Fund or the net gains referred to in 
subsection (d)(3) shall be applied or disposed 
of in such manner as the Secretary may ap
prove or prescribe, except that the net gains 
shall, to the extent necessary, first be ap
plied or used for the purposes specified in 
this section. 

"(g) REGULATIONS.-The Secretary shall 
issue such regulations as are necessary to 
carry out this section.''. 

(2) NO NET COST TOBACCO ACCOUNT.-Section 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445-2) is amended to read as follows: 
"SEC. 106B. NO NE'l' COST TOBACCO ACCOUNT. 

"(a) DEFINITIONS.-In this section: 

"(1) AREA.-The term 'area', when used in 
connection with an association, means the 
general geographical area in which farms of 
the producer-members of the association are 
located, as determined by the Secretary. 

"(2) AssociATION.-The term 'association' 
has the meaning given the term in section 
106A(a)(l). 

"(3) CORPORATION.-The term 'Corporation' 
has the meaning given the term in section 
106A(a)(2). 

"(4) NET GAINS.-The term 'net gains' has 
the meaning given the term in section 
106A(a)(3). 

"(5) No NET COST TOBACCO ACCOUNT.-The 
term 'No Net Cost Tobacco Account' means 
an account established by and in the Cor
poration for an association under this sec
tion. 

"(6) PURCHASER.-The term 'purchaser' has 
the meaning given the term in section 
106A(a)(5). 

"(7) TOBACCO.-The term 'tobacco' means 
any kind of tobacco (as defined in section 
301(b) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1301(b))) for which marketing 
quotas are in effect or for which marketing 
quotas are not disapproved by producers. 

"(8) TRUST FUND.-The term 'Trust Fund' 
has the meaning given the term in section 
106A(a)(7). 

"(b) PRICE SUPPORT PROGRAM; LOANS.
Notwithstanding section 106A, the Secretary 
shall, on the request of any association, and 
may, if the Secretary determines, after con
sultation with the association, that the ac
cumulation of the No Net Cost Tobacco Fund 
for the association under section 106A is, and 
is likely to remain, inadequate to reimburse 
the Corporation for net losses that the Cor
poration sustains under its loan agreements 
with the association-

"(!) continue to make price support avail
able to producers through the association in 
accordance with loan agreements entered 
into between the Corporation and the asso
ciation; and 

"(2) establish and maintain in accordance 
with this section a No Net Cost Tobacco Ac
count for the association in lieu of the No 
Net Cost Tobacco Fund established within 
the association under section 106A. 

"(C) ESTABLISHMENT OF ACCOUNT.-
"(!) IN GENERAL.-A No Net Cost Tobacco 

Account established for an association under 
subsection (b)(2) shall be established within 
the Corporation. 

"(2) AMOUNT.-There shall be transferred 
from the Trust Fund to each No Net Cost To
bacco Account such amount as the Secretary 
determines will be adequate to reimburse the 
Corporation for any net losses that the Cor
poration may sustain under its loan agree
ments with the association, based on-

"(A) reasonable estimates of the amounts 
that the Corporation has lent or will lend to 
the association for price support for the 1982 
and subsequent crops of quota tobacco, ex
cept that for the 1986 and subsequent crops of 
burley quota tobacco, the Secretary shall de
termine the amount of assessments without 
regard to any net losses that the Corporation 
may sustain under the loan agreements of 
the Corporation with the association for the 
1983 crop of burley quota tobacco; 

"(B) the cost of administering the tobacco 
price support program (as determined by the 
Secretary); and 

"(C) the proceeds that will be realized from 
the sales of the kind of tobacco involved that 
are pledged to the Corporation by the asso
ciation as security for loans. 

"(3) ADMINISTRATION.-On the establish
ment of a No Net Cost Tobacco Account for 
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an association, any amount in the No Net 
Cost Tobacco Fund established within the 
association under section 106A shall be ap
plied or disposed of in such manner as the 
Secretary may approve or prescribe, except 
that the amount shall, to the extent nec
essary, first be applied or used for the pur
poses specified in that section. 

"(d) UsE.- Amounts deposited in a No Net 
Cost Tobacco Account established for an as
sociation shall be used by the Secretary for 
the purpose of ensuring. insofar as prac
ticable, that the Corporation under its loan 
agreements with the association will suffer, 
with respect to the crop involved, no net 
losses (including recovery of the amount of 
loans extended to cover the overhead costs of 
the association), after any net gains are ap
plied to net losses of the Corporation under 
subsection (g). 

"(e) EXCESS AMOUNTS.-If the Secretary de
termines that the amount in the No Net Cost 
Tobacco Account or the net gains referred to 
in subsection (g) exceed the total amount 
necessary to carry out this section, the Sec
retary shall suspend the transfer of amounts 
from the Trust Fund to the No Net Cost To
bacco Account under this section. 

"(f) TERMINATION OF AGREEMENT OR ASSO
CIATION.-ln the case of an association for 
which a No Net Cost Tobacco Account is es
tablished under subsection (b)(2), if a loan 
agreement between the Corporation and the 
association is terminated, if the association 
is dissolved or merges with another associa
tion that has entered into a loan agreement 
with the Corporation to make price support 
available to producers of the kind of tobacco 
involved, or if the No Net Cost Tobacco Ac
count terminates by operation of law, 
amounts in the No Net Cost Tobacco Ac
count and the net gains referred to in sub
section (g) shall be applied to or disposed of 
in such manner as the Secretary may pre
scribe, except that the net gains shall, to the 
extent necessary, first be applied to or used 
for the purposes specified in this section. 

"(g) NET GAINS.-The provisions of section 
106A(d)(3) relating to net gains shall apply to 
any loan agreement between an association 
and the Corporation entered into on or after 
the establishment of a No Net Cost Tobacco 
Account for the association under subsection 
(b)(2). 

"(h) REGULATIONS.-The Secretary shall 
issue such regulations as are necessary to 
carry out this section.". 

(3) CONFORMING AMENDMENTS.-
(A) Section 314(a) of the Agricultural Ad

justment Act of 1938 (7 U.S.C. 1314(a)) is 
amended in the first sentence-

(i) by striking "(1)"; and 
(ii) by striking ". or (2)" and all that fol

lows through "106B(d)(1) of that Act". 
(B) Section 320B(c)(1) of the Agricultural 

Adjustment Act of 1938 (7 U.S.C. 1314h(c)(1)) 
is amended by inserting after "1445-2)" the 
following: "(as in effect before the effective 
date of the amendments made by section 
201(c) of the Tobacco Transition Act)". 

(d) ADMINISTRATIVE COSTS.- Section 1109 of 
the Agriculture and Food Act of 1981 (Public 
Law 97-98; 7 U.S.C. 1445 note) is repealed. 

(e) CROPS.-This section and the amend
ments made by this section shall apply with 
respect to the 1999 and subsequent crops of 
the kind of tobacco involved. 
SEC. 202. TERMINATION OF TOBACCO PRICE SUP

PORT PROGRAM. 
(a) PARITY PRICE SUPPORT .-Section 101 of 

the Agricultural Act of 1949 (7 U.S.C. 1441) is 
amended-

(1) in the first sentence of subsection (a), 
by striking "tobacco (except as otherwise 

provided herein), corn," and inserting 
"corn"; 

(2) by striking subsections (c), (g), (h), and 
(i); 

(3) in subsection (d)(3)-
(A) by striking ", except tobacco," ; and 
(B) by striking "and no price support shall 

be made available for any crop of tobacco for 
which marketing quotas have been dis
approved by producers;"; and 

(4) by redesignating subsections (d) and (e) 
as subsections (c) and (d), respectively. 

(b) TERMINATION OF TOBACCO PRICE SUP
PORT AND NO NET COST PROVISIONS.- Sec
tions 106, 106A, and 106B of the Agricultural 
Act of 1949 (7 U.S.C. 1445, 1445-1, 1445-2) are 
repealed. 

(C) DEFINITION OF BASIC AGRICULTURAL 
COMMODITY.-Section 408(c) of the Agricul
tural Act of 1949 (7 U.S.C. 1428(c)) is amended 
by striking "tobacco,". 

(d) REVIEW OF BURLEY TOBACCO IMPORTS.
Section 3 of Public Law 98-59 (7 U.S.C. 625) is 
repealed. 

(e) POWERS OF COMMODITY CREDIT CORPORA
TION.-Section 5 of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714c) is 
amended by inserting "(other than tobacco)" 
after "agricultural commodities" each place 
it appears. 

(f) TRANSITION PROVISIONS.-
(1) LIABILITY.-The amendments made by 

this section shall not affect the liability of 
any person under any provision of law as in 
effect before the effective date of this sec
tion. 

(2) TOBACCO STOCKS AND LOANS.-The Sec
retary shall issue regulations that require

(A) the orderly disposition of tobacco 
stocks; and 

(B) the repayment of all tobacco price sup
port loans by not later than 1 year after the 
effective date of this section. 

(g) CROPS.-This section and the amend
ments made by this section shall apply with 
respect to the 2002 and subsequent crops of 
the kind of tobacco involved. 
Subtitle B-Tobacco Production Adjustment 

Programs 
SEC. 211. TERMINATION OF TOBACCO PRODUC

TION ADJUSTMENT PROGRAMS. 
(a) DECLARATION OF POLICY.-Section 2 of 

the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1282) is amended by striking "to
bacco,' '. 

(b) DEFINITIONS.- Section 301(b) of the Ag
ricultural Adjustment Act of 1938 (7 U.S.C. 
1301(b)) is amended-

(1) in paragraph (3)-
(A) by striking subparagraph (C); and 
(B) by redesignating subparagraph (D) as 

subparagraph (C); 
(2) in paragraph (6)(A), by striking "to

bacco,"; 
(3) in paragraph (7), by striking the fol

lowing: 
"tobacco (flue-cured), July 1- June 30; 
"tobacco (other than flue-cured), October 

1-September 30;"; 
(4) in paragraph (10)-
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as 

subparagraph (B); 
(5) in paragraph (11)(B), by striking "and 

tobacco" ; 
(6) in paragraph (12), by striking "to

bacco,''; 
(7) in paragraph (14)-
(A) in subparagraph (A), by striking " (A) " ; 

and 
(B) by striking subparagraphs (B), (C), and 

(D); 
(8) by striking paragraph (15); 
(9) in paragraph (16)-

(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as 

subparagraph (B); and 
(10) by redesignating paragraphs (16) and 

(17) as paragraphs (15) and (16), respectively. 
(c) PARITY PAYMENTS.-Section 303 of the 

Agricultural Adjustment Act of 1938 (7 U.S.C. 
1303) is amended in the first sentence by 
striking "rice, or tobacco," and inserting "or 
rice,". 

(d) MARKETING QUOTAS.-Part I of subtitle 
B of title III of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1311 et seq.) is repealed. 

(e) ADMINISTRATIVE PROVISIONS.-Section 
361 of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1361) is amended by striking 
''tobacco,''. 

(f) ADJUSTMENT OF QUOTAS.- Section 371 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1371) is amended-

(1) in the first sentence of subsection (a), 
by striking "peanuts, or tobacco" and insert
ing "or peanuts"; and 

(2) in the first sentence of subsection (b), 
by striking "peanuts or tobacco" and insert
ing "or peanuts". 

(g) REPORTS AND RECORDS.-Section 373 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1373) is amended-

(1) by striking "peanuts, or tobacco" each 
place it appears in subsections (a) and (b) 
and inserting "or peanuts"; and 

(2) in subsection (a)-
(A) in the first sentence, by striking "all 

persons engaged in the business of redrying, 
prizing, or stemming tobacco for pro
ducers," ; and 

(B) in the last sentence, by striking " $500;" 
and all that follows through the period at 
the end of the sentence and in;:;erting "$500.". 

(h) REGULATIONS.- Section 375(a) of the Ag
ricultural Adjustment Act of 1938 (7 U.S.C. 
1375(a)) is amended by striking "peanuts, or 
tobacco" and inserting "or peanuts". 

(i) EMINENT DOMAIN .-Section 378 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1378) is amended-

(1) in the first sentence of subsection (c), 
by striking "cotton, tobacco, and peanuts" 
and inserting "cotton and peanuts"; and 

(2) by striking subsections (d), (e), and (f). 
(j) BURLEY TOBACCO FARM RECONSTITU

TION.-Section 379 of the Agricultural Ad
justment Act of 1938 (7 U.S.C. 1379) is 
amended-

(1) in subsection (a)-
(A) by striking "(a)"; and 
(B) in paragraph (6), by striking " , but this 

clause (6) shall not be applicable in the case 
of burley tobacco"; and 

(2) by striking subsections (b) and (c). 
(k) ACREAGE-POUNDAGE QUOTAS.-Section 4 

of the Act entitled "An Act to amend the Ag
ricultural Adjustment Act of 1938, as amend
ed, to provide for acreage-poundage mar
keting quotas for tobacco, to amend the to
bacco price support provisions of the Agri
cultural Act of 1949, as amended, and for 
other purposes", approved April 16, 1965 
(Public Law 89-12; 7 U.S.C. 1314c note), is re
pealed. 

(1) BURLEY TOBACCO ACREAGE ALLOT
MENTS.-The Act entitled "An Act relating 
to burley tobacco farm acreage allotments 
under the Agricultural Adjustment Act of 
1938, as amended", approved July 12, 1952 (7 
U.S.C. 1315), is repealed. 

(m) TRANSFER OF ALLOTMENTS.- Section 
703 of the Food and Agriculture Act of 1965 (7 
U.S.C. 1316) is repealed. 

(n) ADVANCE RECOURSE LOANS.-Section 
13(a)(2)(B) of the Food Security Improve
ments Act of 1986 (7 U.S.C. 1433c-l(a)(2)(B)) is 
amended by striking "tobacco and". 
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(0) TOBACCO FIELD MEASUREMENT.-Section 

1112 of the Omnibus Budget Reconciliation 
Act of 1987 (Public Law 100-203) is amended 
by striking subsection (c). 

(p) LIABILIT Y.-The amendments made by 
this section shall not affect the liability of 
any person under any provision of law as in 
effect before the effective date under sub
section (q). 

(q) CROPS.- This section and the amend
ments made by this section shall apply with 
respect to the 1999 and subsequent crops of 
the kind of tobacco involved. 

TITLE III-FUNDING 
SEC. 301. mUST FUND. 

(a) REQUEST.-The Secretary of Agri
culture shall request the Secretary of the 
Treasury to transfer, from the Tobacco 
Transition Account in the Trust Fund, 
amounts authorized under sections 104, 105, 
and 111, and the amendments made by sec
tion 201, to the account of the Commodity 
Credit Corporation. 

(b) TRANSFER.- On receipt of such a re
quest, the Secretary of the Treasury shall 
transfer amounts requested under subsection 
(a). 

(c) USE.-The Secretary of Agriculture 
shall use the amounts transferred under sub
section (b) to carry out the activities de
scribed in subsection (a). 

(d) TERMINATION OF AUTHORITY.-The au
thority provided under this section shall ex
pire on September 30, 2001. 
SEC. 302. COMMODITY CREDIT CORPORATION. 

The Secretary may use the funds, facili 
ties, and authorities of the Commodity Cred
it Corporation to carry out this Act and the 
amendments made by this Act. 

By Mr. FAIRCLOTH: 
S. 1315. A bill to establish an Office of 

National Security within the Securi
ties and Exchange Commission, provide 
for the monitoring of the extent of for
eign involvement in U.S. securities 
markets, financial institutions, and 
pension funds, and for other purposes; 
to the Committee on Banking, Hous
ing, and Urban Affairs. 

THE U.S. MARKET SECURITY ACT OF 1997 

Mr. FAIRCLOTH. Mr. President, on 
October 28 the President of the Peo
ple's Republic of China will begin an 
official state visit to this country. 
Jiang Zemin is coming. It is reported, 
as a gift to him, the Clinton adminis
tration will applaud China's policy on 
weapons proliferation. 

As a reward for China's responsible 
behavior, President Clinton and Vice 
President GORE plan to willingly , with
out reservation, share our most sen
sitive nuclear technology with China. 

There is something very suspicious 
about this drastic shift in U.S. foreign 
policy. I cannot understand why the 
administration would negotiate this 
kind of deal? 

Hasn't the CIA told us that China 
serves as the weapons clearinghouse of 
the world? Why in the world would 
President Clinton seek to abandon a 
longstanding Federal law that has pro
hibited American corporations from 
selling nuclear technology to Com
munist China. 

It appears this is payback time. 
Senator THOMPS09N and the Govern

mental Affairs Committee have spent 

the last few months searching for why 
China would funnel illegal contribu
tions into American political cam
paigns. Perhaps the pieces of the puzzle 
are starting to come together. 

Clearly, the Chinese Government 
wants the best American technology 
for both military and commercial use. 
China wants both nuclear weapons and 
nuclear powerplants. 

Apparently, President Clinton and 
Vice President GORE are convinced 
that the best American nuclear tech
nology is none too good for Beijing. 

Now I understand that there are 
some very good American companies 
which stand to make billions from this 
deal. Certainly the fbreign policy es
tablishment is excited about all of the 
new lobbying and consulting possibili
ties. But aren't there some far more 
important factors to be considered? 

Let me remind the Clinton adminis
tration that its own Central Intel
ligence Agency concluded in July that 
the People's Republic of China had be
come the most significant supplier of 
nuclear and chemical weapons tech
nology to foreign countries. 

Let me remind the Clinton adminis
tration that the People's Republic of 
China sold chemical weapons materials 
to Iran and missiles and ring magnets 
used to process uranium to Pakistan. 

Let me remind the Clinton adminis
tration that the People's Republic of 
China has a long history of misrepre
senting the use of American tech
nology it buys and then reselling it to 
other nations, often terrorist countries 
like Iran. 

Mr. President, selling nuclear tech
nology to the Chinese is a terrible idea. 
Even worse, however, is the thought 
that Americans are paying for it too. 

Since 1989, the Peoples Republic of 
China and various businesses connected 
to the Chinese Government have issued 
nearly $7 billion in bonds denominated 
in United States dollars. 

China itself has issued some $2.7 bil
lion in such bonds. 

The Chinese International Trading 
and Investment Co., Chaired by Wang 
Jung, reportedly connected to the Chi
nese Army, has issued $800 million in 
bonds in the United States during the 
past few years. 

If Mr. Jung's name sounds familiar
its because he was at the White House 
having coffee with the President on 
February 6, 1996. What a delightful man 
for a tea party. 

It was also discovered that Mr. 
Jung's other company, Poly Tech
nologies, was responsible for smuggling 
AK-47's to Los Angeles gangs. 

This is the man that was at the tea 
party. 

The Bank of China has also issued 
some $80 million in dollar denominated 
bonds in the United States. This is the 
same bank that wired money to Charlie 
Trie on a regular basis. 

Mr. President, my greatest concern is 
that American mutual funds and pen-

sion funds will end up owning these 
bonds. Where else is there for them to 
go except to mutual funds and pension 
funds? To say that these bonds are 
risky is putting a nice face on them. If 
these companies default, they will 
stick the American taxpayer with the 
bill on the Chinese bonds. 

Today, I am introducing legislation 
that will require the SEC to establish 
an office of national security that will 
routinely report to the Congress on se
curity offerings by foreign govern
ments and companies. This will also re
quire the Pension Benefit Guaranty 
Corporation to annually review Amer
ica's pension funds and report on the 
number of foreign securities being 
held. 

It is time that Congress and the 
American public start paying attention 
to this quiet financial invasion.· We 
need to pay attention to what is in 
America's retirement funds because we 
know who will pick up the deficit. 

Already, it has been reported that 
the Arkansas State Teachers' Retire
ment Fund is holding roughly 40 per
cent of its assets in Pacific rim enti
ties, several of which are Chinese. 

If so, this is a tragedy for people who 
worked all their lives and are counting 
on that pension for their retirement 
peace of mind, when in reality it might 
not happen. 

Mr. President, maybe this adminis
tration thinks the American people 
don't care about China's activities. 
Maybe I'm wrong, but I believe the 
American people do care. They know 
the Chinese people are oppressed by a 
Communist government that uses cap
italism when it is convenient to fur
ther their death grip on political 
power. 

They know that China engages in un
fair trading practices which result in a 
$50 billion trade deficit with the Amer
ican people on an annual basis. They 
know that China oppresses their people 
and flagrantly violates human rights. 
They know China uses slave labor to 
make products for sale. They know 
that China sells the internal organs of 
executed prisoners on the black mar
ket. They know China infringes pat
ents by selling pirated copies of Amer
ican products. They know the People's 
Liberation Army is buying businesses 
in the United States as fronts for their 
secretive dealings. They know China 
persecutes Christians and religious be
lievers. 

I say to President Clinton and Vice 
President GoRE that the American peo
ple do care. And remember that while 
the People's Republic of China may 
have supported their reelection cam
paigns, they do not support the free
dom campaign of their own people. 

Selling highly sensitive nuclear tech
nology to China is a bad idea with ex
tremely dangerous consequences. Per
mitting the invasion of our capital 
markets is another bad idea with worse 
potential consequences. 
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I also believe that allowing China to 

own ports on both ends of the Panama 
Canal is another bad idea, from whence 
they could dominate the canal and will 
bring dangerous consequences to our 
national security. 

The Clinton administration and this 
Congress will face a difficult decision 
between two very strong competing 
forces- money and morality. I hope 
they decide to do what is in the best in
terests of the American people, not 
their foreign campaign donors that 
have all fled the country. 

By Mr. LAUTENBERG (for him
self and Mr. BAUGUS): 

S. 1317. A bill to amend the Com
prehensive Environmental Response, 
Compensation, and Liability Act of 
1980 to expand the opportunity for 
health protection for citizens affected 
by hazardous waste sites; to the Com
mittee on Environment and Public 
Works. 
THE ENVIRONMENTAL HEALTH PROTECTION ACT 

Mr . LAUTENBERG. Mr. President, 
all across America toxic tfme bombs 
lurk beneath the soil. Many of our fam
ilies find their futures poisoned by a 
long-gone industrial past. 

And sadly we've made our families
especially our children- the canaries in 
the coal mine. Only after they've been 
stricken, do we move on the danger. 

We need to change our emphasis. 
Mr. President, we should help local 

communities meet the health treats 
bubbling up from toxic wa'ste sites. 
That is why I am today introducing the 
Environmental Health Protection 
Act-legislation to require the Agency 
for Toxic Substances and Disease Reg
istry [ASTDR] to actively work with 
local community health and safety 
leaders both to design and train local 
health authorities to better manage a 
potential toxic hazard and to design 
site-specific remedies and monitoring 
systems. 

Today, the ranking member of the 
Environmental and Public works Com
mittee, Senator BAUGUS, is joining 
with me in introducing legislation to 
significantly boost the role that public 
health considerations play in Super
fund decisions. 

Mr. President, the potential health 
hazard posed from toxic waste dumps is 
great and growing. 

According to a recent study of 136 
Superfund toxic waste sites by the 
Agency for Toxic Substance and Dis
ease Registry [ASTDR], more than half 
the sites they examined represent seri
ous, ongoing public health hazards. 
ATSDR placed an additional 23 percent 
of toxic waste sites in an indetermi
nate hazard category because they po
tentially pose a long-term risk to 
human life. 

Communities and community leaders 
must have the tools and resources to 
meet these potential disaster- just like 
we prepare communities to meet po
tential natural disasters. 

ATSDR recently determined that 11 
million Americans reside within 1 mile 
of the 1,309 Superfund National Pri
ority List [NPL] sites. These families 
are at particular risk from the haz
ardous substances wafting through the 
air they breath or oozing into water 
they drink. 

The problems that communities face 
from toxic waste dumps are immense 
and complicated by the need for spe
cialized knowledge, training and skills 
to address toxic waste problems. Dr. 
Barry Johnson of the ATSDR recently 
testified before the Superfund Sub
committee of the Senate Environment 
and Public Works Committee about the 
kinds of health problems communities 
face. He told the committee that: 

ATSDR health investigations at haz
ardous waste sites across the country 
found that nearby residents were ex
posed to increased health risk from a 
wide variety of maladies including: 
birth defects; nerve damage; skin dis
orders; leukemia; cardiovascular ab
normalities; respiratory problems, and 
immune disorders. 

Two sets of studies in my home State 
of New Jersey-one carried out by the 
Environmental Protection Agency 
[EPA] and the other by the New Jersey 
School of Medicine and Dentistry
showed an increase in cancer cases in 
counties surrounding hazardous waste 
sites. The New Jersey Medicine study 
by Dr. G. Najem found that age-ad
justed gastrointestinal �c�a�n�c�~�r� morality 
rates were higher in 20 of New Jersey's 
21 counties than national rates. 

An A TSDR 1995 study of residents of 
Forest City and Glover, MO, who live 
near Superfund sites, showed an in
crease in reports of breathing disorders 
and decreased pulmonary function; es
pecially among nonsmoking women. 

Compilation of studies in California 
report the occurrence of an increased 
risk of birth defects in the children of 
women living near the State's 700 haz
ardous waste sites. 

The results of another recent study 
funded by ATSDR a:qd performed by 
the New Jersey Department of Health, 
are particularly disturbing and, under
standably, have frightened many of my 
constituents in the town of Maywood, 
NJ. The study reviewed data gathered 
on 15,000 residents living near Super
fund sites and found the incidence of 
brain cancers running at 50 percent 
above the expected level. In addition, 
the study found cancer clusters-areas 
with unusually high rates of certain 
forms of cancer- existing in Ocean 
County and distressing 50 percent in
crease in various kinds of childhood 
cancers. 

In short, ATSDR research dem
onstrates how important it is to the 
health of Americans living near Super
fund sites to clean up those sites as 
quickly as possible. And this is no 
small task. 

Communities struggling to come to 
grips with the potential health hazards 

of a toxic waste dump are too often left 
to fend for themselves. No qne agency 
is specifically charged with coordi
nating the various health-relief efforts 
these families need. 

Currently, EPA uses a risk assess
ment process to write plans for dealing 
with the problems posed by toxic sites. 
As a result, the selection of contain
ment as a remedy rather than remov
ing the toxins from a site has grown to 
30 percent of the EPA remedy deci
sions. If containment is to work for the 
communities surrounding Superfund 
and other toxic sites, we must increase 
health monitoring and provide other 
health care assistance, advice, and 
tools to those living with near these 
sites. 

Congress established ATSDR specifi
cally to address possible health pro b
lems arising from Superfund sites. Now 
is the time to use what we have learned 
and to actively involve local commu
nities in their efforts to meet the 
health challenges posed by the haz
ardous waste sites. This bill requires 
ATSDR to do just that. 

First, my bill both allows ATSDR to 
study any location where there is con
cern that hazardous wastes threatens 
public health and requires that ATSDR 
work closely with State and local 
health officials in making its assess
ment. Presently, Mr. President, State 
and local health and environmental of
ficials are only required to be involved 
at sites listed on the Environmental 
Protection Agency's national list of 
priority sites-the National Priority 
List [NPL]. By mandating that ATSDR 
work with the State and local officials 
from the get-go at any potential site, 
we will be insuring the understanding, 
cooperation, and consultation nec
essary to effective environmental 
cleanup exists in a community. 

Second, critics frequently complain 
that ATSDR's health assessments are 
completed too late in the process to be 
of any real use to the local officials 
struggling to manage the health im
pact of a hazardous waste site on a 
community. This bill changes the way 
EPA and the health authorities do 
their job. It requires EPA to notify 
local and State health officials early in 
the process that an investigation is 
commencing and to better coordinate 
its activities with local authorities so 
that EPA's proposed remedy better re
flects local conditions and needs. 

Third, this bill requires EPA to di
rectly involve State and local health 
officials in decisions concerning anal
ysis and sampling methods used at haz
ardous sites. State and local health of
ficials are often the frontline experts. 
They have important first-hand infor
mation on how a toxic waste dump af
fects their community. Working with 
EPA, they can better determine and 
analyze possible health problems pat
terns in a community and whether that 
arises from a toxic waste dump. With 
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this information, EPA can zero-in on 
those areas for additional sampling and 
further studies and design a site appro
priate remedy that meets the special 
circumstances of the affected commu
nity. 

Fourth-and this is critically impor
tant-better training and up-to-date 
information are essential to helping 
communities deal with hazardous 
waste sites. This legislation will ensure 
that State and local health officials re
ceive the training and technical infor
mation they need to diagnose and treat 
environmental health problems, and it 
will also empower local authorities to 
help EPA make appropriate, site-spe
cific decisions about clean up remedies. 

Fifth, this bill requires that when 
EPA selects to leave toxic wastes in 
place, then EPA must work with local 
health officials to design a site specific 
health monitoring program. This will 
be paid for by the parties responsible 
for the hazard, and those requirements 
will become an enforceable part of any 
clean up agreement. It will no longer 
be adequate for a polluter to simply 
build a fence around a toxic waste site 
and hope the toxins stay in and com
munity residents stay out. EPA's rem
edy must now ensure that the health of 
the residents in the line of fire is pro
tected first, foremost, and always. And, 
when EPA revisits a site to evaluate 
whether the clean up is working, EPA 
will now specifically have to consider 
the recommendations of local health 
officials on the effectiveness and appro
priateness of the solution. 

Since the Superfund amendments of 
1986, the communities near hazardous 
waste sites have appealed to us to 
strengthen the public health require
ments of the law. A major focus of our 
efforts in cleaning up toxic waste must 
be the health of our people. This bill 
will put community health and safety 

· back at the top of the Superfund agen
da. It will increase the information 
available to the public and cooperation 
between public health officials at all 
levels of government. It will result in 
health considerations being made a 
central part of any discussions of clean 
up strategies and effective long-term 
monitoring of toxic waste sites. This 
bill will ensure that the remedy chosen 
by EPA better protects the millions of 
Americans who live around our na
tion's hazardous waste sites. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1317 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Environ
mental Health Protection Act of 1997". 
SEC. 2. DEFINITIONS. 

(a) GENERAL DEFINITIONS.-Section 101 of 
the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 
U.S.C. 9601) is amended by adding at the end 
the following: 

"(39) ATSDR.-The term 'ATSDR' means 
the Agency for Toxic Substances and Disease 
Registry.". 

(b) DEFINITIONS IN THE PUBLIC PARTICIPA
TION SECTION.-

(1) IN GENERAL.-Section 117 of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
U.S.C. 9617) is amended-

(A) by redesignating subsections (a) 
through (e) as subsections (b) through (f), re
spectively; and 

(B) by inserting after the section heading 
the following: 

"(a) DEFINITIONS.-ln this section: 
"(1) AFFECTED COMMUNITY.-The term 'af

fected community' means a group of 2 or 
more individuals who may be affected by the 
release or threatened release of a hazardous 
substance, pollutant, or contaminant from a 
covered facility. 

"(2) COVERED FACILITY.-The term 'covered 
facility' means a facility-

"(A) that has been listed or proposed for 
listing on the National Priorities List; 

"(B) at which the Administrator is under
taking a removal action that it is antici
pated will exceed-

"(i) in duration, 1 year; or 
"(ii) in cost, the funding limit under sec

tion 104; or 
"(C) with respect to which the Adminis

trator of ATSDR has approved a petition re
questing a health assessment or other re
lated health activity under section 
104(i)(6)(B). 

"(3) WASTE SITE INFORMATION OFFICE.-The 
term 'waste site information office' means a 
waste site information office established 
under subsection (j).". 

(2) CONFORMING AMENDMENTS.-
(A) Title I of the Comprehensive Environ

mental Response, Compensation, and Liabil
ity Act of 1980 is amended-

(i) in section 111(a)(5) (42 U.S.C. 9611), by 
striking "117(e)" and inserting "117(f)"; 

(ii) in section 113(k)(2)(B) (42 U.S.C. 9613)
{1) in clause (iii), by striking "117(a)(2)" 

and inserting "117(b)(2)"; and 
(II) in the third sentence, by striking 

"117(d)" and inserting "117(e)". 
(B) Section 2705(e) of title 10, United States 

Code, is amended-
(i) by striking "117(e)" and inserting 

"117(f)"; and 
(ii) by striking "(42 U.S.C. 9617(e))" and in

serting "(42 U.S.C. 9617(f))". 
SEC. 3. AGENCY FOR TOXIC SUBSTANCES AND 

DISEASE REGISTRY. 
(a) NOTICE TO HEALTH AUTHORITIES.-Sec

tion 104(b) of Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9604(b)) is amended by add
ing at the end the following: 

"(3) NOTICE TO HEALTH AUTHORITIES.-The 
President shall notify State, local, and tribal 
public health authorities whenever a release 
or a hazardous substance, pollutant, or con
taminant has occurred, is occurring, or is 
about to occur, or there is a threat of such a 
release, and the release or threatened release 
is under investigation pursuant to this sec
tion.". 

(b) AMENDMENTS RELATING TO ATSDR.
Section 104(i) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9604(1)) is amended-

(!) in paragraph (1)-
(A) in the second sentence, by striking 

"and appropriate State and local health offi
cials" and inserting "the Indian Health Serv-

ice, and appropriate State, tribal, and local 
health officials" ; 

(B) in subparagraphs (A) and (C), by insert
ing "and Indian tribes" after "States"; and 

(C) by striking the last sentence and in
serting the following flush sentence: "In a 
public health emergency, exposed persons 
shall be eligible for referral to licensed or ac
credited health care providers."; 

(2) in paragraph (3)-
(A) in the matter following subparagraph 

(C)-
(i) by striking the sentence beginning " The 

profiles required"; 
(11) in the sentence beginning " The profiles 

prepared", by inserting before the period at 
the end the following: "and of substances not 
on the list, but that have been detected at 
covered facilities (within the meaning of sec
tion 117) and are determined by the Adminis
trator of ATSDR to pose a significant poten
tial threat to human health due to their 
known or suspected toxicity to humans and 
the potential for human exposure to such 
substances at such facilities."; 

(iii) in the sentence beginning "Profiles re
quired under", by striking ", but no less 
often" and all that follows through the pe
riod at the end and inserting " if the Admin
istrator of ATSDR determines that there is 
significant new information."; and 

(iv) in the last sentence, by inserting "and 
Indian tribes" after "States"; and 

(B) by inserting after subparagraph (C) the 
following: 

"(D) Evaluations of the cumulative effects 
(including synergistic effects) of other 
chemicals."; 

(3) in paragraph ( 4)-
(A) in the first sentence, by striking 

"State officials" and inserting "State, trib
al,"; and 

(B) in the second sentence, by inserting " or 
Indian tribes" after "States"; 

(4) in paragraph (5)(A)-
(A) in the first sentence, by inserting " and 

the Indian Health Service" after "Public 
Health Service"; 

(B) in the second sentence, by inserting 
after "program of research" the following: 
"conducted directly or by such means as co
operative agreements and grants with appro
priate public and nonprofit institutions. The 
program shall be"; and 

(C) in the last sentence-
(i) in clause (iii), by striking "and" at the 

end; 
(ii) by redesignating clause (iv) as clause 

(vi); and 
(iii) by inserting after clause (iii) the fol-

lowing: · 
"(iv) laboratory and other studies that can 

lead to the development of innovative tech
niques for predicting organ-specific, tissue
specific, and system-specific acute and 
chronic toxicity associated with a covered 
facility; and 

"(v) laboratory and other studies to deter
mine the health effects of substances com
monly found in combination with other sub
stances, and the short, intermediate, and 
long-term cumulative health effects (includ
ing from synergistic impacts)."; 

(5) in paragraph (6)-
(A) by striking "(6)(A) The Administrator" 

and all that follows through the end of sub
paragraph (A) and inserting the following: 

"(6) HEALTH ASSESSMENTS AND RELATED 
HEALTH ACTIVITIES.-

"(A) REQUIREMENTS.- The Administrator of 
ATSDR shall perform a health assessment or 
related health activity (including, as appro
priate, biomedical testing, clinical evalua
tions, medical monitoring, and referral to 
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accredited health care providers or any other 
health activity authorized in this sub
section) for each covered facility (as defined 
in section 117(a))." ; 

(B) in subparagraph (B)-
(i) in the first sentence, by inserting " or 

other health related activity" after " health 
assessments''; 

(ii) in the second sentence, by inserting " or 
other health related activity" after " health 
assessment"; and 

(iii) in the third sentence-
(!) by inserting " or other health related ac

tivity " after " health assessment" the first 
place it appears; and 

(II) by striking " a health assessment" the 
second place it appears and inserting " the 
requested activity"; 

(C) in subparagraph (C)
(i) in the first sentence-
(!) by inserting " or other health related ac

tivity " after " health assessments"; and 
(II) by striking " existing health assess

ment data" and inserting " data from exist
ing health assessments or related activity"; 
and 

(ii) in the second sentence, by inserting " or 
other health related activity" after " health 
assessments" ; 

(D) in subparagraph (D), by adding at the 
end the following: " The President and the 
Administrator of ATSDR shall obtain and 
exchange facility characterization data and 
other information necessary to make a pub
lic health determination sufficiently before 
the completion of a remedial investigation 
and feasibility study to allow full consider
ation of the public health implications of a 
release, but in no circumstance shall the 
President delay the progress of a remedial 
action pending completion of a health as
sessment or other health related activity. 
When appropriate, the Administrator of 
ATSDR shall, in cooperation with State and 
local health officials, provide to the Presi
dent recommendations for sampling environ
mental media. To the extent practicable, the 
President shall incorporate the recommenda
tions into facility characterization activi
ties.'' ; 

(E) in the first sentence of subparagraph 
(E), by striking " or political subdivision car
rying out a health assessment" and inserting 
" Indian tribe, or political subdivision of a 
State carrying out a health assessment or 
related health activity"; 

(F) in subparagraph (F)-
(i) by striking "(F) For the purpose of 

health assessments" and inserting the fol
lowing: 

"(F) DEFINITION OF HEALTH ASSESSMENTS.
''(i) IN GENERAL.-For the purpose of health 

assessments or related activity"; 
(ii) in the first sentence-
(!) by inserting "( including children and 

other highly susceptible or highly exposed 
populations)" after " human health"; 

(II) by striking " existence of potential" 
and inserting " past, present, or future poten
tial" ; 

(Ill ) by striking " and the comparison" and 
inserting "the comparison"; and 

(IV) by striking the period at the end and 
inserting " and the cumulative effects (in
cluding synergistic effects) of chemicals."; 
and 

(iii ) by striking the second sentence and 
inserting the following: 

"(i i ) PROVISION OF DATA.-The Adminis
trator shall consider information provided 
by State, Indian tribe, and local health offi
cials and the affected community (including 
a community advisory group, if 1 has been 
established under subsection (g)) as is nee-

essary to perform a health assessment or 
other related health activity."; 

(G) in the last sentence of subparagraph 
(G)-

(i) by striking " In using" and all that fol
lows through " to be taken" and inserting 
"In performing health assessments" ; and 

(ii) by inserting before the period at the 
end the following: " and shall give special 
consideration, where appropriate, to any 
practices of the affected community that 
may result in increased exposure to haz
ardous substances, pollutants, or contami
nants, such as subsistence hunting, fishing, 
and gathering"; and 

(H) in subparagraph (H)
(i) in the first sentence-
(!) by inserting " or other health related ac

tivity " after " health assessment"; and 
(II) by striking "each affected State" and 

inserting " appropriate State, Indian tribe, 
and local health officials and community ad
visory groups and waste site information of
fices; and 

(ii) in the second sentence, by inserting " or 
other health related activity" after " health 
assessment''; 

(7) in paragraph (7)-
(A) by striking " pilot" each place it ap

pears; 
(B) by inserting " or other related health 

activity" after "health assessment" each 
place it appears; and 

(C) in subparagraph (A), by inserting "cov
ered facilities" after the "individuals"; 

(8) in paragraph (10)-
(A) by striking " two years" and all that 

follows through " thereafter" and inserting 
" Every 2 years"; 

(B) by striking "and" at the end of sub
paragraph (D); 

(C) in subparagraph (E), by striking the pe
riod at the end and inserting" ; and" ; and 

(D) by adding at the end the following: 
"(F) the health impacts on Indian tribes of 

hazardous substances, pollutants, and con
taminants from covered facilities."; 

(9) in paragraph (14)-
(A) by striking " distribute to the States, 

and upon request to medical colleges, physi
cians, and" and inserting the following: 
" distribute-

"(A) to the States and local health offi 
cials, and upon request to medical colleges, 
medical centers, physicians, nursing institu
tions, nurses, and"; 

(B) by striking " methods of diagnosis and 
treatment" and inserting " methods of pre
vention, diagnosis, and treatment"; 

(C) by striking the period at the end and 
inserting" ; and"; and 

(D) by adding at the end the following: 
"(B ) to the community potentially affected 

by a facility appropriate educational mate
rials, facility- specific information, and other 
information on human health effects of haz
ardous substances using available commu
nity information networks, including, if ap
propriate, a community advisory group or a 
waste site information office established 
under section 117. "; 

(10) in the last sentence of paragraph (15), 
by striking " through cooperative" and all 
that follows through " which the Adminis
trator" and inserting the following: 
" through grants to, or cooperative agree
ments or contracts with, States (or political 
subdivisions of States) or other appropriate 
public authorities or private nonprofit enti
ties, public or private institutions, colleges 
or universities (including historically black 
colleges and universities), or professional as
sociations that the Administrator" ; and 

(11) by adding at the end the following: 

"(19) COMMUNITY HEALTH PROGRAMS.-When 
appropriate, using existing health clinics and 
health care delivery systems, the Adminis
trator of ATSDR shall facilitate the provi
sion of environmental health services (in
cluding testing, diagnosis, counseling, and 
community health education) in commu
nities that-

"(A) may have been, or may be, subject to 
exposure to a hazardous substance, pollut
ant, or contaminant from a covered facility; 
and 

"(B) have a medically underserved popu
lation (as defined in section 330(b) of the 
Public Health Service Act (42 U.S.C. 254b(b)) 
or lack sufficient expertise in environmental 
health. 

" (20) PUBLIC HEALTH EDUCATION.-
"(A) IN GENERAL.-If the Administrator of 

ATSDR considers it appropriate, the Admin
istrator of ATSDR, in cooperation with 
State, Indian tribe, and other interested Fed
eral and local officials, shall conduct health 
education activities to make a community 
near a covered facility aware of the steps the 
community may take to mitigate or prevent 
exposure to hazardous substances and the 
health effects of hazardous substances. 

"(B) ENVIRONMENTAL MEDICAL EXPERTS.
The health education activities may include 
providing access and referrals to environ
mental health experts. 

"(C) DISSEMINATION.-ln disseminating 
public health information under this para
graph relating to a covered facility, the Ad
ministrator of ATSDR shall use community 
health centers, area health education cen
ters, or other community information net
works, including a community advisory 
group, a technical assistance grant recipient, 
or a waste site information office established 
under section 117." . 

(b) PUBLIC HEALTH RECOMMENDATIONS IN 
REMEDIAL ACTIONS.-Section 121(C) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9621(c)) is amended in the first sen
tence by inserting after "such remedial ac
tion" the second place it appears the fol
lowing: " , including public health rec
ommendations and decisions resulting from 
activities under section 104(1)," . 

(c) STUDY OF MULTIPLE SOURCES OF RISK.
(1) IN GENERAL.-The Administrator of the 

Agency for Toxic Substances and Disease 
Registry (referred to in this subsection as 
" ATSDR"), in consultation with the Admin
istrator of the Environmental Protection 
Agency, shall conduct a study relating to the 
identification, assessment, and management 
of, and response to, multiple sources of expo
sure affecting or potentially affecting a com
munity. 

(2) COMPONENTS.-In conducting the study, 
the Administrator of ATSDR may-

(A) examine various approaches to protect 
communities affected or potentially affected 
by multiple sources of exposure to hazardous 
substances; and 

(B) include recommendations that the 
President may consider in developing an im
plementation plan to address the effects or 
potential effects of exposure at covered fa
cilities (as defined in Section 117(a) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9617(a)). 

By Mr. ABRAHAM (for himself 
and Ms. LANDRIEU): 

S. 1318. A bill to establish an adop
tion awareness progTam, and for other 
purposes; to the Committee on Labor 
and Human Resources. 
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THE ADOPTION PROMOTION AWARENESS ACT 

Mr. ABRAHAM. Mr. President, I rise 
to urge my colleagues' support for the 
Adoption Promotion Awareness Act. 
This legislation will provide the means 
necessary to keep women fully in
formed concerning all their options re
garding any unexpected pregnancy. 

Mr. President, each year more than a 
million couples eagerly await the op
portunity to adopt a child. Unfortu
nately, only 50,000 domestic, non
related adoptions occur each year. 
That means that only 5 percent of 
American couples willing and able to 
open their hearts and homes to a child 
who needs them are able to do so. 

As a result, Mr. President, would-be 
parents often must wait several years 
for the opportunity to adopt a heal thy 
child. For the anxious parents, the 
waiting seems to last an eternity. And 
their waiting is made even more tragic 
by the fact that only 4 percent of 
women in America choose adoption as 
an option for an unplanned pregnancy. 
We have hundreds of thousands of 
empty homes, waiting to welcome chil
dren who are never born. 

There are many reasons for the sharp 
disparity between the relatively lim
ited number of children available for 
adoption and the growing number of 
families anxiously waiting to adopt a 
child. Crucial is the fact that many 
women are not provided adequate in
formation about adoption when they 
are making the crucial decision of how 
to deal with an unexpected pregnancy. 
Too few women are fully informed con
cerning the adoption option. If we 
could get the news out to these women 
that couples are waiting with open 
arms to welcome their children into a 
loving home, more would chose to have 
their babies and release them for adop
tion. 

This is not mere speculation, Mr. 
President, it is supported by the facts. 
Michigan's private adoption agencies, 
for instance, report that 21 percent of 
the women seen for services decide to 
release their children for adoption. 
Studies have shown that women are 
more likely to choose adoption when 
clear, positive information is provided 
concerning that option. 

We know that providing information 
to women on adoption as a choice can 
increase the number of adoptions that 
occur each year and decrease the num
ber of abortions. I believe that this is 
an important goal. For this reason, I 
have introduced, along with my col
league, Senator LANDRIEU, legislation 
that authorizes an Adoption Awareness 
Promotion Program. This program will 
provide $25 million in grants to be used 
for adoption promotion activity. It will 
also require recipients to contribute 
$25 million of in-kind donations. The 
total amount going to adoption pro
motion will, therefore, be $50 million. 
This amount will allow for a thorough 
information campaign to take place
reaching women all over the country. 

The legislation provides for grants to 
be used for public service announce
ments on prints, radio, TV, and bill
boards. Grants will also be provided for 
the development and distribution of 
brochures regarding adoption through 
federally funded title X clinics. These 
provisions will enable women to have 
accurate and clear information on 
adoption as an alternative when at a 
crucial point in their pregnancies. Fur
ther, the campaign will help to raise 
the level of awareness around the coun
try about the importance of adoption. 

Mr. President, I believe that each and 
every one of us, whether pro-life or pro
choice, should be working to reduce the 
number of abortions that occur each 
year. Indeed, I have often heard on this 
floor that abortion should be " safe, 
legal and rare." I take my colleagues 
at their word and urge them to join me 
in this voluntary information program; 
a program designed to inform women of 
all their choices regarding any unex
pected pregnancy. 

Too many women in America feel 
abandoned and helpless in the face of 
an unexpected pregnancy. The father of 
the child may have left, the woman's 
family and friends even may desert her. 
Even those who stay with her may sim
ply pressure her to end an embar
rassing and troublesome situation. 

Too often, then, our women, .in a vul
nerable state, are left without full, un
biased information and guidance con
cerning their options. I think it is cru
cial in these circumstances that we 
keep these women fully informed of all 
their options-including the option of 
releasing their child into the arms of a 
welcoming couple, anxious to become 
loving parents. 

If we truly are committed to making 
every child a wanted child, Mr. Presi
dent, I believe it is our duty to see to 
it that pregnant women know that 
there are couples out their who would 
love to care for their children. It is 
time for us, as a nation, to make clear 
our commitment to truly full informa
tion for expectant mothers, informa
tion that includes the availability of 
safe, loving homes for their children. 

By Mr. ROCKEFELLER (for him
self, Mr. DASCHLE, Mr. AKAKA, 
Mr. WELLSTONE, and Mrs. MUR
RAY): 

S. 1320. A bill to provide a scientific 
basis for the Secretary of Veterans Af
fairs to assess the nature of the asso
ciation between illnesses and exposure 
to toxic agents and environmental or 
other wartime hazards as a result of 
service in the Persian Gulf during the 
Persian Gulf War for purposes of deter
mining a service connection relating to 
such illnesses, and for other purposes; 
to the Committee on Veterans' Affairs. 

THE PERSIAN GULF VETERANS ACT OF 1997 

Mr. ROCKEFELLER. Mr. President, I 
am proud to introduce today the Per
sian Gulf War Veterans Act of 1997, leg-

islation which establishes a clear 
framework for the compensation and 
health care needs of Persian Gulf war 
veterans. This bill implements the rec
ommendation of the Presidential Advi
sory Committee on Gulf War Veterans' 
Illnesses to create a permanent statu
tory authority for the compensation of 
ill gulf war veterans. It builds upon the 
system of scientific review and deter
minations for presumptive compensa
tion that currently exists for veterans 
exposed to agent orange during the 
Vietnam war. 

As ranking member of the Com
mittee on Veterans' Affairs, I have wit
nessed firsthand the struggles of many 
of our Nation's gulf war veterans. The 
Persian Gulf war will undoubtedly go 
down in history as one of our country's 
most decisive military victories. De
spite our fears of potentially huge 
troop injuries and losses, the careful 
planning and strategy of our military 
leaders paid off. The ground war lasted 
only four days, and the casualties we 
experienced, while deeply regrettable, 
were fortunately few. But as with any 
war, the human costs of the gulf war 
have been high, and the casualties have 
continued long after the battle was 
over. 

Many of the men and women who 
served in the gulf have suffered chron
ic, debilitating health problems. Un
necessarily compounding their pain has 
been their difficulty in getting the gov
ernment they served to acknowledge 
their problems and provide the appro
priate care and benefits they deserve. 
This legislation will go a long way to 
address some of these concerns. We 
can't wait the 20 years we waited after 
the Vietnam war to assess the effects 
of agent orange, or the 40 years we 
waited after World War II to concede 
the problems of radiation-exposed vet
erans. We must learn from the lessons 
of the past and act now. We have al
ready waited too long. 

For the past 6 years, we have looked 
to the leaders of the Department of De
fense and the Department of Veterans 
Affairs for a resolution of these dif
ficult issues. While they have made 
some progress, I think we can all agree 
there is much more to be done. This 
legislation will require VA to enlist the 
National Academy of Sciences-an 
independent, nonprofit, scientific orga
nization-to review and evaluate the 
research regarding links between ill
nesses and exposure to toxic agents and 
wartime hazards. Based on the findings 
of the NAS, VA will then determine 
whether a diagnosed or undiagnosed ill
ness found to be associated with gulf 
war service warrants a presumption of 
service connection for compensation 
purposes. This will provide an ongoing 
scientific basis and nonpolitical frame
work for the VA to use in compen
sating Persian Gulf war veterans. 
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SUMMARY OF PROVISIONS 

Mr. President, I will now highlight 
some of the provisions contained in 
this legislation. 

First, this legislation calls for the 
Secretary of the Department of Vet
erans Affairs to contract with the Na
tional Academy of Sciences [NAS] to 
provide a scientific basis for deter
mining the association between ill
nesses and exposures to environmental 
or wartime hazards as a result of serv
ice in the Persian Gulf. The NAS will 
review the scientific literature to as
sess health exposures during the gulf 
war and health problems among vet
erans, and report to Congress and the 
VA. 

Second, this legislation authorizes 
VA to presume that diagnosed or 
undiagnosed illnesses that have a posi
tive association with exposures to envi
ronmental or wartime hazards were in
curred in or aggravated by service even 
if there was no evidence of the illness 
during service. Having that authority, 
VA will determine whether there is a 
sound medical and scientific basis to 
warrant a presumption of service con
nection for compensation for diagnosed 
or undiagnosed illnesses, based on 
NAS' report. Within 60 days of that de
termination, VA will publish proposed 
regulations to presumptively service 
connect these illnesses. 

Third, this bill requires N AS to pro
vide recommendations for additional 
research that should be conducted to 
better understand the possible adverse 
health effects of exposures to toxic 
agents or environmental or wartime 
hazards associated with gulf war serv
ice. The VA, in conjunction with the 
Department of Defense (DOD) and the 
Department of Health and Human 
Services [HHS], will review and act 
upon the recommendations for addi
tional research and future studies. 

Fourth, this legislation tasks NAS 
with assessing potential treatment 
models for the chronic undiagnosed ill
nesses that have affected so many of 
our gulf war veterans. They will make 
recommendations for additional stud
ies to determine the most appropriate 
and scientifically sound treatments. 
VA and DOD will review this informa
tion and submit a report to Congress 
describing whether they will imple
ment these treatment models and their 
rationale for their decisions. 

Fifth, this legislation calls for the es
tablishment of a system to monitor the 
health status of Persian Gulf war vet
erans. VA, in collaboration with DOD, 
will develop a plan to establish and op
erate a computerized information data 
set to collect information on the ill
nesses and health problems of gulf war 
veterans. This data base will also track 
the treatment provided to veterans 
with chronic undiagnosed illnesses to 
determine whether these veterans are 
getting sicker or better over time. VA 
and DOD will submit this plan for re-

view and comment by NAS. After ·this 
review, VA and DOD will implement 
the agreed-upon plan and provide an
nual reports to Congress on the health 
status of Persian Gulf war veterans. 

Finally, this legislation requires that 
VA , in consultation with DOD and 
HHS, carry out an ongoing outreach 
program to provide information to gulf 
war veterans. This information will in
clude health risks, if any, from expo
sures during service in the gulf war 
theater of operations, and any services 
or benefits that are available. 

DISCUSSION 
After the war, DOD and VA acknowl

edged that they couldn't define what 
health problems were affecting Persian 
Gulf war veterans. Nonetheless, we did 
not want to make these veterans wait 
for the science to catch up before we 
could provide health care and com
pensation for their service-related con
ditions. 

That is why, back in 1993, we pro
vided Persian Gulf war veterans with 
priority health care at VA facilities for 
conditions related to their exposure to 
environmental hazards. Congress went 
on to pass legislation in 1994 that con
firmed that VA could provide com
pensation to Persian Gulf war veterans 
who suffered from chronic undiagnosed 
illnesses. Prior to this authority, VA 
asserted that· it could not compensate 
veterans whose health problems could 
not be diagnosed. 

However, some gulf war veterans are 
falling between the cracks and still 
cannot receive compensation under 
current law. These veterans have been 
diagnosed with a condition several 
years after leaving service, such as 
chronic fatigue syndrome or migraines. 
Therefore, they are not eligible for 
compensation under V A's undiagnosed 
illness authority, nor are they eligible 
under the guidelines for diagnosed ill
nesses because the diagnosis was not 
made within the proscribed period fol
lowing service. At the same time, these 
illnesses are due to unknown causes 
which could, someday, be tied to their 
gulf service. We cannot require vet
erans to wait for that day to arrive. 
This legislation will address this unfor
tunate catch-22 unwittingly created 
through previous legislation. 

We will continue to retrace the steps 
and decisions that were made in de
ploying almost 697,000 men and women 
to the Persian Gulf in 1990. Hopefully, 
we will learn from the lessons of this 
war to prevent some of these same 
health problems in future deployments 
where our troops will again face the 
threat of an everchanging and increas
ingly toxic combat environment. But 
we also must address what our ill gulf 
war veterans need now. We need to pro
vide a permanent statutory authority 
to compensate them. We need to be 
able to answer the questions of How 
many veterans are ill? and Are our ill 
veterans getting sicker over time? 

Mr. President, this legislation tar
gets these important issues. As Vet
erans' Day approaches, we prepare to 
honor those who offered to make the 
ultimate sacrifice for our country. 
Many of us will be called upon to make 
speeches in support of these brave men 
and women. I ask my colleagues in the 
Senate to join me now in supporting 
this legislation. Let us honor our gulf 
war veterans through our deeds-and 
not just our words-this Veterans' Day. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1320 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Persian Gulf 
War Veterans Act of 1997" . 
SEC. 2. PRESUMPTION OF SERVICE CONNECTION 

FOR ILLNESSES ASSOCIATED WITH 
SERVICE IN THE PERSIAN GULF 
DURING THE PERSIAN GULF WAR. 

(a) IN GENERAL.-(1) Subchapter II of chap
ter 11 of title 38, United States Code, is 
amended by adding at the end the following: 
"§ 1118. Presumptions of service connection 

for illnesses associated with service in the 
Persian Gulf during the Persian Gulf War 
"(a)(1) For purposes of section 1110 of this 

title, and subject to section 1113 of this title, 
each illness (if any) described in paragraph 
(2) shall be considered to have been incurred 
in or aggravated by service referred to in 
that paragraph, notwithstanding that there 
is no record of evidence of such illness during 
the period of such service. 

"(2) An illness referred to in paragraph (1) 
is any diagnosed or undiagnosed illness 
that-

" (A) the Secretary determines in regula
tions prescribed under this section to war
rant a presumption of service connection by 
reason of having a positive association with 
exposure to a biological, chemical, or other 
toxic agent or environmental or wartime 
hazard known or presumed to be associated 
with service in the Armed Forces in the 
Southwest Asia theater of operations during 
the Persian Gulf War; and 

"(B) becomes manifest within the period (if 
any) prescribed in such regulations in a vet
eran who served on active duty in that the
ater of operations during that war and by 
reason of such service was exposed to such 
agent or hazard. 

"(3) For purposes of this subsection, a vet
eran who served on active duty in the South
west Asia theater of operations during the 
Persian Gulf War and has an illness de
scribed in paragraph (2) shall be presumed to 
have been exposed by reason of such service 
to the agent or hazard associated with the 
illness in the regulations prescribed under 
this section unless there is conclusive evi
dence to establish that the veteran was not 
exposed to the agent or hazard by reason of 
such service. 

"(b)(1)(A) Whenever the Secretary makes a 
determination described in subparagraph (B), 
the Secretary shall prescribe regulations 
providing that a presumption of service con
nection is warranted for the illness covered 
by that determination for purposes of this 
section. 
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"(B) A determination referred to in sub

paragraph (A) is a determination based on 
sound medical and scientific evidence that a 
positive association exists between-

"(1) the exposure of humans to a biological, 
chemical, or other toxic agent or environ
men tal or wartime hazard known or pre
sumed to be associated with service in the 
Southwest Asia theater of operations during 
the Persian Gulf War; and 

"(ii) the occurrence of a diagnosed or 
undiagnosed illness in humans. 

"(2)(A) In making determinations for pur
poses of paragraph (1), the Secretary shall 
take into account-

"(i) the reports submitted to the Secretary 
by the National Academy of Sciences under 
section 3 of the Persian Gulf War Veterans 
Act of 1997; and 

"( ii) all other sound medical and scientific 
information and analyses available to the 
Secretary. 

"(B) In evaluating any report, information, 
or analysis for purposes of making such de
terminations, the Secretary shall take into 
consideration whether the results are statis
tically significant, are capable of replica
tion, and withstand peer review. 

"(3) An association between the occurrence 
of an illness in humans and exposure to an 
agent or hazard shall be considered to be 
positive for purposes of this subsection if the 
credible evidence for the association is equal 
to or outweighs the credible evidence against 
the association. 

"(c)(l)(A) Not later than 60 days after the 
date on which the Secretary receives a re
port from the National Academy of Sciences 
under section 3 of the Persian Gulf War Vet
erans Act of 1997, the Secretary shall deter
mine whether or not a presumption of serv-

. ice connection is warranted for each illness 
(if any) covered by the report. 

"(B) If the Secretary determines that a 
presumption of service connection is war
ranted, the Secretary shall, not later than 60 
days after making the determination, issue 
proposed regulations setting forth the Sec
retary's determination. 

"(C)(i) ·If the Secretary determines that a 
presumption of service connection is not 
warranted, the Secretary shall, not later 
than 60 days after making the determina
tion, publish in the Federal Register a notice 
of the determination. The notice shall in
clude an explanation of the scientific basis 
for the determination. 

"(ii) If an illness already presumed to be 
service connected under this section is sub
ject to a determination under clause (i), the 
Secretary shall, not later than 60 days after 
publication of the notice under that clause, 
issue proposed regulations removing the pre
sumption of service connection for the ill
ness. 

"(2) Not later than 90 days after the date 
on which the Secretary issues any proposed 
regulations under paragraph (1), the Sec
retary shall issue final regulations. Such 
regulations shall be effective on the date of 
issuance. 

"(d) Whenever the presumption of service 
connection for an illness under this section 
is removed under subsection (c)-

"(1) a veteran who was awarded compensa
tion for the illness on the basis of the pre
sumption before the effective date of the re
moval of the presumption shall continue to 
be entitled to receive compensation on that 
basis; and 

"(2) a survivor of a veteran who was award
ed dependency and indemnity compensation 
for the death of a veteran resulting from the 
illness on the basis of the presumption before 

that date shall continue to be entitled to re
ceive dependency and indemnity compensa
tion on that basis. 

"(e) Subsections (b) through (d) shall cease 
to be effective 10 years after the first day of 
the fiscal year in which the National Acad
emy of Sciences submits to the Secretary 
the first report under section 3 of the Per
sian Gulf War Veterans Act of 1997. •'. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1117 the fol
lowing new item: 
"1118. Presumptions of service connection 

for illnesses associated with 
service in the Persian Gulf dur
ing the Persian Gulf War." . 

(b) CONFORMING AMENDMENTS.-Section 
1113 of title 38, United States Code, is 
amended-

(1) by striking out "or 1117" each place it 
appears and inserting in lieu thereof " 1117. 
or 1118"; and 

(2) in subsection (a), by striking out " or 
1116" and inserting in lieu thereof ". 1116, or 
1118". 

(c) COMPENSATION FOR UNDIAGNOSED GULF 
WAR ILLNESSES.-Section 1117 of title 38, 
United States Code, is amended-

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec
tively; and 

(2) by inserting after subsection (b) the fol
lowing new subsection (c): 

" (c)(l) Whenever the Secretary determines 
as a result of a determination under section 
1118(c) of this title that a presumption of 
service connection for an undiagnosed illness 
(or combination of undiagnosed illnesses) is 
no longer warranted under this section-

"(A) a veteran who was awarded compensa
tion under this section for such illness (or 
combination of illnesses) on the basis of the 
presumption shall continue to be entitled to 
receive compensation under this section on 
that basis; and 

"(B) a survivor of a veteran who was 
awarded dependency and indemnity com
pensation for the death of a veteran result
ing from the disease on the basis of the pre
sumption before that date shall continue to 
be entitled to receive dependency and indem
nity compensation on that basis. 

"(2) This subsection shall cease to be effec
tive 10 years after the first day of the fiscal 
year in which the National Academy of 
Sciences submits to the Secretary the first 
report under section 3 of the Persian Gulf 
War Veterans Act of 1997.". 
SEC. 3. AGREEMENT WITH NATIONAL ACADEMY 

OF SCIENCES. 
(a) PURPOSE.-The purpose of this section 

is to provide for the· National Academy of 
Sciences, an independent nonprofit scientific 
organization with appropriate expertise, to 
review and evaluate the available scientific 
evidence regarding associations between ill
nesses and exposure to toxic agents or envi
ronmental or wartime hazards associated 
with Gulf War service. 

(b) AGREEMENT.- The Secretary of Vet
erans Affairs shall seek to enter into an 
agreement with the National Academy of 
Sciences for the Academy to perform the 
services covered by this section and sections 
4(a)(6) and 5(d). The Secretary shall seek to 
enter into the agreement not later than two 
months after the date of enactment of this 
Act. 

(c) IDENTIFICATION OF AGENTS AND ILL
NESSES.-(!) Under the agreement under sub
section (b), the National Academy of 
Sciences shall-

(A) identify the biological, chemical, or 
other toxic agents or environmental or war-

time hazards to which members of the 
Armed Forces who served in the Southwest 
Asia theater of operations during the Per
sian Gulf War may have been exposed by rea
son of such service; and 

(B) identify the illnesses (including diag
nosed illnesses and undiagnosed illnesses) 
that are manifest in such members. 

(2) In identifying illnesses under paragraph 
(l)(B), the Academy shall review and summa
rize the relevant scientific evidence regard
ing illnesses among the members described 
in paragraph (l)(B) and among other appro
priate populations of individuals, including 
mortality, symptoms, and adverse reproduc
tive health outcomes among such members 
and individuals. 

(d) DETERMINATIONS OF ASSOCIATIONS BE
TWEEN AGENTS AND ILLNESSES.-(!) For each 
agent or hazard and illness identified under 
subsection (c), the National Academy of 
Sciences shall determine, to the extent that 
available scientific data permit meaningful 
determinations-

(A) whether a statistical association exists 
between exposure to the agent or hazard and 
the illness, taking into account the strength 
of the scientific evidence and the appro
priateness of the scientific methodology used 
to detect the association; 

(B) the increased risk of the illness among 
human populations exposed to the agent or 
hazard; and 

(C) whether a plausible biological mecha
nism or other evidence of a causal relation
ship exists between exposure to the agent or 
hazard and the illness. 

(2) The Academy shall include in its re
ports under subsection (h) a full discussion of 
the scientific evidence and reasoning that 
led to its conclusions under this subsection. 

(e) REVIEW OF POTENTIAL TREATMENT MOD
ELS FOR CERTAIN ILLNESSES.-Under the 
agreement under subsection (b), the National 
Academy of Sciences shall separately review, 
for each chronic undiagnosed illness identi
fied under subsection (c)(l)(B) and for any 
chronic illness that the Academy determines 
to warrant the review, the available sci
entific data in order to identify empirically 
valid models of treatment for such illnesses 
which employ successful treatment modali
ties for populations with similar symptoms. 

(f) RECOMMENDATIONS FOR ADDITIONAL SCI
ENTIFIC STUDIES.-(1) Under the agreement 
under subsection (b), the National Academy 
of Sciences shall make any recommenda
tions that it considers appropriate for addi
tional scientific studies (including studies 
relating to treatment models) to resolve 
areas of continuing scientific uncertainty re
lating to the health consequences of expo
sure to toxic agents or environmental or 
wartime hazards associated with Gulf War 
service. 

(2) In making recommendations for addi
tional studies, the Academy shall consider 
the available scientific data, the value and 
relevance of the information that could re
sult from such studies, and the cost and fea
sibility of carrying out such studies. 

(g) SUBSEQUENT REVIEWS.-(1) Under the 
agreement under subsection (b), the National 
Academy of Sciences shall conduct on a peri
odic and ongoing basis additional reviews of 
the evidence and data relating to its activi
ties under this section. 

(2) As part of each review under this sub
section, the Academy shall-

(A) conduct as comprehensive a review as 
is practicable of the evidence referred to in 
subsection (c) and the data referred to in 
subsections (d), (e), and (f) that became 
available since the last review of such evi
dence and data under this section; and 
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(B) make its determinations on the basis of 

the results of such review and all other re
views conducted for the purposes of this sec
tion. 

(h) REPORTS.-(1) Under the agreement 
under subsection (b), the National Academy 
of Sciences shall submit to the committees 
and officials referred to in paragraph (4) peri
odic written reports regarding the Acad
emy's activities under the agreement. 

(2) The first report under paragraph (1) 
shall be transmitted not later than 18 
months after the date of enactment of this 
Act. That report shalllnclude-

(A) the determinations and discussion re
ferred to in subsection (d); 

(B) the results of the review of models of 
treatment under subsection (e); and 

(C) any recommendations of the Academy 
under subsection (f). 

(3)(A) Reports shall be submitted under 
this subsection at least once every two 
years, as measured from the date of the re
port under paragraph (2). 

(B) In any report under this subsection 
(other than the report under paragraph (2)), 
the Academy may specify an absence of 
meaningful developments in the scientific or 
medical community with respect to the ac
tivities of the Academy under this section 
during the 2-year period preceding the date 
of such report. 

(4) Reports under this subsection shall be 
submitted to the following: 

(A) The designated congressional commit-
tees. 

(B) The Secretary of Veterans Affairs. 
(C) The Secretary of Defense. 
(i) SUNSET.-This section shall cease to be 

effective 10 years after the last day of the fis
cal year in which the National Academy of 
Sciences submits the first report under sub
section (h). 

(j) ALTERNATIVE CONTRACT SCIENTIFIC OR
GANIZATION.-(1) If the Secretary is unable 
within the time period set forth in sub
section (b) to enter into an agreement with 
the National Academy of Sciences for the 
purposes of this section on terms acceptable 
to the Secretary, the Secretary shall seek to 
enter into an agreement for the purposes of 
this section with another appropriate sci
entific organization that is not part of the 
Government and operates as a not-for-profit 
entity and that has expertise and objectivity 
comparaple to that of the National Academy 
of Sciences. 

(2) If the Secretary enters into such an 
agreement with another organization, any 
reference in this section and in section 1118 
of title 38, United States Code (as added by 
section 2), to the National Academy of 
Sciences shall be treated as a reference to 
the other organization. 
SEC. 4. MONITORING OF HEALTH STATUS AND 

TREATMENT OF PERSIAN GULF WAR 
VETERANS. 

(a) INFORMATION DATA BASE.-(1) The Sec
retary of Veterans Affairs shall, in consulta
tion with the Secretary of Defense, develop a 
plan for the establishment and operation of a 
single computerized information data base 
for the collection, storage, and analysis of 
information on-

(A) the diagnosed and undiagnosed ill
nesses suffered by current and former mem
bers of the Armed Forces who served in the 
Southwest Asia theater of operations during 
the Persian Gulf War; and 

(B) the treatment provided such members 
for-

(i) any chronic undiagnosed illnesses; and 
(ii) any chronic illnesses for which the Na

tional Academy of Sciences has identified a 

valid model of treatment pursuant to its re
view under section 3(e). 

(2) The plan shall provide for the com
mencement of the operation of the data base 
not later than 18 months after the date of en
actment of this Act. 

(3) The Secretary shall ensure in the plan 
that the data base provides the capability of 
monitoring and analyzing information on

(A) the illnesses covered by paragraph 
(1)(A); 

(B) the treatments covered by paragraph 
(1)(B); and 

(C) the efficacy of such treatments. 
(4) In order to meet the requirement under 

paragraph (3), the plan shall ensure that the 
data base includes the following: 

(1) Information in the Persian Gulf War 
Veterans Health Registry established under 
section 702 of the Persian Gulf War Veterans' 
Health Status Act (title VII of Public Law 
102-585; 38 U.S.C. 527 note). 

(ii) Information in the Comprehensive 
Clinical Evaluation Program for Veterans 
established under section 734 of the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 (10 U.S.C. 1074 note). 

(iii) Information derived from other exami
nations and treatment provided veterans 
who served in the Southwest Asia theater of 
operations during the Persian Gulf War. 

(iv) Information derived from other exami
nations and treatment provided current 
members of the Armed Forces (including 
members on active duty and members of the 
reserve components) who served in that the
ater of operations during that war. 

(v) Such other information as the Sec
retary of Veterans Affairs and the Secretary 
of Defense consider appropriate. 

(5) Not later than one year after the date of 
enactment of this Act, the Secretary shall 
submit the plan developed under paragraph 
(1) to the following: 

(A) The designated congressional commit-
tees. 

(B) The Secretary of Veterans Affairs. 
(C) The Secretary of Defense. 
(D) The National Academy of Sciences. 
(6)(A) The agreement under section 3 shall 

require the evaluation of the plan developed 
under paragraph (1) by the National Acad
emy of Sciences. The Academy shall com
plete the evaluation of the plan not later 
than 90 days after the date of its submittal 
to the Academy under paragraph (5). 

(B) Upon completion of the evaluation, the 
Academy shall submit a report on the eval
uation to the committees and individuals re
ferred to in subparagraphs (A) through (D) of 
paragraph (5). 

(7) Not later than 90 days after receipt of 
the report under paragraph (6), the Secretary 
shall-

(A) modify the plan in light of the evalua
tion of the Academy in the report; and 

(B) commence implementation of the plan 
as so modified. 

(b) COMPILATION AND ANALYSIS OF INFORMA
TION IN DATABASE.-(1) The Secretary of Vet
erans Affairs shall compile and analyze, on 
an ongoing basis, all clinical data in the data 
base under subsection (a) that is likely to be 
scientifically useful in determining the asso
ciation, if any, between the illnesses (includ
ing diagnosed illnesses and undiagnosed ill
nesses) of veterans covered by such data and 
exposure to toxic agents or environmental or 
wartime hazards associated with Gulf War 
service. 

(2) The Secretary of Defense shall compile 
and analyze, on an ongoing basis, all clinical 
data in the data base that is likely to be sci
entifically useful in determining the associa-

tion, if any, between the illnesses (including 
diagnosed illnesses and undiagnosed ill
nesses) of current members of the Armed 
Forces (including members on active duty 
and members of the reserve components) and 
exposure to such agents or hazards. 

(c) ANNUAL REPORT.-Not later than April1 
of each year after a year in which the Sec
retary of Veterans Affairs and the Secretary 
of Defense carry out activities under sub
section (b), the Secretaries shall jointly sub
mit to the designated congressional commit
tees a report containing-

(1) with respect to the data compiled in ac
cordance with subsection (b) during the pre
ceding year-

(A) an analysis of the data; 
(B) a discussion of the types, incidences, 

and prevalence of the disabilities and ill
nesses identified through such data; 

(C) an explanation for the incidence and 
prevalence of such disabilities and illnesses; 

(D) other reasonable explanations for the 
incidence and prevalence of such disabilities 
and illnesses; and 

(E) an analysis of the scientific validity of 
drawing conclusions from the incidence and 
prevalence of such disabilities and illnesses, 
as evidenced by such data, about any asso
ciation between such disabilities and ill
nesses, as the case may be, and exposure to 
a toxic agent or environmental or wartime 
hazard associated with Gulf War service; and 

(2) with respect to the most current infor
mation received under section 3(h) regarding 
treatment models reviewed under section 
3(e)-

(A) an analysis of the information; 
(B) the results of any consultation between 

such Secretaries regarding the implementa
tion of such treatment models in the health 
care systems of the Department of Veterans 
Affairs and the Department of Defense; and 

(C) in the event either such Secretary de
termines not to implement such treatment 
models, an explanation for such determina
tion. 
SEC. 5. SCIENTIFIC RESEARCH FEASffiiLITY 

STUDIES PROGRAM. 
(a) ESTABLISHMENT OF PROGRAM.- The Sec

retary of Veterans Affairs, the Secretary of 
Defense, and the Secretary of Health and 
Human Services shall jointly carry out a 
program to provide for the conduct of studies 
of the feasibility of conducting additional 
scientific research on health hazards result
ing from exposure to toxic agents or environ
men tal or wartime hazards associated with 
Gulf War service. 

(b) PROGRAM REQUIREMENTS.- (!) Under the 
program under subsection (a), the Secre
taries shall, pursuant to criteria prescribed 
pursuant to paragraph (2), jointly award con
tracts or furnish financial assistance to non
Government entities for the conduct of stud
ies referred to in subsection (a). 

(2) The Secretaries shall jointly prescribe 
criteria for-

(A) the selection of entities to be awarded 
contracts or to receive financial assistance 
under the program; and 

(B) the approval of studies to be conducted 
under such contracts or with such financial 
assistance. 

(c) REPORT.- The Secretaries shall jointly 
report the results of studies conducted under 
the program to the designated congressional 
committees. 

(d) CONSULTATION WITH NATIONAL ACADEMY 
OF SCIENCES.- (1) To the extent provided 
under the agreement entered into by the 
Secretary of Veterans Affairs and the Na
tional Academy of Sciences under section 3-

(A) the Secretary shall consult with the 
Academy regarding the establishment and 
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administration of the program under sub
section (a); and 

(B) the Academy shall review the studies 
conducted under contracts awarded pursuant 
to the program and the studies conducted 
with financial assistance furnished pursuant 
to the program. 

(2) The agreement shall require the Acad
emy to submit any recommendations that 
the Academy considers appropriate regard
ing any studies reviewed for purposes of this 
subsection to the following: 

(A) The designated congressional commit-
tees. 

(B) The Secretary of Veterans Affairs. 
(C) The Secretary of Defense. 
(D) The Secretary of Health and Human 

Services. 
SEC. 6. OUTREACH. 

(a) OUTREACH BY SECRETARY OF VETERANS 
AFFAIRS.-The Secretary of Veterans Affairs 
shall, in consultation with the Secretary of 
Defense and the Secretary of Health and 
Human Services, carry out an ongoing pro
gram to provide veterans who served in the 
Southwest Asia theater of operations during 
the Persian Gulf War the information de
scribed in subsection (c). 

(b) OUTREACH BY SECRETARY OF DEFENSE.
The Secretary of Defense shall, in consulta
tion with the Secretary of Veterans Affairs 
and the Secretary of Health and Human 
Services, carry out an ongoing program to 
provide current members of the Armed 
Forces (including members on active duty 
and members of the reserve components) who 
served in that theater of operations during 
that war the information described in sub
section (c). 

(C) COVERED lNFORMATION.-lnformation 
under this subsection is information relating 
to-

(1) the health risks, if any, resulting from 
exposure to toxic agents or environmental or 
wartime hazards associated with Gulf War 
service; and 

(2) any services or benefits available with 
respect to such health risks. 
SEC. 7. DEFINITIONS. 

In this Act: 
(1) The term "toxic agent or environ

mental or wartime hazard associated with 
Gulf War service" means a biological, chem
ical, or other toxic agent or environmental 
or wartime hazard that is known or pre
sumed to be associated with service in the 
Armed Forces in the Southwest Asia theater 
of operations during the Persian Gulf War. 

(2) The term " designated congressional 
committees" means the following: 

(A) The Committees on Veterans' Affairs 
and Armed Services of the Senate. 

(B) The Committees on Veterans' Affairs 
and National Security of the House of Rep
resentatives. 

Mr. DASCHLE. Mr. President, sev
eral years ago, I authored legislation 
that today allows Vietnam veterans to 
receive disability compensation for 
their exposure to Agent Orange and 
other toxic herbicides. This legislation, 
known as the Agent Orange Act of 1991, 
called for the National Academy of 
Sciences to review scientific and med
ical information related to the health 
effects of exposure to Agent Orange. In 
addition, it provided permanent pre
sumptions of service connection for 
soft-tissue sarcoma, non-Hodgkin's 
lymphoma, chloracne, and any addi
tional diseases the Secretary of Vet
erans Affairs, based on the Academy 

review and other relevant information, 
may determine to be associated with 
such exposure. 

For more than a decade, many in 
Congress and the Department of Vet
erans Affairs [VA] debated whether 
there was a connection between expo
sure to Agent Orange and other toxic 
herbicides and the illnesses suffered by 
Vietnam veterans. There were allega
tions of bureaucratic attempts to 
thwart scientific investigations of the 
issue and alter, bury, or delay Govern
ment reports that did exist. Ulti
mately, independent scientific evidence 
and a long-term effort to uncover Gov
ernment information convinced Con
gress to pass the Agent Orange Act of 
1991. 

With the help and guidance of Sen
ator ROCKEFELLER and many others 
who cosponsored this legislation in the 
House and Senate, Vietnam veterans 
exposed to Agent Orange and other her
bicides are beginning to receive the 
treatment and compensation they de
serve. And, with the passage of addi
tional legislation last year, approxi
mately 2,800 children of Vietnam vet
erans whose exposure to Agent Orange 
has been linked to their children's di
agnosis of spina bifida, a congenital de
fect in the spine, are now eligible for 
health care and related services from 
the VA. 

Although we have made great strides 
to determine the cause of illnesses suf
fered by Vietnam veterans and their 
children and agreed to provide them 
with just compensation, we have yet to 
do the same for those men and women 
who served in the Persian Gulf war. 
When the first reports of gulf war ill
ness emerged, several of us warned that 
we needed to be sure that we did not 
repeat the mistakes that were made 
with respect to Agent Orange. We need
ed to act quickly to ask all the appro
priate questions and secure timely an
swers. Whatever our investigation 
might reveal, we needed to uncover the 
truth and act accordingly. Our Na
tion's veterans deserve no less. 

Unfortunately, the effort to get to 
the truth has been undermined by ac
tions painfully reminiscent of the 
Agent Orange experience. I am hopeful, 
though, that those actions are behind 
us and that we are now moving ahead 
with a single-minded commitment to 
the truth. 

Countless studies have been con
ducted to determine whether there is a 
connection between a wide range of 
toxins as well as environmental and 
wartime hazards and the illnesses suf
fered by Persian Gulf war veterans and 
their families. Despite these efforts, 
the actual causes of Persian Gulf war 
illnesses remain unknown, and many 
veterans and their families continue to 
suffer. 

Mr. President, it is time for Con
gress, the VA, the Department of De
fense [DOD] and the Department of 

Health and Human Services [HHS] to 
step up their efforts to find the causes 
of Persian Gulf war illnesses. More im
portantly, we must provide veterans 
and their families with proper medical 
care and compensation regardless of 
whether we know the particular causes 
of their illnesses. 

That is why I am proud to join my 
friend and colleague from West Vir
ginia, Senator ROCKEFELLER, in intro
ducing the Persian Gulf War Veterans 
Act of 1991. As ranking member of the 
Senate Veterans' Affairs Committee, 
Senator RocKEFELLER has been a tire
less advocate for all veterans. His com
mitment and dedication to improving 
the lives of veterans and their families 
is well known, and he and his staff on 
the Veterans' Affairs Committee de
serve to be commended for their work 
in drafting this important legislation. 

Since the Persian Gulf war ended in 
1991, many veterans have been suf
fering from a variety of symptoms, in
cluding extreme fatigue, joint and 
muscle pain, short-term memory loss, 
diarrhea, unexplained rashes, night 
sweats, headaches, and bleeding gums. 
Many believe that these illnesses may 
be caused by exposure to a wide range 
of toxins as well as environmental and 
wartime hazards. Among the poten
tially hazardous substances to which 
United States servicemembers may 
have been exposed are smoke from oil
well fires set by retreating Iraqi sol
diers; pesticides and repellents; de
pleted uranium used in munitions; in
fectious diseases; petroleum products; 
and vaccines to protect against chem
ical warfare agents. 

U.S. servicemembers may have also 
been exposed to chemical warfare 
agents. For 5 years, the Pentagon had 
steadfastly insisted that no United 
States soldiers had been exposed to 
chemical weapons in Iraq. In June of 
last year, however, the Pentagon re
vealed that chemical munitions had 
been unknowingly destroyed near an 
ammunition dump at Khamisiyah in 
southern Iraq and that 20,000 United 
States troops may have been exposed. 
In July of this year, the Pentagon 
changed its assessment again and an
nounced that nearly 100,000 U.S. 
servicemembers may have actually 
been exposed to trace levels of poi
sonous sarin gas. 

Much like the Agent Orange Act of 
1991, the Persian Gulf War Veterans 
Act of 1997 calls for the Department of 
Veterans Affairs to contract with the 
National Academy of Sciences to 
evaluate the available scientific evi
dence regarding associations between 
illnesses suffered by Persian Gulf war 
veterans and their exposure to toxins 
or environmental or wartime hazards. 
Specifically, the Academy would iden
tify the biological, chemical, or other 
toxic agents or environmental or war
time hazards to which U.S. service 
members may have been exposed dur
ing the Persian Gulf war. 
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would be required to identify those di
agnosed and undiagnosed illnesses 
among Persian Gulf war veterans. In 
addition, it would be responsible for re
viewing potential treatment for chron
ic undiagnosed illnesses. As it did 
under the Agent Orange legislation, 
the Academy would also be authorized 
to make recommendations for addi
tional scientific studies regarding the 
exposure that Persian Gulf war vet
erans may have had to toxic agents or 
environmental or wartime hazards. 

Based upon the assessments of the 
National Academy of Sciences and any 
other relevant scientific and medical 
information, the Secretary of Veterans 
Affairs would then determine whether 
a presumption of service connection is 
warranted for various diagnosed or 
undiagnosed illnesses. The Secretary 
would provide compensation when 
there is a positive association between 
the illness and exposure to one or more 
toxic agents or environmental or war
time hazards during the Persian Gulf 
war. A positive association is regarded 
as one where credible evidence for the 
association is equal to or outweighs 
credible evidence against the associa
tion. Like the Agent Orange Act, this 
legislation provides for ongoing Acad
emy reviews and puts a mechanism in 
place whereby the Secretary may pro
vide compensation for additional ill
nesses as the scientific evidence war
rants. 

The bill Senator ROCKEFELLER and I 
are introducing today also requires the 
VA to collaborate with the Pentagon 
to operate a computerized database for 
the collection, storage, and analysis of 
information on the diagnosed and 
undiagnosed illnesses suffered by Per
sian Gulf war veterans. I should point 
out that the database would also in
clude information on the treatment 
veterans receive for chronic undi
agnosed illnesses. The VA would be re
quired to continuously compile and 
analyze the information in this data
base that is likely to determine the as
sociation between the diagnosed and 
undiagnosed illnesses suffered by vet
erans and their exposure to toxic 
agents or environmental or wartime 
hazards during the Persian Gulf war. 

In June, the General Accounting Of
fice issued a report stating that, "al
though efforts have been made to diag
nose veterans' problems and care had 
been provided to many eligible vet
erans, neither DOD nor VA has system
atically attempted to determine 
whether ill Gulf War veterans are any 
better or worse today than when they 
were first examined." The database we 
are proposing would correct that defi
ciency. It would permit VA and DOD to 
determine whether Persian Gulf war 
veterans are getting better over time 
and whether they are responding to the 
treatment they are receiving. 

The bill we are introducing today 
also calls for enhanced outreach to 

those who served in the Persian Gulf 
war. Specifically, it would require the 
VA to consult with DOD and HHS to 
create an ongoing program to provide 
information to veterans and their fami
lies. For example, they would receive 
information pertaining to the possible 
health risks to Persian Gulf war vet
erans who were exposed to toxic agents 
or environmental or wartime hazards. 
In addition, veterans would receive val
uable information on any services or 
benefits available to them. 

Mr. President, as I mentioned pre
viously, we have made great strides to 
determine the cause of illnesses suf
fered by Vietnam veterans and their 
children and agreed to provide them 
with just compensation. We must now 
enhance our efforts to help those who 
served our country during the Persian 
Gulf war. Passage of this legislation is 
essential to providing answers to the 
many questions we have about the 
causes of Persian Gulf war illnesses. 
More importantly, it will ensure that 
our veterans are receiving proper med
ical care and the compensation they 
have earned. I again thank Senator 
ROCKEFELLER for his leadership on this 
issue and hope my colleagues will sup
port this important legislation. 

SENATE RESOLUTION 140---REL
ATIVE TO INTERNATIONAL SHIP
PING 
Mr. HELMS (for himself, Mr. LOTT, 

Mr. FAIRCLOTH, Mr. BREAUX, Mr. HOL
LINGS, Mr. BINGAMAN, Mr. BROWNBACK, 
and Mr. Inouye) submitted the fol
lowing resolution; which was referred 
to the Committee on Commerce, 
Science, and Transportation. 

S. RES. 140 

Whereas restrictive and discriminatory 
Japanese port practices have been a signifi-' 
cant source of international concern for 
many years, have increased the cost of trans
porting goods to and from Japan for Amer
ican consumers, and all ocean carriers and 
their customers, and have restricted United 
States carriers' operations in Japan while 
Japanese carriers have not faced similar re
strictions in the United States. 

Whereas for many years the Federal Mari
time Commission, and the United States De
partments of State and Transportation, have 
investigated and monitored these practices 
and urged the Japanese Government to rem
edy the problems caused by these restric
tions; and 

Whereas recent actions by the Federal 
Maritime Commission and negotiations con
ducted by the Departments of State and 
Transportation with the Government of 
Japan have reportedly produced agreements 
which would, when implemented, reform the 
Japanese port practices and remedy these 
problems: Now, therefore, be it 

Resolved, That the Senate express strong 
support for-

(1) the efforts of the President and execu
tive branch to achieve removal of Japanese 
port restrictions, and 

(2) vigilant, continued monitoring and en
forcement by the Federal Maritime Commis
sion of changes in port practices promised by 

the Japanese Government that will benefit 
international trade. 

Mr. HELMS. Mr. President, I, Sen
ator FAIRCLOTH, Senator LOTT, Senator 
BREAUX, Senator HOLLINGS, Senator 
BROWNBACK, Senator INOUYE, AND Sen
ator BINGAMAN, are introducing today a 
sense of the Senate resolution which 
commends the administration for its 
actions in attempting to end the Japa
nese blockade of American ships who 
wish to use Japanese port facilities. We 
are also urging the administration to 
remain firm and stand behind the Fed
eral Maritime Commission in these ne
gotiations with the Government of 
Japan. 

This issue is a no-brainer. The Japa
nese are simply throwing up a blockade 
against American ships, who seek to 
dock at Japanese ports. 

Mr. President, this protectionist 
stand has increased cost of shipping for 
the American consumer and all Amer
ican ocean carriers and their cus
tomers. We simply will not tolerate· 
that kind of treatment from Japan or 
any other trading partner. 

The Federal Maritime Commission is 
to be commended for taking a tough 
stand toward the Japanese port au
thorities. We encourage the adminis
tration to stand squarely behind the 
Commission's efforts to achieve fair
ness for American ships, especially be
cause we allow the Japanese open ac
cess to our ports. 

There is the Biblical saying of "Do 
unto others as you would have them do 
unto you." The Japanese version is the 
complete reverse of that. 

We accommodate Japanese shipping 
and we should expect no less of them. 

Mr. President, I urge the Senate to 
swiftly adopt this resolution. 

ADDITIONAL COSPONSORS 
s. 61 

At the request of Mr. LOTT, the name 
of the Senator from New Mexico [Mr. 
BINGAMAN] was added as a cosponsor of 
S. 61, a bill to amend title 46, United 
States Code, to extend eligibility for 
veterans' burial benefits, funeral bene
fits, and related benefits for veterans of 
certain service in the United States 
merchant marine during World War II. 

s. 412 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
[Mr. INOUYE] was added as a cosponsor 
of S. 412, a bill to provide for a national 
standard to prohibit the operation of 
motor vehicles by intoxicated individ
uals. 

s. 943 

At the request of Mr. SPECTER, the 
name of the Senator from California 
[Mrs. FEINSTEIN] was added as a co
sponsor of S. 943, a bill to amend title 
49, United States Code, to clarify the 
application of the Act popularly known 
as the " Death on the High Seas Act" to 
aviation accidents. 
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s. 1096 

At the request of Mr. GRASSLEY, the 
name of the Senator from Maine [Ms. 
COLLINS] was added as a cosponsor of S. 
1096, a bill to restructure the Internal 
Revenue Service, and for other pur
poses. 

s. 1251 

At the request of Mr. D'AMATO, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen
ator from South Dakota [Mr. JOHNSON], 
and the Senator from Mississippi [Mr. 
COCHRAN] were added as cosponsors of 
S. 1251, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of private activity bonds which 
may be issued in each State, and to 
index such amount for inflation. 

s. 1252 

At the reque.st of Mr. D' AMATO, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen
ator from South Dakota [Mr. JOHNSON], 
and the Senator from Mississippi [Mr. 
COCHRAN] were added as cosponsors of 
S. 1252, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of low-income housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 

s. 1297 

At the request of Mr. COVERDELL, the 
name of the Senator from Colorado 
[Mr. ALLARD] was added as a cosponsor 
of S. 1297, a bill to redesignate Wash
ington National Airport as " Ronald 
Reagan Washington National Airport." 

s. 1299 

At the request of Mr. HUTCHINSON, 
the names of the Senator from Ohio 
[Mr. DEWINE], the Senator from Mis
souri [Mr. BOND], the Senator from 
Alabama [Mr. SHELBY] , the Senator 
from Alabama [Mr. SESSIONS], and the 
Senator from Texas [Mrs. HUTCHISON] 
were added as cosponsors of S. 1299, a 
bill to limit the authority of the Ad
ministrator of the Environmental Pro
tection Agency and the Food and Drug 
Administration to ban metered-dose in
halers. 

s. 1306 

At the request of Mr. lNHOFE, the 
name of the Senator from North Caro
lina [Mr. FAIRCLOTH] was added as a co
sponsor of S. 1306, a bill to prohibit the 
conveyance of real property at Long 
Beach Naval Station, California, to 
China Ocean Shipping Company. 

AMENDMENTS SUBMITTED 

THE ECONOMIC GROWTH DIVIDEND 
PROTECTION ACT OF 1997 

ABRAHAM AMENDMENT NO. 1524 
(Ordered referred jointly to the Com

mittee on the Budget and to the Com
mittee on Governmental Affairs.) 

Mr. ABRAHAM submitted an amend
ment intended to be proposed by him 
to the bill (S. 800) to create a tax cut 
reserve fund to protect revenues gen
erated by economic growth; as follows: 

On page 2, strike lines 6 through 13 and in
sert the following: 

" (1) ESTIMATE.-OMB shall, for any 
amount by which revenues for a budget year 
and any outyears through fiscal year 2002 ex
ceed the revenue target absent growth, esti
mate the excess (less any unexpected excess 
receipts (including attributable interest) of 
the Federal Old-Age and Survivors Insurance 
and the Federal Disability Insurance Trust 
Funds, the Federal Hospital Insurance Trust 
Fund established by section 1817 of the So
cial Security Act, and the Highway Trust 
Fund) and include such estimate as a sepa
rate entry in the report prepared pursuant to 
subsection (d) at the same time as the OMB 
sequestration preview report is issued. 

On page 3, strike lines 18 and 19 and insert 
the following: " be considered to be in order 
for purposes of the Congressional Budget Act 
of 1974.". 

THE PRODUCT LIABILITY REFORM 
ACT OF 1997 BIOMATERIALS AC
CESS ASSURANCE ACT OF 1997 

ROCKEFELLER AMENDMENT NO. 
1525 

(Ordered to lie on the table.) 
Mr. ROCKEFELLER submitted an 

amendment intended to be proposed by 
him to the bill (S. 648) to establish 
legal standards and procedures for 
product liability litigation, and for 
other purposes; as follows: 

Strike all after the enacting clause, and in
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Product Liability Reform Act of 1997" . 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
TITLE I-PRODUCT LIABILITY REFORM 

Sec. 101. Definitions. 
Sec. 102. Applicability; preemption. 
Sec. 103. Liability rules applicable to prod

uct sellers, renters, and lessors. 
Sec. 104. Defense based on claimant's use of 

alcohol or drugs. 
Sec. 105. Misuse or alteration. 
Sec. 106. Statute of limitations. 
Sec. 107. Statute of repose for durable goods 

used in a workplace. 
Sec. 108. Transitional provision relating to 

extension of period for bringing 
certain actions. 

Sec. 109. Alternative dispute resolution pro
cedures. 

Sec. 110. Offers of judgment. 
Sec. 111. Uniform standards for award of pu

nitive damages. 
Sec. 112. Liability for certain claims relat

ing to death. 
Sec. 113. Workers' compensation subroga

tion. 
TITLE II-BIOMATERIALS ACCESS 

ASSURANCE 
[TO BE SUPPLIED] 

TITLE III - LIMITATIONS ON 
APPLICABILITY; EFFECTIVE DATE 

Sec. 301. Federal cause of action precluded. 

Sec. 302. Effective date. 
SEC. 2. PURPOSES. 

Based upon the powers contained in clause 
3 of section 8 of article I of the United States 
Constitution, the purposes of this Act are to 
promote the free flow of goods and services 
and to lessen burdens on interstate com
merce by-

(1) establishing certain uniform legal prin
ciples of product liability that provide a fair 
balance among the interests of product 
users, manufacturers, and product sellers; 

(2) providing for reasonable standards con
cerning, and limits on, punitive damages 
over and above the actual damages suffered 
by a claimant; 

(3) ensuring the fair allocation of liability 
in product liab11ity actions; 

( 4) reducing the unacceptable costs and 
delays in product liability actions caused by 
excessive litigation that harm both plaintiffs 
and defendants; 

(5) establishing greater fairness, ration
ality, and predictab11ity in product liability 
actions; and 

(6) providing fair and expeditious judicial 
procedures that are necessary to com
plement and effectuate the legal principles 
established by this Act. 

TITLE I-PRODUCT LIABILITY REFORM 

SEC. 101. DEFINITIONS. 

In this title: 
(1) ALCOHOLIC BEVERAGE.-The term "alco

holic beverage" includes any beverage in liq
uid form that contains not less than V2 of 1 
percent of alcohol by volume and is intended 
for human consumption. 

(2) CLAIMANT.-The term " claimant" 
means any person who brings an action cov
ered by this title and any person on whose 
behalf such an action is brought. If such an 
action is brought through or on behalf of an 
estate, the term includes the claimant's de
cedent. If such an action is brought through 
or on behalf of a minor or incompetent, the 
term includes the claimant's legal guardian. 

(3) CLAIMANT 'S BENEFITS.- The term 
"claimant's benefits" means the amount 
paid to an employee as workers' compensa
tion benefits. 

( 4) CLEAR AND CONVINCING EVIDENCE.-The 
term "clear and convincing evidence" is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega
tions sought to be established. The level of 
proof required to satisfy that standard is 
more than that required under a preponder
ance of the evidence, but less than that re- · 
quired for proof beyond a reasonable doubt. 

(5) COMMERCIAL LOSS.- The term "commer
cial loss" means-

(A) any loss or damage solely to a product 
itself; 

(B) loss relating to a dispute over the value 
of a product; or 

(C) consequential economic loss, the recov
ery of which is governed by the Uniform 
Commercial Code or analogous State com
mercial or contract law. 

(6) COMPENSATORY DAMAGES.-The term 
"compensatory damages" means damages 
awarded for economic and noneconomic loss. 

(7) DRAM-SHOP.-The term " dram-shop" 
means a drinking establishment where alco
holic beverages are sold to be consumed on 
the premises. 

(8) DURABLE GOOD.-The term " durable 
good" means any product, or any component 
of any such product, which-

(A)(i) has a normal life expectancy of 3 or 
more years; or 
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(ii) is of a character subject to allowance 

for depreciation under the Internal Revenue 
Code of 1986; and 

(B) is-
(1) used in a trade or business; 
(ii) held for the production of income; or 
(iii) sold or donated to a governmental or 

private entity for the production of goods, 
training, demonstration, or any other simi
lar purpose. 

(9) ECONOMIC LOSS.-The term 'economic 
loss" means any pecuniary loss resulting 
from harm (including the loss of earnings or 
other benefits related to employment, med
ical expense loss, replacement services loss, 
loss due to death, burial costs, and loss of 
business or employment opportunities) to 
the extent recovery for that loss is allowed 
under applicable State law. 

(10) HARM.-The term "harm"-
(A) means any physical injury, illness, dis

ease, death, or damage to property caused by 
a product; and 

(B) does not include commercial loss. 
(11) INSURER.-The term " insurer" means 

the employer of a claimant if the employer 
is self-insured or if the employer is not self
insured, the workers' compensation insurer 
of the employer. 

(12) MANUFACTURER.-The term " manufac
turer" means-

(A) any person who is engaged in a busi
ness to produce, create, make, or construct 
any product (or component part of a product) 
and who-

(i) designs or formulates the product (or 
component part of the product); or 

(ii) has engaged another person to design 
or formulate the product (or component part 
of the product); 

(B) a product seller, but only with respect 
to those aspects of a product (or component 
part of a product) which are created or af
fected when, before placing the product in 
the stream of commerce, the product seller-

(i) produces, creates, makes, constructs 
and designs, or formulates an aspect of the 
product (or component part of the product) 
made by another person; or 

(ii) has engaged another person to design 
or formulate an aspect of the product (or 
component part of the product) made by an
other person; or 

(C) any product seller not described in sub
paragraph (B) which holds itself out as a 
manufacturer to the user of the product. 

(13) NONECONOMIC LOSS.-The term "non
economic loss" means subjective, nonmone
tary loss resulting from harm, including 
pain, suffering, inconvenience, mental suf
fering, emotional distress, loss of society and 
companionship, loss of consortium, injury to 
reputation, and humiliation. 

(14) PERSON.-The term " person" means 
any individual, corporation, company, asso
ciation, firm, partnership, society, joint 
stock company, or any other entity (includ
ing any governmental entity). 

(15) PRODUCT.-
(A) IN GENERAL.-The term " product" 

means any object, substance, mixture, or 
raw material in a gaseous, liquid, or solid 
state that-

(i) is capable of delivery itself or as an as
sembled whole, in a mixed or combined 
state, or as a component part or ingredient; 

(ii) is produced for introduction into trade 
or commerce; 

(iii) has intrinsic economic value; and 
(iv) is intended for sale or lease to persons 

for commercial or personal use. 
(B) EXCLUSION.-The term " product" does 

not include-
(i) tissue, organs, blood, and blood products 

used for therapeutic or medical purposes, ex-

cept to the extent that such tissue, organs, 
blood, and blood products (or the provision 
thereof) are subject, under applicable State 
law, to a standard of liability other than 
negligence; or 

(ii) electricity, water delivered by a util
ity, natural gas, or steam. 

(16) PRODUCT LIABILITY ACTION.-The term 
" product liability action" means a civil ac
tion brought on any theory for harm caused 
by a product. 

(17) PRODUCT SELLER.-
(A) IN GENERAL.-The term "product sell

er" means a person who in the course of a 
business conducted for that purpose-

(i) sells, distributes, rents, leases, prepares, 
blends, packages, labels, or otherwise is in
volved in placing a product in the stream of 
commerce; or 

(ii) installs, repairs, refurbishes, recondi
tions, or maintains the harm-causing aspect 
of the product. 

(B) EXCLUSION.-The term " product seller" 
does not include-

(i) a seller or lessor of real property; 
(ii) a provider of professional services in 

any case in which the sale or use of a prod
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(iii) any person who-
(!) acts in only a financial capacity with 

respect to the sale of a product; or 
(II) leases a product under a lease arrange

ment in which the lessor does not initially 
select the leased product and does not during 
the lease term ordinarily control the daily 
operations and maintenance of the product. 

(18) PUNITIVE DAMAGES.-The term "puni
tive damages" means damages awarded 
against any person or entity to punish or 
deter that person or entity, or others, from 
engaging in similar behavior in the future. 

(19) STATE.-The term "State" means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Northern Mariana Islands, the Vir
gin Islands, Guam, American Samoa, and 
any other territory or poss·ession of the 
United States or any political subdivision of 
any of the foregoing. 

(20) TOBACCO PRODUCT.-The term "tobacco 
product" means-

(A) a cigarette, as defined in section 3 of 
the Federal Cigarette Labeling and Adver
tising Act (15 U.S.C. 1332); 

(B) a little cigar, as defined in section 3 of 
the Federal Cigarette Labeling and Adver
tising Act (15 U.S.C. 1332); 

(C) a cigar, as defined in section 5702(a) of 
the Internal Revenue Code of 1986; 

(D) pipe tobacco; 
(E) loose rolling tobacco and papers used to 

contain that tobacco; 
(F) a product referred to as smokeless to

bacco, as defined in section 9 of the Com
prehensive Smokeless Tobacco Health Edu
cation Act of 1986 (15 U.S.C. 4408); and 

(G) any other form of tobacco intended for 
human consumption. 

SEC. 102. APPLICABILITY; PREEMPTION. 

(a) PREEMPTION.-
(1) IN GENERAL.- Except as provided in 

paragraph (2) and title II , this title governs 
any product liability action brought in any 
Federal or State court on any theory for 
harm caused by a product. 

(2) ACTIONS EXCLUDED.-
(A) ACTIONS FOR COMMERCIAL LOSS.-A civil 

action brought for commercial loss shall be 
governed only by applicable commercial or 
contract law. 

(B) ACTIONS FOR NEGLIGENT ENTRUSTMENT; 
NEGLIGENCE PER SE CONCERNING FIREARMS AND 
AMMUNITION; DRAM-SHOP.-

(1) NEGLIGENT ENTRUSTMENT.-A civil ac
tion for negligent entrustment shall not be 
subject to the provisions of this title gov
erning product liability actions, but shall be 
subject to any applicable Federal or State 
law. 

(ii) NEGLIGENCE PER SE CONCERNING FIRE
ARMS AND AMMUNITION.-A Civil action 
brought under a theory of negligence per se 
concerning the use of a firearm or ammuni
tion shall not be subject to the provisions of 
this title governing product liability actions, 
but shall be subject to any applicable Fed
eral or State law. 

(iii) DRAM-SHOP.- A civil action brought 
under a theory of dram-shop or third-party 
liability arising out of the sale or provision 
of an alcoholic beverage to an intoxicated in
dividual or an· individual who has not at
tained the age of 21 shall not be subject to 
the provisions of this title, but shall be sub
ject to any applicable Federal or State law. 

(C) ACTIONS INVOLVING HARM CAUSED BY A 
TOBACCO PRODUCT.-A civil action brought for 
harm caused by a tobacco product shall not 
be subject to the provisions of this title gov
erning product liability actions, but shall be 
subject to any applicable Federal or State 
law. 

(D) ACTIONS INVOLVING HARM CAUSED BY A 
BREAST IMPLANT.-

(i) IMPLANT DEFINED.-As used in this sub
parag-raph, the term "implant" has the same 
meaning as in section _ . 

(ii) EXCLUSION.-A civil action brought for 
harm caused by a breast implant shall not be 
subject to the provisions of this title gov
erning product liability actions, but shall be 
subject to any applicable Federal or State 
law. 

(b) RELATIONSHIP TO STATE LAW. - This 
title supersedes a State law only to the ex
tent that the State law applies to a matter 
covered by this title. Any matter that is not 
governed by this title, including any stand
ard of liability applicable to a manufacturer, 
shall be governed by any applicable Federal 
or State law. 

(c) EFFECT ON OTHER LAW. - Nothing in this 
title shall be construed to-

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
law; 

(2) supersede or alter any Federal law; 
(3) waive or affect any defense of sovereign 

immunity asserted by the United States; 
( 4) affect the applicability of any provision 

of chapter 97 of title 28, United States Code; 
(5) preempt State choice-of-law rules with 

respect to claims brought by a foreign nation 
or a citizen of a foreign nation; 

(6) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
of inconvenient forum; or 

(7) supersede or modify any statutory or 
common law, including any law providing for 
an action to abate a nuisance, that author
izes a person to institute an action for civil 
damages or civil penalties, cleanup costs, in
junctions, restitution, cost recovery, puni
tive damages, or any other form of relief, for 
remediation of the environment (as defined 
in section 101(8) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9601(8)). 
SEC. 103. LIABILITY RULES APPLICABLE TO 

PRODUCT SELLERS, RENTERS, AND 
LESSORS. 

(a) GENERAL RULE.-
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(1) IN GENERAL.-ln any product liability 

action that is subject to this title, a product 
seller other than a manufacturer shall be lia
ble to a claimant only if the claimant estab
lishes that-

(A)(i) the product that allegedly caused the 
harm that is the subject of the complaint 
was sold, rented, or leased by the product 
seller; 

(11) the product seller failed to exercise 
reasonable care with respect to the product; 
and 

(iii) the failure to exercise reasonable care 
was a proximate cause of the harm to the 
claimant; 

(B)(i) the product seller made an express 
warranty applicable to the product that al
legedly caused the harm that is the subject 
of the complaint, independent of any express 
warranty made by a manufacturer as to the 
same product; 

(11) the product failed to conform to the 
warranty; and 

(iii) the failure of the product to conform 
to the warranty caused the harm to the 
claimant; or 

(C)(i) the product seller engaged in inten
tional wrongdoing, as determined under ap
plicable State law; and 

(ii) the intentional wrongdoing was a prox
imate cause of the harm that is the subject 
of the complaint. 

(2) REASONABLE OPPORTUNITY FOR INSPEC
TION.-For purposes of paragraph (l)(A)(ii), a 
product seller shall not be considered to have 
failed to exercise reasonable care with re
spect to a product based upon an alleged fail
ure to inspect the product, if-

(A) the failure occurred because there was 
no reasonable opportunity to inspect the 
product; or 

(B) the inspection, in the exercise of rea
sonable care, would not have revealed the as
pect of the product that allegedly caused the 
claimant's harm. 

(b) SPECIAL RULE.-
(1) IN GENERAL.-A product seller shall be 

deemed to be liable as a manufacturer of a 
product for harm caused by the product, if

(A) the manufacturer is not subject to 
service of process under the laws of any 
State in which the action may be brought; or 

(B) the court determines that the claimant 
is or would be unable to enforce a judgment 
against the manufacturer. 

(2) STATUTE OF LIMITATIONS.-For purposes 
of this subsection only, the statute of limita
tions applicable to claims asserting liability 
of a product seller as a manufacturer shall be 
tolled from the date of the filing of a com
plaint against the manufacturer to the date 
that judgment is entered against the manu
facturer. 

(C) RENTED OR LEASED PRODUCTS.-
(!) DEFINITION .-For purposes of paragraph 

(2), and for determining the applicability of 
this title to any person subject to that para
graph, the term "product liability action" 
means a civil action brought on any theory 
for harm caused by a product or product use. 

(2) LIABILITY.-Notwithstanding any other 
provision of law, any person engaged in the 
business of renting or leasing a product 
(other than a person excluded from the defi
nition of product seller under section 
101(17)(B)) shall be subject to liability in a 
product liability action under subsection (a), 
but any person engaged in the business of 
renting or leasing a product shall not be lia
ble to a claimant for the tortious act of an
other solely by reason of ownership of that 
product. 

SEC. 104. DEFENSE BASED ON CLAIMANT'S USE 
OF ALCOHOL OR DRUGS. 

(a) GENERAL RULE.-ln any product liabil
ity action that is subject to this title, it 
shall be a complete defense to a claim made 
by a claimant, if that claimant-

(!) was intoxicated or was under the influ
ence of alcohol or any drug when the acci
dent or other event which resulted in that 
claimant's harm occurred; and 

(2) as a result of the influence of the alco
hol or drug, was more than 50 percent re
sponsible for that harm. 

(b) CONSTRUCTION.-For purposes of sub
section (a)-

(1) the determination of whether a person 
was intoxicated or was under the influence of 
alcohol or any drug shall be made pursuant 
to applicable State law; and 

(2) the term "drug" means any controlled 
substance as defined in the Controlled Sub
stances Act (21 U.S.C. 802(6)) that was not le
gally prescribed for use by the claimant or 
that was taken by the claimant other than 
in accordance with the terms of a lawfully 
issued prescription. 
SEC. 105. MISUSE OR ALTERATION. 

(a) GENERAL RULE.-
(1) IN GENERAL.-In any product liability 

action that is subject to this title, the dam
ages for which a defendant is otherwise lia
ble under Federal or State law shall be re
duced by the percentage of responsibility for 
the claimant's harm attributable to misuse 
or alteration of a product by any person if 
the defendant establishes that such percent
age of the claimant's harm was proximately 
caused by a use or alteration of a product-

(A) in violation of, or contrary to, a de
fendant's express warnings or instructions if 
the warnings or instructions are adequate as 
determined pursuant to applicable Federal 
or State law; or 

(B) involving a risk of harm which was 
known or should have been known by the or
dinary person who uses or consumes the 
product with the knowledge common to the 
class of persons who used or would be reason
ably anticipated to use the product. 

(2) USE INTENDED BY A MANUFACTURER IS 
NOT MISUSE OR ALTERATION.-For purposes Of 
this title, a use of a product that is intended 
by the manufacturer of the product does not 
constitute a misuse or alteration of the prod
uct. 

(b) WORKPLACE lNJURY.-Notwithstanding 
subsection (a), and except as otherwise pro
vided in section 113, the damages for which a 
defendant is otherwise liable under State law 
shall not be reduced by the percentage of re
sponsibility for the claimant's harm attrib
utable to misuse or alteration of the product 
by the claimant's employer or any co
employee who is immune from suit by the 
claimant pursuant to the State law applica
ble to workplace injuries. 
SEC. 106. STATUTE OF LIMITATIONS. 

(a) IN GENERAL.-Except as provided in 
subsection (b) and subject to section 107, a 
product liabllity action that is subject to 
this title may be filed not later than 2 years 
after the date on which the claimant discov
ered or, in the exercise of reasonable care, 
should have discovered, the harm that is the 
subject of the action and the cause of the 
harm. 

(b) EXCEPTIONS.-
(!) PERSON WITH A LEGAL DISABlLITY.-A 

person with a legal disability (as determined 
under applicable law) may file a product li
ability action that is subject to this title not 
later than 2 years after the date on which 
the person ceases to have the legal dis
ability. 

(2) EFFECT OF STAY OR INJUNCTION.-If the 
commencement of a civil action that is sub
ject to this title is stayed or enjoined, the 
running of the statute of limitations under 
this section shall be suspended until the end 
of the period that the stay or injunction is in 
effect. 
SEC. 107. STATUTE OF REPOSE FOR DURABLE 

GOODS USED IN A WORKPLACE. 
(a) IN GENERAL.-
(1) APPLICABLE PERIOD.-Except as provided 

in subsections (b) and (c), no product liabil
ity action that is subject to this title con
cerning a durable good described in para
graph (2) may be filed after the 18-year pe
riod beginning at the time of delivery of the 
product to the first purchaser or lessee. 

(2) DURABLE GOODS DESCRlBED.-A durable 
good described in this section is a durable 
good that is-

(A) used in a workplace; and 
(B) alleged to have caused harm (other 

than toxic harm) that is covered under an 
applicable State workers' compensation law. 

(b) APPLICABILITY OF STATUTE OF LIMITA-
TIONS.-

(1) IN GENERAL.-Notwithstanding any 
other provision of this section, a product li
ability action that is subject to this title and 
that concerns a durable good described in 
subsection (a)(2) may be filed during the ap
plicable period prescribed in section 106 (in
cluding any applicable period prescribed 
under the exceptions under subsection (b) of 
that section) if the condition under para
graph (2) is met. 

(2) CONDITION.-Paragraph (1) shall apply 
with respect to a claimant in an action de
scribed in that paragraph if that claimant 
discovers the harm that is the subject of the 
action during the 18-year period beginning 
on the date of the delivery of the product to 
the first purchaser or lessee. 

(C) GENERAL EXCEPTIONS.-
(!) IN GENERAL.-A motor vehicle, vessel, 

aircraft, or train, that is used primarily to 
transport passengers for hire, shall not be 
subject to this section. 

(2) CERTAIN EXPRESS WARRANTIES.-Sub
section (a) does not bar a product liability 
action against a defendant who made an ex
press warranty in writing as to the safety or 
life expectancy of the specific product in
volved which was longer than 18 years, ex
cept that such subsection shall apply at the 
expiration of that warranty. 

(3) AVIATION LIMITATIONS PERIOD.-Sub
section (a) does not affect the limitations pe
riod established by the General Aviation Re
vitalization Act of 1994 (49 U.S.C. 40101 note). 
SEC. 108. TRANSITIONAL PROVISION RELATING 

TO EXTENSION OF PERIOD FOR 
BRINGING CERTAIN ACTIONS. 

If any provision of section 106 or 107 short
ens the period during which a product liabil
ity action could be otherwise brought pursu
ant to another provision of law, the claimant 
may, notwithstanding sections 106 and 107, 
bring the product liability action not later 
than 1 year after the date of enactment of 
this Act, except that nothing in this section 
shall affect the application of section 107(b). 
SEC. 109. ALTERNATIVE DISPUTE RESOLUTION 

PROCEDURES. 
(a) NOTIFICATION REQUIREMENT.-ln any 

case in which an applicable State law pro
vides for an alternative dispute resolution 
procedure, each defendant in a product li
ability action that is subject to this title 
shall, not later than 10 days before the appli
cable date specified for service of an offer 
under subsection (b), notify the claimant to 
inform the claimant of the applicability of 
that State law. 
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(b) SERVICE OF OFFER.-A claimant or a de

fendant in a product liability action that is 
subject to this title may serve upon an ad
verse party an offer to proceed pursuant to 
any voluntary, nonbinding alternative dis
pute resolution procedure established or rec
ognized under the law of the State in which 
the product liability action is brought or 
under the rules of the court in which that ac
tion is maintained, not later than 60 days 
after the later of-

(1) service of the initial complaint; or 
(2) the expiration of the applicable period 

for a responsive pleading. 
(c) WRITI'EN NOTICE OF ACCEPTANCE OR RE

JECTION.-Except as provided in subsection 
(d), not later than 20 days after the service of 
an offer to proceed under subsection (b), an 
offeree shall file a written notice of accept
ance or rejection of the offer. 

(d) EXTENSION.-
(!) IN GENERAL.-The court may, upon mo

tion by an offeree made prior to the expira
tion of the 20-day period specified in sub
section (c), extend the period for filing a 
written notice under such subsection for a 
period of not more than 60 days after the 
date of expiration of the period specified in 
subsection (c). 

(2) PERMITTED DISCOVERY.-Discovery may 
be permitted during the period described in 
paragraph (1). 
SEC. 110. OFFERS OF JUDGMENT. 
. (a) OFFERS OF JUDGMENT BY CLAIMANTS.
Any claimant in a product liability action 
that is subject to this title may, at any time 
after filing the complaint for that action, 
serve an offer of judgment to be entered 
against a defendant for a specified dollar 
amount as complete satisfaction of the 
claim. 

(b) OFFERS OF JUDGMENT BY DEFENDANTS.
A defendant in an action referred to in sub
section (a) may, during the period described 
in that subsection, serve an offer of judg
ment to be entered against that defendant 
for a specified dollar amount as complete 
satisfaction of a claim referred to in that 
subsection. 

(C) RESPONSE PERIOD.-Subject to sub
section (d), the period for response to an 
offer of judgment under this section shall be 
the later of-

(1) the date that is 30 days after the date of 
the receipt of the offer; or 

(2) the date of expiration of any otherwise 
applicable period for response. 

(d) EXTENSION OF RESPONSE PERIOD.-
(1) IN GENERAL.-The court may extend the 

period for response to an offer of judgment 
under subsection (c) on a motion made by an 
offeree. 

(2) REQUIREMENTS FOR MOTION .- Any mo
tion made by an offeree under paragraph (1) 
shall be accompanied by an affidavit that

(A) sets forth the reasons why the exten
sion requested in the motion is necessary; 
and 

(B) includes a statement that the informa
tion that is likely to be discovered during 
the period of the extension referred to in 
subparagraph (A) is-

(i) material; and 
(ii) not, after reasonable inquiry, otherwise 

available to that offeree. 
(e) PENALTY TO DEFENDANTS FOR REJECTION 

OF OFFER.-
(1) MODIFICATION OF JUDGMENT.-The court 

may modify a judgment against a defendant 
under paragraph (2) if-

(A) a defendant, as an offeree, does not 
serve on the claimant a written notification 
of acceptance of an offer of judgment served 
by the claimant in accordance with this 
�s�e�c�t�i�o�n�~� 

(i) during the applicable period for re
sponse referred to in subsection (c); or 

(ii) in any case in which the responsive 
pleading of the defendant contains a motion 
to dismiss, not later than 30 days after the 
date on which the court denies that motion 
to dismiss; and 

(B) the unadjusted final judgment against 
the defendant includes damages (including 
any compensatory, punitive, exemplary, or 
other damages) in an amount greater than 
the amount specified by the claimant in the 
offer of judgment. 

(2) AMOUNT OF MODIFICATION.-The court 
may make a modification under paragraph 
(1) to provide for an increase of the civil pen
alties assessed against that defendant in an 
amount not to exceed the lesser of-

(A) $50,000; or 
(B) the difference between-
(i) the amount of the unadjusted judgment; 

and 
(ii) the amount of the offer of judgment 

made by the claimant. 
(f) PENALTY TO CLAIMANTS FOR REJECTION 

OF OFFER.-
(1) MODIFICATION OF JUDGMENT.-The court 

may modify a judgment against a defendant 
in accordance with paragraph (2), if-

(A) a claimant, as an offeree, does not 
serve on the defendant a written notice of 
acceptance of an offer of judgment served by 
that defendant in accordance with this sec
tion during the applicable period for re
sponse referred to in subsection (c); and 

(B) the unadjusted final judgment against 
that defendant includes damages (including 
any compensatory, punitive, exemplary, or 
other damages) in an amount less than the 
amount specified by that defendant in the 
offer of judgment. 

(2) AMOUNT OF MODIFICATION.-The court 
may make a modification under paragraph 
(1) to provide for a decrease of the civil pen
alties assessed against that defendant in an 
amount not to exceed the lesser of-

(A) $50,000; or 
(B)(l) the difference between-
(I) the amount of the unadjusted judgment; 

and 
(II) the amount of the offer of judgment 

made by the defendant; reduced by 
(ii) a reasonable attorney's fee. 
(3) CLAIMANT NOT PREVAILING PARTY.-In 

any case in which the claimant is not the 
prevailing party, the refusal of the claimant 
to accept an offer of judgment shall not re
sult in the payment of a penalty under this 
subsection. 

(g) EVIDENCE OF OFFER.-An offer of judg
ment that is not accepted by the offeree by 
the applicable date for response specified in 
this section-

(!) shall be considered to have been with
drawn; and 

(2) except in a proceeding to determine rea
sonable attorney's fees and costs, shall not 
be admissible as evidence in an action 
brought under this title. 
SEC. 111. UNIFORM STANDARDS FOR AWARD OF 

PUNITIVE DAMAGES. 
(a) GENERAL RULE.-To the extent punitive 

damages are permitted by applicable State 
law, punitive damages may be awarded 
against a defendant in any product liability 
action that is subject to this title if the 
claimant establishes by clear and convincing 
evidence that the harm that is the subject of 
the action was the result of conduct carried 
out by the defendant with a conscious, fla
grant indifference to the rights or safety of 
others. 

(b) SPECIAL RULE.-
(1) IN GENERAL.- Subject to subsection (c), 

in any action described in subsection (a) 

against a person or entity described in para
graph (2), an award of punitive damages shall 
not exceed the lesser of-

(A) 2 times the amount of compensatory 
damages awarded; or 

(B) $250,000. 
(2) PERSONS AND ENTITIES DESCRIBED.-
(A) IN GENERAL.-A person or entity de

scribed in this paragraph is-
(i) an individual whose net worth does not 

exceed $500,000; or 
(ii) an owner of an unincorporated busi

ness, or any partnership, corporation, asso
ciation, unit of local government, or organi
zation that has-

(I) annual revenues of less than or equal to 
$5,000,000; and 

(II) fewer than 25 full-time employees. 
(B) ANNUAL REVENUES AND EMPLOYEES.

For the purpose of determining the applica
bility of this subsection to a corporation, the 
calculation of-

(i) the annual revenues of that corporation 
shall include the annual revenues of any par
ent corporation (or other subsidiary of the 
parent corporation), subsidiary, branch, divi
sion, department, or unit of that corpora
tion; and 

(ii) the number of employees of that cor
poration shall include the number of employ
ees of any parent corporation (or other sub
sidiary of the parent corporation), sub
sidiary, branch, division, department, or unit 
of that corporation. 

(C) BIFURCATION AT REQUEST OF ANY 
PAR'l'Y.-

(1) IN GENERAL.- At the request of any 
party, the trier of fact in any action that is 
subject to this section shall consider in a 
separate proceeding, held subsequent to the 
determination of the amount of compen
satory damages, whether punitive damages 
are to be awarded for the harm that is the 
subject of the action and the amount of the 
award. 

(2) INADMISSIBILITY OF EVIDENCE RELATIVE 
ONLY TO A CLAIM OF PUNITIVE DAMAGES IN A 
PROCEEDING CONCERNING COMPENSATORY DAM
AGES.-If any party requests a separate pro
ceeding under paragraph (1), in a proceeding 
to determine whether the claimant may be 
awarded compensatory damages, any evi
dence, argument, or contention that is rel
evant only to the claim of punitive damages, 
as determined by applicable State law, shall 
be inadmissible. 
SEC. 112. LIABILITY FOR CERTAIN CLAIMS RE

LATING TO DEATH. 
(a) IN GENERAL.-Subject to subsection (b), 

a defendant may be liable for damages that 
are only punitive in nature without regard 
to section 111 in any product liability action 
that is subject to this title-

(1) in which the alleged harm to the claim
ant is death; and 

(2) that is subject to an applicable State 
law that, as of the date of enactment of this 
Act, provides, or is construed to provide, for 
damages that are only punitive in nature. 

(b) LIMITATION. - Subsection (a) shall apply 
to an action that meets the requirements of 
paragraphs (1) and (2) of that subsection only 
during such period as the State law provides, 
or is construed to ·provide, for damages that 
are only punitive in nature. 

(c) SuNSET.-This section shall cease to be 
effective on September 1, 1998. 
SEC. 113. WORKERS' COMPENSATION SUBROGA-

TION. 
(a) GENERAL RULE.-
(1) RIGHT OF SUBROGATION.-
(A) IN GENERAL.-An insurer shall have a 

right of subrogation against a manufacturer 
or product seller to recover any claimant's 
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benefits relating to harm that is the subject 
of a product liability action that is subject 
to this title. 

(B) WRITTEN NOTIFICATION.-To assert a 
right of subrogation under subparagraph (A), 
the insurer shall provide written notice to 
the court in which the product liability ac
tion is brought. 

(C) INSURER NOT REQUffiED TO BE A PARTY.
An insurer shall not be required to be a nec
essary and proper party in a product liability 
action covered under subparagraph (A). 

(2) SETTLEMENTS AND OTHER LEGAL PRO
CEEDINGS.-

(A) IN GENERAL.-In any proceeding relat
ing to harm or settlement with the manufac
turer or product seller by a claimant who 
files a product liability action that is subject 
to this title, an insurer may participate to 
assert a right of subrogation for claimant's 
benefits with respect to any payment made 
by the manufacturer or product seller by 
reason of that harm, without regard to 
whether the payment is made-

(i) as part of a settlement; 
(ii) in satisfaction of judgment; 
(iii) as consideration for a covenant not to 

sue; or 
(iv) in another manner. 
(B) WRITTEN NOTIFICATION.-Except as pro

vided in subparagraph (C), an employee shall 
not make any settlement with or accept any 
payment from the manufacturer or product 
seller without written notification to the in
surer. 

(C) EXEMPTION.-Subparagraph (B) shall 
not apply in any case in which the insurer 
has been compensated for the full amount of 
the claimant's benefits. 

(3) HARM RESULTING FROM ACTION OF EM
PLOYER OR COEMPLOYEE.-

(A) IN GENERAL.-If, with respect to a prod
uct liability action that is subject to this 
title, the manufacturer or product seller at
tempts to persuade the trier of fact that the 
harm to the claimant was caused by the 
fault of the employer of the claimant or any 
coemployee of the claimant, the issue of that 
fault shall be submitted to the trier of fact, 
but only after the manufacturer or product 
seller has provided timely written notice to 
the insurer. 

(B) RIGHTS OF INSURER.-
(i) IN GENERAL.-Notwithstanding any 

other provision of law, with respect to an 
issue of fault submitted to a trier of fact pur
suant to subparagraph (A), an insurer shall, 
in the same manner as any party in the ac
tion (even if the insurer is not a named party 
in the action), have the right to-

(I) appear; 
(II) be represented; 
(ill) introduce evidence; 
(IV) cross-examine adverse witnesses; and 
(V) present arguments to the trier of fact. 
(ii) LAST ISSUE.-The issue of harm result-

ing from an action of an employer or co
employee shall be the last issue that is sub
mitted to the trier of fact. 

(C) REDUCTION OF DAMAGES.-If the trier of 
fact finds by clear and convincing evidenc-e 
that the harm to the claimant that is the 
subject of the product liability action was 
caused by the fault of the employer or a co
employee of the claimant-

(i) the court shall reduce by the amount of 
the claimant's benefits-

(!) the damages awarded against the manu
facturer or product seller; and 

(II) any corresponding insurer's subroga
tion lien; and 

(11) the manufacturer or product seller 
shall have no further right by way of con
tribution or otherwise against the employer. 

(D) CERTAIN RIGHTS OF SUBROGATION NOT 
AFFECTED.-Notwithstanding a finding by the 
trier of fact described in subparagraph (C), 
the insurer shall not lose any right of sub
rogation related to any-

(i) intentional tort committed against the 
claimant by a coemployee; or 

(ii) act committed by a coemployee outside 
the scope of normal work practices. 

(b) ATTORNEY'S FEES.-If, in a product li
ability action that is subject to this section, 
the court finds that harm to a claimant was 
not caused by the fault of the employer or a 
coemployee of the claimant, the manufac
turer or product seller shall reimburse the 
insurer for reasonable attorney's fees and 
court costs incurred by the insurer in the ac
tion, as determined by the court. 

TITLE 11-BIOMATERIALS ACCESS 
ASSURANCE 

TITLE III-LIMITATIONS ON 
APPLICABILITY; EFFECTIVE DATE 

SEC. 301. FEDERAL CAUSE OF ACTION PRE
CLUDED. 

The district courts of the United States 
shall not have jurisdiction pursuant to this 
Act based on section 1331 or 1337 of title 28, 
United States Code. 
SEC. 302. EFFECTIVE DATE. 

This Act shall apply with respect to any 
action commenced on or after the date of en
actment of this Act without regard to 
whether the harm that is the subject of the 
action or the conduct that caused the harm 
occurred before that date of enactment. 

ADDITIONAL STATEMENTS 

THE NOMINATION OF PETER 
SCHER TO BE SPECIAL TRADE 
AMBASSADOR FOR AGRI
CULTURE 

• Mr. FEINGOLD. Mr. President, I 
want to make a few brief comments re
garding the nomination of Mr. Peter 
Scher to be the Special Trade Ambas
sador for Agriculture which the Senate 
approved yesterday. I am pleased to re
port that the Senate Foreign Relations 
Committee, on which I serve, consid
ered the nomination of Mr. Scher and 
favorably reported his nomination last 
month. 

I met with Mr. Scher following his 
confirmation hearing before the Senate 
Foreign Relations Committee to dis
cuss with him the problems Wiscon
sin's agricultural sector has had with 
our existing trade agreements such as 
the Uruguay Round of GATT and the 
North American Free Trade Agree
ment. I urged Mr. Scher, in his new po
sition, to work diligently to ensure 
that our trading partners are com
plying with their agricultural trade ob
ligations established by these agree
ments. 

Specifically, I asked Mr. Scher and 
the USTR to accept a Section 301 peti
tion filed by the dairy industry asking 
USTR to challenge the Canadian ex
port pricing scheme before the World 
Trade Organization. Canada's dairy ex
port subsidies violate the export sub
sidy reduction commitments under the 
Uruguay Round. These subsidies dis-

advantage the U.S. dairy industry in 
its efforts to compete in world mar
kets. I also pointed out that Canada 
also has effectively prohibited our 
dairy industry from exporting products 
to lucrative Canadian markets. Not 
only must USTR aggressively pursue 
WTO dispute settlement proceedings 
against Canadian export subsidies, but 
it must also seek greater access for 
U.S. dairy products to Canadian mar
kets, among others, in any upcoming 
trade negotiations. 

I am pleased that late last month 
U.S. Trade Representative Barshefsky 
agreed to pursue formal WTO dispute 
resolution proceedings challenging the 
Canadian dairy export subsidy scheme 
as well as European Union violations of 
the dairy provisions of the Uruguay 
Round. I appreciate the cooperation of 
Mr. Scher and Ambassador Barshefsky 
on this important matter. 

I also raised with Mr. Scher the pro b
lems the U.S. potato industry has had 
with respect to access to both Cana
dian ·and Mexican markets. I urged him 
to pursue negotiations with the Cana
dians to allow greater access of U.S. 
potatoes to their domestic markets and 
to aggressively seek accelerated reduc
tion in Mexican tariffs for U.S. pota
toes, a commitment made to potato 
growers when NAFTA was approved. 
Mr. Scher assured me that potatoes 
would be among the commodities to be 
considered in upcoming negotiations 
with Mexico. 

I believe Mr. Scher has a funda
mental understanding of both the im
portance of trade to agriculture gen
erally and of the complex trade prob
lems the U.S dairy industry faces re
garding compliance with existing trade 
agreements. For that reason, I have 
supported the approval of his nomina
tion. But I expect USTR, with Mr. 
Scher acting as Ambassador, to aggres
sively pursue the resolution of the crit
ical issues facing our domestic dairy 
and potato sectors. I will continue to 
work with USTR to resolve these 
issues and will hold Mr. Scher to his 
commitment that USTR will use all ex
isting tools to ensure compliance with 
existing trade agreements and to pur
sue greater access for agriculture to 
international markets. 

I continue to have serious reserva
tions about U.S. efforts to begin new 
trade negotiations until the problems 
with our current bilateral and multi
lateral agreements are successfully re
solved. Wisconsin is home to 24,000 
dairy farmers, 140 cheese processing 
plants and many other businesses asso
ciated with milk production and proc
essing. Dairy contributes some $4 bil
lion in income to Wisconsin's economy 
and provides 130,000 jobs. Wisconsin is 
also the fifth largest potato producing 
state with a large chip and french fry 
processing sector. Overall, Wisconsin 
ranks tenth in the nation in farm num
bers and ninth nationally with respect 
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to market value of agricultural prod
ucts sold. 

Wisconsin's farmers and food proc
essing industry could greatly benefit 
by gaining a greater share of inter
national markets. However, for that to 
happen, our trade agreements must not 
only be fair , they must be enforceable. 
To date, our trade agreements have not 
only failed to provide significant bene
fits for many agricultural sectors, in
cluding dairy, they have placed some 
sectors at a distinct disadvantage. I 
will look at all future trade agreement 
proposals with an eye to these issues 
and make decisions on those proposals 
based, in part, on how they treat Wis
consin farmers. • 

TRIBUTE TO LEE H. CLARK 
• Mr. ABRAHAM. Mr . President, I rise 
today to pay homage to a man of great 
character, commitment, and integrity. 

Lee H. Clark has dedicated his life to 
public service. Beginning at the tender 
age of eighteen, Lee entered the United 
States Navy in 1943 where he served 
honorably for three years. After his 
commitment to the Navy, Lee entered 
college where he threw himself into 
academics, gaining a Master's degree 
in business from the University of 
Michigan. Following his education, Lee 
returned home and started his own 
business. Soon after, with his company 
flourishing, Lee's interest in the polit
ical process was sparked after serving 
as a precinct delegate in 1956. Lee en
tered into the political realm with the 
same determination and vigor that he 
displayed throughout his entire life 
and four years later ran for Congress. 
Although his bid for office was unsuc
cessful, Lee's desire for public service 
was unabated and he began a long, 
meritorious career in service to the 
State of Michigan. 

Michigan has been greatly affected 
by Lee's energetic guidance and leader
ship. In the intervening years between 
1956 and the present, Lee has been a 
driving force for the Republican Party. 
From community elections to those 
elections national in scope, Lee always 
offered great wisdom and foresight. 
Throughout his life, Lee has shown tre
mendous concern for his fellow citizens 
and was always a willing volunteer for 
any task. I am proud to have had the 
chance to work beside him. 

Mr. President, I am extremely hon
ored to have this opportunity to thank 
him for his many years of service and 
friendship. He is a very dear friend and 
my thoughts and prayers go out to 
him, his wife Nancy, and the rest of his 
family.• 

TRIBUTE TO WESTERN COVENTRY 
SCHOOL, 1997 U.S. DEPARTMENT 
OF EDUCATION BLUE RIBBON 
SCHOOL 

• Mr. REED. Mr . President, I rise 
today to recognize the achievement of 

Western Coventry School of Coventry, 
Rhode Island, which was honored ear
lier this year as a U.S. Department of 
Education Blue Ribbon School. 

It is a highly regarded distinction to 
be named a Blue Ribbon School. 
Through an intensive selection process 
beginning at the state level and con
tinuing through a federal Review Panel 
of 100 top educators, many of the very 
best public and private schools in the 
nation are identified as deserving of 
this honor. These schools are particu
larly effective in meeting local, state, 
and national goals. However, this 
honor signifies not just who is best, but 
what works in educating today's chil
dren. 

Now, more than ever, it is important 
that we make every effort to reach out 
to students, that we truly engage and 
challenge them, and that we make 
their education come alive. At the 
Western Coventry School, a kinder
garten thr ough sixth grade school, par
ent-teacher cooperation, through an 
award winning Parent Teacher Asso
ciation (PTA), has helped to improve 
the quality of education. The school 
has instituted a mentoring program for 
at-risk youth and has made concerted 
efforts to ensure that students with 
special needs receive the assistance 
they require. In addition, teachers have 
taken an aggressive role in developing 
new approaches to teaching reading 
and math. 

Mr. President, Western Coventry 
School is dedicated to the highest 
standards. It is a school committed to 
a process of continuous improvement 
with a focus on high student achieve
ment. Most importantly, Western Cov
entry recognizes the value of the larger 
community and seeks its support and 
involvement. This school and commu
nity are making a huge difference in 
the lives of its students. 

Mr. . President, the Blue Ribbon 
School initiative shows us the very 
best we can do for students and the 
techniques that can be replicated in 
every school to help all students suc
ceed. I am proud to say that in Rhode 
Island we can look to a school like the 
Western Coventry School. Under the 
leadership of its principal, Barry Ricci, 
its capable faculty, and its involved 
parents, Western Coventry School will 
continue to be a shining example for 
years to come .• 

HOW NOT TO BUILD CONFIDENCE 
IN GOVERNMENT STATISTICS 

• Mr. MOYNIHAN. Mr. President, on 
October 16, following the release of 
monthly price data by the Bureau of 
Labor Statistics [BLS] , the Social Se
curity Administration announced a 2.1-
percent cost of living adjustment 
[COLA] for Social Security and other 
Government programs. Yet a week ear
lier, the Social Security Administra
tion circulated a table which indicated 

that the benefit increase would be 2.7 
percent. 

How could this happen? Simple. The 
Administration, as I have noted on nu
merous occasions, insisted on using an 
outdated economic forecast so as to ob
scure the fact that the budget was ap
proaching balance in fiscal year 1997 in 
the absence of a budget agreement. 
While that budget legislation was pend
ing in Congress last summer, it was 
feared that if the economic outlook 
was too favorable, pressure for the 
budget bills would decrease and agree
ment would not be reached. And so the 
Social Security Actuaries had no re
course other than to use the official 
forecast when presenting data on the 
actuarial status of the trust funds. 
· Here is why the numbers were, to put 
it mildly, misleading. The Administra
tion notes that its midsession budget 
review- released almost 2 months late 
on September 5-is based on economic 
projections finalized in early June. But 
even by then it should have been clear 
what was happening to prices. By early 
June 1997, data for 8 months of the ben
efit computation period, August 1996-
April 1997, indicated that, on an annual 
basis, CPI-W had increased by 2.4 per
cent. To increase by 2.7 percent for the 
full year would require, on an annual 
basis, a 3.2-percent increase in CPI- W 
for the remaining 4 months, Apri11997-
August 1997, of the computation period. 
Put another way the Administration 
was predicting a one-third increase in 
the inflation rate. Yet, on an annual 
basis, CPI- W increased by only 1.5 per
cent during these 4 months. That is, 
the inflation rate actually declined by 
almost 40 percent. 

In short, by the spring it should have 
been clear that the benefit increase 
would be less than 2. 7 percent. And by 
late summer it was virtually certain 
that the increase would be 2.0 to 2.2 
percent, but nowhere near 2.7 percent. 

What does this mean to the average 
beneficiary now receiving a: monthly 
benefit of $749? Instead of a $20 month
ly benefit increase-2.7 percent of 
$749- the benefit increase will be about 
$16. Fortunately, few if any Members of 
Congress rushed out in early October 
and announced to constituents, based 
on the Administration's . estimates, 
that they would receive an expected 
2.7-percent benefit increase. 

The Advisory Commission to Study 
the Consumer Price Index-the Boskin 
Commission-concluded that the Con
sumer Price Index [CPI] overstates 
changes in the cost of livin g by about 
1.1 percentage points. And many other 
researchers concur with the findings of 
the Boskin Commission. The American 
Association of Retired Persons 
[AARP] , and others, have argued that 
the only way to keep politics out of the 
process is to let the BLS do it. Such 
critics should be mindful that accurate 
statistics include timely and accurate 
projections. By late September or early 
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October of each year Social Security projections of upcoming benefit in- tration, Office of the Actuary, on Octo-
beneficiaries should be able to rely on creases. ber 7, 1997, be printed in the RECORD. 
their Government to provide reliable Mr. President, I ask that a table pre- The table follows: 

pared by the Social Security Adminis-

TABLE !.-ECONOMIC ASSUMPTIONS UNDERLYING THE MID-SESSION REVIEW OF THE PRESIDENT'S FISCAL YEAR 1998 BUDGET 
[In percent) 

1996 1997 1998 1999 2000 2001 

Change in real GOP .................................................................................. . 2.4 3.5 2.0 2.0 2.1 2.4 
Civilian unemployment rate ...................................................................... . 5.4 5.0 5.2 5.4 5.5 5.5 
Change in average annual CPI ................................................................ . 2.9 2.7 2.5 2.5 2.5 2.5 
Change in average covered wage ............................................................ . 4.3 4.6 3.2 3.8 3.9 3.7 
Real wage differential .............................................................................. . 1.4 2.0 0.7 1.2 1.4 1.2 
Benefit increase .................................................................... . 2.9 2.7 2.5 2.5 2.5 2.5 
Average annual interest rate ..... . ........................................ . 6.6 6.7 6.1 5.7 5.6 5.4 

Note: Social Security Administration, Office of the Chief ActuaiY, October 7, 1997.• 

WORKING MOTHER'S 
COMPANIES FOR 
MOTHERS 

100 BEST 
WORKING 

• Ms. MOSELEY-BRAUN. Mr. Presi
dent, yesterday afternoon, I attended 
the White House Conference on Child 
Care. Business, labor, and religious 
leaders will be sharing their strategies 
and successes for improving and ex
panding child care opportunities. This 
afternoon's discussion is entitled 
"learning from what works." 

In government, we can do no better 
than to look to the private and non
profit businesses and organizations in 
our communities to learn what works. 
With today's focus on child care issues, 
I commend to my colleagues, this 
month's issue of Working Mother Mag
azine, and it's 12th annual survey of 
the 100 best companies for working 
mothers. 

The companies included on the 100 
best list are ones that provide working 
mothers with exceptional opportunities 
to contribute to the company's success, 
and to care for their families. Working 
Mother Magazine . measures companies 
based on five criteria: pay, opportuni
ties to advance, child care, flexibility, 
and other family friendly benefits. 

The 100 best companies have made a 
commitment to strengthening families 
and communities. At the same time, 
these companies are strengthening 
their bottom line. In order for our Na
tion to remain globally competitive in 
the 21st century, we must utilize all of 
the talents of all of our people. Work
ing mothers have talents and abilities 
our country cannot afford to be with
out. The 100 best companies are uti
lizing creative, effective solutions to 
the problems working mothers face as 
they try to balance career and family 
concerns. By doing so, these companies 
profit as mothers are able to focus 
more energy and attention on their 
work. 

Making jobs work for women and 
their families is what these companies 
are all about. I am especially proud 
that 7 of the companies on the 100 best 
list are based in my home State of Illi
nois. Each of the Illinois companies has 
taken steps to recognize the talents of 
working mothers, and to help them 
help their families. Among other ac
complishments, 

Allstate Insurance Co. recently 
opened a $3 million child care center in 
Northbrook, IL, that not only provides 
child care at the company's head
quarters, but also offers full day kin
dergarten and holiday, vacation, and 
backup care; 

Amoco Corp. provides elder and child 
care referral services that were used by 
over 6,000 employees last year, and pro
vides reimbursements for child care ex
penses accrued due to travel or over
time; 

Leo Burnett Co., Inc., continues to 
promote working mothers to executive 
positions. Today, the president and the 
chief creative officer are women; 

Fel-Pro, Inc., offers family friendly 
programs ranging from an 8-week sum
mer camp to a $1,000 savings bond for 
newborns. Fel-Pro has been included in 
the 100 best list since its inception 
years ago; 

First Chicago NBD Corp. has been 
improving on their already impressive 
array of services with financial support 
for adoptions, and benefits for part
time employees; 

Motorola, Inc., according to the mag
azine, " remains the corporate leader in 
providing subsidized child care for em
ployees' kids"; 

Northern Trust Corp. has doubled the 
number of employees working at home 
in the past year; and 

Sara Lee Corp. has a commitment to 
helping working mothers advance. 
Today, its general counsel, chief finan
cial officer and treasurer, among oth
ers, are female. 

This list includes some of the most 
successful companies in the country, 
including the largest advertising firm 
in the country, and one of the Nation's 
oil companies. What each of these 
seven corporations has shown is that 
both companies and children benefit 
from policies that take not only the 
employee, but her whole family into 
account. Working mothers are an im
portant asset to the Nation's employ
ers. Strong families are an important 
asset to us all. 

I urge my colleagues to read this 
month's issue of Working Mother Mag
azine so that we can learn from indus
try leaders- we all benefit from poli
cies that support working families.• 

2002 2003 2004 2005 2006 2007 

2.4 2.4 2.4 2.4 2.4 2.4 
5.5 5.5 5.5 5.5 5.5 5.5 
2.5 2.5 2.5 2.5 2.5 2.5 
3.6 3.8 3.8 3.8 3.9 3.9 
1.1 1.3 1.3 1.3 1.4 1.4 
2.5 2.5 2.5 2.5 2.5 2.5 
5.4 5.4 5.4 5.4 5.4 5.4 

THE IMPORTANCE OF RENEW ABLE 
FUELS 

• Mr. HARKIN. Mr. President, just this 
week, we in the U.S. Senate have been 
confronted with two strong reminders 
of the importance of renewable fuels to 
this country. This emerging industry, 
potentially lucrative for American 
farmers and agribusiness, can help 
solve two key problems that we face: 
the impact of greenhouse gases on the 
global climate, and the growing de
pendency of the American economy on 
the import of foreign petroleum prod
ucts. 

On Wednesday, President Clinton, an
nounced the U.S. position with respect 
to the climate change treaty to be ne
gotiated in Kyoto in December. Under 
his instructions, American negotiators 
will seek to fashion an agreement that 
will commit, on an equitable basis, the 
nations of the world to reducing emis
sions of greenhouse gases over the next 
several decades. If implemented, our 
ability to meet such goals will depend 
greatly on the development and adop
tion of new technologies which are 
more energy efficient. The President's 
proposal to provide tax incentives for 
more energy efficient technology 
should be important in spurring such 
development efforts. Renewable fuel 
technologies, especially those derived 
from agricultural products, will be a 
crucial component of such activities. 
Many forms, such as the energy that 
will be produced from the swi tchgrass 
project underway in Centerville, IA, 
offer the added benefit of actually 
withdrawing carbon from the atmos
phere. Expansion of production of re
newable fuels also increases income for 
the farm sector, and creates new jobs. 
In keeping with a key theme voiced at 
the recent White House Conference on 
Climate Change, with renewable fuels 
we can do well by doing good, for 
American agriculture and the whole 
country. 

If that were not enough, Mr. Presi
dent, Tuesday's announcement by the 
Commerce Department that record oil 
imports caused our merchandise trade 
deficit to increase in August gives 
added urgency to the promotion of re
newable fuels. It is clear that even if no 
treaty on climate change comes out of 
Kyoto, our dependence on oil imports 
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EXTENSIONS OF REMARKS 
TRIBUTE TO MICHAEL VECCHIO 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 23, 1997 

Mr. PAPPAS. Mr. Speaker, I rise today to 
commend the efforts of Michael Vecchio and 
his crusade to bring an all war monument to 
Flemington, NJ. Currently on the main street 
of Flemington, there exists a Civil War monu
ment. Dedicated 1 07 years ago, the monu
ment honors Flemington's Civil War dead. 
However, Mr. Vecchio, a naval officer during 
the Vietnam war, noticed that Flemington 
needed a monument dedicated to those resi
dents of Flemington who died in service of 
their country in the other great conflicts of this 
century. 

Mr. Vecchio, chairman of the Hunterdon 
County Veterans Memorial Committee, pro
posed an upgrade to the already existing Civil 
War monument, adding a stone walkway and 
a granite wall around the statue. His efforts 
have paid off. Dedication ceremonies for the 
new monument took place on Sunday, Sep
tember 14. 

Mr. Vecchio, like many of us, realizes the 
importance of remembering fallen patriots from 
past conflicts. The Korean Memorial, which re
cently opened in Washington, shows our Na
tion's ongoing commitment to remembering 
our veterans. Also, through efforts like Mr. 
Vecchio's, we will never forget those still lost 
as POW/MIA's. 

Again, I would like to congratulate Mike 
Vecchio for his campaign to help us remember 
our war heroes and thank him for his selfless 
commitment to veterans across our Nation. 

TRIBUTE TO THE LATE DR. ANNE 
CAMPBELL 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. BEREUTER. Mr. Speaker, on Saturday, 
October 18, Nebraska lost a great education 
leader when Dr. Anne Campbell passed away. 
There certainly is no need to exaggerate 
about the tremendous accomplishments of Dr. 
Campbell in the field of education or about the 
wonderful person she was. Her leadership on 
education matters will have a very positive 
and lasting effect on countless Nebraskans 
and indeed people throughout our Nation. Her 
legacy is the kind that enriches our civilization. 

This Member frequently called upon Dr. 
Campbell over the years for her advice on 
education and in choosing among applicants 
for our service academies. If sound and far
sighted advice on educational issues was 
needed, this Member thought first of Dr. 

Campbell. She will be sorely missed by the 
great number of us who had the good fortune 
to have her friendship and by all who bene
fited from her leadership role in education. It 
is no surprise that Nebraska Governor E. Ben
jamin Nelson ordered State flags to fly at half
mast as a final tribute to Dr. Anne Campbell. 

The following article from the October 20, 
1997, Lincoln Journal Star lists her numerous 
accomplishments and career highlights. 

[From the Lincoln Journal Star, Oct. 20, 
1997] 

NEBRASKA'S " GRAND LADY OF EDUCATION" 
DEAD AT 79 

(By J. Christopher Hain) 
One of the pillars of Nebraska education, 

M. Anne Campbell, Ph.D., died in Lincoln 
Saturday at the age of 79. 

Campbell was a former Nebraska commis
sioner of education and is the namesake of 
Campbell Elementary School at North 21st 
and Superior streets in Lincoln. 

She had been suffering from colon cancer 
and had been in and out of the hospital sev
eral times since April, said her husband 
Leonard Campbell. 

Former U.S. Sen. J. James Exon, who was 
governor of Nebraska when Campbell became 
state commissioner of education, said " the 
educational systems in Nebraska have lost 
an outstanding and stellar person." 

" People instinctively liked her and her ap
proach to education," Exon said. " You could 
sense her dedication to the cause of edu
cation." 

Campbell began her career as Madison 
County superintendent of schools from 1955 
to 1963. During that t ime, she earned a mas
ter's degree from Wayne State Colleg·e. She 
worked for two years as director of profes
sional services and lobbyist for the Nebraska 
State Education Association. 

In 1965, she began work as an administra
tive assistant for government services at 
Lincoln Public Schools. Her duties included 
lobbying the Legislature and seeking and ad
ministering federal funds. During her time at 
LPS, she worked behind the scenes on devel
opment of Nebraska's educational service 
unit system and the state's technical com
munity colleges. 

In 1969, she received a doctoral degree from 
the University of Nebraska. She worked for 
two years as director of public affairs for the 
university. 

In 1974, Campbell became state commis
sioner of education. During her tenure, she 
served as an influential member of the Na
tional Commission on Excellence in Edu
cation. The commission's landmark report, 
" A Nation At Risk," helped to focus the na
tion's attention on the condition of its 
schools. She retired in 1982. 

She was former national president of the 
PTA and former president of the Council of 
Chief State School Officers, the American 
Association of University Women and the 
Easter Seal Society of Nebraska. 

Campbell served as chairman of the Gov
ernor's Committee on the status of Women. 
She was a member of the committee that se
lected teacher Christa McAuliffe as the first 
private citizen to ride in a space shuttle. 

Joe Lutjeharms, who worked under Camp
bell and succeeded her as commissioner of 
education, said it was her kindness that 
made her a successful educator. 

"She was a very, very great people per
son," he said. " When you win friends, you in
fluence people." 

Lutjeharms said Campbell worked to en
sure that education efforts were always di
rected toward kids. ''She was the grand lady 
of education in Nebraska." 

TRIBUTE TO DR. ROBERT JACKSON 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Ms. KAPTUR. Mr. Speaker, I rise today to 
recall the life of Dr. Robert Jackson of Toledo, 
OH, a rare and outstanding citizen, a man of 
letters. In special tribute to his life and work, 
he will be remembered in a memorial service 
in Toledo on September 6, 1997. Our dear 
friend, Bob, died to this life on July 30, 19!;)7 
at age 88. 

Bob Jackson was a generous and gifted 
human being, a genuine brother to us all, a 
confidante, a soulmate. He relished being a 
trusted political advisor to many including my
self. He understood that community involve
ment requires commitment. Perhaps it was 
this sense of civic responsibility which prompt
ed him-at age 85-to be the precinct captain 
for his neighborhood and work hard to get out 
the vote. He loved politics and he loved being 
a Democrat. He pondered the endless possi
bilities presented to each of us as Americans. 
He mused always with piercing humor about 
our body politics, its greatness and its foibles. 

A voracious reader and devoted educator, 
Bob Jackson was elected to the Toledo Board 
of Education and had retired from the mathe
matics department of the University of Toledo. 
An Arkansas native, Bob graduated from the 
University of Oregon, was a Rhodes Scholar 
at Oxford University, and earned his Ph.D. in 
mathematics from Harvard University. A com
plicated man with a boundless sense of 
humor, he also was a retired naval officer 
along with being a proud member of the 
ACLU. While his education and social position 
could have taken him to elite surroundings, he 
used his considerable talent to teach youth at 
Scott High School in Toledo. 

Bob and his wife, Agnes, together pursued 
commitments to causes dear to their hearts, 
especially to help those whose voices in the 
public weal were weak. They advocated on 
behalf of family planning initiatives for which 
they labored in order that mothers and fathers 
and children would have a better chance at 
successful family life, childhood, and adult
hood. Even after Agnes' passing, Bob carried 
on their work. In poignant tribute to his wife, 
Bob created a living testament to her while at 

e This "bull et" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the fl oor. 
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the same time dedicating himself to their mu
tual love of nature and of neighborhood: he 
created the Agnes Reynolds Jackson Arbo
retum, a truly splendid yet tranquil garden set
ting adjacent to what was their home in an 
area of grand old homes in the central city. 
The arboretum is a place to find true beauty 
and peace, and now stands as a most fitting 
memorial to both Agnes and Bob, their love 
for each other and their lives of service. 

When his friends and family gather to me
morialize Bob Jackson-and remember Agnes 
as well-we will do so in that arboretum. As 
we share stories and remembrances, together 
we will recall and enjoy the legacies left by 
two who lived spirited lives dedicated to oth
ers. How we will miss him as we miss her and 
know we are privileged to have considered 
them friends. 

JITCH WALSH TRIBUTE IN 
CAYUGA COUNTY 

HON. JAMES T. WlliH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. WALSH. Mr. Speaker, I want to pay trib
ute today to a family with the same last name 
as mine, though I am not directly related and 
cannot claim to know firsthand the entire his
tory of their local fame. I, like many central 
New Yorkers in the Auburn and Cayuga Coun
ty area, know the Walsh family of which I 
speak because of Mr. Thomas "Jitch" Walsh. 

On October 7, 1997, Jitch Walsh Day was 
held at the original site of the family hot dog 
stand in Emerson Park on Owasco Lake. Au
burn, for those who do not know, is blessed 
by its location in the Finger Lakes, close to 
several of the lakes and accustomed to these 
lakes for summertime leisure activities. It was 
at this hot dog stand, Jitch's and his wife 
Ellie's stand, that at 1940's-era generation of 
Cayuga County residents watched softball 
games, went to carnivals and otherwise wiled 
away the hot and humid mid-year months. 

Jitch's unusual nickname, by the way, is a 
childhood moniker which has stuck over all 
these years. When friends and elders are 
nicknamed "Hip '0 Hay," "Joker" and 
"Pearshape," something like "Jitch" didn't 
sound so odd. 

One of Jitch's nephews is John Walsh, who 
stars on the television show "America's Most 
Wanted." Jitch's and Ellie's own son, 
Thommie, is a very successful choreographer 
and director who has won three Tony awards. 
Their daughter, Barbara, is a banker in Syra
cuse. But the fame of the Walsh clan in Au
burn centers more on Jitch's father, T.J., "the 
mayor of Market Street" and his mother Loret
ta. Not to mention their connection to Ellie's 
father, Ross Cosentino, and her mother Rose. 

The nickname comes from the word "jits," 
which in Italian slang is said to mean some
one who borrows small change constantly, as 
Jitch did when he was a young teen who 
wanted to buy a bag of peanuts at the softball 
games at the Y-Field. When he and his wife 
Ellie open their hot dog stand in the park in 
1952, it naturally became Jitch's Stand-and a 
local legend was born. 
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As a gathering place, Jitch's Stand was a 
sensation, selling over 2,000 pounds of hog 
dogs a week. The popularity of the spot, and 
the spirit of local customers, is evidenced by 
the reunions. In 1980 Jitch Reunion Days 
drew 700 people; in 1986, more than 1 ,000. 

And of course this year's Jitch Walsh Day 
was a huge success as well. In my family we 
respect family tradition-as does the Walsh 
family in Auburn. I am very proud to be able 
to express these sentiments today, and thank 
my colleagues for joining me in recognizing 
this important social milestone for many of my 
constituents. 

HAPPY 60TH ANNIVERSARY ST. 
DEMETRIOS GREEK ORTHODOX 
CHURCH 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. BARCIA. Mr. Speaker, any student of 
history knows that one of the strongest nations 
to offer leadership to the world in the develop
ment of civilization, culture, philosophy, and 
science is the nation of Greece. And it is 
equally no secret to any student to religion 
that one of the strongest faiths known to us is 
that offered by the Greek. Orthodox Church. 
This Saturday, the Greek Orthodox Church, 
St. Demetrios, in Saginaw, Ml, is celebrating 
its 60th anniversary of providing a place of 
worship, solitude, and support for its many 
members. 

Just as the structures of ancient Greece 
provide us today with a moving reminder of 
the strength of that great era, St. Demetrios 
church provides a guidepost for its parish
ioners, including many of Greek heritage. For 
nearly 1 00 years people of Greek descent 
have been an important part of the Saginaw 
community. Since the mid 1920's, there have 
been services in the Greek Orthodox faith 
within the community. The growing population 
in the area resulted in the founding of St. 
Demetrios Greek Orthodox church in 1937, 
with Rev. George Stathis as the first estab
lished priest. 

The many activities throughout the history of 
the church are a wonderful lesson in faith and 
culture. A Greek language school was held in 
Saginaw and Bay City for many years. Young 
men visited Greece, and returned to St. 
Demetrios with their brides. A Greek war relief 
fund was established, with the grade school 
children dressing in native Greek costumes to 
help solicit contributions to help families in 
Greece who were ravaged by World War II. 

A wonderfully detailed history of the church 
reports of the many proud moments of its his
tory, its growth, its concerns, and its chal
lenges. The church was destroyed by fire and 
rebuilt in 1950. A new church was built in 
1969. A classroom wing for Sunday school 
and Greek school was dedicated in 1982. The 
Hellenic center was built in 1991 . And through 
each of these efforts, the most important com
ponent of St. Demetrios-its dedicated and 
supportive members-was the key to its con
tinued success and endurance. The women of 
the church have seen their role elevated from 
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individuals of support and devotion to that of 
leadership with three women becoming mem
bers of the parish council in 1995-Soula 
Economou, president; Mary Kookootsedes, 
secretary, and Elaine Rapanos, treasurer. 

Mr. Speaker, as this place of holiness cele
brates its 60th anniversary, I invite you and all 
of our colleagues to join me in wishing Rev. 
Mark Emroll, the pastor, and all members of 
St. Demetrios, a very happy anniversary, with 
best wishes for many more to come. 

PRIVATE PROPERTY RIGHTS 
IMPLEMENTATION ACT OF 1997 

SPEECH OF 

HON. RICHARD W. POMBO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 22, 1997 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 1534) to simplify 
and expedite access to the Federal courts for 
injured parties whose rights and privileges, 
secured by the U.S. Constitution, have been 
deprived by fin al actions of Federal agencies, 
or other Government officials or entities act
ing under color of State law; to prevent Fed
eral courts from abstaining from exerci sing 
Federal jurisdiction in actions where no 
State law claim is alleged; to permit certifi 
cation of unsettled State law questions that 
are essential to resolving Federal claims 
arising under the Constitution; and to clar
ify when Government action is suffi ciently 
fin al to ripen certain Federal claims arising 
under the Constitution: 

Mr. POMBO. Mr. Chairman, I rise in support 
of H.R. 1534 and compliment my colleague, 
Mr. GALLEGLY, on bringing this long overdue 
legislation to the floor today. H.R. 1534 will 
greatly increase the ability of landowners in 
this country to protect their basic civil and con
stitutional rights. The fifth amendment of the 
U.S. Constitution guarantees that no private 
property shall be taken for a public use with
out the payment of just compensation. We 
have seen an increasing disregard by various 
levels of government for this fundamental civil 
right. 

As chairman of the ESA Task Force of the 
Committee on Resources in the 1 04th Con
gress, I held hearings around the country on 
how the Endangered Species Act has im
pacted private property owners. The task force 
found that our Government often declares pri
vate property to be habitat for various species, 
with little if any concern about how that im
pacts the legal right of the landowners. We 
tried to address this problem by setting up a 
system of administrative appeals and arbitra
tion to insure that landowners are promptly 
and fairly compensated when the needs of 
wildlife are placed above the needs of indi
vidual landowners. The response by the Gov
ernment and environmental groups was that 
we should simply let the courts resolve these 
problems. 

The Environmental Defense Fund, the Na
tional Audubon Society, the National Wildlife 
Federation, the Natural Resources Defense 
Council, the Sierra Club. These are the groups 
leading the opposition to H.R. 1534. Have any 
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of these groups ever professed their faith in 
the abilities of local officials to make land use 
decisions? No. In fact, they have always taken 
the exact opposite position, that Federal envi
ronmental programs like the Endangered Spe
cies Act, the Clean Water Act, and Superfund 
have to be run in Washington. In their eyes, 
local officials are not capable of protecting the 
health and environment of the areas they rep
resent. 

Why the sudden change of heart? Why are 
these environmental groups and their sup
porters in Congress now posing as champions 
of States' rights and local decision-making? 
Because they don't want individual property 
owners to have fifth amendment rights pro
tected. The existing system of expensive and 
time-consuming delays serves their purpose
allowing them to control land use without hav
ing to consider the right of property owners. 

The Natural Resources Defense Council op
poses H.R. 1534 out of fear that it could lead 
to more Federal lawsuits, burdening the Fed
eral courts. Since when have they been con
cerned about flooding the courts, except when 
it is their own right to flood the courts. Who 
has abused the Federal court process more 
than the environmental movement? Why 
should we listen to' their pleas to stop property 
owners from asserting their constitutional 
rights in Federal court when they have spent 
the last 30 years trying to expand their own 
access to Federal courts? 

The argument is intended to confuse and 
distract from the real issue at hand-that the 
constitutional rights of property owners across 
America are being eroded by expanding land 
use regulations imposed by all levels of gov
ernment. H.R. 1534 doesn't attack local gov
ernment-they are already required to follow 
the Constitution. 

. H.R. 1534 is a procedural bill-it simply 
helps people with Federal claims that are al
ready in Federal court to get a hearing on the 
facts of their case without having to wait 1 0 
years for the privilege. Opponents of H.R. 
1534 like the obstacles and hurdles that keep 
people from having access to courts to defend 
their fifth amendment rights because they 
know if the delay is long enough, the small 
property owners cannot afford to fight them 
anymore. This is wrong. Vote for H.R. 1534 
and support the rights of property owners. Ev
eryone should be treated equally under the 
Constitution, even property owners. 

ABOLISH THE IMF 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. PAUL. Mr. Speaker, it has recently 
come to my attention that William E. Simon 
has publicly called for the Congress to reject 
the Clinton proposal to approve $3.5 billion in 
new funding for the International Monetary 
Fund (IMF). He points out that the IMF was 
established over 50 years ago as an institution 
to maintain the Bretton Woods system of sta
ble exchange rates that the world rejected in 
the early 1970's. The IMF has a poor track 
record. "All of the major currency and banking 
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crises of the last five years have occurred 
under conditions of heightened surveillance by 
the IMF," according to Gregory Fossedal, a 
leading expert on the subject. George Schultz, 
the former Secretary of State and of the 
Treasury, has also called for the IMF's elimi
nation. Wisely, the House of Representatives 
did not include any new appropriation for the 
IMF. It is hoped that the conference committee 
will act as prudently. 

Mr. Simon, the former Secretary of the 
Treasury and the current president of the Olin 
Foundation, authored in today's issue of the 
Wall Street Journal an incisive article on the 
subject that I would like to include in the 
RECORD. This article clearly explains why the 
IMF "may actually promote crises, because 
governments often resist sound economic and 
financial policies * * * because they know that 
the IMF will be there to bail them out in the 
event of a crisis." We should add that the IMF 
will be bailing them out with U.S. taxpayers' 
money if the conference committee fails to fol
low the sound judgment of the House and re
ject any additional IMF funding. 

[From the Wall Street Journal, Oct. 23, 1997] 
ABOLISH THE IMF 

(By William E. Simon) 
The Clinton administration is asking Con

gress to approve $3.5 billion in additional 
funding this year for the International Mon
etary Fund. Congress should not only reject 
this proposal, but also take the long overdue 
step of ending all future funding for the IMF. 
As a practical matter, the institution cannot 
continue to exist without the participation 
of the most powerful nation in the world. By 
withdrawing its funding, then, the U.S. can 
take a leadership role in putting this out
dated organization out of business. 

The IMF is ineffective, unnecessary and 
obsolete. It was established after World War 
II, together with the World Bank, to promote 
trade and development in an international 
economy that had been torn apart by two 
decades of depression and war. In the system 
of fixed exchange rates established by the 
Bretton Woods agreements, the IMP's pur
pose was to provide short-term loans to 
countries experiencing temporary problems 
with their balances of payments. This was an 
important function during the period fol
lowing the war, and the IMF generally per
formed it quite well. 

But this function became obsolete in the 
early 1970's when the world abandoned the 
Bretton Woods system in favor of the cur
rent system, in which currency values are 
set by the market. Instead of going out of 
business as that new system matured, the 
bureaucrats at the IMF invented a new func
tion for themselves- namely, to provide so
called structural adjustment loans to coun
tries that are, for various reasons, deeply in 
debt. These loans are granted on the condi
tion that the recipient countries take steps 
to reduce their debt, often by increasing 
taxes and reducing government spending. 
This mission, of course, was never con
templated in the IMP's original charter; in
deed, these structural adjustment loans look 
very much like the development loans that 
are supposedly under the purview of the 
World Bank. 

Many critics of the IMF point out that 
these loans have been quite ineffective in 
preventing currency crises and in promoting 
stable economic growth in developing coun
tries. Quite the contrary, as these critics 
say, the IMF may actually promote crises, 
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because governments often resist sound eco
nomic and financial policies (which may be 
unpopular) because they know that the IMF 
will be there to bail them out in the event of 
a crisis. As Gregory Fossedal, a leading ex
pert on the IMF, has pointed out, " All of the 
major currency and banking crises of the 
last five years have occurred under condi
tions of heightened surveillance by the 
IMF." These include the crises in Mexico in 
1994, in Africa in 1995 and in Thailand, Korea 
and Malaysia in 1997. The IMF, with the help 
of the U.S., has now bailed Mexico out four 
times since 1976, and it will no doubt do so 
again and again unless the IMF is put out of 
business once and for all. 

Because the IMF has no legitimate func
tion in our present system of floating ex
change rates, we can eliminate it , and safely 
rely on private institutions, operating in the 
context of a free market, to provide liquidity 
and capital for developing nations, just as 
they do for the industrial nations. 

As a former secretary of the Treasury, I do 
not lightly call for the elimination of a fi
nancial institution that has been in oper
ation for more than 50 years, and that served 
a pivotal role in the international economy 
in the period following World War II. It is ob
vious, however, that the IMF no longer 
serves a constructive role in the world econ
omy, and has not done so since the 1970s. We 
should therefore have the courage to close it 
down- and the most effective way to accom
plish this goal would be to withdraw U.S. 
funding. 

A few years ago, such a call to end the IMF 
would have been attacked on all sides as an 
extreme and highly controversial rec
ommendation. But today a growing number 
of respected observers agree that the organi
zation is no longer needed. George Shultz, 
the esteemed former secretary of state and 
of the Treasury, has recently called for the 
elimination of the IMF. In a 1995 lecture be
fore members of the American Economic As
sociation, Mr. Shultz observed that " the IMF 
has more money than mission." As a con
sequence, he said, we should "merge this 
outmoded institution with the World Bank, 
and create a charter for the new organiza
tion that encourages emphasis on private 
contributions to economic development." 
This would make a great deal of practical 
sense. 

The House and Senate now have a golden 
opportunity to force the long overdue elimi
nation of the IMF. There is no longer any 
reason to burden taxpayers with the ex
penses of this outdated institution. 

INTRODUCING LEGISLATION FOR 
THE CONGRESSIONAL GOLD 
MEDAL FOR WILMA G. RUDOLPH 

HON. CAROLYN C. KILPATRICK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Ms. KILPATRICK. Mr. Speaker, I rise today 

to proudly introduce a bill that will confer a 
Congressional Gold Medal to Wilma G. Ru
dolph. I was honored and proud to chair a 
hearing yesterday, organized by the Congres
sional Caucus for Women's Issues, on the 
25th Anniversary of Title IX. Title IX provides 
for the equal funding of educational and ath
letic programs, and has provided for much of 
the breakthrough for women and girls in aca
demics and athletics. I can think of no better 
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person, male or female, who better embodies 
the spirit of Title IX than Wilma Rudolph. As 
a matter of fact, the date of Title IX's enact
ment into law-June 23-is Wilma Rudolph's 
date of birth. We explored where we were, 
where we are, and where we need to go re
garding Title IX at yesterday's hearing of the 
Congressional Caucus of Women's issues. 
However, this conversation would be moot if 
not for the stellar achievements and contribu
tions to academics, business, and athletics, of 
Wilma Rudolph. 

Wilma G. Rudolph, born the 20th of 22 chil
dren, was initially never given a chance to 
walk or resume a "normal" life. Through the 
hard work of her parents, she overcame scar
let fever, polio and pneumonia to become an 
athletic pioneer and champion in her home 
State of Tennessee in basketball and track. As 
a high school athiete, Wilma Rudolph once 
scored 49 points in a single game for Burt 
High school in Clarksville, TN, a record that 
still stands for the most points scored in a sin
gle game in the State of Tennessee. In her 
first major track meet, the national Amateur 
Athletic Union championships in 1956, Wilma 
placed first in the 300 yard dash, second in 
the 100 yard dash, and fourth in the 75 yard 
dash. Despite suffering from a severe ankle 
sprain, she was the first woman to win not 
one, but three gold medals in a single Olym
piad. Her gold medals were in the 100 meter 
dash, the 200 meter dash, and the 400 meter 
relay at the 1960 Olympics. 

Wilma Rudolph was not one, however, to 
rest upon the laurels that the celebrity of win
ning Olympic gold medals brought to her. 
Upon her return to Clarksville, TN, in 1960 
Wilma Rudolph demanded, and received, the 
first integrated parade in the city of Clarksville. 
She continued her education, graduating from 
Tennessee State University. She became a 
successful businessperson, coach, teacher, 
and mother. The effort and example of Wilma 
Rudolph helped to blaze the trail that resulted 
in Title IX today. The opportunities of Title IX 
has allowed for lucrative careers in business 
for women, and the opportunity for women to 
enjoy, like men, to be able to afford the life as 
a professional athlete. Although Wilma Ru
dolph passed away on November 12, 1994, 
her legacy continues to inspire men and 
women, able-bodied and physically chal
lenged, to overcome odds. Her life truly em
bodies the American values of hard work, de
termination, and love of humanity. I am hon
ored that so many of my colleagues, through 
their co-sponsorship of this bill, recognize the 
broad talents and contributions of my heroine 
and friend, Wilma G. Rudolph. 

Original co-sponsors of the bill are Rep
resentatives ROD BLAGOJEVICH, EARL 
BLUMENAUER, Minority Whip DAVID BONIOA, 
WAL TEA H. CAPPS, JULIA CARSON, DONNA 
CHRISTIAN-GREEN, BOB CLEMENT, JAMES E. 
CLYBURN, JOHN CONYERS, Jr., DANNY K. DAVIS, 
ROSA DELAURO, RONALD V. DELLUMS, ENI F.H. 
FALEOMAVAEGA, BOB FILNER, HAROLD E. FORD, 
Jr., BARNEY FRANK, MARTIN FROST, BART GOR
DON, EARL F. HILLIARD, JESSE l. JACKSON, Jr., 
SHEILA JACKSON-LEE, ZOE LOFGREN, WILLIAM 
l. JENKINS, EDDIE BERNICE JOHNSON, TOM 
LANTOS, CYNTHIA MCKINNEY, CARRIE MEEK, 
ROBERT MENENDEZ, JUANITA MILLENDER
MCDONALD, PATSY T. MINK, JAMES L. 0BER-
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STAR, GLENN POSHARD, LYNN RIVERS, BOBBY 
RUSH, MAX SANDLIN, DEBBIE STABENOW, 
FORTNEY PETE STARK, BENNIE G. THOMPSON, 
MAXINE WATERS, J.C. WATTS, LYNN C. WOOL
SEY, and ALBERT R. WYNN. 

RED RIBBON DRUG AWARENESS 
WEEK, OCTOBER 23-30, 1997 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. GILMAN. Mr. Speaker, today marks the 
beginning of Red Ribbon Week, an important 
drug awareness effort in our Nation to ensure 
that we do not lose generation after genera
tion to the scourge of illicit drugs. 

To those of us long familiar with the struggle 
against illicit drugs, Red Ribbon Week has a 
special meaning. It grew out of the gruesome 
murder of a courageous and dedicated DEA 
agent killed in the line of duty in 1985 fighting 
drugs in Mexico. The first red ribbon was worn 
in his memory back then, and the tradition has 
continued in an important drug awareness ef
fort in our Nation. 

I ask that a letter from our outstanding DEA 
Administrator Tom Constantine to me on the 
historical background and importance of Red 
Ribbon Week be included in the RECORD. I am 
also providing to both cloakrooms red ribbon 
lapel pins that Members can wear in the days 
ahead to help promote this worthy effort to 
prevent the spread of drugs, especially among 
our youth. 

U.S. DEPARTMENT OF JUSTICE, 
DRUG ENFORCEMENT ADMINISTRATION, 

Washington, DC, October 22, 1997. 
Ron. BENJAMIN A. GILMAN, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN GILMAN: October 23, 
1997, marks the beginning of Red Ribbon 
Week. As you know, the red ribbon became a 
symbol of the fight against drugs after Drug 
Enforcement Administration (DEA) Special 
Agent Enrique " Kiki " Camarena was kid
napped, tortured and murdered in Mexico in 
1985. The ribbon was first worn in memory of 
Special Agent Camarena, and later evolved 
into a nationwide. drug awareness campaign. 

DEA Headquarters was honored to have 
Andrea Mazzenga, a student at Clarkstown 
South High School in Nanuet, New York, 
perform at our Red Ribbon Kick-Off Rally. 
Andrea sang " Hands Across the Universe," a 
song composed by another Nanuet resident, 
Jordan Spivak. The song extolled the virtues 
of being drug-free. 

The DEA would greatly appreciate it, Con
gressman Gilman, if you would submit a 
statement into the Congressional Record 
about the fact that October 23 to 30, 1997, is 
National Red Ribbon Week. The DEA urges 
everyone to wear a red ribbon in support of 
a drug-free nation. In 1986, 80 million chil
dren in all 50 states celebrated Red Ribbon 
Week and made the choice to be drug-free. 

We have enclosed approximately 450 red 
ribbon lapel pins for you to distribute on the 
House floor. The people of the United States 
look up to their Congressional leaders. We 
believe that if members of Congress were to 
wear red ribbons, it would inspire the nation 
to reflect on the sacrifices that agents such 
as Kiki Camarena have made and also to 
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concentrate on making the positive choice 
to be drug-free. 

The DEA appreciates all the support you 
have given our agency and the drug effort 
throughout your career. We hope we can 
count on you to introduce Red Ribbon Week 
into the Congressional Record. If you need 
more information about Red Ribbon Week, 
feel free to call Robert D. Dey, Chief of 
DEA's Demand Reduction Section, at 202-
307-7936. 

Thank you again for all your support 
throughout the years. 

Sincerely, 
THOMAS A. CONSTANTINE, 

Administrator. 

COMMENDING PASTOR JAMES AN
DERSON ON HIS RETIREMENT 
AND 39TH A NIVERSARY AS A 
PASTOR 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday , October 23, 1997 

Mr. VISCLOSKY. Mr. Speaker, it is my great 
pleasure to commend Pastor James Alex
ander Anderson on the momentous occasion 
of his retirement and 39th anniversary as a 
pastor. A week-long retirement and anniver
sary celebration for Pastor Anderson, given by 
the Washington Street Church of God parish
ioners, will take place form October 26, 1997. 
to November 2, 1997. The celebration will in
clude a program of revival ministers through
out the week, who will offer remarks on Pastor 
Anderson's distinguished career. The festivi
ties will conclude with a banquet at Marquette 
Park Pavilion in Gary, IN, on Sunday, Novem
ber 2, 1997. 

Pastor Anderson received his calling in 
1947, upon returning to Gary, IN, from his 
service with the U.S. Army. During a revival 
meeting, without hesitation, he accepted his 
summons with a resolute commitment to fulfill 
and carry out his mission to preach. Although 
Pastor Anderson had initially planned to attend 
college and pursue a medical career, he fully 
embraced his new challenges as a spiritual 
healer and guide. His first pastorship was in 
Muncie, IN, where he remained for over a 
year. In 1957, Pastor Anderson was selected 
as pastor of the Washington Street Church of 
God, where he has faithfully served in this ca
pacity since then. Throughout his career, Pas
tor Anderson has demonstrated his commit
ment to being an effective and instrumental 
leader through his diligent pursuit of a greater 
understanding of scripture and the ministry. 
Over the years, Pastor Anderson attended 
such institutions as Anderson College and An
derson College Seminary in Anderson, IN, and 
the Moody Bible Institute in Chicago, IL. 

Over the years, Pastor Anderson has made 
numerous contributions to his congregation, as 
well as to the surrounding community. Per
haps his most noteworthy accomplishment 
was his founding of a homeless shelter in 
1984. Pastor Anderson led the Washington 
Street Church of God congregation in under
taking the challenging task of renovating a 
church-owned building into the Brother's 
Keeper Homeless Shelter. Had it not been for 
Pastor Anderson's leadership and ambition, 
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many individuals in the city of Gary would be 
left without lodging over an extended period of 
time. Pastor Anderson has also devoted much 
of his time to assisting various church-affiliated 
organizations. For 13 years, he served as a 
member of the missionary board of the Church 
of God in Anderson, IN. He was also a mem
ber of the Interfaith Clergy Council of Gary 
and vicinity, and the credentials and ordination 
committee in Indianapolis, IN. Pastor Ander
son is also the former dean of the Sunday 
School Superintendents and Teachers Council 
of Gary, and for 10 years, he was treasurer of 
the General Ministerial Assembly of the Na
tional Association of the Church of God in 
West Middlesex, PA. 

Pastor Anderson's retirement and anniver
sary is of special importance to the Wash
ington Street Church of God family, as the oc
casion serves as a unique opportunity to cele
brate the valiant leadership, commitment, and 
selflessness that have characterized his serv
ice to the congregation and to the community 
at-large. During this special time, the con
gregation will remember Pastor Anderson's 
steadfast will and determination to complete 
his mission, which motivated him to success
fully recover from a severe stroke in 1988. 
Above all, Pastor Anderson will be remem
bered for doing many good things for a wide 
variety of people, without seeking credit for his 
accomplishments. 

Mr. Speaker, I ask you and my other distin
guished colleagues to join me in congratu
lating James Alexander Anderson on the 
event of his retirement and 39th anniversary 
as a pastor. His wife, Hardina Anderson, can 
be proud of her husband's ministry, as his 
dedication to his church and to his community 
serves as an inspiration to us all. 

CONGRATULATIONS TO ROLAND 
ROEBUCK 

HON. DONNA M. CHRISTIAN-GREEN 
OF THE VIRGIN ISLANDS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 23, 1997 
Ms. CHRISTIAN-GREEN. Mr. Speaker, 

rise today to offer congratulations to Mr. Ro
land Roebuck, who was recently recognized 
by the District of Columbia's Superior Court 
and Court of Appeals, for his work in the D.C. 
Hispanic community. The Community, Out
reach, Recognition and Opportunity Award or 
CORO, which was presented during Hispanic 
Heritage Month, goes to an individual who has 
made an impact on the lives of members of 
the Latino population. 

Roland, who hails from the Island of St. 
Croix, served in the military during the Viet
nam era. After his honorable discharge, he 
moved to the Washington Metropolitan Area, 
and has been the Hispanic program coordi
nator for the Government of the District of Co
lumbia for more than 20 years. 

Roland is privileged to be of dual heritage, 
Puerto Rico and the Virgin Islands, and has 
used this position to continue to foster the two 
cultures in his homeland, on the Continental 
United States and internationally, His intel
ligence, charm, wit and sense of humor have 
opened doors all over the world , allowing oth
ers to get a taste of who we are. 
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I am proud to call Roland Roebuck my 
friend, and I join the members of the Hispanic 
Heritage Committee, my Virgin Islands and 
Puerto Rican communities and the Hispanic 
pop.ulation at large, in paying tribute to this 
true American. 

TRIBUTE TO SEAN F. DALTON 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 23, 1997 
Mr. ANDREWS. Mr. Speaker, I rise to bring 

to the attention of my colleagues an out
standing public servant and one of New Jer
sey's finest individuals, Sean F. Dalton. Sean 
Dalton comes from a long line of distinguished 
public servants, from his father, Bill Dalton, the 
former mayor of Glassboro and chairman of 
the South Jersey Transportation Authority; to 
his brother, Daniel Dalton, who served with 
distinction as a State assemblyman and sen
ator and as New Jersey's secretary of state. 

Sean is an outstanding member of the New 
Jersey General Assembly. But my reason for 
praising him today has more to do with his 
heart than his work as a public servant. Spe
cifically, Sean has dedicated much of his time 
to helping New Jersey's veterans population. 
As you may know, Mr. Speaker, New Jersey 
has among the largest veterans populations in 
the Nation. The willingness of these veterans 
to jeopardize their lives for our future goes 
well beyond bravery, and the least that we as 
a society can do to repay them is to ensure 
that their accomplishments are recognized and 
their civilian years are as enjoyable as pos
sible. Sean Dalton has tirelessly led this effort. 

He has sponsored legislation to have the 
State of New Jersey issue a special medal to 
those citizens who were on active duty during 
the Vietnam conflict. He has worked with other 
veterans to ensure that all deserving individ
uals received their long-overdue medals and 
other military awards from America's other 
wars. 

Of course, Sean Dalton's accomplishments 
don't begin and end with our veterans commu
nity. He has been a tireless advocate for our 
seniors, for workers, for local homeowners 
and taxpayers, and for our youngest citizens. 
In recognition of his remarkable efforts, the 
Chapel of the Four Chaplains will be awarding 
Sean Dalton with its Legion of Honor Award 
on Monday, October 27 at St. John Episcopal 
Church in Chew's Landing, NJ. 

This remarkable honor has been given to 
some of our Nation's most distinguished citi
zens, from Presidents Truman and Eisen
hower to John Cardinal Wright of Pittsburgh 
and John Cardinal Krol of Philadelphia to Gen. 
Colin Powell and Gen. Norman Schwarzkopf. 
The Legion of Honor membership is given in 
recognition of loving service rendered by the 
reCipient to persons regardless of their race or 
religious faith . No one is more deserving of 
this outstanding award than Sean Dalton. His 
family and friends, along with his many admir
ers, should be extremely proud of his many 
achievements, and I ask my colleagues to join 
me in commending and congratulating Sean 
Dalton on his receipt of the Legion of Honor 
Award. 

October 24, 1997 
HONORING THE NEW CAPITAL 

AREA TRANSPORTATION CENTER 
ON THE 25TH ANNIVERSARY OF 
THE CAPITAL AREA TRANSPOR
TATION AUTHORITY 

HON. DEBBIE STABENOW 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 23, 1997 

Ms. STABENOW. Mr. Speaker, I wish to 
recognize the Capital Area Transportation Au
thority, which has provided more than 70 mil
lion rides to the citizens of Ingham County in 
its 25-year history. 

CATA has grown from 55 employees in 
1972, serving 700,000 annual customers, to 
175 employees today, providing more than 
four million customers each year with the most 
reliable form of transportation in the area. 

The communities of Lansing, East Lansing, 
Meridian Township, Delhi Township, Lansing 
Township, and rural Ingham Country have 
come to rely on the service, efficiency, and ac
cessibility of our local transit system. This high 
quality can be credited to the dedication and 
strong work ethic the men and women of 
CATA bring to their jobs each day. 

On October 24, CATA will celebrate their sil
ver anniversary by dedicating a new state-of
the-art transit center in downtown Lansing. 
The new transit center demonstrates that our 
State and Federal Governments can work to
gether to provide the strongest possible trans
portation system available. With the new facil
ity, CATA will continue to provide safe, reli
able, and high quality transit service well into 
the 21st century. 

I am very proud of our public transportation 
system in Ingham County and am pleased that 
we can celebrate 25 years of service with a 
new facility. 

ANTE PERKOV: RECIPIENT OF THE 
BOYS & GIRLS CLUB OF SAN 
PEDRO 1997 KEYSTONE AWARD 

HON. JANE HARMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Ms. HARMAN. Mr. Speaker, I rise today to 
congratulate Ante Perkov, who will be honored 
tonight at the 70th annual Keystone Awards 
dinner held by the Boys & Girls Club of San 
Pedro. 

In San Pedro, when you hear the phrase 
"it's better to give than to receive," one imme
diately thinks of Ante Perkov. Known to the 
community as the kind, warm-hearted man 
with a carnation behind his ear, Ante has con
tributed significantly to all types of community 
activities since his arrival to San Pedro. 

He has spent his life building his restaurant, 
Ante's, into one of the finest ethnic restaurants 
in the South Bay, while never saying "no" to 
any charity or person in need. Ante has given 
his time and his talents whenever called upon 
because of his concern and love for people. 

Ante has cooked for and helped raise funds 
for the Mary Star of the Sea Parish, the Holy 
Trinity Parish, the Salvation Army, Homer 
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Toberman Settlement House, the Boys & Girls 
Club of San Pedro, the San Pedro Peninsula 
YMCA, the Boy Scouts, and the San Pedro 
Lions Club. Ante also serves on the board of 
directors for the Salvation Army and the Boys 
& Girls Club of San Pedro. 

His personal recognitions include a doctor of 
philanthropy degree from Pepperdine Univer
sity, Honorary Mayor of San Pedro, Citizen of 
the Year from the Boy Scouts of America, 
Man of the Year from the Lions Club, and the 
Steering Wheel Award from the San Pedro 
High School Lady Pirate Boosters, in addition 
to being a lifetime member of the San Pedro 
Elks and the San Pedro Lions Club. 

With his gentleness, kindness, and giving 
heart, Ante has touched the lives of the Har
bor area community with his generous and 
unheralded gift of caring. I am proud to join 
the Boys & Girls Club of San Pedro in extend
ing my sincere administration and appreciation 
to Ante Perkov. 

Congratulations Ante. 

TRIBUTE TO WOMEN'S ARMY 
CORPS OF NEW JERSEY 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. PAPPAS. Mr. Speaker, I rise to day to 
acknowledge the efforts of veterans from the 
Women's Army Corps in raising money to re
furbish Flemington County's veterans memo
rial. 

On the weekend of July 19, 10 members of 
the Women's Army raised $1 ,250 to contribute 
to the $80,000 needed. Organizer Anna Hoff
man sat outside a local ShopRite with Janet 
Thatcher, Ruth Lincoln, Estelle Lokowsky, Jo
sephine Knoblock, Linda Trimbath, Mabel 
Kauffman, and Grace Meyer, taking turns sit
ting at a table, collecting money. 

Mr. Speaker, there are many women vet
erans who served valiantly and without regard 
for their own lives in both World Wars, Korea, 
Vietnam and the gulf war. Their efforts need to 
be acknowledged and honored. 

The refurbished memorial was dedicated on 
September 14, 1997, to all Hunterdon County 
veterans. I thank each and everyone of these 
men and women who served our great Nation. 

INTRODUCING THE DAVIS-BACON 
REPEAL ACT 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. PAUL. Mr. Speaker, I rise today to intro
duce the Davis-Bacon Repeal Act of 1997. 
The Davis-Bacon Act of 1931 forces contrac
tors on all federally-funded construction 
projects to pay the local prevailing wage, de
fined as "the wage paid to the majority of the 
laborers or mechanics in the classification on 
similar projects in the area." In practice, this 
usually means the wages paid by unionized 
contractors. For more than 60 years, this con-
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gressionally-created monstrosity has penalized 
taxpayers and the most efficient companies 
while crushing the dreams of the most willing 
workers. Mr. Speaker, Congress must act now 
to repeal this 61-year-old relic of the era dur
ing which people actually believed Congress 
could legislate prosperity. Americans pay a 
huge price is lost jobs, lost opporuntities and 
tax-boosting cost overruns on Federal con
struction projects every day Congress allows 
Davis-Bacon to remain on the books. 

Davis-Bacon artificially inflates construction 
costs through a series of costly work rules and 
requirements. For instances, under Davis
Bacon, workers who perform a variety of tasks 
must be paid at the highest applicable skilled 
journeyman rate. Thus, a general laborer who 
hammers a nail must now be classified as a 
carpenter, and paid as much as three times 
the company's regular rate. As a result of this, 
unskilled workers can be employed only if the 
company can afford to pay the Government
determined prevailing wages and training can 
be provided only through a highly regulated 
apprenticeship program. Some experts have 
estimated the costs of complying with Davis
Bacon regulations at nearly $200 million a 
year. Of course, this doesn't measure the 
costs in lost jobs opportunities because firms 
could not afford to hire an inexperienced work
er. 

Most small construction firms cannot afford 
to operate under Davis-Bacon's rigid job clas
sifications or hire the staff of lawyers and ac
countants needed to fill out the extensive pa
perwork required to bid on a Federal contract. 
Therefore, Davis-Bacon prevents small firms 
from bidding on Federal construction projects, 
which, unfortunately, constitute 20 percent of 
all construction projects in the United States. 

Because most minority-owned construction 
firms are small companies, Davis-Bacon 
keeps minority-owned firms from competing 
for Federal construction contracts. The result
ing disparities in employment create a demand 
for affirmative action, another ill-suited and ill
advised Big Government program. 

The racist effects of Davis-Bacon are no 
mere coincidence. In fact, many original sup
porters of Davis-Bacon, such as Representa
tive Clayton Allgood, bragged about sup
porting Davis-Bacon as a means of keeping 
cheap colored labor out of the construction in
dustry. 

In addition to opening up new opportunities 
in the construction industry for small construc
tion fi'rms and their employees, repeal of 
Davis-Bacon would also return common sense 
and sound budgeting to Federal contracting, 
which is now rife with political favoritism and 
cronyism. An audit conducted earlier this year 
by the Labor Department's Office of the In
spector General found that an inaccurate data 
were frequently used in Davis-Bacon wage de
termination. Although the inspector general's 
report found no evidence of deliberate fraud, it 
did uncover material errors in five States' 
wage determinations, causing wages or fringe 
benefits for certain crafts to be overstated by 
as much as $1 .08 per hour. 

The most compelling reason to repeal 
Davis-Bacon is to benefit the American tax
payer. the Davis-Bacon Act drives up the cost 
of Federal construction costs by as much as 
50 percent. In fact, the Congressional Budget 
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Office has reported that repealing Davis
Bacon would save the American taxpayer al
most $3 billion in 4 years. 

Mr. Speaker, it is time to finally end this pat
ently unfair, wildly inefficient and grossly dis
criminatory system of bidding on Federal con
struction contracts. Repealing the Davis-Bacon 
Act will save taxpayers billions of dollars on 
Federal construction costs, return common 
sense and sound budgeting to Federal con
tracting, and open up opportunities in the con
struction industry to those independent con
tractors, and their employees, who currently 
cannot bid on Federal projects because they 
cannot afford the paperwork requirements im
posed by this Act. I therefore urge all my col
leagues to join me in supporting the Davis
Bacon Repeal Act of 1997. 

FOREIGN SPENDING 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, I rise today to address the topic of 
foreign spending. While it is to our benefit to 
assist less fortunate countries, it is also impor
tant to ensure that taxpayer resources are well 
spent. I would like to share one opinion as 
written by Mr. Cory Flohr from Colorado. 

" America must change the way it does 
business with regard to foreign assistance 
spending. For too long, our government has 
taken billions of dollars out of the pockets of 
the hardworking taxpayers of this country, 
only to squander it in far-off lands in an at
tempt to settle our national conscience. At 
best, the recipients have benefitted very lit
tle from our handouts. At worst, these peo
ple, who truly are in need of real assistance, 
have been left in a worse predicament than 
that in which they were found. 

" As a nation of immigrants, America has a 
distinct interest in, and direct responsibility 
to, the world outside of our borders. Not only 
do our ancestral ties often bind us emotion
ally to the well-being of our familial home
lands, but our nation's economic, political, 
and military interests rely directly on the 
prosperity, stability, and security of the rest 
of the world. Furthermore, Americans are 
simply, and arguably, the most generous, 
compassionate, and "charitable people on 
Earth. It is just our nature to assist those in 
need. 

"For these reasons, it is not surprising 
that the issue of foreign assistance can 
evoke strong feelings from a large portion of 
our population. Unfortunately, our pros
perous nation learned long ago that we can 
quickly engage, if not solve, the world's 
problems by throwing money in the general 
direction of the source. The problem is that 
very few substantial and complicated prob
lems can be effectively solved with cash 
alone. This is especially true of the afflic
tions most developing countries face which 
are driven by flawed national policies and 
which cannot be cured until meaningful pol
icy changes are enacted from within. 

"The unfortunate fact is, that although 
our country has dumped hundreds of billions 
of dollars overseas, the great majority of the 
recipient countries are no better off today, 
and in many cases worse off, than they were 
before. For example, of the 64 countries that 
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have received U.S. foreign aid for 35 years or 
more, 41 have economies that have remained 
virtually the same or have deteriorated over 
the past three decades. Of those 41 countries, 
21 of them are poorer today than they were 
thirty years ago. 

" Now many people argue that while the 
economies of recipient countries may not 
have improved, their plight can be blamed on 
factors beyond their control- natural disas
ters, lack of natural resources, civil unrest, 
or colonial exploitation. These explanations 
would be enlightening if not for very signifi
cant contradictory examples from the past. 
Many of the world's richest countries, Japan 
for one, have virtually no natural resources. 
America, a former British colony, was torn 
apart by a devastating Civil War in the 
1800's, yet managed to "generate massive 
economic growth both during, and after the 
war. 

"The one thing, however, that all eco
nomic powerhouses have in common, and 
that all poor countries lack, is a policy of 
economic freedom. This concept is charac
terized by the ability of individuals to pur
sue their own economic desires with minimal 
governmental intervention and control, low 
barriers to trade, lowered taxes, limited reg
ulatory burdens, high foreign investment, 
freedom of private property ownership, and 
access to competitive banking. 

"No amount of government-to-government 
charity will ever create wealth, nor can it 
counteract the detrimental effects of repres
sive economic policies that do nothing but 
stifle productive output and discourage the 
creation of wealth. This is why, rather than 
continuing to send our bundles of cash over
seas year after year, we should instead de
mand, demonstrate, and encourage those 
countries to begin implementing long-last
ing, and self-sustaining economic reform. 
Unless, of course, our true goal is to play the 
role of global welfare provider, keeping re
cipient countries in a subservient role and 
dependent upon America's handouts. 

" Many try to justify America's high level 
of foreign spending by arguing that, com
pared to the mammoth size of our overall 
federal budget, the expense is negligible. No 
amount of money taken out of the American 
taxpayer's pocket should ever be considered 
negligible, particularly when we are talking 
about $12 to $13 billion per year. There are 
simply too many hardworking families liv
ing paycheck to paycheck in this country for 
that argument to work. No, instead of blind
ly throwing money at the world's problems, 
hoping they will disappear long "enough to 
ease our conscience, it 's time to pull in the 
reins, make some tough decisions, and pro
vide some real foreign assistance." 

Mr. Speaker, we can all learn a valuable 
lesson here. Our government has an oppor
tunity to optimally utilize our resources in a re
sponsible and beneficial fashion so as not to 
waste resources but to accomplish the most 
good for the global community. 

AMTRAK REFORM AND 
PRIVATIZATION ACT 

SPEECH OF 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

The House in Committee of the Whole 
House on the State of the Union had under 
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consideration of the bill (H.R. 2247), to re
form the statutes relating to Amtrak, to au
thorize appropriations for Amtrak, and for 
other purposes: 

Mr. BEREUTER. Mr. Chairman, this Mem
ber rises in support of H.R. 2247 and in sup
port of continued long-distance Amtrak serv
ice. 

During the 1 04th Congress this Member 
voted against a similar bill due to concerns 
about its possible adverse impact on long-dis
tance routes through States such as Ne
braska. In a statement which appeared in the 
November 30, 1995, CONGRESSIONAL RECORD, 
this Member expressed the view that pas
senger train service should not be confined 
only to high-density corridors. If Federal sub
sidies are provided to Amtrak then it should 
continue to serve as a truly national system. 
Federal subsidies from taxpayers from 
throughout the Nation for a limited, regional 
system would not be justified. 

While these concerns remain, this Member 
also recognizes that H.R. 2247 contains nec
essary and appropriate labor reforms and 
other restructuring provisions designed to pro
vide relief for the ailing railroad. In addition, 
most important, passage of this reform legisla
tion is necessary to allow Amtrak access to 
the $2.3 billion for capital improvements in
cluded in the recently enacted Taxpayer Relief 
Act. 

Therefore, this Member supports H.R. 2247 
and expresses his hope that Amtrak will con
tinue to provide at least the current important 
long-distance transportation alternative routes 
for and across the sparsely settled States 
such as Nebraska and others in the Northern 
Great Plains and Rocky Mountain West. Am
trak clearly should continue to have an impor
tant role in the Nation's overall transportation. 

A TRIBUTE TO AMBASSADOR 
SHYAMALA B. COWSIK 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF �R�E�P�R�E�S�E�N�~�A�T�I�V�E�S� 

Thursday, October 23, 1997 

Mr. SHERMAN. Mr. Speaker, I rise today to 
recognize Ambassador Shyamala B. Cowsik, 
the Deputy Chief Minister at the Indian Em
bassy in Washington, who will leave at the 
end of this month to become India's Ambas
sador to Cyprus. Her departure comes at the 
end of 2 years of service in Washington and 
at a time when relations between Washington 
and New Delhi are very positive. 

Mr. Speaker, I have enjoyed the opportunity 
to come to know Ambassador Cowsik in her 
current capacity. She has been an excellent 
source of information and assistance and has 
played an integral role in helping to enhance 
relations between the world's largest democ
racy and the modern world's oldest democ
racy. I know my colleagues join me in con
gratulating Ambassador Cowsik on her work in 
Washington on behalf of the Indian Govern
ment and wish her every success in her new 
position in Cyprus. I look forward to continuing 
to work with her on efforts to build peace in 
Cyprus. 
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SALUTE TO MARTHA DOMINICK 

HON. JOHN M. SPRATT, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Mr. SPRATT. Mr. Speaker, I rise today to 

salute Mrs. Martha Dominick, of Gaffney, SC 
for her years of distinguished service to the 
people of my State. 

Martha Dominick was a school teacher and 
guidance counsel for 44 years, and inspiration 
for hundreds of students. 

As a member of the Gaffney Business and 
Professional Women's Club, she worked tire
lessly to raise the status of women in our soci
ety. She campaigned for the equal rights 
amendment, helped women compete for polit
ical office, taught study courses for women in 
the Methodist and Lutheran churches, and be
came the only woman to serve on Gaffney's 
Zoning Board of Adjustment and Appeals. 

Martha Dominick's fight for women's rights 
has not gone unnoticed. The South Carolina 
Conference on the Status of Women pre
sented her with their Distinguished Service 
Award. She won recognition as the Out
standing Business Woman and Leader in 
South Carolina. This week, she will receive 
South Carolina's most prestigious award, the 
Order of the Palmetto. And this December, the 
Gaffney Business and Professional Women's 
Club will break ground on the Martha 
Dominick Women's Center, which will provide 
skills and training for women entering the job 
market for the first time. 

Martha Dominick has reached out not only 
to women and young people, but to her entire 
community, volunteering for the American 
Heart Association, March of Dimes, Commu
nity Chest, and 4-H Club, and helping families 
in need. Her love and compassion, her intel
ligence and wit, and her style and grace in
spired all whom she touched. 

Mr. Speaker, I am proud that Martha 
Dominick is one of my constituents, and I am 
pleased to recognize her today on the floor of 
the U.S. House of Representatives. 

CONGRATULATION'S TO THE GARY 
COMMUNITY HEALTH CENTER, 
INC. ON IT'S FALL FUNDRAISER 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. VISCLOSKY. Mr. Speaker, I would like 
to take this opportunity to congratulate the 
Gary Community Mental Health Center, Inc. 
[GCMHC] on its Fall Fantasy Fundraiser. In 
particular, I would like to commend Danita 
Johnson Hughes, GCMHC's chief executive 
officer, on this special occasion. The fund
raiser will be held at the Center for Visual and 
Performing Arts in Munster, IN, on Sunday, 
October 26, 1997. All proceeds from the Fall 
Fantasy Fundraiser will be used to benefit the 
organization's new children's emergency shel
ter, the ALPHA Center, which has been in op
eration since September 3, 1997. 

The GCMHC has continued to extend its 
commitment to serving the northwest Indiana 
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community with the establishment of the 
ALPHA Center, which is an acronym for "All of 
Life's Problems Have Answers." The center 
operates as an emergency shelter for children 
between the ages of 6 and 17, who have been 
removed from their homes due to neglect and/ 
or physical and emotional abuse. Referrals to 
the program come from the courts and the De
partment of Family and Children Services, 
which determine how to best continue the care 
these children need and deserve. The ALPHA 
Center provides transitional and reintegration 
programs, such as individual and family ther
apy, tutoring, substance abuse counseling, 
therapeutic recreation, and after care services. 
Prominent in all facts of the center's oper
ations is genuine compassion and concern for 
the children it serves. 

The GCMHC was founded in 197 4 as a 
nonprofit organization with the goal and vision 
of providing effective lifestyle intervention and 
treatment programs for individuals, couples, 
families, and children. The organization seeks 
to serve the community by offering quality be
havioral health care services, administered by 
an experienced staff of physicians, psychia
trists, therapists, case managers, and office 
support personnel. Several GCMHC programs 
are specially designed to address the needs of 
young people in the community. The center's 
Placement Diversion Program, for instance, 
works to prevent unnecessary placement of 
children into residential psychiatric programs, 
while working to strengthen the relationship 
between family members. In conjunction with 
the Gary school system, the center also 
strives to address the needs of school-age 
children with behavioral difficulties through its 
Act Program. The GCMHC also offers sub
stance abuse counseling to both adolescents 
and adults. 

Mr. Speaker, I ask you and my other col
leagues to join me in congratulating the Gary 
Community Mental Health Center on the occa
sion of its Fall Fantasy Fundraiser and the re
cent establishment of the ALPHA Center. I 
wish the GCMHC continued success in all of 
its endeavors, as the services this distin
guished organization has provided over the 
years have been invaluable to the residents of 
Indiana's First Congressional District. 

CONGRESSMAN KILDEE HONORS 
CATHOLIC SOCIAL SERVICES OF 
OAKLAND COUNTY 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. KILDEE. Mr. Speaker, I rise before you 
today to recognize Catholic Social Services of 
Oakland County for 50 years of dedicated 
service to our community. As a Member of 
Congress I consider it my duty and my privi
lege to work on behalf of the American family. 
It is in this spirit that I urge my colleagues to 
join me in supporting an organization that is 
on the frontlines everyday working to protect 
and preserve families. 

In 1947, the Archdiocese of Detroit gave 
Catholic Social Services of Oakland County 
space above a downtown Pontiac drug store. 
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During the 1950's a new office was estab
lished in Pontiac's historical district, with sub
sequent openings in Farmington, Royal Oak, 
Southfield, and Waterford. With its 6 offices 
operating throughout the county and a staff of 
140, over 8,000 people every year have bene
fited from Catholic Social Services' programs, 
resources, and activities. Many of the group's 
accomplishments were the result of the self
less dedication of the late Leonard Jagels. Mr. 
Jagels had been a mainstay since 1949 and 
served as executive director for many years. 
His work has left a lasting impression on the 
organization. 

Catholic Social Services has maintained a 
tradition of providing prompt and effective 
service to individuals through community out
reach, outpatient treatment and in-home pro
grams, and child placement programs. The 
Families and Schools Together Program, the 
Foster Grandparent Program, the Retired Sen
ior Volunteer Program, and the Older Adult 
Day Care Program are just a few of the pro
grams administered by Catholic Social Serv
ices. In addition to their services for at-risk 
children, the group's outpatient and in-home 
programs are a valuable resource, always on 
hand for clinical, family, mental health, and 
substance abuse counseling. Finally, the orga
nization participates in child placement pro
grams, acting as an advocate in matters of 
special needs adoption, post adoption serv
ices, and foster care. 

Catholic Social Services is more than just 
one organization, but rather an integral part of 
a tremendous service network, one that in
cludes United Way of Oakland County, United 
Way Community Services, Catholic Charities 
USA, and the Michigan Federation of Private 
Child and Family Agencies. Working together 
to achieve common goals these organizations 
serve as an inspiration to us all. The dedi
cated individuals who work with these organi
zations deserve our gratitude for in my eyes 
they are true heroes. 

Mr. Speaker, without a doubt, our commu
nity is a much better place in which to live be
cause of the 50 years of service, love and 
support from Catholic Social Services of Oak
land County. I urge my colleagues in the 
House of Representatives to join me in con
gratulating Catholic Social Services on a ful
filling 50 years, and in wishing them even 
greater success in the years ahead. 

INTRODUCTION OF THE 
SANCTIONS REFORM ACT, H.R. 2708 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Mr. HAMIL TON. Mr. Speaker, today Con

gressman PHILIP CRANE and I introduced H.R. 
2708, the Enhancement of Trade, Security, 
and Human Rights through Sanctions Reform 
Act. This bill would reform the process by 
which both the Congress and the executive 
branch consider unilateral sanctions pro
posals. I would like to share with my col
leagues the rationale for this bill and describe 
its key provisions. 

The United States needs economic sanc
tions in its foreign policy toolkit. We need to 
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respond to many international problems. Eco
nomic sanctions can be an attractive policy 
option when military action is not warranted, 
and diplomacy seems to have failed. In some 
circumstances, the conduct of a particular 
country may be sufficiently abhorrent or dan
gerous that we will feel compelled to respond, 
regardless of whether other countries join us. 

Prior to 1980, several major laws authorized 
the imposition of economic sanctions for for
eign policy purposes. Those laws tended to 
give the President considerable flexibility to 
decide when and how to impose sanctions. 
They also tended to target foreign conduct, 
rather than specific countries. 

During the past two decades, however, and 
especially since 1990, U.S. sanctions policies 
have evolved substantially. 

First, we impose unilateral sanctions more 
frequently. In a report prepared earlier this 
year, the President's Export Council noted that 
more than 75 countries are now subject to, or 
threatened by, one of more unilateral U.S. 
sanctions. 

Second, we use a wider variety of unilateral 
measures to target a wider range of foreign 
conduct. The Export Council counted 21 spe
cific sanctions covering 27 different target be
haviors. We have also given the President 
less latitude in implementing sanctions. 

Third, during the past 2 years we have 
adopted unilateral sanctions that are 
extraterritorial in scope. In 1996, we departed 
from our longstanding policy of opposing sec
ondary boycotts by enacting two laws that pe
nalize foreign firms for activities for activities in 
Cuba, Iran, and Libya. Meanwhile, roughly 20 
States and localities have adopted laws pro
hibiting government commercial dealings with 
United States or foreign companies that do 
business with countries that have poor human 
rights records. 

Fourth, over the past year, several of our 
colleagues have introduced measures that 
seek to narrow the presidential waiver or lower 
the decision threshold in existing sanction stat
utes. None of these measures has made it to 
the President's desk. If any do, however, they 
will raise difficult questions about the roles of 
Congress and the President in the conduct of 
foreign policy. 

CONCERNS ON UNILATERAL SANCTIONS 

I have several concerns about the increas
ing frequency and scope of unilateral sanc
tions. 

First, unilateral measures often cost U.S. 
exports. The private Institute for International 
Economics estimated earlier this year that re
strictions imposed for foreign policy purposes 
are costing $15-19 billion in export sales an
nually. 

An extraordinary example of the cost of uni
lateral sanctions recently came to my atten
tion. According to the U.S. Department of Agri
culture, the five countries currently under total 
U.S. trade embargoes-Iran, Iraq, Libya, 
Cuba, and North Korea-will together account 
for roughly 11 percent of the world's wheat ex
port market this year. This means that 11 per
cent of the world wheat market is off-limits to 
U.S. farmers. But it doesn't mean those coun
tries can't get wheat. If they have the cash, 
there are plenty of other countires willing to do 
business with them. 

My second concern is that our reputation for 
unilateral sanctions is costing potential export 
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sales and foreign investment opportunities. 
Many executives I have spoken with over the 
past couple of years have told me that foreign 
firms and governments are increasingly steer
ing clear of U.S. companies when making pro
curement decisions. They are concerned that 
deals with U.S. firms could be jeopardized by 
subsequent sanctions. I also understand that 
some European companies have begun to tell 
prospective customers that U.S. competitors 
can't be counted on because of U.S. sanctions 
policies. 

Third, exports lost to unilateral sanctions 
mean lost jobs. Fifteen to twenty billion dollars 
in export sales would support tens of thou
sands of American jobs. 

Fourth, third-party unilateral sanction meas
ures like the Helms-Burton and Iran-Libya stat
utes put us at odds with many of our closest 
friends. That can undermine both our trade 
leadership and the effectiveness of our foreign 
policy. 

Fifth, in addition to antagonizing foreign gov
ernments, some of our State and local sanc
tions raise difficult questions concerning the 
constitutional authority to conduct U.S. trade 
and foreign policy. 

INEFFECTIVENESS OF UNILATERAL SANCTIONS 

Unilateral sanctions might be worth their 
price in exports, jobs, and foreign policy inter
ests if they succeeded in achieving their aims. 
They rarely do. In fact, they are sometimes 
counterproductive and harmful to the very 
people we are trying to help. 

A number of studies have concluded that 
sanctions, both unilateral and multilateral, 
have worked less than half the time since the 
early 1970's. One of the most thorough and 
credible of these studies, from the Institute for 
International Economics, found that unilateral 
and multilateral sanctions together have suc
ceeded less than 20 percent of the time since 
1990. Unilateral sanctions rarely work because 
the world economy has become too inter
dependent. When we deny a country access 
to ·our products or our markets, it has plenty 
of alternatives. 

WEAK INFORMATION BASE 

One of the most alarming aspects of U.S. 
sanctions policy, in my view, is the weak infor
mation base upon which most unilateral sanc
tion decisions are typically made. 

Congress does not usually have before it a 
detailed assessment of new sanctions bills 
when it takes them up. We hold hearings and 
we debate proposals in mark-ups. But our re
view of sanctions is rarely systematic or com
prehensive. 

We need to improve our decisionmaking on 
sanctions. Before they act, Congress and the 
President should both have in hand better in
formation on the potential costs and benefits 
of unilateral sanctions proposals. And they 
should both proceed in a more deliberative 
and disciplined manner. 

SANCTIONS REFORM ACT 

The bill Congressman CRANE and I will in
troduce is a bill that seeks to accomplish 
these objectives. H.R. 2708 would reform the 
process by which both Congress and the ex
ecutive ·branch consider unilateral sanctions 
proposals. 

The bill defines a unilateral sanction as any 
restriction or condition on foreign economic 
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activity that is imposed solely by the United 
States for reasons of foreign policy or national 
security. 

For both Congress and the executive 
branch, the bill sets out guidelines for future 
sanctions proposals and procedures for their 
consideration and implementation. 

The guidelines would be largely similar for 
both branches. We propose that sanctions 
bills approved by Congress and sanctions 
measures imposed by the President: 

Contain a 2-year sunset; 
Provide waiver authority for the President; 
Protect the sanctity of existing contracts; 
Be targeted as narrowly as possible on 

those responsible for sanctionable conduct; 
Minimize any interference with humanitarian 

work performed by nongovernmental organiza
tions; and 

Include measures to address any costs in
curred by U.S. agricultural interests, which are 
especially vulnerable to foreign retaliation. 

With the exception of this agriculture provi
sion, all of the guidelines would be mandatory 
for the executive branch. But the President 
could waive several of them in the event of a 
national emergency. 

The bill's procedural reforms for Congress 
would require a committee of primary jurisdic
tion to include in its report on a sanctions bill 
an analysis by the President of the bill's likely 
impact on a range of U.S. foreign policy, eco
nomic, and humanitarian interests. The com
mittee would also need to explain in its report 
why it did not adhere to any of the sanctions 
guidelines. 

By invoking the Unfunded Federal Mandates 
Act of 1995, the bill would also require a re
port by the Congressional Budget Office on a 
sanctions bill's likely economic impact on the 
U.S. private sector. Under the terms of the 
Unfunded Mandates Act, the bill could not be 
considered on the House or Senate floor until 
the CBO analysis was completed and made 
public. 

With respect to the Executive Branch, the 
bill would require the President to report to 
Congress prior to implementation on the likely 
impact of a proposed measure on U.S. foreign 
policy, economic, and humanitarian interests. 
The President ·would also be required to con
sult with Congress and to provide opportuni
ties for public comment. To provide time for 
this consultation, public comment, and report
ing, a sanction could not be imposed-except 
in the event of a national emergency-until 60 
days after the President has announced his in
tention to do so. 

It is also important to understand what our 
bill would not do: 

The bill would not prevent Congress or the 
President from imposing unilateral sanctions. 

The bill would not impact any sanctions cur
rently in effect. The bill's executive branch 
guidelines and procedural requirements would 
apply, however, to future sanctions imposed 
by the President pursuant to existing laws. 

The bill would impose no limitations on the 
foreign countries or conduct that could be tar
geted by sanctions. 

The bill would have no impact on any of the 
following kinds of measures- now or in the fu
ture: 

Sanctions imposed under any multilateral 
agreement to address a foreign policy or na-

October 24, 1997 
tional security matter- including proliferation, 
human rights, and terrorism. 

Restrictions or controls on the export of mu
nitions. 

Resolutions disapproving a Presidential de
cision to maintain MFN trade privileges for 
China or any other country. 

Measures imposed under U.S. laws and 
regulations implementing trade agreements, 
combating unfair foreign trade practices, and 
safeguarding the domestic market. 

Import restrictions designed to protect food 
safety or to prevent disruption of domestic ag
ricultural markets. 

Measures to implement international envi
ronmental agreements. 

Import restrictions designed to protect public 
health and safety. 

This bill is not a red light for sanctions. It is 
a flashing yellow light. Its message is to take 
a careful look around and proceed with cau
tion. 

I hope that Members who have supported 
sanctions in the past-as I have-would be 
able to support this bill. To oppose a measure 
like this is to say that Congress and the Presi
dent can't use and shouldn't have better infor
mation about sanctions. That is a position nei
ther we nor the President should take. We 
need not fear information. 

This bill would require those who propose 
sanctions to work harder to justify their pro
posals. It would ensure that elected officials 
and the public are better informed about the 
potential consequences of a proposed meas
ure. Sanctions that receive the kind of careful 
scrutiny this bill will require are bound to be 
more effective in achieving their aims and to 
cause less collateral damage to humanitarian 
and economic interests. Better-designed sanc
tions will also be more likely to retain public 
support. 

ANN 'S CAMPAIGN FOR A SAFER 
AMERICA 

HON. NORMAN D. DICKS 
OF WASHINGTON 

IN THE HOUSE OF REPRESENT A TIVES 

Thursday, October 23, 1997 

Mr. DICKS. Mr. Speaker, perhaps one of 
the greatest nightmares that any family could 
experience is receiving a call in the middle of 
the night informing you that your daughter has 
been killed . Even worse to learn that she has 
been murdered by a random shooting clear 
across the country. That is the nightmare 
faced by Coleman and Jean Harris of Mount 
Vernon, VA, last spring when their daughter, 
Ann was murdered while visiting friends in Ta
coma, WA. This bright and energetic honor 
student had a most promising future, having 
just gained early admission into Purdue Uni
versity. While riding in a car on March 27; she 
was struck and killed by a bullet fired sense
lessly into the car by a joyriding group of 
young men. All too often these incidents of 
random violence are happening across Amer
ica, representative of a society that is becom
ing more and more numb to the violence oc
curring on our streets. All of us know that 
something must be done to develop in our 
young kids a better sense of values and a 
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more fundamental respect for human life. Get
ting guns out of the schools is critically impor
tant, but we must go further to address the 
value structure that results in such a cavalier 
attitude about life among many young people 
today. 

I am proud, Mr. Speaker, of the campaign 
that has been launched by the Harris family
Ann's Campaign for a Safer America. This ef
fort represents a wonderful attempt by a griev
ing family to use the tragedy of Ann's death as 

·the impetus for action to stop youth violence. 
The Harris family is speaking out in schools 
and in many communities to bring this mes
sage of understanding and respect for others 
to young kids. This is an incremental effort, 
Mr. Speaker, reaching out in small ways to 
kids who need this message. If it reaches 50, 
100 or 1 ,000 young people and helps them to 
care more for their fellow students, it will rep
resent a very significant and meaningful ac
complishment. If even one more tragedy such 
as Ann's senseless murder can be averted 
through the work of this campaign, it will be a 
remarkable success and a very important me
morial to this very talented and inspiring young 
woman. Mr. Speaker, I want to commend 
Coleman and Jean Harris and express my ap
preciation for their desire to turn Ann's tragedy 
into a positive and constructive educational ef
fort. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS, MEDICAL LIABILITY 
REFORM, AND EDUCATION RE
FORM ACT OF 1998 

SPEECH OF 

HON. LOUIS STOKES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 9, 1997 

The House in Committee of the Whole 
House on the state of the Union had under 
consideration the bill (H.R. 2607) making ap
propriations for the government of the Dis
trict of Columbia and other activities 
chargeable in whole or in part against the 
revenues of said District for the fiscal year 
ending September 30, 1998, and for other pur
poses: 

Mr. STOKES. Mr. Chairman, I rise in sup
port of the Moran substitute to H.R. 2607, the 
Fiscal Year 1998 District of Columbia appro
priations bill. Unamended, H.R. 2607 will pro
vide $7 million for a school voucher program 
that will enable only 2,000 of the Districts 
78,000 students to attend private schools or 
schools in the suburbs at the cost of $3,200 
each. 

Vouchers will drain critical financial re
sources from the D.C. public schools. These 
schools-as are many schools across the Na
tion-are already over burdened with financial 
problems. We need to do all that we can to 
strengthen the D.C. Public School System, not 
weaken it. Over 5 years, the proposed vouch
er program will siphon $45 million away from 
D.C. public schools while helping only 3 per
cent of the school population. 

Mr. Chairman, supporters of school vouch
ers say that vouchers provide an opportunity 
to save 2,000 of the District's poor students. 
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But, I ask, "What will happen to the District's 
other 76,000 students?" Supporters also be
lieve that vouchers will be a shot in the arm 
for the D.C. Public School System, creating 
competition that will force them to improve the 
quality of education offered by the D.C. public 
schools. I do not believe that will be the case. 
The school voucher plan in this bill reaches a 
limited number of students seeking to opt out 
of the D.C. Public School System. In fact, it is 
not powerful enough to impact the school sys
tem in the way school voucher supporters 
would like to believe. 

Residents of the District of Columbia do not 
support school vouchers. In fact, 89 percent 
said so in a referendum on school vouchers. 
The parents in the District want to rebuild and 
reform their Public School System. We have 
no business imposing a voucher program on 
the District, against its will. Rather, we are 
morally obligated to ensure that all students in 
the District of Columbia-and across the Na
tion-have equal access to quality education. 
We must not abandon the D.C. public schools. 
Instead, we must strengthen our commitment 
to improving them. 

Mr. Chairman, I strongly support-and urge 
my colleagues to join me in supporting-the 
Moran substitute to H.R. 2607. This substitute 
is clean and replaces the House provisions 
with the Senate bill-as reported by the Ap
propriations Committee. This version has no 
veto threats and does not include any con
troversial riders or funding for school vouch
ers. It also has bipartisan support. I urge my 
colleagues to vote "yes" on the Moran sub
stitute. 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 
Mr. KIND. Mr. Speaker, another day has 

gone by and still no campaign finance reform. 
As we approach the end of one more week 
we are inching closer and closer to the end of 
the 1997 legislative session. If we do not take 
action before we adjourn, now expected to be 
November 7, we will not have the chance to 
fix the campaign finance system before the 
1998 election. Next year will be an election 
year and any chance to change the system 
during a campaign year is very unlikely. 

Today we spent over an hour debating a 
contested election for Congress. That debate 
is important, and must take place. However, if 
this House can find the time to consider the 
outcome of one election, why can't we take 
the time to consider legislation that will impact 
every Congressional election from this day for
ward. The answer is clear. The leadership of 
this House has no desire to consider cam
paign finance reform. 

The sad fact is, because of the reluctance 
of the House leadership to allow a vote, Mem
bers are going to be forced to take action on 
their own. That will happen tomorrow. 

Before that happens, I hope the Speaker 
will reconsider his opposition to allowing a 
vote on campaign finance reform. I hope the 
Speaker will give the majority of the public 
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what they want. They want Congress to get 
serious about cleaning up our house by pass
ing campaign finance reform. 

TRIBUTE TO MID BRONX 
DESPERADOES 

HON. JOSE E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 23, 1997 

Mr. SERRANO. Mr. Speaker, I rise today to 
pay tribute to Mid Bronx Desperadoes for 22 
years of service to our Bronx community. 

Mr. Speaker, the Mid Bronx Desperadoes 
[MBD] was founded in 1974 as a group of vol
unteers who understood the need to revitalize 
the Crotona Park East section of Bronx Com
munity District 3 that was devastated by 
arson, disinvestment, abandonment, and pop
ulation loss. 

First in cooperation with the local police and 
fire departments, and later with government 
officials and Community Board 3, the volun
teer coalition was able to establish Mid Bronx 
Desperadoes Community Housing Corporation 
[MBDCHC] which created over 2,100 housing 
units with development costs of approximately 
$213.5 million within Community District 3. 
MBD has also helped residents of the South 
Bronx become homeowners, serving as com
munity sponsor, marketing and sales agents 
for 328 new homes, including the widely ac
claimed Charlotte Street development of 89 
single family homes. MBDCHC is a part of the 
Comprehensive Community Revitalization Pro
gram [CCRP]. 

Throughout its 22 years of service, MBD 
has been a model of excellence in providing 
our community with exemplary services 
through housing development and property 
management, economic development, and de
livery of human services. 

With the collaboration of a qualified staff, 
MBD has expanded its network to include ad
ditional services in conjunction with other local 
organizations and medical centers. Among 
these are: affordable housing development, 
marketing and management, Mid Bronx Com
munity Development Federal Credit Union, 
Family Practice Health Center, Head Start Day 
Care, Community Crime Prevention, Com
prehensive Case Management, Job Training 
and Placement, and Community Organizing. 

The achievements of the Mid Bronx Des
peradoes are measured by the people they 
have served. Thousands of Bronx residents 
have been employed and benefited from the 
center's education and training programs. And 
hundreds of thousands of people, from chil
dren to senior citizens, have received quality 
health care. 

Mr. Speaker, it is a privilege for me to honor 
the family and friends of the Mid Bronx Des
peradoes. I ask my colleagues to join in cele
brating this milestone and acknowledge this 
outstanding agency for 22 years of accom
plishment and service for the South Bronx 
community. 
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SENSE-OF-CONGRESS RESOLUTION 

HON. ASA HUTCHINSON 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. HUTCHINSON. Mr. Speaker, for more 

than 200 years, our Nation has prospered as 
a democracy because we have enjoyed cer
tain freedoms, including freedom of speech, 
freedom of the press, freedom of association, 
and freedom of religion. And, as other nations 
have moved away from more restrictive forms 
of government toward democracy, those that 
have made successful transitions have guar
anteed their citizens the same. 

Mr. Speaker, although the emerging democ
racy of Russia has made significant strides 
since the fall of the Soviet Union, it appears 
that she has taken a step backward in recent 
days. On September 25, 1997, President 
Yeltsin signed into law the On Freedom of 
Conscience and Religious Association Act. 
This measure, which he vetoed once before, 
denies legal status to all religious groups ex
cept those which were officially registered with 
the Soviet Government at least 15 years ago. 
Such denial of legal status would automatically 
strip a number of religious minorities of funda
mental rights, such as the right to rent or own 
property, employ religious workers, produce or 
possess religious literature, maintain bank ac
counts, or conduct organized charitable or 
educational activities. 

This new law violates not only the Russian 
Constitution but also the U.N. Universal Dec
laration of Human Rights and the 1989 Con
cluding Document of the Conference on Secu
rity and Cooperation in Europe. On a more 
basic level, the intent of the law runs contrary 
to the very principles that form the foundations 
of a democratic society. For, if the Russian 
Federation Government sees fit to discriminate 
against individuals and organizations accord
ing to their religious beliefs, what will prevent 
those in power from discriminating against 
those with different political or philosophic af
filiations? What is to prevent government offi
cials in outlying provinces, who have histori
cally been oppressors of those of differing po
litical or religious affiliation, from cracking 
down on religious and political minorities? 
What recourse is open to an individual who 
has been denied basic civil rights or who has 
been substantively injured by a local govern
ment official if the government of the nation 
essentially condones oppressive action? 

These questions have already proven to be 
valid. The new law clearly states that religious 
organizations have until the end of 1999 to 
register with the Russian Federation under the 
new law. And officials from Russia's Ministry 
of Justice have assured religious organizations 
and officials in the United States that imple
mentation of this new law will not result in dis
crimination or oppression of religious organiza
tions in that nation. However, cases have al
ready been reported of churches that have 
been prohibited from meeting in rented or pub
lic facilities as a direct result of this law. This 
leads me to question how effective the Fed
eration will be in ensuring that the rights and 
freedoms of religious minorities are protected. 

As such, I feel it necessary that we express 
our concern over the enactment of this law to 
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the Russian Federation, and that we encour
age the Federation to embrace all of the 
foundational principles of a free and open so
ciety. To that end, I am introducing today a 
resolution that affirms the role of freedom of 
religion in a democracy and expresses the 
Sense of Congress that enactment of the On 
Freedom of Conscience and On Religious As
sociation law violates internationally accepted 
standards of human rights. In addition, this 
resolution affirms the action of the House and 
Senate conferees on the Foreign operations 
appropriations bill in including language to pro
hibit the Federation from receiving funding as
sistance unless the Federation certifies that 
the new law is not implemented. 

Mr. Speaker, Russia has come a long way 
from its authoritarian Czarist and Soviet roots. 
Let us encourage her officials and her people 
to continue on the path toward a free and 
open society by passing this resolution and 
condemning a return to regulation of thought 
and belief that hindered the country's progress 
for so may centuries. 

TRIBUTE TO DR. GEORGE KING 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. RADANOVICH. Mr. Speaker, rise 
today to pay tribute to George King for being 
the U.S. Tennis Association national champion 
and for his support of California's children. Dr. 
King exemplifies a champion athletically, so
cially and professionally. 

George King has participated in U.S. Tennis 
Association events since 1985. Currently, King 
is a competitor in the 30 and over division and 
held their the No. 1 ranking in 1992 and 1993. 
It was during these years that King won his 
back to back national championships. 

Dr. King's accomplishments are not limited 
to the court. He is committed to his family and 
to the children of California. Specifically, Dr. 
King competes annually in the Northern Cali
fornia Pro Am, of which the proceeds benefit 
junior tennis programs. He also assists with 
the instruction and teaching of juniors at the 
Fig Garden Swim and Racquet Club, his home 
court. Finally, Dr. King is a member of Rotary 
International and supports their college schol
arship and youth exchange programs. Profes
sionally, Dr. King maintains two dentistry prac
tices that serve the communities of Fresno 
and Livingston. These two offices offer a full 
range of dental services. 

Mr. Speaker, it is with great honor that I pay 
tribute to Dr. George King for his tennis ac
complishments and his support of California's 
children. I ask my colleagues to join me in 
wishing Dr. King many more years of success. 
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IN HONOR OF THE 25 ANNIVER

SARY OF THE SPANISH SPEAK
ING PROGRAM OF KEAN UNIVER
SITY 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to pay tribute to an outstanding educational 
program, the Spanish speaking program of 
Kean University-which has served the needs 
of the growing population of adults in the com
munity. On October 25, 1997, the Spanish 
speaking program of Kean University will cele
brate its 25th anniversary with a dinner-dance 
celebration at Kean University, college center 
cafeteria in New Jersey. 

The Spanish speaking program was found
ed in 1972 to respond to the needs of His
panic students who needed to achieve greater 
proficiency in English to pursue a college edu
cation. The program has played a very impor
tant role in the academic and personal devel
opment of the Hispanic student population and 
the Hispanic community itself. The Spanish 
speaking program has provided a clear path
way for students to progress into the regular 
curriculum. 

The Spanish speaking program is adminis
tered by a dedicated group of professionals 
under the guidance of Dr. Ronald L. 
Applbaum, president, and Dr. Orlando Edreira, 
director. For two decades, this program has 
been meeting the needs of limited English pro
ficient Hispanics. This program was the first of 
its kind in U.S. higher education, and it has 
provided opportunity and access to more than 
5,000 students in its 25-year history. The pro
gram provides an environment for the fos
tering of pride and reward for personal dedica
tion and accomplishment. 

It is an honor and a pleasure to be part of 
this celebration and also be able to recognize 
the dedication and commitment of the Spanish 
speaking program. Communication is now 
more important than ever. Being able to know 
more than one language is no longer a privi
lege, but a necessity. I am certain that my col
leagues will join me in paying tribute to this re
markable program. 

RECOGNIZING THE SOOTH ANNIVER
SARY OF LAWRENCE TOWNSHIP 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. PAPPAS. Mr. Speaker, I rise today to 
recognize a major activity that will occur in a 
few weeks in the Township of Lawrence, NJ 
as part of the Township's tricentennial celebra
tion. 

Over the past 300 years Lawrence Town
ship has been and continues to be a patriotic 
town, dedicated to recognizing the events and 
people of its Township that have made the 
United States a free country. Some of the 
community's ancestors are signers of the Dec
laration of Independence. Other former and 
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present residents have fought in the Revolu
tionary War, the Civil War, and the World 
Wars, Korea, Vietnam, and the gulf. The men 
and women of Lawrence have often given 
their lives in the service of our Nation. 

On November 8 the Lawrence Township 
Veterans Memorial Committee will join the 
Township of Lawrence to honor those who 
served this country. I would like to take this 
opportunity to commend and thank the citizens 
of Lawrence for their efforts to help keep this 
country free. I would also like to congratulate 
the Township on its 300th anniversary, a mile
stone deserving of our recognition. 

TRIBUTE TO PATRIARCH BAR-
THOLOMEW OF CONSTANTI-
NOPLE 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to His All Holiness Patriarch Bar
tholomew of Constantinople who began his 
visit to the United States in Washington, DC 
this week. I welcome Patriarch Bartholomew 
to the United States on behalf of the Greek 
Orthodox community in the San Fernando and 
Conejo Valleys and look forward to his visit to 
Los Angeles in November. 

Patriarch Bartholomew, the 27th successor 
of the Apostle St. Andrew and the spiritua• 
leader of 300 million Orthodox Christians, is a 
man of extraordinary abilities and achieve
ments who speaks seven languages. My col
leagues and I honored His All Holiness with 
the award of the Congressional Gold Medal in 
recognition of his contributions to world peace, 
ecumenism, and the protection of the global 
environment. Patriarch Bartholomew has met 
with government and religious leaders in the 
Balkans, the Eastern Mediterranean and the 
Middle East in efforts to promote peace and 
an interfaith dialog. His All Holiness is a cham
pion of religious freedom who has fought 
against all forms of persecution. 

Patriarch Bartholomew is equally committed 
to the protection and preservation of the 
Earth's environment for future generations. He 
has sponsored several international con
ferences on the environment, including an up
coming summit in Santa Barbara, and has led 
conservation efforts in the Black Sea. These 
efforts have earned him the title, "the Green 
Patriarch." 

Mr. Speaker, it is truly an honor to have His 
All Holiness Patriarch Bartholomew visit the 
United States and to have the President be
stow upon him the Congressional Gold Medal. 
He joins only five other religious leaders, in
cluding the late Mother Theresa, who have 
been awarded the Congressional Gold Medal, 
the highest honor of the U.S. Congress. 
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IN PRAISE OF SANTA MARIA 

HON. WALTER H. CAPPS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. CAPPS. Mr. Speaker, the vitality of our 
Nation depends upon the vitality of the towns 
and cities of which it is made up. One such 
vital city is Santa Maria, CA, in the district I 
represent. 

Thirty of the citizen leaders of Santa Maria 
were in the Capital this week. This group rep
resented an extraordinary cross section of en
trepreneurs, farmers, government officials, so
cial service providers, educators, and civic ac
tivists. As a result of this visit, these Santa 
Marians know Washington better than before 
and, perhaps more importantly, Washington 
has a better understanding of Santa Maria. 

Mr. Speaker, we face many challenges in 
this country while at the same time we are 
surrounded by immense opportunities. This is 
the case in Santa Maria. I'm proud that this 
delegation held fruitful and mutually inform
ative discussions with congressional leaders, 
top White House officials, and senior rep
resentatives from the Department of Justice, 
Commerce, Agriculture, the Small Business 
Administration, and the U.S. Trade Represent
ative's office. The citizens of Santa Maria are 
facing their challenges creatively and are seiz
ing opportunities boldly. 

Mr. Speaker, last evening, the unforgettable 
aroma of Santa Maria Barbeque danced in the 
crisp Washington air. The culmination of this 
extraordinary visit was a dinner that attracted 
Members of Congress from all over the coun
try. For one night, a corner of Capitol Hill was 
transformed into Santa Maria. As I celebrated 
with my constituents and my colleagues, I 
couldn't help but feel enormous pride to be the 
Representative of Santa Maria in the U.S. 
Congress. 

CONGRATULATIONS TO PHILTEX 

HON. WILUAM M. "MAC" THORNBERRY 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. THORNBERRY. Mr. Speaker, I rise 
today to pay special recognition to the Philtex 
plant, a division of the Phillips Petroleum Co., 
that is located in Borger, TX. Just last seek 
Philtex, received the first Award for Workforce 
Excellence from the National Association of 
Manufacturers. 

The award is a direct reflection of the com
mitment to safety by the employees of Philtex. 
As a result of a program called [POWER], 
People Observing Work Eliminating Risk, 
Philtex has achieved a 65-percent reduction in 
recorded injuries and most importantly the 
plant's employees have remained injury-free 
for over 6 months. 

Mr. Speaker, Phillips Petroleum is an impor
tant industry for my congressional district and 
for the entire Texas Panhandle. The employ
ees of this company should be proud of their 
achievement and Phillips Petroleum should be 
commended for their efforts to provide a safe 
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work environment and for the commitment to 
their employees safety. 

TRIBUTE TO GOTTLIEB (GEORGE) 
BORGARDT 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday , October 24, 1997 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to pay tribute to George Borgardt on the 
occasion of his 1 OOth birthday. "T:he event will 
be celebrated on December 15th, 1997. 

George Borgardt was born in Leninskoye, 
Russia, to Gottfried and Maria Neiderquel in 
1887. As one of six children, George grew up 
in a large German family that worked and 
played on the banks of the mighty Volga river. 
When George turned 26, he came to Chicago 
to tour the United States and to visit family. 
However, the start of World War I kept the 
Borgardt's from returning to his home. 

In 1923 George moved to Fresno to find 
employment in California's rich fields and 
booming industries. It was there that George 
fell in love with and married a German girl 
named Amelia Schneider. America's prepara
tion for entrance into World War II placed 
George's maintenance skills in high demand. 
Because of this, the two moved to Los Ange
les where they were blessed with their son, 
Gilbert. After the war, George had a success
ful career with both the Lyons and McDonalds 
corporations as a food service equipment in
staller. 

After 54 years of marriage, Amelia sadly 
passed away in 1978. This event brought 
George back to Fresno where he became very 
active in the American Historical Society of 
Germans from Russia. George's retirement 
and activeness with the society introduced him 
to a second wife, Yvonne Gates Curran. The 
two of them have been happily together since 
1983. 

Mr. Speaker, it is with great honor that I pay 
tribute to the 1 OOth birthday of George 
Borgardt. Mr. Borgardt's longevity and hard 
work serve as a model for all Americans. I ask 
my colleagues to join me in wishing George 
my best wishes for the future. 

IN HONOR OF THE SICILIAN CITI
ZENS CLUB OF BAYONNE'S HON
OREE OF THE YEAR FOR 1997: 
FRANK CARINE 

HON. ROBERT MENENDFl 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday , October 24, 1997 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to pay tribute to an honored citizen, Mr. Frank 
Carine, who has served the community of Ba
yonne and Hudson County for many years. 
The Sicilian Citizens Club will honor Mr. 
Carine on October 25, 1997, at the organiza
tion's 70th Anniversary Dinner-Dance at Villa 
Nova in Bayonne, NJ. 

Mr. Frank Carine was born in Bayonne 
where he has lived all his life. He graduated 
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from local schools and attended Mount Saint 
Mary's College in Emmitsburg, MD, Seton Hall 
University and St. Peter's College. He also re
ceived certification from the University of Wis
consin School of Industrial and Labor Rela
tions. Mr. Carine is a life long parishioner of 
Our Lady of Assumption Church. He is an 
Army veteran of the Korean era and resides in 
Bayonne with his wife, Margaret. He is the son 
of Lillian and the late Nicholas Carine, and 
has three children, Frank Jr., Beth Ann 
Taraba, and Jill Ripp and five grandchildren. 

Mr. Carine's professional career included 
service at the Western Electric in Kearny, 
where he is an honorary member of Local 
1470 IBEW AFL-CIO. He has extensive expe
rience in organized labor, negotiations, and 
contracts. He is an active member of many 
local clubs and organizations. Mr. Carine is 
present leader and past president of the Sicil
ian Citizens Club of Bayonne, president of the 
Sons of Italy Del Monte Lodge, a member of 
the Catholic War Veterans Post 1612, Korean 
War Veterans, Telephone Pioneers of Amer
ica, and the Bayonne Columbus Committee. 
He is currently employed as a special deputy 
in the office of the Hudson County Register. 

It is an honor and a pleasure to be able to 
recognize the dedicated service of Mr. Frank 
Carine to his community. Once again, I offer 
my congratulations to Mr. Carine for being 
named Sicilian Citizens Club of Bayonne's 
"Honoree of the Year" and for offering his 
time and kindness to those in the community. 
I am certain that my colleagues will join me in 
paying tribute to this remarkable gentleman. 

TRIBUTE TO RUDOLPH BOLES 
WELLNITZ 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. PAPPAS. Mr. Speaker, I rise today to 
honor an outstanding native of New Jersey 
whose years of commitment and service to the 
agricultural industry in my State have helped 
New Jersey truly fulfill its claim as the Garden 
State. 

Rudolph Wellnitz was born in 1929 and 
grew up around agriculture. After assuming 
ownership of the family business when his fa
ther retired, Mr. Willnitz formed Jeffwell Farms 
in partnership with Walker Gordon. Due to 
hard work and perseverance, Jeffwell Farms 
has been a New Jersey State winner of the 
National Corn Growers Irrigated Corn Yield 
Contest as well as the New Jersey Soybean 
Growers Yield Contest. In 1995, Mr. Wellnitz 
retired as a successful farmer and a great ex
ample of what diligence and commitment can 
accomplish. 

Recently, the Middlesex County Fair Asso
ciation honored Mr. Willnitz as the "Middlesex 
County Farmer of the Year" an honor well de
served. 

Mr. Speaker, our Nation needs to depend 
on a strong agricultural industry in order to 
support the needs of the people. Moreover, 
every nation needs people like Mr. Wellnitz, 
who go above and beyond the call of duty to 
serve his country and support growth into the 
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next millennium. Much of the food that each of 
us sits down to eat every day can be traced 
back to family-owned farms. 

I rise today to congratulate Rudy Wellnitz 
and his years of hard work to make New Jer
sey and our Nation a better place. 

A TRIBUTE TO BETTY PFAFF 

HON. KENNY C. HULSHOF 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. HULSHOF. Mr. Speaker, today I step on 
to the House floor to express gratitude to a 
true public servant for Missouri's Ninth Con
gressional District-Betty Pfaff. Betty has been 
working for the people of the Ninth District for 
the last 20 years. Her last official day was Oc
tober 2, leaving behind a record of hard work, 
dedication, and service to others. 

Betty began her tenure during former Con
gressman Harold Volkmer's first campaign for 
office. After Mr. Volkmer won the seat in 1976, 
he invited Betty to join his staff. Betty stayed 
on through the duration of Mr. Volkmer's pub
lic service for 19 years and 3 months. Her re
sponsibilities included casework and con
stituent services. What speaks volumes about 
Betty's character was her ability to continue to 
serve the people of Missouri's Ninth District for 
a newly elected Representative of a different 
political party. Her willingness to do so dem
onstrates her professionalism and stands as a 
testament that Betty Pfaff was not a servant of 
politics, but a servant of the people. 

Betty possesses a unique knowledge of the 
District. She is on a first-name basis with 
many of the constituents in northeast Missouri. 
She has been a valuable asset to the office of 
a new Member of Congress. I would not have 
been able to make the transition as smoothly 
without her. 

Mr. Speaker, you'll be happy to know that 
now that Betty is retired, she spends her free 
time as a grandmother to her three grand
children, John Pfaff and Emily and Andrew 
Richards. In addition to her important role as 
grandmother, Betty intends to help her hus
band, Dwaine, with his business, Hannibal 
Glass. She also plans to continue her service 
in the community where she has made her 
home since 1964 as a volunteer. 

The people of Missouri's Ninth District are 
losing a humble, honorable servant. Betty, on 
behalf of all of whose lives you have touched, 
we thank you and wish you a long and happy 
retirement. 

TRIBUTE TO SAM! AND ANN I E 
TOTAH 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to Sami and Annie Totah for their 
effective leadership and untiring commitment 
on behalf of many important political , cultural , 
and religious causes. Their achievements 
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have reverberated throughout the community 
and have been felt on a local, national and 
international level. 

Sami and Annie are deeply devoted to pro
moting Jewish heritage, human dignity and a 
democratic lifestyle throughout the United 
States, Israel , and Armenia. They have given 
generously of their time, energy, and knowl
edge to affect change and progress to better 
serve human kind. 

Annie has· dedicated countless hours to pro
moting ethnic diversity through her work with 
the United Jewish Appeal Federation , the Ar
menian General Benevolent Union, the Amer
ican Sephardic Federation, and other organi
zations. She has supported the Armenian As
sembly of America where she serves as the 
first female chairperson in its history. She has 
also received the United Nations Association's 
certificate of appreciation for outstanding con
tributions to human rights. Most notable is her 
role in the Maryland community where she 
has raised funds, cultural awareness, and po
litical consciousness about issues affecting all 
people. 

Sami has also demonstrated a strong com
mitment to promoting human rights here and 
abroad. He has worked as the vice chairman 
of the Young Leadership Campaign of the 
United Jewish Appeal Federation. He is re
sponsible for the construction of the first and 
only Sephardic Synagogue here in our Na
tion's capital. His presence in the community 
is a blessing to us all. 

Sami and Annie's benevolence and warmth 
have touched many lives. They have made 
outstanding efforts on behalf of many philan
thropic and civic organizations. Mr. Speaker, 
distinguished colleagues, please join me in 
honoring Sami and Annie Totah. 

CHAN FAMILY HONORED AS 
EARLY PIONEERS OF THE VALLEY 

HON. ZOE LOFGREN 
OF CALIFORNIA 

I N THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Ms. LOFGREN. Mr. Speaker, I rise today to 

salute Gordon and Anita Chan, and their fam
ily, selected as "Early Pioneers of the Valley" 
by the Chinese Historical and Cultural Project 
in San Jose, CA. 

I know the Chans well as I have had the 
pleasure of working with them over the years 
on matters important to the district I represent 
in the 1 05th Congress. Among many other 
things, the Chan family is being honored for 
their valuable contribution in the opening of 
the Museum of Chinese American History in 
San Jose in 1991 , and their continued efforts 
to establish a traveling exhibit of Chinese 
American history. 

Gordon Chan's grandfather, Chien Lung, 
came to America in 1880, and became a very 
successful farmer in the Sacramento Delta 
area. History books refer to him as the "Chi
nese Potato King," a prosperous farmer until 
he was forced to sell his land because of Alien 
Land Laws in the 1920's. Gordon's father, Ted 
Chan, started a successful flower-growing 
business, and served as president of the Chi
nese Wholesale Flower Market in San Fran
cisco. 
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Gordon and Anita, who met while attending 

college, continued working in the flower busi
ness, and have expanded into real estate de
velopment and restaurant operations. 

The Chans have shared their success with 
others in our community through their many 
generous contributions to local groups and or
ganizations, and most importantly, they have 
been an encouragement to others to actively 
participate in civic affairs. Gordon Chan is leg
endary in San Jose for his community work, 
having served on many boards and commis
sions in our county. 

Mr. Speaker, on October 25, 1997, the Chi
nese Historical and Cultural Project will honor 
the Chan family as "Early Pioneers of the Val
ley," at its 10th Anniversary Gala Celebration, 
the Dragon Ball. I would like to invite my col
leagues in the United States House of Rep
resentatives to join me in saluting the Chan 
family as they receive this very distinguished 
honor. 

CONGRATULATIONS TO MS. ODILE 
HOWELL 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. RADANOVICH. Mr. Speaker, rise 
today to pay tribute to Ms. Odile Howell on the 
occasion of her 104th birthday. The event was 
celebrated on September 18, 1997. 

Odile Howell was born in the Alsace region 
of France, in 1893. Leaving France's wine 
country in 1907, Howell came to Los Angeles 
to care for an ill uncle. It was at this time that 
she fell in love with the United States and de
cided to become a citizen. In 1922, Howell 
married her sweetheart, William Sylvester 
Gallet, a successful painter in southern Cali
fornia. Shortly thereafter, they were blessed 
with two children, a boy and a girl. 

Above all else, Ms. Howell is proud to be an 
American. Her short time in France gave wit
ness to food shortages and scarcities in other 
basic human needs that were not present in 
the United States. Not a day goes by that 
Howell fails to profess her admiration and rev
erence for our country. 

Although Ms. Howell is still very active, 
some special needs have moved her from Los 
Angeles to Mariposa, CA. Specifically, 
Mariposa places her closer to many of her 9 
grandchildren and 19 great-grandchildren. 
Currently, Howell resides at John C. Freemont 
Hospital, where she still maintains a shining 
smile and wonderful sense of humor. 

Mr. Speaker, it is with great honor that I pay 
tribute to the 1 04th birthday of Ms. Odile How
ell. Her patriotism and longevity serve as a 
model for all men and women and should be 
held in the highest respect. I ask my col
leagues to join me in wishing Ms. Odile Howell 
our best wishes. 
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IN HONOR OF THE STATEWIDE 
HISPANIC CHAMBER OF COM
MERCE OF NEW JERSEY'S 7TH 
ANNUAL CONVENTION AND EXPO 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to pay tribute to the Statewide Hispanic Cham
ber of Commerce of New Jersey's 7th annual 
convention and exhibition which is geared to
ward putting small businesses on the road to 
success. On October 24, 1997, the Statewide 
Hispanic Chamber of Commerce [SHCC] will 
host the Annual Expo Trade Show at the 
Sheraton Meadowlands Hotel in East Ruther
ford, NJ .. 

The seventh annual convention and exhi
bition will recognize the efforts and contribu
tions of business owners, CEO's and other top 
management from both large and small His
panic businesses throughout the State. This 
year's theme and challenge are "Partnering 
for Success." Among the several innovations 
and workshops are commercial loan approv
als, on-line networking and marketing, maxi
mizing office efficiency through computer tech
nology, business start-up, expansion, and ex
porting. The SHCC has been integral in New 
Jersey realizing an 87 percent growth of His
panic business over the past 10 years. They 
have also helped generate 128,000 jobs and 
helped produce $1.5 million in business alone. 
It is reassuring to know that organizations like 
SHCC continue to foster growth and provide 
leadership to Hispanic businesses as we ap
proach the 21st century. 

The SHCC is a voluntary membership net
work of several Hispanic chambers of com
merce and professional business associations 
across New Jersey and the Philadelphia area. 
The organization aims to identify and commu
nicate the needs of the Hispanic business 
community by increasing relations with the 
corporate sector, influencing legislation, poli
cies and programs that have a positive impact 
on the business community, providing leader
ship and support for excellence in education 
for future business leaders, and providing 
technical assistance to Hispanic businesses, 
professional associations, and entrepreneurs 
through regional meetings, seminars, con
ferences and annual state conventions. 

I asked my colleagues to join me in recog
nizing the outstanding annual event of the 
Statewide Hispanic Chamber of Commerce of 
New Jersey, I commend their accomplish
ments and all they have done for Hispanic 
businesses throughout my home State of New 
Jersey. 

TRIBUTE TO GEORGE KARTIKIS 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. PAPPAS. Mr. Speaker, I rise today to 
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the AHEPA Fifth District Cancer Research 
Foundation. I think that almost everyone has 
known a friend or family member that has 
been effected by this devastating disease. 
This organization is responsible for fundraising 
and grant awarding to scientists and research 
medical institutions whose primary goal is to 
find a cure for cancer. Mr. Kartikis played a 
very important role in this organization, and on 
November 1 the foundation will honor him. 

In ·1996, under the direction of Mr. Kartikis, 
the foundation awarded grants to the Fox 
Chase Cancer Center, the Cancer Institute of 
New Jersey and Hackensack Medical Center 
in the amount of $170,000. This is no small 
donation and it was made possible because of 
the efforts of many generous individuals, in
cluding Mr. Kartikis. The entire cancer re
search community in this country will miss his 
energy and dedication to this most worthy 
cause. 

George Kartikis set an example of giving. 
He lent a hand to help cure a disease that af
fects millions of Americans. Mr. Speaker, let 
us all learn by his example. 

THE SUPERFUND RECYCLING 
EQUITY ACT INTRODUCED 

HON. DAN SCHAEFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. DAN SCHAEFER of Colorado. Mr. 

Speaker, today, Congressman BILLY TAUZIN 
introduced the Superfund Recycling Equity 
Act. I am an original cosponsor of this meas
ure. 

This legislation is similar to a proposal of
fered during the 1 04th Congress by then-Rep
resentative Blanche Lincoln. That bill had 238 
cosponsors and enjoyed overwhelming sup
port of industry, environmental groups, the 
Clinton administration. This year's bill has the 
same broad base of support. 

Simply put, the Superfund Recycling Equity 
Act gives business in the recycling industry 
peace-of-mind that they will not be unduly 
drawn into the Superfund liability web as long 
as they do not knowingly contribute hazardous 
wastes and follow standard business prac
tices. This legislation will encourage more re
cycling of paper, glass, textiles, metals, plas
tics and other materials greatly reducing the 
volume of the Nation's waste stream. 

The House Commerce Committee is cur
rently engaged in bipartisan negotiations to re
form Superfund, which will speed cleanups 
and reduce needless litigation. I look forward 
to working with Congressman TAUZIN to in
clude this proposal as part of this comprehen
sive Superfund reform effort. 

20TH ANNIVERSARY OF THE BAT
TERED WOMEN'S ALTERNATIVE 

HON. ELLEN 0. TAUSCHER 
01!, CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
remember the life and service of George Mrs. TAUSCHER. Mr. Speaker, I rise today 
Kartikis who served as benefactor chairman of to honor the 20th Anniversary of Battered 
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Women's Alternative, a non-profit agency in 
Contra Costa County, California, that serves 
battered women and their families. Founded in 
1977, Battered Women's Alternative is a lead
er, providing technical assistance and re
sources to many other programs across the 
country. 

As we are all too aware, domestic violence 
is the leading cause of injury to women be
tween the ages 15 and 44 in the United 
States. More women are injured as a result of 
domestic violence than are injured in car acci
dents, muggings, and rapes combined. 
Women of all cultures, races, occupations, in
come levels, and ages are battered by hus
bands, boyfriends, and partners. Batterers are 
not restricted to low-income or unemployed 
men. Approximately one-third of the men who 
undergo counseling for battering are profes
sional men who are well-respected in their 
jobs and their communities. These include 
doctors, psychologists, lawyers, ministers, and 
business executives. Domestic violence also 
affects children. Half the children who live in 
violent homes experience some form of phys
ical abuse. Unfortunately, one-third of boys 
who grow up in violent homes become 
batterers themselves, simply perpetuating the 
cycle. 

For 20 years, Battered Women's Alternative 
has provided a safe haven for those women 
who have taken the critical first step and es
caped from their homes. Battered Women's 
Alternative serves more than 15,500 women 
annually through its 24-hour crisis line, emer
gency shelter, safe homes, traditional housing, 
legal advocacy, counseling, employment as
sistance and placement programs. Battered 
Women's Alternative also conducts extensive 
educational programs in the hopes of pre
venting future instances of domestic violence, 
many of which are targeted toward abusive 
men as well as younger children. 

Battered Women's Alternative is the largest 
domestic violence agency in the Bay Area and 
is the only agency which serves my constitu
ents in the 1Oth District. The cities and County 
of Contra Costa formerly recognized the out
standing community service provided by Bat
tered Women's Alternative on October 16, 
1997. I ask that you join me in honoring this 
organization for their outstanding work and 
dedication in rebuilding the tarnished lives of 
the many women and children who are victims 
of domestic violence. 

UNITED NATI ONS DAY IN NORTH 
CAROLINA 

HON. BOB ETHERIDGE 
OF NORTH CAROLINA 

I N THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. ETHERIDGE. Mr. Speaker, I rise to call 
the attention of the Congress to North Caro
lina Governor James B. Hunt, Jr.'s proclama
tion of October 24, 1997 as "United Nations 
Day" in North Carolina, and I join him in urg
ing all citizens to participate in all activities re
lated to this day. I commend the work of mem
bers of the United Nations Association in the 
Second Congressional District and across 
North Carolina. The proclamation reads: 
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UNITED NATIONS DAY 1997 

(By the Governor of the State of North 
Carolina) 

A PROCLAMATION 
WHEREAS, the United Nati ons system was 

founded in 1945, and the anniversary of i ts 
founding is observed each year on October 24; 
and 

WHEREAS, the United Nati ons system has 
a commendable record of achievement and 
faces extraordinary chall enges in preventing 
and resolving confli ct, protecting the earth 's 
environment, elevating standards of li ving 
through sustainable economic development, 
and promoting humane and democratic val 
ues; and 

WHEREAS, t he United Nat ions is the only 
organizat ion capabl e of dealing with t he 
global implications of a post-Cold War, and. 
the best vehicl e for fi nding collective solu
t ions to these chall enges; and 

WHEREAS, t he work of the United Nations 
impacts all Americans, directl y aff ecting 
their health, secur ity, economic fr eedom and 
democratic values; and 

WHEREAS, the Uni ted States was one of 
the founding members of t he United Nati ons, 
representing the fervent desi re of t he United 
St at es and i ts World War II alli es to "save 
succeeding generati ons from the scourge of 
war"; and 

WHEREAS, the United Nat ions deserves 
suppor t fr om both the United States govern
ment and American citizens if i t is to con
t inue its impor t ant wor k in t he 21st cent ur y ; 
and 

WHEREAS, Judge Will iam A. Creech was 
appoint ed Chair of United Nations Day in 
Nor th Carolina to wor k wi th a United Na
t ions Day Commit t ee composed of commu
nity l eaders to organize events and acti viti es 
to educate citizens about the continuing 
need for the United Nations, and United 
States l eadership in a changing world; 

NOW, THEREFORE, I, JAMES B. HUNT 
JR., Governor of the State of North Carolina, 
do hereby proclaim October 24, 1997, as 
" United Nations Day" in North Carolina, 
and urge all our ci t izens t o parti cipate in all 
acti viti es related to this day. 

JAMES B. HUNT, Jr ., 
Governor of North Caro lina. 

TRIBUTE TO THE GOOD COMPANY 
PLAYERS 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

I N THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to pay tribute to the Good Company 
Players of Fresno. Good Company Players is 
an exceptionally talented theater production 
company where Fresnans can view the per
forming arts. 

The Good Company Players opened its 
doors in 1973 in the ballroom of the Fresno 
Hilton. After three summers there and two 
summers at other Fresno auditoriums, Good 
Company Players moved to its current location 
at Roger Rocka's Music Hall. With its 
yearround performances, Good Company 
Players became the centerpiece in Fresno's 
Tower District, a cultural and entertainment 
hub in the central valley. Finally, 1982 marked 
the opening of Good Company's Second 
Space Theater which accommodates perform-
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ances from school groups and junior pro
grams. 

Good Company is the premier production 
company throughout the Fresno area and has 
entertained 1,250,000 people. Over 1,683 per
formers have participated in a total of 7,500 
shows. Currently, Good Company offers 12 
performances a year and several acting work
shops for both children and adults. 

As Fresno's gateway to Broadway, Good 
Company boasts several acclaimed alumni. 
Specifically, Audra McDonald-who plays 
Eponine in Les Miserables-is a two-time 
Tony winner. Other Broadway veterans in
clude Sarah Uriate, Duane Boutte, Sharon 
Leal and Tony nominee Bob Westenberg. 
Along with Broadway, Good Company has 
launched many of Fresno's residents into tele
vision, technical and choreographic careers. 

Mr. Speaker, it is with great honor that I pay 
tribute to the Good Company Players of Fres
no. I ask my colleagues to join me in wishing 
the Good Company Players many more years 
of success. 

IN HONOR OF THERESE ROCCO, 
MOM 'S HOUSE 1997 COURAGEOUS 
WOMAN 

HON. MICHAEL F. DOYLE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. DOYLE. Mr. Speaker, the contributions 

made by Therese Rocco to our local commu
nities and our Nation serve as a testament to 
the lasting impact that can be achieved by a 
single individual. It is with extreme pleasure 
that I congratulate Therese on being named 
Mom's House Courageous Woman of 1997. 

Therese's accomplishments are as exten
sive as they are impressive. Her efforts have 
won praise from the Federal Bureau of Inves
tigation, several mayors of Pittsburgh, the 
International Association of the Chiefs of Po
lice, Allegheny County Commissioners, the 
Pennsylvania State Service Commission, and 
Newsweek magazine, to name a few. Therese 
has been rightly recognized not only for her 
skill and dedication, but for her foresight re
garding emerging needs in the criminal justice 
system. Clearly, Therese is a woman of great 
courage who has demonstrated the vision and 
spirit that is necessary to raise awareness and 
bring about real change. 

A female pioneer in police enforcement and 
public administration, Therese brought to light 
the need for community policing and greater 
representation of women officers, as well as 
the plight of underprivileged and abused chil
dren. That these issues are still of concern 
today illustrates that Therese was way ahead 
of the curve when she began examining them 
over 30 years ago. Without question, Therese 
is an excellent choice for this award, as her 
life has the power to inspire young women 
who may have doubts about the validity of 
their own worth and aspirations. 

I, along with my distinguished colleagues 
form western Pennsylvania, salute your most 
recent award, Mom's House Courageous 
Woman of 1997. Please accept our most sin
cere congratulations and best wishes for con
tinued success. 
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HONORING THE 68TH ANNIVER

SARY OF THE ST. JOHN'S BAP
TIST CHURCH 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. MENENDEZ. Mr. Speaker, I rise to pay 

tribute to the founding family and faithful mem
bers of the St. John's Baptist Church of Jersey 
City, NJ. On October 25, 1997, at the Newark 
Airport Hilton in Elizabeth, NJ, the church will 
celebrate its 68th anniversary of service. 

St. John's Baptist Church was inspired and 
founded by Rev. Franklin Saunders, Deacons 
B.J. Johnson and George Bedtison, and a 
handful of faithful members in 1929. That 
same year, the newly established church at 
121 York Street in Jersey City, NJ was incor
porated by the State of New Jersey. Before 
settling in to its current location at 525 
Bramhall Avenue in 1948, the church relo
cated three times within Jersey City: The cor
ner of Monmouth and Grand Streets, 291 
Grand Street, and 70 Monticello Avenue. The 
latter purchase, during the Depression in 
1936, required two men of substantial employ
ment-Deacons Johnson and Bedtison as sig-. 
natories on a note for $4008 to qualify for pur
chase of that property. 

The church has not only survived for 68 
years but also thrived, while enriching the 
community. The church's numerous humani
tarian public service projects and the friendly 
nature of its members has helped make Jer
sey City and the surrounding area a better 
place to live. For 68 years, members and cler
gy have worked diligently to ensure the suc
cess of the church and the community. 

Among the faithful St. John's members and 
contributors over the years are Reverend 
Sammie Hawkins, Jr., Reverend Brawner, As
sociate Ministers Reverend Richard Hare and 
Leroy Witcher and Reverend R.L. Williams. 
Reverend Hawkins, the church's new adminis
trator, originally from East Dublin, GA arrived 
permanently on December 28, 1990 with his 
lovely wife, Sister Latichal Hawkins, and 
daughters, Ebony and Valerie. 

It is an honor to have such an outstanding 
congregation in my district. I ask that my col
leagues join me in recognizing the excellent 
work of the St. John's Baptist Church. 

SUPPORT MORAN SUBSTITUTE TO 
D.C. APPROPRIATIONS 

SPEECH OF 

HON. MAX SANDUN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 9, 1997 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2607) making ap
propriations for the government of the Dis
trict of Columbia and other activities 
chargeable in whole or in part against the 
revenues of said District for the fiscal year 
ending September 30, 1998, and for other pur
poses: 

Mr. SANDLIN. Mr. Chairman, I rise in sup
port of the Moran amendment to the D.C. ap-

EXTENSIONS OF REMARKS 

propriations bill. I find the arguments of the 
gentlelady from the District of Columbia, the 
members of the Congressional Black Caucus, 
and the minority members of the Appropria
tions Committee to be most persuasive. This 
bill breaks the rules of the House. Once again, 
the Republican majority is attempting to legis
late on an appropriations bill. They have 
thrown everything but the kitchen sink into this 
bill. They cannot pass their social agenda on 
a national scale, so they are starting small 
with one city. 

The Moran substitute eliminates some of the 
more egregious provisions of the bill. First, it 
deletes the provision that establishes a new 
program to provide educational scholarships to 
low-income students. In our country, every 
child is guaranteed the right to a free, public 
education. We have all heard the horror sto
ries about the terrible state of dis_repair of the 
DC schools. There is no doubt about the fact 
when we have statistics from reliable sources 
like the GAO telling us that in 1996, 49 per
cent of the schools in the District had at least 
one building in need of extensive repair and 
68 percent had at least one unsatisfactory en
vironmental condition. 

Rather than aggravating the situation, we 
should be working to improve the DC public 
schools. Unfortunately, the misguided Repub
lican Leadership has chosen to "fix" this prob
lem by including a proposal to provide up to 
$3,200 per student so that 2,000 children from 
low-income families could attend private 
schools. This plan will drain $45 million in 
Federal funds away from the public schools al
ready in dire straits and will do absolutely 
nothing for the 97 percent of students in the 
District who remain in the public schools. 

Only two private schools in DC have tuition 
rates lower than the amount provided by the 
"scholarships" . This plan does not provide any 
great "choice" for most families in the District. 
It simply adds two schools to the many public 
schools they can currently choose. Those two 
schools, however, still have the option of say
ing ".no" to any student who does not meet 
their standards for admission. In fact, even if 
they did not decline admission to students 
based on their admission requirements, they 
would have to decline admission to the large 
majority of students simply due to inadequate 
space. 

The public schools of the District will con
tinue to fund facilities, staff, and administrative 
support regardless of what Congress does. In
stead of taking tax dollars out of the DC 
schools and placing those schools at risk of 
even greater disrepair, we must direct funds to 
fix the problems so all of the children in the 
District have an opportunity to learn in a safe, 
well-equipped public school. The $45 million in 
question would be much better spent on 
school renovation, basic repairs, and improve
ments in academic performance. 

General Becton-who was appointed by the 
Control Board created by Congress only last 
year-is implementing a program to improve 
academic quality, corporate and community 
relationships, infrastructure and management 
in the District's schools. The five schools 
where the reforms are in place have shown 
dramatic improvement in only 6 months. The 
public schools in our Nation's capital should 
be a shining example for the rest of the coun-
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try, but they will never be if we do not give the 
programs already in place a chance to work. 

Second, the Moran substitute eliminates the 
provisions of the committee bill that allow for 
the waiver of the Davis-Bacon Act. The Re
publicans are once again using the unions as 
a straw man to gain support for their position. 
They are trying to say that the Democrats are 
bowing to the pressure of the union bosses. 
Well, Mr. Speaker, I don't even know what a 
union boss is. The union members I know are 
hardworking men and women working for a 
boss. I oppose this provision because it just 
doesn't make good economic sense. 

Research has shown that construction costs 
in States with prevailing wage laws are lower 
than in States without such laws. In addition, 
Davis-Bacon ensures that we have a skilled 
workforce that produces a quality product that 
will last for many years. This year, the Dis
trict's schools were 3 weeks late opening be
cause of the crumbling schools. Why would 
we want the District schools to go through this 
ordeal again a few years down the road be
cause their schools were rebuilt with shoddy 
construction? 

Third, the Moran substitute eliminates the 
provision that sets limits on punitive damages· 
in medical malpractice suits in the District. 
When people go to the doctor, they place their 
trust in that doctor. They expect and deserve 
to receive competent, ethical, professional 
treatment-and most receive it. Clearly, we 
have the finest medical professionals in the 
world. However, when citizens are maimed or 
killed due to medical malpractice, they or their 
survivors deserve a remedy. 

The District ranks 45th nationwide in doctor 
discipline records-one of the worst in the 
country. Without an effective disciplinary 
board, punitive damages are the only means 
to punish physicians for egregious wrongs. By 
capping punitive damages, we dramatically re
duce the ability of the District's civil justice 
system to deter wrongdoing by negligent doc
tors. The citizens of the District deserve better. 

Mr. Chairman, today I stand with the mem
bers of the Black Caucus in opposition to this 
bill. We cannot continue to ignore the needs of 
the District. Now is not the time for this ill-con
ceived, irresponsible plan to advance the Re
publican legislative agenda to a simple appro
priations bill. I urge my colleagues to support 
the Moran substitute and stop this social ex
perimentation. 

TRIBUTE TO BISHOP LARRY D. 
TROTTER 

HON. BOBBY L. RUSH 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. RUSH. Mr. Speaker, on October 26, 
1997, the Sweet Holy Spirit Full Gospel Bap
tist Church will come together to honor a great 
man. Their senior pastor, Bishop Larry D. 
Trotter, will celebrate 16 years of leadership 
within this august body and almost a lifetime 
of service to the community as well. 

As a child, Bishop Trotter had an extraor
dinary desire to serve God. He attended Sun
day school regularly and dedicated his life to 
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Christ at the young age of 12. His unwavering 
dedication continued throughout high school 
and into adulthood. 

It was not until 1981 that Bishop Trotter was 
called to minister at Sweet Holy Spirit Full 
Gospel Baptist Church. Once there he led the 
body from a membership of only 20 active pa
rishioners to one with over 3,000 parishioners. 

Bishop Trotter's work extends far beyond 
the church. His ministry has taken him around 
the world to countries such as Uganda, 
Kenya, Belgium, and Israel. Bishop Trotter de
veloped a C.A.R.E.-Counseling, Activity Re
source and Education-Center and organized 
seyeral antidrug and anticrime marches 
throughout the city. Bishop Trotter has main
tained these and other commitments while 
having time to reach out to thousands through 
his weekly radio and television broadcasts. 

I am pleased to be here today in honor of 
Bishop Larry D. Trotter. I with the bishop and 
the Sweet Holy Spirit Full Gospel Baptist 
Church many continued years of growth and 
success. 

TRIBUTE TO VA-HACU HEALTH 
CARE INTERN PARTNERSHIP 

HON. CIRO D. RODRIGUFZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. RODRIGUEZ. Mr. Speaker, I rise today 

to commend the Veterans Administration and 
the Hispanic Association of Colleges and Uni
versities [HACU] for undertaking a new part
nership aimed at increasing Hispanic participa
tion in health care professions. The program is 
being launched this morning at the Audie L. 
Murphy Memorial Veterans Hospital in San 
Antonio. VA Under Secretary for Healtti Dr. 
Kenneth Kizer and HACU President Dr. Anto
nio Flores will be present at the kick-off cere
mony. 

The program's goal is to place Hispanic in
terns in VA facilities across the country, pro
viding them hands-on experience in a variety 
of VA health care settings. Students accepted 
into the summer internship program will work 
at medical centers, outpatient clinics, nursing 
homes and community-based clinics, thus pro
viding a broad spectrum of experience oppor
tunities. 

The interns will complement over 100,000 
health care professionals who are trained at 
VA facilities across the country. This experi
ence is designed to educate interns who are 
pursuing careers in health care services, rang
ing from physical therapy to health care ad
ministration. I commend the VA for its commit
ment to develop a workforce which reflects the 
communities served by the VA health care 
system. 

CONGRATULATIONS TO KEVIN 
McCARTHY 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. PASCRELL. Mr. Speaker, I rise today to 

honor my good friend CAROLYN MCCARTHY, 

.. -------------- -- -. .. - -
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and her son Kevin who will be getting married 
very soon. 

Each of us are familiar with the cir
cumstances that inspired CAROLYN to seek 
election to this House. Since the day she ar
rived, her commitment to making our society 
safe and to improving the lives of those she 
represents has been an inspiration to us all. 

I know that CAROLYN is immensely proud of 
her son, who has demonstrated remarkable 
strength in overcoming odds most of us would 
find insurmountable. 

Kevin McCarthy is truly a "profile in cour
age," and I am proud today to join those from 
our class in wishing he and his fiance Leslie 
Nolan all the love and happiness in the world 
on their wedding day. 

One phrase that is too often thrown around 
these days is "family values." If anyone really 
wants to know the meaning of that phrase, 
they need to look no further than to CAROLYN 
and Kevin McCarthy. 

It is a privilege to serve in this body with 
CAROLYN, and to honor her son Kevin for the 
life he has led-and wish him all the best in 
his new life with Leslie: 

BACKGROUND ON THE WEDDING OF KEVIN 
MCCARTHY AND LESLIE NOLAN 

Kevin McCarthy and Leslie Nolan met last 
fall during his mother's successful 1996 Con
gressional campaign. Previous to her em
ployment with NASA, Leslie had worked for 
10 years on Capitol Hill. With the political 
season heating up, she got the itch to get 
back into the game and contacted a friend at 
EMILY's Li st, a campaign resource group for 
female candidates, where she was hooked up 
with the McCarthy campaign. She arranged 
to take 6 weeks of vacation and came to 
Long Island to volunteer for the campaign. 
She became the candidate's travel assistant. 

Leslie returned home in November to her 
job as a Senior Policy Analyst at NASA 
Headquarters in Washington, D.C. The cou
ple began a long distance relationship via 
the telephone, train and New York shuttles. 
They became engaged on April 26, 1997 at 
Longwood Gardens in Pennsylvania. Kevin 
got down on one knee and proposed with a 
diamond engagement ring and a card in front 
of Longwood's beautiful waterfall. Leslie re
ceived a dozen roses each day the week be
fore the engagement! 

Their wedding will be celebrated by Dea
con John Reinhart at the Corpus Christi 
Catholic Church in Mineola. 225 guests are 
expected. The couple will celebrate their 
nuptials with a wedding ball at the historic 
Oheka Castle in Huntington. They will hon
eymoon in the Caribbean and are planning to 
make their home on Long Island. 

Kevin McCarthy is the only child of Con
gresswoman Carolyn McCarthy and the late 
Dennis McCarthy. Kevin is a Mutual Funds 
Clerk with Prudential Securities in New 
York City. He is a graduate of the New York 
Institute of Technology and is presently pur
suing a Masters in Business Administration 
in International Business at the same school. 

Leslie Nolan is the oldest child of Mary 
and Nicholas Nolan, St. of Upper Marlboro, 
Maryland. Until recently she resided in 
Bowie, Maryland. Leslie is employed by 
NASA's Goddard Institute for Space Studies 
as Assistant Chief for Outreach in New York 
City. She has 2 sisters & 1 brother, as well as 
3 nieces and 1 nephew. Leslie is a graduate of 
the University of Maryland. Her paternal 
grandparents, John and Mary Nolan of Ven
ice, Florida, recently celebrated their 60th 
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wedding anniversary. Her maternal grand
parents, Jules & lola Jorgenson, reside in 
Fremont, Nebraska. 

TRIBUTE TO GOLDA GILCREASE 
HENGST 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to pay tribute to Golda Gilcrease Hengst 
on the occasion of her 100th birthday. The 
event will be celebrated on October 26, 1997. 

Ms. Hengst was born on October 28, 1897 
in Lemoore, CA. She had a romantic child
hood playing in the orchards and vineyards of 
the rich California countryside before attending 
Lemoore Union High School. After studying at 
the University of California at Berkeley, she re
turned home and fell in love with William E. 
Hengst, a very successful car dealer. In those 
days, Mr. Hengst served double duty as a 
driving instructor, as most buyers of new auto
mobiles had never even driven before. 

William's skills were in great demand during 
World War I, so he answered our Nation's call 
by serving as an airplane mechanic in France. 
After the War, William and Golda were re
united and moved to Exeter, CA. Exeter 
brought the Hengst's more good fortune as 
they tried their hand at the plum farming busi
ness. The Hengst's plums soon became 
known for being of such high quality that they 
decided to patent two of their varieties. Today, 
their Golden Nectar and October Gem vari
eties remain industry leaders in taste, size, 
and pulp. 

Along with ranching , Golda performed book
keeping, served on the local school board and 
was a member of the Exeter Women's Club. 
She has been blessed with 5 daughters, 10 
grandchildren, 20 great grandchildren and 12 
great-great grandchildren. Currently, Golda re
mains fairly active and enjoys spending time 
with all members of her family. 

Mr. Speaker, it is with great honor that I pay 
tribute to the 1 OOth birthday of Golda Hengst. 
Ms. Hengst's entrepreneurship serves as a 
model for all Americans. I ask my colleagues 
to join me in wishing Golda Hengst all the 
best. 

PRIVATE PROPERTY RIGHTS 
IMPLEMENTATION ACT OF 1997 

SPEECH OF 

HON. JANE HARMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill, (H.R. 1534) to simplify 
and expedite access to the Federal courts for 
injured parties whose rights and privileges, 
secured by the U.S. Constitution, have been 
deprived by final actions of Federal agencies, 
or other Government officials or entities act
ing under color of State law; to prevent Fed
eral courts from abstaining from exercising 
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Federal jurisdiction in actions where no 
State law claim is alleged; to permit certifi
cation of unsettled State law questions that 
are essential to resolving Federal claims 
arising under the Constitution; and to clar
ify when Government action is sufficiently 
final to ripen certain Federal claims arising 
under the Constitution: 

Ms. HARMAN. Mr. Chairman, earlier this 
week, I voted in support of H.R. 1534, the Pri
vate Property Rights Implementation Act. 

As with most measure this body considers, 
the bill is a first broad stroke at a very impor
tant problem-helping property owners resolve 
as quickly as possible issues related to land 
use. The bill is intended to afford property 
owners access to Federal courts when con
stitutionally protected rights have been taken 
or affected by government actions. 

To be sure, the bill needs some tailoring of 
its provisions and, as it moves forward, I be
lieve that in working with landowners, environ
mentalists, and local officials such tailoring will 
occur. But to vote down the bill is a mistake. 
It is a mistake. It is a mistake because reforms 
need to be made in this area of our law and 
we . need to begin the process by which these 
reforms can be made. H.R. 1534 is that begin
ning. 

I very much appreciate the concerns raised 
by local elected officials. Dee Hardison, the 
mayor of Torrance, the largest city in my dis
trict, outlined in a letter to me the effect city of
ficials believe H.R. 1534 might have. But let 
me point out that local governments will have 
no new limits imposed on their ability to zone 
or regulate land use. Local agencies will still 
have at least two and up to three opportuni
ties, including one involving elected officials, to 
resolve land use controversies before their de
cision will be defined as final. 

At that point, under the bill, landowners will 
be afforded recourse to file private property 
takings cases in Federal court. Takings cases, 
or claims that a State or local government ac
tion reduced the value of property, take on av
erage over 9 years of litigation before conclu
sion, yet it is important to point out that the 
legal basis for takings cases is the fifth 
amendment prohibition against taking private 
property without just compensation. 

Because some landowners do not have the 
resources to defend their cases for so long 
and that the current situation causes unrea
sonable delay in resolving takings cases, the 
bill allows property owners to take their cases 
directly to Federal courts, thereby circum
venting the more lengthy and often disad
vantageous State courts or local resolution 
processes. Under current law, the cases can
not go to Federal court until it is ripe, or local 
resolution processes and State court appeals 
have been exhausted. This bill shortens the 
period after which ripeness occurs. 

Property use decisions are appropriately the 
provence of local communities and States. 
H.R. 1534 is intended to affect a streamlining 
of a time-consuming process where land
owners are denied a requested use but where 
the ultimate question is a constitutional one
has there been a taking. In my view, the op
portunity to answer that question is appro
priately accelerated under the bill and appro
priately raised before the Federal courts. 

I support H.R. 1534 and look forward to 
making such changes as necessary to ensure 
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it protects property rights consistent with the 
Constitution. 

THE LOWER RIO GRANDE VALLEY 
NATIONAL WILDLIFE CORRIDOR 

HON. RUBEN HINOJOSA 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. HINOJOSA. Mr. Speaker, to say I am 

disappointed with the outcome of the Interior 
Appropriations Conference Report as it per
tains to the Lower Rio Grande Valley National 
Wildlife Corridor would be an understatement. 
The level of funding agreed to by the con
ferees does not in any way reflect the priority 
this is to the administration, to the House, and 
most importantly to the Nation. 

The administration requested $2.8 million for 
the wildlife corridor, which is truly a national 
treasure. I wholeheartedly supported this $2.8 
million request, and was successful here in 
the House in securing this amount. To see this 
amount reduced by $1 .9 million in conference 
reflects a true lack of vision not to mention a 
lack of commitment to preserving one of 
America's most priceless legacies. 

By providing only $900,000 for land acquisi
tion, the conferees have ignored the impor
tance of acting now to purchase lands from in
dividuals willing to sell valuable wildlife habitat 
to the refuge. And let me point out that this is 
not a parochial issue. For years the Lower Rio 
Grande Valley NWR has ranked first among 
the Nation's wildlife refuges. It is famous for its 
wealth of birds. Half of all bird species in the 
United States are found here. 

The unparalleled wildlife richness is in dan
ger. Twenty-one species in the Valley are fed
erally listed as endangered or threatened, and 
another 3 species are considered imperilled in 
Texas. More than 100 of the 465 bird species 
found in the Valley are considered by the 
Texas Partners in Flight program to be "spe
cies of special interest." 

Funding for the conservation land acquisi
tions through the Land and Water Conserva
tion Fund (LWCF) has fallen short of the exist
ing need for years. This year, the President 
and the Congress agreed in the Balanced 
Budget Agreement to provide an additional 
$700 million for the LWCF. This was to be in 
addition to the $166 million included in the 
President's request for fiscal year 1998. While 
the conferees have retained the total request, 
restrictions have been imposed that directly 
undercut funding for high-priority land acquisi
tions such as the Lower Rio Grande Valley 
National Wildlife Refuge. Diverting these al
ready scarce funds to other uses, including 
construction of a road and maintenance of 
buildings and other structures in refuges and 
parks, undercuts the entire purpose of the 
Land and Water Conservation Fund and re
duces America's ability to conserve its vulner
able wildlife. 

This initiative ranks among my highest prior
ities here in Congress. As I have this year, 1 

will in the next session continue to do all I can 
to see that this refuge receives the attention 
and the funding it deserves. I hope my House 
colleagues will join with me in this deserving 
effort. 
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IN MEMORY OF DR. LUIS 

FERNANDEZ-CAUBI 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Ms. ROS-LEHTINEN. Mr. Speaker, I would 

like to take this opportunity to remember a 
great friend, outstanding lawyer, loving father, 
and a true patriot, Dr. Luis Fernandez-Caubi, 
who was born in Sagua Ia Grande, the son of 
a schoolteacher and a businessman. He was 
a lawyer and an ardent defender of human 
rights and those accused of anti-Castro activi
ties by the Communist Government of Cuba. 

After immigrating to the United States, his 
adoptive country, he continued the fight 
against Castro's tyranny, a fight that led him to 
the United Nations in 1988 and which contin
ued in Spain, France, and other countries until 
his demise. 

Dr. Fernandez-Caubi studied law at the Uni
versity of Havana and began his law practice 
in 1948. He was admitted to the Florida bar 
after his completion of studies at the Univer
sity of Florida and continued his practice until 
his death. 

Dr. Fernandez-Caubi was a renowned au
thor, winning journalism awards for his political 
commentary and books which included 
"Justicia y Terror", an indictment of the judicial 
system under communism and "Apuntes 
Sobre La Nacionalidad Cubana". He also 
hosted programs for radio and TV stations, in
cluding Radio Marti. 

In the legal arena, his firm led a coalition of 
law firms in representing the elderly in the 
precedent setting Meek versus Martinez law
suit to entitle the elderly in south Florida to re
ceive their proportionate share of benefits from 
the government; his firm also advocated for 
human rights in the United Nations, which 
eventually led to the condemnation of Cuba 
for its human rights abuses. He represented 
numerous indigents, including the Mariel Cu
bans at the Terre Haute penitentiary, and won 
three Pro Bono Publico Service Awards. He 
participated in local politics and received the 
City of Miami Citizen of the Year Award in 
1992, and the Sagua La Grande Favorite Son 
Distinction, among many honors. 

Dr. Fernandez-Caubi was the father of 5 
children and had 10 grandchildren, who were 
�~�i�s� pride and joy. He lived a full and rewarding 
life, and his legacy will live in the hearts of all 
who had the opportunity to be associated with 
him. 

20TH ANNIVERSARY 
FOUNDING OF THE 
SIONAL CAUCUS ON 
ISSUES 

OF THE 
CONGRES
WOMEN'S 

HON. MICHAEL R. McNULTY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. McNULTY. Mr. Speaker, I am pleased 

to join with Representative ELEANOR HOLMES 
NORTON and others in commemorating the 
20th anniversary of the founding of the Con
gressional Caucus on Women's Issues. 
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Since it was first formed in 1977, the Cau

cus has had a tremendous impact on this 
body, and has .played an important role in ef
forts to recognize that the diversity of America 
is our preeminent strength. 

John Kennedy once said: "Effort and cour
age are not enough without purpose and di
rection." For the last 20 years the Caucus has 
given direction and purpose to issues of par
ticular importance to women, families, and 
children. 

In the last few years the Caucus has under
gone some changes, but its role as the pre
mier vehicle for raising and addressing the 
concerns of women has remained the same. 
The Caucus has shaped critical public policy 
such as equal pay, domestic violence, breast 
cancer research, family leave and access to 
quality health care. 

While we have made significant advances in 
moving toward gender equity, progress has 
been slow and much more work needs to be 
done. If we hope to ensure equality, this Con
gress must continue the commitment nec
essary to remove the economic, political and 
educational barriers which hinder far too many 
women. 

As the father of four daughters, I am well 
aware of the obstacles which women face and 
I am proud of the progress we've made in the 
last 20 years. Many of these changes are a di
rect result of the great work done by the Cau
cus-in serving as a catalyst in efforts to in
crease opportunity and ensure equality for all 
Americans. 

In celebration of these achievements, I urge 
all Members of the House-and all my fellow 
Americans-to recognize the accomplishments 
of the Congressional Caucus on Women's 
Issues on the occasion of its 20th anniversary. 

LIKE BETSY ROSS 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. BEREUTER Mr. Speaker, this Member 
highly commends to his colleagues the fol
lowing poem by Miss Anne Louise Rezac, who 
is a third grader at East Butler Public School 
in my congressional district. The poem is enti
tled, "Like Betsy Ross." Miss Rezac's poem 
was chosen for publication by the Mile High 
Poetry Society of Denver, CO, in its anthology 
of poems titled "Muse." 

LIKE BETSY ROSS 

(By Anne Louise Rezac) 
Betsy made a flag out of colors, red, white, 

blue, 
Which sort of makes me feel, like I could do 

it too. 
On Tuesdays I would stitch, two hours before 

noon, 
and I would cut the blue part, in the month 

of June. 
In the month of July, I had few done, 
so I moved the stars on, one by one. 
Then who came to visit me, 
when I felt like a shrewd boss? Washington 

and Morris, and John's uncle Ross. 
They had some news to tell me, about our 

nation's flag. 
I didn't want to dispute or begin to brag. 
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I knew their news was true, every single 

word. 
Because when I was in school, that's the les

son I heard. 
When the men had left, and months and days 

went by, 
I had got the flag done! My oh my. 
I went to pursue Washington, to tell him my 

good news, 
and when I finally got there, he did not 

refuse. 
George used the flag when he went near and 

far, 
he even told the people what I used from the 

sewing jar. 

UNIVERSITY OF TOLEDO CELE
BRATES ITS 125TH ANNIVERSARY 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

friday, October 24, 1997 
Ms. KAPTUR. Mr. Speaker, I rise today to 

recognize the 125th anniversary of the Univer
sity of Toledo. Throughout its history and into 
the present, the University of Toledo has been 
cause for great pride and growth in our com
munity, educating our citizens and providing 
brighter futures as a result. In its first 125 
years, the University of Toledo has developed 
tremendously. UT is a nationally recognized 
public university with a wide range of under
graduate and graduate programs serving stu
dents across Ohio, all 50 States, and 98 coun
tries. The University of Toledo is a leader in 
enrolling National Merit Scholars. In further 
testament to its success, it has grown from 
only one building on one campus to more than 
60 on several campuses today. 

The mission of the University of Toledo is 
manifold. UT strives for excellence in research 
and scholarship and is equally concerned with 
disseminating this knowledge through its aca
demic programs. The University is highly com
mitted to helping students achieve their high
est potential by providing open access to the 
institution and challenging course work within 
its programs. Further the University of Toledo 
holds the promotion of pluralism, racial diver
sity, and gender representation as high prior
ities, making the University a place in which all 
types of people and viewpoints are valued. 
Renaissance writer John Heywood captured 
the spirit of UT's philosophy when he wrote, 
"The very spring and root of honesty and vir
tue lie in a good education." The University's 
guiding principles of freedom of expression 
and social justice make clear that UT proudly 
operates by the same belief system. 

I am pleased to join the community to rec
ognize, with gratitude, the University of Tole
do's 125 years of excellence in education. I 
know my colleagues join me in wishing the 
University a happy 125th anniversary. 

JACK WALLACE RETIREMENT 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 
Mr. KANJORSKI. Mr. Speaker, I rise today 

to pay tribute to a veteran newspaper reporter 
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and noted labor leader from my Congressional 
District in Pennsylvania, Mr. Jack Wallace. 
This week Jack will be honored on the occa
sion of his retirement from the Citizens' Voice 
Newspaper in Wilkes-Barre, Pennsylvania. 
Jack is an institution in Wilkes-Barre, and I am 
pleased to join his friends and colleagues in 
recognizing his outstanding career. 

Although Jack's byline has appeared on 
only two articles during his 46-year career, he 
has written thousands of stories. And, though 
he has not gotten recognition for his author
ship, he is the most recognized face at the 
Luzerne County Courthouse, his beat for 29 
years. During the course of his career, he has 
covered eight District Attorneys beginning in 
1968 and numerous County Commissioners, 
elected officials, and political campaigns. 

Jack began his career 46 years ago with the 
Wilkes-Barre Publishing Company in its main
tenance department. As was common in those 
days, he worked his way up to reporter. A 
strong supporter of labor unions and the right 
for workers to organize for representation, he 
was actively involved with the Newspaper 
Guild. He served 3 years as an executive 
board member, 7 years as union vice-presi
dent and 29 years as the local president. 

Along with his journalistic endeavors, Jack 
is also active in the community. He is a mem
ber of St. Therese's church, the Friendly Sons 
of St. Patrick, the Donegal Society and the 
Ancient Order of Hibernians. He was a little 
league baseball umpire for 16 years. 

Mr. Speaker, I am proud to join with Jack's 
many friends, his family, coworkers and the 
community in honoring this dedicated profes
sional. I send Jack my best wishes for a 
happy, productive retirement and congratulate 
him on an exemplary career in journalism. 

A WELCOME TO HIS ALL HOLI
NESS BARTHOLOMEW, ECUMENI
CAL PATRIARCH OF CONSTANTI
NOPLE 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. RADANOVICH. Mr. Speaker, I rise 
today to welcome His All Holiness Bar
tholomew, ecumenical patriarch of Constanti
nople as he comes to visit the United States. 
His service as a religious leader has provided 
a great deal of inspiration and spiritual leader
ship to millions of Orthodox Christians. 

Ecumenical Patriarch Bartholomew is the 
current Archbishop of Constantinople of the 
2,000-year-old Orthodox Christian Church. 
The title of "ecumenical" means that Patriarch 
Bartholomew is the worldwide father and spir
itual leader of nearly 300 million Orthodox 
Christians. It is the role of Ecumenical Patri
arch Bartholomew to coordinate the work of 
the Orthodox Church, to convene councils and 
to facilitate inter-Church and inter-faith dialogs. 

The ecumenical patriarch of Constantinople 
emerged as the world center of the Orthodox 
Church during the Great Schism in 1054. It 
was at this time that ecumenical was recog
nized by other Orthodox hierarchies as the 
principal patriarch of the faith. This position, 
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although influential and significant, also rep
resents the lives and sacrifices of the per
secuted Orthodox Christians of the 20th cen
tury. Specifically, the ecumenical works in 
memory of the 700,000 Orthodox Serbians 
killed by Hitler and the thousands of Orthodox 
Christians repressed in the former Soviet sat
ellites. 

As the new millennium approaches, Ecu
menical Patriarch Bartholomew is striving for 
religious reconciliation and toleration. Evi
dence of this is the Ecumenical's establish
ment of an Orthodox archdiocese in China 
during a landmark visit to Hong Kong in 1996. 
Similarly, his commitment to bring harmony 
between the Christian, Jewish, and Islamic re
ligions led to cosponsorship of the Peace and 
Tolerance Conference in Istanbul in 1994. The 
Ecumenical Patriarch Bartholomew's most cur
rent undertaking is facilitating peace and unity 
among the Catholic, Muslim, and Orthodox 
communities of the former Yugoslavia. 

Mr. Speaker, it is with great honor that I 
welcome His All Holiness Bartholomew, ecu
menical patriarch of Constantinople in his visit 
to the United States. His character and wis
dom are symbolic of his outstanding service 
as a religious leader and human being. I ask 
my colleagues to join me in wishing Ecumeni
cal Patriarch Bartholomew continued happi
ness and inspirational religious leadership. 

PERSONAL EXPLANATION 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. VISCLOSKY. Mr. Speaker, I was un
avoidably detained and unable to vote on roll
call Nos. 523 through 525. Had I been 
present, I would have voted "no" on rollcall 
No. 523, the Rangel amendment to H.R. 2646; 
"no" on rollcall No. 524, passage of H.R. 
2646; and "yes" on rollcall No. 525, in support 
of House Resolution 276, offered by Demo
cratic Leader GEPHARDT regarding the 
Sanchez-Dornan case. 

THOUGHTS ON NATO 

HON. TOM BARRETT 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. BARRETT of Wisconsin. Mr. Speaker, I 
would like to enter into the RECORD an article 
on NATO expansion written by a respected re
porter from my home State of Wisconsin, Mr. 
Bill Kaplan. 

Mr. Kaplan's article appeared in the Satur
day, August 2, 1997, edition of the Wisconsin 
State Journal: 

NATO EXPANSION NEEDS PUBLIC DEBATE 
(By Bill Kaplan) 

In the film "Advice and Consent" actor 
Henry Fonda, playing a U.S. secretary of 
State nominee, says: "Son, this is a Wash
ington, D.C., kind of lie-that's where the 
other person knows you're lying and he 
knows you know." 
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That's a good description of the recent de

bate in Congress on the defense budget and 
President Clinton's decision to expand 
NATO. A brief review of the end of the Cold 
War makes the case. 

The West won the Cold War decisively. The 
Berlin Wall came down in 1989. By 1991 all 
Communist regimes in Central and Eastern 
Europe had collapsed, the Warsaw Pact had 
ceased to exist and the Soviet Union had dis
solved. By 1994 Russian troops had with
drawn from former Soviet satellites. More
over, tough conventional arms agreements 
were reached in 199(}.-92 by the West, Russia 
and all other former Communist nations. 

Also by 1994 Belarus, Kazakhstan and the 
Ukraine had given up all of their nuclear 
weapons and signed the Nuclear Non-Pro
liferation Treaty. The United States and 
Russia began to implement the Strategic 
Arms Reduction Treaty, START I, reducing 
their nuclear weapons. Moreover, START II, 
with even greater reductions in nuclear 
weapons, was signed by the United States 
and Russia, though only the United States 
has ratified it. 

Finally, all observers agree that the Rus
sian military has sharply degraded and could 
not prevail even in Chechnya. In contrast, 
the United States is the only remaining su
perpower. 

So what about U.S. defense spending at 
near Cold War levels and the expansion of 
NATO? 

Recently, the House and Senate approved a 
$268 billion military budget bill. That's 51/2 
times what Russia spends. It's 18 times as 
large as the combined spending of Cuba, 
Iran, Iraq, Libya, North Korea, Sudan and 
Syria. Moreover, U.S. defense spending 
dwarfs what all our NATO allies and Japan 
spend combined. But it gets worse. 

The House version of the $268 billion mili
tary budget bill calls for buying more B-2 
bombers, which the Pentagon does not need 
or want. The final price tag will be about $27 
billion for planes that have no mission. 

Wisconsin can be proud that only one 
member of the state's congressional delega
tion-GOP Rep. Mark Neumann-voted for 
this bonanza for defense contractors. And, 
most members of the Wisconsin congres
sional delegation, in the spirit of bipartisan
ship, went on to vote against the wasteful 
$268 billion military budget bill. 

There were two exceptions. Democratic 
Ray Jay Johnson deserves a dart for voting 
for this bad bill. And, Neumann, after voting 
for the B-2 bombers, did not bother to vote 
on final passage of the military budget bill, 
which had the funds for the B-2. 

But what about the expansion of NATO? 
Perhaps former Wisconsin Rep. Bob Kasten
meier said it best. "NATO expansion is an 
extension of American power and influence, 
and represents an abject inability of Euro
pean leaders to take responsibility for what 
happens in Europe. What should really be of 
interest to the U.S. is joining together the 
East and West in the European Union." 

Kastenmeier added: "If the expansion of 
NATO is not aimed at Russia, then who?" 

Similarly, retired Rear Admiral Eugene 
Carroll of the Center for Defense Informa
tion, a Washington, D.C., think tank, said: 
"The U.S. is cynical and misrepresents the 
purpose of NATO expansion. Its purpose is to 
prevent a Soviet (Russian) revival. And, it 
will change NATO from a defense alliance to 
one based on hegemony." 

Carroll went on to say: "It will cost a lot 
and prevent further nuclear arms control
nukes will become a safety net for the Rus
sians." 

23411 
Wisconsin Rep. David Obey warned "The 

expansion of NATO will create a new division 
in Europe. It will move the line eastward." 

Yet, there has been almost no public de
bate on what is the most far-reaching foreign 
policy initiative in a generation. 

However, Sen. John Warner, R-Va., and 19 
other senators, recently sent a letter to 
President Clinton questioning the expansion 
of NATO. This bipartisan group spans the 
gamut from conservative Sen. Jesse Helms, 
R-N.C., to liberal Sen. Paul Wellstone, D
Minn. So why didn't Wisconsin's Feingold 
and Kohl sign on? 

It is time for both Wisconsin senators to 
step forward and join the debate. As Warner 
pointed out. NATO expansion requires two
thirds of the Senate to vote for it, and the 
"Senate's approval is no mere formality." 
Better yet, Feingold and Kohl ought to con
vene grass roots hearings in Wisconsin to 
find out what the state's residents think be
fore the Senate votes on NATO expansion. 

MR. KILDEE RECOGNIZES THE 
LAKE ORION YOUTH TO YOUTID 
PRIDE PROGRAM 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. KILDEE. Mr. Speaker, I rise today to 
urge my colleagues in the House of Rep
resentatives to join me in honoring an excep
tional group of young people participating in 
Youth to Youth/Pride Program in Lake Orion, 
MI. 

These dedicated students have been se
lected to represent the State of Michigan at 
the International Drug Free Conference in Ber
muda, November 12-16, 1997. I am very 
proud of these individuals for their efforts on 
behalf of drug and alcohol free youth. The 
honor of being chosen to participate in the 
conference in Bermuda is proof of the caliber 
of these young people. 

I am honored to represent this group in 
Congress. They have set an example worthy 
of praise, and one which I hope will be met by 
others who will pledge to do their part in our 
fight against drugs. With cooperation between 
teens and adults we can work to achieve our 
mutual goal of providing an environment 
where our children are strengthened in their 
resolve not to use drugs or alcohol. 

Mr. Speaker, I urge my colleagues to recog
nize the commitment of all the young people 
participating in Youth to Youth/Pride programs. 
They deserve both our gratitude and our sup
port. 

TRIBUTE TO LLOYD STOREY 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. CONYERS. Mr. Speaker, I rise today to 
pay tribute to Lloyd Storey, a man whose con
tributions to the uniquely American art form 
known as tap dancing earned him the title of 
Detroit's Ambassador of Tap. Mr. Storey died 
September 21 at home in Detroit. He was 74. 
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Mr. Storey was artistic director of the Tap 

Repertory Ensemble and a faculty member at 
Detroit's Center for Creative Studies. Born in 
Detroit, he grew up in New York where he 
spent countless hours watching tap dancers in 
vaudeville shows. He quickly picked up tap's 
intricate rhythms, fused them with his own 
gliding energy, and developed a style that 
seemed effortless in its execution. 

When he was 14 years old, he began danc
ing in New York's Apollo Theatre as a mem
ber of the famed Apollo Chorus Boys. Al
though his career was interrupted by World 
War II where he served as a member of the 
U.S. Navy shore patrol, Ninth Naval District, 
he quickly fell into step upon his return home. 
One of Mr. Storey's most notable accomplish
ments was his membership in New York's ex
clusive Hoofer's Club. 

Throughout his life, Lloyd Storey introduced 
the joy and the beauty of tap dancing to ap
preciative audiences around the globe. A so
cial worker by training, he knew the cultural 
and historical significance of this indigenous 
dance form, and he dedicated his life to teach
ing others of its value. Indeed, he was a major 
contributor to the rebirth of tap in our country. 

It was because of cultrual legends such as 
Mr. Storey that I intoduced legislation to des
ignate May 25 as National Tap Dance Day. 
The companion bill was introduced by U.S. 
Senator ALFONSE D'AMATO. May 25 was se
lected as National Tap Dance Day because it 
is the anniversary of the birth of Bill 
"Bojangles" Robinson who made outstanding 
contributions to this art form on both stage 
and film. On November 7, 1989, President 
George Bush signed the bill into law. 

The language in the House Joint Resolution 
131 says that tap dancing reflects "the fusion 
of African and European cultures into an ex
emplification of the American spirit, that should 
be, through documentation, and archival and 
performance support, transmitted to suc
ceeding generations. " 

House Joint Resolution 131 continues: "it is 
in the best interest of the people of our Nation 
to preserve, promote and celebrate this 
uniquely American art form" because of tap 
dancing's historic and continuing influence on 
other American art forms. 

I am proud to say, Mr. Speaker, that Lloyd 
Storey was able to testify before the U.S. Con
gress on this bill. His role in gaining national 
recognition for tap dancing was noted by his 
family in the remarks in his obituary. 

Our society lost a true culture bearer with 
the death of Lloyd Storey. Over the years, he 
performed with Fletcher Henderson at Chi
cago's Regal Theatre, with Count Basie and 
Andy Kirk at the Apollo, and with Gregory 
Hines at Detroit's Fisher Theatre and Orches
tra Hall. I only have time to skim the list of the 
gifted performers with whom he appeared. He 
displayed his talent with the likes of Louis 
Armstrong, Cab Calloway, Duke Ellington, 
Redd Foxx, Peg Leg Bates and Tony Bennett. 
In Detroit, a city that proudly claims Lloyd 
Storey as its own, this legendary performer 
was living proof that greatness attracts great
ness. His performances with such luminaries 
as Dr. Theodore Harris Jr. , J.C. Heard, 
Marcus Belgrave, and Dr. Beans Bowles lifted 
audiences from their chairs in a swell of pure 
joy. In the early 1950's Mr. Storey and Fletch-
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er "T Bone" Hollingsworth founded an ensem
ble know as the Sultans. 

Whenever he was asked to name the per
son who had the greatest impact on this ca
reer, Mr. Storey did not hesitate. He named 
his great friend and mentor Bill "Bojangles" 
Robinson. Not only did Mr. Storey dance with 
Bojangles' famed troupe, he learned from him 
the importance of passing his craft to the next 
generation of tappers. Mr. Sotry taught at the 
advanced level and provided lectures and 
demonstrations both at home and abroad. In 
the 1980's Lloyd Storey taught tap in Europe 
and Japan as part of a cultural exchange pro
gram. 

In addition to his dance career, Mr. Storey 
earned a bachelor of arts degree and a mas
ter of social work degree from Wayne State 
University. He was a program director for the 
Neighborhood Service Organization in Detroit 
until his retirement in 1989. 

Mr. Storey's last professional performances 
were in 1995 with the European tour of the 
Tony-Award-winning Broadway production of 
"Black and Blue." He was taken ill while per
forming on stage in Zurich, Switzerland. Lloyd 
Storey was far more than a gifted dancer and 
dedicated community activist. He was a man 
whose elegance on •the dance floor was a re
flection of his innate grace and style. He was 
a loving husband and father and a trusted 
friend whose buoyant spirit and lively sense of 
humor rivaled the movement of his feet. Sur
vivors include his wife, Joyce; five children 
and four grandchildren. 

Mr. Speaker, our Nation and our world are 
richer because a gentleman named Lloyd 
Storey was gracious enough to share his love 
of tap dancing with us. 

THE HISTORI C L EGACY OF LEWIS 
AND CLARK 

HON. JERRY F. COSTELLO 
OF ILLINOIS 

IN T HE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. COSTELLO. Mr. Speaker, I rise today to 
urge my colleagues to join me in supporting 
legislation which will draw attention to the his
toric legacy of Meriwether Lewis and William 
Clark and their journey West as the first white 
Americans to reach the Pacific. 

It is little known outside of my congressional 
district that Lewis and Clark began their mis
sion West near Wood River, IL. Lewis, Clark, 
and their expedition spent the winter of 1803 
near what is now home to the communities of 
Hartford and Wood River, IL, at the confluence 
of the Mississippi and Missouri Rivers. During 
this winter season final selections of area 
woodsmen and soldiers were made for the 
journey to the Pacific. 

This expedition, my colleagues will recall , 
came about by an act of Congress. On Feb
ruary 28, 1803, Congress appropriated funds 
for a small U.S. Army unit to explore the Mis
souri and Columbia Rivers and inform western 
Indian tribes that traders would soon come to 
buy their furs . President Jefferson was in
creasingly concerned about British furriers and 
trappers expanding their influence south, 
through Canada, into American territories. lr-
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ving W. Anderson, past president of the Lewis 
and Clark Heritage Foundation, describes the 
journey's goals: 

The explorers were to make a detailed re
port on western geography, climate, plants 
and animals, and to study the customs and 
l anguages of the Indians. Plans for the expe
dit ion were almost complete when the Presi
dent l earned that France offered to sell all of 
Louisiana Terri tory to the United States. 
This transfer, which was completed within a 
year, doubled the area of the United States. 
It means that Jefferson's Army expediti on 
could travel all the way to the crest of the 
Rock ies on American soil , no longer needing 
permission from the former French owners. 

Mr. Anderson notes that Meriwether Lewis 
recorded in his journal that Wood River was 
"to be considered the point of departure" for 
the westward journey. This 28-year-old Army 
captain, who knew the President well from 
their previous residences near Charlottesville, 
VA, spent that winter selecting 45 men to 
begin the journey West. When they left Camp 
DuBois on May 14, 1804 and headed West, 
little did they know what the journey would 
hold. Their Corps of Discovery reached the 
Pacific Ocean over a year later, in November 
1805, and began their journey back across the 
mountains, returning to St. Louis on Sep
tember 23, 1806. 

It goes without saying that this journey was 
among the most significant in our Nation's his
tory. The Louisiana Purchase and opening of 
the West to new exploration and development 
paved the way for settlement of California, es
tablishment of a greater American union and 
relocation of millions of Americans westward 
throughout the 20th century. And while Ameri
cans can identify F. Clatsop and other Lewis 
and Clark historic sites, many do not yet know 
about the Lewis and Clark Site No. 1 , Camp 
DuBois, near Wood River, IL. That is the in
tention of this legislation. 

I want to congratulate the dedicated individ
uals in my congressional district who have 
worked for years to build the Lewis and Clark 
memorial, which now stands at the confluence 
of the Mississippi and Missouri Rivers. In par
ticular, Mr. George Arnold, who is president of 
the local Lewis and Clark Memorial Society, 
has dedicated many years of his life to the 
legacy of Lewis and Clark and the construc
tion of both the memorial and an interpretive 
center to lay out the rich Illinois history of the 
Lewis and Clark expedition. 

My legislation has the strong support of the 
Illinois congressional delegation, will call atten
tion to this journey and seek to expedite ef
forts by local, State and Federal officials to 
build this interpretive enter. The Congress has 
played an active role in this process; in fiscal 
year 1991 , Congress appropriated $115,000 
for land acquisition adjacent to route 3, on the 
dry side of the flood levee; and in fiscal year 
1993, Congress appropriated $88,000 for a 
National Park Service study to determine who 
best to build and design the center. Both of 
these funds were appropriated under the 1972 
Lewis and Clark National Historic Trail , which 
remains the authorizing legislation for the in
terpretive center as well. 

Our next goal is to move forward with the 
interpretive center. State and local resources 
are in place to begin this process; it will be a 
50--50 cost-share with the Federal Govern
ment. It is my strong hope that much of this 
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local support will be in place in the spring of 
1998, so that we can ask the National Park 
Service and the Congress to appropriate suffi
cient funds to begin construction of the Visi
tors Center. 

I want to thank the local, State and Federal 
officials who are now ready to work with me 
not only on this commemorative legislation but 
also on the funding required to make the new 
center a reality. It will serve as a tribute to the 
Illinois legacy of these great explorers, and 
enhance what the Nation understands about 
the sacrifice and heritage of Meriwether Lewis 
and William Clark's journey to the Pacific. 

THE SUPERFUND RECYCLING 
EQUITY ACT 

HON. W.J. (BILLY) TAUZIN 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 24, 1997 

Mr. TAUZIN. Mr. Speaker, today I am intro
ducing the Superfund Recycling Equity Act. 
This legislation addresses an unintended con
sequence of Superfund which has created a 
serious, negative impediment to our goal of in
creased recycling in our country. 

The Superfund Recycling Equity Act is the 
product of negotiations between the Govern
ment, representatives of the environmental 
community, and the scrap recycling industry. 
The bill which I am introducing is the same as 
H.R. 820 of the 1 04th Congress with some 
modifications �a�d�d�r�e�s�s�i�n�~� the concerns of the 
paper industry. The orig1nal negotiating parties 
have agreed to these minor changes. I am 
pleased that once again, this legislation at
tracts incredible support from numerous mem
bers across the ideological spectrum. 

The Superfund Recycling Equity Act aims to 
level the playing field between recyclable 
paper, glass, plastic, metals, textiles, and rub
ber and the competitive virgin materials where 
both the recyclable and virgin materials can be 
used as manufacturing feedstocks. Specifi
cally, the bill relieves those who sell the recy
clable materials from Superfund's liability re
gime if the recyclers meet specified conditions. 
These conditions ensure that sham recyclers 
are excluded from the bill's benefits. In order 
for legitimate recyclers to be relieved of 
Superfund liability, they must continue to pre
pare their product in an environmentally sound 
manner and sell their product to manufactur-
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ers who have environmentally responsible 
business practices. 

The language added to the bill to accommo
date the paper industry's concerns does three 
things. It clarifies the term "customary busi
ness practice," which previously was unde
fined. It specifies that the polychlorinated 
biphenyl [PCB] limits are concentration limits. 
Finally, if the EPA Administrator determines at 
some future date that recycled paper contains 
a hazardous substance heretofore unknown, 
recyclers would share with mill owner/opera
tors any cleanup costs. 

The need for this legislation occurs due to 
rulemaking and subsequent court interpreta
tions of the rulemaking, not as a consequence 
of statutory law. The Resource Conservation 
and Recovery Act [RCRA] regulates the way 
in which solid wastes, both hazardous and 
nonhazardous, are handled. However, another 
important purpose of RCRA appears directly in 
its title: To conserve and to recover-recy
cle-scarce resources. While the RCRA stat
ute states that solid wastes are discarded, or 
disposed of, when the RCRA rule defining 
solid waste was written, recyclables were in
cluded in the promulgated regulation as a sub
set of solid waste. From that moment forward, 
recyclables became, and remain, solid 
waste-not by Act of Congress-but by rule
making. When Superfund was written, its li
ability section, section 107, tracked the RCRA 
rulemaking language and stated that those 
who dispose of hazardous substances are lia
ble under Superfund's liability scheme. 

Despite the intent of pub.lic policy, whenever 
a recycler processes traditional recyclable ma
terials and sells them to mills as feedstocks, 
or raw materials, for the manufacturing proc
ess, be it paper, glass, plastic, metals, textiles, 
or rubber, they are not selling a product-but 
rather, under regulatory law-they are dis
posing of solid waste. Even though such sub
stances are inert and harmless in the solid 
form, if the recycler sells material to mills that 
contain hazardous substances, which then 
contaminates the environment solely because 
of the activity of the mill's owner/operator, 
under current legal interpretations recyclers 
can be required to clean up all, or a portion, 
of that third party contaminated site. Perhaps 
you are thinking, I've heard this before, every
body caught in Superfund always says, I didn't 
pollute anything, and always points to the 
other guy who did it. Then consider this ques
tion. If a supplier of hazardous virgin material 
used as manufacturing feedstock, for example 
nickel or chromium, sold it to a mill which then 
creates a Superfund site, what portion of the 
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cleanup is assigned to the supplier of the vir
gin material? 

The answer is none, not one penny. Neither 
the mill's owner/operator, nor the government 
can seek cleanup costs from suppliers of vir
gin materials. Why? Because legal interpreta
tions consider virgin materials to be products, 
not wastes. One does not dispose of a prod
uct. But, one discards, or disposes, of waste. 
It the waste contains a hazardous substance 
found at the site, the person who shipped the 
waste to the site and the owner/operator, if 
one still exists, are required to pay the cost of 
cleanup. 

My bill does not relieve the recycler of liabil
ity for contamination related to the recycler's 
disposing of wastes off-site. My bill deals only 
with Superfund liability arising from the sale of 
recyclable material to a third party site which 
is contaminated by that third party. 

Let's review this. A recycler and a virgin ma
terial supplier each provide their product to a 
stainless steel mill, for example. Old, dam
aged, or obsolete stainless steel knives, forks, 
and spoons are sold to the mill by recyclers. 
Stainless steel is steel alloyed with nickel and 
chromium. Virgin material suppliers sell iron 
ore, chromium, a hazardous substance, and 
nickel, a hazardous substance, to the same 
mill. The mill creates a Superfund site where 
chromium and nickel are found. The mill oper
ator, and/or the government, can and do seek 
out recyclers to help pay the cost of cleaning 
up the site. Yet neither the owner/operator nor 
the government can seek contributions for 
cleanup from the virgin material suppliers of 
the nickel and chromium. 

Clearly, this doesn't make sense. More im
portantly it stifles recycling activities in our 
country. If we are serious about recycling, and 
I believe that the public and their public offi
cials are serious about it, then we must cor
rect the anomaly. 

While I strongly believe that the existing in
equities need to be corrected, I remain com
mitted to the swift passage of comprehensive 
Superfund reform. The recyclers' concerns are 
one of many problems which due to the cur
rent liability system and remedy selection 
process have prevented Superfund from ac
complishing more. I look forward to working 
with the subcommittee chairman, Mr. OXLEY, 
and the Commerce Committee chairman, Mr. 
BULEY, to ensure that a more rapid cleanup of 
NPL sites begins this Congress. 

Please join me in cosponsoring the Super
fund Recycling Equity Act and encouraging 
comprehensive reform during the 1 OSth Con
gress. 
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The Senate met at 12 noon, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
We conclude our character counts 

prayers by asking for the character 
trait of caring that is expressed in 
loyal citizenship. Dear God, You have 
lavished Your love in the natural re
sources and expressed Your provi
dential care in the blessing of our Na
tion. Thank You for the privilege of 
being citizens of this land of liberty, 
justice, opportunity, and promise. You 
call us to be loyal in our patriotism 
and diligent in seeking Your very best 
for our land. 

Sovereign of America, give us a char
acter transplant. In a time when so 
many say, "I couldn't care less," help 
us to remember how much You care for 
us and respond by saying, "We dare not 
care less." We cast all our cares on You 
because You care for us. May this mo
tivate us to confront the problems of 
our Nation and seek Your solutions. 

Gracious Father, bless the women 
and men who express their citizenship 
by serving here in this Senate. You 
have told us that if we pray for them 
You would pour out Your power. Guide 
these leaders as they seek to know and 
do Your will. Fill this Chamber with 
Your shalom and make us one with 
shared patriotism and united vision. 
Through our Lord and Saviour. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog
nized. 

Mr. HAGEL. Thank you, Mr. Presi
dent. 

SCHEDULE 
Mr. HAGEL. This morning, the Sen

ate will be in a period of morning busi
ness until 1:30 p.m. Following morning 
business, we hope to begin consider
ation of the pending Federal Reserve 
Board nominees or the Interior appro
priations conference report. 

Also, later in the day, we hope to 
make progress on amendments to S. 
1173, the highway legislation. As Mem
bers are aware, a fourth cloture motion 
was filed to the highway bill on Friday, 
so there will be a cloture vote on Tues
day at a time yet to be determined. 

In addition, the Senate could be 
asked to consider Amtrak strike legis
lation during this week as well. Under 

the previous order, at 5 p.m. today the 
Senate will vote on the confirmation of 
the Marbley of Ohio nomination to be 
U.S. district judge. Members are re
minded that this may not necessarily 
be the only vote scheduled today. Mem
bers will be notified when other votes 
are scheduled. 

MEASURES PLACED ON THE CAL
ENDAR-SENATE JOINT RESOLU
TION 37 AND H.R. 2646 
Mr. HAGEL. Mr. President, I under

stand that there are two items that are 
due to be read a second time. I ask that 
they be read consecutively at this 
time. 

The PRESIDENT pro tempore. The 
clerk will read the measures by title. 

The legislative clerk read as follows: 
A joint resolution (S.J. Res. 37) to provide 

for the extension of a temporary prohibition 
of strikes or lockout and to provide for bind
ing arbitration with respect to the labor dis
pute between Amtrak and certain of its em
ployees. 

A bill (H.R. 2646) to amend the Internal 
Revenue Code of 1986 to allow tax-free ex
penditures from education individual retire
ment accounts for elementary and secondary 
school expenses, to increase the maximum 
annual amount of contributions to such ac
counts, and for other purposes. 

Mr. HAGEL. Mr. President, I object 
to further consideration of these mat
ters at this time. 

The PRESIDENT pro tempore. The 
bill and joint resolution will be placed 
on the Calendar of General Orders. 

Mr. HAGEL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, it is so or
dered. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business for not to exceed beyond the 
hour of 1:30 p.m., with Senators per
mitted to speak therein for up to 10 
minutes each. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 

THE DEPARTMENT OF DEFENSE'S 
ILLEGAL PROGRESS PAYMENT 
POLICY 
Mr. GRASSLEY. Mr. President, I 

would like to speak about the Depart
ment of Defense's illegal progress pay
ment policy. 

I have spoken on this policy a num
ber of times since the beginning of the 
year. Well, I thought we had finally 
laid the issue to rest. But how wrong I 
was. On July 22, DOD made a commit
ment to bring that policy into compli
ance with the law. 

The commitment was made by the 
nominee to be Deputy Secretary of De
fense, Mr. John Hamre. At the time, he 
was the department's chief financial 
officer or CFO. He is now the Deputy 
Secretary of Defense. 

Mr. Hamre made the commitment in 
front of the leaders of the Armed Serv
ices Committee: Senator STROM THUR
MOND, · chairman of the Armed Services 
Committee; Senator CARL LEVIN, rank
ing minority member of the com
mittee; and The committee's ranking 
Republican, my friend from Virginia, 
Senator WARNER; and the Senator from 
Iowa was also present. 

Mr. Hamre promised to put the new 
policy into effect on October 1, 1997. 
But October 1 has come and gone. As of 
this moment, the illegal policy is still 
in operation. For over 6 years now, the 
inspector general; the IG, has been tell
ing DOD to fix the policy. And DOD has 
repeatedly promised to fix it. Unfortu
nately, Mr . President, these were 
empty promises. They are broken 
promises. 

Mr. President, John Hamre gave me 
his word he would fix it this time. A 
man's word is like gold. You should be 
able to take it to the bank. He pro
posed to bring the policy into compli
ance with the law. And he did it in 
front of the leadership of the Armed 
Services Committee. I expect him to 
keep his word. And the IG is involved, 
as well. The IG made a commitment to 
verify compliance. And DOD is not in 
compliance. This is a bad situation. 
The basic agreement is outlined in the 
IG's letter of July 23. I placed a copy of 
that letter in the RECORD on July 24. It 
can be found on page S8110. 

The July agreement started to un
ravel barely 1 month after being put 
together. It unraveled because of com
plaints from industry-mainly a group 
called the Council of Defense and Space 
Industry Associations- that is 
CODSIA. 

The group sent a letter to DOD on 
August 27. Mr. President, I ask unani
mous consent to have a copy of this 
letter printed in the RECORD. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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There being no objection, the mate

rial was ordered to be printed in the 
RECORD, as follows: 

COUNCIL OF DEFENSE AND SPACE 
INDUSTRY ASSOCIATIONS, 

Washington, DC, August 27, 1997. 
Hon. ALICE C. MARONI, 
Acting Under Secretary of Defense (Comp-

troller), Pentagon, Washington, DC. 
Mrs. ELEANOR R. SPECTOR, 
Director of Defense Procurement, 
Pentagon, Washington, DC. 
Mr. GARY W. AMLIN, 
Acting Director, Defense Finance and Account

ing Service, Arlington, VA. 
DEAR MRS. MARONI, MRS. SPECTOR, and MR. 

AMLIN: The undersigned members of the 
Council of Defense and Space Industry Asso
ciations (CODSIA) are very concerned with 
DoD's decision to implement the require
ment to distribute contract financing pay
ments starting October 1, 1997, without al
lowing final action on DF ARS Case 97- DOll 
and without determining the impact of such 
a decision on DoD and industry. This change 
will increase significantly the administra
tive workload and cost for all parties in
volved in the payment process. 

The cost impact of this decision on indus
try is extremely onerous. It will require 
major changes to accounting and billing sys
tems and to electronic commerce systems to 
meet the new requirements. We estimate 
that the additional staffing and administra
tive effort necessary to ensure compliance 
with the required distribution in the billing 
process will cost the industry about $1.3 bil
lion in FY98. 

The $1.3 billion estimate does not include 
(1) the impact on any contracts not paid 
from DF AS Columbus, (2) actual cost accu
mulation by ACRN or CLIN/SLIN, (3) any ad
ditional subcontractor cost, (4) progress pay
ments on basic ordering agreements, (5) the 
cost of breaking down contracts below the 
ACRN level, (6) new billing system audits, 
and (7) higher prices resulting from delayed 
payments. 

The October 1 implementation date does 
now allow time to comply with the require
ments of both the Regulatory Flexibility Act 
and the Paperwork Reduction Act. The 
statement in the proposed rule that it per
tains primarily to internal Government ac
counting procedures ignores the impact of 
the rule on industry. It is our opinion that a 
regulatory flexibility analysis is required 
and that industry should have an oppor
tunity to participate in that analysis. As to 
the paperwork burden, the proposed rule will 
result in significant new information collec
tion requirements in order for contractors to 
be paid. The statement that the proposed 
rule will not impose any information collec
tion requirements that OMB must approve is 
inaccurate. 

Industry is not prepared to implement 
progress payments distributions on October 
1, 1997, and we believe that DF AS will have 
great difficulty in doing so. Therefore, we 
urge you to delay the implementation to 
allow time for a thorough analysis of the im
pact of this decision. 

Whatever decision is made on implementa
tion, the new requirement should not apply 
to existing contracts. Furthermore, if this 
decision is implemented, the progress pay
ment rate should be increased to eighty-five 
(85) percent to compensate for slower pay
ments. 

If the implementation date cannot be de
layed, we urge the following steps to reduce 
the administrative cost and disruption of the 
progress payment process. 

Do not make progress payment distribu
tions retroactive. The decision to implement 
progress payment distributions on existing 
contracts with five or less progress payments 
as of October 1, 1997, will result in claims for 
equitable adjustment. This applies to con
tracts that have been awarded as well as to 
prospective contracts that are currently in a 
solicitation or negotiation phase. 

Require DoD to simplify contracts to one 
ACRN by not using multiple appropriations 
per contract and not assigning multiple 
ACRNs per appropriation. This is the only 
way DoD can comply with this requirement 
without creating a significant problem for 
industry and DF AS. 

Distribute progress payments by ACRN 
rather than CLIN/SLIN. 

Continue the current DF AS procedure of 
reallocating payment by ACRN when there 
are not enough funds in an ACRN to make 
the payment. 

Take steps as detailed in Enclosure I to re
duce administrative effort. 

Further details of industry's concerns and 
an analysis of the cost impact are contained 
in Enclosures I and n to this letter. 

DF AS has made significant progress in 
making timely payments on both progress 
payment and delivery invoices. The imple
mentation of progress payment distributions 
would be a major setback for DF AS, and a 
setback for acquisition reform and payment 
efficiency. We would be pleased to discuss 
this matter with you. For further informa
tion, please contact Dave Koonce of the 
Lockheed Martin Corporation at (301) 897-
6657. 

Sincerely, 
Don Fuqua, President, Aerospace Indus

tries Association; Lorraine M. Lavet, 
Chief Operating Officer, American 
Electronics Association; Gary D. 
Engebretson, President, Contract Serv
ices Association; Kenneth McLennan, 
President, Manufacturers Alliance for 
Productivity and Innovation; Lawrence 
F. Skibbie, President, American De
fense Preparedness Association/Na
tional Security Industrial Association; 
Cynthia L. Brown, President, American 
Shipbuilding Association; Dan C. 
Heinemeier, Vice President, Electronic . 
Industries Association; Bert M. 
Concklin, President, Professional Serv
ices Council; Penny L. Eastman, Presi
dent, Shipbuilders Council of America. 

Mr. GRASSLEY. Industry's com
plaint boils down to one key point: The 
new policy will cost $1.3 billion in the 
first year alone. This is pure, grade A 
Pentagon baloney. The IG says it isba
loney. 

No one knows what the new policy 
would cost-if anything. 

Maybe it would save money. 
DOD is paying accounting firms like 

Coopers & Lybrand hundreds of mil
lions of dollars to resolve accounting 
errors. 

These accounting errors are caused, 
in part, by the current policy. 

If payments were made according to 
law, all the money paid to Coopers & 
Lybrand could be saved. Surely these 
saving would offset any new costs. 
Let's face it, the thought of more cost 
makes industry lick its chops. More 
cost is not the issue. 

More money is the issue. What I am 
talking about here is the flow of funds. 

The new policy threatens to inter
rupt the money flow. 

That is what scares CODSIA. 
And I am not talking about not pay

ing legitimate bills on time. Under law, 
DOD must pay its bills promptly. 

I am talking only about bills that 
cannot or should not be paid. I am 
talking about overobligations and 
overpayments. 

DOD cannot write checks and pay 
bills with no money in the bank. 

Mr. President, this simple rule ap
plies to most citizens in this country 
but not to entrenched bureaucrats in 
the Pentagon. 

They can dip into a bottomless well 
that is the $250 billion defense budget. 

This bottomless well allows DOD bu
reaucrats to merge and comingle ap
propriations. 

They do this to cover shortages-be
yond the purview of Congress. Say a 
bill is submitted for payment, but the 
bureaucrats discover that there is in
sufficient money in the account to pay 
it. 

Under the current policy-that is Mr. 
Hamre's policy- the bureaucrat is au
thorized to arbitrarily and deliberately 
post it to another account-the wrong 
account-but one fat with cash. 

Mr. President, that is illegal. Yet 
that is exactly what CODSIA is asking 
DOD to keep doing. CODSIA refers to 
ACRN for accounting classification ref
erence number. ACRN's identify appro
priation accounts. 

I quote from CODSIA's letter to 
DOD: 

Continue the current DF AS [Defense Fi
nance and Accounting Service] procedure of 
reallocating payment by ACRN when there 
are not enough funds in an ACRN to make 
the payment. 

In other words, CODSIA says: Keep 
charging the wrong account if there 
isn't enough money in the right ac
count. 

Mr. President, that is a blatant viola
tion of law. 

When an ACRN contains insufficient 
funds to pay a bill, the account is over
drawn. It is in the red. It is time for 
heads to roll. 

That is a violation of the 
Antideficiency Act-section 1341 of 
title 31, and that carries criminal pen
alties. It's a felony. 

And when you arbitrarily reach into 
another account to get the money, as 
CODSIA suggests, you also violate sec
tions 1301 and 1502 of title 31. 

These laws are the sacred constitu
tional cornerstones of Congress' con
trol over the purse strings. 

CODSIA shows no respect for these 
sacred constitutional principles. 

At least CODSIA is up-front about 
what it wants. It wants industry to get 
paid-even if it means breaking the 
law. 

There is another problem- overpay
ments. These are bills that should not 
be paid. 
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DOD has a nasty habit of overpaying 

contractors and does it with great reg
ularity. 

The bad part about it is DOD doesn't 
know when it happens. DOD doesn't 
have the controls in place to detect 
them. 

The only way DOD knows about an 
overpayment is when the contractor 
voluntarily returns the money. 

Well, Mr. President, g·uess what is 
causing overpayments? 

Answer: Mr. Hamre's current 
progress payment policy-the one he 
promised to terminate on October 1. 

A recent GAO report-No. 97- 37, page 
12--says this policy is " the most fre
quent cause of DOD's overpayments." 

The GAO report is entitled " Fixing 
DOD's Payment Problem Is Impera
tive." 

The new policy promised- but not de
livered- by Mr. Hamre should put a lid 
on overpayments. 

Now if overpayments were stopped, 
who would suffer: CODSIA or the tax
payers? 

Mr. President, I think CODSIA has 
plenty of self-serving reasons for want
ing to keep the current policy. 

CODSIA lost its credibility when it 
insisted that DOD break the law to 
keep the money spigot wide open. 

Mr. Fuqua's letter to Acting Comp
troller Alice Maroni was followed by a 
similar letter to Mr. Hamre. 

This one was from the defense 
heavyweights: Boeing, Hughes, Lock
heed Martin, Northrop Grumman, and 
Raytheon. 

The message was the same. 
Mr. President, I ask unanimous con

sent to have this letter printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

THE BOEING CO., HUGHES AIRCRAFT 
Co., LOCKHEED MARTIN CORP., 
RAYTHEON Co., NORTHROP GRUM
MAN CORP., 

September 22, 1997. 
Ron. JOHN HAMRE, 
Deputy Secretary of Defense, 
Pentagon , Washington, DC. 

DEAR DR. HAMRE: We are writing to convey 
our concern regarding the Department's plan 
to implement new requirements for progress 
payment distributions effective October 1. 
We are particularly concerned that there has 
not been time to ascertain fully the cost of 
compliance or the impact on timeliness of 
payments. A quick cost impact estimate con
ducted by industry indicates a minimum im
pact for Fiscal Year 1998 of $1.3 billion (see 
enclosed CODSIA letter dated August 27). 
These costs, plus those to be incurred by 
DOD for implementing this requirement, will 
have to be borne by the U.S. Government. 

We understand that the DOD Inspector 
General and the General Accounting Office 
indicate the need for improvements in the 
DFAS accounting system. However, until 
DOD and its contractors can fully assess the 
cost and related impacts of the policy change 
made in your two memoranda of July 23, 
1997, we are not confident that this is the 
least expensive means of ensuring the 1m-

provements. We should also explore legisla
tive action for the Fiscal Year 1999 author
ization cycle. 

In the meantime, we request that you 
delay the October 1, 1997, implementation 
date for the proposed progress payment dis
tribution policy change and that the change, 
when it does become effective, be applied 
only prospectively and not to any existing 
contracts. We respectfully request the oppor
tunity to meet with you to discuss the grave 
nature of this issue and obtain your guidance 
on appropriate actions industry can take to 
mitigate the associated cost impact and 
delay. 

We appreciate your prompt attention to 
this matter and look forward to your re
sponse. We remain confident that the tax
payers' interest can be protected in a cost ef
fective manner. 

Sincerely, 
Scott E. Carson, Vice President, The 

Boeing Co.; Marcus C. Bennett, Execu
tive Vice President and Chief Financial 
Officer, Lockheed Martin Corp.; Peter 
R. D'Angelo, Executive Vice President 
and Chief Financial Officer, Raytheon 
Co.; Charles S. Ream, Vice President 
and Chief Financial Officer, Hughes 
Aircraft Co.; Richard B. Waugh, Cor
porate Vice President and Chief Finan
cial Officer, Northrop Grumman Corp. 

Mr. GRASSLEY. Mr. Hamre buckled 
under all the pressure from industry. 

He responded with what I fear may be 
an open ended deferral of the new pol
icy. 

In doing that, I am afraid he is 
breaking his word to me and the lead
ership of the Armed Services Com
mittee. 

At this point, the future of the new 
policy is very much in doubt. 

Mr. President, I will have much more 
to say about this issue in the near fu
ture. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized to 
speak for up to 30 minutes. 

Mr. THOMAS. Mr. President, I prob
ably will not use 30 minutes. 

THE SENATE STANDSTILL 
Mr. THOMAS. I come to the floor to 

express some feeling of sadness, some 
feeling of impatience, frankly, some 
feeling of irritation, that we are not 
doing more than we have been doing. 

The last 3 weeks we have come in, we 
have talked about things, we have set 
them aside, we haven't been able to 
proceed with the country's business. I 
think that is a shame. We have many 
things to do. We have lots of opportuni
ties to do some things that need to be 
done, and here we are sort of ground to 
a stop. We are being held up by people 
who insist on having it their own way 
or no way, their own way or the high
way. That is not really what we ought 
to be doing here. 

We have an opportunity to deal, for 
instance, with Federal funding for 
highways, something that ought to be 
done, an authorization that expired in 
September, and we need to move for
ward with it. It has been passed by the 

committee. It is on the floor , but be
cause of objections we are still here 
and not doing a thing. ISTEA expired 
in September and we need to be doing 
it. The stalling, of course, is basically 
a result of campaign finance. We voted 
several times not to bring McCain
Feingold to the floor. That bill did not 
receive a majority vote. 

Many in this body, including myself, 
are favorable to doing something in 
campaign finance, but not McCain
Feingold. That is where we are. We are 
being held up for that, I think for a 
couple of reasons. One is to sort of 
change the image of the hearings that 
are taking place, to switch the hear
ings from the potential of the allega
tion of breaking the law, to changing 
the law. Those are two different things. 
But we ought to be talking about 
whether or not there was realism to 
the idea that foreign funds were taken 
into campaigns. That breaks the law. 
We ought to be talking about the 
changing or shifting soft money to 
hard money. That is against the law. 
The allegations of laundering money, 
that is against the law. That is what 
we are talking about there. Then we 
ought to be talking over here about 
campaign reform, fine. But McCain
Feingold is not one this body is willing 
to accept. 

As a result of that, we are not doing 
anything simply because of com
plaints-well, we can't go forward un
less I get my way. I think the majority 
leader has done a great job of trying to 
negotiate something, trying to put 
campaign finance on the menu for next 
March-that is the thing to do-and 
then come up with a bill that has some 
support, bipartisan support, and we can 
do something. But that is not where we 
are. 

Think a minute about the agenda 
that we might be able to pursue, the 
things that people really want to do. 
One, of course, is ISTEA, the funding of 
highways. Now, some say it doesn't 
matter, there is enough money, there 
is enough cash-flow, we don't need to 
do it until next year. And there is pro b
ably cash-flow to finish the contracts 
there now, to operate, but there is not 
the kind of money that highway de
partments need to plan for next year, 
to go ahead and let contracts and move 
forward as we should. We ought to be 
doing that. 

IRS reform- most people want to do 
something about the IRS in two areas. 
One, change the way the agency works, 
and that can be done, to make it more 
friendly. There are proposals out there 
that most people agree with. The other 
is to start talking about changing the 
Tax Code which underlies the problem, 
which we need to be doing. 

What are we doing? We just can't 
move forward with anything because 
you are not doing it the way you want 
to. Come on, that is not why we are 
were sent here. · 
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We ought to be doing something to 

make sure that our balanced budget 
agreement is ready for next year. A 
balanced budget means more than any
thing else. We need to be doing some
thing, as I mentioned, about the Tax 
Code to make it simpler. Most people 
agree with that. We can do some 
things, but you can't do them unless 
you undertake it. You can't do it by 
just stalling. 

We need to do something about edu
cational IRA's to give people an oppor
tunity to set aside money for education 
so they can use it not only for higher 
education but for elementary and sec
ondary. Those proposals are out here 
and are ready to be worked on. Can't 
do that because you don't agree to 
what we want on McCain-Feingold. 
Give me a break. We have a lot of 
things we ought to be doing. 

We ought to be talking about ways to 
have smaller Government, ways to 
bring the private sector into con
tracting those nongovernmental activi
ties in Government that can be done to 
help small business- the main thing 
small business has talked about in the 
White House meetings for the last 3 
years. Can't do that, though, because 
we don't have it our way. 

States rights. We ought to be talking 
about the proper role of Government, 
individual freedom and responsibilities. 
Those are the things that we are here 
for. 

Mr. President, I am disappointed that 
we aren't able to move forward. I am 
disappointed that we are not able to do 
some useful things while we are here. 
That is why we are here, why we were 
sent here. I have no objection to dis
agreement. That is part of the system. 
Certainly not everybody is going to 
agree. In the first place, we have dif
ferent philosophies. That is kind of 
why we have two parties; we represent 
different philosophies on things. That 
is perfectly legitimate. Whenever any
body has a bill, there are reasons why 
others don't agree. That is why we 
have a system to vote to decide how 
they will work out. There is no prob
lem with debate, no problem with argu
ment, no problem with disagreement. 
But we need to move beyond that. We 
need to move beyond that and do some 
of the things that we were sent here to 
do- and there are so many. As people 
begin to look at next year's election, 
the issues begin to identify themselves, 
as they should, and we ought to be 
doing something with them. We ought 
to be doing something with them. 

Mr. President, we will have an oppor
tunity, I guess, this afternoon to move 
forward. Perhaps we can move on. At 
least we have six more appropriations 
bills to pass to keep the Government 
operating. We have had to extend the 
time twice because we haven't been 
able to get to them. It would be inter
esting at some time to have everybody 
in this body write down the 10 issues 

that they think are most important to 
this country and to set about to do 
them. Wouldn't that be interesting and 
useful? We can do that. 

Mr. President, I hope that when we 
come together this afternoon to vote, 
we will also bring together the Interior 
appropriations bill and move forward 
on that. There will be things we don't 
agree with. I can tell you one I don't 
agree with procedurally. You will find 
on the appropriations bill-it was put 
on there- a $400 appropriations dealing 
with endangered species, the jumping 
mouse. Well, I don't have any par
ticular objections to jumping mice, but 
I do have an objection to someone put
ting it on the appropriations bill when 
it is in the conference committee, has 
never been talked about in either 
House, and they put it on there and 
you don't have any chance to do any
thing about it. That's wrong. It 's the 
wrong procedure. We should not do 
that. But I am not going to try to hold 
the thing up because of that. It ought 
to go forward. So should the other 
things that are before us here in this 
conference. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEGRADATION OF THE SALTON 
SEA ECOSYSTEM 

Mrs. FEINSTEIN. Mr. President, I 
rise to bring to the attention of my 
colleagues in the Senate what I believe 
to be a building environmental crisis in 
southern California, and that has to do 
with the Salton Sea. Let me begin by 
telling you what the Salton Sea is. The 
modern day Salton Sea is often re
ferred to as the largest manmade water 
body in California. It was formed in 
late 1905 as a result of a break in a 
temporary levy along the Colorado 
River. For a period of about 16 months 
after the breach, the Colorado River 
flowed into the below-sea-level depres
sion then known as the "Salton sink," 
filling it to a depth of more than 80 feet 
above its lowest elevation. Since that 
time, the water level in the sea has 
been seeking a balance between desert 
forces that extract water as a product 
of evaporation and the inflows of water 
from surface and subsurface sources. 
The Salton Sea is about 350 square 
miles. It is 35 miles long, it has 115 
miles of shoreline, and it is 15 miles 
wide. It is a big body of water. Today, 
the depth is about 51 feet, and I believe 
it is about 234 feet below sea level. 

This lake was originally a freshwater 
lake. It is now dying because of a con-

fluence of events. It is the combination 
of the rising salinity levels caused by 
the evaporation I just mentioned-and 
the body of water is now 25 percent 
saltier than the ocean- plus major dis
ease outbreaks and other up to this 
point identified as unknown causes 
that scientists believe are linked to 
millions of gallons of polluted agricul
tural drainage as well as chemical 
wastes coming out of Mexicali. Now, 
these wastes flow from the Alamo and 
the New Rivers, which go from Mexico, 
flow north, and empty into this huge 
body of water. The body of water is 
best known as being between Palm 
Springs and the Mexican border. It is 
near the areas we considered for the 
Desert Protection Act, and originally 
it was hoped that it would be a major 
recreation area. As a matter of fact, it 
was hoped that about $500 million a 
year in revenues would be produced be
cause of recreational and job opportu
nities. Instead, it is now just a dreadful 
situation. 

The two rivers I just mentioned, the 
New River and Alamo River, account 
for about 78 percent of the water re
plenishment of the Salton Sea. The 
Whitewater River on the northern end 
also dumps agricultural runoff into the 
Salton Sea. I first visited the area in 
1990 when I was in El Centro. I remem
ber going to the banks of the New 
River and there were workers there, 
volunteers, picking up rubbish along 
the riverside. They had on elbow-high 
gloves. I asked the question, "Why do 
you wear these gloves?" They told me 
that even above the gloves they would 
get blisters when they worked around 
the area. So in 1990 something was 
going on. It has gotten a lot worse 
since then. 

In 1996, pathogenic micro-organisms 
were identified in the sea's environ
ment, and that includes the New River. 
Among them were the organisms capa
ble of causing polio, typhoid, cholera, 
and tuberculosis. Also, concerns about 
public health from disease-causing 
agents have resulted in the issuance of 
public health advisories warning of the 
dangers of eating fish caught in the 
sea. 

Because of its diverse ecosystem, the 
Salton Sea National Wildlife Refuge 
has been ranked among the top 10 of 
our Nation's 510 national refuges. It is 
of critical importance to the western 
region because of its proximity to the 
Pacific Ocean and Mexico. It is a key 
component in the Pacific flyway for 
millions of migratory water birds that 
rest· at that refuge on their annual 
journeys to and from Canada and 
South America. So birds that touch 
down there may well also be dying else
where. However, an increased fre
quency and severity of massive die-offs 
of thousands of waterfowl and shore 
birds and millions of fish have been oc
curring in the Salton Sea in recent 
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years, and it's threatening the exist
ence now of the entire regional eco
system. 

The size of the calamity is mind-bog
gling. The mortality toll includes birds 
from every one of the species that visit 
the sea, including the endangered Cali
fornia brown pelican, with which I hap
pen to be particularly enamored. 

The degradation of the Sal ton Sea 
ecosystem is also taking a toll on the 
economy of the surrounding area, and 
we have seen economic values drop off 
precipitously. There are some who be
lieve it is too late to save the Salton 
Sea because the problems are too com
plex and too large.· I don't share that 
point of view, and I am asking this 
body's support for increased efforts to 
address the sea's problems to prevent 
further degradation of this environ
mentally rich ecosystem and to pre
serve it for all time. 

Let me quickly mention a brief chro
nology of happenings. In 1992, more 
than 150,000 waterfowl, known as eared 
grebes, died from an undiagnosed 
cause. In 1996, a severe botulism out
break killed more than 15,000 birds, in
cluding more than 1,400 endangered 
brown pelicans. About 15 percent of the 
western race of the North American 
white pelican have perished in the last 
2 years. That is 15 percent of the entire 
white pelican population of the west 
coast. 

Earlier this year, an outbreak of 
Newcastle disease decimated an entire 
nesting colony of nearly 2,000 double
crested cormorants. The destruction of 
the cormorant nesting colony on a 
small island less than 100 yards long, 
which had been popular with the birds, 
shows how quickly death comes in this 
area. One week the island was alive 
with the sounds and sights of hundreds 
of nesting waterfowl, of eggs hatching 
and new fledglings checking out their 
surroundings. The next week they were 
all dead, every one of them. Today, all 
that is left are the skeletal remains 
and the rotting carcasses that dot the 
island. It is a macabre, tragic scene, as 
I think some of these photos begin to 
show. This is a bird skeleton in a nest. 
Right here you can see one of the bird 
skeletons and a baby carcass in the 
sand with a nearby pen, just to show 
you the . size. There are just a few in 
this photo, but they dot the whole 
landscape. 

The birds died in their nests or where 
they collapsed in the sand, unable to 
fly or walk. So the scenes you see are 
depicted all over the island. Two of my 
staff members visited the Salton Sea 
recently- just a couple of weeks ago
and had to carefully pick their steps in 
order to avoid stepping on dead birds. 

Equally tragic is the sight of birds 
stricken with botulism which affects 
the nervous system. First they lose 
their ability to fly, and then the abil
ity to stand upright or walk. Lastly, as 
the deadly �d�i�~�e�a�s�e� progresses they be-

come completely paralyzed and can no 
longer raise their heads, and they 
drown or they die of starvation. 

So the task of rescuing sick and 
dying birds and cleaning up the endless 
stream of carcasses is being handled by 
dedicated men and women of the U.S. 
Fish and Wildlife Service at the Sal ton 
Sea National Wildlife Refuge in Impe
rial County. I have the utmost respect 
for their work. 

Since last March, they have been 
bringing in boatloads-often three 
times a week-of stricken birds and 
carcasses of the dead that have been 
picked up throughout the sea. The 
death toll as of October 22 for this year 
stood at 6,792 birds, including 234 en
dangered California brown pelicans. 
The White pelican held by refuge work
er, Marcos Orozco, rescued a week or so 
ago, and the other sick birds in the 
boat may have a chance to survive. 
They are the lucky ones who will un
dergo emergency treatment at the ref
uge's recently completed hospital in an 
attempt to stabilize them until they 
can be transferred to a volunteer orga
nization's rehab facility in Orange 
County. If successful there they will be 
released back to the wild. 

Let's talk about the brown pelican 
that you see dead in this photograph. 
And you see part of the Salton Sea 
here with this small island and vast
ness behind it. Last year more than 
1, 400 of these birds perished in the wa
ters and on the mud flats of the sea. 
For refugee worker Orozco, it was the 
first time in his 26-year career at the 
Salton Sea that he had seen a die-off of 
brown pelicans. However, the deaths 
are continuing, and the prospects are 
not good. 

"It is not a pretty sight," notes ref
uge manager Clark Bloom who has ob
served grown persons breaking down 
and crying when they witnessed the 
sick and dying birds. 

My big concern here is that not 
enough is being done. And I am almost 
as sure as I am standing here that it is 
only a question of time before some of 
these micro-organisms also begin to 
impact people as well. Right now it is 
birds. But if it were people, I think the 
shouts would be deafening. 

And it is hard for me to imagine 
what 1 million dead fish floating on the 
surface of this lake must look like. But 
for Ken Sturm, the wildlife biologist at 
the Salton Sea National Wildlife Ref
uge, the scene is one he will not forget. 

He reported that the lifeless mass of 
Tilapia, a popular sport fish which he 
observed at the northern end of the 
sea, extended more than 3 miles in 
length. That was on September 8, 
about 6 weeks ago. But that isn't the 
beginning nor the end. On September 
24, another floating mass of at least 
1,000 dead fish was spotted at the 
southern end of the refuge. 

Scenes like this are commonplace 
along many shoreline areas, and in 

much larger numbers, I am sorry to 
say. A parasite which affects the gills 
of the fish is a prime suspect in some of 
the fish die-offs, but more scientific re
search is needed to pinpoint the exact 
cause. 

Another suspect which some experts 
believe could trigger conditions leading 
to the fish kills is a purplish algae like 
that shown in this photo. It doesn't 
look like much. But they believe it is a 
potentially deadly algae. I would haz
ard a guess that it probably comes 
from some chemical waste. 

There are some bright spots. 
The first, of course, is the staff of the 

Salton Sea National Wildlife Refuge. 
They have been doing a truly com
mendable job. However, they need addi
tional resources, including boats and 
personnel, in order to respond ade
quately. 

Also, the Pacific wildlife project in 
Orange County, a volunteer group, de
serves commendation. Ninety percent 
of the birds that are rescued would 
have perished without their care. 

Also noteworthy is the fact that pri
vate groups, agencies, and businesses 
in the area have contributed to date 
more than $60,000 this year in cash and 
services to finance construction of a 
field hospital for sick birds at the Fed
eral refuge. Whether the sick white 
pelicans in the refuge that you see in 
the photo here make it or not is un
known. They have just been brought in 
from the sea and given emergency 
treatment, and we will see if they sur
vive. 

While these efforts are underway, the 
Federal Government and others are 
analyzing projects for restoration of 
the Salton Sea. This is where it gets 
very complicated. 

The Bureau of Reclamation in Sep
tember of this year issued its final 
draft on the Salton Sea which evalu
ated 54 alternatives to improve the 
physical, chemical, and biological con
ditions of the sea. Five of those alter
natives will be now considered further. 
The problem is no one agrees. 

The recently enacted 1998 Energy and 
Water appropriations bill includes 
$400,000 for the Bureau of Reclamation 
to continue its research project. 

The conference report in the fiscal 
year 1998 V A- HUD and independent 
agencies appropriations bill includes $6 
million in the EPA's budget for contin
ued research on the Salton Sea- now 
you are beginning to see the number of 
agencies that are coming into this- in
cluding $1 million for the University of 
Redlands and $5 million for the Salton 
Sea Authority. 

I have written letters, which I ask 
unanimous consent be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 

Washington, DC, September 23, 1997. 
Hon. FRANKLIN RAINES, 
Director, Office of Management and Budget, 
Washington, DC. 

DEAR DIRECTOR RAINES: As you prepare the 
Administration's budget for Fiscal Year 1999, 
I would like to bring to your attention the 
need to provide S2 million to address the en
vironmental calamity which has struck the 
Salton Sea ecosystem in Southern Cali
fornia. 

Disease outbreaks of catastrophic propor
tions have hit the bird and fish populations 
at the inland lake which is a major element 
of the migratory Pacific Flyway where some 
49 bird species are found. Unless corrective 
action is taken, experts predict even more 
dire consequence which would mean the de
struction of the Sea's ecosystem within a 
decade, or sooner. 

In order to deal with the immediate crisis 
and to formulate actions needed to restore 
the Salton Sea ecosystem, the Fish and 
Wildlife Service had identified a number of 
programs, actions and equipment compo
nents in need of funding in Fiscal Year 1999. 
They are summarized as follows: 

$1 million for operational support at the 
Salton Sea National Wildlife Refuge to in
clude $119,000 for four full-time equivalent 
employees (16 persons for a four month pe
riod) to pick up dead, sick or dying birds, 
and for sampling work; $25,000 for equipment 
and supplies, $88,000 for purchase of more 
cages, wildlife medical supplies and equip
ment for a field hospital and rehabilitation 
center; $40,000 for a new incinerator for dis
posal of dead wildlife and to meet air quality 
standards; $125,000 for assignment of a full
time science coordinator and one support 
person to the Sal ton Sea to orchestrate the 
implementation of scientific studies and as
sociate field operations; $350,000 for modular 
facilities for research and support staff to 
work on site; $60,000 for purchase of two new 
air boats for field operations; $40,000 for 
equipment maintenance that supports oper
ations such as vehicles and boat repairs and 
minor equipment replacement; $183,000 for a 
short-term study to provide information on 
how to understand factor driving the current 
pelican/fish die-offs and methods for elimi
nating the kills. 

$1 million for a Salton Sea Response Plan 
to included $525,000 for hiring a team leader 
and assemble a interagency team and to pay 
for consultant contracts; $115,000 for mis
cellaneous office equipment rental or pur
chase; $125,000 for technical assistance con
tracts, such as a contract with the Torres
Martinez Desert Cahuilla Indians to identify 
Native American sites within the study area; 
$100,000 for rental of temporary work space 
for team members; $85,000 for conducting 
public scoping workshops, and $50,000 for 
printing of a final plan. 

The catastrophic degradation of the Salton 
Sea ecosystem has helped to focus national 
and local attention to the problem, providing 
considerable momentum among various 
agencies, interest groups and the public for 
addressing the problem. The funding needs 
cited above are critical in getting a start on 
restoration of the Salton Sea ecosystem and 
preventing a recurrence of the devastation 
that has taken such a heavy toll of water
fowl and fish. Therefore, I respectfully re
quest your cooperation in providing the. $2 
million for the Fish and Wildlife in the Fis
cal Year 1999 budget request. Because of ini
tiatives underway to further identify criti
cally needed scientific research associated 
with restoration of the Salton Sea, addi-

tional funding proposals will be brought to 
your attention as soon as they are identified. 

Thank you for your attention to this mat
ter, and for your commitment to preserving 
our nation's precious natural resources. 

With warmest personal regards. 
Sincerely yours, 

DIANNE FEINSTEIN, 
U.S. Senator. 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, October 20, 1997. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR FEINSTEIN: Thank you for 
your letter regarding the Fish and Wildlife 
Service's request for funding for the Salton 
Sea ecosystem restoration. I appreciate your 
bringing this matter to my attention, since 
OMB has just begun to review Administra
tion budget proposals for Fiscal Year 1999. 

In that process we have many important 
needs to address. The information you pro
vided will be helpful as we undertake our 
evaluation of the Service's request. The Ad
ministration will strive to fund as many im
portant projects as possible within the con
straints of the Balanced Budget Agreement. 

Thank you again for your interest in this 
matter. If I can provide further assistance, 
please do not hesitate to contact me. 

Sincerely, 
FRANKLIN D. RAINES, 

Director. 

U.S. SENATE, 
Washington, DC, September 23, 1997. 

Hon. BRUCE BABBI'IT, 
Secretary, Department of the Interior, 
Washington, DC. 

DEAR MR. SECRETARY: I am writing to ask 
your assistance regarding the environmental 
crisis at the Salton Sea in Southern Cali
fornia where the die-off of waterfowl and fish 
has reached catastrophic proportions. 

Recent disease outbreaks in birds and fish 
at the Salton Sea have brought local and na
tional attention to the degradation that is 
occurring to the ecosystem of this inland 
lake which is a major stop for migratory 
water birds along the Pacific Flyway. The 
scope of the devastation underscores the 
need for immediate steps to save the Salton 
Sea and its precious resources. Last year an 
outbreak of Newcastle disease killed 14,000 
birds, and the die-off is continuing unabated. 
The bird mortality toll through September 
15, for example, was 6,293, including 182 en
dangered California brown pelicans. Also, on 
September 8, a massive fish kill composed of 
more than 1 million Tilipia extending over 
three miles in length was observed by the bi
ologist at the Salton Sea National Wildlife 
Refuge. 

Several major engineering projects have 
been proposed by various interests, including 
the Salton Sea Authority and Congressional 
representatives for addressing the deteriora
tion of the inland lake. However, because of 
the complexity of the problems confronting 
the Salton Sea, I agree with experts of the 
U.S. Fish and Wildlife Service and others 
who stress the need to fully understand the 
ecosystem and its problems before commit
ting vast amounts of funds to any single res
toration project. In this regard, I believe it is 
imperative that the report to Congress which 
the Bureau of Reclamation is preparing on 
its findings and recommendations for solving 
the Salton Sea's problems be completed as 
soon as possible. I am hopeful that the bu
reau's report will contain an action plan, and 

recommendations for funding of necessary 
scientific studies associated with any pro
posed restoration project. 

In that regard I respectfully ask your as
sistance in calling on federal agencies with 
responsibility in the Salton Sea to review 
and re-prioritize their FY 98 work programs 
so that research tasks which are deemed 
most critical for implementation of restora
tion projects can begin as soon as possible. 
Also, because .the Salton Sea is an environ
mental and economic resource of regional 
and national significance, I strongly believe 
that the federal, state and local governments 
all must share in the responsibility for sav
ing the Sea and in paying for its restoration. 

In light of the environmental calamity 
which grips the Salton Sea, and the need for 
immediate action to prevent further deg
radation, I ask that you give your personal 
attention to these matters. I have been in
formed that because of limited staff and 
equipment, personnel to the Salton Sea Na
tional Wildlife Refuge are hampered in their 
ability to.handle the rescue of waterfowl and 
in the cleanup and disposal of dead birds. 
Therefore, I would appreciate your consider
ation of what additional resources can be 
provided for field operations at the Salton 
Sea to deal with the massive die-off of birds 
and fish that is occurring there, including re
imbursement for the Pacific Wildlife Project 
for the assistance in rehabilitation diseased 
birds. I believe it is imperative that the fed
eral agencies be given the resources that 
they need to do the job and that wherever 
possible, volunteer groups who have provided 
invaluable service in rescuing and rehabili
tating diseased birds, be compensated for 
their expenses. 

Thank you for your cooperation in this 
matter. I am committed to doing all that I 
can to ensure that the causes of the environ
mental degradation of the Salton Sea are 
identified and eliminated, and pledge to 
work with you to make it a reality. 

With warmest personal regards. 
Sincerely yours, 

DIANNE FEINSTEIN, 
U.S. Senator. 

U.S. SENATE, 
Washington, DC, September 19, 1997. 

Hon. JOHN M. BERNAL, 
Commissioner, International Boundary and 

Water Commission, El Paso, TX. 
DEAR COMMISSIONER BERNAL: I am writing 

to ask your assistance in providing a 
progress report on the cleanup of the New 
River pollution and in determining how com
pletion of the improvement project can be 
expedited. 

As you know, the cleanup of the New River 
is a critical factor to the elimination of the 
environmental degradation of the Salton Sea 
and the public health threat which the pollu
tion poses for residents of Imperial County 
and the border region. Disease outbreaks 
among birds and fish at the Salton Sea have 
brought local and national attention to the 
degradation of the inland sea and the re
gion's ecosystem. Moreover, the mortality 
toll of fish and wildlife continues to rise, and 
has served to heighten interests in finding 
solutions that will result in the elimination 
of the complex problems besetting the 
Salton Sea. 

Because of the concerns cited above, I re
spectfully request your assistance in pro
viding a progress and status report on the 
short term and long-term New River pollu
tion cleanup measures which the IBWC is 
overseeing. I have been informed that while 
much progress has been nade on the package 
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of 11 so-called "quick fix" projects, that, be
cause of technical and other reasons, the 
project has taken longer than expected to 
complete. I would appreciate information on 
the expected completion date for all of the 
improvements. Also of interest is the status 
of the other major work on upgrading of the 
Mexicali I wastewater treatment plant and 
construction of the new Mexicali II treat
ment plant. 

Because of the importance of these 
projects for reducing New River pollution 
and other serious threats to the environment 
and public health, I also ask that the IBWC, 
in conjunction with its Mexico partners, do 
all that it can to accelerate completion of 
the improvements and certification by the 
Border Environment Cooperation Commis
sion. 

Thank you for your cooperation. I also 
pledge to assist in any way possible so please 
do not hesitate to contact me in that regard. 

With warmest personal regards. 
Sincerely yours, 

DIANNE FEINSTEIN, 
U.S. Senator. 

Mrs. FEINSTEIN. I thank the Chair. 
The first letter is to Frank Raines of 

OMB asking that 2 million additional 
dollars in fiscal year 1999 be included, 
and giving the rationale for those in
clusions. 

I have received a letter dated October 
20 indicating-and I thank him very 
much for that-that OMB is reviewing 
the request. 

I also have a letter dated September 
23 to Bruce Babbitt of the Interior, and 
to John Bernal of the International 
Boundary and Water Commission. I 
have received no response to either of 
these letters. 

It is my view that the Department of 
the Interior should take this off of the 
back burner and put it on the front 
burner. And I would respectfully sug
gest that they utilize the same club-fed 
methodology that they have used I 
think with great success in handling 
California's water problems. This is 
where the Secretary of the Interior 
really takes the responsibility to pull 
together all of the disparate groups 
into a kind of working commitment to 
see that the right thing is done. 

My concern is that the die-off could 
continue for years, and the chemical 
and agricultural wastes continue to 
interface. 

If you fly above this river you will 
see where the river leaches out a crys
talline substance into the agricultural 
heartland of the Imperial Valley. You 
will see where it directly abuts green 
field row crops. This I think is the po
tential danger in terms of the future 
for people working in that area, not 
only for blisters but also for something 
potentially much more serious. 

So I am hoping that Secretary Bab
bitt will elevate this into a club-fed ef
fort and that we can really get crack
ing. 

The House Subcommittee on Water 
and Power also held an oversight hear
ing in Palm Desert on October 3 of this 
year, a few weeks ago, helping to focus 
national and regional attention on the 

Salton Sea and the need for action. 
However, as I said, at this time there is 
no agreement on a plan. And the crit
ical research must be done. But what is 
clear to me is that it must be expe
dited. We now have a die-off that has 
been going on throughout this decade, 
and is escalating. We now have identi
fied microorganisms which yield ty
phoid, cholera, and tuberculosis, and 
other diseases in what is a 350-square
mile body of water which is polluted in 
a major and very sad way. 

So the longer a solution is delayed, 
Mr. President, the worse the situation 
will become. 

I thank the Chair. I yield the floor. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business Friday, October 24, 
1997, the Federal debt stood at 
$5,425,466,348,255.95. (Five trillion, four 
hundred twenty-five billion, four hun
dred sixty-six million, three hundred 
forty-eight thousand, two hundred 
fifty-five dollars and ninety-five cents). 

One year ago, October 24, 1996, the 
Federal debt stood at $5,232,047,000,000 
(Five trillion, two hundred thirty-two 
billion, forty-seven million). 

Twenty-five years ago, October 24, 
1972, the Federal debt stood at 
$438,275,000,000 (Four hundred thirty
eight billion, two hundred seventy-five 
million) which reflects a debt increase 
of nearly $5 trillion- $4,987,191,348,255.95 
(Four trillion, nine hundred eighty
seven billion, one hundred ninety-one 
million, three hundred forty-eight 
thousand, two hundred fifty-five dol
lars and ninety-five cents) during the 
past 25 years. 

WYOMING 'S POW/MIA 
RECOGNITION DAY 

Mr. ENZI. Mr. President, I rise today 
to recognize the action of my State's 
Governor in proclaiming September 19, 
1997, as Wyoming's POW/MIA Recogni
tion Day. I believe such a proclamation 
to be wholly appropriate in light of the 
fact that over 2,000 Americans are still 
missing in Vietnam, Cambodia, and 
Laos, and over 8,000 on the Korean Pe
ninsula. These men gave their last full 
measure in causes whose worthiness is 
rendered more secure with every pass
ing year of historical distance. Though 
the same can be said of all who sac
rificed so, we often forget the sacrifice 
of those who have no headstones to call 
to us each memorial day. Hence the 
importance of efforts such as Governor 
Geringer's, which remind the Nation of 
our continuing and unfulfilled respon
sibility to account for the remains of 
these men for the sake of their families 
and our national conscience. I am re
minded of something written half a 
century ago: 

The universe is so vast and so ageless that 
the life of one man can only be justified by 
the measure of his sacrifice. 

That passage was in a young Royal 
Air Force pilot's last letter to his 
mother before his death during the 
Battle of Britain. I commend Governor 
Geringer for his proclamation and I 
urge the President to intensify his ef
forts at retrieving the remains of 
America's missing in action. In their 
sacrifice they proved their measure. 
America owes them this small debt. 

There being no objection, the procla
mation was ordered to be printed in the 
RECORD, as follows: · 

GOVERNOR'S PROCLAMATION 

Two thousand one hundred sixteen Ameri
cans are still missing and unaccounted for 
from the Vietnam War, and their families, 
friends and fellow veterans still endure un
certainty concerning their fate. Six are list
ed from Wyoming. 

U.S. Government intelligence and other 
evidence confirm that the Government of 
Vietnam could unilaterally account for hun
dreds of missing Americans, including many 
of the 454 still missing in Laos and the 76 
still unaccounted for in Cambodia, by locat
ing and returning identifiable remains and 
providing archival records to answer other 
discrepancies. 

The President has normalized relations 
with Vietnam and believed that such action 
would generate increased unilateral account
ing for Americans still missing from the 
Vietnam War, and such results have not yet 
been provided by the Government of Viet
nam. 

Wyoming calls on the President to reinvig
orate U.S. efforts to press Vietnam for uni
lateral actions to locate and return to our 
nation remains that would account for hun
dreds of America's POW/MIAs and records to 
help obtain answers on many more. 

For these significant reasons, I, Jim 
Geringer, Governor of the State of Wyoming, 
do hereby proclaim September 19, 1997, to be 
" POW/MIA RECOGNITION DAY " in Wyo
ming, and encourage all citizens to observe 
this day with appropriate ceremonies. 

In witness whereof, I have hereunto set my 
hand and caused the Great Seal of the State 
of Wyoming to be affixed this 22nd day of Au
gust, 1997. 

JIM GERINGER, 
Governor. 

OHIO'S POW/MIA RECOGNITION 
DAY 

Mr. DEWINE. Mr. President, I rise 
today to call my colleagues' attention 
to a resolution introduced by the Gov
ernor of Ohio, George Voinivich, to 
commemorate National POW/MIA Day, 
which took place on September 19, 1997. 
That day last month and more impor
tant, the issue itself, are of great im
portance to all Americans, especially 
to those that served our country in 
military missions abroad. 

As of today 2,116 Americans are clas
sified as either prisoners of war or 
missing in action (POW/MIA) from the 
Vietnam war. Thousands more remain 
missing and unaccounted for from the 
Korean war and even the Second World 
War. The families and friends of these 
soldiers still have to endure the awful 
uncertainty concerning their fate. 
Every effort must be made to deter
mine the fate of these soldiers. In the 
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case of Vietnam, I am hopeful that the 
normalization of diplomatic relations 
with Vietnam and the reopening of the 
American Embassy will encourage the 
government of Vietnam to fully co
operate with American officials in 
their search to gain the fullest possible 
accounting of POW/MIA's. I strongly 
encourage the President and the Am
bassador to Vietnam to give the POW/ 
MIA issue top priority and insist that 
the Vietnamese Government disclose 
all pertinent information on American 
POW/MIA's. 

Mr. President, I am hopeful that last 
month's POW/MIA Day, and Governor 
Voinivich's eloquent resolution will 
serve to heighten American awareness 
and inform foreign governments of the 
United States' serious commitment to 
bringing our soldiers home. 

Mr. President, I ask unanimous con
sent that the State of Ohio's POW/MIA 
Recognition Day resolution be inserted 
in the CONGRESSIONAL RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 

Whereas, 2,116 Americans are still missing 
and unaccounted for from the Vietnam War, 
including 114 from the State of Ohio; and 

Whereas, their families, friends and fellow 
veterans still endure uncertainty concerning 
their fate; and 

Whereas, U.S. Government intelligence and 
other evidence confirms that the Govern
ment of Vietnam could unilaterally account 
for hundreds of missing Americans, including 
many of the 454 still missing in Laos and the 
76 still unaccounted for in Cambodia, by lo
cating and returning identifiable remains 
and providing. archival records to answer 
other discrepancies; and 

Whereas, the President has normalized re
lations with Vietnam believing that such ac
tion could generate increased unilateral ac
counting for Americans still missing from 
the Vietnam War, and such results have not 
yet been provided by the Government of 
Vietnam; 

Now, therefore, I, George V. Voinovich, 
Governor of the State of Ohio, do hereby call 
on the President to reinvigorate United 
States efforts to press Vietnam for unilat
eral actions to locate and return to our na
tion any Americans who may still be alive, 
remains that would account for hundreds of 
America's POW/MIAs, and records to help ob
tain answers on many more; and do hereby 
designate September 19, 1997 as POW/MIA 
Recognition Day in honor of all American 
POW/MIAs, in particular the 114 from Ohio, 
and encourage all citizens to observe this 
day with appropriate ceremonies. 

Mr. DEWINE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum.call be rescinded. 

The PRESIDING OFFICER (Mr. 
COATS). Without objection, it is so or
dered. 

Mr. HARKIN. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. The Sen- NAIRU-the non-accelerating infla-
ate is currently in morning business. tionary rate of unemployment. If it 

Mr. HARKIN. Mr. President, might I sounds arcane, that is because it is. 
then inquire as to if there are any con- But it is still important nonetheless. 
straints on time, limits on Senators It is important because so many people 
speaking in morning business? adhere to it and believe in it. NAIRU 

The PRESIDING OFFICER. Senators basically says; if the unemployment 
are allowed to speak for up to 10 min- goes below a certain level, inflation 
utes. will accelerate, not just increase, but 

Mr. HARKIN. Mr. President, I have will accelerate at such a rate that only 
more than 10 minutes of remarks that unnecessarily high interest rates can 
I want to make on Fed nominees and slow it down. 
on the economy in general. It is going Just 3 years ago, it was widely ac
to take certainly more than 10 min- cepted among the economic elites that 
utes. I will speak for my allotted time the economy would shift toward higher 
of 10 minutes and then ask unanimous inflation if unemployment fell below 6 
consent at that point to extend it be- percent. That was the NAIRU cutoff. 
yond that. But it fell below 6 percent, and actu-

The PRESIDING OFFICER. That ally some measures showed inflation 
Senator from Iowa. dropping after unemployment went 

below that. 

THE FEDERAL RESERVE 
Mr. HARKIN. Mr. President, 16 

months ago we had a debate on the 
nomination of Alan Greenspan as 
Chairman of the Federal Reserve Sys
tem. I argued at that time that he was 
far too concerned about a possible in
crease in the rate of inflation and had 
far too little concern about the em
ployment and incomes of working peo
ple. 

At that time, we had a number of 
Senators who came to the floor and 
said, with unemployment at 5.5 per
cent, a further decline in unemploy
ment would likely lead to higher infla
tion. They seemed to believe that rais
ing interest rates was the best course 
of action. 

In the last year, unemployment has 
dropped three-tenths of 1 percent. But 
that represents only a part of the in
crease in the work force. The pool of 
workers that can get jobs not only 
comes from the 4.9 percent who are un
employed now but also from those who 
are not considered part of the labor 
force, such as younger retirees, women 
at home, and people who have been dis
couraged from looking for work in the 
past, and, of course, persons on welfare. 
Our economy has brought an additional 
400,000 of these persons into the work 
force over the year beyond those con
sidered as unemployed. 

In the past year, the economy has 
grown at a rate of about 3.3 percent, 
roughly about 1 percent over what the 
Federal Reserve's target was to be. 

In terms of economic growth, a little 
means a lot. A 1 percent higher rate of 
economic growth in an $8 trillion econ
omy means at extra $80 billion a year, 
year after year. That comes out to be 
$300 for every man, woman, and child 
in America. 

Now, unfortunately, the Fed seems 
intent on restraining the economy and 
keeping from building on its success. 
Many at the Fed, including the two 
nominees, Mr. Gramlich and Mr. Fer
guson that will soon be before the Sen
ate, believe in a concept called 

Then the common wisdom was then if 
unemployment went below 5.5 percent 
for long, then inflation will accelerate. 
Greenspan and others insisted on this. 
Well, it fell below 5.5 percent. Then the 
magic point became 5 percent, below 
which inflation was sure to accelerate 
at dizzying speeds if we went below 5 
percent. 

Unemployment has been under 6 per
cent for more than 3 years now and less 
than 5 percent since early this year, 
and no one, including the Fed Chair
man, can point to any signs of accel
erating inflation. 

Unfortunately, economic reality and 
the new world has yet to penetrate the 
thinking of those at the Fed. 

I was deeply disappointed with Mr. 
Greenspan's statement before the 
House Budget Committee on October 8 
when he said, " the performance of the 
labor markets this year suggests that 
the economy has been on an 
unsustainable track." 

In other words, a 3.3 percent rate of 
growth, he says, is unsustainable. Let 
me respectfully disagree. 

I disagree with the basic premise 
that Alan Greenspan and the nominees 
before us are promoting. Their focus 
seems to be on when we should raise in
terest rates-not "if" but "when." 

I believe the debate should be broad
ened. Let us broaden it to consider low
ering interest rates. 

A number of economic experts be
lieve that unemployment could pos
sibly go as low as 4.5 percent, maybe 
even lower, and economic growth in
creased beyond current levels without 
trig·gering any inflationary threat. 

Defenders of Fed policy constantly 
point to the inflation we experienced in 
the 1970's as the No. 1 reason why it is 
better to sacrifice higher unemploy
ment for lower inflation. 

Let us take a look at the causes be
hind the inflation of the 1970's. 

We had massive Government spend
ing, both on the Vietnam war and the 
war on poverty; there was a serious en
ergy crisis; and American companies 
and their workers were no longer as 
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productive as their foreign counter
parts. 

Today, all that has changed. Con
gress and the President recently 
reached an agreement to balance the 
Government's budget by 2002. I might 
also point out that it was the 103d Con
gress-and I am very proud to say I was 
one of those who helped to cast the de
ciding vote in the Senate on the budget 
of 1993--that enacted President Clin
ton's budget package that helped put 
our Government's finances on the road 
to balance. However, we heard from the 
other side of the aisle saying, "If this 
budget passes, disaster is going to hap
pen. We're going to have recessions and 
people will be out of work." And on and 
on. 

Well, we passed that budget. What 
happened? The size of the budget def
icit beg·an to shrink dramatically. 
That, coupled with the Clinton admin
istration's goal of downsizing Govern
ment and reorganizing Government, 
with the Clinton program of reorga
nizing welfare and restructuring wel
fare and making welfare-to-work, with 
the other constraints put on the Gov
ernment side of the ledger, that budg
et, plus that, has led us through about 
4 straight years of reducing the deficit 
to the point now where it is at the low
est point, I think, since the early 
1970's, in fact, it might even be bal
anced as early as next year rather than 
the year 2002. 

So the Government's finances are 
getting in good order, thanks ag-ain to 
that budget we passed in 1993 and fur
ther actions taken by the Clinton ad
ministration. 

Also, oil and gas prices have been 
stable for quite some time. There 
seems to be no danger of any accelera
tion there. Our workers now are the 
most productive in the world. I will 
have more to say about that. In other 
words, our economy is much more able 
to ward off inflation and control its 
harmful effects than it was in the 
1970's. 

Perhaps before I go any further, I 
want to explain how the Federal Re
serve experts have tremendous influ
ence on the economy. Some people say 
it is not the Federal Reserve; there are 
really a lot of other things going on. 
Simply put, the Fed sets the interest 
rates charged to banks for the banks' 
loans. In turn, that rate determines 
how much the bank charges to their 
consumers for auto loans, credit cards, 
home mortgages, and everything else 
-business expansion, new plants, and 
new equipment. 

By increasing the costs of borrowing 
money, the Federal Reserve is able to 
limit the number of new loans that are 
used to expand or start a business, buy 
a new car, finance the purchase of a 
home. If consumers cannot afford to 
purchase these i terns, demand will de
cline and the economy will slow down. 
So the Fed must realize that the gains 

from encouraging economic growth far 
outweigh the gains from needlessly in
creasing interest rates in order to fight 
the ghost of inflation. 

That is exactly what they are fight
ing-a ghost. They cannot point to any 
inflation. They cannot point to any ac
celerating inflation. Again, I will have 
more to say about that. 

Unnecessarily high interest rates 
that ensure a stagnant economy or an 
economy that is growing at less than 
its full capacity virtually assures that 
hard-working Americans will not get 
ahead. You cannot give everyone a pay 
raise simply by redistributing dollars 
within a stagnant economy. To in
crease incomes for everyone, you need 
a strong, growing economy. 

Last year, we enacted a very ambi
tious welfare-to-work program. If that 
is to succeed, we must have an econ
omy that is creating new jobs that pay 
real well and provide benefits such as 
health insurance and retirement sav
ings-most important, health insur
ance. 

The unemployment rate measures 
the number of people who are looking 
for work compared to the number of 
people who have jobs. That is the basic 
formula. Many of the persons counted 
as unemployed are actually under
employed and would jump at the 
chance for a better paying job. Again, I 
will later read from many articles 
around the country where job openings 
have shown up and, even in areas where 
we have low rates of unemployment, 
hundreds, thousands of people have 
shown up for these jobs because they 
are better paying jobs. 

Many unemployed are discouraged
the recently retired or those who are 
not now thinking of working but will 
start to do so should the opportunity 
arise. A growing economy and tight job 
market are the surest way to bring 
these people into the work force. 

We also have a reservoir of women 
that I will be talking about very short
ly in terms of their coming into the 
market and what that might mean. 

In fact, referring to an article that 
appeared in the September 8 issue of 
Forbes magazine, I thought it was very 
good. It was written by Peter Huber. 
The title is " Wage inflation? Where?" I 
will read some parts of this. I do not 
know if I need to read the whole thing. 
I think it was very crucial and right on 
point in terms of what we are talking 
about here. There are reservoirs and 
things happening in our economy in 
the employment and work sector that 
were not there in the 1970's. 

The PRESIDING OFFICER (Mr. 
THOMAS). The Chair informs the Sen
ator that the time allocated to the 
Senator has expired. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that I be allowed to 
speak in morning business for at least 
another 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the Senator from 
Iowa is recognized to speak for up to 30 
minutes in morning business. 

The Senator from Iowa. 
Mr. HARKIN. I thank the Chair. 
Mr. Huber, in his article in Forbes 

said: 
Here's why stock prices are really supposed 

to fall. Employment rates rise above some 
critical flash point. So wages rise sharply. So 
prices of goods rise-just as rising wages are 
boosting demand. Inflation soars. So interest 
rates go up. Stock prices crash. 

This is a perfectly sound theory, but it re
quires some facts. Where's the critical flash 
point? Do the employment statistics mean 
what they used to mean? Do they mean any
thing at all? 

Officially speaking, America hasn' t yet 
discovered microwave ovens or women's lib. 
Bone-weary though she may be, the stay-at
home mother doesn't labor at all in the eyes 
of employment statisticians. But she could, 
easily enough. With one new mom working 
at a day care center, three other moms can 
enter the official work force when they 
choose. So long as many women remain am
bivalent about where to work, in the home 
or out, the supply of labor will remain far 
more elastic than the statistics suggest. 
Memo to Alan Greenspan: Wire roses to Glo
ria Steinem. 

Again, I am reading from the article 
that was in Forbes written by Mr. 
Peter Huber. 

Labor markets have stretched into the 
home; they have also spilled out of the coun
try. A U.S. multinational doesn't raise wages 
in Maine if it can shift production to a more 
elastic labor market in Mexico. * * * Labor 
statistics, in short, don't mean much unless 
they track where goods are produced and 
consumed. The more transnational econo
mies become, the worse the tracking gets. 

Then there's silicon. It takes a mix of cap
ital and labor to manufacture a mousetrap, 
and economists have always allowed that the 
mix can change. In the past, however, the 
substitution effects were slow. You could 
hire and fire workers a lot faster than you 
could acquire or retire machines and build
ings. So ready supplies of capital didn't dis
cipline the price of labor in the short run. 

Is that still true? Computers are getting 
easier to deploy, smarter and-because of 
rapid innovation and falling costs-shorter
lived. Many a manager can now expand pro
duction as easily by investing an extra dollar 
in chips or software as he can by hiring new 
workers. Technology can have a powerful 
wage moderating effect long before silicon 
becomes a complete substitute for sapiens. 
All it takes is enoug·h substitution at the 
margin. 

The substitution is happening. Produc
tivity, it now appears, has been rising a good 
bit faster in recent years than government 
statisticians recognized. Three new working 
moms with computers produce as much as 
four old working dads without. And newly 
minted Pentiums to the ranks of those in 
search of useful work, and unemployment 
statistics look very different. 

* * * * * 
This much we do know for sure. If the offi 

cially audited supply of labor keeps falling-
Which is what I have just said has 

been happening-
and the price does not rise

Which has been happening-
then we must either give up on economics 
completely or conclude that there's more to 
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the supply side of labor markets then meets 
the official eye. Perhaps it's simply that 
American women, Mexican men and Intel's 
progeny have all become good substitutes for 
what the official statisticians call U.S. labor. 
Maybe welfare reform is effectively expand
ing labor pools, too. * * * 

According to official statistics and eco
nomic models, a supply-side crisis in labor 
markets should have reignited inflation 
some time ago. 

Almost 3 years ago. 
Investors may indeed be crazy to ignore 

this indubitable, though theoretical, truth. 
But if so, wage earners are crazier still-so 
crazy they don't raise the price of their labor 
when they can. Then again, maybe they 
can't. 

I ask unanimous consent this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
WAGE INFLATION? WHERE? (LABOR STATISTICS 

LOSE PREDICTIVE VALUE) 
(By Peter Huber) 

Here's why stock prices are really supposed 
to fall. Employment rates rise above some 
critical flash point. So wages rise sharply. So 
prices of goods rise-just as rising wages are 
boosting demand. Inflation soars. So interest 
rates go up. Stock prices crash. 

This is a perfectly sound theory, but it re
quires some facts. Where's the critical flash 
point? Do the employment statistics mean 
what they used to mean? Do they mean any
thing at all? 

Officially speaking, America hasn't yet 
discovered microwave ovens or women's lib. 
Bone-weary though she may be, the stay-at
home mother doesn't labor at all in the eyes 
of employment statisticians. But she could, 
easily enough. With one new mom working 
at a day care center, three other moms can 
enter the official work force when they 
choose. So long as many women remain am
bivalent about where to work, in the home 
or out, the supply of labor will remain far 
more elastic then the statistics sug·gest. 
Memo to Alan Greenspan: Wire roses to Glo
ria Steinem. 

Labor markets have stretched into the 
home; they have also spilled out of the coun
try. A U.S. multinational doesn't raise wages 
in Maine if lt can shift production to a more 
elastic labor market in Mexico. Even the all
American producer in Kansas can't raise 
wages or prices much if it competes against 
Imports from a wage-stable Korea. Labor 
statistics, in short, don't mean much unless 
they track where goods are produced and 
consumed. The more transnational econo
mies become, the worse the tracking gets. 

Then there's silicon. It takes a mix of cap
ital and labor to manufacture a mousetrap, 
and economists have always allowed that the 
mix can change. In the past, however, the 
substitution effects were slow. You could 
hire and fire workers a lot faster than you 
could acquire or retire machines and build
ings. So ready supplies of capital didn't dis
cipline the price of labor in the short run. 

Is that still true? Computers are getting 
easier to deploy, smarter and- because of 
rapid innovation and falling costs-shorter
lived. Many a manager can now expand pro
duction as easily by investing an extra dollar 
in chips or software as he can by hiring new 
workers. Technology can have a powerful 
wage moderating effect long before silicon 
becomes a �c�o�m�p�l�e�t�~� substitute for sapiens. 
All it takes is enough substitution at the 
margin. 

The substitution is happening. Produc
tivity, it now appears, has been rising a good 
bit faster in recent years than government 
statisticians recognized. Three new working 
moms with computers produce as much as 
four old working dads without. Add newly 
minted Pentiums to the ranks of those in 
search of useful work, and unemployment 
statistics look very different. 

None of this will tell you whether to go 
long or short on General Motors next week. 
It's just that the next release of official 
labor statistics probably won't, either. Like 
a drunk searching for his keys under the 
lamppost rather than in the shadows where 
he lost them, the government statistician 
counts where the counting is easy. But the 
three great economic stories of our times
women in the work force, global trade and 
information technology- offer no easy 
counting at all. The counters are good with 
things that sit still. Women, foreigners and 
chips keep moving. 

This much we do know for sure. If the offi
cially audited supply of labor keeps falling 
and the price doesn't rise, then we must ei
ther give up on economics completely or 
conclude that there's more to the supply side 
of labor markets than meets the official eye. 
Perhaps it's simply that American women, 
Mexican men and Intel's progeny have all be
come good substitutes for what the offi cial 
statisticians call U.S. labor. Maybe welfare 
reform is effectively expanding labor pools, 
too. In any event, running out of old bread 
creates neither famine nor inflation when 
there's a glut of new cake. 

According to official statistics and eco
nomic models, a supply-side crisis in labor 
markets should have reignited inflation 
some time ago. Investors may indeed be 
crazy to ignore this indubitable, though the
oretical, truth. But if so, wage earners are 
crazier still-so crazy they don't raise the 
price of their labor when they can. Then 
again, maybe they can't. 

Mr. HARKIN. Again, Mr. President, 
because of the new labor pool that is 
there and because of the international 
marketplace, because of increasing 
technology and productivity, I believe 
the economy can continue to expand 
for some period of time, at least at its 
current pace, without causing a signifi
cant rise in inflation. 

Second, we need to do more to in
crease the wages and incomes of aver
age Americans. This should be one of 
our Nation's very top priorities. So we 
have an economy growing 3.3 percent. 
That is good, but who is taking part in 
it? 

The Federal Government should com
plete a very good year from a budg
etary perspective, as I said. In Feb
ruary, the White House said there 
would be a $125 billion deficit. CBO, our 
budget estimator for Congress, said it 
would be $115 billion in March of this 
year. In fact, it looks like it will only 
be a $23 billion deficit this year. 

So why do we have the good news? 
Because the economy grew faster than 
the traditional economists perceived 
likely. I am pleased with the growth. I 
am pleased with that growth and the 
lower deficit level and the fact that 
prices are not rising. But I am dis
appointed that a fairly small share of 
the gain went to average Americans. 

Look at this chart which says it all. 
Look what has been happening in the 
last several years in the recent eco
nomic boom in this country. If you 
look at the corporate profit rates, they 
are really going up. Especially since 
1992 and 1993 they have gone up tremen
dously. Look at the median weekly 
earnings during the same period of 
time. They keep going down. Corporate 
profits are going up and median weekly 
earnings are going down. 

The reality is that the incomes of av
erage Americans are not rising very 
much. Median household income re
mains lower than in 1989, before the 
last recession. The poverty rate is still 
higher than in 1989, and the number of 
persons considered very poor, earning 
less than half the poverty threshold, 
actually increased. The poverty rate is 
still higher than in 1989, and the num
ber of persons considered very poor
that is, earning less than half of the 
threshold poverty rate, actually in
creased. At the same time, corporate 
profits are soaring. 

If the Fed clamps down and the econ
omy ceases to grow at a reasonable 
rate, there will be no real chance that 
wages will grow at anything more than 
a minimal rate. This line will continue 
to go down even more. If we allow the 
economy to move forward, then, work
ers may achieve some real income 
growth. That means a higher standard 
of living for all Americans. That really 
should be our bottom economic line, a 
higher standard of living for all Ameri
cans, including those at the bottom 
who are falling further and further be
hind. 

If someone asked me what I would 
want, I would say I just want average 
Americans to be able to buy a home 
with decent mortgage rates, low 
monthly payments, to go on a nice va
cation every year with the family, 
treat their kids to a ball game, go out 
and have a nice dinner at a restaurant 
with their spouse on their anniver
saries or birthdays, be able to save 
some money for a rainy day or for their 
kids' education. In other words, to im
prove their quality of life. This should 
be our fundamental goal. 

To not allow a chance of an improved 
standard of living because of an innate 
fear of a possible rising inflation is not 
only unfair to Americans, it flies in the 
face of economic reality and it fails to 
recognize basic changes that have 
taken place in the global economy. 

A little history. Back in 1933 the Con
gress set the Federal Reserve policy 
goals as "the maintenance of sound 
credit conditions, and accommodation 
of commerce, industry and agri
culture." In 1946, the Congress passed 
the Employment Act of 1946 which set 
out a shared Federal Reserve responsi
bility, the goal being "responsibility of 
the Federal Government to use all 
practical means * * * to promote max
imum employment, production and 
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purchasing power." It was only in 1978 
that the law was modified to add the 
goal of containing inflation, interest
ingly. Not until 1978-we had some 
pretty good years before 1978, but it 
was in 1978 that the law was modified 
to add the goal to the Federal Re
serve's policy of containing inflation. 
That goal did not replace maximizing 
employment and production. It didn't 
say in lieu of maximizing employment 
and production, but in addition to 
maximizing employment and produc
tion. 

In the last Congress, Senator MACK, 
my good friend from Florida, intro
duced a bill to make fighting inflation 
the sole principal goal of Federal Re
serve policy, to undo everything it has 
been doing since 1933, to take what was 
done and added in 1978 as another g·oal, 
and make that the only goal of Fed 
policy. 

Alan Greenspan supports this pro
posal and said in open testimony that 
he supported taking out of the Federal 
Reserve's consideration "promoting 
maximum employment, production and 
purchasing power, the maintenance of 
sound credit conditions to accommo
date commerce, industrial and agri
culture," all of which has been in there 
at least since 1933 and 1946--do away 
with all that and have only one goal 
for the Federal Reserve- to fight infla
tion. Mr. Greenspan supports formally 
shifting the focus of the Fed to control
ling inflation and achieving price sta
bility. 

Well, I do not think this policy is a 
wise course of action. Alan Greenspan 
may want to change the Fed's man
date, but that does not relieve the Fed
eral Reserve of its responsibility to 
carry out the law and its mandate 
which is not just inflation but " to pro
mote maximum employment, produc
tion and purchasing power." 

Unfortunately, under the leadership 
of Mr. Greenspan, the focus has become 
only oriented toward a fear of fighting 
the ghost of inflation. I say " a fear of 
fighting the ghost of inflation" because 
there is no inflation. But out there 
sometime around Halloween the ghost 
of inflation that might actually ap
pear, and we need to be worried about 
that, according to Mr. Greenspan. 

I recently met with the two nominees 
for the Federal Reserve board that will 
shortly be before the Senate, Mr. 
Gramlich and Mr. Ferguson. We had 
two very productive and informative 
meetings. I found them both very 
learned individuals and fine individ
uals. They also have good career back
grounds. But what American families 
need at the Federal Reserve are Board 
members who will not simply follow 
the prevailing wind at the Fed but fol
low what is set out in law, and that is 
balancing the goals of sustaining rates 
of growth from employment, produc
tion and purchasing power as well as 
minimizing inflation. 

Unfortunately, our two nominees be
fore us still adhere to that outdated 
consent of NAIRU, nonaccelerating 
rate of unemployment, and I am afraid 
that they will fail to aggressively chal
lenge many of the current assumptions 
at the Fed. 

We need a good healthy debate at the 
Fed and we need a good healthy debate 
outside of the Fed about economic poli
cies. I also believe that the nominees 
are just not likely to push for this kind 
of debate prior to risking the upward 
movement of the economy with an in
terest rate increase. That, in my view, 
is unfortunate. 

The Federal Reserve seems to look at 
the economy solely through the eyes of 
lenders. They need to look at the needs 
of manufacturers and builders, entre
preneurs and hard-working families, as 
the law requires. These are the people 
that move the economy, the people 
that make things, that take the risks, 
that sell things for whom the Federal 
Reserve policy should aim to benefit. 
The nominees before us, unfortunately, 
I believe share that view of just simply 
looking at the economy through the 
eyes of the lenders and the bankers. 

Lastly, and while this is not being 
talked about very much, I believe we 
are facing an increasing risk of defla
tion-deflation. While the Fed focuses 
on getting inflation down to zero, I 
think and fear they may overshoot it 
and send the economy into a defla
tionary spiral. 

Inflation as measured by the CPI for 
the past year has been 2.2 percent. Un
employment is below 5 percent, and the 
economy is moving at a GDP rate of 
around 3.3 percent. Most of. the mem
bers of the Federal Reserve seem to 
feel the CPI overestimates inflation by 
a percentage point or more. If that is 
the case, then inflation is somewhere 
down around 1 percent, maybe less. 
Maybe inflation is really somewhere 
between zero and 1 percent. 

These people at the Fed fear inflation 
might rise because the unemployment 
rate is so low, 4.9 percent. If it does, we 
can react, but there is nothing in our 
history that points to our inability to 
slow down and reverse inflation due to 
an overheated economy. But the pre
emptive strikes launched by the Fed do 
not restrain inflation. Instead, this re
action to the remote possibility of ac
celerating inflation has tremendous 
costs to our nation. 

A preemptive strike blocks the 
chance of people to be more employed; 
it blocks the chance of people, on aver
age, to see their incomes truly rise; 
and it increases the risk of recession. A 
recession in the current economic envi
ronment creates a real possibility of 
deflation. I believe that right now we 
are very close to zero inflation, but if 
we go into recession, that could slip 
down below zero, and indeed we would 
have inflation. That would deepen the 
recession and make it even harder to 
come out. 

Because of this excessive fear of in
flation at the Fed, we now live in a 
world where good economic news for 
working families is bad news on Wall 
Street and at the Fed. I don't know 
how many times I have seen that if 
there is some good news out there for 
working families, they say stocks will 
fall , the Fed is going to have to raise 
interest rates. 

I will read from an article written by 
Mr. Robert Reno earlier this year, enti
tled " Economic Prosperity Not Fully 
Shared," to underscore this point. Mr. 
Reno said in his article of March 14, 
1997, talking about the unemployment 
rate falling to 5.3 percent and below. 

Wall Street held its breath recently, fear
ful that one of the greatest bull markets in 
history was about to be handed the excuse it 
was looking for to crash. 

He said that was because early in 
March the U.S. Bureau of Labor Statis
tics was ready to release the report on 
unemployment. 

It could have been another Black Friday. 
But closer inspection of the employment re
port showM things weren't all that dreadful. 
Average earnings rose just 3 cents an hour. 

No sign there that wage inflation was any 
threat except in the minds of those who use 
a Hubble telescope to see inflationary signs 
invisible to everyone else. Moreover, there 
were " healthy" signs that American workers 
are still scared witless. 

The percentage of workers holding down 
two jobs, seen as a barometer of job insecu
rity, was 6.2 percent, about the same as it 
was a year ago. And the percentage of job 
quitters-those who felt confident enough to 
strike out in search of new employment-fell 
significantly. . . . 

It says something weird about the eco
nomic culture of the 1990s that the docility 
of the American labor force has come to be 
regarded as the chief barometer of the Na
tion's economic health, the indicator that 
causes the largest holders of wealth to pros
per even as wage-earner incomes stagnate. 

Again we see it here, wage earners 
going down, corporate profits going up. 

Still , the alarmists continue to talk about 
a " tight" labor market. This is not the same 
labor market viewed by most American wage 
earners. 

They see an economic landscape littered 
with the victims of downsizing, a corporate 
strategy that has institutionalized the proc
ess of maximizing short-term share values by 
minimizing worker security. They also see a 
system in which health-care coverage, espe
cially the fear of losing it, is increasingly a 
factor in workers' decisions to change jobs or 
to hang on for dear life to the one that they 
have. 

These and other factors, including the 
weakening of the labor movement, combine 
to make workers less likely to demand high
er wages even as they see their CEO's taking 
home grossly swollen compensation pack
ages that are an embarrassment to cap
italism. 

I think that paragraph needs repeat
ing. 

These and other factors, including the 
weakening of the labor movement, combine 
to make workers less likely to demand high
er wages, even as they see their CEO's taking 
home gTossly swollen compensation pack
ages that are an embarrassment to cap
italism. 
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I ask unanimous consent that the 

full text of Mr. Reno's article be print
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Salt Lake Tribune, Mar. 14, 1997] 
ECONOMIC PROSPERITY NOT FULLY SHARED 

(By Robert Reno) 
NEW YORK.-Wall Street held its breath re

cently, fearful that one of the greatest bull 
markets in history was about to be handed 
the excuse it was looking for to crash. 

This was because early March 7, the U.S. 
Bureau of Labor Statistics was scheduled to 
release its monthly report on employment, 
an event that could provide the Federal Re
serve with a reason to raise interest rates, to 
punish the economy for growing too fast and 
the stock market for its "irrational exu
berance." 

At first, the news looked terrible. Not only 
did the unemployment rate fall during Feb
ruary to 5.3 percent, we below the 6 percent 
level that some inflation hawks view as dan
gerously inflationary, but non-farm payrolls 
expanded by a brisk 339,000 jobs, a much 
higher figure than most economists had ex
pected. Yes, things looked bleak. 

It could have been another Black Friday. 
But closer inspection of the employment re
port showed things weren't all that dreadful. 
Average earnings rose just 3 cents an hour. 

No sign there that wage inflation was any 
threat except in the minds of those who use 
a Hubble telescope to see inflationary signs 
invisible to everybody else. Moreover, there 
were "healthy" signs that American workers 
are still scared witless. 

The percentage of workers holding down 
two jobs, seen as a barometer of job insecu
rity, was 6.2 percent, about the same as it 
was a year ago. And the percentage of job 
quitters-those who felt confident enough to 
strike out in search of new employment-fell 
significantly. 

So the market heaved with relief, shook 
itself, and the Dow Jones industrial average 
proceeded to rise 50.19 points. Monday, it hit 
a new all-time high in a day of exuberant 
trading, then peaked again Tuesday. 
It says something weird about the eco

nomic culture of the 1990's that the docility 
of the American labor force has come to be 
regarded as the chief barometer of the na
tion's economic health, the indicator that 
causes the largest holders of wealth to pros
per even as wage-earner income stagnates. 

Still, the alarmists continue to talk about 
a "tight" labor market. This is not the same 
labor market viewed by most American wage 
earners. 

They see an economic landscape littered 
with the victims of downsizing, a corporate 
strategy that has institutionalized the proc
ess of maximizing short-term share values by 
minimizing worker security. They also see a 
system in which health-care coverage, espe
cially, the fear of losing it, is increasingly a 
factor in worker's decisions to change jobs or 
to hang on for dear life to the one they have. 

These and other factors, including the 
weakening of the labor movement, combine 
to make workers less likely to demand high
er wages even as they see their CEOs taking 
home grossly swollen compensation pack
ages that are an embarrassment to cap
italism. 

The current economic expansion, in its 
length, durability and non-inflationary na
ture, is an achievement not to be despised. 
February's figures are further evidence that 
it will continue. But until the policy-makers 

and the economists discover a way to more 
fairly distribute its good fortune, it is an un
finished job. 

Mr. HARKIN. Mr. President, I want 
to point out that just 2 weeks after this 
article appeared, the Fed launched one 
of its preemptive strikes, despite ad
mitting the fact that there was no ac
celerated inflation, and raised interest 
rates again. 

The issues that are before us are 
much more important than just two 
nominees to the Federal Reserve sys
tem. It is about strengthening our Na
tion's economy and ensuring that all 
Americans have a better standard of 
living than their parents and their 
grandparents. It is about everyday 
Americans making everyday decisions, 
families trying to make a payment on 
their House, pay for their kids' college 
education, Main Street merchants pay
ing for a loan for inventory to run 
their small business, and farmers mak
ing decisions on borrowing to put in 
next year's crop. 

The Federal Reserve policies affect 
families budgets and national budgets. 
The Federal Reserve policies shape the 
course of America's future. If we hope 
to reach and maintain a balanced budg
et and move people from welfare to 
work and ensure the solvency of Medi
care and Social Security, we must have 
a vigorous, growing economy. 

Unfortunately, the Federal Reserve 
is standing in the way. As I have said 
many times, the Fed has kept its key 
interest rates, such as the Federal 
Funds rate, unnecessarily high and, as 
a result, sacrificed job growth and the 
living standard of �h�a�r�d�-�w�o�r�~�i�n�g� Ameri
cans in the blind pursuit of fighting the 
ghost of inflation. 

The reason the Fed is willing to pay 
any price and bear any burden to fight 
the ghost of inflation is that the Fed's 
prime constituency is the Nation's 
largest banks. Bill Wolman, an econo
mist for Business Week magazine and 
CNBC News, wrote in the Judas Econ
omy: 

The Federal Reserve's anti-inflation 
hysteria is, pure and simple, special interest 
politics, practiced by an institution almost 
totally free of effective oversight. 

I will continue the quote by Mr. 
Wolman: 

As a class, Bankers are creditors who have 
a strong interest in making sure that the 
money they lend out-ranging from revolv
ing credit, such as Visa or MasterCard, to 
thirty-year mortgages-is paid back in 
money that does not lose value through 
time. The central bank is most concerned to 
limit inflation because inflation depreciates 
the value of the assets held by commercial 
banks. When prices are rising (inflation), 
debtors can repay their loans to creditors in 
cheaper currency; for this reason creditors 
hate inflation. But when prices are falling, 
debtors are forced to repay their debts with 
expensive (harder to earn) currency. Thus, 
creditors benefit at the expense of work
ers .. 

As I previously noted, this mindset 
that we are confronting is largely 

based on this outdated and faulty con
cept called NAIRU, the Nonaccel
erating Inflation Rate of Unemploy
ment. 

As Robert Eisner wrote in his book, 
" The Misunderstood Economy," which 
I recommend to all, the NAIRU concept 
is the purest example of the old saying, 
"Statistics are the straightest line 
from an unreasonable assumption to a 
foregone conclusion." 

Again, NAIRU basically says that if 
unemployment goes below a certain 
level-once and for· many years 
thought to be 6 percent-inflation will 
accelerate at such a pace that it will 
take excessively high interest rates 
and subsequent levels of unemploy
ment in order to bring inflation under 
control. Describing NAIRU, Robert 
Eisner wrote: 
It tells us that if we persist in trying to get 

and keep unemployment (below its natural 
level) [whatever that is], we will have, not 
merely inflation, but accelerating inflation. 
Literally that might mean a very slowly ac
celerating inflation like one-tenth of one 
percent per year. But somehow the term is 
used to imply that inflation will accelerate 
rapidly, conjuring up visions of the Germans 
in the 1920's carrying marks in wheelbarrows 
and using money as wallpaper. 

The strongest and most unabashed 
supporter of NAIRU at the Federal Re
serve is Fed Governor Meyer, an ap
pointee of the Clinton administration. 
He said: 

I am a strong and unapologetic proponent 
of the Phillips Curve and the NAIRU con
cept. Fundamentally, the NAIRU framework 
involves two principles. First, the proximate 
source of an increase in inflation is excess 
demand in labor and/or product markets. In 
the labor market, this excess demand gap is 
often expressed in this model as the dif
ference between the prevailing unemploy
ment rate and NAIRU, the nonaccelerating 
inflation rate of unemployment. 

M.r. Mire goes on to say: 
Second, once excess demand gap opens up, 

inflation increases indefinitely and progres
sively until the excess demand gap is closed, 
and then stabilizes at the higher level until 
cumulative excess supply gaps reverse the 
process. 

Visions of Germany in the 1920's. 
Why, my goodness, if the unemploy
ment rate goes a little lower, you will 
be taking your dollars to the banks in 
wheelbarrows. They will be worthless. 
We will have this huge inflation. That 
is the kind of fear-mongering done by 
those who adhere to this concept of 
NAIRU. 

Now, Mr. Greenspan has recently 
made some public statements kind of 
distancing the Fed from NAIRU. I 
guess, after 3 years, it has finally kind 
of come home to him that maybe a 5-
percent rate of unemployment is not 
going to accelerate unemployment, 
maybe not 4.9 percent, and maybe not 
even 4.5 percent. In his July 22 Hum
phrey-Hawkins testimony, Mr. Green
span said: 

The rise in the average workweek since 
early 1996 suggests employers are having a 
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greater difficulty fitting the millions who 
want a job into available job slots. If the 
pace of job �c�r�e�a�~�i�o�n� continues, the pressures 
on wages and other costs of hiring increasing 
numbers of such individuals could escalate 
more rapidly. 

Furthermore, the prospect of adding 
more employees . to the workforce is 
equally unappealing to Mr. Greenspan 
who believes this will ignite inflation. 
He said this in July: 

Presumably, some of these early retiree, 
students, or homemakers might be attracted 
to the job market if it became sufficiently 
rewarding. However, making it attractive 
enough could also involve upward pressures 
in real wages that would trigger renewed 
price pressures, undermining expansion. 

To that, I say: Not true. Turn again 
to this chart. Median weekly earnings 
are going down and corporate profits 
are going up. All I am saying, and oth
ers are saying, is that more of the 
growth in our economy needs to go to 
those who are working and making 
weekly wages. More should be going to 
the bottom part of our economy who 
are falling further and further behind 
and who rely more than anyone else on 
interest rates. 

Well, again, Mr. Greenspan linked 
wage pressures, no matter how little to 
the specter of accelerating inflation in 
his October 8 testimony earlier this 
month before the House Budget Com
mittee. He admitted, "There is still lit
tle evidence of wage acceleration." But 
he said, "If labor demand continues to 
outpace sustainable increases in sup
ply, the question is surely when, not 
whether, labor costs will escalate more 
rapidly." 

I know Mr. Greenspan is a skilled 
economist, but I would like to point 
out a few things to him. First, you 
have increasing· technology with the 
silicon chip; second, you have a lot of 
women who are in the pool that can 
come into the work force because they 
are homemakers, and as we develop 
more and more safe, affordable daycare 
in America, more of those women can 
come into the work force. Third, we 
have a global economy, Mr. Greenspan. 

Now, some may say it's odd for me, 
for this Senator, to be talking about 
this global economy as part of an ele
ment that contributes to economic 
growth in our country and the keeping 
down of wage demands. But it is true 
and it's a fact. All I am saying is that 
as long as it is a fact, then don't fur
ther penalize the workers in our econ
omy by keeping unnecessarily high in
terest rates, which penalizes them in 
buying a home, or buying a car, or tak
ing a vacation, or saving some money 
for a rainy day, or for their kids' col
lege education. We can use the global 
economy as it is with increasing tech
nology, with a vast pool of women, 
early retirees, and the underemployed, 
to move into that work pool and hope 
at least to get some increase in the 
wages of those that are on the bottom, 
and at least give them a better ability 

to be able to increase their standard of 
living by not paying so much in inter
est rates. 

Mr. Greenspan, as recently as Octo
ber 8, is warning us that if the labor de
mand- once again, that old NAIRU 
concept-out there continues a little 
bit further, then inflation is going to 
accelerate and take off. 

Another simple component of the 
NAIRU concept is, of course, the pre
emptive strike. It 's when the Federal 
Reserve raises interest rates to fight 
inflation, despite seeing no signs of ac
celerating inflation. The justification 
behind a preemptive strike is the possi
bility of inflation increasing at some 
point in the future. Again, Mr. Green
span said, in his Humphrey-Hawkins 
testimony this year: 

Given the lags in which monetary policy 
affects the economy, however, we cannot 
rule out a situation in which a preemptive 
policy tightening may become appropriate 
before any sign of actual inflation becomes 
evidence. 

That leads me to another change in 
Fed policy that I think we ought to 
enact and enact rapidly. 

There is no reason why the minutes 
of the Federal Reserve Board meetings 
need to be kept secret for 5 years. 
That's right. When the Federal Reserve 
meets and sets their policy, it's sealed 
for 5 years. We don't do that in Con
gress. We don't do that in the Supreme 
Court. There is no reason why the Fed 
has to have that capability to withhold 
important information. I grant that 
there may be some economic reasons
in terms of market stability-why 
their minutes may be kept sealed for a 
short period of time, but certainly no 
longer than a year. 

We ought to know from year to year 
why the Fed is making the decisions it 
is making. People ought to go back and 
read the minutes of the Fed meetings 
back in 1990 and 1991 when it was mak
ing some of its decisions. Then you will 
begin to see that their crystal ball is 
pretty cloudy indeed. 

Mr. Greenspan, as I have pointed out 
on many occasions, raised interest 
rates seven consecutive times in 1994 
and 1995. Think about that-seven con
secutive times. I say he doubled inter
est rates. The Fed fund rates went from 
3 percent to 6 percent in less than 2 
years-about 18 months. He did this de
spite seeing no signs of accelerating in
flation. There never were any signs of 
accelerating inflation. 

For example, in his February 22, 1994, 
testimony given shortly after the first 
of the rate hikes, Mr. Greenspan said 
the current economic statistics " do not 
suggest that the financial tender need
ed to support the ongoing inflation 
process is in place." 

Yet, they kept raising interest rates. 
So during a period of time when we had 
great economic growth in this country, 
the raising of those interest rates 
pushed a lot of our people on the bot-

tom further down on the bottom and 
let the people at the top get more of 
the growth that we have had. 

Since the last of the seven rate hikes, 
Mr. Greenspan lowered the rate slight
ly and then put them back up again a 
quarter of a point-at about 5.5 percent 
right now. 

In July, Business Week published a 
cover story entitled " Alan Greenspan's 
Brave New World." He said Greenspan 
has moved the Fed into " uncharted 
terri tory * * * by allowing faster 
growth and lower unemployment than 
the Fed would have permitted in the 
past." 

I think we should continue on that 
track. But I am concerned about the 
recent testimony given by Mr. Green
span just earlier this month. The per
vasive fear of inflation still holds true 
to that. This is best shown as the pre
emptive strike launched by the Fed in 
March of this year, despite minimal 
signs of inflation and Greenspan's Feb
ruary Humphrey-Hawkins testimony, 
in which he said, "This year overall in
flation is anticipated to stay re
strained." Mind you, in February, Mr. 
Greenspan said: ''This year overall in
flation is anticipated to stay re
strained.'' One month later the Fed in
creased its Fed funds rates by a quarter 
of a point. On April 24, Governor 
Meyer- again, the biggest pro"ponent of 
NAIRU- gave a speech in which he 
said, " T.P.e recent Federal Reserve pol
icy action was clearly a preemptive 
one. This means that it was under
taken not in response to where the 
economy and inflation were at the time 
of the policy change, but in response to 
where the economy and inflation were 
projected to be in the future absent a 
policy change." 

Again, I would like to know exactly 
what the Fed is looking at when it 
makes these decisions. What is that fu
ture? What is the long run? One econo
mist once said, " In the long run we are 
all dead." What are we talking about in 
the future? One month the head of the 
Fed says inflation is going to stay re
strained, and the next month they 
raise the Federal funds rate. The next 
month Mr. Meyer says it was preemp
tive because we projected that in the 
future sometime we would have infla
tion. Obviously, not this year, because 
just a month before, they said it was 
going to be restrained. And, yet, over 
the last several months, our con
sumers, our small businesses, our farm
ers, our homeowners, our manufactur
ers have had to pay a quarter point 
more interest rate. That hits everyone. 
It is just like a hidden tax; just like a 
nice little hidden tax on everyone. 

A lot of people believe that preemp
tive rate hike in March was totally un
necessary. In the April 14, 1997, edition 
of Barron's, David Ranson wrote an ar
ticle entitled "The Federal Reserve's 
Pointless Quarter Point: A Preemptive 
Strike Against a Non-Threat." 
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Mr. Ranson said first: 
There isn't any inflation around to curb. 

Everyone, including Alan Greenspan, con
cedes that inflation is absent. Thus, the tra
ditional pretext for Fed action is nowhere to 
be found. I am reminded of the two buzzards 
sitting on a tree limb. One turns to the other 
and announces: " Patience, my foot. I'm 
going to kill someone." 

We have all seen that cartoon before. 
So it is like the old Fed sitting there. 
"Well, patience my foot. We are going 
to raise interest rates. Inflation isn't 
there. By gosh, we are going to raise it 
anyway.'' 

According to the official story by Mr. 
Ranson, the Fed's action was a nec
essary preemptive strike against infla
tion before it becomes evident. 

If it is not evident, how do they know 
it? If it is not evident to a lot of pre
eminent economists in this country, 
how is it evident to the Fed? What is 
their basis for it? Again, we will not 
know for 5 years. We ought to know a 
lot sooner than that. 

Mr. Ranson said, 
The real enemy for now is not inflation 

itself but unwarranted angst about inflation 
brought on by stubborn adherence to basic 
misconceptions. Inflation is certainly detri
mental to growth, but it is not true that 
growth must lead to inflation. This principle 
is observable worldwide. Low-inflation coun
tries have tended to be economically suc
cessful while high-inflation countries have 
tended to stagnate. 

Fourth, increased interest rates do little to 
curb inflation; mostly they just ratify it. 
There is powerful evidence that an increase 
in interest rates slows the economy, but we 
find surprisingly little evidence that it curbs 
inflation. Inflation does not decline percep
tively following a rate rise. Nor does infla
tion increase noticeably following a rate cut. 

Mr. Ranson concludes the article by 
saying: 

The notion that inflation is generated by 
economic success belies history and perpet
uates the " good news is bad news" syndrome 
that bedevils government policy and the fi
nancial markets. 

The assumption that we need the Fed to 
tinker endlessly with interest rates needs to 
be challenged. Policymakers are prone to as
sume that the Nation needs them to take 
vigorous action . . . · even when the pretext 
for action is elusive. 

It is unclear whether those clamoring for 
higher interest rates will be mollified by the 
Fed's token action. It is only more likely 
they will be encouraged to demand more. 
One policy mistaken facilitates another. 

Mr. President, I ask unanimous con
sent that Mr. Ranson's article be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From Barron's, Apr. 14, 1997] 
THE FEDERAL RESERVE'S POINTLESS QUAR

TER-POINT: A PREEMPTIVE STRIKE AGAINST 
A NON-THREAT 

(By David Ranson) 
The recent quarter-point increase in the 

federal-funds rate was unwarranted and po
tentially harmful. Government policy
makers, impatient with the absence of a pre
text for action, have once again chosen to 

act anyway. There are a number of reasons 
why the Federal Reserve's recent action was 
pointless at best. 

First, there isn't any inflation around to 
curb. Everyone, including Alan Greenspan, 
concedes that inflation is absent. Thus the 
traditional pretext for Fed action is nowhere 
to be found! I am reminded of the two buz
zards sitting on a tree limb. One turns to the 
other and announces: "Patience, my foot. 
I'm going to kill something." 

Second, there is no valid indication of in
flation around the corner for the Fed to pre
empt. The current acceleration in the econ
omy is cited as the primary indication that 
inflation might lie ahead. According to the 
official story, the Fed's action was a nec
essary "pre-emptive strike" against infla
tion before it becomes evident. 

The good news is that low unemployment 
and healthy economic growth have been 
achieved in an environment of very low in
flation. Tragically, the most prevalent re
sponse to this positive scenario is to worry 
even more loudly and to suggest that this ex
cellent state of affairs can't last. Supply-sid
ers correctly point out that such conven
tional wisdom is contradicted by historical 
fact. While many observers express surprise 
at the economy's success, it is exactly as 
real-life experience suggests: Low inflation 
goes hand-in-hand with low unemployment
and high inflation with high unemployment. 

The real enemy for now is not inflation 
itself, but unwarranted angst about inflation 
brought on by stubborn adherence to basic 
misconceptions. Inflation is certainly detri
mental to growth, but it is not true that 
growth must lead to inflation. This principle 
is observable worldwide. Low-inflation coun
tries have tended to be economically suc
cessful while high-inflation countries have 
tended to stagnate. 

H.C. Wainwright Economics tracks in de
tail interrelationships among U.S. interest 
rates, economic growth and inflation. Statis
tical analysis confirms that inflation pre
cedes periods of weak economic growth rath
er than follows periods of strong growth. 

Fourth, increased interest rates do little to 
curb inflation; mostly, they just ratify it. 
There is powerful evidence that an increase 
in interest rates slows the economy, but we 
find surprisingly little evidence that it curbs 
inflation. Inflation does not decline percep
tively following a rate rise. Nor does infla
tion increase noticeably following a rate cut. 

Consider, for exa:mple, the half-dozen occa
sions when there has been a year-to-year in
crease of more than two percentage points in 
the federal-fund rate. These Fed moves were 
followed after a year by an average decline 
of nearly 5 points in the rate of industrial 
production growth, a dramatic impact. 

But whatever the counter-inflationary re
sult, it was highly unimpressive. In terms of 
producer prices (which are a more sensitive 
indicator than consumer prices), the reduc
tion in inflation one year following these 
large rate hikes averaged an insignificant 
one-tenth of a percentage point. Inflation as 
measured by the consumer price index actu
ally continued to accelerate. 

A skillful newspaper editor, faced with a 
peaceful day of no news, makes a bigger fuss 
over what little he has to work with. He 
knows how easy it fs to fuel public anxiety. 
Wall Street strategists have been playing 
this game for at least the past year. Faced 
with a benign economy and virtually no in-

. flation, they have pursued a vociferous de
bate about the mere possibility of increased 
inflation and the Fed's potential reactions. 

The Fed has succumbed to this pessimism. 
Far from pre-emptively curbing inflation, its 

latest action tends to endorse inflation that 
does not exist. Surely this is an absurdity. It 
makes no sense for the government to re
spond to fears of inflation by heightening 
them. Why would anyone want to hamper a 
strengthening economy just to obviate the 
harm than a purely speculative bout of infla
tion might cause? While a quarter of a per
centage point will not cause material dam
age to the economy, additional moves in the 
same direction will. 

The notion that inflation is generated by 
economic success belies history and perpet
uates the "good news is bad news" syndrome 
that bedevils government policy and the fi
nancial markets. Granted, inflation has 
harmful effects, but the damage done by un
substantiated fears of inflation is worse pre
cisely because it is so unnecessary. The re
cent sag in the bond market is just one of 
the symptoms of the less-visible damage we 
are inflicting upon ourselves. 

The assumption that we need the Fed to 
tinker endlessly with interest rates needs to 
be challenged. Policymakers are prone to as
sume that the nation needs them to take 
vigorous action-even when the pretext for 
action is elusive. 

It is unclear whether those clamoring for 
higher interest rates will be mollified by the 
Fed's token action. It is more likely that 
they will be encouraged only to demand 
more, especially as the economy continues 
to accelerate. One policy mistake facilitates 
another. 

But it is also possible that Alan Greenspan 
understands what his critics do not: that the 
Fed's true role is to keep both interest rates 
and the dollar's purchasing power as stable 
as possible. Perhaps in a histrionic Wash
ington where inaction is death he dare not 
say this too loudly. 

In a recent commentary on National Pub
lic Radio, economist Robert Kuttner sug
gests that Greenspan succumbed to pressure 
from inflation hawks out of fear of being on 
the losing side of the Open Market Com
mittee vote. Whether that's true or not, the 
Fed's decision to raise interest rates was 
more a political act than an economic one. 

But I remain optimistic that the longer in
flation remains absent, the less influence the 
inflation hawks will wield. In such a environ
ment the Fed will be able to justify smaller 
and less frequent changes in interest rates. 

Mr. HARKIN. Mr. President, again, I 
am also concerned that the nominees 
that will be shortly before us to the 
Board of Governors seem equally 
frightened by this ghost of inflation. 
For example, nominee Roger Ferguson 
said in his testimony before the Senate 
Banking Committee, ''Therefore, I 
agree with the Fed's historic ap
proach"-! would challenge that word 
"historic approach"-" to reduce mone
tary stimulus before the emergence of 
obvious and strong inflationary pres
sure. Unfortunately, the timing and ap
propriate amount of change in mone
tary policy involves some guesswork 
and some risk taking.'' 

He agrees with the Fed's historic ap
proach. It seems to me the historic ap
proach of the Fed back in 1933 was to 
facilitate commerce and keep employ
ment high. Only in 1978 was it added to 
keep inflation in check. 

Mr. Ferguson's view is not a com
forting thought given that we have a 
chairman of the Federal Reserve Sys
tem who has echoed that comment 
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when he said, "economic understanding 
is imperfect and measurement is im
precise.'' 

That is interesting. Mr. President, if 
measurements are not perfect, can we 
assume the Fed knows what it is doing 
when it launches one of its preemptive 
strikes? Maybe all it is doing again is 
simply raising the corporate profit rate 
and cutting down median weekly earn
ings. 

This is what is happening. Change in 
the share of income received by each 
quintile from-look what is happening. 
The lowest quintile, the lowest 20 per
cent of our population, their share of 
income received is going down. All of it 
is going down. But in the top 20 percent 
it is going up-their share of the in
come. 

So I suggest that what the Federal 
Reserve is doing is not stopping infla
tion at all. What they are doing is 
shifting who gets the money; who gets 
the biggest share of this great growth 
that our country is now engaged in. 

Furthermore, I submit that their pol
icy inhibits that rate of growth and 
keeps it from being even greater than 
it is. 

So we have a Fed that has used a 
method to fight inflation when we may 
not even be sure if inflation actually 
exists in the economy. 

Well, Mr. President, I believe I have 
used up my 30 minutes. I see others 
who are on the floor who want to 
speak. But I will have more to say 
about this as the week progresses if the 
nominations are put before the Senate 
for consideration. I have a number of 
other charts that I am going to use to 
illustrate how the Federal Reserve 
policies, I believe, are hurting the 
working families in America, how their 
policies are mistaken in bending this 
country toward higher interest rates 
when those higher interest rates are 
not needed, when they are not legiti
mate, and when those higher interest 
rates benefit the top 20 percent of the 
people of this country and hurt every
one else. 

The Fed's policies, in short, are keep
ing growth restrained more than 
should be. 

Second, the Fed's policies, I believe, 
are keeping wages from keeping up 
with productivity in this country. 

Third, the Fed's policies are skewing 
who gets whatever the growth is in our 
economic pie. In other words, we know 
and all of the figures show-and I will 
release those later on this week- that 
in our country the richer are getting 
richer and the poor are getting poorer. 
We know that. All we have to do is 
look at this chart. 

So the Fed's policies are destroying 
the broad middle class in America, that 
middle class that has always been the 
ladder of opportunity for those who as
cend. I fear that if we do not stop the 
policies of the Fed, that rather than 
accelerating il).flation, what we will 

have is an accelerating spread between 
the rich and the poor in our country, 
an acceleration of �~�e�p�r�e�s�s�i�n�g� wages, an 
acceleration of pushing people in the 
middle class down further on the eco
nomic scale, and that I submit will be 
harder to turn around and more dan
gerous for our country, more fraught 
with the possibilities of deflation and 
severe recession than any fear of a 
small increase in inflation that might 
come about if the Fed were to actually 
reduce interest rates. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. GRAMS. Mr. President, are we in 

morning business? 
The PRESIDING OFFICER. We are in 

morning business. 
Mr. GRAMS. I thank the Chair. I ask 

unanimous consent to speak for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. I thank the Chair. 

EFFECTS OF HEALTH CARE 
MANDATES 

Mr. GRAMS. Mr. President, I wanted 
to be here today just to make some 
brief comments in support of the Medi
care Freedom To Contract Act, S. 1194. 

During my first term in the 103d Con
gress, I witnessed President Clinton at
tempt a Federal takeover of fully one
seventh of our Nation's economy 
through a nationalized health care sys
tem. I was opposed to it then and Ire
main adamantly opposed to it today. 

Over the past 2 years we have seen a 
step-by-step encroachment by the Fed
eral Government into the health care 
system. 

Despite overwhelming public opposi
tion to his attempt to take over the 
health care system, President Clinton 
still seems to be intent on imposing his 
vision of socialized medicine on the 
American people. 

In fact, on September 15 of this year, 
the President admitted that he has not 
abandoned his goal of forcing a nation
alized health care system. He stated, 
" Now what I tried to do before won't 
work. Maybe we can do it in another 
way. That's what we've tried to do, a 
step at a time, until we finish this." 

I am sorry to say that the Repub
lican-led Congress has been a great 
service to the President by incremen
tally adopting and implementing more 
and more of his 1994 health care 
scheme. While I supported the heralded 
Kassebaum-Kennedy Health Insurance 
Reform Act, which did . accomplish 
some needed reforms, I have concerns 
about how this law has since been im
plemented. 

In addition to its original mandate, 
we have a host of so-called "body part" 
protections and coverage mandates 
which will create a precedent for total 
Federal control over health insurance 

packages and thereby ultimately a 
Federal health system. I have always 
believed that the American people 
should have the fundamental right to 
choose where, when and how they re
ceive their health care services. If indi
viduals choose to enroll in health 
maintenance organizations, let them. 
If they want to join a preferred pro
vider organization, let them. If they 
would like to opt out of health insur
ance altogether or to pay for the serv
ices as they are received, then let 
them. Clearly, I am not in a position to 
determine what their needs are or what 
plan would best suit their family and 
their budget, nor is any bureaucrat in 
Washington able to determine the cov
erage best suited for each individual in 
the United States. 

Now, that brings us to the recently 
enacted Children's Health Initiative. I 
opposed the Balanced Budget Act in 
large part because of this grossly over
funded, new Federal entitlement. 
Again, another "step at a time" that 
the President says we need to take 
until we have a total Government-run 
health care system. 

Let me be very clear. I am very fully 
in support of ensuring access to health 
insurance for children. However, I have 
never believed that this was a Federal 
issue. As a Minnesotan, I witnessed the 
creation of ·a State program in 1992 
which has provided access to health in
surance to thousands of children in my 
State of Minnesota. It is called 
MinnesotaCare. 

Now, this State program gives access 
to State subsidized private health in
surance to families up to 285 percent of 
the Federal poverty level. The Federal 
Children's Health Initiative provided 
no consideration to the States which 
have made a commitment to providing 
access to health insurance to children 
or their families. In effect, the Federal 
Government has now spent $24 billion 
on a program which clearly will not 
work in every State. In fact, it will pe
nalize States like mine which have al
ready made significant progress in cov
ering children, and this illustrates my 
point very well. Washington cannot 
make the health care insurance deci
sions for everyone. 

One of the most important correc
tions needed in the Balanced Budget 
Act is the Medicare Freedom to Con
tract Act. This was introduced by Sen
ator KYL which I have cosponsored. 
This act tries to correct what is prob
ably the most egregious example of 
what President Clinton's vision of Fed
eral Government as provider and pro
tector has in store for us. 

While the Balanced Budget Act in
cluded a provision which allows a 
Medicare beneficiary to contract for 
health care services privately with a 
physician, it effectively prohibits this 
from happening by forcing that physi
cian to opt out of treating any other 
Medicare patients for 2 years. What the 
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President has done is to blackmail doc
tors and to deny senior citizens the 
basic right of spending their money as 
they see fit. 

Even in the United Kingdom, which 
has had socialized national health serv
ice since 1948, it allows its citizens to 
pay for services outside the national 
system. Clearly, Americans can do bet
ter than that and at least Americans 
deserve the same option. This is unfair 
to seniors. It is unfair to physicians. 
And it must be corrected quickly. 

Opponents of the Medicare Freedom 
to Contract Act claim that it will force 
seniors to pay 100 percent of a physi
cian's charge for their services, and it 
would mean an immediate and dra
matic increase in out-of-pocket costs 
for physician services. 

This is simply untrue. No Medicare 
beneficiary is required, nor implicitly 
encouraged, to contract privately with 
a physician. This act merely makes it 
possible for seniors to do so if they 
choose to do so. But the opponents are 
ready to come to the floor to filibuster 
any opportunity to discuss this issue or 
to get a vote on it. And President Clin
ton has also threatened to veto the bill 
should it pass. 

Now, he put the provision in the BBA 
in the middle of the night without de
bate, another step again toward the 
President's desire for a nationally run 
health care program. And he says he 
will veto any efforts to stop it. Is this 
what Americans want? The American 
people strongly rejected it in 1994, and 
they don't want it now. 

Mr. President, I find it completely 
amazing that there are individuals who 
believe it is wrong to allow seniors 
more options and more choices in how 
they receive their health care services. 
Indeed, as the Balanced Budget Act 
aimed to provide more choices to sen
iors through the Medicare Plus Choice 
Program, the Medicare Freedom to 
Contract Act is the logical extension of 
the Medicare Plus Choice Program. It 
creates yet another option for our sen
iors. 

In fact, a case can be made that if 
seniors contract privately with their 
physician for services and do not bill 
Medicare, it will save money. It will 
extend the life of the Medicare Pro
gram beyond the 10 years the Balanced 
. Budget Act supposedly will do. 

Finally, Mr. President, we have many 
lessons to learn about the effects of 
health care mandates. However, deny
ing seniors the option of using their 
own money to pay for their own health 
care is a lesson in Government that's 
gone mad, and that is a lesson we have 
all learned too well already. I urge my 
colleagues to support this needed cor
rection. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER. The ma

jority leader. 

UNANIMOUS-CONSENT REQUEST
FEDERAL RESERVE NOMINATIONS 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Senate imme
diately proceed to executive session to 
consider the following Federal Reserve 
nominations on the Executive Cal
endar: Calendar No. 305 and Calendar 
No. 306. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, reserv
ing the right to object, I might inquire 
of the distinguished majority leader, 
what were the Executive Calendar 
numbers? 

Mr. LOTT. I asked unanimous con
sent that we proceed to executive ses
sion to consider the Federal Reserve 
nominations on the Executive Cal
endar. I know the Senator from Iowa 
has been discussing these nominees al
ready this afternoon, and I am advised 
that he is going to oppose a time agree
ment to get a vote on these nomina
tions, so I was going to make note of 
the fact that my intention is to set the 
votes on these nominations for later 
today. 

If it is not possible, if there is objec
tion to that, then I would have to say 
it would appear to me that these nomi
nees could not get confirmed this ses
sion. We have a number of nominations 
we are trying to get cleared on both 
sides of the aisle. 

I had indicated to Senator DASCHLE 
we would try to move these nominees. 
We also have similar holds on the FCC 
nominees. But if we can't get those 
cleared in the next couple of days, it 
would be my intent to try to move 
those to a vote in the same manner to
morrow. So I am trying to emphasize 
that. I think these are important nomi
nees. It would seem to me we need to 
have nominees to the Federal Reserve 
Board confirmed. These are the Presi
dent's choices and his recommenda
tions. This is, obviously, a very critical 
board. While I might agree with the 
Senator about some of his reservations 
and disagree with some of the actions 
they take and a number of things that 
have occurred over the years, I do 
think that unless there is a major ob
jection to one or both of these nomi
nees on the qualifications basis or ex
perience or something of that nature, I 
feel an obligation to try to move them 
forward . 

Mr. HARKIN. If the majority leader 
will yield. 

Mr. LOTT. Sure. 
Mr . HARKIN. I respond by saying I 

appreciate the position the majority 
leader is in. Quite frankly, I think that 
the occasion of considering a couple of 
nominees to the Federal Reserve Board 
of Governors should be a time of some 
debate and some discussion on the Sen
ate floor as to the Fed policy and to 
the direction the Fed has taken. 

Again, I do not need to remind the 
majority leader of this. He knows full 

well there seems to be so many people 
who think the Federal Reserve is some 
great Federal agency that is not be
holding to the Congress. I keep point
ing out it is a creature of Congress. It 
is not a constitutional entity. It is a 
crea.ture of Congress and by law we 
have the right and I think the con
stitutional obligation to oversee the 
Federal Reserve, obviously to pass 
judgment, to advise and consent on 
nominations but also to ·give guidance 
and direction as to what their policy 
ought to be. And I think that these 
nominees deserve to have some discus
sion and debat·e. 

I would say in all honesty to my 
friend from Mississippi, there are on 
this side other Senators who I know 
want to engage in this discussion and 
debate who cannot be here today. I am 
here. And I am willing to talk- well, I 
have my notebook here, if the majority 
leader would like to see it. I have a few 
hours I could talk. 

Mr. LOTT. It doesn't look very thick. 
Mr. HARKIN. It is pretty thick. I 

have a lot that I can say about them. 
Mr. LOTT. If the Senator will yield. 
Mr. HARKIN. Yes. 
Mr. LOTT. I know he could talk at 

great length on this and other subjects, 
and there may be other Senators who 
would like to talk on them who are not 
here today. Quite frankly, I am not im
pressed that they are not here. We are 
in the final 2 or 3 weeks of the session, 
and when Senators say they can't be 
here on Monday and they can't be here 
on Friday, it sure makes it awful hard 
to do the people's business. But the 
Senator is within his right; certainly 
these are important nominees, but I be
lieve that on these nominees as well as 
the FCC nominees and hopefully maybe 
even others, if the holds are continued 
on them, I need to call them up. 

If there is objection, as apparently 
the Senator from Iowa intends, I just 
want to make it clear why they are 
being objected to and who is objecting 
to them and we will move on. But I do 
want to make it clear to one and all 
that in view of the lateness of the hour 
in the session, the odds of being able to 
spend a great deal of time or to get 
these nominees called up again is not 
very likely because we have a number 
of urgent matters that are pending 
that we are going to have to take up 
this week and next week. 

And so I just wanted to put that on 
the Record so that the Senators here 
will know this is probably not a tem
porary delay; this is probably a delay 
until next year. 

Mr. HARKIN. If the leader will yield 
further, if last week is any prelude to 
this week, I think we are going to have 
large gaps of time this week on the 
Senate floor. There will be time for 
people to come out and discuss extra
neous and various things. As I said, I 
know there are some other Senators 
who have expressed to me a desire to 
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engage in some discussion. I do not 
know how long but some discussion. 
And I think the leader would agree this 
is important enough that we ought to 
discuss it anyway. I know he is not im
pressed that they are not here today. I 
understand that. But I am hopefully 
operating within my right to engage in 
a discussion on these nominees. I 
would, of course, object to them being 
brought up en bloc. I do not desire to 
thwart these nominations. However, I 
do want them brought up separately 
and singly as individual nominees and 
to be able to use some time this week 
to talk about them. 

I would be prepared to do that at 
great length today. I am here, and I am 
in pretty good physical shape so I am 
ready to discuss them at length today, 
if he would like to do that, as is his 
rig·ht, but I would also be willing to see 
what we could do during the remainder 
of the week to engage in some discus
sion, and I will do that. If there are 
gaps this week, I will come to the floor 
and talk about it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LOTT. Mr. President, if the Sen
ator will yield further on his reserva
tion, if there are some gaps, we could 
have more talk about these nominees 
or other nominees later on this week. 
There may not be the large gaps that 
there might appear because we do have 
a number of appropriations conference 
reports that we think are going to be 
ready this week, plus the DC appropria
tions issue we believe we can resolve, 
although it will take a little time, 2 or 
3 hours on that, plus Senator BYRD and 
Senator STEVENS have indicated they 
would like to have the line-item veto 
disapproval which could take 10 hours. 

And that does not count regular bills. 
We have to do something about the 
Amtrak strike this week, one way or 
the other. So I think we are going to 
have a good bit of time that will be 
used. But I know the Senator will be 
glad to talk when the time comes, and 
I appreciate his comments. 

I renew my request. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. HARKIN. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 

ORDER OF PROCEDURE 
Mr. LOTT. Mr. President, it is my 

understanding that Senator HARKIN 
does expect to address this subject on 
the Federal Reserve System nomina
tions for a further 30 minutes at this 
time. It is also my hope the Senate 
could consider and confirm the nomi
nations of our former colleague Sen
ator Wyche Fowler and Thomas Foley 
for ambassadorial positions imme
diately following the previously sched
uled 5 p.m. vote. I anticipate rollcall 
votes being necessary on these two am-

bassadorial nominations. Therefore, 
additional votes can be expected fol
lowing the scheduled 5 p.m. vote. 

ORDER FOR RECESS 
Mr. LOTT. With that in mind, I now 

ask that following the remarks of Sen
ator HARKIN and Senator HUTCHINSON, 
who is on the floor also, the Senate 
stand in recess until 4:30p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. HARKIN. Mr. President, I appre

ciate the indulgence of the majority 
leader. I do feel very strongly about 
this issue. That is why I am objecting 
to their being brought up, and if they 
were brought up, I would certainly be 
here to speak about them at length. I 
don't think there should be votes on 
them today. I would be prepared to 
talk at length further on Fed policy 
and on these nominees in particular, if 
need be. Hopefully, we can reach some 
resolution of this matter. If not now, 
perhaps later on. Not today, certainly, 
but hopefully perhaps sometime later 
on this week. 

I yield the floor. 
The PRESIDING OFFICER (Ms. CoL

LINS). The Senator from Arkansas. 
Mr. HUTCHINSON. I ask unanimous 

consent to proceed as in morning busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT JIANG ZEMIN 'S STATE 
VISIT 

Mr. HUTCHINSON. Madam Presi
dent, I rise today, on the eve of Chinese 
President Jiang Zemin's official state 
visit to the United States. I rise today 
because I believe that, while it is im
portant to continue relations with a 
country that contains one-fourth of the 
world's population, it is also important 
for us to remember that this one
fourth of the world's population-these 
1.2 billion people-suffer today under 
an oppressive regime committed to a 
violent suppression of dissent, a regime 
which steadfastly refuses to recognize 
inalienable human rights, a regime 
which uses imprisonment, torture, and 
execution as tools to forge a society 
that is void of individual liberty. 

It is a regime that has a government 
program to market human org·ans and 
body parts, using the execution of pris
oners as a profit method for the Gov
ernment of China; a regime that sys
tematically jams Radio Free Asia. 
While coming to the United States and 
professing their belief in liberty, they 
systematically jam the expression of 
freedom that this country subsidizes, 
underscoring its importance by broad
casting throughout Asia. 

Yet, with all of these facts, all of this 
evidence, the United States rolls out 

the red carpet for President Jiang 
Zemin of China, the same leader who 
was named General Secretary of the 
Communist Party 3 weeks after the 
protests were quelled with violence and 
bloodshed in Tiananmen Square. This 
is the same leader who is the hand-cho
sen successor to Deng Xiaoping, the so
called Butcher of Beijing. He is the 
same Communist leader who, in a 1990 
interview, only a few weeks after the 
Tiananmen Square massacre, in an 
interview with Barbara Walters de
scribed the Tiananmen killings as, and 
I am quoting President Jiang Zemin, 
"much ado about nothing." This is the 
Communist leader who, in an interview 
published in the Washington Post just 
last Sunday, continued to defend the 
Tiananmen Square massacre and sug
gested the violent crackdown on peace
ful demonstrators was the price of al
lowing economic reform in China. 
Madam President, this is the Com
munist leader who is traveling 
throughout the country like a king. 

Nothing underscores the differences 
we have with President Zemin more 
than his recent comments on the sub
ject of human rights. Earlier this 
month, as he prepared to come to the 
United States, President Zemin said, 
" Both democracy and human rights are 
relative concepts and not absolute and 
general." That bears repeating. Presi
dent Jiang Zemin said about democ
racy and human rights, they are not 
absolutes, they are not something that 
is essential, something that is God 
given, something that is basic to being 
human beings. But, he says, they are 
relative concepts. 

As citizens of the United States, the 
great foundation on which our country 
was built is the undeniable and un
changing principle that all mankind is 
created equal, and that we are endowed 
by the Creator with certain 
unalienable rights. Those rights attend 
to us as human beings, whether we live 
in China or whether we live in the 
United States. Nothing is more central 
to our understanding of the role of gov
ernment. President Zemin and the Chi
nese leadership flagrantly reject this 
and over 1 billion Chinese know oppres
sion and fear and violence as part and 
parcel of their daily lives. I would say 
to President Zemin that human rights 
are not the possession of governments, 
to be dispensed at the will or the dis
cretion of those who wield power. 
Human rights is not, as he has insisted, 
a relative concept. It is a transcending 
value that crosses cultures, societies, 
and forms of government. Liberty is 
not the province of America, and to my 
colleagues and to this administration I 
would say that our defense of freedom 
must not stop at our own shores. 

The values which we cherish as 
Americans we must defend for people 
everywhere. We always have. The 
Great Wall that separates our govern
ments today is the great wall of human 
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rights violations. I hope the President 
and the leadership of Congress in their 
meetings with President Zemin this 
week will, frankly and forcefully, com
municate the deep sense of anger and 
the deep sense of outrage that is 
stirred in this country by the ongoing 
human rights abuses in China. 

It is time for straight talk with the 
Chinese leadership. It is time for an 
American foreign policy guided by a 
commitment to the cause of freedom. I 
urge the President to remember the 
words that he spoke in December 1991 
as he campaigned for the office which 
he now occupies. Candidate Clinton in 
1991 said, in reference to the Bush ad
ministration: 

The administration continues to coddle 
China, despite its continuing crackdown on 
democratic reforms, its brutal subjugation of 
Tibet, its irresponsible export of nuclear and 
missile technology, and its abusive trade 
practices. 

He accused the Bush administration 
of coddling China because of these cir
cumstances within China-brutal sub
jugation of Tibet, irresponsible export 
of nuclear missile technology, and 
crackdown on Democratic reforms. He 
said, because of that, the Bush admin
istration is doing too little. They are 
coddling China. I ask the President, 
what has changed? The only thing that 
has changed is the condition of the Chi
nese people and the oppression under 
which they live every day. Conditions 
are worse by every measure and by 
every standard. Things have gotten 
worse in China. Yet the administration 
has totally changed its position. The 
position of the President has changed. 
The condition of the Chinese people has 
changed also, but only for the worse. 

I believe that China's flagrant dis
regard for human rights should be 
enough. But, since our policies toward 
China have not changed, the human 
rights abuses continue to take a back 
seat to a foreign policy that seems to 
be driven by profit projections. The ad
ministration now, instead of sanc
tioning China, wants to sign an all-en
compassing new nuclear pact with 
China; in effect, to reward them. 

The logic in all of this new policy, 
called constructive engagement, is that 
if we will engage China and we will 
trade with China and we will see eco
nomic expansion in China-and their 
economy is growing in double digits 
every year- that human rights condi
tions will improve, that the rights of 
the Chinese people will be enhanced. 
Such has not been the case. And if such 
a policy were one that we consistently 
enforced around the world, it would re
sult in the lifting of sanctions on Cuba, 
the lifting of sanctions on North Korea, 
because if we believe that increased 
trade is going to bring the downfall of 
totalitarianism, it ought to work not 
only in China but North Korea and 
Cuba, too. But we hear no mention we 
ought to change our trade policies to-

ward North Korea or Cuba; all the time 
saying if we just continue to trade with 
China, things will get better there. 
Now, in the midst of all of this, the ad
ministration admits to signing an all
encompassing nuclear pact with China. 
Lets look at the facts, because I think 
they speak for themselves. 

In December 1992, the Government of 
the People's Republic of China violated 
the Arms Export Control Act and the 
Export Administration Act of 1979 with 
the transfer by the Ministry of Aero
space Industry of approximately 24 M-
11 missiles to Pakistan. 

Let's look at the facts. From Sep
tember 1994 to June 1996, the Govern
ment of the People's Republic of China 
again violated the Arms Export Con
trol Act and the Export Administra
tion Act of 1996, with the transfer by 
the Ministry of Aerospace Industry of 
as many as 30 M-11 ballistic missiles to 
Pakistan. 

In August 1996, the Government of 
the Peoples Republic of China again 
violated the Arms Export Control Act, 
the Export Administration Act of 1979, 
and the Iran-Iraq Arms Nonprolifera
tion Act of 1992, with the transfer by 
the China Precision Engineering Insti
tute to Iran's defense industries of gy
roscopes, accelerometers, and test 
equipment for the construction and 
test of ballistic missile guidance sys
tems. 

While looking at the facts, it was re
ported in August of this year that the 
United States Central Intelligence 
Agency discovered a shipment by the 
People's Republic of China to the Syr
ian Scientific Studies and Research 
Center, a Syria Government agency 
that oversees missile development, of 
guidance equipment for M-11 ballistic 
missiles. This alleged system would be 
a violation of the Missile Technology 
Control Regime. This alleged shipment 
would have taken place after the lim
ited sanctions imposed by the United 
States on China for shipments of M-11 
missiles and components to Pakistan 
had been lifted following the assur
ances by China that it would comply 
with the Missile Technology Control 
Regime. 

So we see these ongoing violations. 
After each of these violations, and 
there are many more, our administra
tion either failed to take appropriate 
actions to deter future violations of 
such acts, took the least onerous ac
tion against the Government of the 
People's Republic of China that was 
possible under such acts, or rescinded 
previous actions, thereby diluting or 
eliminating the deterrent effect of 
sanctions under such acts with respect 
to China. 

This inaction has forced three impor
tant results. First, this Congress re
newed MFN to China. Second, we are 
now honoring the Communist leader in 
our country. Third, the public has been 
convinced that through such near-

sighted ill-advised strategies like con
structive engagement, China would 
change. 

Yes, Madam President, China has 
changed-for the worse. And this Con
gress and this President, I believe, has 
done too little. If you will, we have 
stood idly by. We have said too little. 
We have done virtually nothing. 

What is truly unprecedented is the 
administration's recent campaign to 
draw a bright and attractive picture of 
Communist China. I ask the President 
and I ask this Congress, and I have 
turned to this before and I will turn to 
it again, have you not read the 1996 
United States State Department's 
China Country Report on Human 
Rights Practices? Because I have read 
it. The information in it is horrific. 
Once again, allow me to quote from 
this report: 

China has continued to commit widespread 
and welHlocumented human rights abuses, 
in violation of internationally accepted 
norms stemming from the authorities' intol
erance of dissent, fear of unrest, and the 
abuse of laws protecting basic freedoms. 
Abuses include torture and mistreatment of 
prisoners, forced confessions, and arbitrary 
and lengthy incommunicado detention. The 
government continued severe restrictions on 
freedom of speech, the press, assembly, reli
gion, privacy and workers' rights. 

That's from our own State Depart
ment 1996 country report on China. 

In 1989 we watched with amazement 
as courageous Chinese students 
marched in Tiananmen Square. Today, 
they are all gone. They are all gone. 
During their struggle they defied the 
tanks, they looked to the United 
States for inspiration, they quoted our 
Declaration of Independence, they built 
replicas of our Statue of Liberty, and 
throughout it all United States policy
makers have answered that economic 
engagement would stop China's abuses 
of human rights. As far as I can tell, 
not only are profit projections driving 
our foreign policy, not only is our cur
rent policy with China appeasement 
rather than engagement, not only does 
this Congress continue to turn a blind 
eye to the oppressed in the interests of 
trade opportunities, but, President 
Jiang Zemin's visit is a clear sign to 
the world, our enemies, and our friends 
that not only did the United States 
tacitly approve of everything that was 
going on, I think, from forced steriliza
tion to the breaking of ballistic missile 
treaties, but even more important it's 
a clear message that we can and will 
tolerate anything and everything with
out repercussion and without a price. 

I am reminded of President Ronald 
Reagan. I think few have served our 
country more nobly. And I am re
minded of my good friend Senator JOHN 
ASHCROFT who has spoken so forcefully 
on the issue of China, especially even 
during this last month. In President 
Ronald Reagan's second inaugural ad
dress, he spoke of the danger of simple
minded appeasement. He spoke of ac
commodating countries at their lowest 
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·and least. This is what former Presi
dent Reagan said: 

History teaches us that wars begin when 
governments believe the price of aggression 
is cheap. 

There have been no repercussions to 
the egregious human rights abuses on
going in China. There have been no re
percussions. There has been no price to 
pay for the proliferation of weapons of 
mass destruction that the Government 
of China has carried out. There have 
been no repercussions for the incom
prehensible toleration by the Chinese 
Government of laogai camps, the slave 
labor camps that exist in which there 
are hundreds of thousands, perhaps 
millions, incarcerated. 

Madam President, President Jiang 
Zemin's visit proves that China be
lieves that the price of aggression and 
the price of these abuses is cheap. It 
proves that we in this country accept 
this, and I can remember when we did 
not. It proves that, just as President 
Clinton stated last Friday that China 
is at a crossroads, well, Madam Presi
dent, we in the United States are at a 
crossroads as well. President Jiang 
Zemin and his enjoyment of a state 
visit, a visit that has been elevated to 
the highest level, the red carpet treat
ment that he has been accorded, the 21-
gun salute, I believe this is truly a slap 
in the face to every Chinese political 
dissident that languishes today in a 
Chinese prison. It is time that we as· 
public policymakers, those concerned 
about the welfare of our fellow human 
beings wherever they may live in this 
world, who are the recipients by their 
creator, as we Americans are, of cer
tain unchangeable, undeniable human 
rights, it is time that we, once again, 
not only spoke out, but move from de
bate and discussion and outrage to ac
tion. 

During the course of this state visit, 
while I disagree with much that has 
been planned and the royal treatment 
that he is being given, it is an oppor
tunity for us as Americans to show 
President Zemin what freedom really 
is. It is an opportunity for us, through 
our protests, through our debates, 
through our congressional oversight 
hearings that are going on, through 
every means possible, to raise these 
most serious issues to the attention of 
President Zemin and to show him not 
only what free expression really is, but 
to show him the true intensity of the 
feeling of the American people, if not 
our Government, the American people 
at what has been tolerated and what 
continues to go on in China today. 

Madam President, I yield the floor. 

RECESS UNTIL 4:30 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
stand in recess until 4:30 p.m. 

Thereupon, at 3:18 p.m., the Senate 
recessed until 4:29p.m.; whereupon, the 

Senate reassembled when called to 
order by the Presiding Officer (Mr. AL
LARD). 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State of 
Colorado, I suggest the absence of a 
quorum. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONFIRMATION OF ALGENON L. 
MARBLEY FOR THE SOUTHERN 
DISTRICT OF OHIO 
Mr. LEAHY. Mr. President, I am de

lighted that the majority leader has 
decided to take up this nomination. 
Mr. Marbley and his family deserve a 
great deal of praise for this accom
plishment. 

Algenon Marbley is currently a part
ner in the law firm of Vorys, Sater, 
Seymour & Pease in Columbus, OH. He 
has served as an instructor for the Na
tional Institute of Trial Advocacy and 
is the chairman of the Trial Advocacy 
Committee of the Columbus Bar Asso
ciation. He is an active volunteer for 
several organizations, including the 
Big Brothers/Big Sisters Association of 
Columbus. 

I sincerely congratulate Mr. Marbley 
and his family on this accomplishment 
and look forward to his service as a 
U.S. district judge for the Southern 
District of Ohio. 

The U.S. Senate, however, does not 
deserve an enormous amount of credit 
in this area. This is only the 22d judi
cial confirmation in a year in which we 
have seen 115 judicial vacancies. Just 
think of that, Mr. President, 115 judi
cial vacancies and the Senate has only 
seen fit to confirm 22 judicial nominees 
sent by the President. More than 50 ad
ditional nominees remain somehow 
hidden before the Senate and before the 
Judiciary Committee with no action. 

Six outstanding nominees remain 
pending on the Senate calendar, ready 
for Senate approval. Margaret Morrow 
has been awaiting Senate action since 
June 12. Christina Snyder has been 
ready for the Senate to exercise its ad
vise and consent function since Sep
tember. They are being passed over, 
again. 

The Senate is not even keeping pace 
with attrition. Since the adjournment 
of Congress last October, judicial va
cancies have actually increased by al
most 50 percent and currently number 
more than 93. 

Forty-six judicial nominees remain 
pending before the Judiciary Com
mittee. Although the committee has 
yet to hold a judicial confirmation 
hearing this month, I am pleased to see 
that Senator HATCH has noticed a hear-

ing for tomorrow and another for 
Wednesday afternoon to try to reduce 
the backlog of nominees awaiting ac
tion by the committee. I hope that the 
committee will move promptly after 
those hearings to report those nomi
nees to the Senate and that the Senate 
will proceed to confirm them before ad
journment this year. 

From the first day of this session of 
Congress, the Judiciary Committee has 
never worked through its backlog of 
nominees and has never had fewer than 
20 judicial nominees awaiting hearings. 
Two hearings in September combined 
with those planned for this week will 
not eliminate the backlog, but rep
resent movement in the right direc
tion. 

Mr. President, I want Senators to 
know about another development that, 
unfortunately, is not intended to help 
end the partisan stall on judicial con
firmations. I have just learned recently 
that a $1.4 million fundraising and lob
bying effort is underway to try to per
petuate the judicial vacancy crisis and 
continue the partisan and ideological 
stall of Senate consideration of much
needed judges. I understand this solici
tation for big bucks includes the solici
tation of big donors with promises of 
"i ntimate dinners" with " leading con
servative elected and public figures 
closely involved with the judicial con
firmation process" and that Senators
incumbent Senators-appear on video
tape being used as an integral part of 
this fundraising effort. This is appar
ently a solicitation for money to help 
block the Senate from doing its duty to 
vote on confirmations, in part by 
promising access for people who send in 
big money. 

Those pressing this effort complain 
about what they see as " the failure of 
the U.S. Senate to block" the appoint
ment of judges to the Federal bench. 
The American people, litigants, pros
ecutors, and judges, Republicans and 
Democrats alike, have just the oppo
site complaint-that the perpetuation 
of judicial vacancies is affecting the 
administration of justice and rendering 
our laws empty promises. 

It is sad that this effort is premised 
on the slanted portrayal of decisions, 
many of which were decided by judges 
appointed by President Bush. I have 
spoken before about the dangers of 
characterizing isolated decisions to 
stir up anger against the judiciary just 
so that somebody can get short-term 
monetary and political gain. It is not 
worth the price to try to destroy one of 
our independent branches of Govern
ment and the most independent and ef
fective judiciary in the world. 

This fundraising campaign seems to 
extend back over the course of the 
year, but it has only become public 
with reports in the Los Angeles Times 
and New York Times over the weekend. 

Those who delight in taking credit 
for having killed judicial nominees last 
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year continue their misguided efforts 
to the detriment of effective law en
forcement and civil justice. 

Now, any Senator can vote against 
any judicial nominee. They have that 
right. But I urge them to stand up on 
the floor of the Senate, where the pub
lic knows who they are and where they 
are, and either vote for or against peo
ple. It is not only disingenuous, but I 
think it is detrimental to our system 
of justice, and it is a true distortion of 
what we pledge to do in upholding the 
Constitution when some block judges 
by anonymous holds. And then we find 
that the reason for doing that is in 
connection with a fundraising and lob
bying campaign in which letters were 
sent out by some group saying, in ef
fect, that if you send this money, we 
will block judges and we will arrange 
for you to meet privately with leading 
elected officials. 

That is wrong. That is wrong, Mr. 
President. It is unprecedented in the 23 
years that I have been in the Senate. 
Nothing like this has ever been allowed 
by any of the leaders of the Senate
not by Senator Mansfield, not by Sen
ator BYRD, not by Senator Baker, not 
by Senator Dole, and not by Senator 
Mitchell. It should not be allowed now. 
It is wrong, and it undermines the very 
credibility of the U.S. Senate, and it 
demeans the U.S. Senate; but, even 
more importantly, it is destructive of 
the independence of the judiciary. 

I yield the floor. 
Mr. BREAUX addressed the Chair 
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized. 

UNITED STATES-JAPAN TRADE 
AGREEMENT 

Mr. BREAUX. Mr. President, in light 
of the disturbing news in the stock 
market this afternoon, I thought it was 
appropriate to the bring to the atten
tion of my colleagues that there is 
good news out there. The United States 
and Japan have concluded a trade 
agreement opening up the ports of 
Japan, ending a longstanding dispute 
between the United States and Japan. 
This agreement, when it is signed-and 
it is agreed to-will bring about 
changes that will benefit ocean-borne 
trade of both countries, the United · 
States and Japan. The agreements will 
reform practices in the Japanese ports, 
to the benefit of importers, exporters, 
the ports, the workers, and the con
sumers both in the United States and 
Japan. 

This is good for trade relations be
tween our two countries. The Japanese 
had for a long period of time prevented 
our ships from having the same rights 
to their ports, in terms of bringing our 
goods to that country, as we have af
forded them when they came calling on 
ports in the United States. Therefore, 
this is good news for people who are en
gaged in trade relations and exports 

and import trade relations with Japan 
and the United States. 

I am very optimistic that this will 
bring about continued growth in those 
markets, and I want to commend the 
Federal Maritime Commission, its 
Chairman, Hal Creel, and members of 
the administration, particularly Stu 
Eizenstat, for the good work they have 
done in bringing this to a conclusion. 

I yield the floor, and I suggest the 
regular order. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

EXECUTIVE SESSION 

NOMINATION OF ALGENON L. 
MARBLEY, OF OHIO, TO BE U.S. 
DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF OHIO 
The PRESIDING OFFICER. Under 

the previous order, the hour of 5 p.m. 
having arrived, the Senate will now go 
into executive session and proceed to 
vote on the nomination of Algenon L. 
Marbley, of Ohio, to be U.S. District 
Judge for the Southern District of 
Ohio. 

The clerk will report. 
The bill clerk read the nomination of 

Algenon L. Marbley, of Ohio, to be a United 
States District Judge for the Southern Dis
trict of Ohio. 

Mr. STEVENS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Bond 
Boxer 
Breaux 
Brown back 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
Dascble 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzl 

[Rollcall Vote No. 279 Ex.] 
YEAS-91 

Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kemp thorne 
Kerrey 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 

NOT VOTING-9 

Lott 
Lugar 
Mack 
McCain 
McConnell 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Reed 
Reid 
Robb 
Roberts 
Rockefeller 
Santo rum 
Sarbanes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Wellstone 

Eiden Kennedy Roth 
D'Amato Lautenberg Warner 
Faircloth Mikulski Wyden 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re
consider is laid upon the table, and the 
President will be notified of the Sen
ate's action. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
return to legislative session. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The UNANIMOUS-CONSENT AGREE-

clerk will call the roll. MENT-CONFERENCE REPORT AC-
The legislative clerk called the roll. COMPANYING H.R. 2107 
Mr. NICKLES. I announce that the 

Senator from New York [Mr. D'AMATO], 
the Senator from North Carolina [Mr. · 
FAIRCLOTH], the Senator from Delaware 
[Mr. ROTH], and the Senator from Vir
ginia [Mr. WARNER] are necessarily ab
sent. 

Mr. FORD. I announce that the Sen
ator from Delaware [Mr. BIDEN], the 
Senator from Massachusetts [Mr. KEN
NEDY], the Senator from New Jersey 
[Mr. LAUTENBERG], the Senator from 
Maryland [Ms. MIKULSKI], and the Sen
ator from Oregon [Mr. WYDEN] are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from New Jer
sey [Mr. LAUTENBERG] would vote 
"aye." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 91, 
nays 0, as follows: 

Mr. LOTT. Mr. President, I ask unan
imous consent that, immediately fol
lowing the cloture vote, if not invoked 
on Tuesday morning, the Senate then 
turn to the Interior appropriations 
conference report; that the conference 
report be considered as having been 
read, and that it be limited to the fol
lowing time constraints: 60 minutes on 
the conference report, to be equally di
vided ·between Senators GORTON and 
BYRD; 15 minutes for Senator MUR
KOWSKI; 10 minutes for Senator 
ASHCROFT; 10 minutes for Senat'or 
McCAIN; that following the conclusion 
or yielding back of time, the Senate 
proceed to vote on the adoption of the 
conference report without any further 
action or debate. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LOTT. Let me confirm again, we 
have cleared this with the Democratic 



23434 CONGRESSIONAL RECORD-SENATE October 27, 1997 

side of the aisle. This vote will be to
morrow, not tonight, and it will be 
after the cloture vote on the highway 
infrastructure bill. I have set out the 
times of debate before that vote. 

EXECUTIVE SESSION 

NOMINATIONS OF WYCHE FOWLER, 
JR., OF GEORGIA, TO BE AMBAS
SADOR TO THE KINGDOM OF 
SAUDIA ARABIA, AND THOMAS S. 
FOLEY, OF WASHINGTON, TO BE 
AMBASSADOR TO JAPAN 
Mr. LOTT. Mr. President, I ask unan

imous consent that the Senate now 
proceed to executive session to con
sider Executive Calendar No. 318, 
Wyche Fowler, and Executive Calendar 
No. 320, Thomas Foley. I further ask 
unanimous consent that there be 10 
minutes for debate, equally divided in 
the usual form on these nominations; 
and that, finally , at 6:15 p.m. tonight, 
the Senate proceed to a vote on Cal
endar No. 318, to be followed by a vote 
on Calendar No. 320. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Those will be the final 
two votes of the night. Senator 
DASCHLE and I discussed this last week. 
This will give us time to have some 
brief statements in behalf of these two 
nominees to be ambassadors. I feel it is 
very important these actions be taken. 

I also note that tomorrow, or not 
later than Wednesday, if we have not 
cleared them, we will also have votes 
on the five FCC nominations. We had 
discussed the need to do that, and we 
believe we will be able to move them 
tomorrow. If necessary, we will call for 
a recorded vote on those nominees also. 

Mr. President, I yield the floor. If no 
Senator seeks recognition, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
clerk will report the nominations. 

The assistant legislative clerk read 
the nominations of Wyche Fowler, Jr., 
of Georgia, to be Ambassador Extraor
dinary and Plenipotentiary of the 
United States of America to the King
dom of Saudi Arabia, and Thomas S. 
Foley, of Washington, to be Ambas
sador Extraordinary and Pleni
potentiary of the United States of 
America to Japan. 

NOMINATION OF THOMAS S. 
FOLEY 

Mrs. MURRAY. Mr. President, it is a 
personal pleasure and an honor for me 

to be here this afternoon as one of 
Washington's U.S. Senators. My 
State-my entire State-is immensely 
proud today as Tom Foley's nomina
tion to be our Ambassador to Japan 
comes to the Senate floor. 

Most of my Senate colleagues know 
Tom Foley personally as a result of 
working with him on legislation and on 
maintaining the integrity and author
ity of the legislative branch. 

Important for those of us in the Sen
ate, the man who eventually became 
Speaker began his congressional career 
in the U.S. Senate as special counsel to 
the late and revered Washington State 
Senator Henry M. " Scoop" Jackson. 
Despite his distinguished service in the 
other body, Tom Foley is really one of 
our own. 

Tom was born and raised in Spokane, 
WA. The son of Superior Court Judge 
Ralph and Helen Foley, he is the de
scendent of a pioneering family that 
settled in Washington's big bend coun
try. He also learned firsthand the im
portance of public service from his fa
ther, Judge Foley. In addition, he 
learned firsthand about the crop that 
has become one of our most successful 
export commodities, wheat, by working 
in his uncle's grain elevator business. 

It was that early introduction to the 
export dominated economy of our 
State that led to his unstinting advo
cacy of American agricultural exports 
to Japan, most of Asia, and throughout 
the world. · 

Throughout his long service as a 
Washington State Representative to 
Congress and as its Speaker, he was a 
tireless advocate for American com
petitiveness in the world market and 
for its peerless agricultural produc
tivity. As a champion of America's 
family farmers throughout his service 
as a member and then chairman of the 
House Agriculture Committee, he took 

·every opportunity to press, usually 
successfully, the opening of markets 
throughout the world to the production 
of America's farmers. 

But Speaker Foley always under
stood that America's national interest 
would be best served by ensuring that 
all of its products would have a level 
playing field with all our trading part
ners. It is my belief that the reason 
Speaker Foley enjoys such great re
spect in Japan today is his consistent 
and candid portrayal of critical issues 
that have arisen between this country 
and Japan. The Japanese, like many of 
my Senate colleagues who have served 
here longer than I , also know him as a 
skilled and tireless negotiator. 

In my opinion, no recent Member of 
Congress surpasses Speaker Foley in 
the depth and breadth of his under
standing of Japan. It is no exaggera
tion to say that during the more than 
25 years he has traveled regularly to 
Japan, he has made the acquaintance 
of virtually every single political and 
economic leader of note in that coun-

try. On those trips, and the many occa
sions when he received Japanese polit
ical and business leaders in this coun
try, he pressed the full range of Amer
ican trade and vital mutual security 
concerns. Throughout this period, 
Speaker Foley also provided counsel 
and sage advice to Presidents of both 
parties. 

This record of understanding, great 
knowledge, and policy expertise is un
paralleled in either Tokyo or Wash
ington. It makes Speaker Foley the 
natural choice to be our Ambassador to 
Japan, representing our Nation, its 
people, and its vital interests. The resi
dents of my State are so proud of Tom 
Foley's record of public service. 

Mr. President, I believe it is time 
once again, to draw from the illus
trious alumni ranks of the Senate to 
fill what is perhaps our most important 
diplomatic post as we did when we sent 
Majority Leader Mansfield and Vice 
President Walter Mondale to Tokyo. 

Tom Foley will be a fabulous ambas
sador. I urge all of my colleagues to 
join me in supporting this nomination. 

Mr. LOTT. Mr. President, I yield 
back all time for debate on these nomi
nations. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. LOTT. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. LOTT. There will be a recorded 

vote at 6:15. Until then, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LOTT. Mr . President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
VOTE ON THE NOMINATION OF WYCHE FOWLER, 

JR., OF GEORGIA, TO BE AMBA SSADOR EX
TRAORDINARY AND PLENI POTENTIARY OF THE 
UNITED STATES 0 1<, AMERICA TO THE KINGDOM 
OF SAUDI ARABIA 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Wyche 
Fowler, Jr., to be Ambassador to the 
Kingdom of Saudi Arabia. On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from New York [Mr . D'AMATO], 
the Senator from North Carolina [Mr. 
FAIRCLOTH], the Senator from Virginia 
[Mr. WARNER], and the Senator from 
Delaware [Mr. ROTH] are necessarily 
absent. 

Mr. FORD. I announce that the Sen
ator from Delaware [Mr. BIDEN], the 
Senator from South Dakota [Mr. JOHN
SON], the Senator from Massachusetts 
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[Mr. KENNEDY], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Maryland [Ms. MIKULSKI], and the 
Senator from Oregon [Mr. WYDEN] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Jer
sey [Mr. LAUTENBERG] would vote 
"aye." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced- yeas 90, 
nays 0, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 

[Rollcall Vote No. 280 Ex.] 
YEAS-90 

Enzi Lieberman 
Feingold Lott 
Feinstein Lugar 
Ford Mack 
Frist McCain 
Glenn McConnell 
Gorton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grams Murray 
Grassley Nickles 
Gregg Reed 
Hagel Reid 
Harkin Robb 
Hatch Roberts 
Helms Rockefeller 
Hollings Santorum 
Hutchinson Sarbanes 
Hutchison Sessions 
Inhofe Shelby 
Inouye Smtth (NH) 
Jeffords Smtth (OR) 
Kemp thorne Snowe 
Kerrey Specter 
Kerry Stevens 
Kohl Thomas 
Kyl Thompson 
Landrteu Thurmond 
Leahy Torricelli 
Levin Wellstone 

NOT VOTING-10 
Biden Kennedy Warner 
D'Amato Lautenberg Wyden 
Faircloth Mikulski 
Johnson Roth 

The nomination was confirmed. 
Mr. HELMS. Mr. President, I move to 

reconsider the vote by which the nomi
nation was confirmed. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 
VOTE ON THE NOMINATION OF THOMAS S. FOLEY, 

OF WASHINGTON, TO BE AMBASSADOR EX
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO JAPAN 
The PRESIDING OFFICER. The 

question is, Will the Senate advise and 
consent to the nomination of Thomas 
S. Foley, of Washington, to be Ambas
sador Extraordinary and Pleni
potentiary of the United States of 
America to Japan? On this question, 
the yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from New York [Mr. D'AMATO], 
the Senator from North Carolina [Mr. 
FAIRCLOTH], the Senator from Virginia 
[Mr. WARNER], and the Senator from 
Delaware [Mr. ROTH] are necessarily 
absent. 

Mr. FORD. I announce that the Sen
ator from Delaware [Mr. BIDEN], the 

Senator from South Dakota [Mr. JOHN
SON], the Senator from New Jersey [Mr. 
LAUTENBERG], the Senator from Mary
land [Ms. MIKULSKI] , and the Senator 
from Oregon [Mr. WYDEN] are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from New Jer
sey [Mr. LAUTENBERG] would vote 
" aye." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 91, 
nays 0, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Bond 
Boxer 
Breaux 
Brown back 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 

Biden 
D'Amato 
Faircloth 

[Rollcall Vote No. 281 Ex.] 
YEAS-91 

Feingold Lott 
Feinstein Lugar 
Ford Mack 
Frist McCain 
Glenn McConnell 
Gorton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grams Murray 
Grassley Nickles 
Gregg Reed 
Hagel Reid 
Harkin Robb 
Hatch Roberts 
Helms Rockefell er 
Hollings Santo rum 
Hutchinson Sarbanes 
Hutchison Sessions 
Inhofe Shelby 
Inouye Smith (NH) 
Jeffords Smith (OR) 
Kemp thorne Snowe 
Kennedy Specter 
Kerrey Stevens 
Kerry Thomas 
Kohl Thompson 
Kyl Thurmond 
Landrieu Torricelli 
Leahy Wells tone 
Levin 
Lieberman 

NOT VOTING-9 
Johnson Roth 
Lauten berg Warner 
Mikulski Wyden 

The nomination was confirmed. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

MORNING BUSINESS 
Mr. ENZI. Mr. President, I ask unani

mous consent that there be a period of 
morning business with Senators per
mitted to speak for up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE HEROISM OF ANDREW 
MONTGOMERY 

Mr. LOTT. Mr. President, too often 
the media reports about a terrible mis
take made or a crime committed by 
one of America's young people. But 
there are millions and millions of 
young people who we never hear 
about-young people who are doing the 

right things, young people avoiding the 
mistakes often made by their peers, 
young people working hard in school, 
young people participating in the civic 
activities of their town or city, and, 
sometimes, young people doing re
markable things. 

Mr. President, I want to tell my Sen
ate colleagues about one special young 
person, Andrew Montgomery, from 
Crystal Springs, MS. 

On August 19, 1995, when he was only 
eleven years old, Andrew first proved 
himself. He came upon a crowd of peo
ple who had surrounded an unconscious 
woman near the seawall in Galveston, 
TX. No one in the crowd was taking ac
tion, so Andrew stepped forward and 
administered CPR and treatment for 
shock. Eventually, an emergency med
ical team arrived and transported the 
woman to a local hospital, where she 
recovered. 

Mr. President, 2 years later, Andrew 
Montgomery was again confronted 
with an emergency situation. On Au
gust 10 of this year, Andrew was riding 
with his family near Lafayette, LA, 
when they came upon a multivehicle 
wreck. A car and a pickup had collided, 
and the car came to rest in a ditch, 
with a heavy metal sign collapsed upon 
it. Andrew quickly rushed to the scene. 
The car was smashed and on fire. The 
driver of the car was dead, and a baby 
in the back seat, covered with blood, 
was in danger. Unable to immediately 
pull the baby out of the wrecked car, 
Andrew wrapped the infant in a beach 
towel, and protected the baby from the 
smoke and flames of the car fire. An
drew was then joined by his parents, 
Ann and Bill, Kenneth Puckett, a 
truckdriver, and Dr. Thomas Dewey. 
The group rescued the child and lifted 
the baby hand-over-hand out of the 
ditch in which the car settled following 
the collision. 

Mr. President, how many of us would 
have had the presence to do the same? 
Mind you, we're talking about a young 
boy. 

Andrew, I might add, knew what to 
do because he received training from 
both the American Red Cross and the 
Boy Scouts. Andrew's reactions were a 
direct result of this training. It saved 
two lives, and speaks volumes about 
how important organizations like the 
Red Cross and the Boy Scouts are to all 
Americans. 

Mr. President, as I said, too often we 
hear about the "bad eggs" among 
America's youth. And, we worry about 
America's future. But the story of An
drew Montgomery should remind us all 
how many of our youth are out there 
doing the right thing. 

We too often also hear about the bro
ken families in America. But Andrew's 
story should remind us how many of 
our families are still out there doing 
the right thing. His parents, Ann and 
Bill Montgomery have good reason to 
be proud of their son. They raised a boy 
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who is willing to make sacrifices, will
ing· to work hard, and willing to act 
courageously. I want to also recognize 
his parents for setting a good example 
for their son, by being active in their 
community-as Scout leaders. 

Mr. President, I personally want to 
recognize Andrew Montgomery for 
being an outstanding example of Amer
ica's youth. 

CONGRATULATIONS TO ARTHUR E. 
KRUSE CELEBRATING HIS 100TH 
BIRTHDAY 
Mr. ASHCROFT. Mr. President, I rise 

today to encourage my colleagues to 
join me in congratulating Arthur E. 
Kruse of St. Louis, MO, who will cele
brate his 100th birthday on November 
10. Arthur is a truly remarkable indi
vidual. He has witnessed many of the 
events that have shaped our Nation 
into the greatest the world has ever 
known. The longevity of Arthur's life 
has meant much more, however, to the 
many relatives and friends whose lives 
he has touched over the last 100 years. 

Arthur's celebration of 100 years of 
life is a testament to me and all Mis
sourians. His achievements are signifi
cant and deserve to be recognized. I 
would like to join Arthur's many 
friends and relatives in wishing him 
health and happiness in the future. 

CORRECTING CLERICAL ERRORS 
REGARDING AMENDMENT NO. 
1425 AND AMENDMENT NO. 1424 
Mr. CAMPBELL. Mr. President, I 

take this opportunity to state for the 
record that there is a misprint in the 
CONGRESSIONAL RECORD of October 23, 
1997, at page 22693. Due to a clerical 
error, my name is inadvertently listed 
as filing amendment No. 1425, which 
was filed by our colleague from Flor
ida, Senator GRAHAM. In addition, the 
name of our colleague from Illinois, 
Senator MOSELEY-BRAUN, was inadvert
ently not listed as an original cospon
sor to amendment No. 1424. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting withdrawals and 
sundry nominations which were re
ferred to the Committee on Labor and 
Human Resources. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MEASURES PLACED ON THE 
CALENDAR 

The following measures were read the 
second time and placed on the cal
endar: 

S.J. Res. 37. Joint resolution to provide for 
the extension of a temporary prohibition of 
strikes or lockout and to provide for binding 
arbitration with respect to the labor dispute 
between Amtrak and certain of its employ
ees. 

H.R. 2646. An act to amend the Internal 
Revenue Code of 1986 to allow tax-free ex
penditures from education individual retire
ment accounts for elementary and secondary 
school expenses, to increase the maximum 
annual amount of contributions to such ac
counts, and for other purposes. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MACK (for himself, Mr . ABRA
HAM , Mr. NICKLES, and Mr. CRAIG): 

S. Con. Res. 57. A concurrent resolution ex
pressing the policy of Congress regarding the 
state visit of President Jiang Zemin of the 
People's Republic of China; to the Com
mittee on Foreign Relations. 

SENATE CONCURRENT RESOLU
TION 57- EXPRESSING THE POL
ICY OF CONGRESS 
Mr. MACK (for himself, Mr. ABRA

HAM, Mr. NICKLES, and Mr. CRAIG) sub
mitted the following concurrent resolu
tion; which was referred to the Com
mittee on Foreign Relations: 

S. CON. RES. 57 

Whereas at the invitation of President 
Clinton, President Jiang Zemin of the Peo
ple's Republic of China is beginning a state 
visit to the United States which will cul
minate in a summit meeting with President 
Clinton on October 29, 1997; 

Whereas the Government of the People's 
Republic of China, as detailed in successive 
annual reports on human rights by the De
partment of State, routinely, systemati
cally, and massively violates the human 
rights of its citizens, including but not lim
ited to freedom of speech, assembly, worship, 
and peaceful political dissent; 

Whereas the Government of the People's 
Republic of China routinely, systematically, 
and massively restricts the ability of reli
gious adherents, including Christians, Bud
dhists, Muslims, and others, to practice out
side of state-approved religious organiza
tions, and detains worshipers and clergy who 
participate in religious services conducted 
outside state-approved religious organiza
tions, as well as those who refuse to register 
with the authorities as required; 

Whereas the Government of the People's 
Republic of China routinely, systematically, 
and massively continues to commit wide
spread human rights abuses in Tibet, includ
ing instances of death in detention, torture, 
arbitrary arrest, detention without public 
trial, long detention of Tibetan nationalists 
for peacefully expressing their religious and 
political views, and intensified controls on 
religion and on freedom of speech and the 
press, particularly for ethnic Tibetans; 

Whereas the Government of the People's 
Republic of China routinely, systematically, 

and massively engages in reprehensible, bru
tal, and coercive family planning practices, 
including forced abortion and forced steri
lization, resulting in widespread infanticide, 
particularly of female infants; 

Whereas the Government of the People's 
Republic of China systematically engages in 
the proliferation of weapons of mass destruc
tion and advanced ballistic missile tech
nology; 

Whereas the regional and bilateral na
tional security relationships of the United 
States and the current level of United States 
military forces in east Asia and the western 
Pacific region are integral to the mainte
nance of peace and security in the Asian Pa
cific region; 

Whereas the People's Republic of China 
employs mercantilist and protectionist trade 
practices, including the imposition of tariffs 
and nontariff barriers with respect to United 
States imports to that country, which result 
in a market distortion between the United 
States and the People's Republic of China; 
and 

Whereas there are credible and specific re
ports that the Government of the People's 
Republic of China has been involved in cal
culated efforts to subvert the American po
litical process, and that persons believed to 
have information about such efforts have 
fled to the People's Republic of China to 
avoid cooperating with official inquiries into 
these efforts: Now, therefore, be it 

Resolved by the Senate (The House of Rep
resentatives concurring), That Congress-

(!) declares that it is the policy of the 
United States with respect to the People's 
Republic of China-

(A) to encourage freedom and democracy in 
the People's Republic of China and to deter 
the Government of the People's Republic of 
China from engaging in activities that are 
contrary to the national security interests of 
the United States and the peace and security 
of the Asian Pacific region; 

(B) to encourage the Government of the 
People's Republic of China to make progress 
towards improving overall human rights con
ditions in China and Tibet, including taking 
concrete steps to assure freedom of speech, 
freedom of religion, and freedom of associa
tion in compliance with international stand
ards on human rights; 

(C) to encourage the Government of the 
People's Republic of China to channel its 
emerging power and influence along paths 
that are conducive to peace, stability, and 
development in the Asian Pacific region; and 

(D) to support integration of the People's 
Republic of China into the community of na
tions; 

(2) urges President Clinton to commu
nicate the policy of the United States, in the 
strongest possible terms, to President Jiang 
during their summit meeting and to demand 
that the People's Republic of China 
immediately-

(A) cease persecuting Chinese Christians, 
as well as members of other religious faiths, 
and release all persons incarcerated because 
of religious beliefs, or democracy-related ac
tivities, in particular Wei Jingsheng and 
Wang Dan; 

(B) cease coercive population control prac
tices, including forced abortion, forced steri
lization, and infanticide; 

(C) cease efforts to subvert the American 
political process and return to the United 
States persons involved in such efforts; 

(D) cease nonreciprocal tariff and nontariff 
barriers relating to United States imports to 
the People's Republic of China; 

(E) cease resistance to transparency in its 
trade practices; 
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(F) cease exports to the United States of 

products made with prison labor; 
(G) cease activities leading to proliferation 

of weapons of mass destruction and advanced 
ballistic missile technology (such as G--801 
and C-802 cruise missiles); and 

(H) cease evasion of United States export 
controls and other laws; and 

(3) reaffirms the policy promulgated in the 
Taiwan Relations Act (Public Law 96--8) and 
insists that the Taiwan Relations Act be 
fully implemented by the President. 

Mr. MACK. Mr. President, I rise 
today to submit a concurrent resolu
tion on the Clinton-Jiang United 
States-People's Republic of China sum
mit with my colleagues Senators ABRA
HAM, NICKLES, and CRAIG. I am com
pelled to do this for two reasons. 

First, let me provide some context 
for my comments. I traveled to China 
this past March to address Hong Kong 
reversion issues, and returned con
cerned about United States-China rela
tions. My concern grew from what I 
perceived as the distance between the 
shared humanity of American ·and Chi
nese people, and the distrust of people 
expressed by the autocratic Govern
ment of the People's Republic of China. 

My two issues with this summit are 
these: 

First, we know what President Jiang 
gets from this visit; we do not know 
what President Clinton will receive in 
return for the American people. 

Second, unfortunately, it seems that 
the bar has been lowered-the adminis
tration has lowered expectations for 
the summit-in order to more easily 
achieve the appearance of a successful 
summit. If the United States abandons 
realistic and important summit 
deliverables until a possible 1998 Clin
ton visit to Beijing, United States val
ues today will be sacrificed for polit
ical gain tomorrow. 

Let me elaborate on these points. 
What does Jiang get? He gets more 
power in Beijing. 

He is the leader of the largest author
itarian government in the world. His 
top priority, as a Communist leader, is 
consolidation of power and longevity in 
office. 

His overriding goal for the summit, 
therefore, is to demonstrate that he 
can deal effectively with the United 
States. He wants to bring home sym
bolic proof that the United States 
views the People's Republic of China, 
with Jiang at the helm, as a respected 
global power. 

This state visit will deliver the sym
bolism President Jiang so strongly 
seeks. 

What do we get? We do not yet know 
because there is not an articulated 
United States-China policy. 

President Clinton has no articulated 
China policy and will not likely 
produce one during this summit. This 
may be the single most dangerous as
pect of our relationship with China. 

President Clinton this week must de
liver a milestone in a clearly articu-

lated policy which supports a coherent 
and well defined strategy. And he must 
bring the Congress and American peo
ple with him. 

To do this, he should attain specific 
deliverables on human rights, weapons 
proliferation, and trade. 

Therefore, Mr President, today we 
are introducing this resolution to ar
ticulate our specific expectations. Dur
ing this summit, the United States 
should do the following: State United 
States support for the democratization 
of China; call for progress on human 
rights, and the immediate release of 
prisoners of conscience, including Wei 
Jingsheng and Wang Dan; call for con
crete steps to prevent the proliferation 
of weapons and weapons technology, 
including nuclear technology and 
cruise missiles; call for concrete 
progress to cease unfair market prac
tices; state United States commitment 
to maintaining regional peace and se
curity by working with our regional al
lies; and reaffirm United States policy 
promulgated in the Taiwan Relations 
Act. 

Mr President, I hope that President 
Clinton will not lose this opportunity 
to gain concrete progress on the vitally 
important United States-China rela
tionship. 

If we solidify Jiang's hold on polit
ical power in Beijing, and in return 
must wait until a possible Beijing sum
mit next year before the American peo
ple get what they desire-trade, human 
rights, and national security progress
the failure of the summit will not be 
lost on the Congress or the American 
people. 

Nonaction represents an opportunity 
cost, Mr. President. My question to 
President Clinton is this, "What price 
would you have the people of the 
United States and China pay for this 
week's headlines." 

Mr. ABRAHAM. Mr. President, I rise 
to join my colleagues Senator MACK 
and Senator NICKLES in cosponsoring 
Senate Concurrent Resolution 57. 

This resolution concerns the immi
nent state visit of President Jiang 
Zemin of the People's Republic of 
China and his summit meeting with 
President Clinton. It expresses the 
sense of the Senate that that meeting 
should address critical human rights 
and national security issues. 

Mr. President, I have come to the 
floor several times in recent days to 
express my belief that it would be inap
propriate and counterproductive for 
our President to welcome the Chinese 
Communist leader at a state visit with
out insisting on significant progress on 
the part of the Chinese Government in 
areas of great concern to our country. 

The ceremonial niceties and diplo
matic prestige of a state visit in my 
opinion may, particularly if unaccom
panied by substantive action, give the 
unfortunate impression that the 
United States approves of the numer-

ous human rights abuses and instances 
of weapons proliferation undertaken by 
the current Chinese Government. I 
joined with Senator FEINGOLD and Sen
ator HELMS in sponsoring a resolution 
calling on the administration to make 
this a working rather than a state visit 
so that the administration might work 
on the many issues of concern to both 
our countries without providing undue 
legitimacy to current Chinese practice. 

Let there be no mistake, Mr. Presi
dent. China is an important player on 
the world scene. We cannot and should 
not attempt to avoid dealings with this 
nation of a billion people. That is why 
I supported maintaining most favored 
nation trading status with China. In 
my view it is critical that we remain 
engaged with the people of China 
through greater trade, private invest
ment and openness. But I also am con
vinced that this administration must 
do more to add substance to our rela
tionship with the Chinese Government. 

Twenty-one gun salutes and red car
pets, both used to welcome President 
Jiang on his landing in Hawaii, are in
appropriate, given our serious disagree
ments on critical issues affecting 
American national security, human 
rights, and international peace and sta
bility. 

Amidst the champagne toasts of a 
state visit, we cannot ignore Chinese 
sales of weapons of mass destruction 
and nuclear technology to countries 
like Iran, Iraq, and Pakistan. 

We cannot ignore Chinese Govern
ment restrictions on the ability of 
Christians, Buddhists, Muslims, and 
others to practice their religions out
side of state-controlled organizations 
and the common practice of detaining 
worshipers and clergy who practice 
their religion through their own orga
nizations. 

We cannot ignore the People's Repub
lic of China's massive, routine, and sys
tematic human rights abuses in Tibet, 
including arbitrary arrest, torture and 
even death for those who seek to peace
fully practice their religion and/or 
work for expanded political and human 
rights. 

We cannot ignore the Chinese Gov
ernment's routine, systematic, and 
massive program of coercive family 
planning practices, including forced 
abortion, forced sterilization and even 
infanticide. 

We must forcefully raise these issues 
with President Jiang. We must insist 
that they be addressed, and that 
progress be made toward greater re
spect for human rights and the require
ments of international peace and sta
bility. 

Toward that end, Mr. President, I be
lieve it is crucial that this be made a 
substantive, rather than merely a cere
monial visit. That is why I am happy 
to join Senator MACK and Senator 
NICKLES in introducing this Sense-of-
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the-Senate Resolution, outlining a con
crete agenda for the Jiang-Clinton 
summit. 

Specifically, this resolution declares 
that it is the policy of the United 
States to uphold the Taiwan Relations 
Act, and insist that President Clinton 
fully implement that important agree
ment. This act provides the framework 
for strong economic and security rela
tions between the United States and 
the democratic Government of Taiwan. 
F'ull implementation will protect an 
important ally and show our commit
ment to freedom in the Asian-Pacific 
region. 

Further, this resolution declares our 
policy to encourage freedom and de
mocracy in the People's Republic of 
China and to deter the Government of 
that country from engaging in activi
ties contrary to the national security 
interests of the United States, and the 
peace and security of the Asian Pacific 
region. 

The resolution encourages the Chi
nese Government to take concrete 
steps to assure freedom of speech, free
dom of religion and freedom of associa
tion in compliance with international 
standards of human rights. It also de
clares that United States policy should 
encourage the Government of the Peo
ple's Republic of China to channel its 
emerging power and prestige along 
paths conducive to peace, stability and 
development in the Asian Pacific re
gion. 

Mr. President, this resolution is in
tended to move President Clinton to 
communicate this country's resolve to 
defend freedom, democracy, and inter
national stability, as well as our com
mitment to encouraging the People's 
Republic of China to integrate itself 
peacefully into the community of na
tions. 
It also calls on President Clinton to 

make a number of specific demands, in
cluding: 

First, that the Chinese Government 
dismantle tariff and nontariff barriers 
to American exports to China and stop 
its export to the United States of prod
ucts made with prison labor; 

Second, that the Chinese Govern
ment cease persecuting Chinese Chris
tians, as well as members of other reli
gious faiths, and release all persons in
carcerated for their religious or other 
human rights related activities, in par
ticular Wei J eng Sheng and Wang Dan. 

Third, that it end its coercive popu
lation control practices, including its 
practice of forced abortion, forced ster
ilization, and infanticide; 

Fourth, that the Chinese Govern
ment stop its activities leading to pro
liferation of weapons of mass destruc
tion and advanced ballistic missile 
technology, and 

Fifth, that the Chinese Government 
stop its evasion of United States export 
control and other laws. 

Mr. President, by making these de
mands on the Chinese regime, the 

President would put in place the struc
ture needed for a coherent China pol
icy; a policy aimed at protecting our 
national interests and improving 
human rights conditions in China. I 
firmly believe that it is America's duty 
as well as our interest to make the 
extra effort necessary to improve over
all human rights conditions in China 
and to integrate her into the commu
nity of nations. I urge my colleagues to 
support this resolution and I call on 
the President to demand that the Chi
nese Government bring itself into com
pliance with international standards of 
human rights and put itself on the side 
of international peace and stability. 

ADDITIONAL COSPONSORS 
s. 61 

At the request of Mr. LOTT, the name 
of the Senator from Oregon [Mr. 
WYDEN] was added as a cosponsor of S. 
61, a bill to amend title 46, United 
States Code, to extend eligibility for 
veterans' burial benefits, funeral bene
fits, and related benefits for veterans of 
certain service in the United States 
merchant marine during World War II. 

s. 263 

At the request of Mr. MCCONNELL, 
the name of the Senator from Lou
isiana [Ms. LANDRIEU] was added as a 
cosponsor of S. 263, a bill to prohibit 
the import, export, sale, purchase, pos
session, transportation, acquisition, 
and receipt of bear viscera or products 
that contain or claim to contain bear 
viscera, and for other purposes. 

s. 318 

At the request of Mr. D'AMATO, the 
name of the Senator from Illinois [Mr. 
DURBIN] was added as a cosponsor of S. 
318, a bill to amend the Truth in Lend
ing Act to require automatic cancella
tion and notice of cancellation rights 
with respect to private mortgage insur
ance which is required by a creditor as 
a condition for entering into a residen
tial mortgage transaction, and for 
other purposes. 

s. 358 

At the request of Mr. DEWINE, the 
name of the Senator from Arkansas 
[Mr. HUTCHINSON] was added as a co
sponsor of S. 358, a bill to provide for 
compassionate payments with regard 
to individuals with blood-clotting dis
orders, such as hemophilia, who con
tracted human immunodeficiency virus 
due to contaminated blood products, 
and for other purposes. 

s. 567 

At the request of Mr. SMITH, the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co
sponsor of S. 567, a bill to permit rev
ocation by members of the clergy of 
their exemption from social security 
coverage. 

s. 755 

At the request of Mr. CAMPBELL, the 
name of the Senator from New Jersey 

[Mr. LAUTENBERG] was added as a co
sponsor of S. 755, a bill to amend title 
10, United States Code, to restore the 
provisions of chapter 76 of that title 
(relating to missing persons) as in ef
fect before the amendments made by 
the National Defense Authorization 
Act for Fiscal Year 1997 and to make 
other improvements to that chapter. 

s. 850 

At the request of Mr. AKAKA, the 
names of the Senator from New Hamp
shire [Mr. GREGG] and the Senator 
from New Jersey [Mr. LAUTENBERG] 
were added as cosponsors of S. 850, a 
bill to amend the Packers and Stock
yards Act, 1921, to make it unlawful for 
any stockyard owner, market agency, 
or dealer to transfer or market non
ambulatory livestock, and for other 
purposes. 

s. 943 

At the request of Mr. SPECTER, the 
name of the Senator from New Jersey 
[Mr. TORRICELLI] was added as a co
sponsor of S. 943, a bill to amend title 
49, United States Code, to clarify the 
application of the Act popularly known 
as the " Death on the High Seas Act" to 
aviation accidents. 

s. 995 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Cali
fornia [Mrs. FEINSTEIN] was added as a 
cosponsor of s. 995, a bill to amend 
title 18, United States Code, to prohibit 
certain interstate conduct relating to 
exotic animals. 

At the request of Mr. AKAKA, his 
name was added as a cosponsor of S. 
995, supra. 

s. 1051 

At the request of Mr. CAMPBELL, the 
name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 1051, a bill to amend the Commu
nications Act of 1934 to enhance protec
tions against unauthorized changes of 
telephone service subscribers from one 
telecommunications carrier to an
other, and for other purposes. 

s. 1096 

At the request of Mr. KERREY, the 
name of the Senator from Wisconsin 
[Mr. FEINGOLD] was added as a cospon
sor of S. 1096, a bill to restructure the 
Internal Revenue Service, and for other 
purposes. 

s. 1166 

At the request of Mr. CAMPBELL, the 
name of the Senator from Minnesota 
[Mr. GRAMS] was added as a cosponsor 
of S. 1166, a bill to prevent Federal 
agencies from pursuing policies of un
justifiable nonacquiescence in, and re
litigation of, precedents established in 
the Federal judicial circuits. 

s. 1173 

At the request of Mr. WARNER, the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co
sponsor of S. 1173, a bill to authorize 
funds for construction of highways, for 
highway safety programs, and for mass 
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transit programs, and for other pur
poses. 

s. 1180 

At the request of Mr. KEMPTHORNE, 
the name of the Senator from North 
Carolina [Mr. FAIRCLOTH] was added as 
a cosponsor of S. 1180, a bill to reau
thorize the Endangered Species Act. 

s. 1252 

At the request of Mr. D'AMATO, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 1252, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of lowincome housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 

s. 1283 

At the request of Mr. BUMPERS, the 
names of the Senator from North Da
kota [Mr. CONRAD], the Senator from 
New York [Mr. MOYNIHAN], and the 
Senator from Nevada [Mr. BRYAN] were 
added as cosponsors of S. 1283, a bill to 
award Congressional gold medals to 
Jean Brown Trickey, Carlotta Walls 
LaNier, Melba Patillo Beals, Terrence 
Roberts, Gloria Ray Karlmark, Thelma 
Mothershed Wair, Ernest Green, Eliza
beth Eckford, and Jefferson Thomas, 
commonly referred collectively as the 
"Little Rock Nine" on the occasion of 
the 40th anniversary of the integration 
of the Central High School in Little 
Rock, Arkansas. 

s. 1311 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Louisiana 
[Ms. LANDRIEU] was added as a cospon
sor of S. 1311, a bill to impose certain 
sanctions on foreign persons who trans
fer items contributing to Iran's efforts 
to acquire, develop, or produce ballistic 
missiles. 

At the request of Mr. LOTT, the 
names of the Senator from South Da
kota [Mr. DASCHLE], the Senator from 
North Dakota [Mr. CONRAD], the Sen
ator from Arizona [Mr. KYL], and the 
Senator from New Hampshire [Mr. 
SMITH] were added as cosponsors of S. 
1311, supra. 

s. 1320 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Cali
fornia [Mrs. BOXER] was added as a co
sponsor of S. 1320, a bill to provide a 
scientific basis for the Secretary of 
Veterans Affairs to assess the nature of 
the association between illnesses and 
exposure to toxic agents and environ
mental or other wartime hazards as a 
result of service in the Persian Gulf 
during the Persian Gulf War for pur
poses of determining a service connec
tion relating to such illnesses, and for 
other purposes. 

SENATE CONCURRENT RESOLUTION 52 

At the request of Mr. HOLLINGS, the 
names of the Senator from North Caro
lina [Mr. HELMS], the Senator from 
Mississippi [Mr. LOTT], and the Senator 
from Alabama [Mr. SHELBY] were added 
as cosponsors of Senate Concurrent 

Resolution 52, a concurrent resolution 
relating to maintaining the current 
standard behind the "Made in USA" 
label, in order to protect consumers 
and jobs in the United States. 

SENATE RESOLUTION 94 

At the request of Mr. WARNER, the 
name of the Senator from New Jersey 
[Mr. TORRICELLI] was added as a co
sponsor of Senate Resolution 94, a reso
lution commending the American Med
ical Association on its 150th anniver
sary, its 150 years of caring for the 
United States, and its continuing effort 
to uphold the principles upon which 
Nathan Davis, M.D. and his colleagues 
founded the American Medical Associa
tion to "promote the science and art of 
medicine and the betterment of public 
health''. 

SENATE RESOLUTION 140 

At the request of Mr. HELMS, the 
name of the Senator from North Da
kota [Mr. DORGAN] was added as a co
sponsor of Senate Resolution 140, a res
olution expressing the sense of the Sen
ate in support of the President's action 
to eliminate discriminatory trade prac
tices by Japan relating to inter
national shipping. 

NOTICE OF HEARINGS 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Ms. COLLINS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold hearings enti
tled "Oversight Review of the Treasury 
Department's Inspector General.'' 

These hearings will take place on 
Friday, October 31 and Monday, No
vember 3, 1997, at 9:30 a.m. on both 
days, in room 342 of the Dirksen Senate 
Office Building. For further informa
tion, please contact Timothy J. Shea of 
the subcommittee staff at �2�2�~�3�7�2�1�.� 

ADDITIONAL STATEMENTS 

TRIBUTE TO HONOR BOB HILL 
• Mr. SMITH of New Hampshire. Mr. 
President I rise today to honor Bob 
Hill of Bow, NH. Mr. Hill was recently 
named Citizen of the Year by the 
Greater Concord Chamber of Com
merce. 

Each year the Greater Concord 
Chamber of Commerce selects a man or 
woman who has made significant con
tributions to the standard of living in 
the community of Concord and its sur
rounding towns. The chamber of com
merce looks for an individual who dis
plays a commitment to others, dem
onstrates leadership, concern and dedi
cation. Bob Hill, the winner this year, 
was surprised he was recognized. How
ever, Bob's modesty underestimates 
the honorable and admirable charac
teristics he has clearly shown. 

Bob was honored for his numerous 
contributions to community organiza
tions. He serves on the boards of the 
YMCA, the Capitol Center for the Arts, 
and the Concord Boys and Young Peo
ple Club. Bob has also raised funds for 
Camp Spaulding in New Hampshire, al
lowing low- and moderate-income fami
lies the opportunity to send their chil
dren to camp. This cause is especially 
dear to Bob's heart because he at
tended Camp Spaulding as a young boy 
and has first-hand knowledge of the 
benefits. Bob is also known to lend a 
helping hand in any area. He is not 
afraid to give his time and energies to 
a cause of which he has limited knowl
edge, but a great interest. For example, 
Bob was instrumental in taking the 
Capitol Center for the Arts from an 
idea and making it a reality. Friends 
and colleagues refer to him as a warm 
and straightforward man, known for 
passionately tackling tasks and one 
who adamantly believes in giving back 
to the community. 

As a testament to Bob's unselfish na
ture, in his acceptance speech he spent 
little time talking about his achieve
ments, but rather recalled the achieve
ments and memories of others. Bob 
commented that law enforcement offi
cials do not receive the daily recogni
tion they deserve. He asked the audi
ence of over 300 for a moment of silence 
for these men and women. In addition, 
Bob recognized the other people in the 
community whose accomplishments 
are similar to his own and who raise 
the standard of life in the community. 

This type of commitment to one's 
community is extremely worthy of 
homage. Bob is an asset to his town as 
well as to the State of New Hampshire. 
I admire, appreciate, and commend 
Bob's devotion to his beliefs and to the 
people. He is an invaluable citizen who 
has set an example for others to follow. 
I commend Bob for his contributions, 
and I congratulate him for receiving 
the distinguished honor of Citizen of 
the Year.• 

FIREFIGHTER ANTHONY GLOVER 
• Mr. FRIST. Mr. President. It is not 
everyday that we hear about the heroic 
pursuits of firefighters across the Na
tion even though many risk their lives 
daily to protect our communities and 
homes. Firefighter Anthony Glover is 
one of those heros and his efforts to 
save the life of a fellow firefighter cer
tainly deserve special recognition. 

Last May, the Nashville Fire Depart
ment's Engine Company No. 9 re
sponded to a multi-alarm fire. Upon ar
rival it was very clear that the condi
tions of the blaze were advanced, 
quickly deteriorating the burning 
building. There to do their job, Fire
fighter Glover and Capt. 'Terry Secrest 
entered the building to better access 
the source of the fire. Little did the 
firemen know that the building was 
slowly collapsing around them. 
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Before reaching the source of the 

fire, Captain �S�e�c�r�e�~�t �' �s� face piece be
came disconnected from his oxygen 
source, leaving the captain exposed to 
severe conditions that would surely 
end his life. Without hesitation, Fire
fighter Anthony Glover removed his 
face piece; exposing himself to the un
bearable conditions, in order to share 
his oxygen with Captain Secrest. This 
act of courage was just the beginning 
in a series of life threatening events. 

As the two firefighters were sharing 
the lone source of oxygen, super-heated 
gases ignited a blaze of fire , cutting the 
men off from their destination. A near
by exit from the flame engulfed build
ing was also blocked. Captain Secrest, 
overcome by the extreme conditions, 
was unable to continue. Glover, at the 
end of his oxygen supply, proceeded to 
drag the captain 90 feet to safety with 
nothing to guide him in zero visibility 
and intense heat. Firefighter Glover 
navigated a maze of burning materials 
and blocked doorways before breaking 
through a charred wall and dragging 
the captain and himself to safety. 

Mr. President, Anthony Glover is a 
true hero. Firefighter Glover overcame 
panic, fear, and the instinct to save 
one's own self in order to save the life 
of a fellow firefighter, regardless of 
putting his own life in danger. Due to 
Firefighter Glover's heroic efforts, 
Captain Secrest survived the life 
threatening ordeal. Had it not been for 
Glovers selfless deed Captain Secrest 
would have suffered fatal injuries re
sulting in certain death. It is only fit
ting that he receive the Departmental 

. Medal of Honor for this act of extraor
dinary heroism. I admire Firefighter 
Anthony Glover's courage and deter
mination and wish him the best of 
luck.• 

TRIBUTE TO BOB CARTER 
• Mr. McCONNELL. Mr . President, I 
rise today to recognize the career of 
Bob Carter, an outstanding newsman, 
who is retiring after more than four 
decades in the news business. Bob 
served for the last 28 years as president 
and general manager of the Kentucky 
New Era in Hopkinsville, KY . Bob is a 
great Kentuckian who has worked hard 
for the people of his community. He is 
a great friend, and he truly will be 
missed. 

Bob was 19 years old when he started 
working for the Kentucky New Era. He 
took the job so he could save enough 
money to go to college to study archi
tecture. But along the way, he met his 
future wife Ann and decided to call 
Hopkinsville his home. His first job at 
the paper was selling ads, but after 5 
years, he was named manager of the 
advertising department. In 1969, Bob 
became president and general manager 
of the paper. At that time, the news
paper had about 30 employees and a 
daily circulation of 7,000 readers. 

Today the newspaper has 82 employees, 
a circulation of 15,500, and several hold
ings, including the local television sta
tion. 

At the beginning of his career, Bob 
was primarily in teres ted in the busi
ness aspect of the newspaper. He fought 
to get the newspaper headquartered in 
its current home, and to invest heavily 
in new equipment. It 's an investment 
that paid off. In the early 1970's, Hop
kinsville's economy began to grow and 
so did the Kentucky New Era. And 
what better way to sum it up than to 
quote Bob from his own newspaper, 
" We grabbed onto that whirlwind and 
rode with it. " He went on to add, " We 
became a cheerleader for the commu
nity. We were a supporter and a critic. 
We challenged some people to do things 
that weren't being done." 

Retirement in Bob's case doesn' t 
mean that he will slow down. He will 
continue to serve as chairman of the 
Kentucky New Era Board of Directors, 
and will work in an advisory capacity 
to assist his replacements through the 
end of the year. Bob will remain active 
in his community, as a member of the 
Association of the U.S. Army, the 
Chamber of Commerce's Military Af
fairs Committee, and as the news
paper's " ambassador" at Fort Camp
bell. He will also be able to spend more 
time with his wife, Ann, and his two 
daughters, Beth and Jini. 

Mr. President, I commend Bob Carter 
for his outstanding service to the peo
ple of Hopkinsville, KY. I ask that you 
and my fellow colleagues join me in 
recognizing the career of this out
standing Kentuckian, and wishing him 
well in all his future pursuits.• 

JENNIFER HORAN OF GIRL SCOUT 
TROOP 3032 

• Mr. DORGAN. Mr. President, today I 
would like to salute an outstanding 
young woman who has been honored 
with the Girl Scout Gold Award by the 
Sakakawea Girl Scout Council in Bis
marck, ND. 

Girl Scouts of the U.S.A., an organi
zation serving over 2.5 million girls, 
has awarded more than 20,000 Girl 
Scout Gold Awards to Senior Girl 
Scouts since the inception of this pro
gram in 1980. As a member of the 
Sakakawea Girl Scout Council, Jen
nifer Horan began working toward the 
Girl Scout Gold Award in October 1996. 
She completed her project in the area 
of human development with an empha
sis in interpersonal relationships. 

I believe Jennifer should receive pub
lic recognition for this significant serv
ice to her community and her country1 

and that's why I am proud to call the 
Senate's attention to her outstanding 
achievement.• 

JOSEPH K. KOZO DINNER 
• Mr ABRAHAM. Mr. President, I rise 
today in celebration of Joe K. Kozo's 

50-year professional career with the 
Boys and Girls Clubs of Southeastern 
Michigan. Mr. Kozo's increasingly im
portant achievements include the last 
25 years as executive director. Cur
rently, the Boys and Girls Clubs of 
Southeastern Michigan serve more 
than 10,000 children in 8 area centers, 
with activities designed to help them 
mature into productive, responsible 
adults. During Mr . Kozo's tenure an es
timated 200,000 children have benefited 
from his leadership, determination, and 
commitment. 

Joe Kozo has been a very active 
member and leader since first joining 
his local Boys and Girls Club. Mr. Kozo 
had always promoted the goals of the 
Boys and Girls Club of Southeastern 
Michigan: to build children's self-es
teem, confidence, and respect for oth
ers, as well as develop healthy atti
tudes about life and morality. 

Joe Kozo remains dedicated to the 
goals of the Boys and Girls Club of 
Southeastern Michigan, and proved his 
leadership capabilities in 55 years of 
unblemished tenure as chief operating 
officer. I congratulate Mr. Kozo on his 
fine work, and fully support his contin
ued efforts to provide the youth of 
southeastern Michigan with a fun, safe, 
and nurturing environment.• 

PROTECT AMERICA 'S EDUCATORS 
• Mr. GRAHAM. Mr. President, I rise 
today to express my support as an 
original sponsor of legislation to re
store the tax exemption for the Teach
er's Insurance Annuity Association and 
College Retirement Equities Fund's 
(TIAA-CREF) pension business. 

Hidden in the depths of the Taxpayer 
Relief Act of 1997, a provision was in
cluded to strip TIAA-CREF of its origi
nal tax status. Repealing TIAA-CREF's 
tax exemption, which extended back 
almost 80 years, clearly conflicted with 
other provisions in the bill that recog
nize the need to encourage both edu
cation and retirement savings. TIAA
CREF supports nearly 2 million par
ticipants and over 6,000 educational 
and research institutions and has his
torically served as a model of pension 
portability and coverage. 

In the teaching profession, pension 
portability is particularly vital. To the 
benefit of students, policy makers and 
the general public, pension portability 
under TIAA-CREF allows professors 
and educators to share their expertise 
at multiple institutions without losing 
their retirement security. TIAA 
CREF's market share is limited by its 
charter to colleges, universities, inde
pendent schools and other non-profit 
educational and research organiza
tions. 

In July, during debate on the Tax
payer Relief Act, 43 of my colleagues in 
the Senate joined me in sending a let
ter to tax negotiators urging them to 
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reject this direct assault against Amer
ica's educators. I look forward to work
ing with my colleagues in the months 
ahead to restore TIAA-CREF's original 
tax status.• 

CAMPAIGN FINANCE REFORM 
• Mr. MOYNIHAN. Mr. President, Max 
Frankel, sometime head of the Wash
ington Bureau of the New York Times 
and a wise and seasoned observer of 
American politics, wrote about cam
paign finance reform in his column in 
yesterday's New York Times magazine. 
I commend it to all Senators. We all 
know the one issue in campaign fi
nance is money for television. Ease 
that by providing free television time
those are public airways-and as much 
about the problem goes away· as will 
ever be managed in this vale of toil and 
sin. 

I ask that the article be printed in 
the RECORD. 

The article follows: 
MONEY: HARD, SOFT AND DIRTY 

A SURE-FIRE SOLUTION TO THE CAMPAIGN FI
NANCE MESS WOULD BE TO WIPE OUT THE BIG 
BUCKS OF TV ADVERTISING 

The movement to clean up campaign fi
nancing is going nowhere for the simple rea
son that the reformers are aiming at the 
wrong target. They are laboring to limit the 
flow of money into politics when they should 
be looking to limit the candidates' need for 
money to pay for television time. It is the 
staggering price of addressing the voters 
that drives the unseemly money chase. 

You cannot run for major office nowadays 
without spending millions for television 
commercials that spread your fame, shout 
your slogans, denounce your opponents and 
counteract television attacks. A campaign 
costing $10 million for a governorship or seat 
in the Senate is a bargain in many states. 
Even with the priceless advantages of the 
White House at his command, President 
Clinton seems to have spent more than $250 
million on television ads promoting his re
election last year. And he and his opponents 
invented breathtaking strategies to evade 
the post-Watergate laws against collecting 
and spending that kind of money. 

Not even the most determined investiga
tors have uncovered the cost to taxpayers of 
the favors done for the donors of these vast 
sums. Surely no honest business, union or in
terest group would sanction large contribu
tions if the investment did not pay off. Sen
ators gathering $6 million for a re-election 
campaign must solicit $3,000 every day of 
their six years in office; just imagine how 
grateful they become when a single donor of
fers to cover a whole week of such beggary. 

It would be cheaper by far if Federal and 
state treasuries paid directly for the tele
vision time that candidates need to define 
themselves to the public- provided they pur
chased no commercial time of their own. De
mocracy would be further enhanced if tele
vision stations that sold time to special in
terest groups in election years were required, 
in return for the use of the public spectrum, 
to give equal time to opposing views. But so 
long as expensive television commercials are 
our society's main campaign weapons, politi
cians will not abandon the demeaning and 
often corrupt quest for ever more money 
from ever more suspect sources. 

That is why President Clinton gave only 
lip service to campaign finance reform dur
ing his first term. And though he claims to 
favor it now, he has dropped the essential 
element of free television time. Does anyone 
really believe that Al Gore wants to be held 
to the spending limits envisioned by the Wa
tergate reforms of 20 years ago-a TV budget 
of a mere $100 million when he runs for 
President in two years? Would any rational 
Republican want such a limit for a campaign 
against an already widely known Vice Presi
dent? Money flows toward power like water 
downhill, and so long as they need money, 
politicians will contrive to get it. All efforts 
to restrict the flow will only force it deeper 
underground. 

In the parlance of campaign finance, can
didates are supposed to traffic only in 
"hard" money- money gathered and spent in 
amounts that are strictly limited and mon
itored. Responding to the high cost of tele
vision, however, both parties have conspired 
to greatly exceed the limits with " soft" 
money-contributions that national, state, 
county and local party organizations may 
collect and spend freely provided only that 
the television messages they produce are dis
guised to appear "uncoordinated" with any 
candidate's campaign. 

Reforms, led by Senators John McCain and 
Russell Feingold, thought they could restore 
restraint by simply outlawing soft money. 
But they soon realized that banning soft 
money would put a premium on "slimy" 
money- the money that candidates steer to 
like-minded interest groups, which then 
produce "independent" commercials and use 
them in support of favored candidates. So 
the reformers decided that the Government 
would have to police commercials to prevent 
the subterfuge, and they have convinced 
themselves that the Supreme Court would 
countenance such censorship. Fat chance. 

Yet even if the soft and slimy variants 
were prohibited, political money would re
appear in liquid or vaporous form. The 
Annenberg Public Policy Center has com
piled a catalogue of two dozen " issue 
groups"-from the Americans for Limited 
Terms to Women for Tax Reform-that spent 
about $150 million for political ads in 1995-95, 
most of them targeted for or against specific 
candidates. These groups call themselves 
"educational" rather than political and are 
effectively beyond Government regulation. 
Most are also able to reward their donors 
with tax exemptions. Thus the ads for 
shrewdly positioned candidates who "support 
the police" or "counteract global warming" 
could tap into taxpayer subsidies of up to 40 
percent. Similarly subsidized are the " foun
dations" that both parties have learned to 
create in election seasons to "teach" a cer
tain kind of history or to "register" voters 
of a certain persuasion. 

Senators McCain and Feingold were once 
well aware of the folly of trying to dam up 
this flow of money without simultaneously 
reducing the politicians' need for it. Their 
original proposal called for television sta
tions to compensate the public for the use of 
the airways by giving candidates a generous 
supply of free air time. But they were forced 
to drop that idea to get their bill to the Sen
ate floor, a compromise that left them spon
soring a measure bound to make a bad situa
tion even worse. 

When campaigning for a seat in Congress 
costs 10 or more times the amount earned by 
its occupant and when it takes half a billion 
to run for President, who can compete? 
Mainly the wealthy or those beholden to the 
wealthy. There is no point dreaming of a law 

that says " you may not" so long as the po
litical system daily teaches the participants 
"you must." Until the candidates for office 
in America are relieved of the costly burden 
of buying television time, the scandals will 
grow.• 

LIBRARY OF THE YEAR 
• Mr. ABRAHAM. Mr. President, today 
I rise to commemorate the staff and 
governing board of the Ann Arbor Dis
trict Library for earning distinction as 
the 1997 Library of the Year. Through 
their hard work and commitment to 
the Ann Arbor community, they turned 
a series of difficult circumstances into 
a winning outcome, and have recently 
been recognized by the Library Journal 
and Gale Research, Inc., for their ac
complishments. 

The hallmark of their success came 
through the reorganization of the li
brary's administrative structure while 
continuing and expanding the library's 
community service. Through high
speed communications lines, computer 
training, and expanded programming, 
the Ann Arbor District Library has 
served its patrons well by using new 
technology to give the community 
greater access to the world. 

Although worthy of praise for its 
past accomplishments, the librarians 
and staff are committed to continuing 
this record of improvement. Expansion 
of staff development programs and a 
maintained commitment to improving 
service, the Ann Arbor District Library 
is one of Michigan's finest examples of 
the success which can be achieved 
when local residents band together in 
pursuit of a common goal. On behalf of 
the U.S. Senate, I would like to give a 
special thanks for their efforts.• 

SUPPORTING THE PRESIDENT'S 
ACTION TO ELIMINATE DIS
CRIMINATORY TRADE PRAC
TICES BY JAPAN RELATING TO 
INTERNATIONAL SHIPPING 
Mr. ENZI. I ask unanimous consent 

the Commerce Committee be dis
charged from further consideration of 
Senate Resolution 140 and the Senate 
proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A resolution (S. Res. 140) expressing the 

sense of the Senate in support of the Presi
dent's action to eliminate discriminatory 
trade practices by Japan relating to inter
national shipping. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ENZI. Mr. President, I ask unani
mous consent that the resolution be 
agreed to, the preamble be agreed to, 
the motion to reconsider be laid upon 
the table, and that any statements re
lating to the resolution appear at this 
point in the RECORD. 
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ADJOURNMENT UNTIL 9 A.M. The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The resolution (S. Res. 140) was 

agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 140 

Whereas restrictive and discriminatory 
Japanese port practices have been a signifi
cant source of international concern for 
many years, have increased the cost of trans
porting goods to and from Japan for Amer
ican consumers, and all ocean carriers and 
their customers, and have restricted United 
States carriers' operations in Japan while 
Japanese carriers have not faced similar re
strictions in the United States; 

Whereas for many years the Federal Mari
time Commission, and the United States De
partments of State and Transportation, have 
investigated and monitored these practices 
and urged the Japanese Government to rem
edy the problems caused by these restric
tions; and 

Whereas recent actions by the Federal 
Maritime Commission and negotiations con
ducted by the Departments of State and 
Transportation with the Government of 
Japan have reportedly produced agreements 
which would, when implemented, reform the 
Japanese port practices and remedy these 
problems: Now, therefore, be it 

Resolved, That the Senate expresses strong 
support for-

(1) the efforts of the President and execu
tive branch to achieve removal of Japanese 
port restrictions, and 

(2) vigilant, continued monitoring and en
forcement by the Federal Maritime Commis
sion of changes in port practices promised by 
the Japanese Government that will benefit 
international trade. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. ENZI. I ask unanimous consent 

the Senate immediately proceed to ex
ecutive session to consider the fol
lowing nominations on the Executive 
Calendar: Nos. 323, 341, 342, 343, and 344; 
I further ask unanimous consent that 
the nominations be confirmed, the mo
tions to reconsider be laid on the table, 
any statements relating to the nomina
tions appear at this point in the 
RECORD; that the President be imme
diately notified of the Senate's action, 
and the Senate then return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, as follows: 

CENTRAL INTELLIGENCE 

Lieutenant General John A. Gordon, U.S. 
Air Force, to be Deputy Director of Central 
Intelligence. 

DEPARTMEN'f OF JUSTICE 

Joaquin L. G. Salas, of Guam, to be United 
States Marshal for the District of Guam and 
concurrently United States Marshal for the 
District of the Northern Mariana Islands for 
the term of four years. 

Charles Vincent Serio, of Louisiana, to be 
United States Marshal for the Eastern Dis
trict of Louisiana for the term of four years. 

Kenneth Ray McFerran, of Arkansas, to be 
United States Marshal for the Western Dis
trict of Arkansas for the term of four years. 

Jose Gerado Troncoso, of Nevada, to be 
United States Marshal for the District of Ne
vada for the term of four years. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

ORDERS FOR TUESDAY, OCTOBER 
28, 1997 

Mr. ENZI. Mr. President, I ask unani
mous consent that when the Senate 
completes its business today it stand in 
adjournment until the hour of 9 a.m., 
Tuesday, October 28. I further ask 
unanimous consent on Tuesday, imme
diately following the prayer, the rou
tine requests through the morning 
hour be granted and there be a period 
for morning business until the hour of 
10 o'clock a.m., with Senators per
mitted to speak for up to 5 minutes 
each, with the following exceptions: 
Senator WARNER, 5 minutes; Senator 
GRAMS, 5 minutes; Senator ASHCROFT, 
10 minutes; Senator LANDRIEU, 20 min
utes; and Senator BINGAMAN, 10 min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. I ask unanimous consent 
the Senate recess from the hours of 
12:30 p.m. to 2:15 p.m. for the weekly 
policy luncheons to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ENZI. Tomorrow morning, the 

Senate will be in a period of morning 
business from 9 a.m. to 10 a.m. At 10 
o'clock a.m. under rule XXII , a live 
quorum will begin. Once a quorum is 
established, the Senate will proceed to 
a cloture vote on the modified com
mittee amendment to S. 1173, the high
way legislation. Following that vote, 
the Senate will be in approximately 90 
minutes of debate on the Interior ap
propriations conference report. If all of 
that time is used, Members can antici
pate a second vote at approximately 
12:15 tomorrow. Under the previous 
order, at 12:30 p.m. the Senate will re
cess for the weekly policy luncheons to 
meet. Hopefully, when the Senate re
convenes at 2:15 p.m., the Senate will 
be able to begin consideration of either 
the Amtrak legislation dealing with 
the impending strike or Amtrak reform 
which would address the strike. In ad
dition, the Senate may begin debate on 
Senator COVERDELL's education IRA 
legislation, H.R. 2646. Therefore, Mem
bers can anticipate rollcall votes 
throughout Tuesday's session of the 
Senate. 

TOMORROW 
Mr. ENZI. Mr. President, if there is 

no further business to come before the 
Senate, I now ask unanimous consent 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 7:09 p.m., adjourned until Tuesday, 
October 28, 1997, at 9 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate October 27, 1997: 
NATIONAL LABOR RELATIONS BOARD 

PETER J . HURTGEN, OF FLORIDA , TO BE A MEMBER OF 
THE NATIONAL LABOR RELATIONS BOARD FOR THE 
TERM OF FIVE YEARS EXPffiiNG AUGUST 27, 2001, VICE 
JOHN E. HIGGINS, JR. 

WILMA B. LIEBMAN , OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE NATIONAL LABOR RELATIONS 
BOARD FOR THE REMAINDER OF THE TERM EXPffiiNG 
DECEMBER 16, 1997. VICE MARGARET BROWNING. 

WILMA B. LIEBMAN , OF THE DISTRICT OF COLUMBIA , 
TO BE A MEMBER OF THE NATIONAL LABOR RELATlONS 
BOARD FOR THE TERM OF FIVE YEARS EXPffiiNG DECEM
BER 16. 2002. (REAPPOINTMENT) 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 27, 1997: 
DEPARTMENT OF STATE 

WYCHE FOWLER. JR., OF GEORGIA, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO 'l'HE KINGDOM OF SAUDI 
ARABIA . 

THOMAS S. FOLEY, OF WASHINGTON, TO BE AMBAS
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO JAPAN. 

CENTRAL INTELLIGENCE 

LIEUTENANT GENERAL JOHN A. GORDON, U.S. AIR 
FORCE. TO BE DEPUTY DIRECTOR OF CENTRAL INTEL
LIGENCE. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TORE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF 'l'HE SENATE. 

THE JUDICIARY 

ALGENON L . MARBLEY . OF OHIO, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF OHIO. 

DEPARTMENT OF JUSTICE 

JOAQUIN L . G. SALAS. OF GUAM . TO BE U.S. MARSHAL 
FOR THE DISTRICT OF GUAM AND CONCURRENTLY U.S. 
MARSHAL FOR THE DISTRICT OF THE NORTHERN MAR
IAN A ISLANDS FOR THE TERM OF FOUR YEARS .. 

CHARLES VINCENT SERIO, OF LOUISIANA , TO BE U.S. 
MARSHAL FOR THE EASTERN DISTRICT OF LOUISIANA 
FOR THE TERM OF FOUR YEARS. 

KENNETH RAY MCFERRAN, OF ARKANSAS. TO BE U.S. 
MARSHAL FOR THE WESTERN DISTRICT OF ARKANSAS 
FOR THE TERM OF FOUR YEARS. 

JOSE GERARDO TRONCOSO, OF NEVADA , TO BE U.S. 
MARSHAL FOR THE DISTRICT OF NEVADA FOR 'l'HE TERM 
OF FOUR YEARS. 

WITHDRAWAL 
Executive messages transmitted by 

the President to the Senate on October 
27, 1997, withdrawing from further Sen
ate consideration the following nomi
nations: 

DEPARTMENT OF VETERANS AFFAIRS 

HERSHEL WAYNE GOBER. OF ARKANSAS. TO BE SEC
RETARY OF VETERANS AFFAffiS , VICE JESSE BROWN, 
RESIGNED. WHICH WAS SENT TO THE SENATE ON JULY 
31, 1997. 

ALPHONSO MALDON , JR.. OF VIRGINIA , TO BE DEPUTY 
SECRETARY OF VETERANS AFFAIRS. VICE HERSHEL 
WAYNE GOBER. WHICH WAS SENT TO THE SENATE ON 
SEPTEMBER 26, 1997. 
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EXTENSIONS OF REMARKS 
SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Oc
tober 28, 1997, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

OCTOBER29 
9:30a.m. 

Commerce, Science, and Transportation 
Oceans and Fisheries Subcommittee 

To hold hearings to examine the future 
of the National Oceanic and Atmos
pheric Administration Corps, and S. 
877, to disestablish the National Oce
anic and Atmospheric Administration 
Corps of Commissioned Officers. 

SR-253 
Environment and Public Works 

Business meeting, to consider pending 
calendar and committee business. 

SD-406 
Indian Affairs 

To hold hearings on S. 1077, to amend the 
Indian Gaming Regulatory Act. 

10:00 a.m. 
Banking, Housing, and Urban Affairs 
Securities Subcommittee 

SD-106 

To hold oversight hearings on securities 
litigation abuses. 

SD-538 
Budget 

To hold hearings to examine U.S. policy 
implications for NATO enlargement, 
European Union expansion and the Eu
ropean Monetary Union. 

SD-608 
Finance 

To hold hearings on the nominations of 
David L. Aaron, of New York, to be 
Under Secretary of Commerce for 
International Trade, Mary Ann Cohen, 
of California, to be a Judge of the 
United States Tax Court, Margaret 
Ann Hamburg, of New York, to be an 
Assistant Secretary of Health and 
Human Services, Stanford G. Ross, of 
the District of Columbia, to be a Mem-

ber of the Social Security Advisory 
Board, Social Security Administration, 
and David W. Wilcox, of Virginia, to be 
an Assistant Secretary of the Treasury. 

SD-215 
Governmental Affairs 

To resume hearings to examine certain 
matters with regard to the commit
tee's special investigation on campaign 
financing. 

SH-216 
Judiciary 
Antitrust, Business Rights, and Competi

tion Subcommittee 
To hold hearings to examine antitrust 

implications of the proposed settle
ment between the State Attorneys 
General and tobacco companies to 
mandate a total reformation and re
structuring of how tobacco products 
are manufactured, marketed, and dis
tributed in America. 

SD-226 
Joint Economic 

To hold hearings to examine the role of 
monetary policy in a healthy economic 
expansion. 

SD-138 
11:00 a.m. 

Foreign Relations 
To hold hearings on the nominations of 

Amy L. Bondurant, of the District of 
Columbia, to be a Representative of the 
United States of America to the Orga
nization for Economic Cooperation and 
Development, with the rank of Ambas
sador, Terrence J. Brown, of Virginia, 
to be an Assistant Administrator for 
Management, Thomas H. Fox, of the 
District of Columbia, to be an Assist
ant Administrator for Policy and Pro
gram Coordination, and Harriet C. Bab
bitt, of Arizona, to be Deputy Adminis
trator, all of the Agency for Inter
national Development, and Kirk K. 
Robertson, of Virginia, to be Executive 
Vice President of the Overseas Private 
Investment Corporation, all of the De
partment of State. 

SD-419 
2:00p.m. 

Commerce, Science, and Transportation 
To hold hearings on S. 943 and H.R. 2005, 

bills to revise Federal aviation law to 
declare that nothing in such law or in 
the Death on the High Seas Act shall 
affect any remedy existing at common 
law or under State law with respect to 
any injury or death arising out of any 
aviation incident occurring on or after 
January 1, 1995. 

SR-253 
Energy and Natural Resources 
National Parks, Historic Preservation, and 

Recreation Subcommittee 
To hold hearings on S. 638, to provide for 

the expeditious completion of the ac
quisition of private mineral interests 
within the Mount St. Helens National 
Volcanic Monument mandated by the 
1982 Act that established the monu-
ment. 

SD-366 

Foreign Relations 
To hold joint hearings with the United 

States Senate Caucus on International 
Narcotics Control to examine United 
States-Mexican cooperation in efforts 
to combat drugs. 

SD-106 
Foreign Relations 

To hold hearings on the nominations of 
Joseph A. Presel, of Rhode Island, to be 
Ambassador to the Republic of 
Uzbekistan, Stanley Tuemler Escudero, 
of Florida, to be Ambassador to the Re
public of Azerbaijan, B. Lynn Pascoe, 
of Virginia, for the rank of Ambassador 
during his tenure of service as Special 
Negotiator for Nagorno-Karabakh, Ste
ven Karl Pifer, of California, to be Am
bassador to Ukraine, Kathryn Linda 
Haycock Proffitt, of Arizona, to be Am
bassador to the Republic of Malta, 
James Catherwood Harmel, of Cali
fornia, to be Ambassador to Luxem
bourg, David B. Hermelin, of Michigan, 
to be Ambassador to Norway, Lyndon 
Lowell Olson, Jr., of Texas, to be Am
bassador to Sweden, and Gerald S. 
McGowan, of Virginia, to be Ambas
sador to the Republic of Portugal. 

SD-419 
Judiciary 

To hold hearings on pending nomina
tions. 

SD-226 
United States Senate Caucus on Inter

national Narcotics Control 
To hold joint hearings with the Com

mittee on Foreign Relations to exam
ine United States-Mexican cooperation 
in efforts to combat drugs. 

SD-106 

OCTOBER30 
9:00a.m. 

Governmental Affairs 
To hold hearings on the nominations of 

Anita M. Josey and John M. Campbell, 
each to be Associate Judge of the Supe
rior Court of the District of Columbia. 

SD-342 
Rules and Administration 

To hold hearings to examine the Senate 
strategic planning process for infra
structure support; to be followed by a 
business meeting to consider pending 
administrative matters. 

SR-301 
9:30a.m. 

Commerce, Science, and Transportation 
To hold hearings on the nominations of 

William Clyburn, Jr., of South Caro
lina, to be a Member of the Surface 
Transportation Board, Department of 
Transportation, and Duncan T. Moore, 
of New York, and Arthur Bienenstock, 
of California, each to be an Associate 
Director of the Office of Science and 
Technology Policy. 

SR-253 
Energy and Natural Resources 
Forests and Public Land Management Sub

committee 
To hold hearings on S. 1253, to provide to 

the Federal land management agencies 
the authority and capability to manage 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the flour. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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effectively the federal land in accord
ance with the principles of multiple use 
and sustained yield. 

SD-366 
Environment and Public Works 

To hold hearings on evidentiary privi
leges or immunity from prosecution for 
voluntary environmental audits. 

SD--406 
Foreign Relations 

To hold hearings to examine the rela
tionship between NATO and Russia. 

SD-419 
Indian Affairs 

Business meeting, to consider pending 
calendar business; to be followed by a 
hearing on the nomination of Keven 
Gover, of New Mexico, to be an Assist
ant Secretary of the Interior. 

SR-485 
10:00 a.m. 

Commerce, Science, and Transportation 
Business meeting, to consider pending 

calendar business. 
SR- 253 

Governmental Affairs 
To continue hearings to examine certain 

matters with regard to the commit
tee's special investigation on campaign 
financing. 

SH-216 
Labor and Human Resources 

To hold hearings to examine recent de
velopments and current issues in HIV / 
AIDS. 

SD-430 
10:30 a.m. 

Armed Services 
To hold hearings on the nominations of 

Robert M. Walker, of Tennessee. to be 
Under Secretary of the Army, Jerry 
MacArthur Hultin. of Virginia, to be 
Under Secretary of the Navy, and F. 
Whitten Peters. of the District of Co
lumbia, to be Under Secretary of the 
Air Force. 

SR-222 
2:00p.m. 

Budget 
To hold hearings to examine funding for 

international affairs. 
SD--608 

EXTENSIONS OF REMARKS 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings to review the Federal 
Energy Regulatory Commission's hy
droelectric relicensing procedures. 

SD-366 
Foreign Relations 

To continue hearings to examine the re
lationship between NATO and Russia. 

SD-419 
Judiciary 
Administrative Oversight and the Courts 

Subcommittee 
To hold hearings to examine victim com

pensation and attorneys' fees with re
gard to class action lawsuits. 

SD-226 

OCTOBER31 
9:30a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To hold oversight hearings on the Treas

ury Department's Office of Inspector 
General. 

SD-342 
10:00 a.m. 

Foreign Relations 
To hold hearings on pending nomina-

tions. 
SD-419 

NOVEMBER3 
10:00 a.m. 

Indian Affairs 
To hold hearings on provisions of H.R. 

1604, to provide for the division, use, 
and distribution of judgment funds of 
the Ottawa and Chippewa Indians of 
Michigan. 

SR-485 
2:00p.m. 

Judiciary 
Administrative Oversight and the Courts 

Subcommittee 
To hold hearings on oversight of the ad

ministrative procedures and examina
tion of anti-slamming laws. 

SD-226 

October 27, 1997 
NOVEMBER4 

10:00 a.m. 
Judiciary 

To hold hearings to examine competi
tion, innovation. and public policy in 
the digital age. 

SD-226 

NOVEMBER 5 
10:00 a.m. 

Judiciary 
Youth Violence Subcommittee 

To hold hearings to examine Federal ef
forts to prevent juvenile crime. 

SD-226 
2:00p.m. 

Judiciary 
Technology. Terrorism, and Government 

Information Subcommittee 
To hold hearings to examine the report 

of the President's Commission on Crit
ical Infrastructure Protection. 

SD-226 

NOVEMBER6 
12:00 p.m. 

Governmental Affairs 
Oversight of Government Management, Re

structuring and the District of Colum
bia Subcommittee 

To hold hearings to examine the social 
impact of music violence. 

SD-342 

CANCELLATIONS 

OCTOBER29 
9:30a.m. 

Indian Affairs 
To resume oversight hearings on pro

posals to reform the management of In
dian trust funds. 

Room to be announced 

NOVEMBER5 
9:30a.m. 

Indian Affairs 
To hold oversight hearings on proposals 

to extend compacting to agencies of 
the Department of Health and Human 
Services. 

SR-485 
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The Senate met at 9 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Gracious Father, our hearts are filled 

with gratitude. We are thankful that 
You have chosen to be our God and 
have chosen us to know You. Your love 
embraces us and gives us security; 
Your joy uplifts us and gives us resil
iency; Your peace floods our hearts and 
gives us serenity; Your Spirit fills us 
and gives us strength. 

We truly believe that Your loving 
hand is upon our lives; help us to be 
sensitive to every guiding nudge of di
rection. Keep us from making up our 
minds and then asking for Your ap
proval. Keep us from acting as if we 
have Your answers to all questions. 
Keep us humble in our search for our 
applications of Your truth to the mat
ters that face us. Free us from condem
natory judgments, and save us from 
the exhaustion and frustration of rush
ing up self-chosen paths without Your 
guidance. 

Give us insight to see Your path for 
our lives, and the patience and endur
ance to walk in it with our hands firm
ly in Yours. Through our Lord and Sav
iour. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
WARNER of Virginia, is recognized. 

Mr. WARNER. I thank the distin
guished Presiding Officer, the Presi
dent pro tempore of the Senate. I join 
with many others in recognizing how 
our distinguished senior Senator from 
South Carolina is always there present 
to open the U.S. Senate. That, in and 
of itself, is a record that merits the at
tention of all. 

SCHEDULE 
Mr. WARNER. Mr. President, this 

morning the Senate will be in a period 
of morning business until10 o'clock. At 
10 a.m., under rule XXII, a live quorum 
will begin. Once a quorum is estab
lished, the Senate will proceed to a clo
ture vote on the modified committee 
amendment to S. 1173, the highway leg
islation. Following that vote, the Sen
ate will begin approximately 90 min
utes of debate on the Interior appro
priations conference report. If all of 
that time is used, Members can antici
pate a second vote at approximately 
12:15. 

Under the previous order, at 12:30, the 
Senate will recess for the weekly pol
icy luncheons to meet. Hopefully, when 
the Senate reconvenes at 2:15, the Sen
ate will begin consideration of either 
the Amtrak legislation dealing with 
the pending strike, or Amtrak reform 
which would address the strike. 

In addition, the Senate may begin de
bate on Senator COVERDELL's education 
IRA legislation, H.R. 2646. Therefore, 
Members can anticipate rollcall votes 
throughout today's session of the Sen
ate. 

MORNING BUSINESS 
The PRESIDING OFFICER (Mr. 

HUTCIDNSON). Under the previous order, 
there will now be a period for the 
transaction of morning business for not 
to extend beyond the hour of 10 a.m., 
with Senators permitted to speak 
therein for up to 5 minutes each. 

The Senator from Virginia is recog
nized to speak for up to 5 minutes. 

Mr. WARNER. I thank the Chair. 

THE NEED TO ADDRESS THE 
HIGHWAY BILL 

Mr. WARNER. Mr. President, my re
marks this morning go to the need for 
this body to begin to address the sub
stantive provisions of the highway bill, 
S. 1173. As the Senate full knows, I am 
privileged to be the chairman of the 
subcommittee which, over the course 
of a period of the year, developed this 
piece of legislation. Many Senators 
have traveled great distances. We had 
hearings in several places throughout 
the United States and a number of 
hearings here, of course, in our com
mittee room. But a lot of hard work 
went into this bill. 

Now, the question on cloture involves 
the Senate consideration of the cam
paign finance bill. I leave to the respec
tive leaders who, as nearly as I can de
termine, are trying to work diligently 
to resolve the procedural conflict in
val ving that piece of legislation, cam
paign finance reform, as it relates to 
this bill. But as I read through the 
order that was prepared by the leader's 
office this morning reciting other 
pieces of legislation to which this body 
will turn, the question, of course, rises, 
why can't we go ahead with the ISTEA 
bill? 

Again, I leave that to the leaders. 
They have worked on this diligently 
and indeed there are developments 
every hour on the hour. So it is dif
ficult for any of us not involved in the 
negotiations to explain the exact rea
sons. 

But the reason I asked to take the 
floor this morning is that we are wit
nessing here in this country, in the 
past week, and particularly yesterday, 
a very precipitous decline in our stock 
market, commodity markets, and the 
like. It clearly manifests an insta
bility. 

As I look at this piece of legislation, 
this is an absolute building block of 
stability for America's economy. This 
bill has literally millions and millions 
of jobs related to it. Now, highways, 
bridges, and other infrastructure re
quirements take months to plan-engi
neering, financial, consideration by the 
respective legislative bodies and high
way commissions of the several States. 
It is a process which was carefully 
crafted in the 1991 bill over a period of 
6 years. The reason we put in a 6-year 
bill was to provide the type of stability 
that enables those from the Governor 
and State legislatures to the various 
highway boards and commissions to do 
that type of planning. 

All across this country today, in the 
wake of the instability of the market
place and other economic indicators, 
millions and millions of men and 
women are dependent for their liveli
hood on this program going forward in 
an orderly way. Highways can't be 
built overnight. Weather has a very 
definite impact on the ability of the 
hands of these laboring people to build 
these highway systems. In some 
States, that envelope of weather is a 
matter of several months, primarily 
because of the weather conditions. But 
indeed during the course of the intense 
heat of summer, again, there are re
strictive periods in which roads and 
highways can be built. It is for that 
reason that I ask this morning that we 
cannot be oblivious to what is taking 
place in the marketplace of our coun
try and all over the world, this insta
bility, at a time when this bill will be 
a very steady building block to add sta
bility. 

This vote will be the fourth to invoke 
cloture so that the Senate can proceed 
to the consideration of this legislation 
to reauthorize our Nation's surface 
transportation programs. This is need
ed because of the intent regarding cam
paign financing. 

Mr. President, the funding level is 
$145 billion. Stop and think about 
that-$145 billion. That would benefit 
every single State. We have tried in 
this bill to equitably and fairly dis
tribute these funds that would go from 
the State in the form of gasoline taxes, 
petroleum taxes associated with 
trucks, and diesel, and so forth-up to 
the highway trust fund and revolve and 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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come back. We have tried to equitably 
distribute these funds, more so than in 
the 1991 ISTEA. The funding level in 
ISTEA II , which is the present bill , is 
$145 billion. It is a 20-percent increase 
in funding over the 1991 ISTEA I. 

This funding level, if I may say, is 
significantly higher than recommended 
by the administration in their proposal 
that came to the Congress. The United 
States has the largest transportation 
system in the world, with 170,000 miles 
of National Highway System routes, 
900,000 miles of other Federal aid roads, 
and 3. 7 million miles of other public 
roads. Our national network of high
ways carries 136 million cars, 58 million 
light trucks, 6.9 million freight trucks, 
and 686,000 buses. In 1995, cars and light 
trucks, mostly personal vehicles, were 
driven 2.2 trillion miles. 

What is alarming to learn, however, 
is that nearly half of our major road 
system is in mediocre or fair condition. 
I will repeat that. Half of this vast 
communications system is in mediocre 
or fair condition. This lack of invest
ment clearly jeopardizes safety, the in
dividual personal safety of those on the 
highways, and the mobility of the trav
eling public, as well as our economic 
competitiveness. 

Now, I don't presume to give the 
causes for this problem in the market 
today, but anybody who wishes to be 
informed can certainly listen carefully, 
as I have done in the last 24 hours, to 
others who presumably have a better 
knowledge. But this problem is precip
itated less by the U.S. economy, if at 
all-because that economy is relatively 
healthy- but more by the world mar
ketplace, and primarily in Asia. It is a 
one-world competitive market, and the 
ability of this Nation to compete in 
that market is very, very significantly 
dependent on the efficiencies, the safe
ty of this infrastructure of highways 
and roads and bridges. Mr. President, 
again, it is the competition in the 
world financial markets, primarily the 
deterioration of the situation in Asia 
that is causing the precipitous decline 
in our markets. I subscribe that that 
same competition exists in every other 
walk of life relative to the ability of 
the American working men and women 
to compete with their hands and their 
minds with others throughout the 
world. It is a one-world market. 

I remember so well visiting, in 
Luray, VA, a plant that manufactures 
blue jeans. Now, blue jeans are almost 
a language in the world over today in 
many respects. I saw Vir ginians down 
over their machines sewing the par
ticular garments being made that day. 

I turned to the plant manager, who 
was escorting me through and I said, 
" How can we compete with the blue 
jeans manufacturers elsewhere in the 
world?" It was very interesting. I said, 
" We are complying with all the envi
ronmental requirements, with the wage 
laws, the workers are well paid, well 

cared for , with health programs; how 
can we compete with those plants that 
are operating while we are sleeping in 
the Asian market?" 

He said, " Come with me." 
We walked down and I saw a bank of 

computers that take the orders in, 
relay the orders to the workbench, 
products are manufactured, put on a 
conveyor belt, and then he beckoned 
me and we went outside. There were a 
half-dozen semi-trailers being loaded, 
box after box. He said to me very sim
ply, " That order came in this morning, 
that garment was manufactured to the 
specifications of the merchant that 
placed that order, and the finished 
product is put in that truck and that 
truck travels overnight and that pair 
of jeans is on the store shelf the fol
lowing morning." 

Asia cannot compete because of the 
infrastructure of transportation, the 
ability of this plant and other plants 
all over America to, within 24 hours, 
turn around an order and have that 
product on the shelf. 

That is what is at stake, the ability 
to turn around these products in the 
face of a deteriorating infrastructure 
all across this country. 

Mediocre and fair condition. That is 
half of the Nation's road system. That 
extrapolates into jobs, millions and 
millions of men and women of the 
United States ready to go to work pro
vided in this bill and provide the need
ed stability that we are lacking today 
in view of these tragic declines in the 
world markets. 

Transportation provides the link be
tween business, industries, and con
sumers. Transportation and related in
dustries employ 9.9 million people in 
the United States, slightly more than 7 
percent of the total work force in this 
Nation. According to the Department 
of Transportation, for every $1 billion 
invested in highway and bridge 
projects, over 42,000 new jobs are cre
ated. As one of the largest sectors of 
our economy, transportation rep
resents nearly 11 percent of the gross 
domestic product. It is just behind the 
basic services of housing, health care, 
and food. 

Another compelling statistic con
firms that transportation remains a 
sound investment for the American 
taxpayers. For every dollar spent, 
there is an economic return of $2.60. 

Mr. President, I therefore urge my 
colleagues to consider these facts and 
let us not bring upon this institution 
that old adage that while Rome 
burned, Nero fiddled. We have to come 
to grips with this procedural question 
on campaign finance reform, but this 
type of legislation must go forward to 
provide the economic stability that is 
necessary at this very hour in America. 

So I close, Mr. President, by urging 
all Senators who will be coming to the 
floor very shortly to express their 
views to perhaps take a look at what is 

happening in the international finan
cial markets. It is impacting this coun
try. Take a look at what is happening 
because while campaign finance is an 
important issue, it could really be per
ceived in the workplace by those who 
carry the lunch buckets, those who 
bend and sweat and toil to build Amer
ica's roads and bridges, as the ant that 
toppled the mountain of jobs that are 
involved in this bill. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as in morning business for up to 
10 minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized to speak for up to 10 
minutes. 

VOLUNTARY NATIONAL TESTING 
Mr. BINGAMAN. Mr. President, I 

want to take a few minutes this morn
ing to debunk a few myths that are 
being spread about how the Senate vol
untary national testing· plan would 
work and explain why a so-called com
promise that has been discussed here in 
the Capitol in the last few days misses 
the mark almost entirely. 

As many of my colleagues here in the 
Senate already know, the opponents of 
a voluntary national test are blocking 
what in my view is a reasonable and 
carefully crafted proposal to improve 
our schools. Over a month ago here in 
the Senate, we voted 87 to 13 in support 
of this proposal. Since then, the oppo
nents of it have refused to even sit 
down at the table and talk about the 
issue. In fact, they have threatened to 
shut down the Federal Government 
again rather than to allow States and 
school districts and parents to decide 
for themselves whether or not they 
want to use these new tests. 

In recent weeks, the opponents of 
voluntary national testing have tried 
to spread a series of myths about the 
proposal that was passed by the Sen
ate. Many of these are described on the 
chart here. Let me just go through a 
few of them. 

First of all , one of the myths is that 
this is " just another test." In reality, 
these national tests would provide es
sential information to parents that 
none of the commercial tests presently 
available provide, by allowing a com
parison. The tests that are being con
sidered by us in this legislation would 
allow a comparison between students 
across the Nation as to their level of 
performance on reading in the fourth 
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grade and mathematics at the eighth 
grade. 

Another myth is that the tests are 
not voluntary. The claim is that they 
are not voluntary. In fact, we have 
written into the language of the bill a 
specific requirement that they be vol
untary; a prohibition against any im
pediment or any force being put on a 
State or district or community that 
chooses not to use the tests. 

Another of the myths is that they 
would not do anything, when in reality 
we have various States and commu
nities and school districts around the 
Nation that are showing that high 
standards and uniform measures of 
achievement can engage and empower 
area communities to put more empha
sis on their schools and increase the 
learning that occurs there. 

But, despite the mischaracterizations 
of the voluntary testing proposal, I am 
glad to report that educators and busi
ness leaders and the American public 
support this proposal overwhelmingly, 
the proposal that the President sent 
forward. I know this from having heard 
it from people on the front lines. 

This last Friday we had a meeting 
with various people. An elementary 
school parent and PTA member, Laura 
Scott, told about how important inde
pendent tests were for parents who are 
handing their children over to schools 
and need all the leverage they can get 
to make sure the education their chil
dren are getting in those schools is 
adequate. Gov. Roy Romer of Colorado 
spoke about the efforts that are being 
made in Colorado to develop their tests 
in these various subjects and how he 
would appreciate a chance to know how 
his State is doing relative to other 
States. He could not see any justifica
tion for each of the 50 States having to 
reinvent the wheel. Obviously, the 
President's proposal would eliminate 
the need for that. The Governor of 
North Carolina, Jim Hunt, also spoke 
eloquently about the importance of 
having benchmarks so that he can de
termine the appropriateness of the edu
cation that is being provided to his 
own grandchildren in the public 
schools of North Carolina. 

From a business perspective, Alan 
Wurtzel, of the National Alliance of 
Business, and Chris Larson, of the 
Technology Network, described how 
important uniform measures of 
achievement are to preparing a quali
fied work force for the 21st century and 
how the business community insists 
upon objective measurements of 
achievement in the training that they 
do. And they believe that same concept 
makes a lot of sense in our schools as 
well. 

Representing large, urban school dis
tricts, Philadelphia School Super
intendent David Hornbeck said that 
the tests, as he saw it, would be, and 
the phrase he used was a "sword of 
equality" for poor and minority stu-

dents in Philadelphia and elsewhere 
who today are receiving an inferior 
education, unfortunately, in many of 
these school systems but, by virtue of 
this kind of objective performance 
testing, would be able to improve the 
situation. 

Most recently, opponents of the vol
untary national tests came up with the 
so-called compromise proposal that in 
my view reveals a basic misunder
standing about what the voluntary na
tional testing proposal is supposed to 
do. The proposed compromise preserves 
the status quo. It relies on a type of 
test-the type which many of our 
school districts are now using-which 
creates the impression that students 
are doing better than they really are. 
We could refer to this proposal as the 
Lake Woebegone proposal. It is clearly 
a situation, which we have today, 
where "all the children are above aver-

. age." 
First off, the compromise they are 

proposing is not much different from 
an outright prohibition on the develop
ment of any new tests. Further devel
opment of a voluntary national test 
would be immediately and completely 
prohibited under this compromise, so
called compromise, that has been dis
cussed. That is nothing else but pro
tecting the status quo, in denying 
States, denying school districts the 
choice to participate in a national 
measure of student achievement. Seven 
States have already indicated they 
want to participate and 15 major school 
districts have opted to do so. 

Second, this proposed compromise 
wouldn't really accomplish anything 
useful in terms of focusing more atten
tion on world-class standards for all 
children. That is because instead of de
veloping new national tests on fourth 
grade reading and eighth grade math, 
this antitesting proposal would fund a 
$3 million study of the feasibility of 
linking various commercial tests that 
are already there with each other. 
These commercial tests that would be 
linked under this study do not conform 
to the rigorous academic standards of 
the National Assessment of Edu
cational Progress. The whole idea be
hind this development of a fourth grade 
reading test and eighth grade math 
test is we want these kinds of rigorous 
national academic standards that are 
reflected in the National Assessment of 
Educational Progress available for all 
schools to look at. 

In addition, the tests that would be 
studied are all "norm-referenced" 
tests, which means their scores are all 
reported by percentiles. They show how 
you scored compared to others, but 
they do not show how you score rel
ative to any kind of objective criteria, 
as to whether or not you can read at a 
reasonable level or do math at a rea
sonable level. 

In many ways, this proposal misses 
the point. It suggests that the current 

hodgepodge of commercial tests can 
adequately solve the problem. It pro
poses to preserve the status quo rather 
than allowing States and districts to 
make their own choices. It undercuts 
the National Assessment for Edu
cational Progress which is the most 
rigorous national measure of student 
achievement. And this so-called com
promise is completely unsatisfactory 
in that it would block the proposal we 
agreed to here in the Senate, to allow 
this test to be developed by the Na
tional Assessment Governing Board. 

Here in the Senate, the compromise 
that was negotiated, it was clear, was 
supported overwhelmingly by a bipar
tisan group of Senators. Leading schol
ars in this field such as Checker Finn 
and Bill Bennett supported that com
promise. Since then, 43 Senators have 
pledged to block the appropriations bill 
or to uphold a veto, if the President is 
required to veto the bill, if that origi
nal compromise is not maintained. 

So, if testing opponents want the Na
tional Academy of Sciences to study 
whether commercial or even State-de
veloped tests are as rigorous as the Na
tional Assessment of Educational 
Progress, I have no problem with that. 
I think studies can sometimes be use
ful. But until it is clear that State and 
commercial tests are up to the task, I 
believe we should be able to go ahead 
with the voluntary national test devel
opment and that funding should be 
kept in the bill and not be prohibited 
as the House is considering doing. 

Mr. President, I know there are oth
ers waiting to speak. I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, I also 
ask unanimous consent I be able to 
speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE INTERMODAL 
TRANSPORTATION 
ACT OF 1997 

SURFACE 
EFFICIENCY 

Mr. GRAMS. Mr. President, I am 
here this morning on the floor to talk 
about the very important ISTEA legis
lation that is being held up in the Sen
ate here for many, many different rea
sons. But the introduction of the Sen
ate's Intermodal Surface Transpor
tation Efficiency Act of 1997 represents 
the results of intense negotiations be
tween Chairman CHAFEE, Senator WAR
NER, and Senator BAucus, each of 
whom have represented three different 
legislative approaches to the reauthor
ization of ISTEA. 
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I thank each of these Senators for 

the work they have done to bring this 
bill to the floor because the citizens of 
my home State of Minnesota strongly 
support a 6-year reauthorization bill, 
funded at the highest levels. This 
should be one of our top priori ties be
fore we adjourn this session. Unfortu
nately, however, this very important 
piece of legislation is being held up by 
other Senators seeking to impose a po
litical agenda on a very vi tal transpor
tation spending issue. Again, it is being 
held up by Senators who want to im
pose a political agenda on vital trans
portation spending. 

Their effort to halt this crucial 
transportation spending bill are far 
more egregious than other attempts in 
the past to influence legislation by 
holding it hostag·e. It is inconceivable 
to me that we would not consider this 
bill on its own merits. The question of 
why not is being asked by every State 
concerned about the availability of 
transportation funds for continuing 
projects. It is ironic that Senators 
claiming to support labor issues would 
now thumb their noses at the same 
hard-working Americans who feed and 
clothe their families through the sala
ries they earn working on transpor
tation projects, not to mention how 
important those projects are for im
proved safety and for meeting our 
growing transportation needs. 

ISTEA must be considered before we 
adjourn for the year. There has been a 
real effort to reach a compromise that 
achieves balance among the 50 States. 
This balance is required to address 
unique transportation needs in the dif
ferent regions of our country: The con
gestion needs of the growing South, the 
aging infrastructure needs of the 
Northeast, as well as the national 
transportation needs of the rural West 
and the Midwest. Almost every State 
shares in the growth in dollars con
tained in the bill compared with the 
funding levels that they received under 
ISTEA back in 1991. 

I was proud to join Senator WARNER 
as a cosponsor of STEP 21 earlier this 
year, as Minnesota was a member of 
the STEP 21 coalition, and I am 
pleased that much of the bill has been 
incorporated now into this piece of leg
islation. 

Mr. President, this bill attempts to 
preserve the principles of ISTEA that 
have proven to be successful. We need 
to ensure that our transportation 
growth contributes to the preservation 
of our environment. 

We need to continue to build upon 
the shared decisionmaking among the 
Federal, State, and local governments 
in the transportation planning process. 
We also need a transportation bill that 
is based on a formula that is fair. This 
bill will either succeed on the doctrine 
of fairness or it will fall victim to poli
tics as it has in the past. 

I am pleased the ISTEA reauthoriza
tion attempts to ensure a fair alloca-

tion of funds. The new formula was de
termined with objective factors, such 
as the number of miles of the National 
Highway System and each State's con
tributions to the highway trust fund. 

Under this legislation, every State 
will receive a minimum return of 90 
percent of their contributions to the 
highway trust fund. That is a very dif
ferent guarantee from the so-called 90-
percent minimum allocation in ISTEA. 
This is a real guarantee. 

Finally, we must have a transpor
tation bill that makes an improvement 
in streamlining as well as flexibility. 
This bill streamlines ISTEA's five 
major programs down into three, and 
they are the National Highway Sys
tem, the Surface Transportation Pro
gram, and the Congestion Mitigation 
and Air Quality Program. 

The Federal focus on our most impor
tant network of roads, the National 
Highway System, which includes our 
interstate system, is maintained. The 
streamlining and the flexibility pro
vided by the ISTEA reauthorization 
will give Minnesota the ability to 
make its own transportation decisions, 
and that is a great step forward. Other 
States also would have the same free
dom. 

This bill attempts to get a reasonable 
rate of return for Minnesota. In this 
bill, my State will receive 1.50 percent 
of Federal apportionment dollars, 
which represents an increase from the 
1.43 percent of actual dollars under the 
1991 ISTEA. 

The bill would also increase my 
State's share by over $82 million per 
average year above the 1991 authoriza
tion level. 

I am also pleased to be a cosponsor of 
the Byrd-Gramm amendment which al
lows the Federal gas tax of 4.3 .cents 
now dedicated to the highway trust 
fund to actually be spent on highways. 
This will provide Minnesota the nec
essary additional revenue that is so 
critical to meeting our infrastructure 
needs. 

Mr. President, the political games 
must end. The reauthorization of 
ISTEA has expired. We need to go for
ward and we need to approve a new 
highway reauthorization bill. 

It has been proven again and again 
that transportation spending is one of 
the most important, it is one of the 
most cost-effective investments in our 
Nation's future. For every $1 billion 
spent on transportation, we create 
60,000 jobs, jobs that are now at risk 
again while some Senators attempt to 
hold this legislation prisoner in ex
change for the advancement of their 
particular political agendas. I ask my 
colleagues this morning to help lib
erate this political hostage to allow 
the ISTEA legislation to proceed. 

Thank you very much, Mr. President. 
I yield the floor, and sug·gest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Thank you, Mr. 
President. 

REVENUE SHARING OF OUTER 
CONTINENTAL SHELF FEDERAL 
RECEIPTS FROM OIL AND GAS 
PRODUCTION 
Ms. LANDRIEU. Mr. President, I rise 

today to bring to the attention of the 
Senate and, hopefully, to the Nation, a 
concern that is very important to my 
constituents in the State of Louisiana 
and to other coastal States; I rise to 
address this issue in order to begin 
what I hope will be an educational 
process for all of us. 

As you know, the Federal Govern
ment, through the Minerals Manage
ment Service and the Bureau of Land 
Management at the Department of the 
Interior shares with the States 50 per
cent of the mineral revenues from Fed
eral lands inside the boundary of 
States, to offset the impacts of onshore 
mineral development. Unlike the 
States that support onshore develop
ment of Federal mineral resources, 
Louisiana, particularly, and Texas, 
Alaska, California, Mississippi, Ala
bama, and Florida receive compara
tively little of the revenues received by 
the Federal Government for offshore 
oil and gas development on the Outer 
Continental Shelf. 

I intend very shortly to introduce 
legislation to realign the OCS revenues 
to reflect a more fair and more just al
location. This legislation will also ad
dress historical and anticipated im
pacts on infrastructure and environ
mental needs that have been identified 
over the course of time. I raise this 
issue as the Senate today, Mr. Presi
dent, will be voting on the Interior and 
related agencies appropriations con
ference report this afternoon. That bill 
contains funding for land and water 
conservation and the National Historic 
Preservation Fund. All of those mon
eys, almost up to $1 billion authorized, 
comes from OCS revenues. So the Fed
eral Treasury has been a great bene
ficiary, and many States, of course, 
have shared in these revenues. 

This year also marks the 50th anni
versary of oil and gas exploration and 
production in the United States off the 
gulf coast. We have come a long way 
from the early days when a few in
trepid souls dared to combine their re
sources to take a risk on a black pitch
like substance that was seeping out of 
the hills of Pennsylvania. They discov
ered that this substance would burn. 
From that substance kerosene was de
rived and then came gasoline and nu
merous other petroleum products that 
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support the American economy and the 
American lifestyle today. 

Oil and gas development has long 
been the lifeblood of my State-
through good times and bad, through 
the early years of this century and the 
bust years of the 1980's. In Louisiana, 
as in other oil-patch States, there was 
an abundance of oil and gas. Many peo
ple dug wells, plugged them, and made 
and lost fortunes. 

In the 1970's, there was an oil boom 
that no one thought would end, but it 
did. During that time, businesses 
sprang up in Oklahoma and Texas and 
throughout the oil patch with busi
nesses building headquarters in cities 
like Tulsa, Houston, and Dallas. In the 
Gulf of Mexico, oil and gas platforms 
appeared. People discovered a wealth of 
reserves in coastal waters and, later, in 
Federal waters, particularly off the 
coast of Louisiana. 

Mr. President, I want to share with 
you today, and many Members of the 
Senate, that all of the production in 
the gulf identified is by these squares 
that are blocked off. You can see that 
almost 90 percent, from approximately 
this line to all the way over is off Lou
isiana's coast. About 90 percent of the 
production is supported off Louisiana's 
coast, and that is the point I want to 
make today. It is not all the coastal 
States supporting it equally. Louisiana 
is contributing a huge amount to this 
development, which is contributing a 
huge amount of money to the Federal 
Treasury. 

The history of OCS development and 
State versus Federal ownership was de
fined in the time of President Truman. 
There was a great deal of discussion on 
this issue between interested parties, 
with no real solution as to how these 
proceeds should be fairly divided. The 
controversy continued briefly through 
the forties and fifties. Finally, legisla
tion came in 1953. This act established 
a 3-mile State water boundary for Lou
isiana, Mississippi, and Alabama and, 
for historical reasons, a 10-mile border 
for Texas and the gulf coast of Florida. 

The understanding was that States 
would own the resources up to 3 miles 
out from their coastal boundaries, and 
the Federal Government would own the 
resources beyond the 3-mile mark, and 
that lasted for years. In addition, in 
1985, a new zone was created through 
an amendment to the Outer Conti
nental Shelf Lands Act, the 8g zone. So 
between 3 and 6 miles, the States on 
the coast can now benefit in some addi
tional ways, but rather minor, from 
the oil and gas derived from that 3- to 
6-mile zone. 

The most recent Federal law to apply 
to the Outer Continental Shelf was 
passed in the last Congress, through 
the leadership of my predecessor, 
former Senator Bennett Johnston. This 
measure, the Outer Continental Shelf 
Deepwater Royalty Relief Act, pro
vided a royalty incentive for compa-

nies that wished to explore in deep wa
ters off the continental shelf but were 
constrained by the cost of deepwater 
drilling. 

Today, as a result of this act, you can 
see from the previous chart that there 
have been record sales and bids off the 
gulf coast, particularly in Louisiana. 
In March of this year, lease sale No. 166 
was held in the central gulf, and 103 
companies bid on over 5,000 blocks 
comprising 27 million acres offshore 
Alabama, Louisiana, and Mississippi. 
The companies made record bids. Fifty
one percent of these blocks were in 800 
meters of water. The deepest block was 
in 9,000 feet of water. 

The mind-boggling total value of 
these bids was in excess of $800 million. 
Mr. President, five additional sales are 
planned beginning in March. All of this 
is due to the Deep Water Royalty Re
lief Act which has created thousands of 
good paying jobs in the energy indus
try, both onshore and offshore. The 
Federal Treasury has benefited sub
stantially. The Federal Treasury re
ceived an amount of $2.8 billion from 
these leases in 1995. Louisiana contrib
uted $2.1 billion. These figures do not 
include corporate taxes and taxes that 
were also collected for the Federal 
Treasury. 

I need to clarify the funding si tua
tion for those who are listening today. 
When there is onshore oil and gas pro
duction, States are entitled to 50 per
cent of the royal ties. Alaska gets 90 
percent onshore. For coastal States 
with offshore production in 8g, States 
receive only 27 percent, and beyond the 
6-mile mark for Louisiana, Mississippi, 
and Alabama, States are not entitled 
to any percentage. That is the point of 
this discussion. 

In conclusion, let me say that we 
need to make this distribution more 
fair and more equitable. With the 
amounts of money that are being dis
tributed based on 50 percent for on
shore, based on 90 percent for Alaska, 
but now under the current law, outside 
of this 6 miles, the coastal States re
ceive almost nothing. The amount of 
money being generated is greater and 
greater every year. Just last year, as I 
mentioned, it was up to $2.8 billion re
ceived by the Federal Treasury. And of 
that amount, Louisiana received less 
than $16 million from contributing over 
90 percent of the production totaling 
almost $3 billion. We received only 
$15.9 million. 

For 50 years, Louisiana has borne the 
brunt of the impacts associated with 
oil and gas production in the Gulf of 
Mexico. While we acknowledge that 
hosting offshore production has pro
vided some economic rewards in the 
State, Louisiana cannot tax the pro
duction on the OCS, nor do we receive 
a share of the governmental payments 
on the OCS. There has been damage to 
onshore staging areas, damage from ac
tivities by the Corps of Engineers, and 

deterioration of infrastructure such as 
roads and highways that are used to 
get equipment and workers to the off
shore fields. The State of Louisiana has 
not received appropriate compensation 
for the use of its land and the environ
mental impacts of this production. 

Moreover, Mr. President, we have a 
very fragile environment in south Lou
isiana. I have visited Port Fouchon, in 
La Fourche Parish many times. La 
Fourche Parish is a rural, relatively 
isolated parish at the bottom of the 
"L" in Louisiana, if you picture the 
State in the form of the letter "L." 
The people there are of modest means, 
and do their best to make a good liv
ing. Port Fouchon is Louisiana's only 
port on the Gulf of Mexico. Its prox
imity to the deepwater oil and gas dis
coveries makes it the port of choice for 
an increasing number of businesses. 
Over 6,000 people depend on the port as 
an avenue to and from offshore facili
ties. In just 3 years, Port Fouchon has 
tripled the amount of cargo it han
dles- from 10 million to over 30 million 
tons in 1996. 

Near Port Fouchon is the Louisiana 
Offshore Oil Port [LOOP]. LOOP is a 
state of the art offshore facility lo
cated 20 miles south of Port Fouchon. 
LOOP is connected through five pipe
lines to over 30 percent of the Nation's 
refining capacity. Recently, the deep
water platform Mars, by Shell Oil, was 
connected by pipeline to LOOP. Con
sequently, LOOP will be handling a sig
nificant portion of the Gulf of Mexico's 
domestic deepwater oil production. 
Couple this with the recently an
nounced goal that the MMS would like 
to increase oil production in the gulf 
from 1. 7 to 2 million barrels of oil a 
day. This is an extremely ambitious 
schedule. Such an increase would 
amount to an additional $600 million in 
royalties by the year 2000. Yet, there 
has been little attention to infrastruc
ture in La Fourche Parish, and little 
attention to the environment. Accord
ing to Bob Thompson, president of 
LOOP, "Nearly all of LOOP's logistical 
support for offshore operations comes 
directly through Port Fouchon, and 
hence across substandard roadways. We 
must improve our highway infrastruc
ture to accommodate this new busi
ness." Currently, over 80 deepwater 
prospects · are identified off coastal 
Louisiana. An astounding 75 percent of 
these are in the Port Fouchon service 
area. Terrebonne and St. Mary Par
ishes, St. Bernard, and Jefferson which 
are adjacent to La Fourche, will also 
support industry activity. Many of the 
parishes need additional help as well as 
other coastal States. These new de
mands will put a great deal of stress on 
an already besieged environment. Mr. 
President, these areas and their fragile 
environments in Louisiana were sac
rificed long ago for the benefit of in
dustry investment and development. I 
intend to ensure that these areas will 
be ignored no longer. 
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Since the early 1990's, the Minerals 

Management Service at the Depart
ment of the Interior and various heads 
of environment and natural resource 
departments from a number of States 
have been holding talks and negotia
tions over revenue sharing from the 
funds collected from activity in the 
gulf. This month, in fact, tomorrow, 
the OCS Policy Committee will be 
meeting in Galveston, TX, to vote on a 
revenue sharing initiative. I commend 
this method of consensus building that 
the Department, industry, and the 
States have undertaken to address rev
enue sharing and its implementation. 
But I want to go further than just rec
ognizing their actions, Mr. President. 

In the next few weeks, I will be filing 
the bill to bring this issue to the atten
tion of the U.S. Senate to ask for a 
g-reater distribution and a more fair 
distribution to those States impacted 
so that we can continue to support this 
industry, but in return this industry 
can and the Federal Treasury can in
vest back into Louisiana and other 
coastal States so we can continue this 
drilling in an environmentally sen
sitive way. 

Through advances in technology and 
favorable laws, we have come upon a 
great resource for this Nation, to re
duce our dependence on foreign oil. At 
the same time, we must take advan
tage of this economic boon to reinvest 
in our environment, to repair damage 
to our wetlands, and to take stock of 
our natural resources and their value 
as we benefit in the coming years from 
activity in the gulf. 

Thank you, Mr. President. I thank 
you for the time. 

WALTER GREY HEMPHILL, JR., 
WORLD WAR II HERO 

Mr. COCHRAN. Mr. President, fu
neral services will be held today in my 
State for Walter Grey Hemphill, Jr., a 
World War II hero, who was also a very 
close personal friend. 

He was best known in our community 
as a former star athlete at Byram High 
School, who was recruited to play foot
ball at the University of Mississippi in 
1941, as a successful coach and teacher 
at his alma mater, a respected vice 
president and general manager of 
Deviney Construction Co., an active 
member and chairman of the deacons 
at the First Baptist Church of Byram, 
and as a past worthy patron of the 
Order of the Eastern Star. 

While most of his friends knew that 
Walter Grey Hemphill, Jr., had been a 
veteran of World War II , ·few were 
aware of the details of his combat ex
periences. The fact that he was one of 
the true heros of the Battle of the 
Bulge was not something he talked 
about very easily. 

The citation he received awarding 
him the Silver Star for valor in battle 
described his bravery under fire and his 

willingness to risk his life to save the 
lives of his fellow paratroopers of the 
lOlst Airborne Division in the fighting 
near Bastogne, Belgium, in December 
1944. He destroyed a German gun em
placement with an explosive charge at 
close range while under heavy enemy 
fire. His courageous action saved the 
lives of the members of his unit, but he 
was seriously wounded in the process. 
He received two Purple Hearts and 
spent over a year in hospitals recov
ering from his injuries. 

After the war, he returned to the 
University of Mississippi and, although 
unable to play football, he earned his 
bachelor and master's degrees and be
came my high school world history 
teacher, as well as my football, basket
ball, and baseball coach. He was also 
our close neighbor whose friendship I 
enjoyed and appreciated. I'm confident 
that the lessons I learned from him on 
the athletic fields, in the classrooms, 
and in our neighborhood provided me 
with a firm foundation of values, atti
tudes, and work habits that made fu
ture academic and professional success 
possible. 

I will always remember and be grate
ful for his generous acts of kindness, 
his fair but firm discipline, and his 
thoughtful leadership. 

He is survived by a dear and loving 
wife, Elsie, and a devoted daughter, Pa
tricia Windham, to whom I extend my 
sincerest condolences. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

CLOTURE MOTION 
The PRESIDING OFFICER (Mr. RoB

ERTS). Under the previous order, pursu
ant to rule XXII, the Chair lays before 
the Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the modi
fied committee amendment to S. 1173, the 
Intermodal Surface Transportation Effi
ciency Act: 

Trent Lott, John H. Chafee, John 
Ashcroft, Larry Craig, Don Nickles, 
Mike DeWine, Frank Murkowski, Rich
ard Shelby, Gordon Smith, Robert Ben
nett, Craig Thomas, Pat Roberts, 
Mitch McConnell, Conrad Burns, 
Spence Abraham, and Jesse Helms. 

CALL OF THE ROLL 
The PRESIDING OFFICER. Pursuant 

to rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The assistant legislative clerk pro
ceeded to call the roll and the fol
lowing Senators entered the Chamber 
and answered to their names. 

Abeaham 
Ashcroft 
Bennett 
Bid en 
Bingaman 
Breaux 
Bumpers 
Cleland 
Coats 
Colllns 
Coverdell 
Ceaig 
Daschle 
De Wine 
Domenici 
Enzi 
Feingold 
Foed 

The 

[Quorum No. 6] 

Gorton 
Grams 
Geassley 
Gregg 
Hagel 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Jeffords 
Kennedy 
Landrieu 
Leahy 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Moynihan 
Murkoswski 
Murray 
Nickles 
Roberts 
Santorum 
Sarbanes 
Sessions 
Smith (NH) 
Smith (OR) 
Specter 
Thomas 
Thompson 
Thurmond 
Wells tone 

PRESIDING OFFICER. 
quorum is present. 

VOTE 

A 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen
ate that debate on the modified com
mittee amendment to S. 1173, the 
Intermodal Surface Transportation 
Act, shall be brought to a close? 

The yeas and nays are required under 
the rule. The clerk will call the roll. 

The legislative clerk called the roll. 
The result was announced-yeas 52, 

nays 48, as follows: 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brown back 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Collins 
Coverdell 
Cealg 
D'Amato 
De Wine 
Domenici 
Enzi 

Akaka 
Baucus 
Eiden 
Bingaman 
Boxer 
Breaux 
B1·yan 
Bumpers 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dot·gan 
Dut'bin 
Feingold 

[Rollcall Vote No. 282 Leg.] 
YEAS-52 

Faii·cloth 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kempthome 
Kyl 
Lott 
Lugar 

NAYS-48 
Feinstein 
Foed 
Glenn 
Geaham 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lauten berg 
Leahy 
Levin 

Mack 
McConnell 
Murkowski 
Nickles 
Roberts 
Roth 
Santo rum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

Liebet·man 
McCain 
Mikul ski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Snowe 
Specter 
Toericelli 
Well stone 
Wyden 

The PRESIDING OFFICER. On this 
vote the yeas are 52, the nays are 48. 

Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island is recognized. 
Mr. CHAFEE. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
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Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask to 
speak for 2 minutes out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERMODAL SURF ACE TRANS
PORTATION EFFICIENCY ACT OF 
1997 
Mr. BAUCUS. Mr. President, I would 

just like to say a few words about 
where we are on the highway bill. It is 
due to internal political discussion and 
confrontation that we have not been 
able to move on the highway bill. 
There has been a bipartisan effort to 
try to get an agreement on campaign 
finance reform. We are still at logger
heads. 

Mr. President, it is imperative that 
we in the Senate find some way to get 
a highway bill passed. It has been a 
month now since the authorization ex
pired. It expired on September 30. We 
in the Senate are derelict by not pass
ing highway legislation. 

I say that because there are many 
States that are going to run out of 
money very soon. My State of Montana 
will run out the first part of February. 
It takes a long time to let contracts, to 
bid on contracts, to get the pipeline 
lined up so dollars are out to the 
States for jobs. I have been in favor of 
the 6-year bill. It only makes sense 
that we have some continuity in our 
highway program. 

This is not some abstract theory, Mr. 
President. This is jobs. This is local 
people, cities and counties and States, 
that very much depend upon this 
multibillion-dollar program. So I urge 
us to find some pragmatic, practical 
way to get some form of a highway bill 
passed. I hope it is 6 months. It may 
not be 6 months. I hope it is 6 years. It 
may not be 6 years. But we have to 
pass something so when we go home 
over the holidays we will at least have 
built a bridge so next year we take up 
a full 6-year bill and find a way to get 
that passed. 

I urge my colleagues to find some 
way to solve this impasse now so we as 
a practical matter do our duty to get 
highway legislation passed. 

Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The 

Democratic leader is recognized. 
Mr. DASCHLE. Mr. President, I will 

use my leader time to comment on the 
remarks just made by the senior Sen
ator from Montana. I share his view. 

Obviously, this is a very significant 
concern for all of our States and for a 
lot of Governors and those who are 
making decisions in their departments 
of transportation. 

There are really two approaches. The 
first approach is for us to reach an 

agreement to allow campaign finance 
reform to be set for a certain date 
early next year. I think there are good
faith negotiations continuing, and I am 
hopeful they will produce the desired 
result. 

But that is the first option. Then we 
can take up the 6-year bill and com
plete our work, as I know many of our 
colleagues, including this Senator, 
would like to do. 

The second option is the one that the 
Senator from Montana alluded to. We 
can do what the House has already 
done. We can take up a 6-month bill. 
We can improve upon the 6-month bill 
that the House has proposed. I think 
we could use our allocation, our num
bers and be in a much better position 
to go to conference. But certainly no 
one should object to moving a 6-month 
bill if we can't get agreement on a 
longer bill. 

So either way, Mr. President, we 
have an option. We can take up the 6-
year bill-hopefully, that is still pos
sible-only if we can get campaign fi
nance reform. Who knows what will 
happen in conference even with a 6-
year bill. But at least the Senate will 
have acted. Short of that, there is ab
solutely no reason why we cannot take 
up a 6-month bill. We could do it on a 
unanimous-consent basis if we wished, 
and I hope we could do that as a second 
option should we not resolve the first. 

However, I do believe we must act. 
We must resolve this matter prior to 
the end of this session. I am confident 
that, working together, we can find a 
way to do that. 

I yield the floor. 
Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized. 
Mr. CHAFEE. Mr. President, I would 

ask that I might proceed for 4 minutes 
as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I point 
out we have been on this highway bill, 
the surface transportation legislation, 
for nearly 3 weeks. This was, I believe, 
the fourth cloture vote so that we 
could move on and deal with the bill. 

We could not get cloture. The other 
side didn't want us to have cloture. So 
that's why we are in this jam. This leg
islation before us is a 6-year bill. It 
came out of the committee unani
mously. There may be variations and 
amendments. That is fine. We ought to 
have a chance to bring them up and 
vote on them. 

But we could not do that, Mr. Presi
dent. I think that is very regrettable. 
Now people are backing off and saying 
let's possibly have a 6-month bill. I 
think that is a disaster; nobody can do 
any long-range planning with a 6-
month piece of legislation. 

So I think it is very unfortunate the 
way this has worked out. I am not sure 
what the next order of business is or 

what the next step in connection with 
this highway legislation will be, but I 
feel very badly that we did not get clo
ture so we could go ahead and deal 
with a good bill, bring up the amend
ments and vote on them one way or an
other. But we were unable to do that, 
and I regret it. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts is recognized. 
Mr. KERRY. Mr. President, I ask 

unanimous consent that I be permitted 
to proceed as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I would 
like to respond briefly to the Senator 
from Rhode Island and make it as clear 
as I think it can be made clear that 
this is about one issue. It is not about 
ISTEA. It is not about the transpor
tation needs of the country. It is about 
campaign finance reform. 

That is all this is about. We have 
been pressing for months to be able to 
get the ability to debate and have a 
full-fledged legislative effort on cam
paign finance reform. We have been de
nied the right to have one vote on the 
substance of real campaign finance re
form, not one vote. 

The reason we are in this predica
ment is exclusively the resistance on 
the part of the Republicans to permit 
us to have a date certain and the abil
ity to be able to legislate on campaign 
finance reform. 

That is all this is about. There are as 
many Members on the Democratic side 
of the aisle who want to vote for 
ISTEA as there are on the Republican 
side. ISTEA will ultimately pass the 
Senate, and it will pass overwhelm
ingly. This is about whether or not we 
are going to face one of the most im
portant issues the people in this coun
try want to face, that a group of people 
are resisting and will not allow the 
democratic process to work. It is that 
simple. I hope no one will confuse it in 
the days ahead. This could be resolved 
in a matter of hours by reasonably per
mitting those of us who seek campaign 
finance reform to know that we can re
turn after the recess and be able to 
vote in February or March and have 
the Senate properly discuss the issue of 
campaign finance reform. 

This is an issue that, on the Repub
lican side, Senator McCAIN has said 
and on our side the leadership has said 
and a number of us have said, is not 
going to go away. 

If there is any lesson we have learned 
in the Senate, it is that when there is 
the kind of issue that has a sufficient 
number of votes for the underlying bill, 
they do not go away. We have seen that 
on the minimum wage. We have seen it 
on a host of other issues through his
tory here. I am confident that we can 
come together around some reasonable 
approach to campaign finance reform. 

We have acknowledged to Senator 
McCONNELL and others that this is an 
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issue which will take 60 votes. We 
know that. We are not suggesting that 
this can be resolved other than by com
ing· together with some kind of con
sensus that will resolve the capacity of 
either side to filibuster. We know that. 

But until we get to the business of 
legislating, of actually proposing 
amendments and working with that 
kind of energy, we are never going to 
know if we can reach that kind of con
sensus, and that is what this fight is 
about. 

So I hope no one confuses it as some
how surrogate or secret opposition to 
ISTEA. It is not. It is about the unwill
ingness of the Republicans at this 
point in time to set a date certain for 
campaign finance reform and to permit 
us to come back and do the business of 
the Senate. I yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. WELLSTONE. Might I ask col
leagues whether or not there would be 
an opportunity to speak 5 minutes in 
morning business? Is that all right 
with my colleagues? 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The Chair recognizes the 
Senator from Minnesota for 5 minutes. 

UNITED STATES-CHINA SUPPORT 
Mr. WELLSTONE. Mr. President, I 

rise to address the direction of our 
country's relationship with China. 
Right now, the Clinton administration 
is busy with the state visit of Chinese 
President Jiang Zemin. A state visit is 
the highest, most formal diplomatic 
event hosted by the United States. The 
champagne will flow, and flattering 
toasts will be made. 

I disagree with this red carpet treat
ment, Mr. President. There is no ques
tion that United States-Chinese rela
tions are crucial and important for 
both countries. It is wrong, however, 
for the United States to host a state 
visit for President Jiang Zemin until 
we see significant progress made on 
human rights in China. Instead of a 
ceremonial visit, we should be holding 
a working visit with the Chinese lead
ership, focusing on the critical issues 
that exist between our two nation, like 
human rights, weapons proliferation, 
and trade. 

China continues to wage a war 
against individual freedoms and human 
rights. Hundreds, and perhaps thou
sands, of dissidents and advocates of 
political reform were detained just last 
year. They included human rights and 
pro-democracy activists, and members 
of religious groups. Many have been 
sentenced to long prison terms where 
they have been beaten, tortured, and 
denied medical care. 

Scores of Roman Catholics and 
Protestants were arrested. A crack-

down in Tibet was carried out during 
the " Strike Hard" campaign. Authori
ties ordered the closure of monasteries 
in Tibet and banned the Dalai Lama's 
image. At one monastery which was 
closed, over 90 monks and novices were 
detained or disappeared. 

Harry Wu, a man of extraordinary 
courage and character, has documented 
China's extensive forced labor system. 
His research has identified more than 
1,100 labor camps across China, many 
of which produce products for export to 
dozens of countries around the world, 
including the United States. 

Because he criticized his government, 
Harry Wu was also imprisoned in these 
camps. For 19 years in 12 different 
forced labor camps across China, Harry 
was forced to mine coal, manufacture 
chemicals, and build roads. He survived 
beatings, torture, and starvation. He 
witnessed the death of many of his fel
low prisoners from brutality, disease, 
starvation, and suicide. 

According to Amnesty International, 
throughout China, mass summary exe
cutions continue to be �c�a�r�r�i�~�d� out. At 
least 6,000 death sentences and 3,500 
executions were officially recorded last 
year. The real figures are believed to be 
much hig·her. 

Our own State Department reported 
that in 1996: "All public dissent against 
the party and government was effec
tively silenced by intimidation, exile, 
the imposition of prison terms, admin
istration detention, or house arrest. No 
dissidents were known to be active at 
year's end." 

Mr. President, that is a chilling, 
deeply disturbing statement. It cuts to 
the core values of our Nation. And it 
was made by our own Government, and 
this administration. Yet, this week, 
the administration will welcome Presi
dent Jiang with pomp and cir
cumstance. These actions indicate 
that, where China is concerned, what 
we have is not a policy of constructive 
engagement, but one of unconditional 
engagement. 

Let us put some names and human 
faces to the statistics and generalities 
we have all heard with regards to 
China. 

In May 1996, Wang Hui was detained. 
She was the wife of a jailed labor activ
ist. While detained, she was denied 
water and other liquids. She tried to 
kill herself by hanging. According to 
Human Rights Watch, after being cut 
down by police, she was punished with 
severe beating. 

Ngawang Choephel is a Fulbright 
Scholar from Middlebury College. He 
studied music, and returned to his 
homeland to document the ancient 
music and culture of Tibet. It is dis
appearing under the heel of the Chinese 
Government. As a result of his work, 
he was convicted in February, and sen
tenced to 18 years imprisonment for es
pionage. His crime- sending videotapes 
of ethnic Tibetan music and dancing 
out of China. 

Last year, Wang Dan was sentenced 
to 11 years in prison on charges of con
spiring to subvert the Chinese Govern
ment. Prior to sentencing, Wang had 
already been held 17 months in incom
municado detention. His crime: He was 
a leader of the Tiananmen movement. 

Two years ago, Beijing sentenced Wei 
Jingsheng to 14 more years of incarcer
ation for the crime of peacefully advo
cating democracy and political reform. 
Wei had been arrested and sentenced 
after he wrote wall posters on the De
mocracy Wall outside Beijing. They ar
gued for true democracy and denounced 
Deng Xiaoping. 

I have read Mr. Wei's work and his 
letter from prison. I can't tell you how 
impressed and moved I was by them. As 
a political scientist, I seldom, if ever, 
have read such an eloquent and intel
ligent espousal of democracy and 
human rights. Making the letters all 
the more remarkable is the fact that 
they were written while Wei was in 
prison or labor camps, mostly in soli
tary confinement. He has been jailed 
for all but 6 months of the last 18 
years. 

Wei Jingshen is not only China's 
most prominent dissident and prisoner 
of conscience, but ranks with the 
greatest fighters for democracy and 
human rights of this century. He 
brings to mind Martin Luther King, 
Nelson Mandela, and, of course, Alex
ander Solzhenitsyn. I was honored to 
join many of my colleagues in nomi
nating Wei for the Nobel Peace Prize. 

Last week, Mr. Wei's sister came to 
the United States to tell the adminis
tration that he is dying in jail, and 
that this summit may be his last 
chance of emerging from detention 
alive. It is urgent that the Chinese 
Government release Wei and that he be 
given the medical care that he· des
perately needs, but has been denied. 

By agreeing to this state visit with
out any significant concessions on 
human rights, like the release of Wei 
Jingsheng, the Clinton administration 
squandered its strongest source of le
verage with Beijing. 

This is not to say that all dialog be
tween the United States and China or 
that working level visits are wrong. In
stead, I believe that the symbolism of a 
state level visit is inappropriate given 
our strong disagreement with China 
over its human rights record. That is 
why I cosponsored a resolution with 
Senators FEINGOLD and HELMS to urge 
the President to downgrade this event 
from a state visit to working visit. 

The Chinese have said they do not 
welcome American advice on what they 
view as a " purely internal affair." Wel
come or not, President Clinton must 
insist that China's leaders take specific 
actions on human rights. 

Indeed, I believe strongly that the 
administration has a moral duty to 
press a range of issues with the Chinese 
Government that it may not welcome, 
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but that are of enormous important to 
the Chinese people, and the United 
States. 

Specifically, I call on President Clin
ton to demand: 

The immediate and unconditional re
lease of Wei Jingsheng, Wang Dan, and 
other prisoners of conscience held in 
jails in China and Tibet. 

Improvement in the conditions under 
which political, religious, and labor 
dissidents are detained in China and 
Tibet. This includes providing pris
oners with adequate medical care and 
allowing international humanitarian 
agencies access to detention facilities. 

Significant progress in improving the 
overall human rights conditions in 
China and Tibet. The Chinese Govern
ment must take concrete steps to in
crease freedom of speech, freedom of 
religion, and freedom of association, in 
order to comply with the Universal 
Declaration of Human Rights, which it 
signed in 1948. 

Some say that we cannot influence 
what goes on in China, that the coun
try is too proud, too large, and that 
changes take too long. I disagree. For 
years we have pressured the Chinese on 
human rights, and to let up now is tan
tamount to defeat for the cause of 
human justice. Dissidents who have 
been freed and come to the United 
States have thanked advocates for 
keeping them alive, by keeping the 
pressure on, and focusing attention on 
their plight. 

As Americans, it is our duty and in 
our interest to make the extra effort 
required to promote freedom and de
mocracy in China, and to bring it into 
compliance with international stand
ards on human rights. 

Mr. President, I yield the floor. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, 1998-CON
FERENCE REPORT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed to the consideration of the 
conference report accompanying H.R. 
2107, which the clerk will now report. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2107) making appropriations for the Depart
ment of the Interior and related agencies for 
the fiscal year ending September 30, 1998, and 
for other purposes having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
October 22, 1997.) 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SMITH of Oregon). The time under the 
conference report is controlled. 

Who yields time? 
Mr. GORTON. I yield myself such 

time as I may use. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. GORTON. Mr. President, I am 

pleased to bring before the Senate the 
conference report on H.R. 2107, the fis
cal year 1998 Interior and Related 
Agencies Appropriations Act. The con
ference report provides $13.8 billion for 
programs under the jurisdiction of the 
Interior subcommittee, and incor
porates a number of changes to House 
and Senate funding levels and legisla
tive provisions in an effort to reconcile 
the differences between the two bodies, 
and to reconcile the differences be
tween the Congress and the adminis
tration. I firmly believe the resulting 
conference agreement is worthy of my 
colleagues' support. 

While at this time I will not go into 
great detail about the conference re
port, I want to stress the fact that the 
conferees on this bill have gone to ex
traordinary lengths to try to accom
modate the concerns of the administra
tion. I ask unanimous consent that a 
more detailed discussion of the modi
fications that have been made in re
sponse to administration concerns ap
pear at the end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. GORTON. There are, however, a 

handful of issues in the conference 
agreement that I know are of great in
terest to all Senators. I will spend a 
little time discussing two of these 
issues: Land acquisition and the Na
tional Endowment for the Arts. 

The budget agreement provided the 
Appropriations Committees with the 
option to appropriate $700 million for 
"priority land acquisitions· and land ex
changes," with the appropriation being 
in addition to the subcommittee's 
602(b) allocation. This reserve fund was 
requested by the administration in 
budget talks, in large part because of 
the administration's desire to finance 
two major land purchases that it nego
tiated shortly before the Presidential 
election: The Headwaters Forest in 
California and the New World Mine in 
Montana. 

The administration originally had 
proposed to conduct these acquisitions 
administratively, exchanging oil and 
gas properties and revenue streams in 
ways that stretched existing exchange 
authorities to the limit , if not beyond. 
I and many others strongly objected to 
the proposed acquisitions at the time, 
in part because it was clear that the 
administration was trying to evade the 
requirements of the Budget Act and by
pass Congress altogether on two major 
expenditures. In that sense, I am glad 
that the budget agreement provided an 
opportunity for these acquisitions to 
come before Congress, albeit not under 
ideal conditions. 

The House Appropriations Com
mittee chose not to provide the $700 
million. Chairman REGULA not only 
doubted the value of the Headwaters 
and New World Mine acquisitions to 
the U.S. taxpayer, but also felt strong
ly that if $700 million were available in 
the context of the budget agreement, 
that money would be better spent re
ducing the multi-billion-dollar mainte
nance backlog that exists in our parks, 
refuges, and public lands. I cannot hon
estly say that I disagree with him on 
either point. 

I did, however, include the $700 mil
lion in the Senate bill, largely because 
I feel a personal commitment to the 
budget agreement and the broader ben
efits that it provides for the American 
taxpayer. $315 million of the funds pro
vided in the Senate bill were for the 
Headwaters Forest and New World 
Mine acquisitions. But because of the 
complexity of the acquisitions, the 
many questions that had been raised 
about them, and their sheer mag
nitude, I agreed with Senator 
MURKOWSKI that the funds should be 
provided subject to enactment of subse
quent authorizing legislation. Some 
have intimated that this was an at
tempt to kill the two deals, but I can 
assure you that on my part it was not. 
I also have no doubt that Senator 
MURKOWSKI was doing anything other 
than his job, part of which is to author
ize land purchases of this nature. The 
notion that Congress should simply ac
cept the administration's word as to 
the worth of these expensive and high
ly complex projects is not only an 
abandonment of congressional preroga
tives, but of our duty. 

Mr. President, the conference on the 
Interior bill was closed 3 weeks ago but 
for the very difficult question of land 
acquisition. The administration has 
continually insisted that the money for 
Headwaters and New World Mine must 
be included in any Interior bill that the 
President would sign, and that such 
money could not be subject to an au
thorizing requirement. Senator 
MURKOWSKI has continued to insist on 
an appropriate role for the authorizing 
committee. Congressman YOUNG, Con
gressman HILL, Congressman RIGGS, 
and Senator BURNS desired to make 
certain that the communities impacted 
by the two acquisitions were ade
quately compensated. Congressman 
REGULA has insisted that a portion of 
the $700 million be made available to 
reduce maintenance backlogs on our 
public lands, rather than require all 
the money to be used to increase the 
public land base, and I should not fail 
to mention that Congressman OBEY, 
among others, was greatly displeased 
that the budget resolution dictated to 
the penny the amount that the Appro
priations Committee could provide for 
priority land acquisitions. 

The negotiations among all of these 
parties over the past several weeks 
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have been exceedingly difficult. The 
compromise included in the conference 
report provides $699 million for priority 
land acquisitions and land exchanges, 
and critical maintenance needs. Of this 
amount, up to $250 million is for Head
waters Forest and up to $65 million is 
for the New World Mine. Authoriza
tions for both projects are included in 
the conference report, but the acquisi
tions cannot be made until 180 days 
after enactment, providing the author
izing committees time to review the 
acquisitions and possibly recommend 
changes to the authorizing language. 
The authorizing language itself is the 
product of lengthy discussions between 
House and Senate authorizing commit
tees, the Appropriations Committees 
and the administration. I should note 
that Senator MURKOWSKI was a reluc
tant participant in these discussions, 
and feels strongly that the authorizing 
legislation should have gone through 
the normal committee process. I will 
also say that the administration is not 
in complete agreement with the provi
sions of the authorization. 

The major sticking point in these 
discussions over the last week has been 
the question of whether or not a formal 
appraisal would be required for the 
Headwaters and New World Mine acqui
sitions. The administration has in
sisted that appraisals are not nec
essary, and that Congress should be 
satisfied with an opinion of value-a 
term with no formal meaning. On the 
other hand, Senator MURKOWSKI, Con
gressman REGULA, and I all agree that 
a formal appraisal is the only way to 
safeguard the American taxpayer. 
While the conferees have reluctantly 
agreed not to cap the purchase price at 
the appraised value, the conference re
port does require an appraisal for each 
acquisition. 

In spite of the great strides that have 
been taken to address the concerns of 
the administration elsewhere in the 
bill, I have no doubt that if this bill is 
vetoed by the President, it will pri
marily be because of the appraisal re
quirement for these two acquisitions. I 
also have little doubt that if the bill is 
vetoed, the $700 million stands a better 
chance of being removed from a future 
bill than does the appraisal require
ment. I cannot entirely account for the 
administration's strong resistance to 
the notion of a formal appraisal. If ei
ther appraisal places the value of these 
properties below the price to which the 
administration agreed, the administra
tion will have ample opportunity to 
dispute the appraisal. Congress does, 
from time to time, approve acquisition 
above the appraised value. If either ap
praisal values one of these properties 
above the price to which the adminis
tration has agreed, such appraisals will 
only support the administration's case 
that these acquisitions represent good 
buys for the taxpayer. In short, I think 
Congress has been extraordinarily fair 

in its dealings with the administration 
with regard to Headwaters and New 
World Mine. 

Turning to the National Endowment 
for the Arts, my colleagues will recall 
that the House bill included zero fund
ing for the NEA. The Senate bill in
cluded just over $100 million, a small 
increase over the current year level. 
The Senate also considered a number of 
NEA amendments during floor consid
eration, ranging from complete termi
nation of the Endowment to greatly in
creasing the percentage of NEA funds 
that are provided as block grants to 
the States. Though the debate on these 
amendments made clear that there is 
significant concern about NEA's cur
rent structure and practices, the votes 
on the amendments also made clear 
that the Senate does not share what 
were apparently the views of the 
House. 

The conference report $98 million for 
NEA-a remarkable outcome given the 
House position. In exchange for pro
viding nearly all the funding included 
in the Senate bill, the House requested 
that the conference report include a 
number of reforms to the NEA's struc
ture and procedures. As a result, the 
conference report increases the per
centage of block grants to States, 
makes arts education a priority, and 
alters the structure and membership of 
the National Council for the Arts tore
flect congressional interest in the 
NEA's conduct and direction. 

With regard to the conference agree
ment on the NEA, it is safe to say that 
the House leadership is not pleased 
with the result. I think it is also safe 
to say that if this bill is vetoed and re
turned to conference, it is almost cer
tain that the House will demand addi
tional reductions in funding for the 
NEA. This is not a threat from an op
ponent of the Endowment. To the con
trary, I have been a strong supporter of 
the NEA, even though I have been crit
ical of some of the decisions made by 
the agency over the years. My com
ments are rather a simple recognition 
of current sentiment in Congress. 

In a similar vein, I cannot say what 
would happen to the $700 million for 
land acquisition should this bill be ve
toed. This comes not from someone 
who strictly opposes providing the $700 
million, but rather from someone who 
included the money in this bill in the 
first place. I am simply stating the fact 
that this conference agreement is very 
delicately balanced, and that a deci
sion by the administration to come 
back for one more bite at the apple
despite the great lengths we have gone 
to accommodate its concerns- will not 
be without peril. 

On a less ominous note, I do want to 
take a brief moment to mention a few 
other items. First, I want to note the 
work that Senator JEFFORDS and Sen
ator TORRICELLI have done in the inter
ests of the preservation of Civil War 

battlefields- a subject near and dear to 
my heart. The Senators offered an 
amendment to this bill expressing the 
sense of the Senate that Civil War bat
tlefield preservation should be a high 
priority for Congress. I know they 
would like to have done more, particu
larly with regard to earmarking a por
tion of the $700 million, but I do want 
them to know that I will continue to 
work with them in the allocation of 
the $700 million should this conference 
report be enacted. I also want to note 
some of the Civil War projects that are 
funded elsewhere in this bill, such as 
the $1.7 million provided for rehabilita
tion at Vicksburg National Military 
Park, the $2 million provided for sta
bilization work at Shiloh National 
Military Park, the $1 million provided 
for an interpretive center at Corinth 
battlefield, and the $3.5 million pro
vided for land acquisition at 
Fredricksburg/Spotsylvania National 
Military Park. I am also very pleased 
that the conference report provides a 
more than $1 million operating in
crease for Gettysburg National Mili
tary Park, a subject on which Senator 
SANTORUM has worked very diligently. 

I also want to clarify that the fund
ing provided to the Fish and Wildlife 
Service for habitat conservation plan
ning for the Preble's Meadow jumping 
mouse applies to four counties in Colo
rado. These mice range over four coun
ties in Colorado and two counties in 
Wyoming. However, the mice occur on 
private lands in Colorado and on Fed
eral land in Wyoming. The habitat con
servation plan only applies to the pri
vate lands in Colorado. 

Finally, I want to make special note 
that this bill includes funding for the 
National Park Service to study alter
natives for the commemoration and in
terpretation of events associated with 
the integration of the Charleston 
School District in Arkansas and Cen
tral High School in Little Rock. While 
other Senators are familiar with the 
events surrounding the integration of 
Central High School in 1957, they may 
not be aware that the Charleston pub
lic schools were actually the first to in
tegrate in Arkansas- by some accounts 
the first in the South-shortly after 
the Brown v. Board of Education deci
sion in 1954. My colleagues may also 
not be aware that Senator BUMPERS is 
a former member of the Charleston 
School Board, and that he was counsel 
to the school board during the period 
in which the decision was made to inte
grate the Charleston schools. Perhaps 
the relatively smooth integration of 
the Charleston schools, as compared to 
the bitter struggle that took place at 
Central High School, is a most telling 
testament to Senator BuMPERS' wis
dom and power of persuasion-qualities 
that we will sorely miss after his de
parture from the Senate. 

With that I will once again express 
my thanks to Senator BYRD for all his 
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help and guidance over the course of 
the year, and express my sincere hope 
that the President will sign this bill. I 
cannot stress too greatly the length to 
which we have gone to address the ad
ministration's concerns, nor can I over
state the delicacy of the balance that 
has been achieved in this conference 
report. Nothing good can come of the 
President vetoing this bill. 

(EXHIBIT 1] 

EFFORTS TO ACCOMMODATE ADMINISTRATION 
CONCERNS 

FOREST SERVICE 

Forest land management planning 
The Senate bill included a provision pro

hibiting the expenditure of funds for revi
sions of individual forest plans until new for
est planning regulations have been issued. 
Those regulations have been under review for 
eight years through two administrations, 
and have been withdrawn at the last minute 
prior to each of the last two presidential 
elections. Such delay is intolerable. The Ap
propriations Committee is greatly concerned 
that millions of dollars are being spent for 
forest plan revisions that will be invalid or 
obsolete upon issuance of the new regula
tions. The Committee is also concerned that 
the Forest Service may be revising plans 
pursuant to a set of regulations that have 
been drafted, but not aired in the public rule
making process. 

The conference language has been signifi
cantly revised to accommodate Administra
tion concerns, while making clear that the 
current forest plannipg process is broken and 
needs prompt revision. The conference lan
guage allows funds to be expended for forest 
plan revisions under current regulations 
where a Notice of Intent to Revise was pub
lished in the Federal Register prior to Octo
ber 1, 1997, or where a court order directs 
that a revision must occur. The statement of 
managers further clarifies that the new regu
lations need only be released in an interim 
form to comply fully with this provision. 

Office of the Western Director 
The House bill eliminated all funding for 

operations of the western director and spe
cial assistant to the Office of the Secretary 
of Agriculture. The Senate bill prohibited 
funding for this purpose absent approval 
through the reprogramming process. Despite 
House and Senate concerns about the use of 
funds for this purpose, the conference agree
ment allows Interior bill funds to be used for 
the western director up to the level provided 
in the Interior bill for fiscal year 1997. 

Log exports 
This important legislation bans the export 

of raw logs from national forest lands and 
from Washington State lands. It further al
ters rules governing substitution of private 
logs in the export market for federal timber. 
This legislation has bipartisan support and is 
the result of lengthy discussion among af
fected industries and parties in the affected 
states. This language encourages domestic 
processing of timber, creates more American 
jobs, and entirely bans the export of raw logs 
from State of Washington timber lands. 

Forest roads 
The Administration has objected to the 

fact that the conference agreement does not 
provide for the termination of the "pur
chaser credit" program for the construction 
of timber roads. The issue was hotly debated 
in both the House and Senate, but neither 
body voted to terminate the program. As 

such, the conference agreement is appro
priate. 

While I firmly believe that the real issue in 
this debate is the continued effort by fringe 
environmentalists to eliminate the harvest 
of timber from National Forests, I believe it 
would be wise for Congress and the Adminis
tration to resolve this issue somewhere other 
than on the floors of the Senate and House. 
I encourage the Administration to negotiate 
with the timber industry, environmentalists, 
and timber workers to develop reforms that 
will build confidence in the purchaser credit 
program, and provide assurances to tax
payers that the program is an efficient alter
native to Forest Service road construction, 
and is not an industry subsidy. 

Western red cedar 
The conference report contains language 

that protects the economic stability of tim
ber processors in the Pacific Northwest by 
requiring the Forest Service to make Alas
kan Western Red Cedar available to proc
essors in the contiguous United States before 
it can be exported. Although the bill lan
guage does not fully satisfy the Administra
tion, it does have strong bipartisan support 
in the Pacific Northwest where timber pro
ducers have been severely harmed by reduced 
availability of public timber, and fully com
plies with Alaska's Tongass National Forest 
Land Management Plan. 
Interior Columbia Basin ecosystem management 

project 
The conference agreement includes lan

guage on the Columbia Basin ecosystem 
planning project in response to Congres
sional concerns about the time, cost, and 
lack of results associated with this and pre
vious ecosystem planning efforts. The lan
guage instructs the Forest Service and the 
Bureau of Land Management to include in 
the Environmental Impact Statement (EIS) 
information on economic and social impacts 
at the sub-basin level. The conferees are 
aware that this may result in additional 
time and cost, but are willing to make this 
investment so that the people most affected 
by these decisions will have a better under
standing of the impacts when the final EIS is 
implemented. 

The conference agreement also requires a 
report to Congress on potential implementa
tion costs and potential impacts on resource 
and commodity production in the Interior 
Columbia Basin. To date this project has 
cost taxpayers $90 million. The Administra
tion has estimated that implementation of 
the plan could cost an addi tiona! $135 million 
per year. It is certainly legitimate for Con
gress to seek more information about such 
costs and impacts prior to finalization of the 
plan. The language gives the Administration 
flexibil1ty to perform its analysis in an effi
cient manner. 

President's northwest forest plan 
The Administration has complained about 

language included in the Statement of Man
agers requiring that 757 million board feet be 
offered for sale under the Pacific Northwest 
Forest Plan, of which ten percent must meet 
the Administration's definition of "other 
wood.'' This language uses the Administra
tion's own figures, and is simply included to 
provide some level of accountability to en
sure that the Forest Service lives up to its 
commitments. 

NATURAL RESOURCES 

Lake Clark national park and preserve 
The Senate bill included a provision ex

tending the statute of limitations of certain 
Alaska Native Village Corporations and the 

area Regional Corporation to bring suit 
against the Department of the Interior with 
regard to certain land claims under the Alas
ka Native Claims Settlement Act. This pro
vision was acceptable to the Administration. 
A second provision added in conference 
would have required future litigation on this 
issue to be considered in trial de novo, and 
would have required that certain elements of 
such litigation be construed to the benefit of 
the Native Corporations. Sen. Stevens 
strongly believed this amendment to be ap
propriate from the standpoint of fairness to 
the Native Corporations, but the Adminis
tration also felt strongly that the additional 
provisions were contrary to the agreements 
that the Department of the Interior had 
reached with the Native Corporations re
garding land selections. 

The conference report includes the Senate 
provision extending the statute of limita
tions, as well as language allowing addi
tional evidence to be introduced in any liti
gation that may ensue. The language in
cluded in the conference report has been 
agreed to by the Administration. 

Rulemaking on hardrock mining 
The Administration objected to the Senate 

Appropriations Committee's provisions in 
section 339 which would have prohibited De
partment of the Interior's use of funds for a 
rulemaking to update rules on surface man
agement of hardrock mines until the Sec
retary of the Interior established a Federal
State advisory committee that would have 
prepared a consensus report for Congress on 
the relationship of State and Federal surface 
management policies. In response, section 
339 has been amended to permit the Interior 
Department to develop a rulemaking on 
hardrock mining upon the certification by 
the Secretary of the Committees of jurisdic
tion in the House and Senate that the De
partment has consulted with the governor of 
each state that contains public lands open to 
location under the General Mining Laws. 
The publication of proposed regulations shall 
not occur before November 15, 1998 and regu
lations shall not be finalized prior to 90 days 
after publication of the proposed regulations. 

Grizzly bears 
The conference agreement does include a 

limitation on funds for the reintroduction of 
grizzly bears in the Selway-Bitteroot area of 
Idaho and Montana. This provision was 
adopted by unanimous voice vote during 
Senate committee markup and was not con
tested on the Senate floor. At the request of 
the Administration, however, the language 
has been changed to make clear that the En
vironmental Impact Statement on reintro
duction can proceed to a Record of Decision. 
Since the Administration has stated that ac
tual reintroduction is unlikely to take place 
in fiscal year 1998, it is unclear what sub
stantive objection remains. 

Alaska subsistence 
The Administration strongly objected to a 

provision in the House bill that would have 
extended a moratorium on the assumption of 
Federal control over fisheries management 
in Alaska pursuant to the Alaska National 
Interest Lands Conservation Act. The con
ference agreement incorporates a com
promise between Members of the Alaska del
egation, the Administration, the State of 
Alaska and other elected officials in Alaska 
that will facilitate resolution of the subsist
ence issue. This provision is directly rel
evant to the appropriations process, as the 
cost to the Federal government of assuming 
management responsibilities would be sub
stantial. 
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World heritage and man in the biosphere 

programs· 
The House voted to · prohibit the use of 

funds for the World Heritage and Man in the 
Biosphere programs, a provision to which the 
Administration has strongly objected. The 
conference agreement does not prohibit the 
use of funds for the World Heritage program, 

. which has grounding in prior statute and 
treaty, but does prohibit the use of funds to 
nominate sites under the Man in the Bio
sphere program until that program is specifi
cally authorized by Congress. Authorizing 
legislation addressing these issues is under 
active consideration by Congress, and it is 
reasonable for the Appropriations Com
mittee to prohibit the use of funds for the 
Man in the Biosphere program until U.S. 
participation in the program is authorized. 

Pennsylvania avenue redesign 
The conference agreement prohibits the 

Administration from expending Interior bill 
funds for redesign of Pennsylvania Avenue 
between 15th and 17th Streets, N.W., without 
the approval of the Appropriations Commit
tees through the reprogramming process. 
The Administration objected to the original 
version of this provision on the grounds that 
it might have prevented the implementation 
of security measures to protect the White 
House. While such was not the intent or ef
fect of the amendment as originally pro
posed, the amendment has been modified at 
the request of the White House. 

The Treasury Department has received 
over $51 million in direct appropriations 
since 1996 specifically for security around the 
White House. The provision in the Interior 
bill is directed at funds that would be spent 
by the Park Service, primarily for beautifi
cation of the area. The Administration has 
chosen an option for the redesign that would 
cost over $50 million. The details of this plan 
were only recently released, and have re
ceived very little scrutiny. The Appropria
tions Committee simply wants the oppor
tunity to discuss with the Administration its 
proposal before a significant amount of Park 
Service funds is committed to a particular 
plan of action. 

ARTS PROGRAMS 

Smithsonian Institution 
The Administration objection to the fact 

that the House bill provided no funds for 
construction of the National Museum of the 
American Indian Mall Museum. The con
ference agreement provides $29 million for 
the first half of construction costs as pro
posed in the Senate-passed bill and in the 
Administration's budget request. 

Woodrow Wilson International Center for 
Scholars 

The conferees agreed to fund the Woodrow 
Wilson International Center for Scholars 
(WWIC) at the budget request level of $5.8 
million, as proposed in the Senate bill. Due 
to concern about administration of the Cen
ter's programs, the House recommended a $1 
million appropriation for FY 1998-an 
amount that would have terminated the Cen
ter's operations. 

National Endowment for the Arts 
The House bill included no funding for the 

National Endowment for the Arts. The Sen
ate bill included .$100 million, a decrease 
below the request but a slight increase over 
FY 1997. There was considerable debate 
about the NEA during conference, but the 
final result was a compromise that substan
tially protects the Endowment's current 
funding level. Certain reforms to the NEA's 
structure and grant-making processes were 

adopted, but provisions to expand radically 
the black grant program or impose an ad
ministrative budget cap--two items of par
ticular concern to the Administration-were 
not among the reforms adopted. The con
ferees also rejected an effort to reduce the 
appropriation by $10 million below the Sen
ate level. 

PROGRAMS FOR NATIVE AMERICANS 

Tribal priority allocations 
The conference agreement provides fund

ing for BIA Tribal Priority Allocations 
(TPA) at the Administration's requested 
level, the level included in the Budget Agree
ment. Within that amount, the conference 
agreement requires that all federally-recog
nized tribes be provided at least the min
imum level of TP A recommended by the 
BIA, a goal supported by the BIA and Inte
rior Department but missing from the Presi
dent's request. 

The TPA language included in section 118 
of the conference report represents a serious 
attempt to respond to the Administration's 
concerns about the original Senate language, 
while still addressing the fact that discre
tionary appropriations are limited, and that 
the TPA pro rata allocation is inequitable 
and unresponsive to the disparate needs of 
the tribes. Currently, 309 of 526 Federally
recognized tribes do not receive the min
imum recommended level of TP A. The Ad
ministration has not requested measures to 
rectify the inequitable distribution of TPA 
among the tribes. The Senate proposed a new 
distribution method based on a number of 
factors to measure the relative means of 
tribes. Despite universal agreement that the 
current distribution method of TPA is ar
chaic and has resulted in great financial dis
parity among the tribes, the Administration 
opposed the Senate's proposal. 

The Conference report provides full fund
ing for TP A at the requested level to be dis
tributed as follows: All pro rata TPA pro
grams will be funded at the fiscal year 1997 
level adjusted for all fixed costs and internal 
funding transfers; all formula-funded TPA 
programs will be funded at the requested 
level; all Federally-recognized tribes will re
ceive at least at the minimum level of 
$160,000 in TP A funds as recommended by the 
BIA; and any remaining funds will be distrib
uted based on recommendations of a task 
force, which shall include tribal leaders, to 
be established by the Secretary of the Inte
rior. 

Taxation of tribal revenues 
Contrary to Administration complaints 

that the Congress would add such a provision 
to the bill, the conference report contains no 
provision that would prohibit the Secretary 
of the Interior from taking land into trust 
for any tribe that had not entered into a 
binding agreement with State and local gov
ernments regarding the tribe's collection and 
payment of State and local sales and excise 
taxes on retail purchases made on the land 
by non-tribal members. 

Sovereign immunity 
The Senate bill originally contained a pro

vision that would waive the sovereign immu
nity of Indian tribes accepting certain Fed
eral funds. The Administration strongly ob
jected to this provision, which was removed 
during Senate floor consideration in re
sponse to commitments from the Chairman 
of the Senate Indian Affairs Committee to 
conduct hearings on the issue and to mark 
up a bill from the Committee during the next 
session of Congress. 

Indian gaming 
The Conference Report contains the Sen

ate-passed provisions at section 129 con-

cerning approval of Tribal-State compacts 
for Indian gaming. The Administration op
posed this language in a September 30, 1997 
letter to Congress. The Administration is re
minded, however, that the amendment was 
modified by its sponsors in response to con
cerns that the original version would have 
resulted in Federal law preempting State 
law. The Conferees are concerned that the 
States affected by Indian gaming within 
their borders are kept out of the decision
making process with regard to Indian gam
ing. Section 129 prohibits the Secretary of 
the Interior from unilaterally approving any 
initial Tribal-State compacts for class III 
gaming entered into on or after the date of 
enactment of the Interior Appropriations 
Act. Section 129 does not affect Secretarial 
review or approval of a renewal or revision 
of, or amendment to, existing tribal-State 
compacts. 

The Conferees modified section 131 as 
passed by the Senate, which the Administra
tion opposed. As passed by the Senate, sec
tion 131 would have prevented the National 
Indian Gaming Commission (NIGC) from 
taking action to change its current regula
tions to define certain types of new elec
tronic gambling. As modified, the provision 
prohibits the NIGC from issuing draft or 
final rules, but clarifies that the Commission 
may gather information during fiscal year 
1998 relating to the Advanced Notice of Pro
posed Rulemaking on such regulations it re
cently published. Given the time required to 
proceed with information-gathering ·relative 
to the Advanced Notice, the year prohibition 
will not be an undue interference with the 
Commission in exercising its regulatory and 
oversight duties on tribal gaming activities. 

The National Governors Association sup
ports both section 129 and section 131. 

DEPARTMENT OF ENERGY 

Energy consl:.rvation 
The conference agreement provides $612 

million for Energy Conservation programs, 
an amount which is roughly a split between 
the comparable levels provided by the House 
and Senate. While the amount provided by 
the conference agreement is below the budg
et request, it is $42 million above the FY 1997 
level- a substantial increase. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, I yield my

self such time as I may consume. 
Mr. President, I am pleased to join 

Senator GORTON today in bringing the 
conference report on the fiscal year 
1998 Interior appropriations bill before 
the Senate. The Senate completed its 
action on this bill in September. The 
formal conference was completed on 
September 30, and discussion and nego
tiation regarding a limited number of 
outstanding items was finally com
pleted just a few days ago. The con
ference report was filed on October 22, 
and was approved by the House last 
Friday by a vote of 233-171. Inasmuch 
as we are now several weeks into the 
fiscal year, I hope that the Senate will 
be able to complete its consideration of 
this appropriations measure expedi
tiously, so that the bill can be pre
sented to the President and the agen
cies can begin implementation of the 
programs funded for fiscal year 1998 
once this bill is enacted. 



October 28, 1997 CONGRESSIONAL RECORD-SENATE 23457 
The agreements before the Senate 

today total $13.8 billion in budget au
thority, and $13.7 billion in outlays, as 
scored by the Congressional Budget Of
fice. This conference agreement sub
stantially fulfills the commitments for 
Interior bill programs included in the 
bipartisan budget agreement of which I 
had no part and which personally I 
don't recognize, and incorporated into 
the budget resolution earlier this year. 

Mr. President, as with nearly every 
conference, reaching agreement on this 
conference report required difficult 
choices and a search for balance be
tween competing priori ties of the 
House, the Senate, and the administra
tion. This bill provides important re
sources to address important needs for 
our public lands and natural resources, 
as well as for Indian programs, energy 
research and development, and our core 
cultural programs. The major legisla
tive provisions of concern have been 
modified to address some of the con
cerns of the administration. 

Mr. President, Senator GORTON has 
done an excellent job of summarizing 
the many factors at work in reaching 
the agreements contained in the con
ference report now before the Senate. 
The negotiations over the special $700 
million land acquisition account were 
protracted, with each side giving some 
in order to reach a final agreement. We 
do not yet know whether the President 
will approve or veto this legislation. As 
Senator GORTON has suggested, many 
changes were made to this bill to re
flect the concerns of the administra
tion, while protecting Congress' role
while protecting Congress' role in de
termining the expenditure of funds and 
proper oversight responsibilities. Just 
as no Member of Congress got every
thing he or she might have wanted 
from this appropriations measure, nei
ther did the administration. But the 
overall product is a good one, and I 
hope it will be enacted. I do not believe 
that closure on further issues of con
cern will be easier if the bill is vetoed. 

Among the highlights of this con
ference report are these: 

Funding for the National Park Serv
ice remains a priority. The rec
ommendation includes an operational 
increase of $79 million over the fiscal 
year 1997 level. Other significant park 
increases are provided for construction 
and land acquisition. 

A significant initiative to focus at
tention on the operational require
ments and habitat restoration and 
maintenance backlogs of our national 
wildlife refuges is supported, with in
creased funding of $40.8 million above 
fiscal year 1997. 

As to our Nation's energy research 
and development programs, the invest
ment in those programs is continued. 
Fossil energy research and develop
ment is funded at $362.4 million, which 
is $2.3 million below the fiscal year 1997 
enacted level. Increases above the 

budget request are provided to sustain 
technology development programs in
tended to produce environmental bene
fits while improving energy efficiency. 

On another matter, the conference 
agreement fully funds the President's 
request for tribal priority allocations 
at $757.4 million, an increase of $76.5 
million over fiscal year 1997 levels. 

As to the National Endowment for 
the Arts, the conference agreement in
cludes $98 million to continue the Na
tional Endowment for the Arts. A 
package of reforms is included in the 
bill to address concerns over the use of 
Federal funds in support of the arts. 
These reforms include an increase on 
the amount of funds allocated directly 
to the States; a cap on the amount of 
funds that can be awarded to each 
State from the competitive grants 
pool; changes in the structure and com
position of the National Council on the 
Arts; prohibitions regarding grants to 
individuals; and an emphasis on arts 
education. 

With reference to land acquisition, 
this bill provides a special land acquisi
tion account as recommended in the 
budget resolution. The account is fund
ed at a level of $699 million, which in
cludes $315 million for the Headwaters 
Forest, CA, and New World Mine, MT; 
$22 million in special payments for af
fected local areas in California and 
Montana; and the balance is available 
for priority land acquisitions, ex
changes, and maintenance to be identi
fied by the Department of the Interior 
and the Forest Service, and for which 
the committees on appropriations will 
have final approval. The conference 
agreement includes legislative lan
guage establishing initial parameters 
for the completion of the two large ex
changef). 

Mr. President, it is my privilege and 
great pleasure to serve as the ranking 
member at the side of our very able 
chairman, the senior Senator from 
Washington, Mr. GORTON. We have 
worked closely, as we always have, on 
the product that we present to the Sen
ate today. In his stewardship of this 
bill as chairman of the committee, 
Senator GORTON has been very fair, he 
has been bipartisan in his handling of 
the many programs and issues which 
were negotiated in the conference. I 
commend this conference report to the 
Senate and urge Senators to support 
its approval. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. I ask 
unanimous consent that the time be 
charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, for how 
long does the distinguished Senator 
wish to speak? I have no objection. I 
just think we should know how long he 
expects to speak. 

Mr. FEINGOLD. Mr. President, I ask 
for 20 minutes to speak. 

Mr. BYRD. Mr. President, I have no 
objection. 

The PRESIDI:t'{G OFFICER. The Sen
ator from Wisconsin is recognized. 

Mr. FEINGOLD. Thank you, Mr. 
President. I thank the Senator from 
West Virginia. 

HUMAN RIGHTS SITUATION IN 
CHINA 

Mr. FEINGOLD. Mr. President, I also 
rise today, as did the Senator from 
Minnesota, to discuss the visit of the 
President of the People's Republic of 
China, Mr. Jiang Zemin, who arrives in 
Washington tonight for a state visit. 

That Mr. Jiang and President Clinton 
will meet is not in itself extraordinary. 
The promotion of dialog between the 
United States and China can be a con
structive use of our own diplomatic en
ergies. Indeed, President Clinton has 
already met Mr. Jiang several times at 
various international fora. 

What strikes me is the kind of visit 
that is about to take place. It is a state 
visit that involves champagne toasts 
and 21-gun salutes-all the trappings of 
honor and prestige. While I do not op
pose high-level contact, I feel strongly 
that the pomp and ceremony of a state 
visit is inappropriate at a time when 
the human rights situation in China 
and in Tibet remains such a serious ob
stacle to good relations. 

Simply put, it is my view that an of
ficial state visit is premature, absent a 
stronger commitment from China to 
improve human rights. I fear that this 
state visit will actually boost the legit
imacy of a regime that brutalizes its 
own people and jails anyone who dares 
to complain. 

In other words, Mr. President, while 
dialog is important, you don't need 
champagne toasts and red carpets to 
have a dialog. 

Is the memory of the Tiananmen 
Square massacre so distant that we are 
willing to clink glasses with China's 
leaders as though nothing happened in 
Tiananmen Square? For me, the an
swer is no. When Jiang is given a 21-
gun salute tomorrow, the South Lawn 
will sound much like the streets of Bei
jing did on the night of June 4, 1989. 

By agreeing to this state visit with
out receiving any kind of concession in 
the area of human rights, the adminis
tration may be squandering perhaps its 
strongest source of leverage with Bei
jing. Nevertheless, if the administra
tion insists on hosting Jiang Zemin 
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right now, the least that can be done is 
to accord discussion of human rights 
the same priority as the myriad other 
issues that confront our bilateral rela
tions with China. Unfortunately, I 
don't think that is going to be the 
case. 

As we all know, there are many areas 
of disagreement between the United 
States and China, aside from human 
rights. The United States' trade deficit 
with China will likely reach $50 billion 
this year. China has a long and well
known record of assisting the nuclear 
programs of Iran and Pakistan and, as 
always, the sensitive issue of Taiwan 
remains a trouble spot. 

Arguably, there are some positive 
signs. China has agreed to make sig
nificant cuts in tariffs as a part of its 
bid to join the World Trade Organiza
tion, and Beijing has promised to tight
en controls on nuclear exports. It is 
widely reported that an agreement to 
restart United States-China coopera
tion on nuclear power will be the cen
terpiece of the summit. 

Mr. President, on human rights there 
are few, if any, positive signs. Despite 
China's announcement on Saturday 
that it will sign the United Nations' 
Covenant on Economic, Social and Cul
tural Rights, I see no evidence of real 
human rights improvement on the 
ground. The fact that human rights 
conditions in China are growing worse, 
not better, indicates that human rights 
needs to be given top priority. 

Three years after the President's de
cision to delink most-favored-nation 
status from human rights, a decision 
that I have always said was a mistake, 
we have seen the reimprisonment of 
dissidents and increased repression in 
Tibet. The State Department human 
rights report makes this very clear. 
According to the report covering the 
calendar year 1996: 

The Government continued to commit 
widespread and well-documented human 
rights abuses, in violation of internationally 
accepted norms, stemming from the authori
ties' intolerance of dissent, fear of unrest, 
and the absence or inadequacy of laws pro
tecting basic freedoms . . . Abuses included 
torture, and mistreatment of prisoners, 
forced confessions, and arbitrary and lengthy 
incommunicado detention. Prison conditions 
remained harsh. The Government continued 
severe restrictions on freedom of speech, the 
press, assembly, association, religion, pri
vacy and workers rights. 

Just one year ago, we were witness to 
yet another example of these policies 
when Wang Dan, one of the leaders of 
the 1989 pro-democracy demonstrations 
in Tiananmen Square, was sentenced to 
11 years in prison. Also last December, 
a Beijing court sentenced activist Li 
Hai for collecting infomation on those 
jailed after the 1989 Tiananmen mas
sacre. 

The situation is just as bad .in Tibet. 
Last year, China arrested Ngawang 

Choepel, a Tibetan musicologist and 
Fulbright scholar, and sentenced him 

to 18 years in prison on trumped-up spy 
charges. China has also intensified its 
campaign to smear the Dalai Lama, 
the spiritual leader of the Tibetan peo
ple and a Nobel laureate. Tibetans are 
not even free to display a photo of the 
Dalai Lama, much less show reverence 
for him. There have been numerous re
ports of Tibetan monks and nuns suf
fering torture at the hands of Chinese 
authorities. The State Department 
human rights report cites three recent 
cases of Tibetan monks who died while 
in jail. 

Mr. President, despite signing two 
formal agreements with the United 
States on prison labor, Chinese prison
labor products continue to appear on 
our shores. Tong Yi, who worked as an 
assistant to Chinese dissident Wei 
Jingsheng, knows the prison labor sys
tem first hand. Released just last year 
after serving a 21/2-year sentence of re
education through labor-a sentence 
she received, by the way, without the 
benefit of any kind of trial-Ms. Tong 
says she was forced to work endless 
hours making products for export. 

In the rush to reach agreements with 
China on WTO and proliferation, the 
United States cannot shove human 
rig·hts aside. While the United States 
can and does talk tough on issues such 
as trade and intellectual property pro
tection, we must do the same when the 
conversation turns to Tiananmen and 
Tibet. 

In the run-up to the summit, Mr. 
Jiang has given several interviews dur
ing which he made some disturbing 
comments on human rights. 

When Time magazine asked Jiang 
Zemin about the plight of political dis
sidents Wang Dan and Wei Jingsheng, 
Jiang responded that Wang and Wei are 
criminals, not dissidents. Indeed, it is a 
crime in China to publicly and peace
fully criticize the Government as Mr. 
Wang and Mr. Wei have done. 

Mr. Jiang is willing to dismiss ques
tions about human rights because he 
likely thinks U.S. concerns extend to 
only a few high-profile dissidents. But, 
in fact, Wei Jingsheng and Wang Dan 
are merely symbols of the hundreds, if 
not thousands, of people in the People's 
Republic of China who are thrown into 
prison cells for demanding democracy, 
organizing prayer meetings, or for sim
ply displaying loyalty to the Dalai 
Lama. These people might not be as fa
mous and Mr. Wang and Mr. Wei, but 
they show the same type of courage, 
and they are every bit as important. 

Mr. President, there are three key 
messages on human rights that Jiang 
Zemin must hear loud and clear while 
he is in Washington. 

First, Jiang Zemin must realize that 
people who care about conditions in 
China seek more than the release of �~� 

token dissident or two. China likes to 
play a game where people like Wei 
Jingsheng are used as bargaining chips 
in the PRC's effort to curry favor with 

the international community at key 
moments. We saw this in 1993, when 
China tried to win a bid to host the 
year 2000 Olympic Games. Just a week 
before the International Olympic Com
mittee was to vote on the matter, 
China released Wei Jingsheng. As we 
all know, Beijing lost the bid and, a 
few months later, Wei Jingsheng was 
back in prison, on charges of subver
sion. 

We saw this again in 1995 when China 
suddenly decided to release Chinese
American human rights activist Harry 
Wu shortly before the First Lady was 
to arrive to address the U.N. women's 
conference. 

But, the United States should not get 
caught in this cynical game. 

For there to be true friendship be
tween the United States and China, 
China must implement across-the
board and institutional changes such 
as strengthening the rule of law and al
lowing citizens to question government 
policy without fear. Jiang Zemin and 
other Chinese leaders must realize that 
United States-China relations will 
never reach their full potential so long 
as hundreds, if not thousands, of dis
sidents languish behind bars; so long as 
Tibetan Buddhists are subject to arrest 
and torture; and so long as citizens are 
not free to select their rulers. 

Second, the United States must 
make clear to Jiang Zemin that the 
United States will not allow China to 
redefine the concept of "human rights" 
in a way that makes the term mean
ingless. 

China's leaders have stated numerous 
times that the Peoples Republic of 
China is committed to upholding the 
1948 Universal Declaration of Human 
Rights. This document affirms the 
right of every human being to enjoy 
freedom of expression, freedom of reli
gion, and freedom of peaceful assem
bly. There is no special exception for 
China or any other country, nor should 
there be. 

Furthermore, article 35 of China's 
own Constitution states that "Citizens 
of the People's Republic of China enjoy 
freedom of speech, of the press, of as
sembly, of association, of procession, 
and of demonstration." 

China's late paramount leader Deng 
Xiaoping was found of saying " seek 
truth from facts." Well, the fact is that 
China denies its citizens the very 
rights that the Government has vowed 
to protect. 

I would like to ask Mr. Jiang if his 
government ever intends to grant its 
citizens the rights that, according to 
his country's own Constitution, Chi
nese citizens should already enjoy. Or 
will China's article 35 remain a mean
ingless provision, subject to endless ca
veats about the need for state security, 
social stability, and the rights of the 
collective? Will China continue to say 
it upholds the Universal Declaration of 
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Human Rights, even though it system
atically violates so many of the dec
laration's principles? 

If the United States can demand that 
China fulfill its obligations under the 
international arms control regime, 
then the United States should be able 
to demand just as strongly that Beijing 
keep its obligations under inter
national human rights agreements. 

Third, Jiang Zemin should know that 
those of us-in the United States and 
around the world-who ·demand im
provements in human rights are not 
trying to impose American or Western 
values on China, nor are we demanding 
that China be perfect according to 
some kind of American ideal. That 
would not be appropriate. 

China does often point to many flaws 
in American society: The high crime 
rate and the lingering problems of pov
erty and drugs. China's official media 
often refers to the United States polit
ical system as a "money bags democ
racy." Indeed, proponents of campaign 
finance reform, like myself, find some 
validity in that Chinese assessment. 

But what Chinese leaders do not 
seem to understand is that being open 
about your problems is a sign of 
strength, not weakness. China lacks 
even the ability to acknowledge its se
vere human rights problem. Those of us 
that wish to promote human rights im
provements want to encourage China 
to establish the tools-a free press, 
open debate, and respect for political 
and religious minorities-that will ul
timately make China a stronger soci
ety and nation. 

Mr. President, protecting human 
rights, respecting free speech, and tol
erating dissent will bestow more legit
imacy on China than any summit or 
White House photo-op could ever do. 

This is what Jiang Zemin needs to 
hear. 

Mr. President, I yield the floor. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, 1998--CON
FERENCE REPORT 
The Senate continued with the con

sideration of the conference report. 
Mr. MURKOWSKI. Mr. President, 

may I inquire whether or not there is a 
time allocation under the standing or
ders of the Senate? 

The PRESIDING OFFICER. The Sen
ator has been allocated 15 minutes. 

Mr. MURKOWSKI. I thank the Chair. 
Mr. President, as chairman of the 

committee with jurisdiction over many 
of the agencies funded by this appro
priations bill, the Energy and Natural 
Resources Committee, I rise to express 
several concerns about the Interior ap
propriations conference report that is 
before us today. 

Included in the conference report are 
numerous provisions that are impor
tant to my State of Alaska; none more 

critical than language extending a 
moratorium preventing a Federal take
over of the management of Alaska's 
fisheries until December 1, 1998. 

Mr. President, last year, the Alaska 
congressional delegation was success
ful in temporarily preventing the Fed
eral Government from taking over the 
management of our fisheries. That 
moratorium is about to expire. 

If this conference report is not adopt
ed, the Federal takeover is inevitable, 
forcing the citizens of my State of 
Alaska to live with fisheries manage
ment not seen since territorial days. 
This is what statehood was all about, 
Mr. President, giving the people of 
Alaska the authority to manage our 
fish and game. We have just about 
come full circle. 

I cannot in good conscience turn the 
clock back on all of the advances that 
we have made in 38 years since state
hood. It is for that reason primarily 
that I am inclined to vote for this con
ference report. 

However, Mr. President, I want to ex
press my objection to several areas, 
specifically in the process that has led 
to the inclusion of amendments to the 
Alaska National Interest Lands Con
servation Act, ANILCA, as a part of the 
extension of the moratorium, as a con
sideration for the moratorium, 

Mr. President, several months ago 
the Secretary of the Interior, Mr. 
Bruce Babbitt, informed the Alaska 
delegation that he would recommend a 
Presidential veto of another morato
rium extending the prohibition of the 
Department of the Interior to take 
over the management of fish and game. 

The Secretary has now withdrawn 
the veto threat, but only under the 
condition that a provision which effec
tively amends ANILCA title VIII be in
cluded in this conference report. The 
provision also requires that the Alaska 
Legislature act and the people of Alas
ka approve the changes in a ref
erendum before the amendments to 
ANILCA are effective. These amend
ments were worked out by Alaska's 
Governor, the Secretary of the Inte
rior, and the chairman of the Appro
priations Committee. I was not a party 
to these negotiations, and I believe 
that there were other options that 
should have been explored. 

Nevertheless, Mr. President, rather 
than a congressional moratorium, my 
hope specifically would have been for 
the Secretary of the Interior and the 
Governor to have worked together so 
that the Secretary could have applied 
to the court for an extension of time to 
avoid a Federal takeover, based specifi
cally on progress that was being made. 
And, indeed, Mr. President, there was a 
good deal of progress. 

A task force was established by the 
Governor. That task force met several 
times and made its final recommenda
tions. The Alaska Federation of Na
tives held a number of meetings and 

came up with its seven-point proposals. 
The State house resources committee 
held statewide hearings. And the State 
senate held hearings in September. So 
there was a good deal of evidence that 
progress was being made. 

Perhaps this would have led to a spe
cial session and a resolve by the legis
lature, along with the input from the 
AFN, to give all Alaskans an oppor
tunity to vote on the issue next year. 

Unfortunately, there was no input by 
the legislature, the elected representa
tives of the people. My fear is now that 
some in our State, some Alaskans, will 
have the unreasonable expectation that 
future moratoriums can simply be ob
tained by the delegation-we have done 
it before-and the State legislature 
would therefore have an excuse not to 
finally resolve the issue. 

The legislature will have a chance to 
receive input and provide recommenda
tions on the proposed amendments to 
title VIII of ANILCA. 

I tell the people of Alaska that it will 
be highly unlikely that we are going to 
see another moratorium legislated by 
Congress. The extension of the morato
rium will provide the State legislature 
with an additional 14 months to work 
toward a resolve on the subsistence 
issue. As I indicated, the legislature 
will have the chance to receive input 
and provide recommendations to the 
proposed amendments of title XIII of 
ANILCA. 

Mr. President, as chairman of the En
ergy and Natural Resources Com
mittee, my intention, after the State 
legislature acts, is to conduct hearings 
here in Washington to cover the con
text of the language in the Interior ap
propriations bill and to receive input 
from the legislature and the State of 
Alaska, native groups, sportsmen's 
groups, and other interested parties on 
any further amendments to ANILCA 
title VIII that might be appropriate. 

Mr. President, avoiding a Federal 
takeover of fish and game management 
is simply critical in my State. When 
Alaska became a State, Alaskans were 
united in our desire to take over the 
management of our fish and game. 
Many Alaskans still have vivid memo
ries of the disaster of Federal control. 
Alaska salmon runs plummeted to 25 
million fish with Federal bureaucrats 
in control in Washington, DC. Under 
State management, our runs are in
creasing and have approached 200 mil
lion in the last few years. 

Alaskans must act now by partici
pating in a process and agreeing to a 
solution to prevent a Federal takeover 
of our fisheries and gaining back con
trol of our game management. The 
State, not the elusive Federal bureau
crats with no accountability to Alas
kans, should manage our fish and 
game. They are responsible to the peo
ple of Alaska. And they are certainly 
accountable in Alaska as to managing 
the fish and game. 
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A subsistence solution I think must 

follow four basic principles that must 
be laid down as objectives. 

First must be the protection of our 
resource. It must return and keep man
agement of fish and game to the State 
of Alaska. 

It must provide all the subsistence 
needs of rural Alaskans, and it must be 
fair to all Alaskans. 

This issue must be resolved while 
both Congressman DoN YOUNG and Ire
tain our respective chairmanships of 
the committees of jurisdiction on this 
issue. Some have suggested we simply 
repeal the Federal subsistence law. But 
the Clinton administration, of course, 
would oppose this and would undoubt
edly veto the bill. Even if we did, the 
Secretary of the Interior, Secretary 
Babbitt, would still have the authority 
to enforce a Native-only subsistence 
priority based on his trust responsibil
ities to Alaska Natives established by 
Indian law. 

As I indicated earlier, we have made 
more progress in the past year on re
solving the subsistence issue than any 
time in the past. We have involved the 
Governor, the Natives, and the legisla
ture in moving forward on this issue. 
These constructive actions are why I 
support the moratorium contained in 
the conference report but object to the 
process or lack thereof by which the 
ANILCA amendments were included 
without the input of the representa
tives of Alaska; namely, the State leg
islature. 

In the meantime, Mr. President, let 
me commend and support the ongoing 
process in the State to come to a gen
eral consensus and put a solution on 
the ballot in November 1998 so that 
Alaskans have the ability to vote on a 
final solution. This is an Alaskan issue, 
Mr. President. It mandates an Alaskan 
solution. As chairman of the Senate 
Energy Committee, I stand ready to 
work on amendments to Federal sub
sistence in concert with Alaska. 

KETCHIKAN HEALTH CARE 

Another item of note, Mr. President. 
I want to express my disappointment 
that the conference report does not 
contain a provision that prevents the 
Indian Health Service, IHS, from enter
ing into two contracts for Native 
health care clinics in the community 
of Ketchikan, AK. This was a provision 
that passed the Senate and would have 
prevented the Indian Health Service 
from entering into those two contracts. 
Mr. President, this is simply a waste of 
taxpayers' money. 

Unfortunately, the Indian Health 
Service declined to exercise their ad
ministrative discretion. Although I 
personally made contacts with the ad
ministrator, they refused to exercise 
their administrative discretion to con
tract with only a single facility. Had 
IHS done so, it would have avoided 
paying $500,000 a year in additional and 
unnecessary administrative costs that 

will be borne by the America taxpayer 
at the expense of health care, in my 
opinion, for Alaska Natives. As we in
crease our administrative funds that 
leaves less for care. 

Instead, Mr. President, the Indian 
Health Service ducked the cost issue, 
hiding behind the policy of the Indian 
Self-Determination Act. They are 
choosing· to satisfy two Native entities 
rather than looking at ways to deliver 
the most efficient and the best health 
care for the money. It seems incredible 
that at a time when we have been slow
ing spending and other Federal health 
programs, Indian Health Service would 
choose to waste money on administra
tive overhead instead of making the 
tough health care decisions as to who 
is best qualified. 

The final conference report allows for 
the possibility of two Native health 
clinics to be operated within a couple 
of miles of each other in Ketchikan, 
AK. I still fail to see the logic of the 
decision by IHS to authorize both clin
ics in a small community, and I intend 
to pursue this matter again with IHS. 

STRATEGIC PETROLEUM RESERVE 

Further, Mr. President, another area 
I want to address, is my dismay at the 
recent practice of using the strategic 
petroleum reserve, or SPR, as a piggy 
bank. The trend continues in this 
year's Interior appropriations bill. 

Last year we sold oil in the SPR that 
cost $33 a barrel for $18 to $20 a barrel. 
As a result, we lost the taxpayers al
most half a billion dollars. But it 
doesn't look like we have learned our 
lesson. 

The fiscal year 1998 Interior appro
priations bill sells another 207.5 million 
dollars worth of SPR oil, a sale that 
will cost the taxpayers an additional 
$170 million. 

Buying high and selling low never 
makes sense. I wonder if we are like 
the man in the old joke who is buying 
high and selling low, claiming " he 
would make it up on volume." This is 
a complete waste of taxpayers' money, 
and it must be stopped. 

PRIORITY LAND ACQUISITION S AND EXCHANGES 

Finally, Mr. President, as chairman 
of the Energy and Natural Resources 
Committee, I have taken an active in
terest in how the additional $700 mil
lion from the Land and Water Con
servation Fund is appropriated for pri
ority lands acquisitions and exchanges. 
I have strongly advocated appro
priating moneys from the fund in a 
manner consistent with the terms and 
the spirit of the Land and Water Con
servation Act. 

I want to express my disappointment 
with how this money was ultimately 
appropriated. However, I do want to 
commend my good friend, Senator 
GORTON, and his extraordinary staff for 
a job well done and to thank him for 
the efforts that he took to accommo
date my concerns with these provi
sions. 

Title V of H.R. 2107, as it emerged 
from conference, differs dramatically 
from the bill which was passed by both 
the Senate Appropriations Committee 
and the full Senate last month. 

First, the $100 million that the Sen
ate appropriated for the stateside Land 
and Water Conservation Fund match
ing grant program has been eliminated. 
This is unfortunate. This program pro
vides vitally needed matching funds for 
State and local parks and recreation 
projects. Unfortunately, for the fourth 
year in a row, no moneys are provided 
for this program, which is universally 
supported by mayors, Governors, envi
ronmental groups, and many others 
who care about park and recreation 
issues. 

Second, title V appropriates Land 
and Water Conservation moneys to the 
Federal land management agencies for 
uses not otherwise authorized by the 
Land and Water Conservation Act: 
namely, critical maintenance activi
ties and mitigation payments associ
ated with the Headwaters Forest and 
New World Mine acquisitions. While I 
do not disagree that the money needs 
to be appropriated for these purposes, I 
believe this sets a very dangerous 
precedent for use of the Land and 
Water Conservation moneys. 

Finally, and most significantly, I ob
ject to the decision to authorize the 
Headwaters Forest of New World Mine 
acquisitions on the appropriations bill. 
It doesn't belong there. It belongs in 
the authorizing committee. This deci
sion is clearly within the purview of 
the Energy and Natural Resources 
Committee and not the Appropriations 
Committee. If appropriators are al
lowed to circumvent the authorizers as 
blatantly as they have tried, then what 
role are authorizers, all authorizing 
committees, to play in future Con
gresses? 

Nonetheless, I ag·ain commend Sen
ator GORTON and Senator STEVENS, 
along with the majority leader, for en
suring that the members in my com
mittee are provided a meaningful op
portunity to review the authorizations 
contained within the bill. I intend to 
hold them to their commitment to pro
vide the supplemental appropriations 
bill as a vehicle for any amendments to 
this authorization reported by the 
committee. 

I also appreciate the fact that the au
thorization requires the administration 
to perform appraisals on these acquisi
tions and provides time for Congress to 
review the appraisals before the funds 
appropriated for the acquisitions are 
released. The American taxpayers are 
entitled to know whether or not the 
Headwaters Forest and the New World 
Mine purchases are the great deals that 
the Clinton administration claims. 

Mr. President, this is a flawed con
ference report. But I cannot turn my 
back on the people of Alaska and vote 
against it because there are many pro
visions that benefit the people of my 
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State. Most importantly, this con
ference report prevents a Federal take
over of fish and game management and 
I will therefore vote for the conference 
report. 

ALASKA-SPECIFIC APPROPRIATIONS 

Mr. President, although the exten
sion of the moratorium contained in 
this conference agreement is critical to 
every Alaskan, there are several other 
provisions that should not go unno
ticed. 

NPR-A: The conference agreement 
contains language amending the lease 
terms in the National Petroleum Re
serve which allows leases to be offered 
for an initial period of not less than 10 
years. In addition, this provision al
lows for an extension of the lease for as 
long as the oil and gas is produced in 
paying quantities. 

Additionally, the change will allow 
lease holders to unitize, providing for 
more efficient development of the 
NPR- A area if, in fact lease sales are 
offered next years. 

PILT: The funding level for the pay
ment in lieu of tax [PILT] program has 
been raised from $113.5 to $120 million. 
This is especially important for Alaska 
communities especially since Congress 
last year provided that communities 
within unorganized boroughs are eligi
ble for PILT payments. 

RS2477: The conference report also 
makes clear that previous appropria
tions language preventing final rules or 
regulations from taking effect regard
ing the validity or recognition of 
RS2477 claims is, in fact permanent 
law. 

Glacier Bay: The conference report 
also ensures safer access to Glacier Bay 
National Park for those people who use 
the ferry from Juneau, including the 
handicapped and elderly. 

Stampede Mine: Mr. President, I 
must commend the appropriators for 
also including a provision that allows, 
after 10 years, that the University of 
Alaska will finally get just compensa
tion for mining properties that the 
Park Service destroyed. 

Spruce bark beetle: Also included in 
this conference agreement is an appro
priation of $500,000 to the U.S. Forest 
Service to work with the stakeholders 
in Alaska to develop an action plan to 
manage the spruce bark beetle infesta
tion in south-central Alaska, and tore
habilitate the infested areas. 

Appendix C: The conferees have also 
provided a 1-year extension for five 
small villages in the Lake Clark area 
of Alaska to file a lawsuit regarding 
lands these villages were promised 
more than 20 years ago under ANSCA. 

Kantishna: Language is also included 
in the conference report that provides 
both claim owners in the park and the 
National Park Service with an expe
dited mechanism to resolve these 
claims. Consenting owners will be al
lowed to obtain compensation 90 days 
after enactment of this act. However, 

taking matters will be left to the par
ties or the court system to resolve. 

Red cedar: I am also pleased that in 
working with Senator PATTY MURRAY, 
we were able to foster greater utiliza
tion of Alaska red cedar and achieve 
greater efficiency in Tongass timbers 
sales in general. 

Forest Service: This conference re
port also provides direction to the U.S. 
Forest Service that it not waste any 
money on expensive forest planning re
visions until new regulations con
cerning forest planning are issued. 

TITLE V-PRIORITY LAND ACQUISITIONS AND 
EXCHANGES 

As chairman of the Energy and Nat
ural Resources Committee, I rise today 
to speak about title V of H.R. 2107. 
Throughout the appropriations process, 
I have taken an active interest in the 
additional $700 appropriation from the 
Land and Water Conservation Fund 
[LWCF] for priority land acquisitions 
and exchanges. While I am dis
appointed with how this money was ul
timately appropriated, I want to com
mend Senator GORTON and his staff for 
a job well done and thank him for the 
efforts he took to accommodate my 
concerns with these provisions. 

Since last spring, I have strongly ad
vocated appropriating moneys from the 
LWCF in a manner consistent with the 
terms, and spirit, of the LWCF Act. 
The LWCF provides funds for two pur
poses: the purchase of Federal land by 
the land management agencies-the 
Federal-side LWCF Program-and cre
ates a unique partnership among Fed
eral, State, and local governments for 
the acquisition of public outdoor recre
ation areas and facilities-the state
side LWCF matching grant program. 

Title V of H.R. 2107, as passed by both 
the Senate Appropriations Committee 
and the full Senate, appropriated 
LWCF moneys for both of these pro
grams. In that bill, $100 million was ap
propriated to the stateside LWCF 
matching grant program, with the re
mainder appropriated for Federal land 
acquisitions and land exchanges, in
cluding $250 million for the purchase of 
the Headwaters Forest in northern 
California and $65 million for the pur
chase of the New World Mine property 
outside of Yellowstone National Park. 
Both of these acquisitions, which were 
requested by the Clinton administra
tion, were made contingent on the en
actment of separate authorizing legis
lation. They are not land acquisitions 
otherwise authorized by the LWCF Act 
and raise substantial land policy ques
tions which reach well beyond the 
pr operty being acquired. 

Unfortunately, in conference, the 
Senate's efforts to reinvigorate the 
LWCF were undermined. While the 
total commitment from the LWCF in
cluded in this bill is by the far the larg
est in nearly two decades, no money is 
provided for the stateside LWCF 
matching grant program. At the same 

time, the LWCF moneys appropriated 
to the Federal land management agen
cies are authorized for uses incon
sistent with the LWCF Act. 

Moreover, the conferees chose to au
thorize the acquisition of the Head
waters Forest and New World Mine 
property in this appropriations bill. As 
anyone involved with the conference 
can attest, I objected to this decision 
and was, at best, an unwilling partici
pant in the process to authorize these 
acquisitions on H.R. 2107. I am left to 
wonder what role the authorizing com
mittees, and the Senate for that mat
ter, are to play in the writing of the 
laws which authorize the spending of 
the taxpayers money and the manage
ment of the public's lands. The con
ferees did include requirements which 
will provide the authorizing commit
tees with an opportunity to conduct 
meaningful review of the acquisitions 
and provide protections to the Amer
ican taxpayers. 

STATESIDE LWCF MATCHING GRANT PROGRAM 

The stateside LWCF matching grant 
program is one of two purposes for 
which L WCF moneys can be appro
priated. The LWCF Act recognizes that 
a significant· portion of the annual 
LWCF appropriation will be spent on 
the stateside matching grant program 
and, before the 1976 amendments to the 
LWCF Act, mandated that 60 percent of 
the annual LWCF appropriation go to 
the stateside LWCF matching grant 
program. The LWCF Act now implies 
such an appropriation by specifying 
that " not less than 40 percent of [the 
annual LWCF] appropriations shall be 
available for Federal purposes." 16 
u.s.a. 460Z- 7. 

Stateside LWCF matching grants 
have played a vital role in providing 
recreational and educational opportu
nities to millions of Americans. State
side LWCF matching grants have 
helped finance well over 37,500 park and 
recreation projects in all 50 States, in
cluding campgrounds, trails, and open 
space. While trips to our national 
parks create experiences and memories 
which last a lifetime, day-in and day
out, people recreate close to home. In 
fiscal year 1995, the last year for which 
the stateside LWCF matching grant 
program was funded, there were nearly 
3,800 applications for stateside grants. 
Unfortunately, there was only enough 
money to fund 500 projects. In the in
tervening 3 years, the local and State 
demand for those resources only has in
creased. 

That is why stateside LWCF match
ing grants are so important. Stateside 
LWCF matching grants help address 
the highest priority needs of Ameri
cans for outdoor recreation. At the 
same time, because of the matching re
quirement for stateside LWCF grants, 
they provide vital seed-money which 
local communities use to forge part
nerships with private entities. 

Unlike the Clinton administration, 
and its House counterparts, the Senate 
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Interior Appropriations Subcommittee, 
and the Senate, recognized the value of 
the stateside LWCF matching grant 
program and appropriated $100 million 
to the program over the next 4 years. 
The Senate Interior Appropriations 
Subcommittee noted, in its report, 
that "resource protection is not solely 
the responsibility nor the domain of 
the Federal Government, and that 
States can in may cases extract great
er value from moneys" appropriated 
from the LWCF. 

While this $100 million appropriation 
would only have met a fraction of the 
demand for stateside LWCF matching 
grants, it would have helped to restore 
the historic balance between the State 
and Federal sides of the LWCF. With 
the action of the Clinton administra
tion and the Congress to shut down the 
stateside LWCF matching grant pro
gram in fiscal year 1996, the L WCF has 
become a Federal-only land acquisition 
program. The balance created by the 
LWCF Act-between the State and 
local communities and the Federal 
Government; between urban and rural 
communities; between the Western and 
Eastern States-for the .acquisition of 
outdoor recreation resources has been 
lost. As I have expressed before, I be
lieve the loss of this balance is a tragic 
mistake and only serves to increase the 
already significant pressure on the 
Federal Government to meet the recre
ation demands of the American public. 
Unfortunately, H.R. 2107 compounds 
this imbalance. 

As chairman of the Energy and Nat
ural Resources Committee, I plan to 
continue in the 2d session of the 105th 
Congress, my efforts to reinvigorate 
the stateside LWCF matching grant 
program. I intend to work with the 
members of the Interior Appropriations 
Subcommittee to fund the stateside 
LWCF matching grant program in fis
cal year 1999. I also will search to find 
a permanent source of funding for the 
stateside LWCF matching grant pro
gram so that this annual appropria
tions battle can be avoided. The state
side LWCF matching grant program is 
too important to the America people 
for Congress to do anything less. 

FEDERAL USE OF THE LWCF' 

The LWCF Act also authorizes LWCF 
moneys to be used by the Federal land 
management agencies to acquire prop
erty, otherwise authorized by Congress. 
Congress envisioned that a substantial 
part of the LWCF moneys allocated for 
Federal land acquisition should go to
ward the purchase of privately owned 
inholdings within the authorized 
boundaries of national parks, forests, 
and refuges. 

Moreover, because the LWCF Act was 
enacted to establish a funding mecha
nism for the acquisition and develop
ment of outdoor recreation resources, 
LWCF moneys generally must be spent 
to purchase such lands. The Bureau of 
Land Management only can use LWCF 

moneys to purchase lands which are 
primarily of value for outdoor recre
ation purposes. 43 U.S.C. 1748(d). Simi
larly, in the absence of a specific au
thorization, the National Park Service 
only can use LWCF moneys to acquire 
inholdings within national parks for 
outdoor recreation purposes. 16 U.S.C. 
460Z-9(a)(1). Limitations also exist with 
respect to Forest Service and Fish and 
Wildlife Service use of LWCF moneys. 

However, even with these limita
tions, the demand for LWCF moneys is 
significant. The four Federal land man
agement agencies have identified more 
than 45 million acres of privately 
owned lands lying within the bound
aries of Federal land management 
units, including national parks, na
tional forests, and national wildlife ref
uges. 

These inholdings increase the oper
ating and management costs of the 
land management units. Much of this 
acreage is small isolated parcels which 
complicate overall resource planning. 
These inholdings increase the time and 
cost of management as Federal land 
management agencies must maintain 
the boundaries, monitor illegal uses, 
enforce use restrictions, process re
quests for special uses, address trespass 
issues, in addition to many other man
agement responsibilities. At the same 
time, many of these inholders have 
been waiting decades to receive prom
ised compensation from the Federal 
Government for their property. 

The National Park Service alone, in 
its fiscal year 1998 budget request, esti
mates that the cost to acquire all the 
private land identified for acquisition 
within the authorized boundaries of the 
units of the National Park System, ex
cluding the Alaska parks, is $1.5 bil
lion. Obviously, the costs to purchase 
these private lands will only increase, 

Nonetheless, despite this significant 
demand for Federal land acquisition 
dollars and the costs associated with 
inholdings, the conferees have chosen 
to allow LWCF moneys to be spent on 
uses not otherwise authorized by the 
LWCF Act-critical maintenance by 
the four Federal land management 
agencies. The LWCF Act does not au
thorize any agency- Federal, State, 
local to use LWCF moneys for oper
ations and maintenance activities. The 
conferees also authorized $22 million in 
mitigation payments to Humboldt 
County, CA, and the State of Mon
tana-again, a use not otherwise au
thorized by the L WCF Act. 

I am troubled by these decisions 
which set a dangerous precedent by ex
panding the purposes for which L WCF 
moneys can be spent. LWCF moneys 
not spent on the Headwaters Forest 
and New World Mine acquisitions 
should be limited to the purchase of 
private land now owned by willing sell
ers within the authorized boundaries of 
existing land management units, con
sistent with the terms of the LWCF 
Act. 

HEADWATERS FOREST/NEW WORLD MINE 
AUTHORIZATIONS 

The conferees also decided to author
ize the Headwaters Forest and the New 
World Mine acquisitions in H.R. 2107. 
While the Clinton administration has 
conceded that these acquisitions need 
specific authorizations, I strongly be
lieve that such authorizations should 
not be included in an appropriations 
bill. Rather, such authorizations 
should be the subject of separate legis
lation which has gone through the reg
ular authorization process. 

I want to reiterate that my unwill
ingness to embrace authorizing these 
two acquisitions on H.R. 2107 comes not 
from any personal opposition to these 
purchases. I have repeatedly stated 
over the past 6 months that I have not 
formed an opinion on whether or not 
these properties warrant inclusion in 
the Federal estate because I, and the 
members of my committee, do not 
know enough about the acquisitions to 
even form an opinion on their merits. 
Bills authorizing these acquisitions 
have never been introduced in the Sen
ate and my requests for information 
from the administration over the past 
year have been largely ignored. On sev
eral occasions I have come to the Sen
ate floor to voice my concerns about 
these acquisitions, but even these ef
forts have failed to get the attention of 
the administration. It is this very lack 
of information and cooperation, and 
the resulting unanswered questions 
about the acquisitions, which I believe 
counseled against authorizing these 
purchases absent a thorough, and open, 
review by the authorizing committees. 

Nonetheless, the appropriators chose 
to proceed differently. And, while I dis
agreed with this decision, I again 
would like to thank Senator GORTON 
for his efforts to ensure that the au
thorizations contained in H.R. 2107 pro
tect the role of the authorizing com
mittee and the interests of the Amer
ican taxpayer. 

The conferees provided this protec
tion by prohibiting expenditure of the 
appropriated funds for 180 days. During 
this time, if no separate authorizing 
legislation is reported, the acquisitions 
will proceed according to the author
izations contained in H.R. 2107. The Ap
propriations Committee has committed 
to allow any authorizing language re
ported by my committee or the House 
Resources Committee to be attached to 
the fiscal year 1998 supplemental ap
propriations bill. 

During the 180 day review period, the 
Secretary of Agriculture and the Sec
retary of the Interior are to provide 
Congress with fair market value ap
praisals for both properties. This re
quirement is critical to protect the 
American taxpayers. The most signifi
cant unanswered questions about both 
properties concern their fair market 
value. Because the purchase prices for 
both the Headwaters Forest and the 
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New World Mine property were the re
sult of negotiation and dependent, in 
part, on other terms, the actual fair 
market value of the properties is un
known. The appraisals must comply 
with the Department of Justice "Uni
form Appraisal Standards for Federal 
Land Acquisitions," along with other 
applicable laws and regulations. The 
Comptroller General of the General Ac
counting Office also must evaluate 
both appraisals. In that review, the 
Comptroller General should examine 
the methodology and data used in the 
appraisals. 

With respect to the New World Mine, 
an appraisal is already required pursu
ant to the August 1996 agreement. A 
1995 National Park Service report esti
mates the fair market value of the 
property is less than $50 million but 
the Federal Government has agreed to 
a $65 million purchase price. 

As to the Headwaters Forest, there is 
enormous discrepancy as to the prop
erty's value. The owner contends the 
property now has a value of close to $1 
billion. A 1993 Forest Service appraisal 
values the property at $500 million. 
However, a 1996 analysis of the prop
erty conducted for the Department of 
Justice concludes that the property 
has a. value between $20 million, apply
ing current environmental restrictions, 
and $250 million, without any environ
mental restrictions. The Federal Gov
ernment and the State of California 
have agreed to purchase the �H�~�a�d�

waters Forest for $380 million. 
To further exacerbate this situation, 

the Federal tax consequences of the 
Headwaters Forest acquisition have 
not been considered. The sale of the 
Headwaters Forest is conditioned upon 
the current landowner receiving a rul
ing from the Internal Revenue Service 
that it can take as a business loss the 
difference between the appraised value 
of the property and the Federal pur
chase price. The Headwaters Forest ac
quisition will cost the American tax
payers hundreds of millions of dollars 
in lost tax revenues, in addition to the 
$250 million cash purchase price. 

In the absence of the appraisal re
quirements, Congress would have found 
itself in the uncomfortable position of 
appropriating sums for Federal land 
purchases without any idea whether or 
not the purchases were good deals for 
the American taxpayers. This is what 
the Clinton administration sought. The 
Clinton administration wanted Con
gress to ratify the purchase prices for 
the New World Mine property and 
Headwaters Forest in order to avoid 
complying with the Uniform Reloca
tion Assistance and Real Property Ac
quisition Act-the act which requires a 
fair market value appraisal of any pri
vate property to be acquired by the 
Federal Government. By requiring the 
completion of appraisals before the ex
penditure of the appropriated funds, 
Congress can determine for itself, and 

the American taxpayer, the fair mar
ket value of these properties. 

The authorizations contained in H.R. 
2107 also require Secretary of the Inte
rior, with respect to the Headwaters 
Forest acquisition, and the Secretary 
of Agriculture, with respect to the New 
World Mine acquisition, to submit re
ports to Congress 120 days after enact
ment of H.R. 2107. These reports must 
detail the status of the conditions im
posed in H.R. 2107 on the acquisitions. 
The reports also will provide informa
tion which Congress can use in review
ing the acquisitions. 

One of these conditions, imposed on 
the Headwaters Forest acquisition, is 
the issuance of a incidental take per
mit under the Endangered Species Act 
based on an acceptable habitat con
servation plan [HCP]. There currently 
are a number of questions about the 
status of the Headwaters Forest HCP. 
The Agreement to purchase the Head
waters Forest requires that the Federal 
Government and the property seller 
agree to an HCP for timber harvesting 
activities which will occur on the re
maining 200,000 acres owned by the 
company. In fact, because of difficul
ties in negotiating an acceptable HCP 
for this property, the timber company 
sued the Federal Government. Because 
of the significance of the HCP, within 
60 days of enactment of H.R. 2107, the 
Secretary of the Interior and the Sec
retary of Commerce must report to the 
authorizing committees on scientific 
and legal standards and criteria for 
species used to develop the HCP. All of 
these issues will be examined during 
the 180-day review period. 

There are questions, with respect to 
the New World Mine acquisition, about 
the amount of land or interests in land 
the Federal Government will be acquir
ing. The m1mng company, which 
agreed to sell, owns, or has under lease, 
interests in nearly 6,000 acres outside 
of Yellowstone National Park. How
ever, the mining company only has fee 
title to 1,700 acres. The remainder is 
unpatented mining claims. The owner
ship situation is further complicated 
by the fact that most of the interests 
in the 6,000 acres are owned by a third 
party not a signatory to the agreement 
with the Federal Government. In con
versations, the mining company has 
stated that this third party has agreed 
to forego her rights to develop the min
eral reserves of the property for some 
undisclosed price but that she will re
tain her surface rights. There has been 
no written verification of this arrange
ment and it remains unclear exactly 
what interests and interests in land the 
Federal Government will acquire for 
the $65 million purchase price. Again, 
this information needs to be provided 
to Congress so that it can be examined 
during the 180-day review period. 

My committee also will evaluate the 
long-term management plans for the 
properties. Who will manage the prop-

erties? For what purposes? At what 
costs? With respect to the Headwaters 
Forest acquisition, how will manage
ment responsibilities be divided be
tween the Federal Government and the 
State of California? With respect to the 
New World Mine property, how will 
other mineral containing private prop
erty outside Yellowstone National 
Park be treated? Should the Federal 
Government be acquiring those prop
erties in order to prevent other mineral 
development in this area? While an ef
fort has been made to address, at least 
partially, some of these questions in 
the context of an authorization on H.R. 
2107, a number of them remain unan
swered and need to be analyzed in 
greater depth. 

Again, I would have preferred exam
ining the acquisition of the Headwaters 
Forest and the New World Mine prop
erty through the usual authorization 
process; thereby, respecting· the roles 
of the appropriation and authorizing 
committees. Nonetheless, the Energy 
and Natural Resources Committee will 
undertake, in good faith, a thorough 
review of the purchases and, if nec
essary, report out changes to the au
thorizations contained in H.R. 2107 at 
the beginning of next year for inclusion 
in the fiscal year 1998 supplemental ap
propriations bill. My goal is to ensure 
that, despite the uncommon cir
cumstances which have led us to this 
point, Congress and the American peo
ple can have confidence in the deci
sions to acquire Headwaters Forest and 
New World Mine properties. 

DENALI MINING ACQUISITIONS 

Today, the Senate will agree to pas
sage of the conference report for H.R. 
2107, the Interior appropriations bill for 
fiscal year 1997. Contained within this 
bill is a provision dealing with mining 
claims in Denali National Park. As 
chairman of the authorizing committee 
for Department of Interior activities, I 
regret that the Department has de
layed resolution of this issue until this 
year. I would prefer to see stand-alone 
legislation to enact this provision in 
order to allow those affected by re
peated Park Service delays to be able 
to testify on the record about them. 

Those Denali inholders who wished to 
sell their inholdings to the Park Serv
ice have waited for just compensation 
for some time in some cases. Many 
inholders have been forced to abandon 
their claims in order to avoid paying 
the annual maintenance fee. Others 
have lost their claims due to payment 
of this fee only days late. This is not 
the way to treat Alaskans and it is my 
personal belief that a taking occurred 
long ago. As such, the date of taking 
has not been fixed by this provision. 

As required by section 202(3)(b) of the 
Alaska National Interest Lands Con
servation Act, a study of the mineral 
values of this area was completed in 
1983. This study, known as the DOWL 
report, clearly identifies the high min
eral values of the claims in· question. 
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With the passage of this legislation, it 
is my hope that the courts will use this 
congressionally authorized report as a 
guide to determining the proper valu
ations. 

It is my intent to continue to oversee 
the Park Service's activities in regards 
to this provision to ensure that a reso
lution to this problem is finally 
reached. I hope that a nearly 15-year
old problem will finally be resolved. 

Mr. President, for the record I wish 
to clarify an important point regarding 
the appropriations bill for the Depart
ment of the Interior. That point con
cerns the Minerals Management Serv
ice's rulemaking proceedings on the 
valuation of crude oil from Federal oil 
and gas leases, proceedings which have 
been underway since January of this 
year. Those proceedings began with a 
proposed rule to replace the long
standing practice of valuing crude oil 
royalties at the lease where the oil is 
produced with a new system- a system 
under which valuation for oil from any 
Federal lease anywhere in the country 
would begin with prices bid for future 
contracts on the New York Mercantile 
Exchange, or NYMEX. 

Concerned about the fairness of the 
proposal and the fiscal impacts of an 
ill-considered rule, the managers of the 
appropriations bill have charged the 
MMS to continue to meet with rep
resentatives of affected states and of 
Federal leesees. Those meetings should 
be conducted in a manner to permit a 
full, careful airing· of MMS's proposal 
and the several alternatives that have 
been recommended by States and pro
ducers. More importantly, those meet
ings should be conducted in a manner 
designed to move the stakeholders in 
this issue toward consensus. 

MMS has begun the process of con
tinued consultation by holding a series 
of workshops in October. I am aware 
that Secretary Babbitt has received 
sharp criticism from some who portray 
these meetings between MMS, States, 
and producers as backroom sessions, 
even though notice of those meetings 
was published in the Federal Register 
inviting the public to attend. Those 
critics, however, have already pre
determined that MMS's NYMEX-price 
proposal is the only correct way to 
value royalty and that MMS must 
adopt it immediately. 

The workshops MMS has begun are in 
fact the beginning of the detailed con
sultation the managers have directed 
the agency to undertake. From state
ments made by representatives of the 
MMS and of producers, I gather that 
there is disagreement over whether the 
current regulations need amending to 
address recent concerns, and signifi
cant disagreement over how to amend 
them if amendment is needed. Accord
ing to statements made by MMS rep
resentatives, its rulemaking pro
ceedings arose because of the agency's 
concern that the current regulations 

allowed large, integrated oil companies 
to value royalties by using their own 
posted prices, the prices they publicly 
state they will pay to purchase oil 
from third parties. 

The workshops MMS has begun are 
the first real effort directly to address 
and fix the problems MMS and State 
representatives have identified from 
their audits. I was disappointed to 
learn, however, of MMS's announce
ment that the workshops would be lim
ited to 30 days. While the managers ex
pect the agency to continue to work 
with dispatch, the haste of the work
shops evidently has resulted from po
litical pressure MMS is receiving from 
certain quarters. A few workshops in 30 
days cannot adequately explore how to 
restore confidence in all quarters that 
the royalty valuation program is fairly 
collecting the full value of production 
at the lease. · 

For my part, I intend to ensure that 
the agency carries out the charge the 
manag·ers have given it. If necessary, I 
will hold oversight hearings next year 
to assure that the agency explains why 
the current regulations are not work
ing, that it explains how whatever al
ternative it then is pursuing assures 
that the public is receiving royalties 
based on the fair market value of the 
oil at the lease, and that it reports on 
its efforts to resolve the issues by con
sensus. 

Mr. BUMPERS. Mr. President, I have 
authority from Senator BYRD to yield 
myself time on this. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, I will 
engage the distinguished manager of 
the bill in a short colloquy, but let me 
start off by saying that there are parts 
of this bill that are confusing because 
any bill of this magnitude obviously 
has some things that are hard to under
stand without knowing precisely what 
was intended. These are fairly arcane 
questions, usually not very enter
taining to anybody except those of us 
who· deal with issues affecting the For
est Serv-ice and the Department of the 
Interior. 

Question No. 1. As I understand it, 
the U.S. Government will pay $250 mil
lion for the Headwaters Forest as pro
vided in the bill; correct? 

Mr. GORTON. Correct. 
Mr. BUMPERS. There is a provision 

in the bill that says before the Presi
dent can spend that money, the $315 
million, which includes both the New 
World Mine and the Headwaters Forest, 
before the President can spend that 
money to acquire those two properties, 
the authorizing committees of the 
House and the Senate have 180 days 
from the date of enactment of this bill 
in which to take action. If they take no 
action, presumably the President 
would be authorized to go ahead and 
make the purchase? 

Mr. GORTON. The Senator is correct. 

Mr. BUMPERS. The second question: 
Do the authorizing committees have 
the authority under this bill to deter
mine additional conditions under 
which the money can be spent? 

Mr. GORTON. Only by reporting a 
bill and having that bill passed and 
signed by the President. 

Mr. BUMPERS. Now, if the President 
were to veto the bill, because it con
tained some fairly stringent conditions 
that he found odious and the Congress 
did not override it, would the President 
still have authority to go ahead and 
make the purchase? 

Mr. GORTON. He would. 
Mr. BUMPERS. Another question: 

We appropriate $700 million in this bill 
from the Land and Water Conservation 
Fund; is that correct? 

Mr. GORTON. $699 million. 
Mr. BUMPERS. That is close enough. 
So, the $699 million we are appro-

priating, under current law, the appro
priate agencies, the Forest Service or 
the Department of the Interior, would 
have the right to spend other funds un
related to Headwaters Forest and the 
New World Mine to make the normal 
kinds of purchases that they have al
ways made; is that correct? 

Mr. GORTON. Subject to approval of 
the Appropriations Committees of both 
Houses. 

Mr. BUMPERS. The committees? 
Mr. GORTON. Yes. 
Mr. BUMPERS. Right. 
Now, there is a provision in here that 

says Headwaters Forest must be ap
praised, through a normal appraisal, 
the appraisal submitted to the GAO 
within 30 days, etcetera. 

My question is, if the appraisal came 
out that the Headwaters Forest was 
worth more than $250 million, would 
the President have the authority to 
spend more money out of the Land and 
Water Conservation Fund to pay the 
appraised price? 

Mr. GORTON. I do not believe so. I 
believe that the President, the admin
istration, believes it has a binding con
tract under which it would not have to 
pay more even though the appraisal 
came out higher, more than the $250 
million. 

Mr. BUMPERS. So we are only au
thorizing under this bill, and subject to 
the 180 days within which the commit
tees have to act, we are only author
izing the expenditure of $250 million for 
Headwaters Forest? 

Mr. GORTON. Correct. 
Mr. BUMPERS. If the appraisal came 

out more than that and Mr. Hurwitz 
decided he wanted the appraised value, 
we could not pay him the appraised 
value; is that correct? 

Mr. GORTON. The administration 
could not without coming back to the 
Congress. 

Mr. BUMPERS. On another subject, 
Mr. President. With regard to the pay
ment to the State of Montana, there is 
a provision in this bill-and I will not 
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read the whole provision-but it says 
essentially that not later than January 
1, the year 2001, but not prior to 180 
days from enactment-the Secretary 
and the Governor of Montana will ne
gotiate with the understanding that 
the Federal Government owes them $10 
million in mineral resources for the 
loss of the New World Mine; is that es
sentially correct? 

Mr. GORTON. Owes them a minimum 
of $10 million. 

Mr. BUMPERS. A minimum? 
Mr. GORTON. They could negotiate a 

higher figure than that. 
Mr. BUMPERS. That brings me to 

the point. If the Secretary and the 
Governor of Montana cannot agree 
prior to this date on something similar 
to $10 million, then the Governor of 
Montana is within his right to demand 
the so-called Otter Creek tracts, which 
are tracts of land with a considerable 
amount of coal underneath them; is 
that correct? 

Mr. GORTON. The Senator is correct. 
Mr. BUMPERS. Now, I wonder if the 

Senator has seen some figures provided 
by the Greater Yellowstone Coalition 
as to what the Otter Creek tracts are 
worth. Let me preface that statement 
by saying I think the people who are 
following this bill are under the as
sumption that we are going to pay 
Montana $10 million to offset any eco
nomic loss they sustained as a result of 
our purchase of the New World Mine. 
There are going to be some jobs lost, 
and so on, that they would have other
wise gotten. Now, if the Governor of 
Montana is smart-and I assume he 
is- he is not going to negotiate very se
riously on this for $10 million because 
he knows if there is no agreement, he 
gets the Otter Creek tracts. The Otter 
Creek tracts are estimated to have a 
value of $4.26 billion. 

Now, if the U.S. Government were to 
lease those lands to somebody under 
the Mineral Leasing Act, we would 
charge them a 12.5-percent royalty. 
Half of the royalty from that coal 
would go to the State of Montana and 
the other half would go to the Federal 
Treasury. If the Governor of Montana 
is very shrewd, and he can bottle up ne
gotiations and not take the $10 million, 
which most people assume he is going 
to be getting, and the State of Mon
tana will wind up with the Otter Creek 
tracts and own all the coal outright 
* * * not just get the 12.5-percent roy
alty. Does the Senator from Wash
ington know what the Federal share of 
the royalty from this coal would be? 

Mr. GORTON. No. 
Mr. BUMPERS. It is $266 million. 

Does that disturb the Senator? Assum
ing my figures are correct, would that 
disturb the Senator from Washington? 

Mr. GORTON. Well, one has to as
sume-if you take an assumption that 
the gross revenues are going to be x 
dollars and that a royalty agreement 
would be 12.5 percent of x dollars, then 

you simply have an arithmetic calcula
tion. There are wide differences of 
opinion as to the value of those tracts. 
For example, the demand from the 
State of Montana, through its junior 
Senator and its Congressman, were for 
twice this amount of money. It seems 
to me that there were �l�o�s�s�e�~� to the 
State of Montana and that this was an 
appropriate transfer. I think I would 
have had a very different view, person
ally at least, toward the transfer had 
this transfer been from the people
that is to say, the United States of 
America-to some private entity. As it 
is, it is a transfer not to the Governor 
of the State of Montana, as we tend to 
personalize this, but to the State. It re
mains a limited public asset, but a pub
lic asset nevertheless. Now, this was a 
matter which consumed a considerable 
amount of time. 

Mr. BUMPERS. I know it was. 
Mr. GORTON. In negotiations over 

this, it was set up, very bluntly- and I 
can put this on the record because it is 
obviously the case-so that if the 
President feels that is somehow or an
other totally unwise and doesn't mind 
making the government of the State of 
Montana unhappy, this provision is 
subject to a line-item veto. It was set 
up in that fashion. The President 
doesn't have to veto the whole bill or 
the whole $700 million in the land and 
water conservation fund. So if he feels 
it is disproportionate in some respect, 
we never have to go through these ne
gotiations at all. 

Mr. BUMPERS. Senator, if I may, 
here are the figures furnished me on 
the point I am trying to make. This is 
a real bonanza for the State of Mon
tana-and I have nothing against them 
and their two Senators; they are two of 
the dearest friends I have in this body. 
So it always causes me grief when 
somebody is getting something, just as 
I am under this bill, to say these 
things. Here is the figure given to me. 
The Otter Creek tracts contain 533 mil
lion tons of coal. The current price of 
such coal is $8 a ton. It would come to 
$4.26 billion, and if you take 12.5 per
cent of that, you come out with about 
$266 million in royalties that the State 
could get. Mr. President, that is a lot 
more than the $10 million that I think 
most Senators in this body think we 
are giving the State of Montana. 

So I wanted to raise that point be
cause, as you know, the administration 
is pretty concerned about this bill. I 
don't know that the President would 
veto it. If he were to veto that par
ticular provision under the line-item 
authority that he now has and the Su
preme Court later determined that the 
line-item veto is unconstitutional, 
then this is still a viable provision and 
his line-item veto of it would not 
stand. 

Mr . GORTON. Of course, the same 
thing is true with respect to all the 
other line-item vetoes, which I think 

would certainly be representative of 
millions of dollars. The President is ex
ercising that power that was given to 
him by the Congress, and we will find 
out later whether or not they were 
valid. That would do no more or less 
than to set this out as a separate item. 
There is, however, a difference between 
the sale price of a mineral once it has 
been taken out and processed and 
worked ·on and the value of that same 
mineral while sitting in the ground. 
Those two are by no means equivalent. 

Mr. BUMPERS. Senator, you and I 
have talked about this in private. I 
think it is well to get this on the 
record also. You may have alluded to 
this in your opening remarks. But an
other item that I think the administra
tion is terribly concerned about is the 
provision in the bill that says " no 
funds can be spent to revise forest 
plans until new final interim or final 
rules for forest land management plan
ning are published in the Federal Reg
ister." You know, of course, under the 
national forest management plan, they 
are required to update the plans on the 
forests periodically. It is my under
standing that some 42 plans would be 
blocked until the Forest Service pub
lishes new final interim or final rules 
for forest land management planning. I 
can tell you that is costing the admin
istration considerable pain. Would the 
Senator like to elaborate on that? 

Mr. GORTON. I will comment on 
that. Obviously, the regulations in 
these forest plans have a tremendous 
impact not just on the Federal Govern
ment and management of the Forest 
Service, but very obviously on the 
communities and the areas in which 
these forests are located. The regula
tions and the rules that we are talking 
about have been under review for 8 
years; that means through two admin
istrations. Evidently, they must be 
rather controversial because they seem 
to have been about ready to promul
gate and just before the elections, both 
in 1992 and 1996, they were withdrawn. 
Now we have gone just about a year 
after the last election. And we have 
been deeply concerned that so many 
millions of dollars have been spent on 
plan revisions that may just be thrown 
into the wastebasket when these regu
lations do come out. 

So the design of this provision in the 
bill is to see to it that an administra
tion, after 8 years and these two 
delays, comes up with final or at least 
interim regulations-something that it 
ought to be able to do within a rel
atively short period of time. Even so, 
in spite of that-and that was really 
what we asked them to do here in the 
Senate-because the administration 
had reservations on it , we have two ex
ceptions to it. One is, in any forest in 
which a notice of intent to revise was 
published in the Federal Register be
fore October 1 of this year- that is to 
say, where they were ready to do so; 
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and second, where a court order has di
rected that a revision must occur. So 
in those two instances-and they are 
pretty big exceptions-this mandate 
doesn't apply at all. In the other case, 
all we are saying is, at least give us in
terim rules and regulations so that the 
forest plan revisions will be consistent 
with them when they come out. 

Mr. BUMPERS. One final question 
and a remark. I see the Senator from 
New Mexico on the floor. He and I have 
talked about this privately. There is a 
grazing provision in this bill that is of 
some concern to me. There is a court 
order in New Mexico regarding grazing 
rights, and there is a provision in here 
that says that none of the funds may 
be used by the Forest Service to carry 
out a court order. As I told him, I am 
not going to get into that, but I think 
that has a little bit of danger. Just for 
the record, I will let the Senator say 
what he said to me privately about 
that provision. 

Mr. GORTON. I yield to the Senator 
from New Mexico for that purpose. 

Mr. DOMENICI. I say to the Senator 
that I did not come to the floor to 
interfere with your work or even to an
swer this question, but since I am 
here--

Mr. BUMPERS. If you choose to an
swer, by all means, do. 

Mr. DOMENICI. Actually, Senator, I 
think I have explained it to Senator 
GORTON when I asked him to do this. 
Essentially, it does nothing more than 
say, for the remainder of this year, 
which is almost gone, the court order 
that could have forced some of the 
small ranchers to take their cattle off 
ranch land and set them aside while 
they do a new evaluation, we said that 
cannot happen in that manner until 
after this year is past, which is like a 
month or two. That is all it does. 

Mr. BUMPERS. I think March 1 was 
the date. 

Mr. DOMENICI. If that's the date, 
that's the date. 

Mr. BUMPERS. Let me say this to 
the distinguished Senator from Wash
ington, whose friendship I treasure. 
First of all, he has worked tirelessly to 
craft this bill, and there have been 
many conflicting forces pulling him in 
one direction or another. I know it has 
not been easy. He has always been very 
accommodating to me and I want to 
thank him profusely for that. More im
portantly, I want to tell him I was 
moved a moment ago by the very nice 
things he said about the role I played 
in the integration of my little school in 
Charleston, AR, at that time, with a 
population of 1,200. It was the very first 
school in the Old Confederacy to inte
grate after the Supreme Court decision 
in Brown v. Board of Education. He very 
generously put a $50,000 appropriation 
in here to do a feasibility study about 
establishing a national historic site in 
that community to commemorate this 
historic event. I express my deep and 

profound gratitude to him for that. He 
also agreed to include $150,000 for a 
similar designation for Central High 
School, which was the scene of one of 
the most, if not the most, dangerous 
situations in the United States since 
the Civil War. 

Mr. GORTON. I thank the Senator. 
Mr. President, the Senator from 

Pennsylvania is on the floor. I will 
yield 7 minutes to him. 

Mr. SANTORUM. Mr. President, I 
thank the chairman for his kind com
ments earlier, as well as for his tre
mendous support of the issue which I 
rise to talk about in the bill. He has 
been very cooperative, to the nth de
gree, in making sure this funding is in 
the bill. What I am talking about is ac
tually an increase in the amount of 
funding for a national park that I 
think is one of the most significant and 
important national parks we have in 
this country, the Gettysburg National 
Battlefield, a battle which represents 
the high-water mark of the confed
eracy. It is in my State of Pennsyl
vania. I have had the privilege of being 
there on many occasions and, for the 
most part, they have been very sad oc
casions. They are times when I have to 
go up and look at the state of disrepair 
of the battlefield, the absolute horren
dous conditions in which some of the 
most significant Civil War artifacts are 
kept. They are kept in basements that 
are damp. There is rot on most of the 
artifacts, uniforms, soldiers' diaries, 
archeological artifacts, and historical 
photographs. They are rotting away be
cause we have absolutely no place to 
put them. We also have many farm
houses that were there used during the 
battle, which are crumbling and falling 
apart because we don't have any money 
to fix them. 

Mr. President, there was an article in 
the Washington Post today on Gettys
burg, and there was one in USA Today 
also on Gettysburg. One referred to the 
"next battle of Gettysburg," which is 
the attempt by the Park Service-! 
think a very important attempt-tore
locate the visitors' center, which sits 
on Cemetery Ridge right in the middle 
of the Union line. New facilities are 
desperately needed given the condition 
of the artifacts I mentioned, to restore 
the battlefield to its intended condi
tion, which should be its condition at 
the time of the battle, and to move the 
visitor center to another location in or 
near the park. The proposal referred to 
in the news articles is to move the visi
tors' center to a location in the park 
where there was no fighting that oc
curred and where no one died. 

The primary reason for the Park 
Service seeking a public-private part
nership to build the new facilities is, 
No. 1, the current facilities are located 
in a place where they should not be and 
to provide better preservation and res
toration of the artifacts and monu
ments. I visited the battlefield a month 

ago and reviewed some of the cannon 
carriages. There are some 400 cannons 
of which 380 are in absolute horrible 
condition. In fact, they are breaking 
apart, cracking, and the paint is chip
ping off. You have little kids running 
around on the battlefield climbing on 
top of the cannons with paint peeling 
away. If that happened in a city, or in 
a house, all the inspectors in the world 
would say that you have to do some
thing to repair these cannon carriages. 

But we don't have the money, at 
least not until today. As much as the 
funding today will help, Gettysburg 
also needs the new visitor center, and 
they need the private-public partner
ship because there just isn't enough 
money in the budget to build a new fa
cility. We can't get the capital funds. 

This new proposal, however, is meet
ing· with some controversy from pres
ervationists who feel we should leave 
things alone. If we leave things alone, 
though, Gettysburg won't be here very 
much longer-at least the historical 
documents and artifacts and monu
ments. I was at the Pennsylvania 
monument recently, one of the largest 
at the park. It is a grand thing. It is a 
dome-shaped monument. You can walk 
through it and under it-but not when 
it rains because it leaks, the water 
drips right down on you. You walk 
around and you see monuments that 
you can't even make out who it is a 
monument to anymore because they 
are just worn. 

That is no condition for this hal
lowed ground to be in. I, again, thank 
the Senator from Washington because I 
came to him with this plea after being, 
frankly, shocked and emotionally 
moved, after having been to that bat
tleground on several occasions, and 
pleaded with him to do something 
about this state of the battlefield. He 
said, "Tell me what you need and we 
will make sure that we fight for it." 
And through the process he was there 
every step of the way and did fight val
iantly, and we have succeeded in get
ting an additional million dollars. 

But I will be very honest with you. 
That is a start. We also need to move 
forward with this new visitor center. I 
know it may be controversial. I know 
people are saying we have to wait and 
see. I am willing to listen to the pres
ervationists and to those who have 
concerns about the new location being 
proposed by the Park Service. But we 
cannot delay long. We need to move 
forward to construct, No. 1, a suitable 
place for us to keep these artifacts. If 
we do not move forward and build a 
new facility that has the kinds of con
ditions, whether it is humidity, tem
perature, sunlight, and other things, to 
adequately display the park's treas
ures, they will be lost. One such treas
ure is the cyclorama painting that was 
painted back in 1880's. Today, the can
vas is rippled. It is being destroyed, 
damaged by time, by humidity, by the 
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misconstruction of the building when 
it was first put in. We need to act now 
to preserve and restore it. 

Today is a first step. I commend the 
committee and the Senator from Wash
ington. We have made a first step 
today. We need to be vigilant on this. 
We need to come back and work fur
ther for more aid for this park and oth
ers to make sure that we can keep 
these hallowed grounds in a condition 
that we can be proud of and that we 
can preserve for posterity. 

So I rise to make my colleagues 
aware of the reasons for which this ap
propriation was targeted, and I encour
age the President to be supportive of 
this additional appropriation. I also en
courage him to do all he can to make 
sure on the Executive side that we 
move forward with the Park Service in 
some way quickly to get this new vis
itor center constructed, so we can 
begin to turn this park around to pre
serve our terrific assets, as well as to 
present a much better historical edu
cational opportunity for people who 
come to visit the park. 

I thank the Chair. 
Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER (Mr. SES

SIONS). The Senator from Nevada. 
Mr. BRYAN. I thank the Chair. 
Mr. President, I yield myself 3 min

utes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BRYAN. I thank the Chair. 
There are a number of riders at

tached to this conference report which 
should be cause for concern by my col
leagues. I am most troubled by the con
ferees' treatment of the Forest Service 
purchaser road credit program. 

During this body's consideration of 
the Interior appropriations bill , I of
fered an amendment to eliminate this 
environmentally destructive subsidy. 
It failed by a single vote. A similar 
amendment in the House also failed by 
a single vote. 

The purchaser road credit program 
allows the Forest Service to subsidize 
the road construction costs of timber 
companies by granting credits to them 
equal to the estimated cost of the 
roads they need to access their timber. 
Timber purchasers can then use the 
credit to pay for the timber being har
vested. Last year these " purchaser 
credits" were valued at nearly $50 mil
lion. 

In the House-passed version of the In
terior appropriations bill, a limit of $25 
million was placed on the value of pur
chaser credits that may be offered by 
the Forest Service in fiscal year 1998. 
The conference report before us today 
eliminates this cap entirely. The Sen
ate report accompanying the bill " di
rects the Forest Service to continue 
the timber purchaser credit program 
without change" and makes it clear 
that " the committee has not specified 
the ceiling for the amount of purchaser 

credits that can be offered" to timber 
companies. The result of this language 
is an open-ended subsidy for the timber 
industry. 

Mr. President, in spite of the con
ferees' decision to expand this subsidy, 
I intend to send a letter to the admin
istration urging them to use their dis
cretionary authority to abolish this 
wasteful and environmentally unsound 
program, and I urge my colleagues to 
join me in this effort. 

Mr. President, I reserve the remain
der of my time and yield the floor. 

Mr. GORTON. I yield 4 minutes to 
the Senator from Alaska. 

The PRESIDING OFFICER. The Sen
ator from Alaska. 

Mr. STEVENS. Mr. President, I am 
grateful to the Senator from Wash
ington for the manner in which he has 
handled this bill as the chairman of the 
subcommittee for Interior appropria
tions. 

I presented to the conference at a 
very late moment an amendment, 
which is amendment No. 128, that 
modifies the regular amendment that 
was in the original House bill dealing 
with the problems associated with 
management of Alaska fish and game. 

I want to tell the Senate, in July at 
our request the Secretary of the Inte
rior came to Alaska and met at Sen
ator MURKOWSKI's house with me and 
Congressman YOUNG, with the Gov
ernor, the attorney general, and mem
bers of what we know as the Governor's 
task force on subsistence. We agreed 

· then to try to work together to assure 
that Alaska, along with all other 
States, would continue to manage fish 
and game on Federal lands within its 
borders. 

It is a very difficult problem for us, 
but very clearly Secretary Babbitt has 
carried through with the commitments 
he made at that time, and we have 
worked toward finding a resolution to 
these problems. 

This task force did come up with a 
report. It is a very interesting task 
force. It is made up of the Governor 
and Lieutenant Governor, Governor 
Knowles and Lieutenant Governor 
Ulmer, also the speaker of the house, 
Gail Phillips; the president of the sen
ate, Mike Miller ; a former Republican 
Governor, Jay Hammond; and the 
former Republican attorney general, 
Charley Cole. Byron Mallot, Director of 
the Alaska Permanent Fund, who has 
held leadership roles in Alaska Native 
organizations, was also on that task 
force. 

This task force worked hard over the 
summer and came up with some rec
ommendations. We hoped those rec
ommendations would be presented to a 
joint session of the Alaska Legislature 
this year. That was not possible. When 
it was really evident it could not be 
done, I asked the conference to adopt 
this amendment. It is covered on pages 
94 and 95 of the conference report, and 
I will not comment at large about it . 

But I do want the Senate to know 
and the RECORD to show that we have 
done our best to meet this. Senator 
MURKOWSKI has just said he is going to 
hold some hearings, and Congressman 
YouNG may hold some hearings. I do 
hope they will hold them. I hope they 
will hold them in Alaska. There are a 
lot of Alaskans who want to be heard 
on the matter of what should be done. 
The Congress may be asked to adopt 
further amendments next year. 

I yield the floor. 
APPENDIX C STATUTE OF LIMITATIONS 

EXTENSION 

Mr GORTON. Will the distinguished 
chairman of the Appropriations Com
mittee yield for a question? 

Mr. STEVENS. Yes, I will. 
Mr. GORTON. The conference report 

contains an amendment dealing with 
land selection rights of five Alaska Na
tive village corporations involved in 
the so-called appendix C conveyance 
issue. Would the chairman provide 
some background on this issue and ex
plain Congress' intentions on how this 
provision should be interpreted by the 
courts. 

Mr. STEVENS. The lands at issue 
were selected by five Alaska Native vil
lage corporations pursuant to the 1971 
Alaska Native Claims Settlement Act. 
The lands were selected in 1974, pursu
ant to an agreement among the vil
lages, a full 6 years before the creation 
of Lake Clark National Park. For 
years, the Department followed a 
course of processing village land selec
tions outlined in both appendix A and 
appendix C of the agreement. This 
prior course is well documented includ
ing formal conveyance decisions and 
reservation of easements. 

In the 1990's, the Department 
changed its course effectively denying 
the village corporations the land to 
which they are entitled. This provision 
is designed to allow the Native cor
porations to challenge the Depart
ment's refusal to convey them their 
land in a court of law. While the Alas
ka congressional delegation believes 
the Native people are entitled to the 
land, the Department of the Interior 
disagrees. We have agreed to allow an 
objective third party decide, based on 
the facts of the case and an interpreta
tion of the 1974 agreement, whether the 
Native people are entitled to the lands 
in appendix C. 

Because the Interior Department has 
taken so long to process the villagers 
land claims, the statute of limitations 
for challenging the Department has al
most expired. To allow a suit to be 
filed, the conference report extends the 
statute of limitation through October 
1, 1998, under which the five village cor
porations and Cook Inlet Region, Inc., 
the regional corporation, may bring 
litigation challenging the Depart
ment's refusal to convey the appendix 
C lands to the village corporations. 
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The amendment clarifies that if liti

gation is brought by the village cor
porations or Cook Inlet Region, Inc, it 
shall be filed in the U.S. district court. 
The court trial permitted in this 
amendment will result in a fresh hear
ing on the merits of the case. 

The court record will not be limited 
to the current, incomplete administra
tive record, but shall consider new evi
dence introduced that is relevant to 
the interpretation of the agreements 
and conveyances in dispute. The lan
guage allowing introduction of new evi
dence was proposed by the Office of 
Management and Budget. This will pro
vide for a neutral hearing on the total 
circumstances of the dispute. 

A fresh look at the case prompted the 
Anchorage Daily News, the daily news
paper in Alaska's largest city with a 
strong record of environmental advo
cacy to endorse conveyance of the ap
pendix C lands to the villages. I ask 
unanimous consent that the editorial 
be printed in the RECORD. 

[From the Anchorage Daily News, Oct. 24, 
1997] 

FIRST PRINCIPLES INTERIOR, DO RIGHT IN 
LAND DISPUTE 

A long-standing land dispute between the 
U.S. Department of the Interior and Cook 
Inlet-area Native village corporations should 
be settled in the corporations' favor, either 
through a deal brokered by Sen. Ted Stevens 
or, better yet, through direct action by Sec
retary of the Interior Bruce Babbitt. 

Until Secretary Babbitt steps in, Interior 
lawyers and high-level bureaucrats will keep 
fighting with five village corporations and 
Cook Inlet Region Inc., the Native regional 
powerhouse that has intervened for its mem
ber village corporations. The dispute centers 
on roug·hly 29,000 acres of land on the west 
side of Cook Inlet. The Natives say they're 
entitled to the acreage, but the department 
wants to add the disputed parcels to Lake 
Clark National Park and Preserve. 

On this matter, the Clinton administration 
unfortunately appears to be more intent on 
locking up another corner of the state than 
respecting the will of Congress as expressed 
by the Alaska Native Claims Settlement 
Act. 

The 1971 act created Native-owned corpora
tions-both regional and village-to manage 
settlement money and land. Plain and sim
ple: It is wrong that, over 20 years later, a 
handful of village corporations in 
Southcentral Alaska are still awaiting title 
to selected acreage. 

Both sides look to a 1976 agreement to bol
ster their respective arguments. The agree
ment was supposed to sort out competing 
government and Native interests through 
land trades. It summarized how trades would 
take place and in what order lands would be 
selected and conveyed. Aside from minor 
amendments, the document hasn't changed
but the feds and Natives have reached dif
ferent conclusions about what it says. 

Sen. Stevens has unsuccessfully tried sev
eral times in recent years to end the dispute 
in the corporations' favor. His latest attempt 
suffered a setback Thursday when it was cut 
out of a Department of the Interior budget 
bill .. While it is commendable that Alaska's 
senior senator has gone to bat for a just 
cause, it is unfortunate that his latest effort 
was special-interest legislation attached to 
the coattails of a bigger bill. 

The preferable alternative: Secretary Bab
bitt can and should direct his staff to convey 
the disputed acreage to the five Cook Inlet
area village corporations via Cook Inlet Re
gion Inc. While he and park proponents may 
not like the results- after all, the land can 
be used for commercial purposes-the antici
pation of what may happen later should not 
stop him from doing the right thing now. 

If, after nearly three decades, a just por
tion of an aboriginal land settlement is cir
cumvented by clever bureaucrats, then the 
integrity of Congress will have been com
promised so that a national park can be ex
panded. 

The right and only call for Secretary Bab
bitt to make is to lay this old chapter of the 
Alaska Native Claims Settlement Act to rest 
and turn over title of the disputed land to its 
rightful owners. 

Mr. GORTON. It is my view that the 
amendment the conferees agreed to re
quires a full trial to be held if a lawsuit 
is filed and allows the parties to intro
duce all relevant evidence. Do you 
agreement with that interpretation? 

Mr. STEVENS. Yes. It is the intent 
of the amendment that a trial on the 
merits be conducted in the U.S. Dis
trict Court if the villages decide to file 
suit. Such a trial would be held in lieu 
of an administrative hearing conducted 
by the Department of the Interior and 
in lieu of a court appeal of any admin
istrative decision that was limited to 
the current, incomplete administrative 
record. 

The court must hear all relevant evi
dence related to the circumstances sur
rounding the land selections and con
veyances and should not be limited to 
hearing only the views of the Interior 
Department or reviewing the limited 
administrative record that currently 
exists. Nor, in my opinion, should it 
defer to any prior decision that was not 
based on a hearing and a full review of 
the facts. 

In order to ensure justice for the par
ties, it is necessary that the court have 
all relevant evidence available to it. 
Since this dispute has a complex fact 
pattern that stretches over 20 years, 
the case should not be resolved on a 
motion for summary judgment. 

The lands sought by the village cor
porations were originally selected in 
1974. The selections were accomplished 
with the assistance of officials at the 
Bureau of Land Management. The vil
lage corporations have never varied in 
their selection priorities, and the selec
tion priorities must be honored by the 
Federal Government. Those of us who 
are familiar with the history of this 
dispute understand that the purpose of 
the Deficiency Agreement was to give 
effect to the land selections made by 
the village corporations. 

The lands should be conveyed to the 
villages in the priority order in which 
they were selected, the same require
ment that applies to all land convey
ances made to Native corporations 
under the Alaska Native Land Claims 
Settlement Act. It is important to read 
all provisions of the agreements in 

question in the context in which they 
were negotiated and in light of the leg
islative purpose the agreements served 
to fulfill village land selection rights. 

I regret that litigation may be nec
essary in this case. I am disturbed that 
the Department of the Interior decided 
to change its interpretation of the con
veyance requirement and is using a 
very limited interpretation of the Defi
ciency Agreement to clear title to the 
appendix C lands. The Department is 
attempting to acquire more land for 
Lake Clark National Park. However, it 
is important to note that the bound
aries of Lake Clark National Park were 
not expanded to potentially include ap
pendix C lands until 6 years after the 
original land selections were made by 
the village corporations in 1974. As a 
result, the appendix C lands are not 
park lands by virtue of the prior valid 
Native land selections. 

Since enactment of ANCSA, there 
has been a substantial amount of liti
gation regarding interpretation of the 
statute, but no case has been heard 
that is directly on point with respect 
to appendix C. Further no opinion-in
cluding Court of Claims cases-has 
been issued interpreting the Deficiency 
Agreement based on a full hearing of 
all the relevant evidence. It is one pur
pose of this amendment to ensure that 
the district court's resolution of the 
present matter will not be bound by 
any decision or opinion not based on a 
full review of the legal and factual 
record. The court must take a new look 
at the dispute after reviewing a full 
and complete record. 

Mr. GORTON. The Interior Depart
ment has not responded to the author
izing committees' requests in either 
the House or the Senate for resolution 
of this matter. As chairman of the Sen
ate Energy Committee, can Senator 
MURKOWSKI elaborate? 

Mr. MURKOWSKI. During the past 
Congress, both the House Resources 
Committee and the Senate Energy and 
Natural Resources Committee held 
hearings on this dispute. We heard 
from members of the villages seeking 
their lands as well as from the Depart
ment of the Interior. At the end of the 
Senate hearing in September 1996, I 
asked if the Department of the Interior 
was willing to work with the villages 
to come to a resolution. While its ini
tial indication was yes, more than 6 
months later, no action had been 
taken. 

On January 2 of this year, Chairman 
YOUNG and I wrote to Secretary Bab
bitt requesting again that appropriate 
department policy level officials meet 
with the affected villages and the re
gional corporation as soon as possible 
to negotiate a resolution acceptable to 
the administration and the Alaska Na
tive corporations. Again, there was no 
serious effort to seek a resolution. 

Having no indication that the De
partment was willing to even try to ne
gotiate a settlement of this dispute, 
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Chairman YOUNG and I wrote to Chair
man STEVENS on April 25 asking him to 
include language in the Interior appro
priations bill to ensure conveyance of 
the disputed land to the villages. 
CHANGES TO THE APPROPRIATIONS COMMITTEE 

ALLOCATION 
Mr. DOMENICI. Mr. President, sec

tion 205 of House Concurrent Resolu
tion 84, the concurrent resolution on 
the budget for fiscal year 1998, allows 
the chairman of the Senate Budget 
Committee to adjust the allocation for 
the Appropriations Committee to re
flect new budget authority and outlays 
provided for priority Federal land ac
quisitions and exchanges. 

I ask unanimous consent that revi
sions to the 1998 Senate Appropriations 
Committee budget authority and out
lay allocations, pursuant to sec. 302 of 
the Congressional Budget Act, in the 
following amounts, be printed in the 
RECORD. 

There being no objection, the revi
sions were ordered to be printed in the 
RECORD, as follows: 

Budget authority Outlays 

Current allocation: 
Defense discretionary .. .. ...... . 
Nondefense discretionary .... . 
Violent crime reduction fund 
Mandatory .......................... .. 
Total allocation ................ .. .. 

Adjustments: 

269,000,000,000 
255,550,000,000 

5,500,000,000 
277,3 12,000,000 
807,362,000,000 

Defense discretionary ........... .. .. . 
Nondefense discretionary ..... - 700,000,000 
Violent crime reduction fund 

266,823,000,000 
283,243,000,000 

3,592,000,000 
278,725,000,000 
832,262,000,000 

- 257,000,000 

�~�o�~�~�~�~�W�~�a�i�i�;�;�n �·�·�:�:�:�:�:�:�:�:�:�:�:�.�.�.�.�.�.�.�. �.� . ..... :::.7oo:iiiiii:ooo ...... :::·zs7:ooo:ooo 
Revised allocation: 

Defense discretionary .. .. .... .. . 
Nondefense discretionary .... . 
Violent crime reduction fund 
Mandatory .......................... .. 
Total allocation .......... .. ...... .. 

269,000,000,000 
254,850,000,000 

5,500,000,000 
277,312,000,000 
806,662,000,000 

266,823,000,000 
282,986,000,000 

3,592,000,000 
278,725,000,000 
832,126,000,000 

Mr. DOMENICI. Mr. President, I rise 
to explain the need for a reallocation 
in funding authority for the Appropria
tions Committee that is being filed 
today. 

I regret that this reallocation is nec
essary because it was avoidable. 

Section 205 of the fiscal year 1998 
budget resolution provided for the allo
cation of $700 million in budget author
ity for Federal land acquisitions and to 
finalize priority land exchanges upon 
the reporting of a bill that included 
such funding. 

The Senate-reported Interior appro
priations bill included this funding in 
title V. As chairman of the Budget 
Committee, I allocated these funds to 
the Appropriations Committee, which 
in turn provided them to the Interior 
Subcommittee. 

If the conferees had adopted the Sen
ate language, I would not be here with
drawing this funding allocation. How
ever, the conferees modified the Senate 
language to provide only $699 million 
for land acquisitions, and to expand the 
use of these funds for the following 
purposes: 

Critical maintenance activities are 
added as an allowable activity under 
this title V funding; 

Ten million dollars is provided for a 
payment to Humboldt County, CA, as 

part of the Headwaters land acquisi
tion; and 

Twelve million dollars is provided for 
repair and maintenance of the 
Beartooth Highway as part of the 
Crown Butte/New World Mine land ac
quisition. 

The Senate Budget Committee pro
vided clarifying language to the con
ferees on the Interior appropriations 
bill during their meeting on September 
30. This language simply restated that 
monies provided in title V, when com
bined with monies provided by other ti
tles of the bill for Federal land acquisi
tion, shall provide at least $700 million 
for Federal land acquisitions and to fi
nalize priority land exchanges. 

This language, which I urged be in
cluded throughout the past 2 weeks 
while final language was drafted, would 
have ensured that the section 205 allo
cation remained in place for this bill. 

The chairmen decided to include, 
however, language which attempts to 
trigger the additional $700 million by 
amending the budget resolution. This 
language causes a violation under sec
tion 306 of the Budget Act because it 
affects matters within the jurisdiction 
of the Budget Committee. 

Since this language will not become 
effective until the bill is signed into 
law, and the conferees did not clarify 
that $700 million is included in the bill 
for land acquisition and priority land 
exchanges, I have no choice but to 
withdraw the additional allocation of 
funding provided in section 205 of the 
budget resolution. 

I worked diligently as a member of 
the conference to complete this impor
tant bill, working with my good friend, 
the senior Senator from Washington, 
who chairs this subcommittee. 

The inclusion of a simple proviso 
would have avoided this problem. Ire
gret that the chairmen of the con
ference chose not to do so, and that 
this withdrawal of funding is now nec
essary. 

Mr. President, I ask unanimous con
sent that a summary of the provisions 
included in the final version of the In
terior appropriations bill be printed in 
the RECORD, along with a letter I sent 
to the chairman of the full Appropria
tions Committee about these issues at 
his request. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
CHANGES TO THE FISCAL YEAR 1998 INTERIOR 

AND RELATED AGENCIES APPROPRIATIONS 
BILL SINCE FORMAL CONFERENCE 

$700 MILLION LAND ACQUISITION AND 
MAINTENANCE FUND 

The conference agreement for the fiscal 
year 1998 Interior and Related Agencies Ap
propriations Act provides an additional $699 
million for priority land acquisitions and ex
changes, and for reducing the maintenance 
backlogs of the Federal land management 
agencies. This special appropriation was first 
referenced by the balanced budget agreement 
this Spring between the Congress and the 

Administration, which provided an addi
tional $700 million for priority land acquisi
tions and exchanges. The Senate version of 
the Interior Appropriations bill included the 
special appropriation for land acquisition; 
the House version did not. 

A portion of these funds will be used to ac
quire two specific pieces of land- the Head
waters Forest in California and the Crown 
Butte/New World Mine property near Yellow
stone National Park. Both of these acquisi
tions are high priorities of the Administra
tion. Congress, in appropriating funds for 
these two acquisitions, has stipulated condi
tions that ensure the wise use of Federal tax
payer dollars, the development of State and 
local partnerships, and the appropriate use 
of proper procedures-including valuations, 
public appraisals and adherence to the Na
tional Environmental Policy Act. 

These two Administration projects will re
quire up to $315 million in Federal funds-up 
to $250 million for the Headwaters Forest 
and up to $65 million for Crown Butte/New 
World Mine. The State of California will pro
vide $130 million for the Headwaters Forest 
acquisition. The Headwaters acquisition will 
be accompanied by a single payment of 
$10,000,000 for Humboldt County, California, 
to help offset lost tax revenues and cover an
ticipated increases in public health and safe
ty costs incurred by the County. The Crown 
Butte/New World Mine acquisition will be ac
companied by an additional Federal expendi
ture of $12,000,000 to improve and maintain 
the Beartooth Highway. The conference 
agreement also directs that a Federal/State 
study be undertaken to identify and encour
age mineral resource development in the 
State of Montana. Bill language also directs 
a $10 million transfer of Federal mineral 
rights to the State of Montana. 

Both the Headwaters Forest and the Crown 
Butte/New World Mine acquisitions are de
layed for 180 days, during which time the 
conditions that govern these acquisitions 
will be reviewed by the Congressional au
thorizing committees and may be modified 
through additional legislation. To the extent 
that the appraisal process causes a delay, the 
180 day period will be extended by an equiva
lent number of days. 

The remainder of the $699 million will be 
used for other priority land acquisitions and 
for critical repair and restoration needs of 
the four land management agencies: Na
tional Park Service, U.S. Fish and Wildlife 
Service, Bureau of Land Management, and 
U.S. Forest Service. The Secretaries of Agri
culture and the Interior will submit requests 
to the House and Senate Committees on Ap
propriations for approval for the use of the 
traditional land acquisition and mainte
nance funds. The Secretaries are encouraged 
to emphasize projects that reduce their crit
ical maintenance backlogs and to select land 
acquisitions which complete a unit, consoli
date lands for more efficient management, or 
address critical resource needs. 

PENNSYLVANIA AVENUE MODIFICATIONS 
Amendment #158 has been modified, as re

quested by the Administration, regarding 
the limitation of expenditures of funds in 
this bill to implement changes to Pennsyl
vania Avenue in front of the White House. 

NATIONAL PARK SERVICE HOUSING 
The report language has been slightly 

modified to require the Secretary of the In
terior to appoint a review committee, a ma
jority of whose members are not employees 
of the National Park Service, to review the 
construction practices of the National Park 
Service and to submit no later than April15, 
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1998, a report of their findings and rec
ommendations to the House and Senate 
Committees on Appropriations. 

LAKE CLARK NATIONAL PARK AND PRESERVE, 
ALASKA 

Amendment #68 has been modified, as re
quested by the Administration. 

Summary 
Headwaters ....................... . 
Crown Butte ..................... . 
Humboldt Co. . .................. . 
Beartooth Hwy ................. . 
Other land/maintenance ... . 

[Dept. of the Interior: 
$272 million] 

[U.S. Forest Service: $90 
million] 

In Millions 
up to $250 

up to 65 
10 
12 

362 

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . $699 million 
U.S. SENATE, 

COMMITTEE ON THE BUDGET, 
Washington , DC, October 23, 1997. 

Han. TED STEVENS, 
Chairman, Committee on Appropriations, 
U.S. Senate, Washington , DC. 

DEAR TED: I regret that I have to bring to 
your attention two Budget Act violations 
that will lie against the conference report on 
the Interior and Related Agencies Appropria
tions bill. 

The conference report fails to meet the 
terms of section 205 of the FY 1998 budget 
resolution (H. Con. Res. 84) regarding pri
ority land acquisition funding. Therefore, I 
must withdraw the additional $700 million 
for priority land acquisition and exchanges 
to the Appropriations Committee for consid
eration of the conference report on the Inte
rior bill. Assuming the Appropriations Com
mittee reduces the section 302(b) allocation 
for the Interior bill by this amount, the con
ference report on the Interior bill would vio
late section 302(f) of the Budget Act. 

The Interior bill also would amend the FY 
1998 budget resolution to relax the require
ments of section 205. Because this provision 
affects matter in the Budget Committee's ju
risdiction, it would cause another violation 
under section 306 of the Budget Act. If a 
point of order is raised under either one of 
these sections, it takes 60 votes in the Sen
ate to waive either of these points of order. 

At the Administration's insistence, the 
Balanced Budget Agreement included $700 
million in spending for priority land acquisi
tion and exchanges. I worked for a more 
flexible mechanism to allocate funding for 
priority land acquisition, but the White 
House insisted on very restrictive language. 
As a result, section 205 of the FY 1998 budget 
resolution provides that the $700 million will 
only be made available to the Appropriations 
Committee if the Interior Appropriations 
bill provided $700 million for priority land 
acquisition and exchanges. 

The Senate-passed Interior bill met the 
budget resolution's requirements by pro
viding $700 million for land acquisition ac
tivities. During the conference on the Inte
rior bill, the Senate language was modified 
and I provided some additional language to 
the conferees that would have ensured $700 
million was spent on land acquisition, there
by meeting the budget resolution's require
ments. Instead, the tentative conference 
agreement included language amending the 
budget resolution. My staff has been in touch 
with both Senator Gorton's staff and your 
staff to indicate that the tentative con
ference agreement on the Interior bill would 
violate the Budg·et Act. Even so, the con
ferees chose to ignore my suggestion. 

The Interior conference report provides 
$699 million for land acquisition. Of this 

funding, it provides that the money can be 
used for purposes other than land acquisi
tion, including maintenance activities, PILT 
payments, and highway improvements. 
While the Interior conference report at
tempts to trigger the additional $700 million 
by amending the budget resolution, I cannot 
take this language into account until the In
terior bill becomes law. 

If we took language amending the budget 
resolution into account for determining 
budgetary levels, the budget resolution and 
our efforts to enforce a balanced budget plan 
would become meaningless. Instead of mak
ing the hard choices to live within the budg
et resolution's levels, committees could sim
ply rely on the precedent that would be es
tablished in the Interior bill and amend the 
budget resolution to assert they had com
plied with budgetary limits. Finally, the 
budget resolution is a congressional docu
ment that does not require the President's 
sig·nature and I think it is inappropriate to 
amend the budget resolution through a law. 

I recognize the extraordinary effort you 
and Senator Gorton have put into writing an 
Interior bill that can pass both Houses and 
be signed by the President. I also realize that 
the issue is not the total level of spending, 
but how this additional $700 million will be 
spent. My concern is with the precedent to 
amend a budget resolution that will be es
tablished by the Interior Appropriations bill, 
which is avoidable, and that is why I at
tempted to resolve this Issue during the Inte
rior conference to avoid any Budget Act vio
lations. 

I regret that I have to withdraw the addi
tional allocation to the Appropriations Com
mittee for land acquisition funding, but I 
have no choice. 

Sincerely, 
PETE V. DOMENICI, 

Chairman. 

Mr. DOMENICI. Mr. President, I also 
object to the inclusion of directed 
scorekeeping language in this bill. If 
the Senator took language amending 
the budget resolution into account for 
determining budgetary levels, the 
budget resolution levels and our efforts 
to enforce a balanced budget plan 
would become meaningless. 

Instead of making the choices nec
essary to live within the budget resolu
tion levels, committees could simply 
rely on a precedent to assert, or 
"deem," that they had complied with 
the budgetary limits, even though they 
hadn't. 

Such action would undermine the 
budget discipline of the Senate. 

Since the directed scorekeeping lan
guage will not become effective until 
the bill is signed into law, and the con
ferees did not clarify that $700 million 
is included in the bill for land acquisi
tion and priority land exchanges, I 
have no choice but to withdraw the ad
ditional allocation of funding provided 
in section 205 of the budget resolution 
for land acquisition and exchanges. 

MICCOSUKEE SETTLEMENT AMENDMENT 
Mr. MACK. I rise today to thank my 

colleague, Senator GORTON, for includ
ing language in the fiscal year 1998 In
terior appropriations bill concerning a 
settlement between the Miccosukee 
Tribe of Indians of Florida and the 
State of Florida. The Mack-Graham 

amendment is a clear, noncontrover
sial piece of legislation that finalizes 
the settlement between the 
Miccosukee Tribe of Indians of Florida 
and the State of Florida with regards 
to land takings claims. 

Mr. GRAHAM. I, too, thank Senator 
GORTON for his support to include this 
provision in the final bill. Do I cor
rectly understand that title VII of the 
Interior appropriations bill will ratify 
the settlement ag-reement signed by 
the State of Florida and the 
Miccosukee Tribe in 1996? 

Mr. GORTON. The Senator is correct. 
I understand the Mack-Graham amend
ment is in accordance with congres
sional findings that the settlement 
agreement requires the consent of Con
gress in connection with land transfers. 
I concur with my colleagues from Flor
ida that the Miccosukee Settlement 
Act of 1997 expresses the desire of Con
gress to resolve the dispute between 
the State of Florida and the 
Miccosukee Tribe. 

BUREAU OF LAND MANAGEMENT 'S WILD HORSE 
AND BURRO MANAGEMENT PROGRAM 

Mr. CRAIG. Mr. President, I wish to 
engage in a colloquy with the chairman 
and ranking member of the Interior 
Appropriations Subcommittee regard
ing funding for the Wild Horse and 
Burro Management Program within 
the Bureau of Land Management. 

Mr. GORTON. Certainly. 
Mr. CRAIG. I understand that the 

conferees to the Interior bill agreed to 
provide $15,866,000 for the wild horse 
and burro program for fiscal year 1998. 
That amounts to the same funding 
level for the program as was provided 
for fiscal year 1997. 

Mr. GORTON. That is correct. 
Mr. CRAIG. I want to congratulate 

my colleagues, Senator GORTON and 
Senator BYRD, for balancing the com
peting interests that are presented by 
the programs of the Interior bill , all of 
which have very vocal constituencies. I 
would like to clarify that, if the Bu
reau of Land Management believes that 
the funding provided in this bill is in
sufficient to carry out the objectives of 
wild horse and burro management, pro
cedures for reprogramming must be 
followed by the Agency. Is it the man
agers' intention that funding not be re
allocated absent the involvement of 
the House and Senate Appropriations 
Committees? 

Mr. GORTON. The Senator is correct. 
If the BLM believes that it needs more 
money at any time during fiscal year 
1998 for the wild horse and burro pro
gram, or any other BLM program, 
there are reprogramming guidelines 
which must be followed. 

Mr. BYRD. My colleague, Senator 
GORTON, is correct. 

Mr. LEAHY. Mr. President, I would 
like to engage the chairman in a col
loquy. As the chairman knows, the 
Senate provided $100 million from the 
Land and Water Conservation Fund for 
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the stateside matching grant program. 
I want to thank the chairman for rec
ognizing the interests of over 30 Sen
ators to revitalize this program. When 
the Land and Water Conservation Fund 
was created, the State matching pro
gram was launched to assist States in 
the acquisition of parks and recreation 
facilities. This is as it should be. The 
Land and Water Conservation Fund 
was created on the premise that reve
nues generated by the depletion of our 
Nation's energy resource should be re
invested in the conservation of our re
sources through land acquisition for 
Federal, State and local priorities. The 
matching grants have helped finance 
over 37,500 park and recreation projects 
throughout the United States. These 
are projects each one of us can identify 
in our home States that are now used 
as ballparks, hiking trails, river access, 
and greenspace. Although the con
ference report does not set aside funds 
for the State matching program, the 
Interior Department may use part of 
the $700 million appropriation for this 
purpose. Is that correct? 

Mr. GORTON. Yes, that is correct. 
The conference report states that the 
$700 million appropriation may be used 
for priority land acquisitions, land ex
changes, and other activities con
sistent with the Land and Water con
servation Fund Act of 1965. The origi
nal provisions of that act make it 
clear- that available resources can and 
should be redistributed to the Amer
ican people through State and local de
cisionmaking. 

Mr. LEAHY. Am I correct then that 
under existing authority, the Secretary 
of the Interior may use these funds for 
the State matching program with the 
approval of the House and Senate Ap
propriations Committee? As the chair
man is aware, the National Conference 
of Mayors, the Western Governors As
sociation, and the National Association 
of Governors urged Congress to appro
priate funds for this program. You have 
already stated your commitment to 
the budget agreement that allocated 
the $700 million for land acquisition. 
Do you agree that revitalization of the 
State matching program could be a 
component of the Interior Department 
project list sent to the Appropriations 
Committees for use of this Land and 
Water Conservation Fund appropria
tion? 

Mr. GORTON. The Senate bill made 
it clear that the State matching pro
gram should be a priority for use of 
these funds. Although the conference 
report does not set aside funds for this 
program, numerous Senators expressed 
their concern about the future of the 
State program. The need for this pro
gram is evident in requests from every 
State for Federal assistance to invest 
in State and local recreation resources. 

Mr . LEAHY. I thank the chairman 
for clarifying this point. I also want to 
commend the chairman for his work on 

the entire Interior Appropriations bill 
for fiscal year 1998. 

Mr. STEVENS. I also rise to explain 
section 120 of the Interior appropria
tions bill, which provides a right of ac
tion for owners of mining claims in the 
area in Denali National Park and Pre
serve known as the Kantishna Mining 
District. This provision is designed to 
bring an end to nearly 20 years of un
certainty surrounding the future of 
these claims, and it will ensure that 
the owners of the claims receive just 
compensation in return for their inter
ests. 

The plan envisioned by this provision 
addresses the unique needs of both 
sides of the debate over the future of 
mining at Denali National Park and 
Preserve. The American people, 
through the National Park Service, 
will receive the title to lands within 
the Denali National Park and Preserve 
and near its crown jewel-Mount 
McKinley. With this provision, we are 
assured that those lands will be held 
for the benefit of all Americans. In re
turn, the owners of mining claims who 
participate in the program will be fair
ly compensated for the loss of their in
terest that has been uncompensated 
since mining was effectively termi
nated in the mining district many 
years ago. 

At this time I wish to clarify my un
derstanding of the provision. We have 
provided a way for the Secretary of the 
Interior to take title to mining claims 
inside Denali National Park, following 
procedures outlined in the Declaration 
of Taking Act. We have also identified 
the mechanism by which the owners of 
the mining claims who choose to par
ticipate and transfer title to their 
claims are to be compensated for the 
loss of their claims. The Congress has 
not, however, fixed the dates as. of 
which the claims at issue were taken, 
as that is a factual question best left to 
the parties to determine or, if nec
essary, for resolution by the jury in 
proceedings under section 120. More
over, it is our intention that any ac
tion that is brought either by the Sec
retary or affected claim owners be con
ducted in accordance with the sub
stantive and procedural law of the Dec
laration of Taking Act, except where 
inconsistent with claim owners' rights 
under section 120, and the Federal 
Rules of Civil Procedure, including the 
claimaint's right to have a trial by 
jury. 

Mr. GORTON. I yield back the re
mainder of my time and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
Mr. ASHCROFT addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. ASHCROFT. Mr. President, I 

yield myself so much of the 10 minutes 

I use as I had allocated to me in the 
unanimous-consent agreement to make 
an explanation of why I intend to vote 
against the Interior appropriations 
bill. 

Mr. President, the House voted on 
July 10 to cut off funding for the Na
tional Endowment for the Arts for fis
cal year 1998. It was expected that if we 
would come to Washington to reduce 
the size of Government, we would at 
least stop funding the kind of offensive 
art that has been the subject of so 
many disputes that have attended the 
exis.tence of the National Endowment 
for the Arts. 

Senator HELMS and I offered an 
amendment to eliminate funding for 
the NEA, but it did not pass in the Sen
ate. The Senate voted on September 17 
to increase the NEA's current $99.5 mil
lion budget to $100 million. Then on 
September 30, the conferees to the In
terior appropriations bill provided $98 
million for the NEA for fiscal year 1998. 

So the House voted zero; the Senate 
voted an increase to $100 million; and 
we have compromised on $98 million. 
That simply does not reflect the kind 
of discipline the American people ex
pect at a time when we are taxed at the 
highest level in history. Americans 
spend more money in taxes now than 
ever before in the history of this coun
try on a percentage basis. Congress 
should not be in the business of sub
sidizing speech, of saying to one artist, 
" Your art is good," and to another art
ist, by implication, since it did not 
qualify for the Federal funding, " Your 
art is bad.'' 

I do not believe Congress should be 
telling people what to like and what 
not to like. The genius of a democracy 
is not the values of the central Govern
ment imposed on the people. The ge
nius of a democracy is the values of the 
people imposed on the central Govern
ment. 

Congress has no constitutional au
thority to create or fund the NEA, and 
in my judgment it is wrong for us to 
continue to fund it. Although funding 
for the NEA is small in comparison to 
the overall budget, elimination of this 
agency sends the message that Con
gress is taking seriously its obligation 
to restrict the Federal Government's 
actions to the limited role envisioned 
by the Framers of the Constitution. 
Nowhere does the Constitution grant 
any authority that could reasonably be 
construed to include promotion of the 
arts. 

This is a time when we have a high 
demand on our citizens for taxes, and 
for us to take money to promote the 
notion of art that someone in Wash
ington thinks is great and to try to im
pose that on the people through the so
called " governmental seal of approval" 
is an inappropriate expenditure of pub
lic resources. 

I am particularly disappointed be
cause we have a situation where the 
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Congress of the United States could 
have compromised at least far more 
substantially to protect the people and 
did not. The House at zero, the Senate 
at $100 million, the compromise at $98 
million. That is simply an inappro
priate way for us to conclude, and for 
that reason I intend to vote against the 
National Endowment for the Arts as 
part of this bill, and I will vote against 
this bill. 

I yield the floor. 
The PRESIDING OFFICER. All time 

is yielded back. The question is on 
agreeing to the conference report. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BAUCUS. Mr. President, I rise 

today in support of the Interior appro
priations conference report. I do so 
with great respect for its managers, 
Senators BYRD and GORTON and in rec
ognition of the difficult job which they 
have faced in bringing this bill to
gether. They have done a fine job jug
gling this contentious bill and I ap
plaud them for their efforts. 

Mr. President, I'd like to talk a 
minute about worthwhile Federal in
vestments contained in this bill. First, 
let me talk about the National Endow
ment for the Arts. This agency makes 
a real difference in Montana. It allows 
groups like Shakespeare in the Parks 
to go to over 50 Montana towns, includ
ing Birney, a town of only 17. 

Every year, the cast and supporters 
of Shakespeare in the Parks clear a 
spot on Poker Jim Butte and put on a 
show. Citizens come from the nearby 
reservation, area ranches, and over the 
border from Wyoming to see classic 
Shakespeare works. It's a real commu
nity gathering and balloons the size of 
Birney for the day. And make no mis
take, it probably wouldn't happen 
without NEA funding. This bill funds 
this valuable program. 

I have been a longtime advocate of 
preserving the quality of life we in 
Montana and in America enjoy. This 
Interior bill also goes a long way to
ward preserving some of the last, best 
places for our children. First, it dedi
cates $1.5 million to help finish the 
Gallatin II land exchange near Boze
man, MT. Next, it earmarks $1 million 
for purchasing easements and land in 
the Blackfoot Valley. 

This area isn't far from where I grew 
up. I've hunted, fished, and hiked in 
those hills and I can tell you of its 
beauty. We can be proud that because 
of this investment, our children will 
have the same access to this region 
that I did as a boy. 

Mr. President, our rivers are under 
attack by a malady known as whirling 
disease. This parasitic condition causes 
the deterioration of fish muscles, even
tually causing the fish to die. It has 
been found in many Blue Ribbon Mon
tana rivers and is slowly spreading 
across the West. Our critical fisheries 

are at risk and Western States are 
faced with the potential loss of mil
lions of dollars in tourism and fish ag
ricultural revenues. Scientists at Mon
tana State University's Fish Tech
nology Center are hard at work today 
identifying the causes of this disease 
and potential cures. 

It is cutting edge science and it is 
making a difference. This bill recog
nizes that and funds this research at an 
appropriate level. 

The Interior Appropriations bill also 
contains $699 million in increased fund
ing for the land and water conservation 
fund. This will help our Nation to ac
quire environmentally critical lands 
including a number of parcels that 
have been rated as a high priority in 
Montana. Specifically, the bill provides 
$65 million in land and water conserva
tion funding to acquire the New World 
Mine property next to Yellowstone Na
tional Park. 

If built, this mine would have harmed 
Yellowstone National Park. It would 
have polluted waters flowing into the 
park and would have harmed the park's 
wildlife herds. Montanans overwhelm
ingly opposed construction of this 
mine. 

Last year, when the Clinton adminis
tration, local citizens, and the mining 
company reached an agreement that 
would keep the mine from being built, 
the entire region breathed a sigh of re
lief. 

And now it is time to finish that 
agreement. 

The New World agreement provides 
that the Federal Government will pur
chase the property from the mining 
company, thus protecting Yellowstone 
for our children. But its benefits don't 
stop there. The agreement also re
quires the mining company to spend 
$22.5 million to clean up historic min
ing pollution in the area. This not only 
improves the environment, it also cre
ates jobs for Montana. That is truly a 
win-win solution. 

As this bill moved through Congress, 
I worked hard to ensure that the 
money would be included to complete 
the New World agreement. And I am 
glad that has been done. 

As part of the New World negotia
tions, we were able to further protect 
the local economy in Montana by ap
propriating $12 million to repair the 
area's main highway leading into Yel
lowstone National Park. Charles 
Kuralt called the Beartooth Highway 
the most beautiful road in America. 
With the money contained in this bill, 
we will be able to maintain that high
way, enhance the local economy, and 
ensure that the American people con
tinue to have access to the treasures of 
Yellowstone National Park. 

The agreement reached between me, 
the administration, and House and 
Senate negotiators is truly in the best 
interests of Montana and of the Nation. 
It protects Yellowstone, cleans up the 

environment, creates jobs, and helps 
provide public access to our Nation's 
first national park. 

However, the final version of the In
terior appropriations bill also contains 
a provision that we did not agree to. It 
requires the transfer of $10 million or 
more worth of coal to the State of 
Montana. This provisi_on was outside of 
the scope of the agreement that we ne
gotiated with the White House and the 
other Members of Congress. 

I support the development of coal in 
eastern Montana. But I also under
stand that the White House objects to 
the inclusion of this coal transfer. I ex
pect that the White House will attempt 
to remove this coal either through a 
full veto of the bill or through a line
i tern veto of the coal transfer. 

Coal was not included in our nego
tiated agreement on New World be
cause the White House objected to its 
inclusion and because of fears that it 
could jeopardize the New World agree
ment. Now that Congress has included 
coal in the final bill, I hope that this 
issue does not stand in the way of our 
ability to complete the New World 
agreement. It would be a crime to get 
this close to completing the agreement 
only to have it fall apart-jeopardizing 
Yellowstone, MT jobs and the 
Beartooth Highway as well. 

So, Mr. President, we are nearing the 
conclusion of a long process. I hope 
that all parties will continue to work 
with me to complete the New World 
agreement as expeditiously as possible. 
And I urge my colleagues to join me in 
supporting this measure that will 
achieve the successful protection of 
this national treasure. 

Mr. McCAIN. Mr. President, as we ap
proach the end of this session, the Con
gress will be asked to consider the re
maining 6 appropriations bills in rel
atively short order. Clearly, it is im
portant to pass these annual spending 
bills in a timely fashion to preclude the 
inconvenience and expense of delaying 
unnecessarily essential government 
programs. However, in our haste to ad
journ, it would be a disservice to the 
American taxpayer to ignore the 
wasteful spending contained in these 
bills. 

The Interior appropriations bill for 
fiscal year 1998 is filled with numerous 
earmarks and set-asides for low-pri
ority, unnecessary, and wasteful spend-
ing projects. . 

For example, this bill contains three 
directed land transfers which, to the 
best of my knowledge, have not been 
screened through the normal process at 
the General Services Administration. 
Two of these provisions-dealing with 
the Bowden Fish Hatchery in West Vir
ginia and certain BLM lands in N e
vada- specifically state that Federal 
property will be given away without 
compensation. Certainly, one can le
gitimately question whether these are 
good deals for the American taxpayer, 
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or just for those residing in the af
fected States. 

Another provision of the bill, section 
136, directs the Army to build a bridge 
across the Bull River in Alaska. This 
bridge is to provide access to the Gold
en Zone Mine for students at the 
School of Mineral Engineering at the 
University of Alaska Fairbanks. In ad-

. dition, the Army is directed to donate, 
free, two 6x6 vehicles for the use of the 
university. The provision does not 
specify how much the Army is sup
posed to pay for these large, all-terrain 
vehicles, nor does it provide a cost esti
mate for the bridge. This single provi
sion could cost the Army tens of mil
lions of dollars. 

The bill sets aside $800,000 for the 
World Forestry Center for continuing 
scientific research on land exchanges 
in the Umpqua River Basin region in 
Oregon. 

I am disappointed that the conferees 
decided to earmark almost half of the 
$699 million provided for priority land 
acquisitions and exchanges in title V of 
this bill. The Senate bill contained ear
marks to which certain Members of 
this body objected very strenuously, 
and these earmarks are included in the 
conference agreement, together with 
two new earmarks. 

I am concerned that the conferees 
also chose to delete the Senate provi
sion which outlined specific criteria for 
determining the highest priority acqui
sitions and exchanges that would be ac
complished with these additional dol
lars. I plan to pursue the establishment 
of objective, consistent criteria so that 
the limited funds available for ensur
ing the preservation of our natural re
sources are spent wisely. 

Finally, the conferees have included 
the usual requirement that all con
tracts awarded using funds provided in 
this bill should be expended in full 
compliance with all of the protec
tionist Buy America provisions that 
Congress has enacted over the years. 
These laws and regulations are anti
free trade and cost American taxpayers 
millions of dollars every year due to 
lack of free and fair competition of 
these contracts. 

Now, let me turn to the report lan
guage. 

Once again, the conferees have made 
clear that they endorse the language 
contained in either the House or Sen
ate report, unless they mention it in 
the conference report. This ensures 
that every earmark and set-aside that 
is not specifically addressed by the 
conferees remains in place. 

Let's look at some of the earmarks in 
the conference report itself. 

- $100,000 earmarked from land man
agement funding for the Alaska Gold 
Rush Centennial. 

-$700,000 earmarked from wildland 
fire management funding for a type I 
hot-shot crew in Alaska, and $1.925 mil
lion for redevelopment of the obsolete 
fire center in Billings, MT. 

- $400,000 of Fish and Wildlife Service 
funding for Alabama sturgeons. 

- $400,000 for the Preble's Meadow 
jumping mouse. 

-$300,000 for research on whirling 
disease. 

-$450,000 in various accounts ear
marked for the Lewis and Clark Trail, 
including technical assistance and of
fice funding. 

- $2 million for an Alaska mineral 
and geological data base, and another 
$2 million for the Alaska minerals at 
risk project. 

- $500,000 for a project at Purdue Uni
versity in Indiana to improve fine 
hardwood trees. 

I note with interest that, in order to 
fit all of the earmarks into this bill, 
the conferees had to agree to account 
totals that exceed the levels in either 
the Senate or House bills. In seven dif
ferent accounts, the conferees agreed 
to funding which exceeded the amounts 
in either bill. Altogether, the conferees 
added $188 million more than the House 
had provided for these accounts, and 
$90.6 million more than the Senate had 
provided. Technically, these accounts 
are outside of the scope of the con
ference, a practice which I understand 
is not unheard of, but which is all the 
most disturbing when it is done merely 
to accommodate earmarks for these 
low-priority projects. 

I ask unanimous consent that the list 
of objectionable provisions be printed 
in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
OBJECTIONABLE PROVISIONS IN CONFERENCE 

AGREEMENT ON H.R. 2107, FISCAL YEAR 1998 
INTERIOR APPROPRIATIONS ACT 

Bill Language 
Earmarks of construction funds, as fol

lows: $500,000 for the Rutherford B. Hayes 
Home; $600,000 for Satterly Plantation 
House; $500,000 for Darwin Martin House in 
Buffalo, New York and $500,000 for Penn Cen
ter, South Carolina. 

Earmark of $1 million for the Vietnam 
Veterans Museum in Chicago, to be derived 
from the Historic Preservation Fund. 

Earmark of $3 million for the Hispanic Cul
tural Center in New Mexico (subject to au
thorization). 

Prohibition on funding relocation of the 
Brooks River Lodge in Katmai National 
Park and Preserve from its current location. 

Sec. 115---Directed conveyance of the Bow
den National Fish Hatchery in Randolph 
County, without reimbursement, to the 
State of West Virginia for its fish culture 
program. 

Sec. 135---Adds new section directing Na
tional Park Service to provide land in D.C. 
to the Corrections Corporation of America in 
exchange for land in Prince Georges County, 
Maryland. 

Sec. 133---Directs conveyance of BLM lands 
to Lander County, Nevada, without com
pensation. 

Sec. 136-Directs Army to provide, without 
compensation, two 6x6 vehicles, " in excel
lent operating condition", to the University 
of Alaska Fairbanks and to construct a 
bridge across the Bull River to the Golden 
Zone Mine Site to allow access by the School 

of Mineral Engineering of the University of 
Alaska Fairbanks. 

Earmark of $800,000 for the World Forestry 
Center for continuing scientific research on 
land exchange efforts in the Umpqua River 
Basin region. · 

Sec. 307-Buy America restrictions. 
Sec. 313---Prohibition on expending funds 

to demolish the bridge between Ellis Island 
and Jersey City, New Jersey. 

Sec. 343---Prohibits recreational residence 
special use permit fee increases in Sawtooth 
National Forest prior to January 1, 1999. 

Title V-Earmarks $337 million of $699 mil
lion provided for land acquisitions and ex
changes for four specific projects, and elimi
nates specific criteria for determining pri
ority land acquisitions and exchanges as 
added by Senate. 

Report Language 
[NOTE: Statement of managers language 

endorses all Senate or House report language 
that is not specifically addressed in the con
ference report. Therefore, following list of 
objectionable items is not all-inclusive; 
other items in either the House or Senate re
ports are considered direction of the con
ferees.] 

Department of the Interior-Bureau of Land 
Management 

Management of Lands and Resources: 
$100,000 for the Alaska Gold Rush Centennial; 
$500,000 for DoD mapping project in Alaska; 
$200,000 for the Virgin River Basin Recovery 
plan; $500,000 for recreation resources man
agement; $2.1 million for the National Petro
leum Reserve in Alaska; $700,000 for the Alas
ka resources library; $2.3 million for the 
Alaska conveyance; $1 million for the 
ALMRS; $200,000 for the Lewis and Clark 
Trail; $100,000 for the Iditarod National His
toric Trail; $100,000 for the De Anza, Cali
fornia, Mormon Pioneer, Nez Perce, Oregon 
and Pony Express National Historic Trails 
and the Pacific Crest and Continental Di
vide; and National Scenic Trails. 

Wildland Fire Management: $700,000 to 
fund a type I hot-shot crew in Alaska; and 
$1.925 million for redevelopment of the obso
lete fire center in Billings, MT. 

Land Acquisition: $11.2 million total. 
$800,000 less than House. $2.6 million more 
than Senate. All but $3.75 million ear
marked. (Conference Report page 53.) 

Fish and Wildlife Service 
Resource Management: $549.8 million ($3.8 

million more than House. $9.8 million more 
than Senate); $400,000 for the Alabama stur
geon; $400,000 for the Preble's Meadow Jump
ing Mouse; and $300,000 for a wolf reintroduc
tion study in W A. 

$1 million in habitat conservation: $50,000 
for the Middle Rio Grande/Bosque program; 
$50,000 for Platte River studies; $100,000 for a 
Cedar City ecological services office; $750,000 
for Washington salmon enhancement; $50,000 
for the Vermont partners program; $1 mil
lion for Salton Sea recovery planning in 
California; $250,000 for migratory bird man
agement; and $500,000 for hatchery oper
ations and endangered species recovery. 

$750,000 for fish and wildlife management: 
$100,000 for Yukon River monitoring; $300,000 
for Atlantic Salmon conservation; $50,000 for 
the regional park processing center; $300,000 
for whirling disease research; $200,000 for the 
Caddo Lake Institute scholars program; $1 
million for the National Conservation Train
ing Center of which $560,000 should be· used 
for the Iron County habitat conservation 
plan. 

Construction: $45 million total. $4.7 million 
more than House. $3 million more than Sen
ate. All but $6.9 million earmarked. Con
ference Report page 56. 
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Land Acquisition: $62.6 million total. $9.6 

more than House. $5.4 million more than 
Senate. All but $11.5 million earmarked. 
(Conference Report page 58.) 

National Park Service 
Operation of the Park System: An increase 

of $100,000 for the Northwest ecosystem of
fice; An increase of $920,000 for the Gettys
burg NMP; $2 million for special needs parks; 
$250,000 for structure stabilization at Dry 
Tortugas National Park; $50,000 for the Lewis 
and Clark Trail office; $200,000 for technical 
assistance to the Lewis and Clark Trail. 
$50,000 for the California and Pony Express 
trails; and $50,000 for the North Country 
Trail. 

National Recreation and Preservation: 
$250,000 for the Lake Champlain program; 
$150,000 for the Connecticut River Conserva
tion partnership; $100,000 for the Aleutian 
World War II National Historic Area. $325,000 
for the Delaware and Lehigh Navig·ational 
Canal; $65,000 for the Lower Mississippi 
Delta; $285,000 for the Vancouver National 
Historic Reserve; and $300,000 for the Wheel
ing National Heritage Area. 

Construction: $215 million total. $66.7 mil
lion more than the House; $41.6 million more 
than the Senate. All but $58.3 million ear
marked. (Conference Report page 64.) 

Land Acquisition: $143 million total. $14 
million more than the House. $16.4 million 
more than the Senate. All but $5.5 million 
earmarked. (Conference Report page 67.) 

United States Geological Survey 
Surveys, Investigations, and Research: $3 

million for the global seismographic net
work; $1 million for the volcano hazards 
study in Alaska and Hawaii; $2 million for 
the Alaska minerals at risk project; $500,000 
for Great Lakes Research; and $2 million for 
an Alaska mineral and geological data base. 

Department of Agriculture-Forest Service 
Forest and Rangeland Research: $700,000 

for the Rocky Mountain station forest 
health project; $450,000 for the Institute of 
Pacific Islands Forestry in Hawaii; $500,000 
for the fine hardwoods tree improvement 
project at Purdue University in Indiana; $1.5 
million additional funding for research at 
the Pacific Northwest station; and $300,000 
for the Rocky Mountain Research Station. 

State and Private Forestry: $500,000 for the 
Alaska Spruce Bark Beetle task force; $2 
million for stewardship incentives; and $2 
million for the Mountains to Sound Green
way project in Washington State. 

International Forestry: $230,000 for the In
stitute of Pacific Islands Forestry. 

National Forest System: $1 million for in
ventory and monitoring; $500,000 for anad
romous fish habitat management; $2 million 
for grazing management; $100,000 for Alaska 
gold rush centennial exhibits; $100,000 for 
trail maintenance in the Pacific Northwest 
region; and $4 million for exotic and noxious 
plant management. 

Reconstruction and Construction: $166 mil
lion total. $11.5 million more than the House. 
$10.4 million more than the Senate. All but 
$88 million earmarked. (Conference Report 
page 82.) 

Land Acquisition: $53 million total. $8 mil
lion more than the House. $4 million more 
than the Senate. All but $11.3 million ear
marked. (Conference Report page 84.) 

Department of energy 
Fossil Energy Research and Development: 

$650,000 for coal research to complete a hos
pital waste project at the veterans hospital 
in Lebanon, P A. 

$48.6 million for natural gas research: $45 
million for advanced turbine systems; $1 mil-

lion for the gas to liquids programs; $650,000 
for technology development; $2 million for 
fuel cell systems; $350,000 for oil technology; 
and $800,000 for cooperative research and de-

. velopment. 
Energy Conservation: $1.5 million for the 

home energy rating system; $100,000 for ad
vanced desiccant technology; $500,000 for En
ergy Star; $100,000 for highly reflective sur
faces; $750,000 for codes and standards; $1 
million for the weatherization assistance 
program; and $250,000 for State energy pro
gram grants. 

Department of Health and Human Services 
Indian Health Facilities: $100,000 for the 

Montezuma Health Clinic in Utah; $40,000 for 
sanitation facilities; and $588,000 for environ
mental health and support. 
Institute of American Indian and Alaska Native 

culture and arts development 
Construction: $4 million for the Dulles ex

tension of the National Air and Space Mu
seum; and $29 million just to begin construc
tion of the National Museum of the Amer
ican Indian Mall Museum. 

Mr. McCAIN. These are, I am sure, 
interesting projects, and important to 
the people who will be working on 
them. However, these earmarks-like 
the hundreds of other earmarks too nu
merous to mention today-were added 
to this conference agreement without 
benefit of the normal, merit-based re
view process that would ensure that 
these are the highest priority uses for 
the funding provided in this bill. Ab
sent that process, it is difficult to be
lieve that there are not other more 
pressing needs for Federal funds than 
these projects. 

Mr. President, I want to stress that I 
have highlighted only those projects 
that I find objectionable in this $13.8 
billion measure. Certainly, the funding 
provided in this bill is essential for the 
essential operations of the Department 
of the Interior and the other Federal 
agencies charged with preservation and 
management of our lands and natural 
resources. It also contains funding that 
is vitally important to our native 
American tribes, particularly for In
dian education. 

One provision that I am pleased to 
see included in this conference agree
ment is the $800 million environmental 
fund authorized in title IV of the bill. 
This provision establishes a National 
Parks and Environmental Improve
ment Fund financed from oil lease rev
enue awarded to the Federal Govern
ment by the U.S. Supreme Court. this 
year. Interest from the fund, estimated 
to be $50 million annually, will be used 
to finance high-priority capital im
provement projects for national parks, 
provide grants to States for park plan
ning and acquisition, and fund marine 
environmental research. Providing for 
these unmet capital needs will ensure 
that our most coveted natural re
sources are preserved and protected for 
future generations. 

I must say, however, that I am sorry 
that the conferees included in the lan
guage authorizing the Parks Improve
ment Fund a special setaside for the 

State of Louisiana for oil and gas 
drainage in the West Delta field. This 
provision was not included in the origi
nal Senate language, nor was any other 
special location-specific set-aside. I am 
disappointed that even this provision 
was marred by special-interest lan
guage. 

Mr. President, I intend to support 
this bill because it provides new au
thorities and much-needed funding for 
many programs. However, I will urge 
the President to consider exercising his 
line-item veto to eliminate the low-pri
ority, unnecessary, and wasteful spend
ing that the Congress has added to this 
bill without benefit of a merit-based, 
prioritization review process. 

Mrs. FEINSTEIN. Mr. President, I 
rise in support of the conference report 
on the fiscal year 1998 Interior appro
priations bill. 

This conference report contains both 
authorization and appropriations for 
the all-important Headwaters Forest 
acquisition in northern California. 

Mr. President, California's ancient 
redwood forests are among our Na
tion's most valued treasures, which is 
why the battle to preserve them has 
reached a fever pitch in recent years. 

The Headwaters Forest, nearly 3,000 
acres located in Humboldt County, is 
one of the last remaining ancient red
wood groves still in private hands. The 
land is owned by the Pacific Lumber 
Co., which is owned by the Maxxam 
Corp. 

Over the past decade there have been 
over a dozen attempts to save this an
cient redwood grove. All have failed. 

Five attempts at Federal legislation 
failed. 

Three attempts at State legislation 
failed. 

Three statewide bond measures to 
raise funds to acquire the redwoods 
were rejected by California voters. 

Two State legislative measures to re
form California forestry regulations, 
one that would have restricted logging 
on private lands, and another that 
some said was not restrictive enough, 
both failed. 

With the background, last year I was 
asked to see if I could facilitate an 
agreement between the property owner 
and the State and Federal Govern
ments. After more than 100 hours of in
tense negotiations, an agreement was 
reached for the State of California and 
the Federal Government to jointly pur
chase the Headwaters Forest from Pa
cific Lumber Co. 

Under the Headwaters agreement, 
the governments will purchase the 
3,000-acre Headwaters Forest and the 
425-acre Elkhead Springs Grove, plus 
nearly 4,000 additional acres of adja
cent land to serve as a buffer. In all, 
approximately 7,500 acres would be ac
quired and protected. 

The price under the Headwaters 
agreement is $380 million, of which the 
Federal Government will contribute 
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$250 million and the State will con
tribute $130 million. 

Without the Federal funding to com
plete this agreement, there is no agree
ment. And if there is no agreement, the 
Pacific Lumber Co. will proceed with 
its huge taking lawsuit against the 
Federal Government for the cost of any 
regulations that prevent the company 
from logging its old growth redwoods. 
In the end, the real losers will be the 
American taxpayers who will possibly 
pay even more if Pacific Lumber wins 
its taking lawsuit. That is why this 
conference report is so important. It 
provides the $250 million federal share 
for Headwaters. 

Specifically, this Headwaters pack
age includes: Appropriation of $250 mil
lion for the Federal purchase of the 
Headwaters Forest; appropriation of 
$10 million for a payment to Humboldt 
County, CA; and a prohibition on the 
expenditure of $250 million for 180 days 
from date of enactment. 

This will allow a period of time for 
the authorizing committees to review 
the issues associated with the Head
waters transaction and recommend any 
changes in the authorization if nec
essary. The funding will be available at 
the end of the 180 days. 

The conference report also provides 
an authorization to purchase the Head
waters Forest. While many believe the 
Department of the Interior has more 
than sufficient authority to acquire 
the property, I know that others dis
agree and have insisted on authorizing 
legislation. The authorization is con
tained in this conference report. 

Specifically, this bill authorizes the 
Headwaters acquisition with the fol
lowing conditions: The State of Cali
fornia provides $130 million for its 
share of the costs, the State of Cali
fornia approves a sustained yield plan 
for the Pacific Lumber Co. property, a 
habitat conservation plan is approved 
and an incidental take permit is issued 
to Pacific Lumber, an appraisal of the 
lands to be acquired is done and re
viewed by the Comptroller General, Pa
cific Lumber Co. dismisses its lawsuit 
against the Federal Government, a re
port is made to Congress on applicable 
HCP standards, Humboldt County is el
igible for payment in lieu of taxes 
[PILT] payments for Federal lands ac
quired, 50 percent of management costs 
in excess of $100,000 will come from 
non-Federal sources, development of a 
management plan, with consideration 
of management by a trust, and expira
tion of the authorization on March 1, 
1999. 

If asked, is this authorization exactly 
what I would have drafted, the answer 
is no. But it gets the job done. And 
that is what is important. 

I firmly believe that the Headwaters 
agreement is our last best hope to pre
serve these magnificent ancient red
woods. I urge my colleagues to approve 
this conference report. 

Mr. INOUYE. Mr. President, I rise to 
commend my colleagues for their work 
on the conference report on the Inte
rior appropriations bill for fiscal year 
1998. 

There are a few provisions of this bill 
that do not relate to matters of appro
priations which would be more prop
erly addressed by the authorizing com
mittees of the Senate, and thus, I feel 
compelled to register concern that 
measures that are clearly substantive 
in nature-such as a comprehensive 
settlement of the claims of the 
Miccosukee Tribe of Florida- do not 
belong in this or any other appropria
tions bill. 

I raise this matter because in last 
year's Omnibus Appropriations Act, 
there was a provision that singled out 
one Indian tribal government for dis
parate treatment-namely, to strip 
that tribe of benefits and privileges 
that have been authorized for all other 
tribes in the country under the Indian 
Gaming Regulatory Act. I speak of the 
provision affecting the Narragansett 
Tribe of Rhode Island. 

Last year's provision came before 
this body over the strenuous and ada
mant objections of the Narragansett 
Tribe, without the benefit of any hear
ings, in the absence of any record that 
would serve to justify this unusual ac
tion on the part of the Congress, and 
with no consultation with the affected 
tribe. 

The Narraganset Indian Tribe advises 
us that this provision has forever 
changed the lives of the members of 
that tribe, and has wrought dev
astating effects on the potential for the 
development and growth of the tribal 
economy. 

Mr. President, I look forward to the 
day when the Congress acts to rectify 
the effects of last year's appropriations 
bill as it relates to the Narragansett 
Tribe. 

Mr. DODD. Mr. President, it is my in
tention to vote in favor of the Con
ference Report making appropriations 
for the Department of the Interior and 
related agencies, but I do so with some 
reservations. I commend the appropria
tions conferees for negotiating a mul
titude of very contentious issues, but I 
am particularly concerned with several 
anti-environmental provisions that re
mai'n in the report. 

The Balanced Budget agreement pro
vided $700 million above the President's 
request for the Land and Water Con
servation Fund and I am very pleased 
that the appropriators were able to 
honor that agreement. Land and water 
conservation funds and the matching 
State grant program have been very 
important to Connecticut's ability to 
acquire land and enhance recreation 
areas and parks. Without this funding, 
local communities will continue with
out the assistance they so deserve to 
acquire open space and further develop 
recreational areas. Unfortunately, Sen-

ate language providing $100 million in 
grants to States for land acquisition 
was not included in the conference re
port. 

A portion of the Land and Water Con
servation Fund will be used to pur
chase the Headwaters region in Cali
fornia and the New World Mine in Mon
tana, subject to authorizing conditions. 
Although I recognize that the State of 
Montana will feel some adverse eco
nomic repercussion from the New 
World Mine purchase, I am dismayed 
that a proposal of $10 million to the 
State of Montana could be counted 
against the Land and Water Conserva
tion Fund. 

When the Senate initially debated 
the Interior appropriations bill, I was 
pleased to join many of my colleagues 
in voting for an amendment to elimi
nate funding for timber road purchaser 
credits for timber sales, but the amend
ment failed by the narrowest of mar
gins. There is growing support for the 
elimination of all taxpayer subsidies 
for Forest Service logging· road con
struction, and the House included lan
guage restricting the amount of timber 
purchaser credits. Unfortunately, the 
conferees dropped the House provision. 

Finally, the provision reducing the 
effectiveness of the law pertaining to 
the export of Federal timber benefits a 
few large timber companies in the 
West. It was never suitably discussed 
by the authorizing committee. 

While these are a few of my concerns, 
there are many provisions in the bill 
which merit my support. The Silvio 
Conte refuge and the Stewart McKin
ney refuge in my State received much
needed funding for land acquisition. 
Congress authorized the expansion of 
the McKinney refuge in 1990, and in the 
ensuing years, Federal appropriations 
have enabled the refuge to acquire 413 
of the 454 acres available. Because the 
budget for the National Park Service 
was sufficiently funded, Weir Farm, the 
only national park in Connecticut, 
should receive an increase in its oper
ating budget to meet its rising visitor 
service demands. 

Mr. President, as you know, I am a 
strong backer of the arts and I am 
pleased that the appropriators provided 
$98 million for the National Endow
ment of the Arts. The NEA was a 
marked agency, identified by the other 
body for elimination. In fact, the other 
body voted to zero out all funding and 
tried to extinguish the NEA. But to
gether with my colleagues in the Sen
ate, another round of efforts to dis
mantle or eliminate the NEA was 
stopped. When the bill came out of con
ference with the House, the NEA had 
been saved. As evidenced by a series of 
strong bipartisan votes in the Senate 
in favor of the NEA, my colleagues and 
I were able to save this national agen
cy and preserve a Federal role for the 
arts. 



_... .... �~�~�~�·� --. . .. . ... 

23476 CONGRESSIONAL RECORD-SENATE October 28, 1997 

During the Senate debate over NEA 
funding, I cosponsored with the chair
man of the Appropriations Committee, 
Senator STEVENS from Alaska, a Sense
of-the-Senate resolution asking the 
Congress to examine alternative 
sources of funding for the NEA. I be
lieve it is time to give the NEA a se
cure future and preserve a national cul
tural endowment for generations to 
come. My hope is that the Congress 
will address this issue in the future. 

And so it is for these reasons that I 
support the Interior appropriations 
conference report. I commend the con
ferees on a job well done. 

Mr. NICKLES. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is necessarily absent due to a 
death in the family. 

I further announce that, if present 
and voting, the Senator from Pennsyl
vania [Mr. SPECTER] would vote " yea." 

Mr. FORD. I announce that the Sen
ator from Massachusetts [Mr. KEN
NEDY] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 84, 
nays 14, as follows: 

Abraham 
Akaka 
Allard 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Breaux 
Brown back 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 

Ashcroft 
Boxer 
Bryan 
Durbin 
Fair·cloth 

Kennedy 

[Rollcall Vote No. 283 Leg.] 

YEAS-84 
Enzi Lieberman 
Feinstein Lott 
Ford Lugar 
Frist Mack 
Glenn McCain 
Gorton McConnell 
Graham Mikulski 
Grams Moynihan 
Grassley Murkowski 
Gregg Murray 
Hagel Nickles 
Harkin Reed 
Hatch Reid 
Hollings Robb 
Hutchinson Roberts 
Hutchison Rockefeller 
Inhofe Santorum 
Inouye Sarbanes 
Jeffords Sessions 
Johnson Shelby 
Kemp thorne Smith (OR) 
Kerrey Snowe 
Ket·ry Stevens 
Kyl Thomas 
Landrieu Thompson 
Lauten berg Thurmond 
Leahy Torricelli 
Levin Warner 

NAYS-14 
Feingold Roth 
Gramm Smith (NH) 
Helms Wellstone 
Kohl Wyden 
Moseley-Braun 

NOT VOTING- 2 
Specter 

The conference report was agreed to. 
Mr. GORTON. Mr. President, I move 

to reconsider the vote by which the 
conference report was agreed to. 

Mr. McCAIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

RECESS UNTIL 2:15 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until 2:15p.m. 

Thereupon, at 12:57 p.m., the Senate 
recessed until 2:14p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
HAGEL). 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The dis

tinguished majority leader. 

MORNING BUSINESS 
Mr. LOTT. Mr. President, I ask unan

imous consent that there now be a pe
riod for the transaction of morning 
business for the next 30 minutes with 
Senators permitted to speak for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. LOTT. For the information of all 

Senators, we are now in the process of 
taking a look at D.C. appropriations 
bill papers on both sides of the aisle. 
We hope that within the next hour or 
so we will be able to go to the D.C. ap
propriations bill. 

Also, it is our intent, as I have ad
vised the Democratic leader, this after
noon to call up the DOD, Department 
of Defense, authorization conference 
report and begin the process on that 
bill. 

So those two bills will consume the 
bulk of the time this afternoon. There 
is the possibility of recorded votes, and 
Senators should be aware of that. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

Ms. MOSELEY-BRAUN. I further ask 
unanimous consent that I be allowed to 
speak as if in morning business. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Without objection, it is 
so ordered. 

CAMPAIGN FINANCE REFORM 
Ms. MOSELEY-BRAUN. Mr. Presi

dent, this morning the Senate was once 
again blocked from considering cam
paign finance reform legislation. As a 
result, the ISTEA reauthorization bill 
has been delayed. 

What happened today was clear. In
tense opposition to any consideration 
of campaign finance reform legislation 
has precluded consideration of one of 

the most important measures to come 
before the Senate this year, the ISTEA 
reauthorization bill. ISTEA has been 
derailed for the time being because the 
majority party has refused to agree to 
even schedule a debate on campaign fi
nance reform. They have refused the 
will of a majority of the Senate to en
gage in a debate over an issue that goes 
to the very heart of our Government 
and our democratic process. 

The 48 Senators who voted against 
cloture today did not vote to kill the 
ISTEA reauthorization bill, as some 
have claimed. We did not cast our votes 
against cloture because we objected to 
this critically important highway and 
transit bill. Rather, we cast our votes 
against the obstructionist techniques 
that have been used to block debate on 
campaign finance reform legislation. 
We refused to cast our votes to end de
bate because there has, as of yet, not 
been debate over campaign finance re
form. 

Several weeks ag·o, the Senate en
gaged in a mock debate over the issue. 
It was not a real debate. Not a single 
amendment was offered. Not a single 
vote was taken. It is the business of 
the Senate to consider amendments 
and vote on issues and debate concerns 
of the American people. None of that 
has happened. It was as undemocratic a 
debate as I have yet seen in the Senate, 
and I know that the American people 
expect more from us. 

They are frustrated and disillusioned 
with the current election process. We 
need to get Americans back into the 
system and get them involved in deci
sions that affect their lives. We need 
campaign finance reform to restore the 
American people's faith in the elec
toral process. Too many people believe 
that the current system cuts them off 
from their Government. 

A League of Women Voters study 
found that one of the top three reasons 
people do not vote at all is the belief 
that their vote will not make a dif
ference. We saw the result of that cyni
cism in 1994 when just 38 percent of all 
registered voters headed to the polls. 
We saw it again in 1996 when only 49 
percent of the voting age population 
turned out to vote, the lowest percent
age of Americans to go to the polls in 
72 years. 

According to a Gallup poll conducted 
early this month, 59 percent of Ameri
cans believe that elections are gen
erally for sale to the candidate who can 
raise the most money. When you con
sider how much money it costs to fi
nance a modern campaign, you can un
derstand the frustration. According to 
recent Federal Election Commission 
figures, congressional candidates spent 
a total of $765.3 million in the 1996 elec
tions, which was up 5.5 percent from 
the record-setting 1994 level of $725.2 
million. 

That figure does not include the huge 
amounts of so-called soft money spent 
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by the political parties. In the first 6 
months of the 1997- 98 election cycle, 
$35.4 million in soft money contribu
tions to political parties was raised, 
outpacing the same period in the 1995-
96 cycle. 

I would take a step further to remind 
my colleagues that there is even softer 
money than that with the independent 
expenditures and, of course, individual, 
wealthy people just write themselves a 
check and send themselves a thank you 
note, and that goes into the system. It 
is no wonder that Americans are clam
oring for campaign finance reform. It is 
no wonder they believe their voices are 
overshadowed by special interests with 
the ability to fill campaign coffers. It 
is disheartening, Mr. President, that 
the majority has denied us the oppor
tunity to debate this issue. It is more 
disheartening that they have denied us 
the chance to debate legislation to help 

· keep the doors of democracy open for 
all Americans. They have refused to 
enter into a dialog with the American 
people about the contorted rules which 
govern campaigns, and about the ur
gent need to reform the system. They 
have refused a most reasonable request 
from a majority of Senators-an agree
ment that the Senate will take up con
sideration of campaign finance reform 
legislation, under normal procedures 
and normal rules, with amendments 
and votes and deliberations on the 
issues, sometime next year. 

Mr. President, we did not cast our 
votes today against cloture because we 
are confident that the McCain-Fein
gold campaign finance reform legisla
tion could be enacted into law, or be
cause every one of us thinks it is the 
" end-all, be-all" of campaign finance 
reform legislation, but because we be
lieve it is imperative that the Senate 
engage in a real debate over this issue. 
We believe the Senate has a responsi-. 
bility to consider this issue. We believe 
that what has happened here over the 
last several weeks as parliamentary 
blockage after parliamentary blockade 
has been erected in front of efforts to 
debate campaign finance reform has 
been an abrogation of the democratic 
process. 

It is the business of the Senate to de
bate measures, offer up amendments, 
and vote on issues, and the Senate has 
done none of the above with respect to 
campaign finance reform. 
It appears that, for the moment, the 

majority has succeeded in blocking de
bate over campaign finance reform leg
islation. I have no doubt, however, that 
this issue will ultimately come up, if 
for no other reason than the American 
people are fed up and frustrated with 
the current system. 
It also appears that, for the moment, 

the majority has derailed consideration 
of the ISTEA reauthorization bill. Let 
there be no illusions, however, that 
ISTEA is dead. It is not dead. This leg
islation is too important to simply 

wither. It will be taken up for consider
ation and we will enact legislation to 
provide our States and communities 
with at least the $180 billion in high
way and transit funds that this legisla
tion promises. 

I must admit that I have mixed feel
ings about delaying consideration of 
ISTEA. For my State of Illinois, and 
indeed, for the Nation's transportation 
system, delay may give us an oppor
tunity to rework some of the provi
sions of the current ISTEA reauthor
ization bill that inadequately treat 
those regions of the country that are 
essential to the movement of our Na
tion's commerce. 

For the most part, I believe the au
thors of this ISTEA reauthorization 
bill have done an excellent job crafting 
a bill that strengthens many environ
mental provisions, allows States great
er flexibility to support Amtrak, in
creases funding for a variety of safety 
initiatives, increases funding for intel
ligent transportation systems, and pre
serves the Department of Transpor
tation's important DBE program. It is 
a bill that preserves many of the most 
important aspects of the original 
ISTEA, and that strengthens many 
other important provisions, and I com
mend them for their hard work and 
diligent efforts in this regard. 

This ISTEA reauthorization bill, 
however, fails to allocate funds in a 
manner that adequately meets the 
needs of our Nation's intermodal trans
portation system. It does not recognize 
and provide sufficient funds to areas of 
the Nation that are responsible for the 
majority of our Nation's commercial 
traffic. It does not adequately address 
the relationship between transpor
tation and our economy. 

In 1991, when Congress enacted 
ISTEA, we stated: 

It is the policy of the United States to de
velop and National Intermodal Transpor
tation System that is economically efficient 
and environmentally sound, provides the 
foundation for the Nation to compete in the 
global economy, and will move people and 
goods in an energy efficient manner .... 
The National Intermodal Transportation 
System must be the centerpiece of a national 
investment commitment to create the new 
wealth of the Nation for the 21st century. 

That is what the authors of the origi
nal legislation stated as a goal. If the 
next ISTEA does not follow this impor
tant declaration, if it does not provide 
adequate funding to maintain and im
prove the corridors and areas that are 
responsible for our Nation's commerce, 
the effects of our negligence will ripple 
throughout every sector of our econ
omy. 

My home State of Illinois serves as 
the transportation hub for our Nation's 
commerce. It is home to the world's 
busiest airport and two of the world's 
busiest rivers. It is where the Nation's 
freight railroads come together to 
move goods from one side of the coun
try to the other. It is the center of the 

Nation's truck traffic. If you add up 
the value of all truck shipments in the 
Nation, Illinois' has by far the largest 
share of any State. If you count the 
ton-miles of truck shipments that pass 
through States on their way to their 
final destinations, Illinois has by far 
the largest share of any State. 

Illinois' roads, therefore, must bear 
the weight of the largest share of the 
Nation's commercial activity. The 
ISTEA reauthorization bill does not 
recognize the burden this responsi
bility places on our roads. According to 
a recent study from the Surface Trans
portation Policy Project, Illinois has 
the second worst urban roads in the 
country. The newspapers all report 
headlines like: "Illinois Roads in 
Shambles"; "Highways on road to 
ruin"; "Illinois' roads among the worst 
in the Nation"; " Roads in dismal 
shape." 

These headlines are not surprising 
when you consider that Chicago is the 
Nation's largest intermodal hub. It is 
literally the transportation nexus of 
the Nation. It is only appropriate, 
therefore, that the national Intermodal 
Surface Transportation Efficiency Act 
recognize this fact and adequately pro
vide for the enormous needs that go 
along with our status as the transpor
tation hub of the Nation. 

Mr. President, I am confident that 
when the Senate does take up the 
ISTEA reauthorization bill, we will be 
able to work together on a solution 
that provides funds to areas with the 
greatest needs. I am also confident 
that the Senate will ultimately take 
up, consider, and enact serious cam
paign finance reform legislation. These 
issues are simply too important for 
there to be any other outcome. 

I yield the floor. 

THE IRAN MISSILE PROLIFERA
TION SANCTIONS ACT OF 1997 
Mr. DASCHLE. Mr. President, I am 

joining a large bipartisan group of Sen
ators in cosponsoring S. 1311, the Iran 
Missile Proliferation Sanctions Act of 
1997. 

This bill addresses one of the most 
pressing national security problems we 
face- Iran's efforts to acquire tech
nology that will enable it to build 
weapons of mass destruction. Certain 
Russian entities have engaged in some 
level of cooperation with Iran, and, 
while the Russian Government does 
not appear to be aware of these activi
ties, the effect is the same- putting 
very dangerous technology in the 
hands of a regime that intends to de
stabilize; 

Mr. President, all Americans share 
the goal of stopping these technology 
transfers, but there are clear dif
ferences on how to achieve it. The ad
ministration has launched an aggres
sive diplomatic onslaught, pressing the 
Russian Government to do all it can to 
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halt these activities. Vice President 
Gore and Secretary of State Albright 
are fully engaged in this effort. In addi
tion, the Presiden.t has appointed top 
diplomat and former Ambassador 
Frank Wisner as his personal envoy to 
the Russians on this issue. Ambassador 
Wisner has made several trips to Rus
sia seeking a crackdown on exports of 
sensitive technology and has scheduled 
another visit in several weeks. 

I am hopeful this legislation will help 
the administration in its efforts to im
press upon the Russians just how seri
ously the U.S. Congress takes this 
issue. Diplomacy clearly plays a crit
ical role in these situations, but so 
does the tough approach laid out in 
this bill. The sanctions it provides will 
send a clear message to Russian enti
ties involved in these technology ex
changes that they will face heavy costs 
if they choose to proceed with business 
as usual. 

The Senate version of the bill is not 
without its problems, however. Specifi
cally, the bill does not include a provi
sion allowing the President to waive 
the bill 's sanctions if he finds it nec
essary to do so on national security 
grounds. The House version of the leg
islation does include a waiver, and I am 
hopeful that any final bill will include 
one. The President needs this discre
tion in dealing with this extremely dif
ficult situation. 

Mr. President, I look forward to con
tinuing to work with the administra
tion and Members on both sides of the 
aisle to address this critical threat. It 
is imperative that we all work together 
in an effort to prevent Iran from ac
quiring such dangerous and desta
bilizing technology. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Monday, 
October 27, 1997, the Federal debt stood 
at $5,427,907,147,573.22 (Five trillion, 
four hundred twenty-seven billion, nine 
hundred seven million, one hundred 
forty-seven thousand, five hundred sev
enty-three dollars and twenty-two 
cents). 

Five years ago, October 27, 1992, the 
Federal debt stood at $4,064,077,000,000 
(Four trillion, sixty-four billion, sev
enty-seven million). 

Ten years ago, October 27, 1987, the 
Federal debt stood at $2,385,921,000,000 
(Two trillion, three hundred eighty-five 
billion, nine hundred twenty-one mil
lion). 

Fifteen years ago, October 27, 1982, 
the Federal debt stood at 
$1,141,248,000,000 (One trillion, one hun
dred forty-one billion, two hundred 
forty-eight million). 

Twenty-five years ago, October 27, 
1972, the Federal debt stood at 
$439,190,000,000 (Four hundred thirty
nine billion, one hundred ninety mil
lion) which reflects a debt increase of 

nearly $5 trillion-$4,988, 717,147,573.22 
(Four trillion, nine hundred eighty
eight billion, seven hundred seventeen 
million , one hundred forty-seven thou
sand, five hundred seventy-three dol
lars and twenty-two cents) during the 
past 25 years. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. BYRD. Mr. President, what is the 
pending business before the Senate? 

The PRESIDING OFFICER. The Sen
ate is in a period of morning business. 

Mr. BYRD. At the conclusion of the 
period for morning business, what 
would be the business before the Sen
ate? 

The PRESIDING OFFICER. The reg
ular order would be the laying down of 
S. 1173, the ISTEA-II bill. 

Mr. BYRD. The IS TEA bill? 
The PRESIDING OFFICER. That is 

correct. 
Mr. BYRD. The ISTEA bill. Mr. 

President, I have a feeling that the 
leader is probably not prepared to go 
back on that bill at the moment, so I 
will ask unanimous consent that I may 
proceed for such time as I may con
sume out of order. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or
dered. 

INTERMODAL SURF ACE TRANS
PORTATION EFFICIENCY ACT 
Mr. BYRD. Mr. President, I take the 

floor at this time for several reasons, 
one being that the Senate would be on 
the ISTEA bill if the regular order 
were called for at this point. No other 
legislation is before the Senate. Con
sequently, I feel it is appropriate to be 
talking about the ISTEA bill. 

Second, three of my colleagues, Sen
ators GRAMM of Texas, BAUCUS, and 
WARNER, and I have introduced an 
amendment to the ISTEA bill and we 
have explained that amendment and 
discussed it upon more than one occa
sion. As we have explained, our amend
ment provides that 90 percent of the 
funding will be distributed on the same 
basis as in the ISTEA bill before us, 
and that 10 percent would be allotted 
for discretionary as is the case in the 
ISTEA bill before us. In the amend
ment, which I have coauthored with 
the other three Senators, I have pro
vided that in the 10 percent discre
tionary portion, $2.2 billion would be 
allotted to the Appalachian regional 
highways-$2.2 billion of the $3.1 billion 
in discretionary funding. The overall 
amount of funds that would be pro
vided by our amendment would be $31 
billion. 

The basis of our amendment is that 
inasmuch as the 4.3-cent gas tax has 
been ordered by the Senate to go into 
the trust fund as of October 1 this year, 
that money should be spent for trans
portation purposes. 

The American people, being under 
that impression, and having every 

right to be under that impression be
cause of the legislation that was passed 
recently stating that the 4.3-cent gas 
tax would go into the highway trust 
fund, that would be broken down as fol
lows: 3.45 cents for highway funding 
and 0.85 percent would be for mass 
transit. 

There is a considerable amount of 
confusion, some of which I think has 
been deliberately spread, some of 
which may be accidental. There is 
some misinformation that has been 
spread about the amendment that my 
three colleagues and I have sponsored. 
So I believe at this time, there should 
be some discussion so as to clarify our 
amendment, what it really will do, 
what it will not do, and also it is my 
opinion that we should understand 
what the Chafee-Dornenici amendment 
will do and what it will not do. 

My colleagues who are coauthoring 
my amendment and I have taken the 
floor on at least two occasions to de
scribe our amendment. And most re
cently, during the time of the last dis
cussion of my amendment, Mr. CHAFEE 
presented me with a copy of the 
Chafee-Domenici amendment. 

However, I haven't heard any expla
nation of that amendment as yet. I 
think we ought to have an explanation 
before we act on the bill, one way or 
another, and certainly before sine die 
adjournment. I hope that we will get a 
6-year highway bill, but with each 
passing day, the prospects of such are 
by that degree diminished. 

But in any event, I would want Sen
ators to have a better understanding of 
my amendment and certainly the 
amendment by Senators CHAFEE and 
DOMENICI before we go out or before we 
leave this subject entirely. 

I have called for Mr. CHAFEE and Mr. 
DOMENICI. I wasn't able to contact Sen
ator DOMENICI, but I was able to con
tact Senator CHAFEE. I wanted to let 
them know that I hoped we could use 
this time, when no other Senator is 
seeking recognition, to discuss this 
matter and particularly to have some 
explanation of the Chafee-Domenici 
amendment. 

Mr. CHAFEE was in the Intelligence 
Committee at the time and was busy 
there, but he very kindly carne to the 
floor and has indicated to me-he is 
here on the floor now and he can speak 
for himself- that on tomorrow, he will 
seek some time to discuss and explain 
the amendment that he and Mr. 
DoMENICI have offered. 

At this time then, Mr. President, I 
want to say a few words about the Ap
palachian Regional Highway System, 
because that figures very importantly 
in the amendment which I have offered 
for printing, and I think that the Mem
bers of the Senate ought to have a bet
ter understanding of the background of 
that particular subject matter. I also 
want to direct some comments to to
day's edition of Congress Daily to an 
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item therein which bears the headline: 
" DOT Study, Domenici-Chafee Letter 
Hit Gramm-Byrd Plan." 

There are some inaccuracies in that 
article, and I hope to address some of 
my remarks to those inaccuracies. I 
also would be pleased if the other three 
cosponsors of our amendment could 
come to the floor and, likewise, make 
some remarks. 

All three offices have been alerted, 
and it is my understanding that those 
Senators will come at such times as 
they can be free from other appoint
ments. I apologize for , in a way, for 
taking the floor at this time. I know 
that the other cosponsors are very 
busy, and I know also that Mr. CHAFEE 
and Mr. DOMENICI are busy, but I shall 
proceed. 

First of all , let me address my com
ments briefly to the Appalachian De
velopment Highway System. 

Mr. President, when I was a member 
of the West Virginia House of Dele
gates 51 years ago, West Virginia had 
only 4 miles of divided four-lane high
ways-4 miles! Let me say that again. 
The entire State of West Virginia had 
only 4 miles of divided four-lane high
ways in 1947, the first year in which I 
served as a member of the West Vir
ginia Legislature. 

I can remember an article that ap
peared in the Saturday Evening Post 
by a Mr. Roul Tunley, on February 6, 
1960. I was a Member of the U.S. Senate 
then. That was my second year in the 
U.S. Senate. In Mr. Tunley's article, he 
said this: " Its" -meaning West Vir
ginia's---" Its highway system is several 
decades behind that of its neighbors." I 
haven't forgotten that quotation. I 
have been carrying it around up here 
somewhere in my gray matter now for 
these 37 years. 

I cannot forget it. It is etched into 
my memory. The Saturday Evening 
Post, a national publication, said, in an 
article by Roul Tunley, with reference 
to West Virginia's highway system: 
" Its highway system is several decades 
behind that of its neighbors." 

Now, Mr. President, those words 
have, as I say, been etched into my 
memory. They have been burned into 
my memory, virtually seared into my 
memory. 

I was a Member of the other body 
when the Interstate System was inau
gurated. President Eisenhower was in 
his first term. 

In any event, in 1956, which was dur
ing the 84th Congress, Congress passed 
legislation to provide for a gas tax to 
be placed into the highway trust fund. 
I was a Member of Congress at that 
time. 

In 1965, 9 years later, Congress passed 
the Appalachian Regional Development 
Act. It provided for an Appalachian re
gional highway system. That was 1965. 
It was fiscal year 1966; in other words, 
calendar year 1965, when Congress ap
propriated its first moneys toward the 

Appalachian regional highway sys
tem- 1965, fiscal year 1966. It has been 
a long time ago. 

So, over 30 years ago, Congress en
acted legislation saying to the people 
of Appalachia, the people of the 13 
States in Appalachia, that an Appa
lachian highway system was going to 
be established and funded. 

West Virginia is the only one of the 
13 States that is wholly within Appa
lachia. But contrary to the under
standing of a good many people, I sup
pose, West Virginia is not the only 
State in Appalachia. During these in
tervening 32 years, West Virginia's Ap
palachian system has become 74 per
cent complete. For the entire Appa
lachian region, however, the highway 
system is something like 78 or 79 per
cent complete. 

Now, the Interstate System all over 
this country is 100 percent complete
virtually 100 percent. That is some
thing like 43,000 miles, I believe. 

But the Appalachian highway system 
remains, a good bit of it , yet to be com
pleted. West Virginia, as I say, is 74 
percent complete. The other States in 
the Appalachian region are about 78 or 
79 percent complete. So West Virginia 
is behind the region as a whole. 

A great many people have criticized 
me over the years for acting in my Ap
propriations Committee to get moneys 
for West Virginia's Appalachian cor
ridors. But as chairman of the Senate 
Appropriations Committee, I provided 
not only money for West Virginia's Ap
palachian corridors but also funding 
for Appalachian corridors in all of the 
13 States of Appalachia. Nothing was 
said about that by my critics. But that 
is neither here nor there at the mo
ment. I just mention it in passing. 

The point is that while the Interstate 
System has been completed all over 
this country, the Appalachian highway 
system is yet to be completed. The peo
ple in Appalachia have been promised 
for 31 years that that system would be 
completed. It isn't completed yet. So 
they have been living on a prayer and 
a promise, in considerable degree. 
About one-fourth of the system-one
fifth to one-fourth of the system- is 
not yet complete. And I think it is 
about time we fulfilled our promise 
that Congress made to the millions of 
people who live in Appalachia that 
their system at some point would be 
completed, too. 

Now, Mr. President, I see on the floor 
my friend, Senator GRAMM. If he would 
like to speak for a moment--

Mr . GRAMM. No. Go ahead. 
Mr. BYRD. He indicates that I should 

go ahead. 
So, with the passage of the Appa

lachian Regional Development Act by 
Congress in 1965, the Appalachian De
velopment Highway System got its 
start by providing smaller regional 
centers in the Appalachian region with 
four-lane expressway links to the 

Interstate Highway System. The new 
corridors were devised to open areas 
with development potential where 
commerce and communication had pre
viously been inhibited by a lack of ac
cess. 

On June 17, 1965-32 years ago, and 
then some- the first Appalachian cor
ridor construction project in West Vir- · 
ginia was contracted for a section of 
corridor D, U.S. 50 in Doddridge County 
that is between Parkersburg, WV, and 
Clarksburg, WV. 

The Appalachian corridor highway 
construction era really picked up 
steam in West Virginia following the 
November 1968 approval by the voters 
of a $350 million road bond, the pro
ceeds of which were used to provide the 
State's matching share for corridor 
construction. 

During these years, for the most 
part, funding has been directed toward 
all four uncompleted corridors, D, G, H 
and L. When the Intermodal Surface 
Transportation and Efficiency Act, 
ISTEA of 1991, came along, I asked that 
language be included authorizing the 
completion of the Appalachian system. 
And that was done. 

The Appalachian Development High
way System in West Virginia com
prises a total of 428.9 miles of roadway, 
completed or under construction, in de
sign or in corridor location study 
phase. 

In the case of the Appalachian sys
tem, I think it would be informative to 
point out that Appalachia's rugged ter
rain has made roads very expensive to 
build. Early roads usually followed the 
topography, that is, they followed 
streams, valleys and troug·hs between 
mountains, and the resulting highways 
were characterized by very low travel 
speeds, long distances due to winding 
road patterns, often very unsafe road 
conditions, roads built to poor design 
standards, unsafe, short-sight dis
tances, and extremely high construc
tion costs which further discouraged 
commercial and industrial develop
ment. 

Now, I should say that miles con
structed, alone, do not really measure 
the impact of a development highway 
system. Its success is measured in how 
it allows the region to be opened up for 
development and how it allows for the 
improvement of its inhabitants' condi
tion. 

A 1987 survey taken by the Appa
lachian Regional Commission showed 
that between 1980 and 1986, 560,000 jobs 
were created in the Appalachian coun
ties with a major highway, compared 
with 134,000 jobs created in those coun
ties without a major highway. It is 
clear the highways are the lifeline and 
the lifeblood of the Appalachian re
gion. The idea of a regional inter
connected network of highways is as 
vital today as it was in 1965. It has the 
same purpose as the Appalachian cor
ridor system which was created 32 
years ago. 
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The National Highway System was 

designed to provide an interconnected 
system of principal arterial routes 
which would serve major population 
centers-water crossings, ports, air
ports, other intermodal facilities and 
travel destinations-while meeting na
tional defense requirements and serv
ing interstate and interregional travel. 

A factor which is often overlooked in 
connection with Appalachian regional 
highways is the factor of safety. It is 
important that States in Appalachia 
have modern, safe roads. Current acci
dent rates on the highways in the area 
of corridor H - if I may take one exam
ple, in West Virginia- are above the 
Statewide average. The accident rates 
along in that area are above the State
wide average. The State of West Vir
ginia itself has accident rates which 
are above the national average. Be
cause much of the State's road system 
was built in the 1930s, the existing 
roads reflect a happenstance response 
to topography rather than strategic 
planning. 

Shortly, I will yield to Senator 
GRAMM, but while I am on this aspect, 
namely, the Appalachian highways in 
the ISTEA amendment which Senator 
GRAMM, Senator WARNER, Senator BAU
GUS, and I have introduced, the Appa
lachian regional highways, along with 
various trade corridors and bridge re
pairs constitute 10 percent of the 
total-the total being $31 billion; 10 
percent being $3.1 billion- the 10 per
cent being precisely the same break
down as in the ISTEA bill that is be
fore the Senate. In that bill, 90 percent 
goes to formula funding and 10 percent 
to discretionary to be determined by 
the Secretaries of Interior and Trans
portation. 

So, I simply wanted to say for the 
record that Congress and the Federal 
Government promised to the people in 
the 13 States of Appalachia 32 years 
ago a highway system that would be 
modern, that would be safe, and that 
would contribute to the commerce and 
communication, economy and 
upbuilding of that region and the well
being of its people, and that promise 
has not been fulfilled yet. I think it is 
about time we consider fulfilling the 
promise that Congress made to the peo
ple of Appalachia. That is what I am 
attempting to do in this amendment, 
to go a long way in halfway fulfilling 
the promise. 

The promise-$2.2 billion, and $300 
million in the bill itself-i s $2.5 billion, 
and it is estimated that the total cost 
of completing the Appalachian regional 
system in the 13 States of Appalachia 
is something like $6 billion to $7 bil
lion, the Federal share, and the Federal 
share is 80 percent. 

So in this particular ISTEA bill , 
which would be for the next 6 years, of 
course, we would only take advantage 
of 5 years because the first year of the 
6 years is already underway. It started 

on October 1 of this year and the gas 
tax just began going into the trust 
fund as of October 1 of this year. Con
sequently, we would not see that 
money until next year, so it would be 5 
years out of the 6-year life of this 
ISTEA bill that we would provide 
something like $2.5 billion for the Ap
palachian Regional Commission high
ways in 13 States-not just in West Vir
ginia, 13 States. Hopefully, the next 
ISTEA bill, 6 years down the road, 
would make further provision and per
haps at some point in the not-too-dis
tant future the people of Appalachia 
could look up and see their modern, 
safe, highway system completed, and 
the rest of the country, including the 
Congress, could look the people of Ap
palachia in the eye and say, " We kept 
our promise." 

That is what I am fighting for here 
today. That is why I hope to reach the 
ears and the hearts of my colleagues so 
that they have a better understanding 
of why this money is being provided in 
our amendment. 

Mr. President, there may be an atti
tude around, and at times I have sensed 
an attitude, to the effect that the peo
ple of Appalachia have no right to ex
pect appropriations for an Appalachian 
Regional Commission system, and that 
moneys spent in one region of the 
country for highways is to the dis
advantage of the voters, the taxpayers, 
the people of other regions of the coun
try. There seems to be such an attitude 
in editorials and columns and so forth 
over the years; that what the people in 
Appalachia are getting by way of high
way funding is pork and that they were 
actually getting more than their share. 
A lot could be said about that. 

But this attitude that appropriations 
projects in one section of the country 
benefit only that section, they don't 
benefit the whole country, and, there
fore, should not be made, and that it is 
unfair to focus funds on a particular 
area, a particular State or a particular 
region of a country, that that is an un
wise, unfair and unjustified expendi
ture of the taxpayers' money, I want to 
address that. 

I want a Senator who is far better 
known than I am to address the matter 
for me, and I will call on none other, 
therefore, than Daniel Webster. I refer 
to his reply to Hayne. He took 2 days 
to reply to Senator Hayne, namely on 
the 26th and 27th of January, 1830. 
Hayne had spoken on Thursday and 
Friday of the previous week. Webster 
had taken 12 or 13 pages of notes, and 
over the weekend, he thought about his 
speech, and then on the following Tues
day and Wednesday, the 26th and 27th, 
he made his speech. 

He addressed Senator Hayne, as well 
as Senator Hayne's statements and 
charges, namely that the people of the 
whole country should not have to pay 
for internal improvements that occur 
in a particular State. 

So Webster took the floor on that oc
casion and spoke as follows. I have 
gone back and read Webster's speech, 
and I will quote from it precisely. This 
is Daniel Webster: 

I look upon a road over the Alleghanies, a 
canal round the falls of the Ohio, or a canal 
or railway from the Atlantic to the Western 
waters, as being an object large and exten
sive enough to be fairly said to be for the 
common benefit. 

Let me say that again: 
I look upon a road over the Alleghanies
He is talking about my country when 

he talks about a road over the Alleghe
nies, the Allegheny Mountains. That is 
a part of Appalachia. Appalachia ex
tends farther, a larger area than the 
Alleghenies. But Webster said: 

I look upon a road over the Alleghanies, a 
canal round the falls of the Ohio, or a canal 
or railway from the Atlantic to the Western 
waters, as being an object large and exten
sive enough to be fairly said to be for the 
common benefit. The gentleman-

Meaning Mr. Hayne-
thinks otherwise, and this is the key to his 
construction of the powers of the govern
ment. He may well ask what interest has 
South Carolina in a canal in Ohio. On his 
system, it is true, she has no interest. On 
that system, Ohio and Carolina are different 
governments, and different countries; con
nected here, it is true, by some slight and ill
defined bond of union, but in all main re
spects separate and diverse. On that 
system-

Mr. Hayne's system-
On that system, Carolina has no more in

terest in a canal in Ohio than in Mexico. The 
gentleman, therefore, only follows out his 
own principles; he does no more than arrive 
at the natural conclusions of his own doc
trines; he only announces the true results of 
that creed which he has adopted himself, and 
would persuade others to adopt, when he 
thus declares that South Carolina has no in
terest in a public work in Ohio. 

May I interpolate. The same thing 
has been said about the Appalachian 
Highway System, or at least implied. 
Why should people build highways 
across those rugged mountains, those 
stream valleys that have been there for 
millions of centuries? Why should the 
taxpayers of America pay for highways 
to cut through those Allegheny Moun
tains? Why should we have to do that? 

Webster says, as he said to Hayne, 
''the gentleman thinks otherwise.'' 

And he said: 
Sir, we narrow-minded people of New 

England-
Webster is referring to himself and 

others from that area-
Sir, we narrow-minded people of New Eng

land do not reason thus. Our notion of things 
is entirely different. We look upon the 
states, not as separated, but as united. We 
love to dwell on that union, and on the mu
tual happiness which it has so much pro
moted, and the common renown which it has 
so greatly contributed to acquire. In our con
templation, Carolina and Ohio are parts of 
the same country; states, united under the 
same general government, having interests, 
common, associated, intermingled. 

" Having interests, common, associ
ated, intermingled." 
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In whatever is within the proper sphere of 

the constitutional power of this government, 
we look upon the states as one. 

That's Webster. " ... we look upon 
the States as one." Now listen to what 
he says to those who would criticize 
the expenditure of public moneys for 
internal improvements. By the way, 
that was one of the main planks in 
Henry Clay's "American System," 
which advocated a national tariff, in
ternal improvements, and a national 
bank. Clay was instrumental in getting 
funds for the old Cumberland Road, the 
old national road. The next time that 
the distinguished Presiding Officer 
drives from Washington over to Wheel
ing, WV, he will travel on the old na
tional road, the old Cumberland Road. 

It was begun in the year 1811, and 
that was the gate to the Midwest and 
the West. By 1838, Congress had appro
priated a total of $3 million-think of 
it, $3 million-toward the construction 
of that old national road, the old Cum
berland Road. Begun in 1811, by 1838, 
Congress had appropriated the enor
mous sum of $3 million of the national 
taxpayers' money for construction on 
the old Cumberland Road. And Henry 
Clay had a great deal to do with the ap
propriations of those funds for that old 
Cumberland Road. 

Well, now continuing with Webster. 
I am sure that Henry Clay, if he were 

in the Senate, would make my case for 
the Appalachian regional highway sys
tem. 

Clay on one side-oh, I would like to 
have him here; that great Senator from 
Kentucky would make my case-and 
Webster would also make my case, 
those two great Senators, because they 
saw the beauty and the wisdom and the 
justice and the fairness in committing 
the national resources to the develop
ment of a section of the country, not 
just one State. But even Webster would 
go so far as to say, if it were just in one 
State he would not stand up here and 
ask why he should support it. 

But let him speak for himself here. 
We do not impose geographical limits to 

our patriotic feeling or regard; we do not fol
low rivers and mountains, and lines of lati
tude, to find boundaries, beyond which pub
lic improvements do not benefit us. We who 
come here, as agents and representatives of 
these narrow-minded and selfish men of New 
England, consider ourselves as bound to re
gard'with an equal eye the good of the whole, 
in whatever is within our powers of legisla
tion. Sir, [he addressed the Chair, " Sir"] if a 
railroad or canal, beginning in South Caro
lina and ending in South Carolina, appeared 
to me to be of national importance and na
tional magnitude, believing, as I do that the 
power of government extends to the encour
agement of works to that description, if I 
were to stand up here and ask, What interest 
has Massachusetts in a railroad in South 
Carolina? I should not be willing to face my 
constituents. 

Oh, I wish he were here to defend our 
case. We have been promised for 32 
years that this system would be com
pleted. It is not completed yet. And 

when we seek justice in relation to the 
completion of that system, we bear the 
slings and arrows of fortune and the 
criticism of those who would say, 
"Well, why? You're getting less money 
than those people in Appalachia. Those 
people in those 13 States of Appalachia 
are getting a little more than you are." 
What kind of statesmanship is that? 
That is a shortsighted statesmanship 
in the eyes of Daniel Webster. 

I should not be willing to face my constitu
ents. These same narrow-minded men would 
tell me, that they have sent me to act for 
the whole country, and that one who pos
sessed too little comprehension, either of in
tellect or feeling, one who has not large 
enough, both in mind and in heart, to em
brace the whole, was not fit to be intrusted 
with the interest of any part. 

Webster-talking about internal im
provements. 

Sir, I do not desire to enlarge the powers of 
the government by unjustifiable construc
tion, nor to exercise any not within a fair in
terpretation. But when it is believed that a 
power does exist, then it is, in my judgment, 
to be exercised for the general benefit of the 
whole. So far as respects the exercise of such 
a power, the States are one. 

One; e pluribus unum! 
It was the very object of the Constitution 

to create unity of interests to the extent of 
the powers of the general government. In 
war and peace we are one; in commerce, one; 
because the authority of the general govern
ment reaches to war and peace, and to the 
regulation of commerce. I have never seen 
any more difficulty in erecting lighthouses 
on the lakes, than on the ocean; in improv
ing the harbors of inland seas, than if they 
were within the ebb and flow of the tide; or 
in removing obstructions in the vast streams 
of the West, more than in any work to facili
tate commerce on the Atlantic coast. If 
there be any power for one, there is power 
also for the other; and they are all and 
equally for the common good of the country. 

Now, Mr. President, I would like to 
yield, without losing my right to the 
floor, to my colleague, Senator GRAMM 
of Texas, for such comments as he may 
wish to make on this subject matter, 
and I ask unanimous consent to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMM. Let me first thank our 
dear colleague, Senator BYRD. I think 
he is giving us a lesson on the history 
of funding for highways that is long 
overdue and is not generally under
stood. I want to thank him for giving 
me an opportunity to sort of butt in 
the middle of his speech and really 
focus on something that I think is im
portant and that really is part of what 
the Senator is saying, but I think sort 
of sets it in perspective. I think maybe 
by explaining the big picture first and 
then having the Senator explain the 
portion of it related to Appalachia, I 
think people will have a clearer view of 
where we are. 

Let me begin with Appalachia, then 
go to the debate about funding. I then 
want to talk about an amendment that 
continues to be referred to in these 
"Dear Colleague" letters that are being 

mailed. Senator BYRD, I was shocked. 
The letter today shows that our 
amendment is producing 43 States who 
are losers, and you can imagine my 
consternation when I discovered that 
my own State was one of the biggest 
losers. So perhaps we are not doing as 
good a job as we thought if we could 
believe these numbers, but let me as
sure you, do not believe these numbers. 

Now, let me first talk about the high
way bill and how it works. How the 
highway bill works, as it was reported 
out of committee to the Senate, 90 
cents out of every $1 that is provided in 
the highway bill goes to the States in 
a formula. The amendment that Sen
ator BYRD and I have written does not 
change that formula whatever. We 
took the committee's judgment-we 
are not trying to become the highway 
subcommittee through our amend
ment-we took· their formula and allo
cated the money by exactly the same 
formula, only we allocated $31 billion 
more in budget authority, $21 billion 
more in outlay than they allocated. I 
will explain where that came from in 
just a moment. 

Under their bill, 10 percent goes to 
the overhead of the Department of 
Transportation and it funds the Appa
lachian Regional Highway System, it 
funds the emerging international trade 
corridors, it funds all of the research 
projects that are part of the highway 
system, and it funds the functioning of 
the Federal highway department and 
the administrative expenses. 

The amendment that I have offered 
with Senator BYRD does not change the 
allocation of funds as far as 10 percent 
going to the Department and 90 percent 
going to the States. So when we add an 
additional $31 billion in budget author
ity and $21 billion in outlays, not want
ing our amendment to substitute for 
the wisdom of the committee, we took 
exactly the same allocation, 90 to 10, 
for this· new money that they had for 
the old money. 

Now, if you listen to the critics of 
our amendment, they have zeroed in on 
Senator BYRD and on the Appalachian 
region, and it's as if this is a whole new 
area of funding. Well, this is where I 
think the confusion comes from, and I 
think I can straighten it out pretty 
easily. 

First of all, President Clinton, when 
he submitted the highway bill, pro
posed $2.3 billion for these 13 States to 
be funded by the Secretary out of the 
10 percent of the money set aside for 
the Secretary's use. He proposed $2.3 
billion, even though his bill authorized 
over $31 billion less than our amend
ment will provide. So remember this 
number. The President proposed $2.3 
billion for the 13 States of Appalachia 
to complete their system, which is over 
75 percent already complete, while pro
viding $31 billion less money than we 
are providing. Only our amendment 
provides only $2.2 billion. 
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So if it is the purpose of the Senator 

from West Virginia to somehow exploit 
his colleagues, I would have to say that 
he is doing a very poor job of it, be
cause the reality is that our amend
ment provides an additional $2.2 billion 
for Appalachia, which is less money 
than the President requested.· He re
quested $2.3 billion when he was spend
ing $31 billion overall less than we are 
spending. The reality is that our 
amendment contains less money for 
Appalachia than the President re
quested. 

Second, the House, when they wrote 
a 3-year bill in committee, provided 
$1.05 billion for Appalachia; but that's 
only for 3 years. In fact, if you run it 
out to 6 years, they would have pro
vided approximately $2.5 billion for 
these 13 States and for this funding of 
highways within those 13 States, which 
was in the President's budget and 
which has been in every highway bill 
that we have funded in the recent past. 

So the reality is that, while people 
don't want to debate the real issue 
here, which is spending the highway 
trust fund, we have added less money 
to Appalachia, using the formula of the 
committee, than the President re
quested when he was spending $31 bil
lion less. We have requested less money 
for these 13 States than the House pro
vided in its bill. 

So I hope this puts that issue to bed. 
When the President requested more, 
when the House provided more, when 
this has been an ongoing line i tern in 
the highway bill for many years, and 
when it was a line item in the original 
bill, and when we took the committee's 
overall allocation of funds, the point I 
am making is that the allocation of 
funds here is basically in line with 
what the President requested and what 
the House has done. The Senator has 
explained to us that the highway 
project in these 13 States is 75 percent 
complete. Surely, no one believes they 
should be left uncompleted. But the 
Senator is roughly asking for the same 
amount of money that was provided by 
the President, that was provided by the 
House, even though the President was 
providing $31 billion less overall. 

Now, having, I hope, put that to bed, 
to anybody who wants to debate the 
issue I would have to say-and I want 
to be sure that I am always kind to our 
colleagues-that it is frustrating to me 
to try to debate an issue when we are 
having so much trouble getting people 
to focus in on that issue. 

I want to give you an example. There 
was a "Dear Colleague" letter sent 
today with this headline: " Final Anal
ysis Complete; 43 States Lose Under 
Byrd-Gramm." As I said, unfortu
nately, my State is one of the biggest 
losers in the country, losing $28 mil
lion. Now, what are we losing relative 
to? Well, what we are losing relative to 
is the so-called Domenici-Chafee 
amendment, which I have here, and 

what they are saying is that if you pro
vided $21 billion more in outlays, and if 
you don't fund the overhead of the De
partment of Transportation, then you 
would have additional funds to provide 
to States. But guess what? They don' t 
provide an additional penny. They put 
out all these tables about what Domen
ici-Chafee would provide. But when you 
take their amendment and turn to the 
section entitled " additional funding," 
and you turn to page 2, they have the 
amounts. The amounts referred to in 
paragraph 1 are as follows: "(a) for fis
cal year 1999, zero; for fiscal year 2000, 
zero; for fiscal year 2001, zero; for fiscal 
year 2002, zero; for fiscal year 2003, 
zero.'' 

So their amendment provides no ad
ditional budget authority for highways 
whatsoever. In fact, their amendment 
is convoluted. They go on and say: " In 
general, there shall be available from 
the highway trust fund such sums as 
are provided in paragraph 2." But para
graph 2, as I just read you, says zero for 
1999, zero for 2000, zero for 2001, zero for 
2002, and zero for 2003. So they will pro
vide such sums as in paragraph 2, but 
there aren't any sums in paragraph 2. 

If you read the fine print in their let
ter-you see, there is fine print here 
that says-and, of course, Senator 
BYRD would have picked it up because 
he picks up fine print. I am not sure 
how many of our colleagues did. Here is 
what it says, in short: "If the Appro
priations Committee funds highway 
programs at $29 billion or great
er ... "-it also should say: " and if we 
authorize such moneys to be spent in 
the future." But it does not say that. 
Then if you should allocate it the way 
they would, not as Senator CHAFEE al
located it in his own committee, with 
the 90 to 10 split, you would have a dif
ferent allocation. 

But the point I want people to under
stand is that all these charts are being 
sent out about how money would be 
spent. When you read their amend
ment, they are not spending any 
money. They are not providing one ad
ditional penny for highway construc
tion; yet, they keep putting out tables 
showing what would be provided if 
someone at a later time and a later 
place decided to provide it. 

What Senator CHAFEE and Senator 
DOMENICI are really saying is: Don't au
thorize highway spending in the high
way bill. Don't let the trust fund, 
which is collected as a tax on gasoline, 
be authorized to be spent on highways. 
Wait and let a budget be written in the 
future, and then if at that time it is de
cided to spend the money for the pur
pose that the tax was collected, then 
we will spend the money. 

Senator BYRD and I disagree. We 
wrote a highway bill 6 years ago. Have 
we ever changed the authorization in 6 
years under that highway bill? The an
swer is no. We have had to live with it 
every single day. We are now trying to 

write a highway bill for the next 6 
years, and Senator CHAFEE and Senator 
DOMENICI say don't write a highway 
bill for the next 6 years. Leave funding 
at the level that was set out in the bill 
that would let the highway trust fund 
rise to $90 billion by the end of the 
highway bill, and then in the future, if 
we decide that we ought to quit mis
leading the American people in telling 
them that these taxes that are paid at 
the pump go to build highways, then in 
the future in some budget resolution 
we could provide that the money would 
be spent. 

But so that no one misunderstands, 
not one penny of additional highway 
funds are provided in the so-called 
Chafee-Domenici amendment. There is 
only one amendment that takes the 
highway trust fund that people pay 
into when they g·o and fill up their car 
and fill up their truck and they shell 
out their hard-earned money on gaso
line taxes, and we say to them, well, 
now, look, it 's for your own good. We 
are spending it on highways, so this is 
not a tax. It is a user fee. 

Senator CHAFEE and Senator DOMEN
ICI say, well, look, we don't want to do 
that. We want to build it up in the 
trust fund so that it can be spent on 
other things. In fact, as Senator 
CHAFEE said in a speech in the Senate 
Chamber on October 9, he "cannot sup
port the proposition of spending the 
4.3-cent gasoline tax." 

That is a perfectly legitimate posi
tion. He cannot support it. But Senator 
BYRD and I can support it, and we do 
support it. What our amendment does 
is it starts telling the American people 
the truth. And that truth is they are 
paying this gasoline tax. We claim it is 
going into the trust fund to build 
roads, and yet we have before us a 
highway bill that doesn't spend a 
penny of that 4.3-cent-a-gallon tax on 
gasoline so that it can go to other uses. 

Senator BYRD and I say we collect 
the money on gasoline, on the tax at 
the pump, and we put it into the trust 
fund. We have been telling people that 
was for roads, and our amendment sim
ply does what we say we are going to 
do. That is, we are going to spend it on 
roads. 

So if you believe that the highway 
trust fund ought to be spent on other 
things, you should vote against our 
amendment. You ought to support peo
ple who are opposing it. But if you be
lieve that the highway trust fund, 
which is funded with a gasoline tax, 
ought to be used to build roads, which 
is what we claim we are doing, if you 
think it is fundamentally wrong, some 
might say dishonest, to build up a sur
plus of $90 billion in a highway account 
so the money can be spent for other 
things, then there is only one amend
ment that is going to fix it. That 
amendment is the amendment that I 
am offering with Senator BYRD. 

So in regard to our amendment, 
there have been a handful of criticisms, 
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and I want to respond to one of them 
and try to do it briefly so I can get out 
of the way and let Senator BYRD go 
back to giving us a history lesson on 
highway construction and about the 
fairness of the underlying permanent 
law related to highway construction. 

Let me outline what these criticisms 
are. First of all, I want to remind my 
colleagues that 83 Members of the Sen
ate voted on a resolution I offered as 
part of the budget resolution that 
called on us to put the 4.3-cent-a-gallon 
tax on gasoline, which had been going 
to general revenues, in the highway 
trust fund and spend it for highways. 
Mr. President, 83 Members of the Sen
ate voted for that resolution. Then, in 
the tax bill that was passed this year, 
we took the 4.3-cent-a-gallon tax on 
gasoline and put it where every other 
permanent tax on gasoline since we 
have had a trust fund has gone. We put 
it into the highway trust fund to spend 
it on highways. 

Then when the highway bill came out 
of committee, while we had put 4.3 
cents per gallon into the trust fund, 
about $7.2 billion a year when you 
count mass transit ·and highways, not 
one penny of it had been spent on high
ways. Not one penny of it. Under the 
original bill , the surplus would have 
built up to $90 billion , which means in 
our unified budget all that money 
would have been spent on something 
else. 

Now, Senator BYRD and I have tried 
to have a debate on the substance of 
the issue, and the substance of the 
issue is we believe that the trust fund 
made up of taxes on gasoline ought to 
go for the purpose that we tell the 
American people it is going for , and 
that is to build roads. We have offered 
an amendment to do that. Our amend
ment is as straightforward as it can be. 
It allocates the money on the same for
mula the committee allocates the 
money going to the States. It has the 
same amount of money being allocated 
by the Secretary. And it is straight
forward in terms of what it funds. 

Now, the two criticisms that have 
been leveled are, No. 1, that somehow 
this is unfair because of funding for 
highways under a program which has 
existed since- when was the Appa
lachian highway program adopted? 

Mr. BYRD. 1965. 
Mr. GRAMM. 1965? 
Mr. BYRD. Yes. 
Mr. GRAMM. That somehow because 

it provides funds for a program that be
came law in 1965, it is unfair. Well , as 
I have mentioned before, our amend
ment does provide $2.2 billion for that 
purpose. It also provides money to 
seven donor States that, because of a 
quirk in the formula, ended up actually 
getting less under the committee bill , 
and with the support of the chairman 
of the subcommittee and the ranking 
member we also fix that. 

And finally, rather than just claim
ing we were doing something for inter-

national trade corridors, we actually 
provided money for it. The old bill 
claimed it spent $125 million per year 
for international trade corridors, but 
Senator BYRD saw in the fine print that 
it did not really provide any money. It 
just claimed to provide money. Unfor
tunately, that is something that is 
done. 

Our bill does not claim to provide 
money it does not provide. It is inter
esting that this criticism would be 
made. But the point is in the first at
tack on the 13 States of Appalachia, 
our amendment provides $2.2 billion of 
funding. The President requested $2.3 
billion. The House passed a level of $2.5 
billion. I find it very hard to justify it 
is a criticism that we are providing 
roughly the money that was requested 
by the President when his bill con
tained $31 billion less and roughly the 
same amount of money provided by the 
House. 

The final criticism is that the oppo
nents of the bill keep putting out ta
bles about what their amendment is es
timated to do in fiscal year 2000. 

First of all, their amendment does 
not do anything in the year 2000, nor 
does it do anything in any other year 
during the highway bill because, as I 
noted earlier, on page 2 of their bill 
where, under the title of additional 
funding, they say their additional fund
ing is zero for the year 2000, for 1999, 
2001, 2002 and 2003. And why they 
picked the year 2000 I don't know. The 
point is there is only one amendment 
that provides more money for highway 
construction in the year 2000. There is 
only one amendment that provides 
more for 1999, 2001, 2002, and 2003, and 
that is the Byrd-Gramm amendment. 

Now I just have to say that I get frus
trated with everybody looking at these 
tables and Senator BYRD and I having 
to spend our time explaining to them 
where these numbers came from. These 
numbers are basically made up, that's 
where they came from. There is noth
ing in their amendment that provides 
any additional money. What these 
numbers are based on is that, if we de
cided in the year 2000 to provide more 
money, that you could make up a table 
and show how we might divide it. I sug
gested to Senator BYRD that maybe we 
might want to make up a table that 
said if you took the whole $1.6 trillion 
that the Government spends and we de
cided to spend it on highways, we 
might show how much in highway 
funding our Presiding Officer's State 
would get. 

But would it make any difference? 
The point is, it would make absolutely 
no difference, because we are not pro
posing to take all the money spent by 
the Federal Government and spend it 
just on highways. But it would be as le
gitimate as the table where you are 
making up figures about what you may 
do in the future. Listen, when you are 
talking about the future and you are 

not committing to it in the present, 
you can make up any tables you want 
to make up. 

But the point is, we are not making 
up numbers. We have written an 
amendment that will require that we 
have a full authorization of the 4.3-
cent-per-gallon tax on gasoline, so that 
when people go in and fill up their 
tanks and they look up there and they 
see this gasoline tax they are paying, 
they will know that the 4.3-cent-per
gallon tax has been put into the trust 
fund and that we are going to spend it 
on roads and that when they are paying 
that tax, they are allocating that 
money to build roads, and that is what 
we told them we were going to do. 

So, I don't know if we will have any 
more of these tables. This is the second 
set of tables we have had. I don't quite 
know where the numbers come from 
and why there are these differences 
from the last table. But I can assure 
you that if I were going to do some
thing, the last thing I would do would 
be to cheat my State. I am not in the 
habit of doing that, and I think if peo
ple look at this, they would find that 
we are not in the habit of doing that as 
individual Members. So I think it just 
doesn't make sense on the surface. 

So, I thank Senator BYRD, and I hope 
my colleagues now will focus on the 
fact that our funding for Appalachia is 
roughly what the House did and what 
the President requested with less 
money; that we are providing $31 bil
lion more of budget authority by 
spending the gasoline tax on roads
something we promised to do and have 
not done-we are spending $31 billion 
more on roads in terms of authorizing 
the expenditures so we can compete 
each year for that money. 

There is no other amendment that 
provides a penny. So, if you want to 
take a promise that someday in the fu
ture we might get around to funding 
roads, if that is good enough, then you 
might not be for our amendment. But 
if you really believe we ought to spend 
highway trust funds on roads, there is 
only one amendment you are going to 
get a chance to vote for that will spend 
a penny more on highways, and that is 
the Byrd-Gramm amendment. 

So, I thank my colleague. I am very 
proud to cosponsor this amendment 
with him. I think, if anybody will look 
at the merits, that this is a truth-in
government amendment and there is 
nothing fake about it. There is no hid
den agenda in it. It is simply an 
amendment that takes the formula 
written by the committee for allo
cating funds for the States and allo
cating funds between the discretionary 
fund of the Secretary and the alloca
tion of funds to the States. Those are 
formulas that we didn't write; we sim
ply took them from the committee. 

Our amendment is very straight
forward. I think if people will look at 
it , what it is trying to do, and will de
bate it on its merits, it will come down 
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to an honorable choice between two le
gitimate positions. One position says 
let's continue to take money out of the 
highway trust fund and spend it on 
other things. That is one position. The 
other position is let's spend the high
way trust fund on highways. That is 
the position Senator BYRD and I take. 
I believe it is the position that the ma
jority of Members take, and I would 
like to get the vote and the debate fo
cused around the choice. I think we 
want to do that, in all fairness to our 
opponents, because we think we will 
win. If it's on something else, we don't 
know what will happen. But I think, if 
it's this clear choice, the people are 
going to be with us. 

I thank Senator BYRD for yielding. I 
appreciate it very much. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. BYRD. Mr. President, I appre
ciate the opportunity to have yielded 
to the distinguished Senator, and I just 
as deeply appreciate his statement. I 
hope the Senators will read it. It is 
needed, I think, to disabuse Senators 
from what they are being told by Con
gress Daily and by letters and tables 
that are being distributed. I don't ac
cuse anyone of acting in bad faith. I am 
in no position to do that. But certainly 
misstatements should be corrected, and 
I hope will be, beyond what Mr. GRAMM 
has already said. 

Mr. President, Senator CHAFEE ear
lier said-he told me that we would, on 
tomorrow, get the floor and speak with 
reference to the Chafee-Domenici 
amendment. I have been insisting to 
them that their amendment be ex
plained. The amendment which I of
fered on behalf of myself and my three 
distinguished colleagues was explained, 
and we were criticized because we had 
mentioned, on the 9th, I believe, of Oc
tober, before the recess, that we were 
going to offer such an amendment, but 
we didn't actually have it ready by 
then so a considerable amount of dis
cussion went forth as to why we didn't 
have it, to the effect that Senators 
couldn' t comment on what they 
couldn' t see. 

But on that same day I believe Sen
ator DOMENICI indicated that he was 
going to offer an amendment, and, of 
course, we didn't get to see that until 
one day this week. So we haven't heard 
an explanation of it yet. I want an ex
planation of it. Just as we attempted 
to do our best explaining to our col
leagues and to the American public 
what our amendment does, I think the 
American people ought to have an ex
planation right here on this floor as to 
what the Chafee-Domenici amendment 
does. That will give us a chance, per
haps, to refute some of the misinforma
tion that is being bandied about. 

As I say, I don't ascribe to anyone 
any intentions to go with misinforma
tion, but I think the public and our col
leagues have a right to expect us to 

clear up some of the confusion. So, for 
now I'll not say any more along that 
line because, as I say, Mr. CHAFEE has 
indicated we'll talk some tomorrow, 
and he indicated that he would yield to 
me for some comments at that time. I 
hope that Mr. BAUCUS and Mr. WARNER 
will also have a chance to comment at 
that time, particularly with reference 
to the statement by Congress Daily of 
today. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. RoB

ERTS). The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DEWINE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESiDING OFFICER (Mr. 
BROWNBACK). Without objection, it is SO 

ordered. 
Mr. DEWINE. Mr. President, I further 

ask unanimous consent to speak for up 
to 45 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr . DEWINE. I further, Mr. Presi

dent, ask unanimous consent that 
Wendy Selig of the staff of Representa
tive PORTER Goss be granted privilege 
of the floor during my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. I thank the Chair. 

THE RICKY RAY HEMOPHILIA 
RELIEF FUND ACT 

Mr. DEWINE. Mr. President, I rise 
today to discuss a bill I have intro
duced. That bill is called the Ricky 
Ray Hemophilia Relief Fund Act. I in
troduced this legislation in the last 
Congress and again this year. I intro
duced it along with my distinguished 
colleague from Florida, Senator BOB 
GRAHAM. A House companion measure 
has been introduced by our friend, Con
gressman PORTER Goss. 

Mr. President, the purpose of this bill 
is to deal with the terrible tragedy 
within the hemophilia community that 
was brought about by the HIV contami
nation of the blood supply and blood 
products during the 1980's. A number of 
Americans suffered terrible harm be
cause they relied on the Federal Gov
ernment to protect the blood supply. 

Mr. President, those of us who are 
backing this legislation believe that 
the Federal Government has a moral 
duty to help these Americans. 

Let me first talk about the role of 
the Government in this tragedy. 

The Ricky Ray Hemophilia Relief 
Fund Act of 1997 recognizes that the 
Federal Government has a responsi
bility for protecting the safety of the 
blood supply in this country and a re
sponsibility for regulating blood prod
ucts. 

Mr. President, during the 1980's, our 
Government failed to meet this obliga
tion to the hemophilia community of 
this country. The Federal Government 
failed in its obligation. People affected 
by hemophilia-children, adults, and 
the family members who cared for 
them-had a right to expect the Na
tion's blood supply system to work. 
That system relies upon many organi
zations, both public and private. It re
lies on many organizations to collect 
and process, distribute, monitor, and 
regulate the blood supply and blood 
products. 

Unquestionably, the Federal Govern
ment bears the greatest and the ulti
mate responsibility for blood safety 
through its surveillance, research, and 
regulation functions. That is why, Mr. 
President, in 1973 the Assistant Sec
retary for Health announced the na
tional-national-blood policy which 
then became, according to a report by 
the Office of Technology Assessment, 
" The focal point around which blood 
banking policy has evolved over the 
last decade.' ' 

Mr. President, this is the U.S. Gov
ernment's national blood policy- the 
U.S. Government's national blood pol
icy-a policy the U.S. Government un
dertook, a policy on which the Amer
ican people should have been able to 
rely. The very fact that we have a na
tional policy indicates a level of re
sponsibility, a level of importance and 
involvement that we really don't see in 
most other areas of consumer protec
tion. This policy is what gives the Fed
eral Government a unique responsi
bility for the blood supply in this coun
try. 

Mr. President, these functions- sur
veillance, regulation, and research on 
blood-are carried out through the 
Public Health Service. The Centers for 
Disease Control hold responsibility for 
surveillance of potential threats to 
blood safety. The National Institutes of 
Health are responsible for biomedical 
research on emerging threats and im
proved technologies for prevention. Mr. 
President, these two agencies work in 
conjunction with the Food and Drug 
Administration, the FDA, which 
through its regulatory authority and 
powers of inspection, product recall, 
guidelines, and fines, holds primary re
sponsibility for the safety of the blood 
supply and blood products under the 
Food, Drug and Cosmetic Act. To
gether, Mr. President, these agencies 
form the backbone of our Nation's 
blood safety system. 

Mr. President, the awful truth is that 
this system failed. It failed to protect 
people with hemophilia or their fami
lies from deadly disease. That is why 
we have introduced this bill. Members 
of the Senate don't have to just take 
my word for it nor just the word of the 
families in the hemophilia community. 
Rather, in 1993, Mr. President, the Sec
retary of Health and Human Services 
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opened an investigation, an investiga
tion into the events leading to the 
transmission of HIV to individuals 
with hemophilia. 

One of the key questions that was 
asked and that they were asked to ad
dress at the time was this: Did the 
Government provide an adequate and 
timely response to the warning signs of 
the 1980's, the warning signs of HIV as 
it related to the blood supply in this 
country? 

The Secretary contracted with the 
Institute of Medicine, IOM, a private 
nonprofit organization that provides 
health policy advice under a congres
sional charter granted to the National 
Academy of Sciences. Mr. President, 
after 18 months of investigation, the 
IOM published its report in 1995. This 
report was entitled " HIV and the Blood 
Supply: An Analysis of Crisis Decision
making." Mr. President, the report 
found inadequacies in the Govern
ment's effort. It found " a failure of 
leadership'' that led to the HIV infec
tion of more than one-half of the Na
tion's hemophilia population. This IOM 
report and its panel of experts from 
across the country found that the 
transmission of the HIV virus and 
AIDS revealed a weakness in the Fed
eral Government's system for ensuring 
the safety of the Nation's blood supply. 

The Institute of Medicine was specifi
cally not charged with laying blame, 
but in its final report it was highly 
critical of the Government agencies re
sponsible for protecting the safety of 
the blood system in this country. It 
identified several areas where the Fed
eral Government specifically failed to 
curtail the impact of HIV. Mr. Presi-

, dent, the IOM found that the Govern
ment " consistently adopted the least 
aggressive options for slowing the 
spread of HIV within the hemophilia 
community." Let me repeat: This re:.. 
port, this official report, found that the 
Government " consistently adopted the 
least aggressive options for slowing the 
spread of HIV within the hemophilia 
community.'' 

Time after time when decisions were 
made in the face of the unfolding HIV 
crisis, tragically, the wrong decisions 
were made about the blood supply. 
When faced with decisions about defer
ring donors or recalling products or 
testing for other known diseases, we 
know now that the Government offi
cials made the wrong decisions. 

Let me talk about these decisions 
and about what happened. First, the 
Federal Government failed to take ade
quate steps to screen blood donors. 
Knowing that AIDS was transmitted 
through blood, the Government did not 
do all it could, did not do all it could 
have done to screen blood donors. 

In January 1983 experts at the Cen
ters for Disease Control met with rep
resentatives from the other Govern
ment agencies to consider available 
data on the spread of HIV and to de-

velop at that time strategies for pre
vention. Those experts in the Centers 
for Disease Control concluded that 
AIDS was transmitted by sexual con
tact and through blood, and they made 
recommendations for enhanced screen
ing of blood donors, including the use 
of a surrogate hepatitis test to screen 
for potentially HIV -infected blood. 

In other words, Mr. President, in 
January 1983 the Government knew 
that AIDS was transmitted through 
blood. Now, by that time 12 persons 
with hemophilia had already been diag
nosed with HIV and some 10 deaths had 
already occurred. 

Let's go back now to that specific 
meeting in January 1983 that I just ref
erenced. At that meeting, experts from 
the Centers for Disease Control esti
mated that intensified screening of 
blood donors would eliminate over 75 
percent of AIDS-infected donors from 
the blood pool, and they estimated that 
requiring a surrogate blood screening 
test would detect 90 percent of donors 
with AIDS. Tragically, however, Mr. 
President, both of these recommenda
tions were rejected by the other Gov
ernment officials at this meeting . . 
These two very specific recommenda
tions were rejected again later that 
year in December 1983, rejected by the 
Food and Drug Administration's Blood 
Products Advisory Committee. These 
recommendations were never imple
mented. 

Let me talk about the second fact. 
Second, Mr. President, the Federal 
Government failed to recall potentially 
contaminated blood and blood prod
ucts. In two separate instances, the 
FDA missed opportunities to get poten
tially dangerous products off the shelf. 
In the first instance, knowing that a 
blood product might have been made 
with AIDS-tainted blood, the Govern
ment failed to automatically recall 
that product. In January 1983, the FDA 
decided not to automatically recall he
mophilia clotting-factor products 
linked to donors suspected of having 
AIDS supposedly because of concerns 
about the impact on the availability of 
clotting factor and its cost. 

In July 1983, FDA failed to act. By 
the following year, 1984, 83 cases of per
sons with hemophilia were diagnosed 
with HIV, and 81 deaths had, by that 
point in time, occurred. 

In the second instance, Mr. Presi
dent, knowing that there was now a 
way to make the blood products safe, 
the Government failed to take the po
tentially unsafe products off the mar
ket until, incredibly, 4 years had 
passed. 

Mr. President, by 1985, heat-treated 
product was available-heat-treated 
product, meaning that the virus was 
inactivated. 

Back in the late 1970's, the process of 
heat treatment of clotting factor had 
been developed in Europe, providing 
hope that the HIV virus could be inac-

tivated. Now, while FDA moved quick
ly through 1983 and 1984 to license new 
manufacturing processes for the heat 
treatment of clotting factor, by 1985, 
heat-treated factor had been as effec
tive in inactivating HIV. However, Mr. 
President, tragically, the FDA did not 
act to recall the untreated products. It 
waited until1989, some 4 years later. 

Meanwhile, those dangerous products 
were left on the shelf to cycle through 
the system, and all that time a method 
of making those products safe was 
readily available. 

Let me turn to the third essential 
fact. Third, Mr. President, the Federal 
Government failed to act quickly to 
trace and to notify potential recipients 
of AIDS-contaminated blood and blood 
products. Knowing that transmission 
of HIV-infected blood products led to 
HIV infection, knowing some of the 
blood was contaminated, and knowing 
people were using it, the Government 
failed to immediately notify the people 
who were at risk. Recipients became 
infectious immediately, but appeared 
healthy, of course, for approximately 4 
or 5 years, during which time their 
spouses or sexual partners were at risk 
of acquiring HIV. If nothing else, Mr. 
President, once the signals were clear, 
the Government should have done more 
to alert people to these risks not just 
to their own health, but to the health 
of their loved ones, their spouses, and 
their children. 

It was in 1988 that President Reagan 
issued a Presidential directive to for
mulate Federal policy for tracing the 
recipients of possibly infected blood 
products. 

However, tragically, the FDA did not 
issue recommendations for patient no
tification until 1991- some 3 years 
later. Now, by that time, 2,040 persons 
with hemophilia had been diagnosed 
with HIV , and more than 1,500 members 
of the hemophilia community in this 
country had died of HIV. For the hemo
philia community, Government action 
came too late- much too late. 

Mr. President, these are the reasons 
why I believe that this country and 
this Congress has a moral obligation to 
help these families. Our Ricky Ray bill 
would authorize the establishment of a 
trust fund to provide $125,000 in com
passionate payment to eligible individ
uals or families of persons with hemo
philia and AIDS. The trust fund would 
be administered by the Secretary of 
Health and Human Services and would 
sunset 5 years after it is funded. 

Mr. President, approximately 7,200 
people with hemophilia- nearly half of 
all persons with hemophilia in the 
United States- were infected with HIV 
through the use of blood clotting prod
ucts. 

These products came from as many 
as 20,000 donors, sometimes even more. 
These concentrates expose individuals 
with inherited bleeding disorders to a 
high risk of infection by blood-borne 
viruses, such as hepatitis. 
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Because of the hemophilia commu

nity's reliance on blood products, the 
Centers for Disease Control monitors 
the hemophilia community to aid in 
the detection of emerging viruses or 
pathogens that could affect all Ameri
cans. Problems in the blood supply 
tend to show up in the hemophilia com
munity first-so they serve really as a 
kind of " distant early warning system" 
for our blood supply. It is a crude but 
accurate comparison to say that this 
community is the proverbial "canary 
in the mine shaft." They serve in that 
function for the rest of us. 

During the 1980's, when the Nation's 
blood supply and blood-derived prod
ucts became contaminated with the 
AIDS virus, HIV was detected in three 
men with hemophilia, providing early 
evidence that this disease could be 
transmitted through blood- thus af
fecting a far broader cross-section of 
our population. We now know that this 
was to mean the devastation of the he
mophilia community. 

Mr. President, more than 80 percent 
of people with severe hemophilia and 
half of all persons with hemophilia 
were infected with HIV during the 
1980's through the use of HIV-contami
nated blood products. In some cases, 
due to a lack of education and out
reach, their wives, husbands, children, 
and partners became infected as well. 

The impact of HIV on the Nation's 
hemophilia population has been truly 
devastating. The HIV contamination of 
the blood supply has caused significant 
emotional and financial losses to these 
families. 

Our bill would make a gesture of 
compassion to these American fami
lies. It would also acknowledge that 
the Government played a role in this 
crisis and, therefore, has incurred some 
obligation. 

Eligible individuals, or their fami
lies, would be required to document the 
use of blood products between July 1982 
when the first cases of persons with he
mophilia contracted AIDS were re
ported to the Centers for Disease Con
trol and December 1987, when the last 
manufacturer recall of blood products 
occurred. 

This bill, which has been referred to 
the Labor and Human Resources Com
mittee, already has the bipartisan sup
port of 35 Members of this body. 

In coming to the Senate floor this 
evening, it is my hope that I will be 
able to answer some of the questions 
that have been raised about this bill, 
and to ask those of our colleagues who 
have not yet cosponsored this bill to 
consider doing so after hearing the 
facts that I will be laying out in a mo
ment. 

Let me talk for a minute about how 
I came to introduce this bill. In doing 
that, let me tell you a little bit about 
the bill's name sake-Ricky Ray. 
Ricky Ray and his brothers were born 
with hemophilia. This is a rare genetic 

condition, impairing the ability of 
blood to clot effectively. This disorder 
affects, today, about 20,000 Americans. 

People with hemophilia historically 
had a short lifespan and typically faced 
numerous hospital stays and complica
tions. 

Hemophilia was also frequently asso
ciated with crippling. Persons with he
mophilia would suffer internal bleed
ing, leading eventually to the destruc
tion of their joints and muscle tissues, 
because no effective treatment existed. 

But this changed in the 1970's, with 
the development of clotting factor con
centrates, which are derived from 
blood. It was also changed by the intro
duction of comprehensive care that al
lowed many individuals with hemo
philia to begin to manage their bleed
ing episodes at home. 

Clotting factor eliminated the need 
for frequent and costly hospitalization 
and ensured that even persons with se
vere hemophilia would be able to at
tend school, obtain full-time employ
ment, and enjoy greatly increased life 
expectancy. Clotting factor changed 
the lives of persons with hemophilia, 
especially for children like the Rays, 
who, unlike their grandfathers and 
uncle, could now see a future involving 
a long and healthy life. 

When clotting factor was introduced, 
it was treated as a miracle drug. Peo
ple were encouraged to use it not just 
in case of a life-threatening bleed but 
also as a part of their daily lives-a 
preventive measure. It is just a slight 
exaggeration to say that people were 
encouraged to treat early and to treat 
often. 

The great promise of this new treat
ment, however, proved short lived 
when, tragically, it was found to be an 
effective means to transmit the virus 
known as HIV. Ricky Ray was diag
nosed as HIV positive in 1986. He was 
only 9 years of age. He had contracted 
HIV through the use of this remarkable 
new treatment, this clotting factor. 
His two brothers contracted HIV as 
well and so did 72 other members of the 
hemophilia community across this 
country. 

Ricky Ray and his brothers were 
kicked out of school. They were kicked 
out of school because of their HIV sta
tus, and then, when their parents won 
a decision in court to readmit them, 
arsonists set their house on fire. In
stead of giving in to anger, Ricky Ray 
became a spokesperson promoting un
derstanding about HIV. And he did this 
until his death in 1992 at the age of 15. 

I personally became involved with 
the hemophilia community when I met 
a father from Ohio whose son Chris
topher had severe hemophilia. John 
Williams was the primary caregiver for 
his son. John accompanied Christopher 
to his doctor's appointments and 
learned how to infuse his child with the 
medicine that would control his bleed
ing disorder. John also shared anguish 

and pain with his 8-year-old little boy 
when he then later was diagnosed with 
AIDS. 

John was determined, as all parents 
would be, to help Christopher survive. 
John accompanied Christopher to the 
National Institutes of Health campus 
every few weeks for the latest in treat
ment options and breakthrough tech
nologies. 

Throughout this experience, the con
stant thought in the father's mind was 
that he had infused his own son with 
the medicine that would eventually 
kill him. He often thought that he had 
been negligent in some way. Had he 
perhaps missed a crucial piece of infor
mation that could have saved Chris
topher? Had he missed an important 
news story or warning? Was there any
thing he could have done to save his 
son? 

For 5 years, the father, John, shared 
in his young son's battle. Then in Octo
ber 1994, Christopher died of complica
tions from AIDS. He had just entered 
the lOth grade and was contemplating 
college plans, a dream that, of course, 
was never fulfilled. 

This legislation is really about peo
ple. It is about people and their 
strength in facing tragedy, the devas
tation of an entire community of peo
ple that today has come to be rep
resented by a courageous boy from 
Florida by the name of Ricky Ray. 

The concerns that I raise today have 
been raised repeatedly by the hemo
philia community in this country. Un
fortunately, the legal system has not 
been an effective means to address 
these concerns nor to provide the as
sistance to infected individuals, and 
there are several reasons why. 

The first has to do with what's called 
blood shield laws. Whenever the Fed
eral Government writes product liabil
ity laws of any kind, we in the Con
gress insert a standard exemption for 
blood and blood products. We, there
fore, defer to the States to regulate in 
this area, and in doing so we affirm the 
State blood shield laws that are preva
lent throughout this country. 

Forty-seven different State jurisdic
tions have exempted blood and blood 
products from strict liability or im
plied warranty claims on the basis that 
blood and blood products are services, 
not products. Now, this classification 
is more than just a question of seman
tics. It means that plaintiffs must 
prove negligence rather than simply 
use of the blood was the proximate 
cause of the injury they suffered, which 
is the standard for other products. 

In 1976, blood banks began receiving 
exemptions from liability even under a 
negligence standard with the passage 
of blood shield laws. In 1977, the courts 
began extending this exemption from 
liability to blood product manufactur
ers on similar grounds. They did all of 
this because the States believed the 
need for an available blood supply, for 
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surgery and other medical procedures, 
outweighed the relatively minor risk of 
hepatitis. The rationale was that blood 
product manufacturers should be ex
empt from product liability , since 
blood products are unavoidably unsafe, 
because the risk of hepatitis simply 
could not be eliminated. 

There is a much higher standard of 
proof for consumers of blood and blood 
products. The ability of individuals in 
this community, the hemophilia com
munity, therefore, to seek resolution 
in the court system has been severely 
curtailed by these State blood shield 
laws. 

If that were not enough, there are 
other legal problems confronting these 
hemophilia victims and their families. 
Just a couple of examples. First, col
lecting evidence for suits against man
ufacturers is extraordinarily difficult. 
Most individuals that became infected 
with HIV had a severe form of hemo
philia that meant they were infusing 
thousands of units of clotting factor on 
a monthly and sometimes weekly 
basis. These individuals were under
standably unable to determine exactly 
from which manufactured lot the prod
uct that infected them came. 

Second, hemophilia families also face 
the problem of statute of limitations. 
All States have them, and they pro
hibit individuals from prevailing in 
litigation if the suit was not filed with
in a few years of the alleged tort. To 
the hemophilia community, many indi
viduals were diagnosed after the pre
scribed period in the statute of limita
tions and were unable to take any ac
tion. 

Just as significantly, they are also 
battling a disease with a long and often 
symptom-free incubation period. This 
makes statutes of limitation even less 
defensible and imposes a much greater 
burden on this community. 

All this does not mean that the he
mophilia community, these people who 
have suffered so, has not tried. They 
have. Hundreds of suits have been filed 
against the manufacturers of clotting 
factor. In some States the hemophilia 
community has even been successful in 
rolling back the statute of limitations. 

Recently, many members of the he
mophilia community gave up their 
right to continue to pursue the manu
facturers through the courts, and they 
did this by agreeing to a class action 
settlement. 

This settlement brings recognition to 
the HIV infection of the hemophilia 
community and provides some relief to 
the community for their suffering. But 
this is not to say that the community 
was holding out until recently for 
something better. Victims were unable 
to meet the especially high liability 
standards established by the blood 
shield laws. It appears that increasing 
momentum for the Ricky Ray bills in 
the House and Senate pushed the nego
tiations into a final phase. 

Senators may ask about the private 
settlement proposal as offered by four 
manufacturers of clotting factor con
centrates in 1996, an offer that was 
made in April 1996. This settlement, 
which has been approved by the U.S. 
District Court of Northern Illinois, will 
provide each person infected with HIV 
through the use of clotting factor 
$100,000. The settlement proposal was 
drafted so the payment would be con
tingent upon obtaining certain protec
tions for recipients receiving means
tested benefits such as Medicaid. 

So for this reason, when we reintro
duced the Ricky Ray bill this year, I 
included a second title in the bill to 
protect the eligibility for individuals 
receiving Medicaid and SSI upon re
ceipt of the settlement claim. 

The Balanced Budget Act of 1997 in
cluded a provision related to .the pri
vate settlement protecting the eligi
bility of individuals receiving Medicaid 
benefits. Unfortunately, no similar pro
tection for SSI eligibility was included. 

I support the settlement between the 
hemophilia community and the manu
facturers of clotting factor and see it 
as the first step in addressing the ongo
ing responsibility that the companies 
have to the community they serve. I do 
not believe that the victims-in look
ing for compensation- should be lim
ited to seeking from private compa
nies. This should not be an exclusive 
remedy. It should not be seen as an ex
clusive remedy, very bluntly, because 
the Government shares the blame. And 
private settlements are inadequate. 

As to the specific figure at which we 
have arrived- $125,000-I think this is 
an eminently reasonable compensa
tion, when you consider that the aver
age cost of care for patients with se
vere hemophilia- per year-is $100,000. 

Let's look at how some other govern
ments have dealt with this problem. 

COMPENSATION IN OTHER COUNTRIES 

Many other developed countries have 
established compensation programs to 
assist individuals with blood-clotting 
disorders who were infected with mv 
by contaminated blood products. 

In some countries, such as Australia, 
France, Germany, Japan, Spain, and 
the United Kingdom, assistance has 
come from combined public and private 
sources. Specifically, in Japan, the 
government-and the same pharma
ceutical companies we are dealing with 
here in the United States- agreed to 
provide, together, payments of $430,000 
to victims of hemophilia-related AIDS. 
The government shouldered 44 percent 
of the burden, and the pharmaceutical 
companies paid the rest. 

In other countries, such as Canada, 
Denmark, Hong Kong, Italy, Portugal, 
and Switzerland, assistance has been 
provided directly from the government. 

PRECEDENTS 

Some of my colleagues have raised 
concerns that passage of the Ricky Ray 
relief legislation may set a legal prece-

dent. What kind of precedent is there? 
In fact, the U.S. Congress has a history 
of recognizing the country's respon
sibilities to aggrieved individuals and 
has provided relief for these victims. 

It is my intention, in the next few 
minutes, to lay out the precedents in 
some detail. But I would like to point 
out, first and foremost, that blood is 
unique. The Federal Government and, 
by its permission, State governments, 
regulate the blood supply in a unique 
way. 

Because the Government has a 
unique responsibility in the case of 
blood, passage of the Ricky Ray Relief 
Act will not set a precedent. It would, 
rather, represent another extraor
dinary circumstance in which Congress 
has determined that injured parties 
should receive compensation for inju
ries sustained as a result of Govern
ment action or inaction. 

Individuals in the hemophilia com
munity are prevented from recovery 
from the Federal Government under 
the Federal Tort Claims Act [FTCA], 
which is designed to be the exclusive 
means of compensation for injuries sus
tained as a result of the negligence of 
the Federal Government. Because the 
Federal Tort Claims Act includes an 
explicit exemption from claims that 
arise directly as a result of the " exer
cise or performance or the failure to 
exercise or perform a discretionary 
function," victims are barred from re
covery for the inaction of the FDA in 
its regulation of blood products. They 
are barred under this act. 

But Congress has acted to com
pensate individuals when it determines 
that remedy under the Federal Torts 
Claims Act and other statutes is inad
equate. Congressional passage of the 
Ricky Ray Act would represent an
other instance of Congress recognizing 
the appropriateness of compensating 
victims unable to recover under the 
Federal Tort Claims Act. 

Let me discuss two relevant prece
dents. One of the first major claims 
made after the passage of the Federal 
Tort Claims Act was the claim made on 
behalf of the victims of the explosion 
of two cargo ships containing ammo
nium nitrate fertilizer in the harbor of 
Texas City, TX, in 1947. In this case, 
the Supreme court held, in Dalehite v. 
United States , 346 U.S. 15 (1953), that the 
Federal Government was not liable be
cause the plaintiffs could not prove 
negligence. Additionally, a claim of ab
solute or strict liability was rejected 
because the Court found that the Fed
eral Tort Claims Act did not allow re
covery on that basis. Despite-and, in 
part, because of- the Supreme Court's 
explicit rejection of the claim under 
the Federal Tort Claims Act, 2 years 
later, the Congress passed legislation 
providing settlement of claims result
ing from the explosion. This legislation 
established the precedent that Con
gress may pass legislation authorizing 
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compensation without finding the Gov
ernment at fault. 

Let me turn to another example that 
closely reflects the hemophilia situa
tion in the mid-1980's in this country. 
Congress combined relief for two dif
ferent populations of victims in one 
statute-the Radiation Exposure Com
pensation Act. One group was made up 
of uranium miners who were seeking 
compensation for the adverse health ef
fects they had experienced while work
ing in private mines-private mines. 
The second group, known as 
"downwinders," was made up of indi
viduals who lived downwind of atomic 
test sites and were exposed to radi
ation. Neither group was able to re
cover from the Federal Government in 
court. Both failed. 

The courts had previously ruled 
against the uranium miners in Begay v. 
United States, 591 F.Supp. 991 (1984), and 
against the downwinders in Allen v. 
United States, 816 F2d 1417 (1987). The 
courts found that the Government 
could not be held liable for injuries be
cause its policies were protected by the 
discretionary function exception in the 
Federal Tort Claims Act. 

In Begay, the plaintiffs had asserted 
that various government agencies were 
actionably negligent in leaving· the re
sponsibility for uranium mine safety
outside Federal enclaves like Indian 
reservations-to the States. They also 
asserted that these agencies were neg
ligent in failing to enforce rigid radi
ation safety levels in the Indian res
ervation mines-and that all the Fed
eral agencies involved were themselves 
negligent in failing to establish and en
force rigid radiation safety standards 
in the underground urani urn mines in 
the 1940's, 1950's, and early 1960's. 

The court in Begay suggested that 
the miners seek redress from the U.S. 
Congress. This is what the Court said: 

This tragedy of the nuclear age . . . cries 
for redress. Such relief should be addressed 
by the Congress as it was in the Texas City 
explosion following the decision of the Su
preme Court in Dalehite. 

In the Allen case, the downwinder 
plaintiffs had singled out the alleged 
failure of the Government to fully 
monitor offsite fallout exposure, and to 
fully provide the necessary public in
formation on radioactive fallout. As in 
the Begay case, the court found no ob
ligation to compensate on the basis of 
failing to monitor or warn. A concur
ring opinion in Allen noted that the 
court's hands were tied: 

While we have great sympathy for the indi
vidual cancer victims who have borne alone 
the costs of the Atomic Energy Commis
sion's choices, their plight is a matter for 
Congress. Only Congress has the constitu
tional power to decide whether all costs of 
government activity will be borne by all the 
beneficiaries or will continue to be unfairly 
apportioned, as in this case. 

In 1990, Congress did in fact provide 
relief to these two groups through the 
Radiation Exposure Compensation Act, 

Public Law 101-426. The circumstances 
that led to the passage of the Radi
ation Exposure Compensation Act are, 
I believe, very instructive. 

In that case, the States failed to re
quire that the private mine operators 
follow Federal health and safety stand
ards. As a result, people got sick. They 
could not recover from the private 
mine operators-nor could they recover 
from the Federal Government. Tnose 
individuals were compensated later 
through congressional legislation, 
through action by the House and the 
Senate. 

The facts are clear. In that case, lit
tle or nothing was done by the States 
to force the private mine operators to 
improve ventilation in their mines. Al
though the Public Health Service dem
onstrated that adequate mine ventila
tion would be relatively inexpensive
and the Atomic Energy Commission 
had developed effective radiation level 
controls, which were available for all 
State and Federal agencies-the mine 
operators successfully resisted efforts 
to substantially reduce radiation levels 
by improved ventilation techniques. 
Through legislation, compensation was 
ultimately made to individual miners 
who worked for private mine operators 
that were not subject to Federal radi
ation safety requirements. 

These precedents bring us directly to 
the Federal Government's responsi
bility for the blood supply in this coun
try and 'bring us directly to this bill. 

The evidence in the IOM study that I 
referenced previously on blood safety 
clearly demonstrates that, in a number 
of instances, FDA failed to mandate 
certain Federal patient safety require
ments for private processors of blood 
products, failed to act on recommenda
tions from the Centers for Disease Con
trol concerning screening blood donors, 
failed to mandate recall of hemophilia 
clotting factor, and failed to imple
ment a 1988 Presidential directive to 
trace recipients of possibly infected 
blood, failed to do that for 3 long years. 
Passage of the Ricky Ray Hemophilia 
Relief Act does not set a new prece
dent, but-on the contrary- is fully 
consistent with the earlier precedents 
set by Congress to provide compensa
tion for injury when remedy could be 
found by no other means. 

HOW TO PAY FOR RICKY RAY 

As this bill is written, the Ricky Ray 
Act provides $125,000 for each eligible 
individual, and so, with an estimated 
7,200 affected individuals, the total cost 
of the bill is estimated at $900 million. 

In order to identify individuals and 
determine their eligibility, payments 
authorized by the legislation will like
ly occur over several years. This would 
result in at least two smaller annual 
appropriations requests. 

SUPPORT FOR THIS LEGISLATION 

As I stated earlier, the Ricky Ray 
Hemophilia Relief Fund Act has the 
support of 35 of our Senate colleagues 

and the support of 257 Members of the 
House of Representatives. 

The legislation is also endorsed by 
the American Red Cross, the American 
Association of Blood Banks, America's 
Blood Centers and AIDS advocacy or
ganizations such as the National Asso
ciation of Persons with AIDS and the 
AIDS Policy Center. 

In her letter to the National Hemo
philia Foundation, American Red Cross 
President Elizabeth Dole stated: 

The American Red Cross supports a com
prehensive approach to addressing the needs 
of those infected with HIV or other trans
missible agents through the use of blood 
components or blood products. For individ
uals with hemophilia who were infected with 
HIV before 1985, the American Red Cross be
lieves that finalization of the manufacturers' 
settlement offer, coupled with the govern
ment-funded compensation program outlined 
in the Ricky Ray legislation, will provide an 
effective means of immediate help. 

A host of other developed countries 
have established compensation pro
grams to assist individuals with blood
clotting disorders who were infected 
with HIV by contaminated blood prod
ucts. 

I believe it is now time for the United 
States- and for this Congress- to take 
action as well. I encourage my col
leagues to cosponsor this legislation, 
to join the 35 other Members of this 
body who have already signed on as co
sponsors. The Senate Labor Committee 
is scheduled to have a hearing on this 
bill on Thursday of this week. Chair
man HYDE will be bringing the House 
bill before the full House Judiciary 
Committee tomorrow. I would invite 
my colleagues to examine the hearing 
record, and learn more about the need 
for this bill. I believe the case has been 
made and the case is clear: The Federal 
Government has a moral duty to help 
those Americans who counted on the 
Federal Government to protect the 
blood supply. No, Mr. President, this 
bill cannot reverse the tragedies, but it 
can serve to demonstrate that the Fed
eral Government can be held account
able for its actions. 

Mr. President, we often hear that bad 
things happen to good people. That is 
something that governments and Con
gresses will never be able to cure. But 
in this case, when bad things happened 
to good people, the U.S. Government 
played a part in the problem. The U.S. 
Government should now play a part in 
the solution- and do something to help 
these American families. 

I thank the Chair. 

WYCHE FOWLER'S CONFIRMATION 
AS UNITED STATES AMBAS
SADOR TO SAUDI ARABIA 
Mr. HOLLINGS. Mr. President, I rise 

today to congratulate my good friend 
and former colleague Wyche Fowler on 
his confirmation as United States Am
bassador to Saudi Arabia. This is a 
great and well-deserved honor for the 
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former Senator from Georgia. Even 
more important, it is a blessing for 
America. 

Because his was a recess appoint
ment, Wyche Fowler already has served 
with great distinction and success for 
over 1 year in Saudi Arabia. President 
Clinton appointed him to this post just 
days before the June 25, 1996, terrorist 
bombing of the United States military 
residence in Dahran. Although he took 
the ambassadorship at one of the most 
tenuous moments in United States
Saudi diplomatic relations, Wyche em
braced the challenge and helped ce
ment the United States relationship 
with Saudi Arabia, one of our most im
portant allies. 

Wyche was sworn in as Ambassador 
on August 16, 1996. His appointment 
came at an important moment in the 
relationship between the United States 
and Saudi Arabia. Despite the difficul 
ties that have surrounded the bombing 
investigation, he has served his coun
try well and protected American inter
ests in the region with tenacity and 
skill. 

Of course, Mr. President, this is no 
surprise to those of us who have fol
lowed Wyche Fowler's career of public 
service or worked closely with him dur
ing his 16 years in Congress. Elected to 
the Senate in 1986, Wyche served on the 
Appropriations, Budget, Energy, and 
Agriculture Committees. As assistant 
floor leader, he helped fashion a bipar
tisan consensus on major public policy 
issues. Many of us remember Wyche 
Fowler as an unusually reflective 
Member of this body, who talked often 
of conserving our natural resources and 
energy sources. I can remember listen
ing with humor and fascination as he 
used electric toothbrushes to point out 
the danger of decadent applications of 
technology. 

Before becoming the first Atlantan 
elected to the Senate, Wyche Fowler 
represented Atlanta's First District in 
the House of Representatives. First 
elected in 1977, he served on the Ways 
and Means and Foreign Relations Com
mittees, as well as the Select Com
mittee on Intelligence and the Con
gressional Arts Caucus. 

Wyche's legislative record is long and 
distinguished: he tried to stop oil drill
ing in the Arctic National Wildlife Ref
uge and protect national wetlands; re
codified and strengthened the national 
historic preservation law; established 
joint public/private ventures in alter
native energy; and ensured interest
free relief for farmers in the Farm 
Credit System overhaul. 

The consensus-building skills Wyche 
learned in Congress have stood him in 
good stead in Riyadh. Just as valuable, 
Mr. President, is his affable person
ality. All his colleagues in the House 
and Senate remember Wyche Fowler as 
a genial and charismatic fellow, not to 
mention a great singer of hymns and a 
superb storyteller. In fact, Wyche used 

to entertain us with the same country 
songs he performed as a teenager on an 
Atlanta talent show. Though the 
Saudis may not appreciate country bal
lads, I am sure that they will find 
Wyche Fowler every bit as hard-work
ing, engaging, and honest as the people 
of Georgia and his colleagues have. 

And, Mr. President, Wyche is genu
inely fascinated by Saudi Arabia's peo
ple and culture. He has begun to learn 
Arabic, and already has indulged his 
enthusiasm for Arabian history and ar
chaeology by trekking on camel 
through the deserts of Saudi Arabia's 
Empty Quarter. 

America is fortunate to have Wyche 
Fowler as its Ambassador to Saudi 
Arabia. His diplomatic skills will see 
us successfully through a delicate and 
vital period in our relations with that 
nation. In this instance, Mr. President, 
Georgia's loss was the Nation's gain. 

RETIREMENT OF GENERAL 
SHALIKASHVILI 

Mr. WARNER. Mr. President, on Sep
tember 30, our Nation witnessed a 
changing of the guard with the retire
ment of the Chairman of the Joint 
Chiefs of Staff, Gen. John 
Shalikash vili. 

General Shali, as he is affectionately 
known, served this country with honor 
and distinction for 39 years, rising from 
the rank of private to the top military 
,post in our Nation, a record that will 
inspire the next generation. 

For the past 4 years, as Chairman of 
the Joint Chiefs, he has been the prin
cipal m.ilitary adviser to the President 
of the United States and the Secretary 
of Defense during a period when we 
witnessed a proliferation of new and 
unknown threats throughout the 
world. 

Those in the Senate who have had 
the privilege of working closely with 
him during these years of new chal
lenge will always remember and ad
mire his honesty, his sound judgment, 
and-most importantly-his concern 
for the men and women of our Armed 
Forces and their families. 

During the traditional farewell cere
mony at Fort Myer, General Shali was 
honored with the award of the Medal of 
Freedom and the earned recognition of 
President Clinton and Secretary of De
fense Cohen. I ask unanimous consent 
that the speeches of Secretary Cohen 
and President Clinton from General 
Shali's farewell ceremony be printed in 
the RECORD. 

There being no objection, the speech
es were ordered to be printed in the 
RECORD, as follows: 
REMARKS OF WILLIAM COHEN, U.S. SECRETARY 

OF DEFENSE AT FAREWELL CEREMONY FOR 
CHAIRMAN OF JOINT CHIEFS OF STAFF, SEP
TEMBER 30, 1997 
Secretary COHEN: Mr. President, Mrs. Clin

ton, Vice President Gore and Mrs. Gore, Sec
retary Albright, General McCaffrey, mem-

bers of Congress, the service secretaries and 
service chiefs and combatant commanders 
and spouses, foreign dignitaries and honored 
guests. Let me pay particular note of former 
secretary of defense, Bill Perry and Lee, and 
also former deputy secretary John White and 
Betty. 

Welcome, all of you, and thank you for 
joining Janet and me in paying tribute to 
two very special people, John Shalikashvili 
and his wife, Joan. 

Justice Oliver Wendell Holmes said, alas, 
gentlemen, that is life. We cannot live our 
dreams. We're lucky enough if we can give a 
sample of our best, and if in our hearts we 
can feel it's been nobly done. 

Well today, we express our gratitude to a 
man who has given more than a sample of 
his best, he's also lived his dreams. His 
dreams have taken him from the streets of 
Warsaw that he knew as a child to the cor
ridors of Washington he has walked as chair
man, and none of us know how much of our 
lives are determined by chance or choice or 
by the guiding hand of providence. 

And John Shalikashvili, we only know 
that he has stood at the crossroads of key 
moments of history. He was there, a boy of 
three, when Hitler's tanks rolled into Poland 
from the west. He was there, a boy of eight, 
when Stalin's columns rolled in from the 
east. He was there with his family, fleeing to 
Germany when he first met the American 
forces that he would one day come to com
mand. 

He was there on the free side of Berlin, the 
Berlin Wall, when George Marshall built a 
bridge of help and hope across the Atlantic. 
Well, John and his family crossed the bridge 
to a place called Peoria, in the heart of 
America, and John took America to heart. 

To learn the language, he turned to a leg
end, John Wayne. Imagine this teenage boy 
in terms of what he saw in those early mov
ies. Perhaps a calling in " The Sands Of Iwo 
Jima," perhaps the courage of " The Rider Of 
Destiny," perhaps the character of " The 
Quiet Man,'' whose words speak volumes. 

Well, this boy grew into a man who would 
create his own legend. A man of great heart, 
and yes, true grit. When the times called for 
bravery and boldness in Vietnam, Major 
Shali was there leading his comrades against 
the Viet Cong, winning the bronze star for 
valor. 

When the times called for a firm hand with 
a human touch to help the Kurds of Iraq, 
General Shall was there providing comfort 
and compassion to the sick and to the suf
fering. When the times called for a new su
preme allied commander in Europe with a 
touch and toughness of a warrior diplomat, 
General Shali was there reshaping the alli
ance to meet the demands of a new era. 

And then the times called for a new chair
man of the joint chiefs of staff, a chairman 
who could marshal our forces and harness 
them wisely in a brave new world of great 
expectation and uneasy peace. And President 
Clinton wisely chose General Shali, the right 
man for our time, but also a man with the 
timeless qualities of military leadership set 
forth by the first chairman, Omar Bradley. 

The qualities of firmness, not harshness; 
understanding, not weakness; humanness, 
not intolerance; generosity, not selfishness; 
pride, not egotism. 

Bradley's litany of leadership can be seen 
shining in ShaH's eyes, etched in his brow 
and painted in the ribbons that brighten his 
chest and tell his epic story. 

Dwight Eisenhower once warned General 
Bradley that being chairman was the hardest 
job in Washington. 
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Mr. President, I'm not sure whether Eisen

hower issued that warning before or after he 
became president. But surely, it has re
mained one of the hardest jobs in Wash
ington. And for Chairman Shall in his time 
it was the job of building a military force 
that was both smaller and better that would 
remain the best trained, the best led, the 
best equipped force in the world. It was a job 
of responding to threats while shaping the 
world for the better; bringing more democ
racy to more nations, more stability to more 
�r�e�g�i�o�~�s�.� and thus, more security to our na
tion. 

And the service of John Shalikashvili in 
the cause of freedom has come full circle. 
The boy who fled his home of Poland for free
dom is helping to welcome Poland back 
home into the family of free nations. Some
thing that has made the job a little less dif
ficult has been the helping hand, the wise 
counsel and yes, the deep friendship of the 
vice chairman of the joint chiefs, General 
Joe Ralston. 

The president, General Shali and I rely 
upon Joe Ralston on a daily basis. And our 
nation is safer and more secure because of 
his devotion to duty. 

And another person serving at Shali's side 
is a hero, as we have indicated, in her own 
rig·ht, Joan Shalikashvili. 

If being chairman of the joint chiefs is the 
hardest job in Washington, then being mar
ried to him has to be the second hardest. And 
Joan-through 31 years of love and dedica
tion you two have been there for our troops 
and their families. No ship has been too far, 
no base too remote, no soldier too junior 
than devoting your life to the quality of 
their lives. 

And so, for the miles that you've traveled 
and the lives you've touched, we are all pro
foundly grateful. 

On the wall in my office hangs a portrait of 
Joshua Chamberlain who fought in the Civil 
War with legendary gallantry and g·enerosity 
of heart. Chamberlain once spoke of devel
oping the kind of character which allows or
dinary people to become extraordinary or he
roic. He said, we know not of the future and 
cannot plan for it much. But we can hold our 
spirits and our bodies so pure and so high, we 
may cherish such thoughts and such ideals 
and dream such dreams of lofty purpose that 
we can determine and know what manner of 
men we will be whenever and wherever the 
hour strikes that calls us to noble action. 

General Shali, long after the sound of 
those cannons and the celebration of this 
day have faded, you can take comfort in 
knowing that as a result of who you are and 
what you've given and what all of us have re
ceived, that whenever and wherever the hour 
strikes that calls us to noble action, the men 
and women of America's military, following 
your example, will always be there. And they 
too will give a sample of their best. And like 
you, they will know in their hearts it 's been 
nobly done. 

Thank you. 
(Applause) 

REMARKS OF PRESIDENT CLINTON AT FARE
WELL CEREMONY FOR CHAIRMAN OF JOIN'r 
CHIEFS OF STAFF, SEPTEMBER 30, 1997 
President CLINTON. Mr. Vice President, 

Secretary Cohen, Secretary Albright, Sec
retary Gober, National Security Adviser 
Berger, Director Tenet, General McCaffrey, 
to the service secretaries, the joint chiefs, 
the unified commanders in chief, the mem
bers of Congress, the members of our armed 
forces, to all the friends of General 
Shalikashvili who are here today, including 

former Secretary Perry, former chairmen 
and members of the joint chiefs, former offi
cials of the Department of Defense, we all 
come together in grateful tribute to John 
and Joan Shalikashvili. 

This is, frankly, a bittersweet day for me. 
I am full of pride but also some regret. For 
the last four years I have counted on Shali 
for his wisdom, his counsel, his leadership. 
He has become an exceptional adviser and a 
good friend, someone I knew I could always 
depend upon when the lives of our troops or 
the interests of America were on the line, 
and I will miss him very much. 

General Shali is a great American with a 
great American story. A childhood seared by 
war, he has given his life to the cause of 
peace. 

From an immigrant learning English, he 
has become the shining symbol of what 
America is all about. He's never forgotten 
what his country gave him nor has ever 
stopped giving back to it. His service to our 
nation spanning 39 years rises from the 
ranks of Army private to the highest mili
tary officer in the land. 

Of course, the road even for him has notal
ways been smooth. I am told that after a 
grueling first day at Officer Candidate 
School, Private John Shali sneaked out of 
his barracks looking for a place to resign. 
Our nation can be very grateful that prob
ably for the only time in his entire career, he 
failed in his mission. 

I am convinced that when future students 
look back upon this time, they will rank 
John Shalikashvili as among the greatest 
chairmen of the joint chiefs of staff America 
ever had. 

Greatness is something that cannot be be
stowed like a medal, a ribbon, a star. It can
not be taught or bought. It comes in the end 
only from within. General Shali has said 
that the three indispensable traits of a great 
leader are confidence, care and character. He 
ought to know. He embodies them. 

His confidence shines in a sterling record 
of innovation and achievement-managing 
the downsizing of our forces while upgrading 
their capability and readiness; upholding the 
most rigorous standards for the use of those 
forces in the world where threats to our sur
vival have faded, but threats to our interests 
and values have not; dramatically improving 
joint doctrine and training and taking joint 
planning· far into the future for the very first 
time; and of course, helping bring Europe to
gether at last in liberty, democracy and 
peace. 

One of the proudest moments of my presi
dency was standing with Shali in Warsaw as 
we celebrated NATO's enlargement and wel
comed the people of his original homeland 
back ho"me to the family of freedom. 

And if the baseline measure of a chair
man's competence is successful military op
erations, Shali has filled a resume that 
would turn others all a drab with envy. 

In the last four years, our troops have been 
tested in more than 40 operations. From Bos
nia to Haiti, the Taiwan straits, Iraq, 
Rawanda, Liberia and more, our armed 
forces have performed superbly with Shall at 
the helm. 

Our troops trust him because they know 
him, how much he cares for them. They have 
seen that caring in his constant contact with 
our service men and women; in the way he 
warms their hearts with his pride in them; 
and the humility, the honesty, the gracious
ness, the respect he always shows to others; 
in the wonderful way he listens- even to 
bearers of bad news. 

Our troops know that he never expects 
their gratitude or applause, but he does want 

to sharpen their capabilities, improve their 
welfare and lift their morale, and in his most 
important duty, to make sure that whenever 
they go into danger, the planning is superb, 
the risks are minimized, and every reason
able measure is taken to ensure their success 
and safe return. 

For Shali, caring transcends our obliga
tions even to one another. He believes in 
America's unique ability to help others 
around the world, sheltering freedom, de
fending democracy, relieving fear and de
spair. 

He knows that what sets our troops apart 
is not just their courage, strength and skill, 
but also the ideal they serve, the hope they 
inspire, the spirit they represent. 

As some may recall, during the crisis in 
Haiti, Shali visited with refugees in the 
camps observing and listening with quiet un
derstanding, the quiet understanding of one 
who had also been in that position. And he 
ordered improvements to make those camps 
as comfortable as possible, to alleviate bore
dom and brighten hopes and bring toys to 
the children at Christmas. 

That story also reveals something about 
his character, a clear sense of what is right 
and wrong, a man who's conscience is always 
his guide. 

I'll miss a lot of things about Shali, but 
perhaps most of all, I'll miss the integrity he 
always displayed in being my closest mili
tary adviser. 

In every conversation we have ever had, he 
never minced words, he never postured or 
pulled punches, he never shied away from 
tough issues or tough calls. And most impor
tant, he never shied away from doing what 
he believed was the right thing. 

On more than one occasion, many more 
than one occasion, he looked at me. I could 
see the pain in his eyes that he couldn't tell 
me what I wanted to hear and what he 
wished he could say. But with a clear and 
firm voice and a direct piercing gaze, he al
ways told me exactly what he thought the 
truth was. 

No president could ever ask for more. 
Shall has had the support of a proud and 

dedicated family. 
His son, Brandt; his brother, himself a dis

tinguished green beret veteran; his sister; 
and of course, there are his dogs. I under
stand that they are the only living creatures 
who have never obeyed his orders. 

And most importantly, there is Joan. Joan, 
you have been a terrific support for our men 
and women in uniform. 

They know you are always looking out for 
them and their families, from around the 
corner to around the world. You were the 
chairman's personal inspector general. When 
it came to how families are cared for, no one 
had more commitment, a better eye or a big
ger heart, and we thank you. 

General, very soon now, you and Joan will 
be settling into your new home in Wash
ington State. You can tuck your uniform 
into a drawer. You can carry an umbrella. 
You can even grow a beard. 

Maybe you'll actually even open that hard
ware store you'd been talking about. I don't 
know if you know the first thing about 
power tools or mixing paint, but the brand 
you have to offer is the top of the line. 

Our nation is safer. Our armed forces are 
stronger, and our world is a better place be
cause of your service. Thank you for all you 
have done. 

God bless you, and Godspeed. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
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the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 4:30 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill, without amendment: 

S. 1227. An act to amend title I of the Em
ployee Retirement Income Security Act of 
1974 to clarify treatment of investment man
agers under such title. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3270. A communication from the Dep
uty Assistant Administrator, Office of Diver
sion Control, Drug Enforcement Administra
tion, Department of Justice, transmitting, 
pursuant to law, two rules received on Octo
ber 16, 1997; to the Committee on the Judici
ary. 

EC-3271. A communication from the Direc
tor of the Executive Office for United States 
Trustees, Department of Justice, transmit
ting, pursuant to law, a rule entitled "Proce
dures for Suspension and Removal of Panel 
Trustees and Standing Trustees" received on 
October 16, 1997; to the Committee on the Ju
diciary. 

EC-3272. A communication from the Assist
ant Attorney General (Office of Legislative 
Affairs), transmitting, a draft of proposed 
legislation entitled "The National Crime 
Prevention and Privacy Compact" ; to the 
Committee on the Judiciary. 

EC-3273. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, the annual re
port of the administration of the Freedom of 
Information Act for calendar year 1995; to 
the Committee on the Judiciary. 

EC-3274. A communication from the Chair
man of the National Bankruptcy Review 
Commission, transmitting, pursuant to law, 
a report and recommendations; to the Com
mittee on the Judiciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MURKOWSKI, from the Committee 

on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 940. A bill to provide for a study of the 
establishment of Midway Atoll as a national 
memorial to the Battle of Midway, and for 
other purposes (Rept. No. 105-114). 

H.R. 765. A bill to ensure maintenance of a 
herd of wild horses in Cape Lookout National 
Seashore (Rept. No. 105-115). 

By Mr. STEVENS, from the Committee on 
Appropriations: 

Special Report entitled "Further Revised 
Allocation To Subcommittees of Budget To
tals from the Concurrent Resolution for Fis
cal Year 1998" (Rept. No. 105-116). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. TORRICELLI (for himself, Mr. 
GRAHAM, Mr. MACK, Mr. SARBANES, 
and Mr. LAUTENBERG): 

S. 1321. A bill to amend the Federal Water 
Pollution Control Act to permit grants for 
the national estuary program to be used for 
the development and implementation of a 
comprehensive conservation and manage
ment plan, to reauthorize appropriations to 
carry out the program, and for other pur
poses; to the Committee on Environment and 
Public Works. 

By Mr. KENNEDY (for himself and Mr. 
KERRY): 

S. 1322. A bill to establish doctoral fellow
ships designed to increase the pool of sci
entists and engineers trained specifically to 
address the global energy and environmental 
challenges of the 21st century; to the Com
mittee on Labor and Human Resources. 

By Mr. HARKIN: 
S. 1323. A bill to regulate concentrated ani

mal feeding operations for the protection of 
the environment and public health, and for 
other purposes; to the Committee on Agri
culture, Nutrition, and Forestry. 

By Mr. LO'IT: 
S. 1324. A bill to deauthorize a portion of 

the project for navigation, Biloxi Harbor, 
Mississippi; to the Committee on Environ
ment and Public Works. 

By Mr. FRIST (for himself, Mr. ROCKE
FELLER, Mr. BURNS, and Mr. HOL

. LINGS): 
S. 1325. A bill to authorize appropriations 

for the Technology Administration of the 
Department of Commerce for fiscal years 
1998 and 1999, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. DASCHLE: 
S. 1326. A bill to amend title XIX of the So

cial Security Act to provide for medicaid 
coverage of all certified nurse practitioners 
and clinical nurse specialists services; to the 
Committee on Finance. 

By Mr. ROTH (for himself, Mr. HAGEL, 
Mr. THOMAS, Mr. KERRY, and Mr. 
AKAKA): 

S. 1327. A bill to grant normal trade rela
tions status to the People's Republic of 
China on a permanent basis upon the acces
sion of the People's Republic of China to the 
World Trade Organization; to the Committee 
on Finance. 

By Mr. INOUYE: 
S. 1328. A bill to amend the Communica

tions Satellite Act of 1962 to promote com
petition and privatization in satellite com
munications, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TORRICELLI (for himself, 
Mr. GRAHAM, Mr. MACK, Mr. 

SARBANES, and Mr. LAUTEN
BERG): 

S. 1321. A bill to amend the Federal 
Water Pollution Control Act to permit 
grants for the national estuary pro
gram to be used for the development 
and implementation of a comprehen
sive conservation and management 
plan, to reauthorize appropriations to 
carry out the program, and for other 
purposes; to the Committee on Envi
ronment and Public Works. 
THE NATIONAL ESTUARY CONSERVATION ACT OF 

1997 

Mr. TORRICELLI. Mr. President, 
today, Senators GRAHAM, MACK, SAR
BANES, LAUTENBERG, and I are intro
ducing the National Estuary Conserva
tion Act. I rise to draw this country's 
attention to our nationally significant 
estuaries that are threatened by pollu
tion, development, or overuse. With 45 
percent of the Nation's population re
siding in estuarine areas, there is a 
compelling need for us to promote 
comprehensive planning and manage
ment efforts to restore and protect 
them. 

Estuaries are significant habitat for 
fish, birds, and other wildlife because 
they provide safe spawning grounds 
and nurseries. Seventy-five percent of 
the U.S. commercial fish catch depends 
on estuaries during some stage of their 
life. Commercial and recreational fish
eries contribute $111 billion to the Na
tion's economy and support 1.5 million 
jobs. Estuaries are also important to 
our Nation's tourist economy for boat
ing and outdoor recreation. Coastal 
tourism in just four States-New Jer
sey, Florida, Texas, and California-to
tals $75 billion. 

Due to their popularity, the overall 
capacity of our Nation's estuaries to 
function as heal thy productive eco
systems is declining. This is a result of 
the cumulative effects of increasing de
velopment and fast-growing year-round 
populations which increase dramati
cally in the summer. Land develop
ment, and associated activities that 
come with people's de$ire to live and 
play near these beautiful resources, 
cause runoff and stormwater dis
charges that contribute to siltation, 
increased nutrients, and other con
tamination. Bacterial contamination 
closes many popular beaches and shell
fish harvesting areas in estuaries. Also, 
several estuaries are afflicted by prob
lems that still require significant re
search. Examples include the out
breaks of the toxic microbe, Pfiesteria 
piscicida, in rivers draining to estu
aries in Maryland and Virginia. 

Congress recognized the importance 
of preserving and enhancing coastal en
vironments with the establishment of 
the National Estuary Program in the 
Clean Water Act Amendments of 1987. 
The program's purpose is to facilitate 
State and local governments prepara
tion of comprehensive conservation 
and management plans for threatened 
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estuaries of national significance. In 
support of this effort, section 320 of the 
Clean Water Act authorized the EPA to 
make grants to States to develop envi
ronmental management plans. To date, 
28 estuaries across the country have 
been designated into the program. 
However, the law fails to provide as
sistance once plans are complete and 
ready for implementation. Already, 17 
of the 28 plans are finished. 

As the majority of plans are now in 
the implementation stage, it is incum
bent upon us to maintain the partner
ship the Federal Government initiated 
10 years ago to insure that our nation
ally significant estuaries are protected. 
The legislation we are introducing will 
take the next step by giving EPA au
thority to make grants for plan imple
mentation and authorize annual appro
priations in the amount of $50 million. 
To insure the program is a true part
nership and leverage scarce resources, 
there is a direct match requirement for 
grant recipients so funds will be avail
able to . upgrade sewage treatment 
plants, fix combined sewer overflows, 
control urban stormwater discharges, 
and reduce polluted runoff into estua
rine areas. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1321 
Be 'it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NATIONAL ESTUARY PROGRAM. 

(a) GRANTS.-Section 320(g) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1330(g)) is amended by striking paragraphs 
(2) and (3) and inserting the following: 

"(2) PURPOSES.- Grants under this sub
section shall be made to pay for assisting ac
tivities necessary for the development and 
implementation of a comprehensive con
servation and management plan under this 
section. 

"(3) FEDERAL SHARE.-The Federal share of 
a grant to any person (including a State, 
interstate, or regional agency or entity) 
under this subsection for a fiscal year-

"(A) shall not exceed-
"(i) 75 percent of the annual aggregate 

costs of the development of a comprehensive 
conservation and management plan; and 

"(ii) 50 percent of the annual aggregate 
costs of the implementation of the plan; and 

"( B) shall be made on condition that the 
non-Federal share of the costs are provided 
from non-Federal sources.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 320(i) of the Federal Water Pollution 
Control Act (33 U.S.C. 1330(i)) is amended by 
striking " $12,000,000 per fiscal year for each 
of fiscal years 1987, 1988, 1989, 1990, and 1991" 
and insert ''$50,000,000 for each of fiscal years 
1999 through 2004". 

(c) EFFECTIVE DATE.- The amendments 
made by this section take effect on October 
1, 1998. 

By Mr. KENNEDY (for himself 
and Mr. KERRY): 

S. 1322. A bill to establish doctoral 
fellowships designed to increase the 

pool of scientists and engineers trained 
specifically to address the global en
ergy and environmental challenges of 
the 21st century; to the Committee on 
Labor and Human Resources. 

THE SENATOR PAUL E. TSONGAS FELLOWSHIP 
ACT 

Mr. KENNEDY. Mr. President, it is a 
privilege to introduce the Paul E. 
Tsongas Fellowship Act. This bill com
memorates an outstanding leader and 
former colleague in the Senate who 
was an impressive and dedicated advo
cate of technology and environmental 
protection. Congressman JOE KENNEDY 
is the sponsor of a companion bill in 
the House of Representatives. 

As a Senator, Paul Tsongas worked 
skillfully to guarantee that technology 
and environmental concerns are at the 
forefront of our country's priorities. He 
was an extraordinary leader who un
derstood the importance of addressing 
the serious energy and environmental 
challenges we face at home and around 
the world. Today, we honor his com
mitment to these important priorities 
by proposing a national fellowship pro
gram to support graduate students in 
science and engineering. 

As a nation, we need to do more to 
encourage the best students to pursue 
graduate studies in these basic fields, 
which are so essential to a strong fu
ture for the Nation. As much as 50 per
cent of economic growth is attributed 
to technological innovation. The Paul 
E. Tsongas Fellowship will support the 
modern pioneers who will keep the Na
tion at the cutting edge of the tech
nology revolution. 

The fellowship is modeled on the suc
cessful Office of Naval Research Grad
uate Fellowship Program, which over 
the past 15 years has provided fellow
ships to 592 graduate students in 11 dis
ciplines, and has made significant con
tributions to research. The Tsongas fel
lowships in science and eng·ineering can 
make a comparable contribution in 
these fields. They will enhance our ef
forts to improve educational oppor
tunity for students, and strengthen our 
country's economy by investing wisely 
in the future. 

The Tsongas fellowships will be a liv
ing memorial to one of the outstanding 
Senators of our time, and I hope that 
Congress will act quickly on this im
portant legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1322 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Paul E. 
Tsongas Fellowship Act". 
SEC. 2. STATEMENT OF PURPOSE. 

It is the purpose of this Act to encourage 
individuals of exceptional achievement and 

promise, especially members of traditionally 
underrepresented groups, to pursue careers 
in fields that confront the global energy and 
environmental challenges of the 21st cen
tury. 
SEC. 3. DOCTORAL FELLOWSIDPS AUTHORIZED. 

(a) PROGRAM AUTHORIZED.-The Secretary 
of Energy is authorized to award doctoral 
fellowships, to be known as Paul E. Tsongas 
Doctoral Fellowships, in accordance with the 
provisions of this Act for study and research 
in fields of science or engineering that relate 
to energy or the environment such as phys
ics, mathematics, chemistry, biology, com
puter science, materials science, environ
mental science, behavioral science, and so
cial sciences at institutions proposed by ap
plicants for such fellowships. 

(b) PERIOD OF AWARD.- A fellowship under 
this section shall be awarded for a period of 
three succeeding academic years, beginning 
with the commencement of a program of doc
toral study. 

(c) FELLOWSHIP PORTABILITY.- Each Fellow 
shall be entitled to use the fellowship in a 
graduate program at any accredited institu
tion of higher education in which the recipi
ent may decide to enroll. 

(d) NUMBER OF FELLOWSHIPS.- As many fel
lowships as may be fully funded according to 
this Act shall be awarded each year. 

(e) DESIGNATION OF FELLOWS.-Each indi
vidual awarded a fellowship under this Act 
shall be known as a " Paul E. Tsongas Fel
low" (hereinafter in this Act referred to as a 
" Fellow"). 
SEC. 4. ELIGWILITY AND SELECTION OF FEL

LOWS. 
(a) ELIGIBILITY-Only United States citi

zens are eligible to receive awards under this 
Act. 

(b) FELLOWSHIP BOARD.-
(1) APPOINTMENT.-The Secretary, in con

sultation with the Director of the National 
Science Foundation, shall appoint a Paul E. 
Tsongas Fellowship Board (hereinafter in 
this part referred to as the " Board") con
sisting of 5 representatives of the academic 
science and engineering communities who 
are especially qualified to serve on the 
Board. The Secretary shall assure that indi
viduals appointed to the Board are broadly 
knowledgeable about and have experience in 
graduate education in relevant fields. 

(2) DUTIES.- The Board shall-
(A) establish general policies for the pro

gram established by this part and oversee its 
operation; 

(B) establish general criteria for awarding 
fellowships; 

(C) award fellowships; and 
(D) prepare and submit to the Congress at 

least once in every 3-year period a report on 
any modifications in the progTam that the 
Board determines are appropriate. 

(4) TERM.-The term of office of each mem
ber of the Board shall be 3 years, except that 
any member appointed to fill a vacancy shall 
serve for the remainder of the term for which 
the predecessor of the member was ap
pointed. No member may serve for a period 
in excess of 6 years. 

(5) INITIAL MEETING; VACANCY.-The Sec
retary shall call the first meeting of the 
Board, at which the first order of business 
shall be the election of a Chairperson and a 
Vice Chairperson, who shall serve until 1 
year after the date of their appointment. 
Thereafter each officer shall be elected for a 
term of 2 years. In case a vacancy occurs in 
either office, the Board shall elect an indi
vidual from among the members of the Board 
to fill such vacancy. 
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(6) QUORUM; ADDITIONAL MEETINGS.-(A) A 

majority of the members of the Board shall 
constitute a quorum. 

(B) The Board shall meet at least once a 
year or more frequently, as may be nec
essary, to carry out its responsibilities. 

(7) COMPENSATION.-Members of the Board, 
while serving on the business of the Board, 
shall be entitled to receive compensation at 
rates fixed by the Secretary, but not exceed
ing the rate of basic pay payable for level IV 
of the Executive Schedule, including travel
time, and while so serving away from their 
homes or regular places of business, they 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, 
for persons in Government service employed 
intermittently. 

(c) UNDERREPRESENTED GROUPS.-ln design
ing selection criteria and awarding fellow
ships, the Board shall-

(1) consider the need to prepare a larger 
number of women and individuals from mi
nority groups, especially from among such 
groups that have been traditionally under
represented in the professional and academic 
fields referred to in section 2, but nothing 
contained in this or any other provision of 
this Act shall be interpreted to require the 
Secretary to grant any preference or dis
parate treatment to the members of any 
underrepresented group; and 

(2) take into account the need to expand 
access by women and minority groups to ca
reers heretofore lacking adequate represen
tation of women and minority groups. 
SEC. 5. PAYMENTS, STIPENDS, TUITION, AND 

EDUCATION AWARDS. 
(a) AMOUNT OF AWARD.-
(1) STIPENDS.- The Secretary shall pay to 

each individual awarded a fellowship under 
this Act a stipend in the amount of $15,000, 
$16,500, and $18,000 during the first, second, 
and third years of study, respectively. 

(2) TuiTION .-The Secretary shall pay to 
the appropriate institution an amount ade
quate to cover the tuition, fees, and health 
insurance of each individual awarded a fel
lowship under this Act. 

(3) ADMINISTRATIVE AND TRAVEL ALLOW
ANCE.-The Secretary shall pay to each host 
institution an annual $5,000 allowance for 
the purpose of covering-

(A) administrative expenses; 
(B) travel expenses associated with Fellow 

participation in academic seminars or con
ferences approved by the host institution; 
and 

(C) round-trip travel expenses associated 
with Fellow participation in the internship 
required by section 6 of this Act. 
SEC. 6. REQUIREMENT. 

Each Fellow shall participate in a 3-month 
internship related to the dissertation topic 
of the Fellow at a national laboratory or 
equivalent industrial laboratory as approved 
by the host institution. 
SEC. 7. FELLOWSHIP CONDITIONS. 

(a) ACADEMIC PROGRESS REQUIRED.- No stu
dent shall receive support pursuant to an 
award under this Act-

(1) except during periods in which such stu
dent is maintaining satisfactory progress in, 
and devoting essentially full time to, study 
or research in the field in which such fellow-

. ship was awarded, or 
(2) if the student is engaging in gainful em

ployment other than part-time employment 
involved in teaching, research, or similar ac
tivities determined by the institution to be 
in support of the student's progress toward a 
degree. 

(b) REPORTS FROM RECIPIENTS.- The Sec
retary is authorized to require reports con-

taining such information in such form and 
filed at such times as the Secretary deter
mines necessary from any person awarded a 
fellowship under the provisions of this Act. 
The reports shall be accompanied by a cer
tificate from an appropriate official at the 
institution of higher education, or other re
search center, stating that such individual is 
fulfilling the requirements of this section. 

(c) FAILURE TO EARN DEGREE.-A recipient 
of a fellowship under this Act found by the 
Secretary to have failed in or abandoned the 
course of study for which assistance was pro
vided under this Act may be required, at the 
discretion of the Secretary, to repay a pro 
rata amount of such fellowship assistance re
ceived, plus interest and, where applicable, 
reasonable collection fees, on a schedule and 
at a rate of interest to be prescribed by the 
Secretary by regulations issued pursuant to 
this Act. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
this Act $5,000,000 for fiscal year 1998 and 
such sums as may be necessary for the suc
ceeding fiscal years. 
SEC. 9. APPLICATION OF GENERAL EDU· 

CATIONAL PROVISIONS ACT. 
Section 421 of the General Educational 

Provisions Act, pertaining to the avail
ability of funds, shall apply to this Act. 
SEC. 10. DEFINITIONS. 

For purposes of this Act-
(1) The term "Secretary" means the Sec

retary of Energy. 
(2) The term "host institution" means an 

institution where a Paul E. Tsongas Fellow 
is enrolled for the purpose of pursuing doc
toral studies for which support is provided 
under this Act. 

By Mr. HARKIN: 
S. 1323. A bill to regulate con

centrated animal feeding operations 
for the protection of the environment 
and public health, and for other pur
poses; to the Committee on Agri
culture, Nutrition, and Forestry. 

THE ANIMAL AGRICULTURE REFORM ACT 
Mr. HARKIN. Madam President, 

today I am introducing the Animal Ag
riculture Reform Act, a bill that for 
the first time sets tough environ
men tal standards governing how large 
livestock and poultry operations han
dle their animal waste. Animal waste 
pollution is a national problem that de
mands a national solution. 

Nationwide, 200 times more animal 
manure is produced than human 
waste-five tons for every person in the 
United States-making large livestock 
operations the waste equivalent of a 
town or city. For example, 1,600 dairies 
in the Central Valley of California 
produce more waste than a city of 21 
million people. And right here outside 
of Washington, DC, the annual produc
tion of 600 million chickens on the Del
marva Peninsula leaves as much nitro
gen as a city of almost 500,000 people. 

The shrinking number of farms pro
ducing an ever greater share of animals 
means that too much manure is pro
duced in some areas of the country to 
be put on land without causing water 
pollution. Nitrogen and phosphorous in 
animal manure are valuable crop nutri
ents-but in excessive levels in water 
they are serious pollutants. 

High levels of nitrogen and phos
phorous cause the excessive algae 
growth of algae, whose bacterial de
composition uses up oxygen in the 
water and kills fish. Animal waste also 
carries parasites, bacteria and vi
ruses-and can pollute drinking water 
with nitrates, potentially fatal to in
fants. 

While towns must have sewage treat
ment plants, excess waste from large
scale animal feeding operations is sim
ply stored indefinitely or over-applied 
on land. That means water pollution 
from over-application, and the ongoing 
risk of pollution and even massive 
spills from stored waste. 

In 1995 in North Carolina 35 million 
gallons of animal waste were spilled, 
killing 10 million fish. And last year 
more than 40 animal waste spills were 
recorded in Iowa, Minnesota and Mis
souri, up from 20 in 1992. 

In 1997, the toxic microbe Pfiesteria, 
whose increased presence is linked to 
excessive nutrients in the water, killed 
approximately 30,000 fish in the Chesa
peake Bay and approximately 450,000 
fish in North Carolina. Major attacks 
by harmful microbes in U.S. coastal 
and estuarial waters between 1972 and 
1995 have doubled-and excessive nutri
ents are the suspected catalyst. 

In the Gulf of Mexico, farm runoff in
cluding animal waste is linked to the 
formation of a so-called " dead zone" of 
hypoxia (low oxygen)- up to 7,000 
square miles of water that cannot sup
port most aquatic life. 

The Environmental Protection Agen
cy's regulations in this area have not 
been revised since they were written in 
the 1970s, and they do not go nearly far 
enough to address current animal 
waste problems. 

Animal waste management practices 
must include limiting the application 
of both phosphorous and nitrogen to 
amounts that can be used by crops. In 
addition, environmentally sound stand
ards are needed for the handling, stor
age, treatment and disposal of excess 
animal waste. 

Under my bill, large animal feeding 
operations must submit an individual 
animal waste management plan to 
USDA designed to minimize the risk of 
surface and ground water pollution. My 
bill would require that USDA work 
with farmers in developing plans to ad
dress potential problems before they 
happen. USDA will do this by estab
lishing guidelines and providing tech
nical assistance and information to de
velop farm-specific plans to be ap
proved on an individual basis. 

I am using the term animal waste, 
but it is important that we recognize 
that manure is a valuable resource for 
farmers who need nutrients for their 
crops. Promoting wise use of manure 
for crop nutrients is the guiding prin
ciple of my bill. For a plan to be ap
proved, an operator must agree to 
apply animal waste to land only in 



23494 CONGRESSIONAL RECORD-SENATE October 28, 1997 
amounts meeting crop nutrient re
quirements. Furthermore, liquid waste 
that cannot be safely used for nutri
ents or another environmentally sound 
use must be treated in accordance with 
waste water treatment standards. 

My bill also applies sound technical 
standards to the construction of all 
new earthen manure lagoons to prevent 
leaks and spillag·e of animal waste. Ex
isting earthen manure lagoons are 
given a reasonable phase-in period to 
meet appropriate standards. 

In addition, my bill puts the burden 
of complying with these requirements 
on the animal owners. The bill would 
prevent animal owners from using con
tracts or similar arrangements to 
avoid responsibility for animal waste 
management. 

The bill covers operations with an 
approximate one-time animal capacity 
above 1,330 hogs; 57,000 chickens; 270 
dairy cattle; or 530 slaughter cattle. 
Each animal owner with at least that 
many animals must submit a waste 
management plan to USDA for ap
proval, whether or not the animals are 
kept in one place. Animal feeding oper
ations under those sizes will qualify 
under USDA's Environmental Quality 
Incentives Program for additional 
technical and cost-share assistance to 
implement animal waste management 
plans. 

I want to be clear that my bill does 
not interfere with the role of EPA and 
the States in monitoring pollution, or 
is it a substitute for EPA strength
ening its current regulations. I see it 
as an essential part of a cooperative 
approach to the problem by both EPA 
and USDA-and I look forward to 
EPA's proposals in this area. I also 
look forward to reviewing the rec
ommendations of the National Envi
ronmental Dialogue on Pork Produc
tion, which is working on these issues 
in great detail. 

We must take strong action now to 
halt the pollution of our water from 
animal waste and other farm runoff. 
Other issues that are outside the scope 
of this bill also need to be addressed, 
including management of municipal 
and industrial wastewater and more 
careful application of commercial fer
tilizers. My proposal is one part of a 
national solution to our water quality 
concerns. 

By Mr. LOTT: 
S. 1324. A bill to deauthorize a por

tion of the project for navigation, Bi
loxi Harbor, MS; to the Committee on 
Environment and Public Works. 

DEAUTHORIZATION LEGISLATION 

Mr. LOTT. Mr. President, I ask unan
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1324 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. BILOXI HARBOR, MISSISSIPPI. 

The portion of the project for navigation, 
Biloxi Harbor, Mississippi, authorized by the 
River and Harbor Act of 1960 (74 Stat. 481), 
for the Bernard Bayou Channel beginning 
near the Air Force Oil Terminal at approxi
mately navigation mile 2.6 and extending 
downstream to the North-South 1/2 of Section 
30, Township 7 South, Range 10 West, Har
rison County, Mississippi, just west of 
Kremer Boat Yards, is not authorized after 
the date of enactment of this Act. 

By Mr. FRIST (for himself, Mr. 
ROCKFELLER, Mr. BURNS, and 
Mr. HOLLINGS): 

S. 1325. A bill to authorize appropria
tions for the Technology Administra
tion of the Department of Commerce 
for fiscal years 1998 and 1999, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor
tation. 
THE TECHNOLOGY ADMINISTRATION AUTHORIZA

TION ACT FOR FISCAL YEARS 1998 AND 1999 

Mr. FRIST. Mr. President, I rise 
today to offer a bill to authorize appro
priations for the Technology Adminis
tration [TA] of the Department of 
Commerce for fiscal year 1998 and 1999. 
This bill funds activities in the N a
tiona! Institutes of Standards and 
Technology [NIST]. 

I am keenly aware of my responsibil
ities to the American people for ensur
ing that the people's money is spent 
wisely. I have a responsibility to exer
cise prudent fiscal management over 
programs that cost taxpayers millions 
of dollars each year. Each program 
must be examined, and wasteful, inef
fective programs must be changed or 
eliminated. I also have a responsibility 
to make appropriate long term invest
ments that will help Americans create 
the technology and wealth of tomor
row. I view both of these duties as part 
of the principle of "wise stewardship'. 
The TA legislation represents a chal
lenging application of wise steward
ship. This bill covers some of the most 
productive and necessary areas of gov
ernments, as well as a few of the most 
controversial. 

There is no question that the work 
done by NIST's Standards Laboratory 
is essential to U.S. commerce. These 
laboratories house of the best scientific 
minds in the world. A perfect example 
is the award of the 1997 Nobel Prize for 
Science to Dr. William Phillips in the 
area of low temperature physics. His 
accomplishment, as well as the 
achievements of the world class sci
entific cadre at NIST are reminders of 
the necessity for investment in the 
Standards Laboratory, the people most 
of all, but the buildings and infrastruc
ture as well. This legislation provides 
for continued investment into this re
search and those services 

The reauthorization bill contains a 
provision to add accountability and 
controls to the new Experimental Pro
gram to Stimulate Competitive Tech
nology [EPSCoT] program. Modeled 

after National Science Foundation's 
successful and effective EPSoR pro
gram, the goal of EPSCoT is to in
crease the technological competitive
ness of these States that have histori
cally received less Federal research 
and development funds than the major
ity of the States. While I believe that 
the aims of this program are good, we 
cannot afford to put this or any other 
Federal grant program on automatic 
pilot. Our legislation contains a grad
uations criteria, that moves a State 
out of the program when that State has 
become competitive. The bill contains 
a provision that mandates periodic 
evaluation of this program. Using this 
data we can tell if and when the pro
gram ceases to be effective. If that hap
pens we have the information needed to 
see if the program can be fixed, or 
should be terminated. 

This legislation contains provisions 
for two programs that have been par
ticularly contentious: the Advanced 
Technology Program [ATP], and the 
manufacturing Extension Program 
[MEP]. Both are technology' enhance
ment programs designed with the in
tent of increasing the ability of U.S. 
firms to compete in the global market
place. 

Under existing law each MEP center 
is funded for a maximum of 6 years. 
This legislation removes the hard and 
fast sunset provision and replaces it 
with a 2-year renewal cycle. Each cen
ter must win renewal, and with it eligi
bility for Federal funds by receiving a 
satisfactory grade from this new bien
nial review. If the center is not ful
filling its expectation for assistance of 
manufacturing technology, then it will 
fail its review and will not be able to 
receive Federal funding. 

The Advanced Technology Program 
has been improved under this legisla
tion. Large companies will no longer be 
able to participate as single applicants. 
They must partner with one or more 
small businesses in order to be eligible 
to apply for an ATP grant. This provi
sion maximizes the benefit of this pro
gram by encouraging the transfer of 
technology and expertise from large 
businesses to the most dynamic section 
of our economy-small business. The 
legislation also takes steps to ensure 
that ATP does not displace private 
venture capital. finally, the bill takes 
an important step to continued evalua
tion and possible evolution of the pro
gram. It instructs the Department of 
Commerce to commission the National 
Academy of Sciences to study the ef
fectiveness of the Advanced Tech
nology Program. In addition the study 
will investigate alternative methods 
for the Federal Government to help 
keep U.S. businesses competitive. 

Finally, the TA NIST reauthoriza
tion bill creates a new educational re
source for the country. There has never 
been a time in our country's history 
when science and technology has been 
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more important. It is playing an in
creasingly critical role in our econ
omy, and most of all to our economic 
future. It is all too clear that our chil
dren are not well enough prepared to 
take their places as part of the world's 
scientific leaders. As the recent NAEP 
and TIMSS science results show, there 
is a gap between our children's science 
abilities and those from other coun
tries. In this bill, we have created the 
Teacher Science and Technology En
hancement Institute Program to help 
bridge that gap. The program is struc
tured to afford primary and secondary 
educators the chance to become re
acquainted with science. Armed with 
fresh experiences, the teachers will be 
better equipped to excite our children 
about technology and scientific in
quiry. This is an investment that we 
cannot afford to pass up. . 

I believe that this legislation em
bodies the concept of wise stewardship. 
The bill reflects input that we have re
ceived from my colleagues in the Sen
ate, the House and the administration. 
More importantly, we have heard from 
constituents from my own State of 
Tennessee, as well as businesses, pro
fessional groups and academia from 
around the country. I am sure that the 
result will not please everyone. I be
lieve, however, that it represents a nec
essary step in the constant evolution of 
these Federal programs. I take my con
gressional oversight obligations ex
tremely seriously. Creating respon
sible, fair, timely authorizing legisla
tion is a key part of that obligation. I 
believe that this legislation meets 
these requirements. I hope you will 
join me in honoring our obligation to 
the American people by supporting this 
legislation. 

Mr. ROCKEFELLER. Mr. President, I 
rise today to join my colleagues Sen
ator FRIST, Senator HOLLINGS, Senator 
BURNS in introducing legislation to re
authorize the programs of the Tech
nology Administration for fiscal years 
1998 and 1999. This bill reauthorizes the 
Office of Science and Technology Pol
icy as well as the NIST labs and facili
ties about the President's budget re
quest. It also funds the Advanced Tech
nology Program at $198 million and the 
Manufacturing Extension Program at 
$111 million. 

It is noteworthy that after several 
hearings on A TP, and after assessing 
Secretary of Commerce Daley's de
tailed review of the program, we are 
now putting forward a bill that con
tinues to authorize this important 
form of investment in America's eco
nomic competitiveness. As I, along 
with many others in this Chamber, 
have stated before, this program sup
ports American industry's own efforts 
to develop new, cutting-edge tech
nologies which create the new indus
tries and jobs of the 21st century. 

Let me remind my colleagues that 
ATP does not, and I repeat, does not 

fund the development of commercial 
products. Instead, this program pro
vides matching funds to both indi
vidual companies and joint ventures 
for pre-product research on high-risk 
technologies which have the potential 
to place U.S. industry as the leader in 
new industrial areas. This high-risk, 
high-reward strategy has already led to 
the creation of new U.S. industries 
based on information transfer, bio
technology, and new materials syn
thesis. 

In spite of the merits of this program 
ATP has been criticized by some Mem
bers for the past 4 years of the pro
gram's 6 years of existence. This year 
Secretary Daley undertook a 60-day re
view to assess the ATP's performance 
and evaluate these criticisms. The De
partment of Commerce solicited com
ments from more than 3,500 interested 
parties and took into account com
ments provided by both critics and sup
porters of the program. fact, Senators 
LIEBERMAN, DOMENICI, FRIST and I 
joined together and provided one of the 
80-plus comments the Department re
ceived. I would like to take a moment 
and commend Secretary Daley for the 
job he did in undertaking this review. 
As we all know, there is not a depart
ment or program that can't be im
proved. And as a long time and avid 
supporter of A TP I believe, that after 6 
years of operation, experience would 
suggest that there should be some 
areas that can be improved. This re
view has done just that. The rec
ommendations that Secretary Daley 
has put forth further strengthens a 
strong and productive program. I agree 
with his suggestion to place more em
phasis on small and medium-size single 
applicants, joint-ventures, and con
sortia. This bill adopts that rec
ommendation by amending the Na
tional Institute of Standards and Tech
nology Act to define a large business as 
one with gross annual revenues in ex
cess of $2.5 billion and prohibits such 
businesses from participating in ATP 
programs as single applicants. 

In addition, I was pleased to see the 
added emphasis by the Secretary on 
the need for an EPSCoT program, 
based on the EPSCoR model, which 
would enhance technology develop
ment in the 18 States that have tradi
tionally been under-represented in Fed
eral R&D funding. EPSCoT would pro
vide the opportunity for States which 
have been able to build infrastructure 
capable of supporting high-tech re
search to use this infrastructure to its 
maximum advantage. Studies have 
shown that strengthening the competi
tive performance of research labora
tories, usually universities, in an un
derdeveloped area, which is the purpose 
of EPSCoR, is often not sufficient to 
establish new, high-tech companies. 
EPSCoT seeks to assist in technology 
transfer to the local economy by en
couraging links between universities, 

local businesses, and local and State 
governments. Unlike ATP, which fo
cuses on the national economic inter
est in research and development, 
EPSCoT focuses on allowing under-rep
resented States the opportunity to par
ticipate in the technological revolution 
that is sweeping the global economy. 
In order to help the success of the pro
gram, Governors, business leaders and 
researchers were consulted about the 
importance of technology transfer for 
economic development. This bill pro
vides statutory language to implement 
the Secretary's proposal of creating 
the EPSCoT program. 

Secretary Daley's review could not 
have been done at a better time. After 
6 years of existence, a thorough and 
complete review of the process has 
shown that is it competently managed, 
produces positive results and has been 
working to achieve it's stated objec
tives. The proposals set forth in this 
review strengthen a very strong pro
gram that is one of the cornerstones to 
the Nation's long-term economic pros
perity. The bill we are introducing 
today provides the necessary changes 
to existing law to implement many of 
the recommendations. I encourage my 
colleagues to support this bill. 

By Mr. DASCHLE: 
S. 1326. A bill to amend title XIX of 

the Social Security Act to provide for 
Medicaid coverage of all certified nurse 
practitioners and clinical nurse spe
cialists services; to the Committee on 
Finance. 

THE MEDICAID NURSING INCENTIVE ACT 

Mr. DASCHLE. Mr. President, today 
I am reintroducing the Medicaid Nurs
ing Incentive Act, a bill to provide di
rect Medicaid reimbursement for nurse 
practitioners and clinical nurse spe
cialists. 

This legislation eliminates a ground
less and counterproductive anomaly in 
Medicaid payment policy. Under cur
rent law, State Medicaid programs can 
exclude certified nurse practitioners 
and clinical nurse specialists from 
Medicaid reimbursement, even though 
these practitioners are fully trained to 
provide many of the same services as 
those provided by primary care physi
cians. This loophole is both discrimina
tory and shortsighted; it severs a crit
ical access link for Medicaid bene
ficiaries. 

The ultimate goal of this proposal is 
to enhance the availability of cost-ef
fective primary care to our Nation's 
most needy citizens. 

Studies have documented the fact 
that millions of Americans each year 
go without the health care services 
they need, because physicians simply 
are not available to care for them. This 
problem plagues rural and urban areas 
alike, in parts of the country as diverse 
as south central Los Angeles and 
Lemmon, SD. 

Medicaid beneficiaries are particu
larly vulnerable, since in recent years 
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an increasing number of health profes
sionals have chosen not to care for 
them or have been unwilling to locate 
in the inner-city and rural commu
nities where many of the beneficiaries 
live. Fortunately, there is an exception 
to this trend: nurse practitioners and 
clinical nurse specialists frequently ac
cept patients whom others will not 
treat and serve in areas where others 
refuse to work. 

Studies have shown that nurse prac
titioners and clinical nurse specialists 
provide care that both patients and 
cost cutters can praise. Their advanced 
clinical training enables them to as
sume responsibility for up to 80 percent 
of the primary care services usually 
performed by physicians, many times 
at a lower cost and with a high level of 
patient satisfaction. 

Congress has already recognized the 
expanding contributions of nurse prac
titioners and clinical nurse specialists. 
For more than a decade, CHAMPUS 
has provided direct payment to nurse 
practitioners. In 1990, Congress man
dated direct payment for nurse practi
tioner services under the Federal em
ployee health benefits plan. The Medi
care Program, which already covers 
nurse practitioners and clinical nurse 
specialist services in rural areas, was 
modified under this year's Balance 
Budget Act to provide coverage for 
these services in all geographic areas. 
The bill I am introducing today estab
lishes the same payment policy under 
Medicaid. 

Mr. President, the ramifications of 
this issue extend beyond the Medicaid 
Program and its beneficiaries: there is 
a broader lesson here that applies to 
our search to make cost-effective, 
high-quality health care services avail
able and accessible to all Americans. 

One of the cornerstones of this kind 
of care is the expansion of primary and 
preventative care, delivered to individ
uals in convenient, familiar places 
where they live, work, and go to 
school. More than 2 million of our Na
tion's nurses currently provide care in 
these sites-in home health agencies, 
nursing homes, ambulatory care clin
ics, and schools. 

In places like South Dakota, nurses 
are often the only health care profes
sionals available in the small towns 
and rural counties across the State. 

These nurses and other nonphysician 
health professionals play an important 
role in the delivery of care. And, this 
role will increase as we move from a 
system that focuses on the costly 
treatment of illness to one that empha
sizes primary and preventive care and 
health promotion. 

But, first, we must reevaluate out
dated attitudes and break down bar
riers that prevent nurses from using 
the full range of their training and 
skills in caring for patients. In 1994, 
the Pew Health Professions Commis
sion concluded that nurse practitioners 

are not being fully utilized to deliver 
primary care services. The commission 
recommended eliminating fiscal dis
crimination by paying nurse practi
tioners directly for the services they 
provide. This step will help nurse prac
titioners and clinical nurse specialists 
expand access to the primary care that 
so many communities currently lack. 

Mr. President, I hope my colleagues 
will support the measure I am intro
ducing today, recognizing the critical 
role that nurse practitioners and other 
nonphysician health professionals play 
in our health care deli very system, and 
the increasingly significant contribu
tion they can make in the future. I ask 
unanimous consent that the full text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1326 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. MEDICAID COVERAGE OF ALL CER· 

TIFIED NURSE PRACTITIONER AND 
CLINICAL NURSE SPECIALIST SERV· 
ICES. 

(a) IN GENERAL.-Section 1905(a)(21) of the 
Social Security Act (42 U.S.C. 1396d(a)(21)) is 
amended to read as follows: 

"(21) services furnished by a certified nurse 
practitioner (as defined by the Secretary) or 
clinical nurse specialist (as defined in sub
section (v)) which the certified nurse practi
tioner or clinical nurse specialist is legally 
authorized to perform under State law (or 
the State regulatory mechanism provided by 
State law), whether or not the certified 
nurse practitioner or clinical nurse spe
cialist is under the supervision of, or associ
ated with, a physician or other health care 
provider;" . 

(b) CLINICAL NURSE SPECIALIST DEFINED.
Section 1905 of such Act (42 U.S.C. 1396d) is 
amended by adding at the end the following 
new subsection: 

" (v) The term 'clinical nurse specialist' 
means an individual who-

"(1) is a registered nurse and is licensed to 
practice nursing in the State in which the 
clinical nurse specialist services are per
formed; and 

"(2) holds a master's degree in a defined 
area of clinical nursing from an accredited 
educational institution." . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
with respect to payments for calendar quar
ters beginning on or after January 1, 1998. 

By Mr. ROTH (for himself, Mr. 
HAGEL, Mr. THOMAS, Mr. KERRY, 
and Mr. AKAKA): 

S. 1327. A bill to grant normal trade 
relations status to the People's Repub
lic of China on a permanent basis upon 
the accession of the People's Republic 
of China to the World Trade Organiza
tion; to the Committee on Finance. 

THE CHINA TRADE RELATIONS ACT OF 1997 

Mr. ROTH. Mr. President, I rise 
today for myself and Senators HAGEL, 
THOMAS, JOHN KERRY, and AKAKA to in
troduce legislation that will grant nor
mal trade relations to the People's Re
public of China on a permanent basis 

· when China accedes to the World Trade 
Organization. 

Today, President Jiang arrives in 
Washington for the first bilateral sum
mit in 8 years. Exchange at the highest 
levels is critical to the maintenance of 
any of our important bilateral rela
tionships. It is even more crucial in our 
relationship with the world's largest 
country, fastest growing economy, and 
most important rising power. 

Mr. President, this body has spent a 
great deal of energy debating United 
States policy toward China, cresting 
each year with the struggle over re
newal of normal trade relations. I have 
always supported such renewal, and 
viewed the annual debate as a sin
gularly unproductive means of moving 
the United States toward a coherent 
China policy. I say that because, be
sides regular high-level exchange, nor
mal trade relations with China are es
sential to any coherent China policy, 
one that keeps our economy strong and 
engages Beijing in constructive reform. 

Currently, the United States is nego
tiating with China over the package of 
measures Beijing must implement to 
comply with the strict market-based 
rules of the World Trade Organization. 
Until the United States is satisfied 
with commitments from China on such 
issues as lower tariff levels and en
hanced market access, and assured 
that Beijing can and will carry out 
those commitments, China will not 
gain entry to the WTO. 

The concessions China must make to 
gain United States approval are signifi
cant and will dramatically affect large 
segments of China's economy. The sin
gle most important economic benefit 
Beijing will derive from membership in 
the World Trade Organization is per
manent normal trade relations-also 
known as most-favored-nation trading 
status-with every other WTO member. 
As a practical matter, however, every 
member economy of the World Trade 
Organization, except the United States, 
has already conferred on China perma
nent normal trade relations. Moreover, 
the United States has provided normal 
trade relations to China 1 year at a 
time for more than 15 years. However, 
until China is specifically removed 
from the limitations of title IV of the 
Trade Act of 1974, Beijing cannot re
ceive permanent normal trade rela
tions from the United States, whatever 
China's status in the WTO. 

The resulting ambiguity over China's 
trade status with the United States 
hinders Beijing's willingness to make 
the significant concessions necessary 
to complete a commercially viable 
WTO accession package. A clear signal 
from the United States that China will, 
in fact, gain permanent normal trade 
relations upon its accession to the 
World Trade Organization will provide 
Beijing an incentive to make those 
concessions. 

Mr. President, it is crucial that we 
understand that China's membership in 
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the WTO under commercially viable 
terms is wholly in the interest of the 
United States. That is because China 
will be forced to open its markets sig
nificantly to American trade and in
vestment. And more fully open mar
kets represent the best approach to re
ducing our current trade deficit with 
China. China's membership in the 
World Trade Organization will also 
make Beijing fully subject to the mar
ket-oriented disciplines of the WTO. 
Finally, our bilateral trade disputes 
with China will be subject to multilat
eral resolution mechanisms, in addi
tion to the means we already have 
available under United States trade 
law. 

China is the world's lOth largest trad
ing country. It is the largest economy 
not in the World Trade Organization. 
Regardless of its WTO status, China 
will have a major influence on the fu
ture development of the world trading 
system. I believe the time has come for 
Congress to recognize the importance 
of integrating China into the global 
economy. 

Our bilateral economic relationship 
is the most important means we have 
of integrating China fully into the 
world economy and the international 
political order. The United States is 
one of the top five sources of foreign 
investment in China. That investment 
is not limited to the special economic 
zones, but now takes place throughout 
China and across every major industry. 
Our businesses are linked in invest
ment and in trading relationships that 
provide a vehicle for common effort 
and common understanding at the 
most practical and personal levels. 

China also represents a growing eco
nomic and political influence in a re
gion of critical importance to the 
United States. The Asia-Pacific region 
now represents over 40 percent of world 
trade and 53 percent of world gross na
tional product. Trans-Pacific trade is 
more than twice as large as trans-At
lantic trade. The Asia-Pacific region 
economies, including the United States 
and China, are becoming increasingly 
interdependent. The region now rep
resents the largest market for United 
States exports-over $130 billion by 
some estimates. The predicate to our 
ability to encourage China to play a 
constructive role in the region is our 
willingness to redefine our bilateral 
economic relationship through the 
WTO accession process and the normal
ization of our trade relations under 
United States law. 

A China more fully immersed in glob
al capitalism is more likely to behave 
in ways compatible with American in
terests and international norms. We 
have seen this reality throughout Asia 
as countries have made major reforms 
in opening their economies and joined 
us at the table of democratic freedom. 
Moreover, without permanent normal 
trade relations, not only will we have 

less influence over the role China 
chooses to play on the global stage, we 
will also be left on the sidelines of Chi
na's economic growth. 

We cannot passively accept abuses of 
human rights, religious persecution, or 
the many other problems we have with 
China that must be addressed and cor
rected. But neither must we neglect 
the many issues and problems where 
our interests converge, including the 
stability in the Asia Pacific that 
undergirds the region's economic 
growth, peaceful resolution of the ur
gent troubles on the Korean Peninsula, 
and addressing the transnational con
cerns posed by environmental degrada
tion, narcotics trafficking, and crime. 

A relationship premised on coopera
tion in areas of shared interest also 
provides us a better opportunity to dis
courage Beijing from transferring mis
siles and other arms to Iran, Iraq, 
Burma, and other rogue regimes, per
suade China to reduce tensions in the 
Taiwan Straits, and encourage Beijing 
to maintain freedoms in Hong Kong 
and foster greater human rights in 
China. 

Mr. President, Congress and the 
American people must understand 
what is at stake in the bilateral rela
tionship and how best to move China in 
a direction that is in our best interest 
and the best interest of the American 
and Chinese people. The summit taking 
place this week and this legislation, I 
believe, can provide the United States 
and China the impetus to move toward 
a far more mutually productive rela
tionship. 

Mr. HAGEL. Mr. President, today I 
am pleased to join with the distin
guished chairman of the Finance Com
mittee, Senator ROTH, as an original 
cosponsor to his legislation to 
strengthen the President's hand in 
opening up China's market to Amer
ican exports. I commend Chairman 
ROTH for his leadership on trade issues. 
This bill would extend permanent 
most-favored-nation trading status to 
China upon that country's accession to 
membership of the World Trade Orga
nization under commercially viable 
terms. 

Mr. President, I believe that the an
nual debate over so-called most-fa
vored-nation trading status for China 
has become counterproductive. It is 
time for the United States and China 
to transcend this flawed process. It is 
time for trade relations between our 
two countries to be based on the nor
mal commercial standards that one 
would expect between two of the 
world's great trading powers. 

This legislation would greatly 
strengthen the President's hand in 
achieving trade negotiations with 
China. It would do this by giving the 
President the authority to grant China 
permanent MFN status upon that 
country's accession to the WTO under 
normal commercial arrangements. As 

long as the Congress merely promises 
to consider granting permanent MFN 
status after China has agreed to accept 
WTO obligations, the President's lever
age in trade negotiations with China 
will be weakened. 

I would like to emphasize that I do 
not support China's entry into the 
World Trade Organization under any 
special arrangement that would allow 
China to avoid full compliance with 
WTO standards. However, China's ac
cession to the WTO under normal com
mercial arrangements would be good 
for the United States and good for the 
world trading system. It would require 
China to adhere to international trad
ing standards. And should China fail to 
live up to its WTO obligations, we 
would then have access to the WTO's 
multilateral dispute resolution mecha
nisms. As long as China remains out
side of the WTO, our only recourse for 
resolving our trade disputes with China 
is through the threat of often less ef
fective bilateral actions, such as 
threats of section 301 trade sanctions. 

But once China becomes a member of 
the WTO under a viable commercial 
protocol, the rules of the WTO require 
other WTO nations to grant permanent 
MFN to China. If we do not, we lose 
much of the benefit of getting China to. 
accept WTO rules. This is because the 
United States would be denied access 
to the WTO's dispute resolution proc
ess for forcing China to live up to its 
agreements. That is why this bill is so 
important. 

There are a great number of common 
misunderstanding over the annual de
bate on so-called most-favored-nation 
trading status for China. First of all , 
the archaic term " most favored na
tion" is itself misleading. MFN status 
is not, as many believe, some special 
trade benefit. It is not even the most 
favored trading status that we main
tain with other countries. The United 
States grants much more favorable 
trade status to many other countries, 
including Canada, Israel, Mexico, the 
countries of the Caribbean, and a host 
of other nations- more than 130 in all
that benefit from special trade pro
grams. All MFN status means is that 
we are willing to maintain some sem
blance of regular trade relations with 
that country. This is demonstrated by 
the fact that only six countries in the 
world do not have MFN status. 

What is more, under current trade 
laws, there is no middle ground be
tween full MFN trading status with av
erage tariffs of 4 percent, and the disas
trous 1930's-era Smoot-Hawley tariffs 
that average over 50 percent. Let there 
be no doubt about the consequences of 
repealing MFN trading status for 
China: it would mean a virtual end to 
United States-China trade relations. 

United States trade with China is im
portant. Throughout the ages, com
merce has been a driving force of mo
dernity and the spread of western 
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ideas. Withdrawing from China: will not 
bring the kind of change we are all 
seeking in that still autocratic system. 
Isolating China economically would 
have a disastrous and counter
productive result. 

Nevertheless, there are serious trade 
issues between the United States and 
China that need to be resolved. This 
bill will make their resolution more 
likely. Nebraska is a major exporting 
state, with total exports last year of 
$2.45 billion of which $1.5 billion was 
food or agricultural products. Nebras
ka's meat exports to the world, pri
marily beef, grew 89 percent in the first 
half of this decade. United States beef 
exports to China, however, are severely 
constrained by China's 80 percent tar
iffs. These levels must come down in 
the context of the WTO negotiations. 
China also maintains a wide range of 
trade restrictions that are illegal under 
WTO rules. These illegal trade barriers 
include unscientific health laws that 
entirely prohibit certain types of U.S. 
wheat exports. 

Mr. President, aggressive United 
States efforts to negotiate China's 
entry into the WTO under normal com
mercial arrangements is clearly in our 
national interest. The United States 
continues to run a large, persistent 
trade deficit with China. Last year, our 
deficit reached $39 billion, and it is ex
pected to be higher this year. But the 
way to reduce that deficit is not by 
closing off our borders and cutting off 
export markets, but to work aggres
sively to open those markets, particu
larly the China market. 

Export jobs pay 13-16 percent more 
than average American jobs. Exports 
are the future of our Nation, and we 
need to have China's market opened to 
American goods, services, and agricul
tural commodities. 

By Mr. INOUYE: 
S. 1328. A bill to amend the Commu

nications Satellite Act of 1962 to pro
mote competition and privatization in 
satellite communications, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor
tation. 
THE COMMUNICATIONS SATELLITE COMPE'riTION 

AND PRIVATIZATION ACT OF 1997 

Mr. INOUYE. Mr. President, today I 
introduce the Communications Sat
ellite Competition and Privatization 
Act of 1997. This bill amends the Com
munications Satellite Act of 1962 in 
order to promote full competition in 
the global satellite communication 
services market by fully privatizing· 
satellite communications. It is my in
tention that the introduction of this 
bill in the Senate will spur debate on 
this important issue. It is my goal to 
work with all of my colleagues and all 
other interested parties to address the 
issues presented in this bill. 

In 1962, the United States and other 
countries around the world recognized 

the increasingly important role the 
new and emerging satellite technology 
could play in facilitating worldwide 
communications. In enacting the Com
munications Satellite Act of 1962, Con
gress sought to improve the global 
communications network by imple
menting a global, commercial commu
nications satellite system, expedi
tiously. INTEL SAT, Inmarsat, and 
Comsat emerged as the network that 
would connect Americans to countries 
throughout the world. 

INTELSATE, Inmarsat, and Comsat 
have undoubtedly fulfilled their mis
sions and have provided us with valu
able services. Through their commu
nications network, they have con
nected us whether we are on land or on 
water, by voice, video, and data trans
missions, and across continents. They 
have also played a pivotal role in pio
neering the delivery of satellite com
munications. 

However, in the 35 years since the act 
has been adopted, the marketplace has 
changed and the time is now ripe for us 
to revisit the act and put in place a 
policy that will take the industry and 
the American consumers into the fu
ture. Today, many U.S. and foreign 
satellite systems participate in the 
global satellite marketplace. There are 
also an increasing number of satellite 
systems seeking authority to partici
pate in the marketplace. As additional 
satellite systems enter the market
place, competition must continue to 
flourish and consumers must obtain 
needed services at reasonable prices. 
The treaty-based status and intergov
ernmental structure of INTELSAT, 
Inmarsat, and Comsat must not hinder 
the ability of these carriers to effec
tively compete in the future and must 
not distort competition in the market
place. 

Today, many individuals in the gov
ernment and in industry, nationally 
and worldwide are working on the pri
vatization of INTELSAT and Inmarsat. 
There is a recognition that the status 
quo will not benefit the marketplace 
nor will it benefit INTEL SAT and 
Inmarsat, or Comsat. My introduction 
of this bill is intended to establish a 
framework in which the Senate can 
begin a larger discussion of the issues 
and ultimately craft legislation that 
promotes the delivery of state-of-the
art satellite communications and 
brings innovations and cost reductions 
to the public. I encourage my col
leagues to join with me in supporting a 
policy that will continue to allow our 
satellite industry to grow and flourish 
and for consumers to receive the bene
fits of such advancements. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1328 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Communica
tions Satellite Competition and Privatiza
tion Act of 1997". 
TITLE I-USE OF FEDERAL COMMUNICA

TIONS COMMISSION LICENSING RE
QUIREMENTS TO SECURE COMPETITION 
AND PRIVATIZATION · 

SEC. 101. PURPOSE. 
It is the purpose of this Act to promote a 

fully competitive global market for satellite 
communication services for the benefit of 
consumers and providers of satellite services 
and equipment by fully privatizing the inter
governmental satellite organizations, 
INTELSAT and INMARSAT. 
SEC. 102. REVISION OF COMMUNICATIONS SAT

ELLITE ACT OF 1962. 
(a) ADDITION OF NEW TITLE.- The Commu

nications Satellite Act of 1962 (47 U.S.C. 101) 
is amended by adding at the end the fol
lowing new title: 

''TITLE VI-COMMUNICATIONS 
COMPETITION AND PRIVATIZATION 

" SUBTITLE A-ACTIONS TO ENSURE 
PROCOMPETITIVE PRIVATIZATION 

SEC. 601. FEDERAL COMMUNICATIONS COMMIS
SION LICENSING. 

"(a) LICENSING FOR SEPARATED ENTITLES.
"(!) COMPETITION TEST.- The Commission 

may not issue a license or construction per
mit to any separated entity, or renew or per
mit the assignment or use of any such li
cense or permit, or authorize the use by any 
entity subject to United States jurisdiction 
of any space segment owned or operated by 
any separated entity, unless the Commission 
determines that such issuance, renewal, as
signment, or use will not harm competition 
in the telecommunications market of the 
United States. If the Commission does not 
make such a determination, it shall deny or 
revoke authority to use space segment 
owned or operated by the separated entity to 
provide services to, from, or within the 
United States. 

"(2) CRITERIA FOR COMPETITION TEST.- In 
making the determination required by para
graph (1), the Commission shall use the li
censing criteria in sections 621 and 623, and 
shall not make such a determination unless 
the Commission determines that the privat
ization of any separated entity is consistent 
with such criteria. 

"(b) LICENSING FOR INTELSAT, 
INMARSAT, AND SUCCESSOR ENTITIES.-

"(1) COMPETITION TEST.-The Commission 
shall substantially limit, deny, or revoke the 
authority for any entity subject to United 
States jurisdiction to use space segment 
owned or operated by INTELSAT or 
INMARSAT or any successor entities to pro
vide non-core services to, from, or within the 
United States, unless the Commission 
determines-

"(A) after January 1, 2002, in the case of 
INTELSAT and its successor entities, that 
INTELSAT and any successor entities have 
been privatized in a manner that will not 
harm competition in the telecommuni
cations markets of the United States; or 

"(B) after January 1, 2001, in the case of 
INMARSAT and its successor entities, that 
INMARSAT and any successor entities have 
been privatized in a manner that will not 
harm competition in the telecommuni
cations markets of the United States. 

"( 2) CRITERIA FOR COMPETITION TEST.-ln 
making the determination required by para
graph (1), the Commission use the licensing 
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criteria in sections 621, 622, and 624, and shall 
not make such a determination unless the 
Commission determines that such privatiza
tion is consistent with such criteria. 

"(c) PREVENTION OF EXPANSION.- Pending 
privatization in accordance with the licens
ing criteria in subtitle B, the Commission 
shall not---

"(1) issue an authorization, license, or per
mit to, or renew the license or permit of, any 
provider of services using INTEL SAT or 
INMARSAT space segment, or authorize the 
use of such space segment, for additional 
services (including additional applications of 
existing services) or additional areas of busi
ness; or 

"(2) otherwise assist the expansion of 
INTEL SAT or INMARSAT services, includ
ing through authorizing COMSAT's invest
ment in new INTELSAT or INMARSAT sat
ellites or registering for orbital slots in
tended for INTELSAT or INMARSAT provi
sion of additional services (including addi
tional applications of existing services) or 
additional areas of business. 
"SEC. 602. INTELSAT OR INMARSAT ORBITAL 

SLOTS. 
"Unless, in a proceeding under section 

601(b), the Commission determines that 
INTELSAT or INMARSAT have been 
privatized in a manner that will not harm 
competition, then-

"(1) the President shall oppose, and the 
Commission shall not assist, any registra
tion for new orbital slots for INTELSAT or 
INMARSAT orbital slots-

"(A) with respect to INTELSAT, after Jan
uary 1, 2002, and 

"(B) with respect to INMARSAT, after 
January 1, 2001, and 

"(2) the President and Commission shall, 
consistent with the deadlines in paragraph 
(1), take all other necessary measures to pre
clude procurement, registration, develop
ment, or use of new satellites which would 
provide non-core services. 
"SUBTITLE B-FEDERAL COMMUNICA

TIONS COMMISSION LICENSING CRI
TERIA: PRIVATIZATION CRITERIA 

"SEC. 621. GENERAL CRITERIA TO ENSURE A PRO· 
COMPETITIVE PRIVATIZATION OF 
INTELSAT AND INMARSAT. 

"The President and the Commission shall 
secure a pro-competitive privatization of 
INTELSAT and INMARSAT that meets the 
criteria set forth in this section and sections 
622 through 624. In securing such 
privatizations, the following criteria shall be 
applied as licensing criteria for purposes of 
subtitle A: 

"(1) DATES FOR PRIVATIZATION.-Privatiza
tion shall be obtained in accordance with the 
criteria of this title of-

"(A) INTELSAT as soon as practicable, but 
no later than January 1, 2002, and 

"(B) INMARSAT as soon as practicable, 
but no later than January 1, 2001. 

"(2) INDEPENDENCE.- The successor entities 
and separated entities of INTELSAT and 
INMARSAT resulting from the privatization 
obtained pursuant to paragraph (1) shall-

"(A) be entities that are national corpora
tions; and 

" (B) have ownership and management that 
is independent of-

"(1) any signatories or former signatories 
that control access to national tele
communications markets; and 

"(11) any intergovernmental organization 
remaining after the privatization. 

"(3) TERMINATION OF PRIVILEGES AND IMMU
NITIES.-The preferential treatment of 
INTELSAT and INMARSAT shall not be ex
tended to any successor entity or separated 

entity of INTELSAT or INMARSAT. Such 
preferential treatment includes-

" (A) privileged or immune treatment by 
national governments; 

" (B) privileges or immunities or other 
competitive advantages of the type accorded 
INTELSAT and INMARSAT and their sig
natories though the terms and operation of 
the INTELSAT Agreement and the associ
ated Headquarters Agreement and the 
INMARSAT Convention; and 

"(C) preferential access to orbital slots. 
"(4) PREVENTION OF EXPANSION DURING 

TRANSITION.- During the transition period 
prior to full privatization, INTELSAT and 
INMARSAT shall be precluded from expand
ing into additional services (including addi
tional applications of existing services) or 
additional areas of business. 

"(5) CONVERSION TO STOCK CORPORATIONS.
Any successor entity or separated entity cre
ated out of INTELSAT or INMARSAT shall 
be a national corporation established 
through the execution of an initial public of
fering as follows: 

"(A) Any successor entities and separated 
entities shall be incorporated as private cor
porations subject to the laws of the nation in 
which incorporated. 

"(B) An initial public offering of securities 
of any successor entity or separated entity 
shall be conducted no later than-

"(i) January 1, 2001, for the successor enti
ties of INTELSAT; and 

"(11) January 1, 2000, for the successor enti
ties of INMARSAT. 

"(C) The shares of any successor entities 
and separated entities shall be listed for 
trading on one or more major stock ex
changes with transparent and effective secu
rities regulation. 

"(D) A majority of the board of directors of 
any successor entity or separated entity 
shall not be subject to selection or appoint
ment by, or otherwise serve as representa
tives of-

"(1) any signatory or former signatory that 
controls access to national telecommuni
cations markets; or 

"(11) any intergovernmental organization 
remaining after the privatization. 

"(E) Any transactions or other relation
ships between or among any successor enti
ty, separated entity, INTELSAT, or 
INMARSAT shall be conducted on an arm's 
leng·th basis. 

"(6) REGULATORY TREATMENT.-Any SUC
cessor entity or separated entity shall apply 
through the appropriate national licensing 
authorities for international frequency as
signments and associated orbital registra
tions for all satellites. 

"(7) COMPETITION POLICIES IN DOMICILIARY 
COUNTRY.-Any successor entity or separated 
entity shall be incorporated and 
headquartered in a nation or nations that---

"(A) have effective laws and regulations 
that secure competition in telecommuni
cations services; 

"(B) are signatories of the World Trade Or
ganization Basic Telecommunications Serv
ices Agreement; and 

"(C) have a schedule of commitments in 
such Agreement that includes non-discrimi
natory market access to their satellite mar
kets. 

"(8) RETURN OF UNUSED ORBITAL SLOTS.
INTELSAT, INMARSAT, and any successor 
entities and separated entities shall not be 
permitted to warehouse orbital slots that do 
not have satellites that are providing com
mercial services, and any orbital slots of 
INTELSAT or INMARSAT which are not in 
use or brought into use providing commer-

cial services as of May 12, 1997, or thereafter, 
shall be returned to the International Tele
communication Union for reallocation. 

"(9) APPRAISAL OF ASSETS.-Before any 
transfer of assets by INTEL SAT or 
INMARSAT to any successor entity or sepa
rated entity, such assets shall be independ
ently audited for purposes of appraisal, at 
both book and fair market value. 
"SEC. 622. SPECIFIC CRITERIA FOR INTELSAT. 

"In securing the privatizations required by 
section 621, the following additional criteria 
with respect to INTELSAT privatization 
shall be applied as licensing criteria for pur
poses of subtitle A: 

"(1) NUMBER OF COMPETITORS.-The number 
of competitors in the market served by 
INTELSAT, including the number of com
petitors created out of INTELSAT, shall be 
sufficient to create a fully competitive mar
ket. 

" (2) PREVENTION OF EXPANSION DURING 
TRANSITION.-Pending privatization in ac
cordance with the criteria in this title, 
INTELSAT shall not expand by receiving ad
ditional orbital slots, placing new satellites 
in existing slots, or procuring new or addi
tional satellites, except for specified replace
ment satellites for which construction con
tracts have been executed as of May 12, 1997, 
and the United States shall oppose such 
expansion-

"(A) in INTELSAT, including at the As
sembly of Parties, 

"(B) in the International Telecommuni
cation Union, 

"(C) through United States instructions to 
COMSAT, 

"(D) in the Commission, through declining 
to facilitate the registration of additional 
orbital slots or the provision of additional 
services (including additional applications of 
existing services) or additional areas of busi
ness; and 

"(E) in other appropriate fora. 
"(3) TECHNICAL COORDINATION AMONG SIG

NATORIES.-Technical coordination shall not 
be used to impair competition or competi
tors, and coordination under Article XIV(d) 
of the INTELSAT Agreement shall be elimi
nated. 
"SEC. 623. SPECIFIC CRITERIA FOR INTELSAT 

SEPARATED ENTITIES. 
"In securing the privatizations required by 

section 621, the following additional criteria 
with respect to any INTELSAT separated en
tity shall be applied as licensing criteria for 
purposes of subtitle A: 

"(1) DATE FOR PUBLIC OFFERING.-Within 
one year after any decision to create any 
separated entity, a public offering of the se
curities of such entity shall be conducted. 

"(2) PRIVILEGES AND IMMUNITIES. - The 
privileges and immunities of INTELSAT and 
its signatories shall be waived with respect 
to any transactions with any separated enti
ty, and any limitations on private cause of 
action that would otherwise generally be 
permitted against any separated entity shall 
be eliminated. 

"(3) INTERLOCKIG DIRECTORATES OR EMPLOY
EES.-None of the officers, directors, or em
ployees of any separated entity shall be indi
viduals who are officers, directors, or em
ployees of INTELSAT. 

"(4) SPECTRUM ASSIGNMENTS.-After the 
initial transfer which may accompany the 
creation of a separated entity, the portions 
of the electromagnetic spectrum assigned on 
the date of enactment of this Act to 
INTEL SAT shall not be transferred between 
INTELSAT and any separated entity. 

"(5) REAFFILIATION PROHIBITED.-Any 
merger or ownership or management ties or 
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exclusive arrangements between a privatized 
INTELSAT or any successor entity and any 
separated entity shall be prohibited until 15 
years after the completion of INTELSAT pri
vatization under this title. 
"SEC. 624. SPECIFIC CRITERIA FOR INMARSAT. 

"In securing the privatizations required by 
section 621, the following additional criteria 
with respect to INMARSAT privatization 
shall be applied as licensing criteria for pur
poses of subtitle A: 

"(1) MULTIPLE SIGNATORIES AND DIRECT AC
CESS.-Multiple signatories and direct access 
to INMARSA T shall be permitted. 

" (2) PREVENTION OF EXPANSION DURING 
TRANSITION.-Pending privatization in ac
cordance with the criteria in this title, 
INMARSAT should not expanded by receiv
ing additional orbital slots, placing new sat
ellites in existing slots, or procuring new or 
additional satellites, except for specified re
placement satellites for which construction 
contracts have been executed as of May 12, 
1997, and the United States shall oppose such 
expansion-

"(A) in INMARSAT, including at the Coun
cil and Assembly of Parties, 

"(B) in the International Telecommuni
cation Union, 

"(C) through United States instructions to 
COMSAT, 

"(D) in the Commission, through declining 
to facilitate the registration of additional 
orbital slots or providing new services or 
uses for existing slots, and 

"(E) in other appropriate fora. 
"(3) NUMBER OF COMPETITORS.-The number 

of competitors in the markets served by 
INMARSAT, including the number of com
petitors created out of INMARSAT, shall be 
sufficient to create a fully competitive mar
ket. 

"(4) REAFFILIATION PROHIBITED.-Any 
merger or ownership or management ties or 
exclusive arrangements between INMARSAT 
or any successor entity or separated entity 
and ICO shall be prohibited until 15 years 
after the completion of INMARSAT privat
ization under this title. 

"(5) INTERLOCKING DIRECTORATES OR EM
PLOYEES.-None of the officers, directors, or 
employees of IN MAR SAT or any successor 
entity or separated entity shall be individ
uals who are officers, directors, or employees 
ofiCO. 

" (6) SPECTRUM ASSIGNMENTS.-The portions 
of the electromagnetic spectrum assigned on 
the date of enactment of this Act to 
INMARSAT-

"(A) shall, after January 1, 2006, or the 
date on which the life of the current genera
tion of INMARSAT satellites ends, which
ever is later, be made available for assign
ment to all systems (including the privatized 
INMARSAT) on a non-discriminatory basis; 
and 

" (B) shall not be transferred between 
INMARSAT and ICO. 

"SUBTITLE C-DEREGULATION AND 
OTHER STATUTORY CHANGES 

"SEC. 641. DIRECT ACCESS; TREATMENT OF COM
SAT AS NONDOMINANT CARRIER. 

" The Commission shall take such actions 
as may be necessary-

" (!) to permit providers or users of tele
communications services to obtain direct ac
cess to INTELSAT telecommunications serv
ices as soon as practicable, but no later than 
January 1, 2001; 

"(2) to permit providers or users of tele
communications services to obtain direct ac
cess to INMARSAT telecommunications 
services as soon as practicable, but no later 
than January 1, 2000; and 

"(3) to treat COMSAT as a nondominant 
carrier for the purposes of the Commission's 
regulations on the effective date of the ac
tions taken pursuant to paragraphs (1) and 
(2), respectively. 
"SEC. 642. SIGNATORY ROLE. 

"(a) MULTIPLE SIGNATORIES PERMITTED.
"(!) INTELSAT.- As soon as practicable, 

but no later than January 1, 2001, multiple 
signatories shall be permitted to represent 
the United States in INTELSAT. 

"(2) INMARSAT.- As soon as practicable, 
but not later than January 1, 2000, multiple 
signatories shall be permitted to represent 
the United States in INMARSAT. 

" (b) ELIMINATION OF COMSAT PRIVILEGES 
AND IMMUNITIES.-Notwithstanding any other 
law or executive agreement, COMSAT shall 
not be entitled to any privileges or immuni
ties under the laws of the United States or 
any State on the basis of its status as a sig
natory of INTELSAT or INMARSAT. 

"(C) PARITY OF TREATMENT.-Notwith
standing any other law or executive agree
ment, the Commission shall have the author
ity to impose similar regulatory fees on the 
United States signatory which it imposes on 
other entities providing similar services. 
"SEC. 643. ELIMINATION OF PROCUREMENT 

. PREFERENCES. 
" Nothing in this Act or the Communica

tions Act of 1934 shall be construed to au
thorize or require any preference, in Federal 
Government procurement of telecommuni
cations services, for the satellite space seg
ment provided by INTELSAT, INMARSAT, 
or any successor entity or separated entity. 
"SEC. 644. USE OF ITU TECHNICAL COORDINA-

TION. 
" The Commission and United States sat

ellite companies shall utilize the Inter
national Telecommunication Union proce
dures for technical coordination with 
INTELSAT and its successor entities and 
separated entities, rather than INTELSAT 
procedures. 
"SEC. 645. TERMINATION OF COMMUNICATIONS 

SATELLITE ACT OF 1962 PROVI
SIONS. 

" Effective on the dates specified, the fol
lowing provisions of this Act shall cease to 
be effective: 

"(1) Date of enactment of this title: Sec
tions 101 and 102; paragraphs (1), (5) and (6) of 
section 20l(a); section 301; section 303; sec
tion 304; section 502; and paragraphs (2) and 
(4) of section 504(a). 

"(2) On the effective date of the Commis
sion's order that establishes direct access to 
INTELSAT space segment: Paragraphs (1), 
(3) through (5), and (8) through (10) of section 
20l(c). 

"(3) On the effective date of the Commis
sion's order that establishes direct access to 
INMARSAT space segment: Subsections (a) 
through (d) of section 503. 

" (4) On the effective date of the Commis
siori order determining under section 
60l(b)(2) that INMARSAT privatization is 
consistent with criteria in sections 621 and 
624: Section 504(b). 

"(5) On the effective date of a Commission 
order determining under section 601(b)(2) 
that INTELSAT privatization is consistent 
with criteria in sections 621 and 622: Para
graphs (2) and (4) of section 20l(a); section 
20l(c)(2); subsection (a) of section 403; and 
section 404. 
"SEC. 646. REPORTS TO THE CONGRESS. 

" (a) ANNUAL REPORTS.-The President and 
the Commission shall report to the Congress 
within 90 calendar days of the enactment of 
this Act, and not less than annually there
after, on the progress made to achieve the 

objectives and carry out the purposes and 
provisions of this Act. Such reports shall be 
made available immediately to the public. 

" (b) CONTENTS OF REPORTS.-The reports 
submitted pursuant to subsection (a) shall 
include the following: 

"(1) Progress with respect to each objec
tive since the most recent preceding report. 

" (2) Views of the Parties with respect to 
privatization. 

"(3) Views of industry and consumers on 
privatization. 
"SEC. 647. CONSULTATION WITH CONGRESS. 

" The President's designees and the Com
mission shall consult with the Committee on 
Commerce of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate prior to 
each meeting of the INTELSAT or 
INMARSAT Assembly of Parties, the 
INTELSAT Board of Governors, the 
INMARSAT Council, or appropriate working 
group meetings. 
"SEC. 648. SATELLITE AUCTIONS. 

" Notwithstanding any other provision of 
law, the Commission shall not have the au
thority to assign by competitive bidding or
bital slots or spectrum used for the provision 
of international or global satellite commu
nications services. The President shall op
pose in the International Telecommuni
cation Union and in other bilateral and mul
tilateral fora any assignment by competitive 
bidding of orbital slots or spectrum used for 
the provision of such services. 

"SUBTITLED- NEGOTIATIONS TO 
PURSUE PRIVATIZATION 

"SEC. 661. METHODS TO PURSUE 
PRIV ATIZATIONS. 

" The President shall secure the pro-com
petitive privatizations required by this title 
in a manner that meets the criteria in sub
title B. 

" SUBTITLE E-DEFINITIONS 
"SEC. 681. DEFINITIONS. 

"(a) IN GENERAL.-As used in this title: 
"(1) INTELSAT.-The term 'INTELSAT' 

means the International Telecommuni
cations Satellite Organization established 
pursuant to the Agreement Relating to the 
International Telecommunications Satellite 
Organization (INTELSAT). 

"(2) INMARSAT.-The term 'INMARSAT ' 
means the International Mobile Satellite Or
ganization established pursuant to the Con
vention on the International Maritime Orga
nization. 

"(3) SIGNATORIES.-The term 'signatories'
" (A) in the case of INTELSAT, or 

INTELSAT successors or separated entities, 
means a Party, or the telecommunications 
entity designated by a Party, that has signed 
the Operating Agreement and for which such 
Agreement has entered into force or to 
which such Agreement has been provision
ally applied; 

" (B) in the case of INMARSAT, or 
INMARSAT successors or separated entities, 
means either a Party to, or an entity that 
has been designated by a Party to sign, the 
Operating Agreement. 

" (4) PARTY.-The term 'Party'-
"(A) in the case of INTELSAT, means ana

tion for which the INTELSAT agreement has 
entered into force or been provisionally ap
plied; and 

"( B) in the case of INMARSAT, means a 
nation for which the INMARSAT convention 
has entered into force. 

"(5) COMMISSION.-The term 'Commission' 
means the Federal Communications Com
mission. 

"(6) INTERNATIONAL TELECOMMUNICATION 
UNION.-The term 'International Tele
communication Union' means the intergov
ernmental organization that is a specialized 
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agency of the United Nations in which mem
ber countries cooperate for the development 
of telecommunications, including adoption 
of international regulations governing ter
restrial and space uses of the frequency spec
trum as well as use of the geostationary sat
ellite orbit. 

" (7) DIRECT ACCESS.-The term 'direct ac
cess' means arrangements for purchase of 
space segment capacity from, or investment 
in (or both), INTELSAT or INMARSAT by 
means other than through a signatory. 

"(8) SUCCESSOR ENTITY.-The term 'suc
cessor entity'-

" (A) means any privatized entity created 
from the privatization of INTELSAT or 
INMARSAT or from the assets of INTELSAT 
or INMARSAT, but 

" (B) does not include any entity that is a 
separated entity. 

" (9) SEPARATED ENTITY.-The term 'sepa
rated entity' means a privatived entity to 
whom a portion of the assets owned by 
INTELSAT or INMARSAT are transferred 
prior to full privatization of INTELSAT or 
INMARSAT, including in particular the enti
ty whose structure was under discussion by 
INTELSAT as of May 12, 1997, but excluding 
ICO. 

(10) ORBITAL SLOT.- The term 'orbital slot' 
means the location for placement of a sat
ellite on the geostationary orbital are as de
fined in the International Telecommuni
cation Union Radio Regulations. 

" (11) SPACE SEGMENT.-The term 'space 
segment' means the satellites, and the track
ing, telemetry, command, control, moni
toring and related facilities and equipment 
used to support the operation of satellltes 
owned or leased by INTELSAT, INMARSAT, 
or a separated entity or successor entity. 

" (12) NoN-CORE.-The term 'non-core serv
ices' means, with respect to INTELSAT pro
vision, services other than public-switched 
network voice telephony and occasional-use 
television, and with respect to INMARSAT 
provision, services other than global mari
time distress and safety services or other ex
isting maritime or aeronautical services for 
which there are not alternative providers. 

"(13) ADDITIONAL SERVICES.- The term 'ad
ditional services' means Internet services, 
high-speed data, non-maritime or non-aero
nautical mobile services, Direct to Home 
(DTH) or Direct Broadcast Satellite (DBS) 
video services, or Ka-band services. 

"(14) INTELSAT.- The term 'INTELSAT' 
means the International Telecommuni
cations Satellite Organization. 

" (15) INTELSAT AGREEMENT.- The term 
'INTELSAT Agreement' means the Agree
ment Relating to the International Tele
communications Satellite Organization 
(INTELSAT), including all its annexes (TIAS 
7532, 23 UST 3813). 

" (16) HEADQUARTERS AGREEMENT.-The 
term 'Headquarters Agreement' means the 
International Telecommunication Satellite 
Organization Headquarters Agreement (No
vember 24, 1976) (TIAS8542, 28 UST 2248). 

" (17) OPERATING AGREEMENT.- The term 
'Operating Agreement' means-

" (A) in the case of INTELSAT, the agree
ment, including its annex but excluding all 
titles of articles, opened for signature at 
Washington on August 20, 1971, by Govern
ments or telecommunications entities des
ignated by Governments in accordance with 
the provisions of the Agreement, and 

" (B) in the case of INMARSAT, the Oper
ating Agreement on the International Mari
time Satellite Organization, including its 
annexes. 

"(18) INMARSAT CONVENTION.- The term 
'INMARSAT Convention' means the Conven-

tion on the International Maritime Satellite 
Organization (INMARSAT) (TIAS 9605, 31 
UST 1). 

"(19) NATIONAL CORPORATION.-The term 
'national corporation' means a corporation 
the ownership of which is held through pub
licly traded securities, and that is incor
porated under, and subject to, the laws of a 
national, state, or territorial government. 

" (20) COMSAT.- The term 'COMSAT' 
means the corporation established pursuant 
to title III of the Communications Satellite 
Act of 1962 (47 u.s.c. 731 et seq.) 

"(21) ICO.-The term 'ICO' means the com
pany known, as of the date of enactment of 
this Act, as ICO Global Communications, 
Inc. 

"(b) COMMON TERMINOLOGY.-Except as oth
erwise provided in subsection (a), terms used 
in this Act that are defined in section 3 of 
the Communications Act of 1934 have the 
meanings provided in such section.'. 

ADDITIONAL COSPONSORS 
s. 153 

At the request of Mr. MOYNlllAN, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 153, a bill to amend the Age 
Discrimination in Employment Act of 
1967 to allow institutions of higher edu
cation to offer faculty members who 
are serving under an arrangement pro
viding for unlimited tenure, benefits on 
voluntary retirement that are reduced 
or eliminated on the basis of age, and 
for other purposes. 

s. 644 

At the request of Mr. D'AMATO, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 644, a bill to amend the Public 
Health Service Act and the Employee 
Retirement Income Security Act of 
1974 to establish standards for relation
ships between group health plans and 
health insurance issuers with enrollees, 
health professionals, and providers. 

s. 651 

At the request of Mr. GRAMS, the 
name of the Senator from Idaho [Mr. 
KEMPTHORNE] was added as a cosponsor 
of S. 651, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
the conducting of certain games of 
chance shall not be treated as an unre
lated trade or business. 

s. 912 

At the request of Mr. BOND, the 
names of the Senator from Alabama 
[Mr. SHELBY] and the Senator from 
Alabama [Mr. SESSIONS] were added as 
a cosponsors of S. 912, a bill to provide 
for certain military retirees and de
pendents a special medicare part B en
rollment period during which the late 
enrollment penalty is waived and a spe
cial medigap open period during which 
no under-writing is permitted. 

s. 943 

At the request of Mr. SPECTER, the 
name of the Senator from Illinois [Mr. 
DURBIN] was added as a cosponsor of S. 
943, a bill to amend title 49, United 
States Code, to clarify the application 

of the Act popularly known as the 
"Death on the High Seas Act" to avia
tion accidents. 

s. 995 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Massa
chusetts [Mr. KERRY], the Senator from 
Maryland [Ms. MIKULSKI], and the Sen
ator from Nevada [Mr. REID], were 
added as cosponsors of S. 995, a bill to 
amend title 18, United States Code, to 
prohibit certain interstate conduct re
lating to exotic animals. 

s. 1045 

At the request of Mr. DASCHLE, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 1045, a bill to prohibit discrimina
tion in employment on the basis of ge
netic information, and for other pur
poses. 

s. 1133 

At the request of Mr. COVERDELL, the 
name of the Senator from Tennessee 
[Mr. FRIST] was added as a cosponsor of 
S. 1133, a bill to amend the Internal 
Revenue Code of 1986 to allow tax-free 
expenditures from education individual 
retirement accounts for elementary 
and secondary school expenses and to 
increase the maximum annual amount 
of contributions to such accounts. 

s. 1204 

At the request of Mr. COVERDELL, the 
names of the Senator from Alaska [Mr. 
MURKOSWKI] , the Senator from Ala
bama [Mr. SESSIONS], and the Senator 
from Louisiana [Mr. BREAUX] were 
added as cosponsors of S. 1204, a bill to 
simplify and expedite access to the 
Federal courts for injured parties 
whose rights and privileges, secured by 
the United States Constitution, have 
been deprived by final actions of Fed
eral agencies, or other government of
ficials or entities acting under color of 
State law; to prevent Federal courts 
from abstaining from exercising Fed
eral jurisdiction in actions where no 
State law claim is alleged; to permit 
certification of unsettled State law 
questions that are essential to resolv
ing Federal claims arising under the 
Constitution; and to clarify when gov
ernment action is sufficiently final to 
ripen certain Federal claims arising 
under the Constitution. 

s. 1219 

At the request of Mr . FAIRCLOTH, the 
names of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 1219, a bill to require the estab
lishment of a research and grant pro
gram for the eradication or control of 
Pfiesteria pisicicida and other aquatic 
toxins. 

s. 1228 

At the request of Mr. CHAFEE, the 
names of the Senator from Kansas [Mr. 
BROWNBACK], the Senator from Idaho 
[Mr. CRAIG], the Senator from Idaho 
[Mr. KEMPTHORNE], the Senator from 
Utah [Mr. BENNETT], the Senator from 
Hawaii [Mr. INOUYE], the Senator from 
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New York [Mr. MOYNIHAN], the Senator 
from Tennessee [Mr. FRIST], the Sen
ator from Illinois [Ms. MOSELEY
BRAUN], the Senator from Mississippi 
[Mr. COCHRAN], the Senator from North 
Carolina [Mr. FAIRCLOTH], the Senator 
from Massachusetts [Mr. KERRY] , the 
Senator from South Dakota [Mr. JOHN
SON], the Senator from Pennsylvania 
[Mr. SANTORUM], the Senator from Col
orado [Mr. ALLARD], the Senator from 
Delaware [Mr. ROTH], the Senator from 
New Mexico [Mr. DOMENICI], the Sen
ator from Massachusetts [Mr. KEN
NEDY], the Senator from Connecticut 
[Mr. DODD], the Senator from Nebraska 
[Mr. KERREY], the Senator from Min
nesota [Mr. GRAMS], the Senator from 
Arkansas [Mr. HUTCIDNSON], the Sen
ator from Maine [Ms. SNOWE], and the 
Senator from North Carolina [Mr. 
HELMS] were added as cosponsors of S. 
1228, a bill to provide for a 10-year cir
culating commemorative coin program 
to commemorate each of the 50 States, 
and for other purposes. 

s. 1233 

At the request of Mr. BROWNBACK, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1233, a bill to terminate the taxes im
posed by the Internal Revenue Code of 
1986 other than Social Security and 
railroad retirement related taxes. 

s. 1252 

At the request of Mr. GRAHAM, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon
sor of S. 1252, a bill to amend the Inter
nal Revenue Code of 1986 to increase 
the amount of low-income housing 
credits which may be allocated in each 
State, and to index such amount for in
flation. 

s. 1256 

At the request of Mr. HATCH, the 
name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon
sor of S. 1256, a bill to simplify and ex
pedite access to the Federal courts for 
injured parties whose rights and privi
leges, secured by the United States 
Constitution, have been deprived by 
final actions of Federal agencies or 
other government officials, or entities 
acting under color of State law; to pre
vent Federal courts from abstaining 
from exercising Federal jurisdiction in 
actions in which no State law claim is 
alleged; to permit certification of un
settled State law questions that are es
sential to Federal claims arising under 
the Constitution; to allow for efficient 
adjudication of constitutional claims 
brought by injured parties in the 
United States district courts and the 
Court of Federal Claims; to clarify 
when government action is sufficiently 
final to ripen certain Federal claims 
arising under the Constitution; and for 
other purposes. 

s. 1308 

At the request of Mr. BREAUX, the 
names of the Senator from Iowa [Mr. 

GRASSLEY] and the Senator from Flor
ida [Mr. GRAHAM] were added as co
sponsors of S. 1308, a bill to amend the 
Internal Revenue Code of 1986 to ensure 
taxpayer confidence in the fairness and 
independence of the taxpayer problem 
resolution process by providing a more 
independently operated Office of the 
Taxpayer Advocate, and for other pur
poses. 

s. 1311 

At the request of Mr. LIEBERMAN, the 
names of the Senator from Montana 
[Mr. BAUCUS], the Senator from Lou
isiana [Mr. BREAUX], the Senator from 
Florida [Mr. GRAHAM], and the Senator 
from Michigan [Mr. LEVIN] were added 
as cosponsors of S. 1311, a bill to im
pose certain sanctions on foreign per
sons who transfer items contributing 
to Iran's efforts to acquire, develop, or 
produce ballistic missiles. 

At the request of Mr. LOTT, the 
names of the Senator from Oregon [Mr. 
SMITH], the Senator from New Jersey 
[Mr. TORRICELLI], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
Iowa [Mr. HARKIN], the Senator from 
Tennessee [Mr. FRIST], the Senator 
from Virginia [Mr. WARNER], the Sen
ator from Virginia [Mr. ROBB], the Sen
ator from Alabama [Mr. SESSIONS], the 
Senator from North Carolina [Mr. 
FAIRCLOTH], and the Senator from 
Pennsylvania [Mr. SANTORUM] were 
added as cosponsors of S. 1311, supra. 

SENATE JOINT RESOLUTION 37 

At the request of Mr. JEFFORDS, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of Senate Joint Resolution 37, a joint 
resolution to provide for the extension 
of a temporary prohibition of strikes or 
lockout and to provide for binding arbi
tration with respect to the labor input 
between Amtrak and certain of its em
ployees. 

SENATE CONCURRENT RESOLUTION 54 

At the request of Mr. DEWINE, the 
names of the Senator from Kentucky 
[Mr. FORD] and the Senator from Ken
tucky [Mr. McCONNELL] were added as 
cosponsors of Senate Concurrent Reso
lution 54, a concurrent resolution ex
pressing the sense of the Congress that 
the United States Postal Service 
should maintain the postal uniform al
lowance program. 

AMENDMENT NO. 1424 

At the request of Mr. CAMPBELL the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co
sponsor of amendment No. 1424 in
tended to be proposed to S. 1173, a bill 
to authorize funds for construction of 
highways, for highway safety pro
grams, and for mass transit programs, 
and for other purposes. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORES'rRY 

Mr. GORTON. Mr. President, I would 
like to announce that the Committee 

on Agriculture, Nutrition, and For
estry will meet during the session of 
the Senate on Thursday, October 30, 
1997, at 9:15 a.m. in SR- 328A to mark up 
the nominations of Ms. Sally Thomp
son to be chief financial officer of the 
U.S. Department of Agriculture and 
Mr. Joe Dial to be Commissioner of the 
Commodity Futures Trading Commis
sion. 

The PRESIDING OFFICER. Without 
objection, it is do ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, October 28, 1997, at 2:30 
p.m. on aviation competition legisla
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. GORTON. Mr. President. I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works be granted permission to con
duct a hearing Tuesday, October 28, 9 
a.m., Hearing Room (SD- 406) on the 
President's nomination of Lt. Gen. 
Kenneth R. Wykle (Ret. Army) to be 
Administrator of the Federal Highway 
Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Tuesday, October 28, 1997, at 
10 a.m. and 2 p.m. to hold hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Com
mittee on the Judiciary be authorized 
to meet during the session of the Sen
ate on Tuesday, October 28, 1997, at 
10:30 a.m. in room 226 of the Senate 
Dirksen Office Building to hold a hear
ing on: " Judicial Nominations." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Com
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
Protecting Our· Medical Information 
Rights, Responsibilities, and Risks dur
ing the session of the Senate on Tues
day, October 28, 1997, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, October 38, 1997 at 
2:30 p.m. to hold a closed hearing. · 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
SUBCOMMITTEE ON FINANCIAL SERVICES AND 

TECHNOLOGY 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Sub
committee on Financial Services and 
Technology of the Committee on Bank
ing, Housing, and Urban Affairs be au
thorized to meet during the session of 
the Senate on Tuesday, October 28, 
1997, to conduct a hearing on Elec
tronic Authentication and Digital Sig
nature 10:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the Sub
committee on Forests and Public Land 
management of the Committee on En
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Tuesday, October 28, 
for purposes of conducting a sub
committee hearing which is scheduled 
to begin at 2 p.m. The purpose of this 
oversight hearing is to receive testi
mony on the potential impacts on, and 
additional responsibilities for, Federal 
land managers imposed by the Environ
mental protection Agency's Notice of 
Proposed Rulemaking on regional haze 
regulations implementing sections 
169A and 169B of the Clean Air Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

·PASSAGE OF H.R. 672 
• Mr. HATCH. Mr. President, I rise 
today to laud the Senate passage of 
H.R. 672. This legislation, which was 
introduced by Congressman COBLE in 
the House of Representatives, is the 
counterpart to legislation I introduced 
in the Senate on March 20 of this 
year- the Copyright Clarification Act 
of 1997 (S. 506). The Copyright Clarifica
tion Act was reported unanimously by 
the Senate Judiciary Committee on 
April17. 

The purpose of these bills is to make 
technical but needed changes to our 
Nation's copyright laws in order to en
sure the effective administration of our 
copyright system and the U.S. Copy
right Office. The need for these changes 
was first brought to my attention by 
the Register of Copyrights, Marybeth 
Peters, and I want to thank her for her 
outstanding work. 

Among the most important amend
ments made by H.R. 672 is a clarifica
tion of the Copyright Office's authority 
to increase its fees for the first time 
since 1990 in order to help cover its 
costs and to reduce the impact of its 
services on the Federal budget and the 
American taxpayer. This clarification 
is needed because of ambiguities in the 

Copyright Fees and Technical Amend
ments Act of 1989, which authorized the 
Copyright Office to increase fees in 
1995, and every fifth year thereafter. 
Because the Copyright Office did not 
raise its fees in 1995, as anticipated, 
there has been some uncertainty as to 
whether the Copyright Office may in
crease its fees again before 2000 and 
whether the baseline for calculating 
the increase in the consumer price 
index is the date of the last actual fee 
settlement, 1990, or the date of the last 
authorized fee settlement, 1995. H.R. 
672 clarifies that the Copyright Office 
may increase its fees in any calendar 
year, provided it has not done so with
in the last 5 years, and that the fees 
may be increased up to the amount re
quired to cover the reasonable costs in
curred by the Copyright Office. 

Although H.R. 672 does not require 
the Copyright Office to increase its 
fees to cover all its costs, I believe it is 
important in that it provides the Copy
right Office the statutory tools to be
come self-sustaining-a concept that I 
promoted in the last Congress. Cur
rently the Copyright Office does notre
cover the full cost of its services 
through fees, but instead receives some 
$10 million in annual appropriations. 

Several studies have supported full
cost recovery for the Copyright Office. 
For example, A 1996 Booz-Allen and 
Hamilton management review of the 
Library of Congress recommended that 
the Copyright Office pursue full-cost 
recovery, noting that the Copyright Of
fice has been subject to full-cost recov
ery in the past and that the potential 
revenues to be derived from pursuing a 
fee-based service was significant. A 1996 
internal Copyright Office management 
report prepared by the Library of Con
gress also recommended full-cost re
covery for copyright services. The Con
gressional Budget Office has also sug
gested full-cost recovery for the Copy
right Office as a means of achieving 
deficit reduction. These recommenda
tions were endorsed by the General Ac
counting Office in its recent report, In
tellectual Property, Fees Are Not Al
ways Commensurate with the Costs of 
Service. 

It is my understanding that the 
Copyright Office has embraced the goal 
of achieving full-cost recovery for its 
copyright services. H.R. 672 will pro
vide the authority to achieve that goal, 
and by passing this legislation this 
year, the Copyright Office will be able 
to move expeditiously to adjust their 
fees for the coming year. 

I also want to note the importance of 
the amendment which the Senate has 
adopted to H.R. 672 to overturn the 
Ninth Circuit's decision in La Cienega 
Music Co. v. ZZ Top, 53 F.3d 950 (9th Cir. 
1995), cert denied, 116 S. Ct. 331 (1995). 
My colleagues will recall that Senator 
LEAHY and I introduced this legislation 
in March of this year as a provision of 
S. 505, the Copyright Term Extension 
Act of 1997. 

In general, La Cienega held that dis
tributing a sound recording to the pub
lic- by sale, for example-is a publica
tion of the music recorded on it under 
the 1909 Copyright Act. Under the 1909 
act, publication without copyright no
tice caused loss of copyright protec
tion. Almost all music that was first 
published on recordings did not contain 
copyright notice, because publishers 
believed that it was not technically a 
publication. The Copyright Office also 
considered these musical compositions 
to be unpublished. The effect of La 
Cienega, however, is that virtually all 
music before 1978 that was first distrib
uted to the public on recordings has no 
copyright protection-at least in the 
Ninth Circuit. 

By contrast, the Second Circuit in 
Rosette v. Rainbo Record Manufacturing 
Corp., 546 F.2d 461 (2d Cir. 1975), aff'd 
per curiam, 546 F .2d 461 (2d Cir. 1976) 
has held the opposite-that publish dis
tribution of recordings was not a publi
cation of the music contained on them. 
As I have noted, Rosette comports with 
the nearly universal understanding of 
the music and sound recording indus
tries and of the Copyright Office. 

Since the Supreme Court has denied 
cert in La Cienega , whether one has 
copyright in thousands of musical com
positions depends on whether the case 
is brought in the Second or Ninth Cir
cuits. This situation is intolerable. 
Overturning the La Cienega decision 
will restore national uniformity on 
this important issue by confirming the 
wisdom of the custom and usage of the 
affected industries and of the Copy
right Office for nearly 100 years. 

In addition to these two important 
provisions, H.R. 672 will: First, correct 
drafting errors in the Satellite Home 
Viewer Act of 1994, which resulted from 
the failure to take into account the re
cent changes made by the Copyright 
Tribunal Reform Act of 1993, and which 
mistakingly reversed the rates set by a 
1992 Copyright Arbitration Royalty 
Panel for satellite carriers; second, 
clarify ambiguities in the Copyright 
Restoration Act dealing with the res
toration of copyright protection for 
certain works under the 1994 Uruguay 
Round Agreements Act; third, ensure 
that rates established in 1996 under the 
Digital Performance Rights in Sound 
Recordings Act will not lapse in the 
event that the Copyright Arbitration 
Royalty Panel does not conclude rate
setting proceedings prior to December 
1, 2000; fourth, restore definitions of 
jukebox and jukebox operator; which 
were mistakingly omitted when the old 
jukebox compulsory license was re
placed with the current negotiated 
jukebox license; fifth , revise the cur
rently unworkable requirement of a 10-
day advanced notice of intent to copy
right the fixation of live performances, 
such as sporting events; sixth, clar ify 
administrative issues regarding the op
eration of the Copyright Arbitration 
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Royalty Panels; seventh, provide need
ed flexibility for the Librarian of Con
gress in setting the negotiation period 
for the distribution of digital audio re
cording technology [DART] royal ties; 
and, eighth, make miscellaneous spell
ing, grammatical, capitalization, and 
other corrections to the Copyright Act. 

Mr. President, this is important leg
islation, and I am pleased the Senate 
has acted to approve it prior to ad
journing this fall. I wish to thank my 
colleagues and to encourage the House 
to accept the Senate amendment and 
to forward H.R. 672 to the President for 
his signature without delay.• 

AWARDING THE CONGRESSIONAL 
GOLD MEDAL TO THE " LITTLE 
ROCK NINE'' 

• Mr. ABRAHAM. Mr. President, I rise 
today in support of S. 1283, legislation 
to award the Congressional Gold 
Medal, the highest honor Congress can 
bestow upon civilians for acts of public 
service and patriotism, to those civil 
rights leaders history will remember as 
the "Little Rock Nine." 

As all of my colleagues are aware, on 
September 25, 1957, nine young stu
dents, in the face of unspeakable hos
tility and . hatred, voluntarily inte
grated Central High School in Little 
Rock, AK. In doing so, they confronted 
not only an angry mob assembled in 
fierce opposition, but also an en
trenched culture of bigotry and racism. 

In today's day and age, lofty terms 
like valor, heroism, and bravery are 
used so frequently and in such a casual 
context the proper impact of their 
meaning has unfortunately been de
valued. However, it is sometimes with
in the most ordinary acts, such as a 
child's steps through a schoolhouse 
door, in which the most extraordinary 
instances of courage can be found. 

Jean Brown Trickey, Carlotta Walls 
LaNier, Melba Patillo Beals, Terrence 
Roberts, Gloria Ray Karlmark, Thelma 
Mothershed Wair, Ernest Green, Eliza
beth Eckford, and Jefferson Thomas 
are all civil rights pioneers. In addi
tion, however, to serving as national 
symbols as racial progress, each de
serve individual recognition for the 
dignity and grace they displayed on 
that September morning 40 years ago. 

Mr. President, awarding the Congres
sional Gold Medal to the " Little Rock 
Nine" would provide this long overdue 
honor to these exceptional people. As a 
U.S. Senator, it is my pleasure to co
sponsor this legislation. As an Amer
ican, it is my privilege to have the op
portunity to say thank you to nine 
men and women who, in pursuit of 
their own education, taught the rest of 
the nation an invaluable lesson about 
racial equality.• 

ORDER OF BUSINESS 
Mr. DEWINE. Mr. President, I sug

gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. AL
LARD). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr . DE WINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREE-
MENT-NOMINATION OF WILLIAM 
E. KENNARD 
Mr. DEWINE. Mr. President, on be

half of the leader, as in executive ses
sion, I ask unanimous consent that at 
the hour of 11 a;m., on Wednesday, Oc
tober 29, the Senate proceed to execu
tive session to consider calendar No. 
312, the nomination of William E. 
Kennard to be a member of the FCC. I 
further ask unanimous consent that 
there be 20 minutes of debate, equally 
divided, between the chairman and the 
ranking member, with an additional 5 
minutes under the control of Senator 
BURNS and 5 minutes under the control 
of Senator HELMS. I finally ask unani
mous consent that following the expi
ration or yielding back of time, the 
Senate proceed to a vote on the con
firmation of the nomination, and fol
lowing that vote the President be im
mediately notified of the Senate's ac
tion, and the Senate then return to leg
islative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. DEWINE. Mr. President, again on 

behalf of our leader, I ask unanimous 
consent that the Senate immediately 
proceed to executive session to con
sider the following nominations on the 
Executive Calendar: No. 263, No. 265, 
No. 266, No. 267, No. 268, No. 311, No. 
313, No. 315, No. 316, and No. 331. I fur
ther ask unanimous consent that the 
nominations be confirmed, the motion 
to reconsider be laid upon the table, 
any statements relating to the nomina
tions appear at the appropriate place in 
the RECORD, the President be imme
diately notified of the Senate's action, 
and the Senate then return to legisla
tive session. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF ENERGY 

John C. Angell, of Maryland, to be an As
sistant Secretary of Energy (Congressional 
and Intergovernmental Affairs). 

Ernest J. Moniz, of Massachusetts, to be 
Under Secretary of Energy. 

Michael Telson, of the District of Colum
bia, to be Chief Financial Officer, Depart
ment of Energy. 

Dan Reicher, of Maryland, to be an Assist
ant Secretary of Energy (Energy, Effi ciency, 
and Renewable Energy). 

Robert Wayne Gee, of Texas, to be an As
sistant Secretary of Energy (Policy, Plan
ning, and Program Evaluation). 

FEDERAL COMMUNICATIONS COMMISSION 

Harold W. Furchtgott-Roth, of the District 
of Columbia, to be a Member of the Federal 
Communications Commission for a term of 
five years from July 1, 1995. 

Michael K. Powell, of Virginia, to be a 
Member of the Federal Communications 
Commission for a term of five years from 
July 1, 1997. 

Gloria Tristani, of New Mexico, to be a 
Member of the Federal Communications 
Commission for the remainder of the term 
expiring June 30, 1998. 

Gloria Tristani, of New Mexico, to be a 
Member of the Federal Communications 
Commission for a term of five years from 
July 1, 1998. (Reappointment) 

DEPARTMENT OF THE INTERIOR 

M. John Berry, of Maryland, to be an As
sistant Secretary of the Interior. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

ORDERS FOR WEDNESDAY, 
OCTOBER 29, 1997 

Mr. DEWINE. Mr. President, again on 
behalf of the leader, I ask unanimous 
consent that when the Senate com
pletes its business today it stand in ad
journment until the hour of 11 a.m., on 
Wednesday, October 29. I further ask 
unanimous consent that on Wednesday, 
immediately following the prayer, the 
routine requests through the morning 
hour be granted and that the Senate 
immediately begin consideration of 
Calendar No. 312, the nomination of 
William E. Kennard to be a member of 
the Federal Communications Commis
sion under the order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. DEWINE. Again on behalf of the 

leader, tomorrow morning at 11 a.m., 
under the previous order, the Senate 
will proceed to executive session to 
consider the nomination of William 
Kennard to be a member of the Federal 
Communications Commission. Under 
the order, there will be 30 minutes of 
debate on the nomination with a roll
call vote occurring at the expiration or 
yielding back of that time. Therefore, 
Members can anticipate a vote at ap
proximately 11:30 a.m. 

At 12 noon, it will be the leader's in
tention for the Senate to turn to con
sideration of H.R. 1119, the national 
Defense authorization conference re
port. The Senate may also begin con
sideration of Senator COVERDELL's leg
islation dealing with education IRA 's. 
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Subsequently, Members can anticipate 
further rollcall votes throughout 
Wednesday's session of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
Mr. DEWINE. Mr. President, if there 

is no further business to come before 
the Senate, I now ask that the Senate 
stand in adjournment under the pre
vious order following the remarks of 
Senator BROWNBACK. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent to speak as in 
morning business for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE FIRST KANSAS COLORED 
INFANTRY 

Mr. BROWNBACK. Mr. President, I 
take the Senate floor today to mark 
the anniversary of a noble and coura
geous effort made on behalf of our Na
tion by some of the brave residents, of 
our then very young State of Kansas. 

Mr. President, 135 years ago today in 
the year 1862, the first Kansas colored 
infantry were the first union black 
troops of the Civil War to engage in 
combat-October 28th and 29th at Is
land Mound, or Toothman's Mound, 
near the town of Butler in Bates Coun
ty, MO, near my hometown. 

The intrepid first Kansas colored in
fantry's contribution at Toothman's 
Mound helped prompt President Abra
ham Lincoln to issue the Emancipation 
Proclamation barely 2 months later 
and inspired hundreds of thousands of 
other black soldiers to take up arms in 
the cause of Union and free soil- un
doubtedly influencing the outcome of 
that war and perhaps proving decisive 
in preserving government of the people, 
by the people, and for the people in the 
world as we know it. 

Let me emphasize, the survival of our 
experiment in self-government was at 

stake, and these individuals paid the 
price to ensure that our Constitution 
would not perish from the Earth. 

One of the easy mistakes when read
ing history is to assume that the out
come of great struggles was inevitable. 
This is not so. History is contingent, 
dependent on the choices and actions of 
real people. Things might have been 
very different if a few brave people 
hadn't acted as they did. 

Without the sacrifice of our Founders 
we might never have known independ
ence, certainly not in the form we now 
enjoy-and without the sacrifices of 
subsequent generations, most espe
cially of people like ·those who served 
in the first Kansas colored infantry, 
our forebearers most precious gift-lib
erty under law-would be lost. 

Mr. President the example of service, 
dedication, and courage set by the first 
Kansas colored infantry at the very 
moment of our Nation's greatest need 
should be always with us as we carry 
on our work here in the crucible of lib
erty. 

Mr. President, those soldiers had rea
son to doubt America's promise of lib
erty and justice for all. But when free
dom called they answered, and we are 
forever in their debt. 

In these often selfish and cynical 
times, we should pause and thankfully 
remember the first Kansas colored in
fantry. The blows they struck for free
dom and Union, place us forever in 
their debt. 

UNANIMOUS-CONSENT AGREE-
MENT-NOMINATION OF WILLIAM 
E. KENNARD 
Mr. BROWNBACK. Mr. President, as 

in executive session, I ask unanimous 
consent that the previous consent 
agreement with respect to the Kennard 
nomination be modified to include 10 
minutes for debate for Senator 
TORRICELLI and 30 minutes equally di
vided between the two managers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until11 a.m. tomorrow. 

Thereupon, the Senate, at 7:19 p.m., 
adjourned until Wednesday, October 29, 
1997, at 11 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate October 28, 1997: 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 

KATHERINE L . ARCHULETA, OF COLORADO, TO BE A 
MEMBER OF THE INS'l'ITUTE OF AMERICAN INDIAN AND 
ALASKA NATIVE CULTURE AND ARTS DEVELOPMENT 
FOR THE REMAINDER OF THE TERM EXPIRING MAY 19, 
2000, VICE LADONNA HARRIS, �R�E�S�I�G�~�E�D �.� 

NATIONAL LABOR RELATIONS BOARD 

JOSEPH ROBERT BRAME. III. OF VIRGINIA , TO BE A 
MEMBER OF THE NATIONAL LABOR RELATIONS BOARD 
FOR THE TERM OF FIVE YEARS EXPIRING DECEMBER 16, 
1999, VICE JOHN C. TRUESDALE. 

ENVIRONMENTAL PROTECTION AGENCY 

SALLYANNE HARPER, OF VIRGINIA . TO BE CHIEF FI
NANCIAL OFFICER, ENVIRONMENTAL PRO'l'ECTION 
AGENCY, VICE JOHATHAN Z. CANNON, RESIGNED. 

U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 

HANK BROWN, OF COLORADO, TO BE A MEMBER OF THE 
U.S. ADVISORY COMMISSION ON PUBLIC DIPLOMACY FOR 
A TERM EXPIRING APRIL 6, 2000, VICE WALTER R. ROB
ERTS, TERM EXPIRED. 

PENNE PERCY KORTH. OF TEXAS, TO BE A MEMBER OF 
THE U.S. ADVISORY COMMISSION ON PUBLIC DIPLOMACY 
FOR A TERM EXPIRING JULY 1, 2000, VICE WILLIAM HYBL , 
TERM EXPIRED. 

MERIT SYSTEMS PROTECTION BOARD 

SUSANNE T . MARSHALL , OF VIRGINIA , TO BE A MEM
BER OF THE MERIT SYSTEMS PROTECTION BOARD FOR 
THE TERM OF SEVEN YEARS EXPIRING MARCH 1, 2004, 
VICE ANTONIO C. AMADOR, RESIGNED. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate October 28, 1997: 

DEPARTMENT OF ENERGY 

JOHN C. ANGELL, OF MARYLAND, TO BE AN ASSISTANT 
SECRETARY OF ENERGY (CONGRESSIONAL AND INTER
GOVERNMENTAL AFFAIRS). 

ERNEST J . MONIZ . OF MASSACHUSETTS, TO BE UNDER 
SECRETARY OF ENERGY. 

MICHAEL TELSON, OF THE DISTRICT OF COLUMBIA , TO 
BE CHIEF FINANCIAL OFFICER, DEPARTMENT OF EN
ERGY. 

DAN REICHER, OF MARYLAND , TO BE AN ASSISTANT 
SECRETARY OF ENERGY (ENERGY, EFFICIENCY, ANDRE
NEWABLE ENERGY). 

ROBERT WAYNE GEE, OF TEXAS, TO BE AN ASSISTANT 
SECRETARY OF ENERGY (POLICY, PLANNING, AND PRO
GRAM EVALUATION) . 

FEDERAL COMMUNICATIONS COMMISSION 

HAROLD W. FURCHTGOTT-ROTH, OF THE DISTRICT OF 
COLUMBIA , TO BE A MEMBER OF THE FEDERAL COMMU
NICATIONS COMMISSION FOR A TERM OF FIVE YEARS 
FROM JULY 1, 1995. 

MICHAEL K . POWELL, OF VIRGINIA, TO BE A MEMBER 
OF THE FEDERAL COMMUNICATIONS COMMISSION FOR A 
TERM OF FIVE YEARS FROM JULY 1, 1997. 

GLORIA TRISTAN!, OF NEW MEXICO, '1'0 BE A MEMBER 
OF THE FEDERAL COMMUNICATIONS COMMISSION FOR 
THE REMAINDER OF THE TERM EXPIRING JUNE 30. 1998. 

GLORIA TRISTAN!, OF NEW MEXICO. TO BE A MEMBER 
OF THE FEDERAL COMMUNICATIONS COMMISSION FOR A 
TERM OF FIVE YEARS FROM JULY 1. 1998. 

DEPARTMENT OF THE INTERIOR 

M. JOHN BERRY. OF MARYLAND , TO BE AN ASSISTANT 
SECRETARY OF THE INTERIOR. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TORE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES-Tuesday, October 28, 1997 
The House met at 10:30 a.m. 

MORNING HOUR DEBATES 
The SPEAKER. Pursuant to · the 

order of the House of January 21, 1997, 
the Chair will now recognize Members 
from lists submitted by the majority 
and minority leaders for morning hour 
debates. The Chair will alternate rec
ognition between the parties, with each 
party limited to 30 minutes, and each 
Member except the majority leader, 
the minority leader, or the minority 
whip limited to 5 minutes. 

The Chair recognizes the gentleman 
from Colorado [Mr. HEFLEY] for 5 min
utes. 

LINE-ITEM VETOES OF DEFENSE 
LEGISLATION 

Mr. HEFLEY. Mr. Speaker, I rise 
today to discuss the recent decision of 
the President to exercise the line-item 
veto on 38 military construction 
projects which were authorized during 
the legislative process. 

Over the last 3 years, the Congress 
has made significant progress in ad
vancing needed facilities improve
ments, meeting both housing and other 
quality-of-life requirements and the 
operational and readiness requirements 
of the military services. 

The Congress did not invent these re
quirements. We relied on the extensive 
evidence collected all year during hear
ings and on site visits, and it is clear 
that a lot more needs to be done. Mili
tary infrastructure has been neglected 
for years. Twenty years ago, the record 
was filled with discussions about World 
War II wood, poor housing, and unsafe 
working conditions. The witnesses 
have changed, but the testimony has 
not. The conditions still exist. 

The Subcommittee on Military In
stallation and Facilities, which I chair, 
has worked closely with the Depart
ment of Defense and the military serv
ices to upgrade housing and to improve 
facilities conditions generally. It is 
easy for some to be cynical about mili
tary construction projects. It is easy to 
call needed improvements pork. In 
fact, one Member of the other body 
thinks that anything that the Presi
dent did not request is pork. If all we 
were going to do is follow the Presi
dent's request, then why are we here? 
We could send in our rubber stamp and 
simply stay home. 

More cynical, however, is the admin
istration's lack of commitment in this 
area, which has been demonstrated by 

eroding budget requests. The real de
cline in the President's request over 
the past 5 years to support military in
frastructure has been 20 percent. The 
fiscal year 1998 budget request for mili
tary construction was $1.6 billion , 16 
percent, less than prior year spending 
levels, all the while the services tell us 
on the record that they have multibil
lion-dollar facilities problems. 

The $287 million in military con
struction projects canceled by the 
President met validated military re
quirements. Congress worked with 
these military departments to assure 
that those funds would address real 
needs and that the project could be ex
ecuted in fiscal year 1998. But the needs 
of the services are not what this exer
cise is all about. 

These are the facts: 33 of the 38 
projects, 85 percent of them, canceled 
by the President are in the President's 
own 5-year defense program. The re
mainder were priori ties of the military 
services and the commands. Moreover, 
26 percent of the canceled projects, 1 in 
4, are in the President's fiscal year 2000 
program. They are not good projects 
now, in the administration's judgment, 
but they would be good projects just 16 
months from now so why cancel them? 

When the defense bills are within the 
constraints of the budget agreement 
and when the projects are in the Presi
dent's program, I fail to understand the 
rationale for the administration's ac
tions. The only explanation I can come 
to is politics, simple, crass, and cynical 
politics. 

While the President plays politics, 
soldiers at Fort Campbell will continue 
to do vehicle maintenance in 1940's-era 
facilities that contain lead-based paint, 
asbestos, and faulty exhaust systems. 
The equipment that cannot fit in the 
undersized bays has to be worked on 
outside on gravel even during the win
ter. 

We asked the Army to deploy to 
places like the urban streets of Soma
lia and Bosnia, but the troops most 
likely to go, those at Fort Bragg, will 
not be training in an adequate way be
cause the President canceled the nec
essary training complex. 

At Lackland Air Force Base, an air
craft painting facility was closed in 
1994 because of violations of the Clean 
Air Act. The remaining facilities can 
only handle one-third of the workload 
and do not accommodate certain air
craft at all. The needed replacement fa
cility was canceled by the President. 

Navy Station Mayport has inad
equate berthing space. The Navy be-

lieves this is a critical project. The 
President canceled it. 

I have seen a number of the facilities 
for which the President has canceled 
improvements. I am appalled at the 
lack of judg·ment demonstrated by this 
administration. 

No one would suggest that the Nation 
could not defend itself tomorrow with
out these projects, but given the record 
of neglect in basic military infrastruc
ture, these cancellations will continue 
to compound a very serious problem. 
At each installation these projects af
fect readiness and, to the extent condi
tions are inadequate and unsafe, they 
must in the end be a factor in reten
tion. We cannot continue to ignore this 
problem, but the administration ap
pears to care very little about it. 

The Committee on National Security 
held a hearing on this issue last week. 
I was appalled that both the director of 
the Office of Management and Budget 
and senior officials of the Department 
of Defense refused to submit to ques
tions from the committee. Both OMB 
and OSD have gladly taken questions 
from the press on the subject. What do 
they have to fear if the cancellations 
are truly objective and justified? 

Their failure to appear is all the 
more troubling because this adminis
tration admits that mistakes were 
made on the cancellations. 

GUAM CALLS FOR GREATER PAR
TICIPATION IN AMERICAN DE
MOCRACY 
The SPEAKER pro tempore [Mr. 

PACKARD]. Under the Speaker's an
nounced policy of January 21, 1997, the 
gentleman from Guam [Mr. UNDER
WOOD] is recognized during morning 
hour debates for 5 minutes. 

Mr. UNDERWOOD. Mr. Speaker, to
morrow in the Committee on Resources 
at 10 a.m., a hearing will be held on 
H.R. 100, which is the commonwealth 
bill for Guam. I want to thank the 
chairman of the Committee on Re
sources, the gentleman from Alaska, 
Mr . DoN YOUNG, for allowing us to hold 
this hearing to achieve some final reso
lution on this commonwealth proposal, 
which has been developed on Guam 
throughout the decade of the 1980's, 
and which has been alive as proposed 
legislation in this Congress and pre
vious Congresses going back to 1988 and 
the time of my predecessor, Mr. Ben 
Blaz. 

The hearing will afford us an oppor
tunity to get clarification from the ad
ministration, who has been negotiating 

OThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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this document, along with the Guam 
Commission on Self-Determination. 
And the person in charge of that is 
John Garamendi, the Deputy Secretary 
of the Interior. 

We hope that people will understand 
that the commonwealth proposal is 
something that has been arrived at on 
a bipartisan basis on Guam. It is some
thing that has achieved wide consensus 
on Guam, and is something which 
needs serious attention. 

It is numbered H.R. 100, in light of 
the fact that next year, 1998, marks the 
100th anniversary of Guam's associa
tion with the United States. Some 100 
years ago, as a result of the Spanish
American War, Guam was taken and 
the U.S. flag flown over Guam on June 
20, 1898, approximately a month earlier 
than Puerto Rico was taken by the 
United States. 

Most people know Guam as a mili
tary installation, perhaps a little bit as 
a result of the wartime experience of 
the people of Guam, but Guam today is 
a proud island of 150,000 people, with a 
significant indigenous population eager 
to exercise their self-determination. 

We have a $3 billion a year economy 
fueled mostly by tourism. The military 
presence continues to be important, 
and of course Guam is very important 
in the strategic picture of the United 
States in that part of the world, but 
the military no longer holds the com
manding position it once did in terms 
of its impact on the local economy. 

Joining with the three Governors, 
three living Governors of Guam, Gov. 
Carl Gutierrez, the incumbent, Gov. 
Joe Ada, and Gov. Paul Calvo, the lat
ter two Republicans and the first a 
Democrat, is a large contingent from 
Guam numbering over 40 people, and I 
will enter their names into the 
RECORD. 

These people reflect a good cross-sec
tion of the people of Guam. They re
flect the energy and the concern and 
the determination of the people of 
Guam to reach the next level of their 
political development, and this next 
level of their political development is 
embodied in H.R. 100, which provides 
for a new expanded relationship with 
the Federal Government based on the 
principles of mutual consent and the 
establishment of a joint commission, 
provides for local control of immigra
tion, and allows Guam to have fuller 
control over its own economic activi
ties. 

We hope that the administration to
morrow in their testimony, and I rec
ognize that there are many problems, 
we have been in negotiation now for 4 
to 5 years, that are still remaining on 
this issue, but we are hoping that tl).e 
administration comes across tomorrow 
with a position that does not close the 
door to further discussion. 

I know the Committee on Resources, 
which is the only committee to have 
the flags of the territories flying in its 

committee room, will take seriously 
its responsibility to deal with insular 
areas in a creative and fair-minded 
way. This is a call for greater partici
pation in American democracy. It is a 
call whose time has come. One hundred 
yearsisjusttoolong. 

Mr. Speaker, the list of names re
ferred to above are submitted herewith 
for the RECORD. 

GUAM DELEGATION TO WASHINGTON FOR 
HEARING ON H.R. 100 

Governor Carl T.C. Gutierrez, First Lady 
Geri Gutierrez, Former Governor Joseph 
Ada, Former Governor Paul Calvo, Senator 
Elizabeth Barrett-Anderson, Senator An
thony Blaz, Senator Mark Forbes, Senator 
Vicente 'Pangelinan, Senator Francis Santos, 
Mayor Paul McDonald, Mayor Isabel Hag
gard, Chief Justice Peter Siguenza, Judge 
Alberto Lamorena, Judge Joaquin 
Manibusan, Archbishop Anthony Apuron, 
Carolos Baretto, Leland Bettis, John Blaz, 
Bill Bufford, Toni Bufford. 

Dennis Crisostomo, Hope Cristobal, Toni 
Cross, Vicky Cruz, Darrell Doss, Melissa 
Finney, Bernie Gines, Melanie Gisler, Eliza
beth Gray, Jose Guevera, Carla Gutierrez, 
Hannah Gutierrez, Steven Hattori, Martin 
Jenkins, Scott Kimmel, Elfrie Koshiba, 
Diane Martos, Mary Matalas, Ben Meno, 
Kyle Oh. 

Romy Pangilinan, Leonard Paulino, Tita 
Paulino, Rene Quintans, Frieda Ramarui, 
Rory Respicio, Ron Rivera, Richard 
Rodriguez, Florencio Rupley, Eileen Sablan, 
Anthony Sanchez, Peter Sgro, Laura Souder
Betances, Attorney General Charles Trout
man, Dan Tydingco, Shingpe Lee Wang. 

FREEDOM WORKS AWARD TO 
MARTHA WILLIAMSON 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from 
Texas [Mr. ARMEY] is recognized during 
morning hour debates for 5 minutes. 

Mr. ARMEY. Mr. Speaker, I am hon
ored today to present the Freedom 
Works Award to Martha Williamson, 
executive producer of CBS networks 
television show "Touched By An 
Angel" and "Promised Land." 

Martha Williamson takes her respon
sibility as a television producer very 
seriously. Her fine work on "Touched 
By An Angel" and "Promised Land" 
has proven that values and principles 
are good for TV and good for TV rat
ings. 

0 1045 
That is because values strike a chord 

with the millions of Americans who 
struggle each· day to reaffirm the val
ues of responsibility and honesty and 
faith in their lives. Martha is serious 
about creating entertainment that re
inforces the importance of family, 
faith, and community. For that reason 
I have chosen to honor her work. 

I established the Freedom Works 
Award to acknowledge individuals and 
groups who seek the personal reward of 
accepting and promoting responsibility 
without reliance on or funding from 
the Federal Government. The stand 

Martha has taken on behalf of 
profamily television is exactly the type 
of personal initiative I sought to high
light when I established this award. 

Mr. Speaker, no Federal Government 
agency, no government rule, no govern
ment regulation requires Martha to 
produce profamily television. Rather, 
Martha has taken it upon herself to en
sure that at least once a week families 
all across America have a chance to sit 
together and view television that 
stresses the values of faith, family, 
honesty, and responsibility. The mil
lions that take advantage of that op
portunity each week attest to her suc
cess. 

I want to be very clear, Mr. Speaker. 
Martha Williamson does not do poli
tics. What she does through her work is 
to take on the tough issues which af
fect us all, issues like suicide, drug and 
alcohol abuse, teen pregnancy, and 
race relations in the inner city. 

Millions tune in weekly to "Touched 
By An Angel" and "Promised Land" 
and counties's letters have poured into 
the show with stories of marriages that 
have been restored, debts that have 
been forgiven, and suicides that have 
been averted as a result of the uplifting 
message of Martha's work. 

Mr. Speaker, I have raised 5 children. 
When you raise 5 children you learn a 
few things. As a young parent I remem
ber very clearly the challenge I faced 
in making sure that my children were 
not exposed to the destructive influ
ences all too often seen in the modern 
entertainment industry. 

As a lawmaker and, most important, 
as a parent, I want to personally thank 
Martha Williamson for her work and 
honor her devotion to American fami
lies by presenting her the Freedom 
Works Award. She provides millions of 
Americans with an uplifting hour of 
entertainment each week. The size of 
her audience should remind all of us 
and should remind the entertainment 
industry that family programming 
sells. The market responds to families 
everywhere working to reinforce val
ues. 

Mr. Speaker, freedom works and, 
Martha, if I may, your programs, both 
of them, work for me and my wife. We 
watch every week. Not only do we 
watch, but our minister and his wife 
watch and then the four of us get to
gether and we compare notes and we 
discuss the show, and we see what les
sons we can draw for ourselves and our 
lives. 

The encouraging thing that I receive 
from my minister, not that my judg
ment is something I would trust on 
this matter, but that his is, that Mar
tha, your shows are always true to 
Scripture as well as to sound values, 
sound advice, sound lessons for the 
American family. I want to add, then, 
my personal and, for my wife Susan 
and myself, our personal appreciation 
for your show. 
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Mr. MARKEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Massachusetts. 

Mr. MARKEY. Mr. Speaker, I thank 
the majority leader for yielding. I want 
to begin by congratulating the major
ity leader. This is a wonderful award, 
the Freedom Works Award, and I think 
he is doing excellent work in helping to 
single out "Touched By An Angel" and 
" Promised Land" and Martha 
Williamson and the work which she is 
doing in this area. I cannot give him 
enough praise for helping to create 
something like this that does focus 
upon that which should be given spe
cial honor. 

Television has been called a vast 
wasteland and it struggles every day to 
find a balance between America's insa
tiable appetite for escape and its ex
traordinary capacity to teach. Enter
tainment programming in particular 
often panders to the familiar human 
desire to turn the brain off simply by 
turning the tube on. Yet as a mass me
dium, television has the greatest po
tential since the dawn of civilization 
for prodding society to confront its 
troubles and to look within for a re
newal of the values of community and 
caring. 

This potential is usually realized in 
news or documentary formats or in 
made-for-television specials, but not in 
regularly scheduled entertainment pro
gramming. Yet out of this tension, 
there occasionally rises programming 
that breaks the mold, that finds the 
balance but projects a level of quality 
and thoughtfulness that transcends its 
format and sets a new standard for the 
rest of the industry. Martha 
Williamson and her colleagues have ac
complished as much with the creation 
of these two excellent shows. They get 
high ratings, but they send a positive 
family message out to America. 

I recently discovered that the poet 
Maya Angelou wrote a poem especially 
for "Touched By An Angel." It closes 
with these lines: "Yet it is only love 
which sets us free." 

I want to congratulate Martha and 
everyone who works on this program 
for having the courage to send this 
simple message to every American 
home each week. I congratulate CBS 
for having the courage of putting these 
two programs on. The outstanding pub
lic response to them is evidence that 
their judgment was correct. In conclu
sion, once again I want to congratulate 
the majority leader for taking the 
leadership in creating this award. 

NAFTA EXPANSION PULLED FROM 
SUSPENSION CALENDAR 

The SPEAKER pro tempore [Mr. 
PACKARD]. Under the Speaker's an
nounced policy of January 21, 1997, the 
gentleman from Ohio [Mr. BROWN] is 
recognized during morning hour de
bates for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
Speaker GINGRICH has tried it again. 
Earlier this year, the Speaker at
tempted to insert the Caribbean Basin 
initiative into the budget bill. The Car
ibbean Basin initiative would have ex
panded NAFTA, the North American 
Free Trade Agreement, passed 4 years 
ago, would have expanded NAFTA to 26 
Caribbean and Central American na
tions all buried in a budget bill that no 
one really would have understood or 
seen. Today Speaker GINGRICH was try
ing it one more time. H.R. 2644, the 
United States-Caribbean trade partner
ship, again basically the same issue, 
there was an attempt today to put it 
on the Suspension Calendar and ram it 
through Congress with no amendments, 
with not very much discussion and put 
together with a whole lot of other 
issues and a whole lot of other pieces of 
legislation. Fortunately, thanks to the 
efforts of people on both sides of the 
aisle that do not think we should ex
pand NAFTA with only 20 or 30 min
utes of debate, we should expand 
NAFTA to 26 more Caribbean and Cen
tral American nations, fortunately be
cause there is so little support for that 
in this body, even though the support 
comes from the Republican leadership, 
that initiative was pulled off the cal
endar today. 

That means that this Congress will 
in fact have an opportunity to debate 
the Caribbean Basin initiative at some 
point, and I believe that Congress ulti
mately will defeat it because there 
simply is not the support in this body 
for expanding NAFTA for those kinds 
of trade agreements. 

That clearly speaks to the next step. 
The next step is within the next 2 
weeks, Congress will likely vote on giv
ing the President the authority, the 
fast track authority to negotiate other 
trade agreements with Latin American 
countries. There clearly is not a major
ity of Members' support in this Con
gress to give the President fast track 
authority to expand NAFTA. It is pret
ty clear that this body should think 
twice before we rush headlong into a 
series of trade agreements that cost us 
American jobs, in trade agreements 
that jeopardize American food safety, 
in trade agreements that question the 
viability of truck safety on America's 
highways, that we should think twice 
before rushing into another series of 
trade agreements that jeopardize 
health and safety and jobs in this coun
try before we fix the North American 
Free Trade Agreement. 

The North American Free Trade 
Agreement, passed in 1993 in this coun
try, has already cost hundreds of thou
sands of American jobs. The North 
American Free Trade Agreement has 
jeopardized American food safety, sto
ries of strawberries that have infected 
Michigan schoolchildren with hepatitis 
A, strawberries coming from Mexico, 
raspberries coming from Guatemala, 

all kinds of food products coming into 
this country, not well enough inspected 
at the Mexican border; food products 
grown under conditions not acceptable 
in this country, where pesticides that 
are banned in the United States in 
many cases are actually legal in Mex
ico and Central America and other 
Latin American countries, where the 
North American Free Trade Agree
ment, and if expanded by the Presi
dent's and Speaker GINGRICH's request, 
expanding those trade agreements to 
other countries in Latin America clear
ly will mean more problems at the bor
der, more problems with food safety, 
more contaminated food in our coun
try's food supply and our country's gro
cery stores, more problems with truck 
safety as trucks come across to the 
tune of thousands of trucks a day 
across the border now confined only to 
New Mexico, Arizona, Texas, and Cali
fornia, but as those trucks move into 
the other 44 States of the mainland, we 
clearly will have even more problems 
with truck safety. 

That is why, Mr. Speaker, we should 
defeat fast track, not rush headlong 
into an agreement, into a new series of 
agreements that costs American jobs, 
jeopardizes American food safety and 
truck safety. We should defeat fast 
track today. I applaud the Speaker for 
pulling off the calendar the Caribbean 
Basin initiative. It was a bad idea. Fast 
track is a bad idea. We should defeat 
both those agreements when they come 
to the floor of the House of Representa
tives. 

A HISTORIC VISIT 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from Flor
ida [Mr. STEARNS] is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, I rise to 
talk about a very controversial and 
highly important historical event. I am 
speaking about the visit of China's 
President Jiang Zemin to our Nation. 
President Jiang's visit will be the first 
visit for a Chinese leader since Deng 
Xiaoping was received by President 
Carter in 1979. 

The relationship between China and 
the United States will be the world's 
most important and most interesting 
in the dawn of the unfolding millen
nium. This visit will help set the table 
of whether this relationship will be 
based on distrust and animosity that 
will give rise to a new global con
frontation between two giant super
'powers or if this relationship will be 
based upon a working relationship of 
understanding and mutual respect be
tween two partners. 

I would like to see the latter rela
tionship develop, but I believe its de
velopment will be based upon China's 
willingness to be a global leader that 
applies the standards of democracy and 
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true free markets to their own Nation. 
The term "comprehensive engage
ment" is being used to detail the talks 
this week. I believe most of us in Con
gress and most of our Nation desires a 
peaceful relationship with China and to 
be engaged comprehensively. But the 
administration has to prioritize the 
issues of contention between our na
tions in order to make President 
Jiang's visit an achievement. 

As one observer has said, this sum
mit will demand something that the 
Clinton administration has yet to 
produce, a clearly articulated set of 
priorities. Without prioritizing United 
States interests in China, the adminis
tration's present construct of engage
ment is meaningless. What China needs 
to do is to change its domestic law and 
make a commitment that it will up
hold international obligations em
bodied in applicable international trea
ties. 

One of the larger problems with 
China is its current trade imbalance. 
The trade deficit with China reached 
$40 billion in 1996 alone, and it is ex
pected that the 1997 trade deficit with 
China will be even greater. This trans
lates into amazing figures that every 
American spends approximately $150 a 
year more on Chinese goods than China 
spends on United States products. 
President Clinton should urge Presi
dent Jiang to work to reduce tariffs 
and nontariff barriers to aid United 
States businesses who are trying to 
compete in China. 

As it seems with most of our trading 
partners, it is easier for Chinese prod
ucts to enter into the United States 
than for American products to have ac
cess to the Chinese market. Reducing 
applicable tariffs will encourage United 
States sales and will help reduce the 
trade imbalance with China. 

Another factor, Mr. Speaker, in open
ing up the Chinese market will be to 
encourage President Jiang to dis
mantle as quickly as possible the over
whelming amount of state-owned en
terprises. The traditional bureaucratic 
state control of businesses acts as an 
economic drag and increases the tend
ency for trade deficits. By privatizing 
these enterprises China will allow mar
ket forces to determine their success 
and would allow United States compa
nies an even playing field in order to 
compete. 

China's No. 1 economic priority is to 
ascend to the World Trade Organiza
tion. The United States should con
tinue resisting China's membership to 
the WTO unless they begin reducing 
their own tariffs and if they begin ad
hering to international legal standards 
as if it applies to business contracts 
and other legal norms. 

In addition, Mr. Speaker, China lacks 
many of the laws that apply to global 
commerce. China needs the proper 
legal infrastructure regarding con
tracts, private property ownership and 

arbitration in order to support China's 
continued economic growth. 

0 1100 
So the United States businesses re

ceive the legal protection to operate in 
full capacity in the Chinese market. 

China needs to adhere to democratic 
values. They must continue the devel
opment of democratic values in China 
that should receive priority attention 
on the summit's agenda. Other things, 
such as religious persecution, inter
national covenants on human rights, 
legislative and judicial exchanges, and 
grassroots democracy must also be on 
the agenda. A modern, open, legislative 
and judicial system in China is nec
essary to protect religious, economic 
and political freedoms. 

In conclusion, Mr. Speaker, this 
morning I hope the visit of President 
Jiang is a first step in resolving our 
differences with China, and I hope that 
President Jiang will follow up on some 
of the things we talked about this 
morning. That will be a significant ac
complishment. 

DEFEAT THE NUCLEAR WASTE 
POLICY ACT OF 1997. 

The SPEAKER pro tempore ·(Mr. 
PACKARD). Under the Speaker's an
nounced policy of January 21, 1997, the 
gentleman from Nevada [Mr. GIBBONS] 
is recognized during morning hour de
bates for 5 minutes. 

Mr. GIBBONS. Mr. Speaker, few 
problems, if any, have been more chal
lenging in recent years than the dis
posal of nuclear waste. I believe that 
sound science and reason and the pro
tection of this Nation's citizens should 
be drawn upon when we address nuclear 
waste storage. 

H.R. 1270, the Nuclear Waste Policy 
Act of 1997, will mandate upon the 
State of Nevada and this Nation, the 
transportation of high level waste, 
while failing, yes, failing, to address 
the issues of environmental protection, 
safety, and the general well-being of all 
Americans. 

The disposal of nuclear waste is a 
problem that will exist for thousands 
and thousands and thousands of years. 
Let us not be hasty when making pol
icy decisions that may have serious re
percussions well into the future. 

The policy of this Congress should 
not be a quick-fix approach to this seri
ous problem. Members should not just 
wash their hands by protecting a sub
sidized industry, by transporting the 
most deadly material man has ever 
known, only to hide it in the ground. 

Members should understand and not 
sweep under the rug the dangers of this 
substance. We should address the prob
lem itself, reprocessing, recycling, or 
changing the dangerous chemical prop
erties of the waste. That is the direc
tion that this body and the policy of 
this Nation should be headed. 

Many Members do not know what 
will be loaded on to the trains and 
trucks. Casks, filled with enough high 
level nuclear waste to contaminate en
tire communities, massive land re
sources, and entire water supplies. 
Each cask of nuclear waste holds 24 
fuel assemblies. 

In terms of radioactivity, each fuel 
assembly contains 10 times the long
lived radioactivity released by the Hir
oshima bomb. My constituents and col
leagues, are your constituents aware of 
the danger of hauling over 70,000 tons 
of nuclear waste across this country? 
You should be, because the National 
Environmental Protection Act of 1969 
requires Federal agencies to consider 
alternatives, seek public comment and 
consider any and all environmental 
ramifications before proceeding with a 
major Federal action. However, NEPA 
and all other Federal and State laws 
are waived in this bill. 

A poll taken in December 1995 con
cluded that 70 percent of the American 
citizens are against transporting nu
clear waste. Since that time, more 
studies have confirmed the opposition 
of a majority of Americans to transfer 
of this dangerous cargo across our Na
tion and through our communities. 

Thus far, over 400 private property, 
State's rights, environmental and fis
cal watchdog groups have expressed 
their strong opposition to this bill. 
Likewise, American cities such as Los 
Angeles, Denver, St. Louis, and Phila
delphia have spoken out against this 
act. 

To my colleagues who stand in favor 
of this drastic measure, if my voice 
were worth the $13 million the nuclear 
energy lobbyists have spent distorting 
the idea of temporary nuclear storage, 
we would be debating a bill to fund the 
implementation of recycling and re
processing. And why not? It is hap
pening right now in England and 
France. While families in these coun
tries are safe from radioactivity and 
radioactive waste on their roads and 
railroads, we are debating a bill that 
will do just the opposite. 

Every day we come before this House 
on behalf of the American people to 
pass legislation that will protect them 
from things such as drugs, repeat 
criminal offenders on our streets, and 
potentially threatening foreign na
tions. Yet many of my colleagues now 
want to flood our roads and flood our 
railroads with deadly nuclear waste. 

H.R. 120 proposes that high level nu
clear waste be stored at an interim 
storage facility at Yucca Mountain, 
NV. Proponents contend this is the 
most suitable area for storage, as well 
as the safest. Well, just how safe does 
this sound to you? A study by the Geo
logical Survey discovered 33 earth
quake faults directly through the site. 
The area is seismically active. Since 
1976, there have been 621 seismic events 
of a magnitude greater than 2.5 within 
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a 50-mile radius of Yucca Mountain. 
For you in the new math, that is over 
300 earthquakes a year. 

Another serious danger from this re
gion's seismic activity involves the 
water table. Former senior DOE geolo
gist, Jerry Szymanski, has found an 
earthquake could dramatically elevate 
the water table, flooding the repository 
with water and releasing radio 
nucleoids into our water supply. I urge 
all Members to vote "no" on the rule 
and final passage of H.R. 1270. I don't 
want to come back to this House and 
say I told you so. 

REIMBURSEMENT DUE RESERVE 
AND GUARD MEMBERS DE
PLOYED IN SUPPORT OF OPER
ATION JOINT GUARD 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from North Carolina [Mrs. 
CLAYTON] is recognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, I rise 
this morning to encourage my col
leagues to support the Defense author
ization conference report. The con
ferees have worked hard to resolve dif
ficult issues and to reach an agree
ment. 

This agreement contains important 
policy lang·uage that should be enacted 
into law. However, I am also aware of 
a need that it does not address. I, 
therefore, urge my colleagues to co
sponsor legislation, which I will intro
duce this week to correct the inequi
ties that affect 4,206 Army Reserve and 
National Guard members who were de
ployed to Europe in support of Oper
ation Joint Guard. 

These soldiers had to take money out 
of their own pockets to pay for the 
shipment of personal items which the 
Army itself has paid for in the past 
and, after some persuasion, has started 
to pay again. My legislation grants the 
army the authority, the statutory au
thority, it needs to reimburse these af
fected soldiers who are junior grade en
listed members and cannot afford to 
pay for their reimbursement. 

In fact, it affects some 14,000 Na
tional Guardsmen throughout the 
United States. They are due to receive 
an average payment of $400. Not much 
to the average person, but they want 
their money and they need their 
money. 

They have already waited some 9 
months to be reimbursed for these ex
penses. They should not have to wait 
any longer. They should not be denied 
reimbursement because the Army lacks 
the authority to pay for reimburse
ment of expenses incurred while serv
ing this Nation. 

They should not have to wait any 
longer, Mr. Speaker. I therefore urge 
my colleagues to join me in sponsoring 
this legislation. 

RENAMING FEDERAL COURTHOUSE 
IN HONOR OF FORMER U.S. REP
RESENTATIVE ROY ROWLAND 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Georgia [Mr. NORWOOD] is 
recognized for 5 minutes. 

Mr. NORWOOD. Mr. Speaker, we find 
ourselves in a period of great debate as 
to what constitutes bipartisanship. I 
believe that true bipartisanship is hon
orable compromise for the good of the 
country. If we search for real live mod
els of honorable compromise, we can 
find no better example than the former 
Democratic member from my home 
State of Georgia. 

Congressman Roy Rowland of Dublin, 
GA, began a lifetime of public service 
long before coming to the House of 
Representatives. Roy Rowland spent 
his youth developing a keen sense of 
duty and honor as an Eagle Scout. 

Fresh out of high school, Roy entered 
the U.S. Army to fight in World War II 
as a sergeant in command of a machine 
gun crew in the European theater. He 
was a member of U.S. forces that liber
ated German concentration camps, 
where he learned firsthand the horri
fying final results of intolerance. 

Roy left the Army at the end of the 
war with a Bronze Star for service in 
combat, and returned to educational 
pursuits. He graduatE;ld from the Med
ical College of Georgia in 1952 and con
tinued what was to become a lifetime 
of public service, by providing health 
care to the people of Dublin, GA, as a 
family practice physician. 

Roy not only provided health care to 
Georgia families, he served them in the 
State legislature from 1976 until 1982, 
and in the year of 1983, Roy's dedica
tion to serving his country brought 
him to the U.S. House of Representa
tives. 

In his freshman year, Congressman 
Rowland introduced and succeeded in 
passing legislation that stopped the il
legal use of Quaaludes through the 
fraudulent prescription sales. 

In the early 1980's, the abuse of Quaa-
1 udes had reached epidemic propor
tions, and the drug was fast on its way 
to becoming the illegal drug of choice 
on the streets. 

Roy, I was in practice back in that 
period of time in the 1980's, and recog
nized then what a tremendous problem 
it was for our patients and the country, 
and I appreciate your efforts in remov
ing Quaaludes. 

Today, though, the good news is that 
problem is history, because of the work 
of Roy Rowland. 

Congressman Rowland's efforts were 
not Democratic or Republican in na
ture. They addressed a pressing con
cern for all Americans and garnered 
true bipartisan support. 

When debate over the AIDS crisis 
was still locked in a state of misin
formation and confusion and frag
mentation, Roy Rowland stepped for-

ward with his experience as a medical 
professional to provide the leadership 
this body needed to move forward. 

Congressman Rowland introduced 
and passed into law legislation that 
created the National Commission on 
AIDS, which provided America with 
the plain, scientific facts so necessary 
to establish sound public health policy 
to combat this killer disease. 

When the battle over health care re
form was at its peak in the 103d Con
gress, Roy Rowland once again led the 
way in finding solutions to America's 
problems that were outside the realm 
of partisanship. He succeeded in draft
ing health care reform legislation 
through a group of five Republicans 
and five Democrats that provided cov
erage for 92 percent of the American 
public. 

The Rowland bill did not pass during 
that time of heated debate and mul
tiple proposals, but the blueprint Roy 
left us is one that should be carefully 
examined when we face contentious 
issues in the future. 

In his 12 years of service here in the 
House, Roy Rowland set a standard for 
standing firm on conviction without 
resorting to partisan attacks. He 
fought like a tiger on this floor, but 
never had an enemy on either side of 
the aisle. 

In his reelection campaigns, he was 
frequently personally attacked, but 
never responded in kind. 

Today, I ask for your vote on legisla
tion that will honor and preserve the 
legacy of service that Dr. and Con
gressman Roy Rowland has left for us 
to follow. This bill will redesignate the 
Dublin Federal Courthouse in Dublin, 
GA, as the J. Roy Rowland Federal 
Courthouse, in order that the example 
Roy Rowland set through a lifetime of 
service should not be forgotten. 

In the spirit of true bipartisanship 
that our former colleague exemplified, 
I ask for your support today of this leg
islation. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the Chair de
clares the House in recess until 12 
noon. 

Accordingly (at 11 o'clock and 14 
minutes a.m.), the House stood in re
cess until12 noon. 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore [Mr. SNOWBARGER] at 12 noon. 

PRAYER 
The Chaplain, Reverend James David 

Ford, D.D., offered the following pray
er: 

Enable us, 0 gracious God, to lift our 
hearts and souls above the commotion 
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of the moment and the busy tasks that 
are before us, to offer our thanks and 
praise for the innumerable blessings 
and benefits which You have given to 
us and to all people. May our spirits 
transcend the obligations and duties 
that must be accomplished in our daily 
lives to catch a spiritual vision where 
justice is our byword and service to 
others our great joy. 

With this prayer of thanksgiving we 
offer to You, 0 God, our appreciation 
that we can live lives of promise and 
commitment and in a world that is 
often confused and bewildering, we can 
have a sense of fulfillment and satis
faction. 

In Your holy name, we pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore (Mr. 

SNOWBARGER). The Chair has examined 
the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. GIBBONS. Mr. Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Chair's approval of the 
Journal. 

The SPEAKER pro tempore. The 
question is on the Chair's approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GIBBONS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, further pro
ceedings on this question will be post
poned. 

The point of no quorum is considered 
withdrawn. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Colorado [Mr. HEFLEY] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. HEFLEY led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

TRIBUTE TO DEAN SMITH 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, 
Thursday, October 9 was a very sad day 
for basketball and sports fans alike. 
After 36 seasons as head coach of the 
North Carolina Tarheels, Dean Smith, 
the ultimate competitor, left his post 

and passed the reins to his longtime as
sistant. With this announcement, Dean 
Smith ended an era in college basket
ball. His record of 879 total victories, 11 
trips to the Final Four, 13 ACC Cham
pionships, and 2 National Champion
ships will never be matched. 

These stats and scores point out what 
every basketball fan already knows. 
Dean Smith is the winningest coach in 
college basketball history. His impact 
on the sports history books is only ri
valed by his impact on the lives, 
hearts, and minds of his players. To 
quote a lesser known Tarheel, Michael 
Jordan, he says, " He's like a father fig
ure to us all." 

Today I honor a man who represents 
the best that college sports has to 
offer, a man of true integrity and class 
who makes North Carolinians proud 
that he calls Chapel Hill home. Thank 
you, Coach Smith, for your many years 
of commitment. We surely will miss 
you. 

OPPOSE H.R. 1270 

(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Mr. Speaker, a letter 
circulated around Capitol Hill yester
day boasts that passing H.R. 1270 will 
save money. Mr. Speaker, if it were not 
for the severity of this issue, this letter 
would be laughable. This is yet another 
example of the nuclear industry dis
torting the truth. The truth is that 
H.R. 1270 will cost the American tax
payers $1.5 billion, that is with a "B," 
over the next 5 years. Contrast this 
with the cost of onsite storage and the 
taxpayers will save, even then, close to 
$1 billion over the next 5 years. 

Rather than have high level nuclear 
waste transported through commu
nities across this country, we could use 
this money to decrease the deficit, pro
vide more tax relief for the American 
taxpayers, improve our roads, hire 
more teachers, or put more police offi
cers on the street. 

I urge my colleagues to get the facts. 
Do not be fooled by the nuclear indus
try. This is a bad bill. It is a bad bill 
for all Americans. Oppose H.R. 1270. 

WHEN WILL THE WHITE HOUSE 
WISE UP? 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Chi
na's President is in America. President 
Jiang told the press China will not tol
erate any interference by the U.S. Gov
ernment. In fact, President Jiang sent 
over a list of irritant subjects he will 
not even discuss, Members. 

No. 1, he will not even talk about 
trade, even though it is going to hit $60 

billion. No. 2, no, he will not talk about 
human rights. No. 3, he does not even 
want to hear about the last Presi
dential election. Do not mention John 
Huang, Charlie Trie. Stay out, Uncle 
Sam. And guess what? The White 
House said, " Don't worry, this is no big 
deal." 

Beam me up. The White House will 
not wise up until there is a full-blown 
rice paddy on the east lawn of the 
White House. Somebody is smoking 
dope. 

THE CLINTON WHITE HOUSE 
LEGACY 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HEFLEY. Mr. Speaker, there is a 
great deal of talk these days about the 
legacy that this administration will 
leave. I think it is fair to say that this 
White House has indeed set a new 
standard of ethics. 

I think it is fair to say that this 
White House has set a new standard in 
the use of the Lincoln bedroom. 

I think it is fair to say that this 
White House has set a new standard in 
terms of raising money on Federal 
property. 

I think it is fair to say that this 
White House has set a new standard in 
terms of deciding which rich donors get 
to accompany the Secretary of Com
merce on trade missions. 

I think it is fair to say that this 
White House has set a new standard in 
terms of raising money at Buddhist 
temples, shaking down impoverished 
Indian tribes. Using the IRS for polit
ical purposes, rewarding top dollar 
fund-raisers with Commerce Depart
ment jobs, making huge money from 
cattle futures while declaring moral 
outrage at the decade of greed, and 
coming up with the "I don't recall" de
fense whenever the subject turns to 
raising money. 

I agree, that is quite a legacy. 

CELEBRATORY ATMOSPHERE SUR
ROUNDING VISIT OF CHINA'S 
MILITARY LEADERS TO THE 
UNITED STATES IS INAPPRO
PRIATE 
(Ms. PELOSI asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Mr. Speaker, tomorrow 
the Clinton administration will roll 
out the red carpet for the ruler of are
gime that rolled out the tanks in 
Tiananmen Square. Tomorrow the 
Clinton administration will give a 21-
gun salute to the heads of the Chinese 
military that proliferates weapons of 
mass destruction and brutally occupies 
Tibet. I do not think that that is an ap
propriate welcome. 
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COMMUNICATION FROM THE 

CLERK OF THE HOUSE 
While I agree that we must engage 

China, that the leaders of our two 
countries must meet to discuss issues 
of concern, I think it is completely in
appropriate to have such a celebratory 
atmosphere surrounding the visit. The 
more appropriate auspices would have 
been a working visit President Clinton 
used to welcome many other leaders of 
important countries to Washington, 
DC. 

Tomorrow, though, Project Democ
racy in China, of the Independent Fed
eration of Chinese Students and Schol
ars and the Tiananmen Memorial 
Foundation, will hold a press con
ference, and I join wi.th them in their 
aspirations when they call upon the 
President and the United States to de
mand that China's human rights record 
be condemned, its prisoners of con
science released, and demand political 
reform in China. 

I urge my colleagues to join us in La
fayette Square for a protest rally at 12 
noon in front of the White House. 

RECOGNITION OF GOOD SCI-
ENTIFIC WORK BY GOVERNMENT 
EMPLOYEES 
(Mr. EHLERS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EHLERS. Mr. Speaker, very 
often from this podi urn we hear cri ti
cism of our Government and of our Na
tion, and rightfully so, because we ex
ercise an oversight role. But I believe 
we have an obligation also to point out 
when the Government does something 
good and something right. I would like 
to mention two such items that have 
happened recently. 

First of all, Dr. William Phillips, of 
the National Institute of Standards 
and Technology, recently shared a 
Nobel Prize for physics for research 
that he had done on cooling atoms. 
This is a very esoteric field of research, 
and it has real promise for the future, 
particularly for precise timekeeping, 
and will improve our time-standard ac
curacy by a factor of 100. 

In a recent science magazine I no
ticed also that William H.F. Smith 
from the National Oceanic and Atmos
pheric Administration and David 
Sandwell from Scripps Institution have 
succeeded in mapping the world, in
cluding the ocean floors, from sat
ellites. What I am displaying here is a 
remarkable map, obtained for the first 
time in history, showing all the topo
graphical details of the land and under
sea surfaces. This will be extremely 
useful in analyzing effects such as El 
Nino and determining how to improve 
our fisheries. 

I commend these scientists as well as 
Dr. Phillips for the good work they 
have done. We are proud of them, and 
proud to have them as Government em
ployees. 

REPUBLICANS OFFER THE NA
TION'S CHILDREN HOPE AND OP
PORTUNITY IN EDUCATION The SPEAKER pro tempore laid be

and fore the House the following commu
the nication from the Clerk of the House of 
and Representatives: 

(Mr. MILLER of Florida asked 
was given permission to address 
House for 1 minute and to revise 
extend his remarks.) 

Mr. MILLER of Florida. Mr. Speaker, 
I am very disappointed with my friends 
across the aisle. They support the sta
tus quo for our Nation's education. 

Why do they consistently oppose ef
forts to improve the lives and learning 
of our Nation's children? The Repub
lican education agenda is simple: We 
want to give kids a chance. We want 
them to be able to leave inferior 
schools that cannot even teach them to 
read and write. We want parents in
volved in the children's education and 
to trust the schools they send their 
kids to every day. 

I do not care if these schools are 
charter schools, public schools, private 
schools, or a school on Mars, but it is 
not fair to force our kids to go to 
schools where they sit in constant fear 
for their lives, where the roofs leak and 
the heat does not work. Why force kids 
to go to schools that do not teach? Let 
them attend a school where they can 
have a real educational experience and 
a real long-term potential. 

It is simple: The Republicans offer 
the Nation's children hope and oppor
tunity, while across the aisle all they 
can offer is status quo. 

SAY NO TO EXPLOITING CHEAP 
LABOR AND THE ENVIRONMENT 
(Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DEFAZIO. Mr. Speaker, I noticed 
yesterday that the President gave a 
speech and he said that those who op
pose his fast track authority have an 
ignorance of the new world inter
national economy. 

I saw the face of the new world econ
omy last weekend, and I would like the 
President to hear about it. He should 
go to Juarez, Mexico: a 77-percent in-· 
crease in maquiladora jobs since fast 
track passed. 

Two-earner families living in hovels 
without water, heat, or even walls. 
They are made of pallets and packing 
crates. Working 45 hours a week for 
U.S. corporations, jobs that were here 
before NAFTA, for $40 a week. No envi
ronmental controls, no labor protec
tions, no right to organize. That is the 
face of the new world economy, Mr. 
President. 

There is one place we are running a 
surplus today, that is in Latin and 
South America. And now the President 
wants fast track authority to go down 
there and see if he can screw that up 
too, and take more of our jobs south of 
the border so our corporations can ex
ploit cheap labor and the environment. 
No. 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 

Washington, DC, October 27, 1997. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, 
Washington , DC. 

DEAR MR. SPEAKER: Pursuant to the per
mission granted to Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Monday, 
October 27, 1997 at 11:42 a.m.: That the Sen
ate passed without amendment H.R. 2013. 

With warm regards, 
ROBIN H. CARLE, 

Clerk, U.S. House of Representatives. 
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COMMUNICATION FROM DEPUTY 
GENERAL COUNSEL OF CON
GRESSIONAL BUDGET OFFICE 
The SPEAKER pro tempore (Mr. 

SNOWBARGER) laid before the House the 
following communication from Jen
nifer L. Smith, Deputy General Coun
sel, Congressional Budget Office: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, October 27, 1997. 
Hon. NEWT GINGRICH, 
Speaker, U.S. House of Representatives, 
U.S. Capitol, Washington, DC. 

DEAR MR. SPEAKER: This is to notify you, 
pursuant to Rule L of the Rules of the House 
of Representatives, that the Congressional 
Budget Office has been served with a sub
poena issued by the Superior Court of the 
District of Columbia. 

After consultation with the General Coun
sel of the House of Representatives, I will 
make the determinations concerning the 
subpoena as required under the Rule. 

Sincerely yours, 
JENNIFER L. SMITH, 
Deputy General Counsel, 
Congressional Budget Office. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 

SENSE OF THE HOUSE REGARDING 
DOLLARS TO THE CLASSROOM 

Mr. GOODLING. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 139) expressing the 
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sense of the House of Representatives 
that the Department of Education, 
States, and local education agencies 
should spend a greater percentage of 
Federal education tax dollars in our 
children's classrooms, as amended. 

The Clerk read as follows: 
H. RES. 139 

Whereas we know that effective teaching 
takes place when we begin (1) helping chil
dren master basic academics, (2) engaging 
and involving parents, (3) creating safe and 
orderly classrooms, and (4) getting dollars to 
the classroom; 

Whereas our Nation's children deserve an 
educational system which will provide op
portunities to excel; 

Whereas States and localities must spend a 
significant amount of Federal education tax 
dollars applying for and administering Fed
eral education dollars; 

Whereas several States have reported that 
although they receive less than 10 percent of 
their education funding from the Federal 
Government, more than 50 percent of their 
paperwork is associated with those Federal 
dollars; 

Whereas while it is unknown exactly what 
percentage of Federal education dollars 
reaches the classroom, a recent audit of New 
York City public schools found that only 43 
percent of their local education budget 
reaches the classroom. Further, it is thought 
that only 85 percent of funds administered by 
the United States Department of Education 
for elementary and secondary education 
reach the school district level. Even if 65 per
cent of Federal education funds presently 
reach the classroom, it still means that bil
lions of dollars are not directly spent on 
children in the classroom; 

Whereas American students are not per
forming up to their full academic potential, 
despite significant Federal education initia
tives, which span multiple Federal agencies; 

Whereas, according to the Digest of Edu
cation Statistics, in 1993 only $141,598,786,000 
out of $265,285,370,000 spent on elementary 
and secondary education was spent on "in
struction"; 

Whereas, according to the National Center 
for Education Statistics, in 1994 only 52 per
cent of staff employed in public elementary 
and secondary school systems were teachers; 

Whereas too much of our Federal edu
cation funding is spent on bureaucracy, and 
too little is spent on our Nation's youth; 

Whereas getting 90 percent of Department 
of Education elementary and secondary edu
cation funds to the classroom could provide 
substantial additional funding per classroom 
across the United States; 

Whereas more education funding should be 
put in the hands of someone in a child's 
classroom who knows the child's name; 

Whereas burdensome regulations and man
dates should be removed so that school dis
tricts can devote more resources to children 
in classrooms; 

Whereas President Clinton has stated: "We 
cannot ask the American people to spend 
more on education until we do a better job 
with the money we've got now."; 

Whereas President and Vice President Gore 
agree that the reinventing of public edu
cation will not begin in Washington but in 
communities across America and that we 
must ask fundamental questions about how 
our public school systems' dollars are spent; 
and 

Whereas President Clinton and Vice Presi
dent Gore agree that in an age of tight budg
ets, we should be spending public funds on 

teachers and children, not on unnecessary 
overhead and bloated bureaucracy: Now, 
therefore, be it 

Resolved, That the House of Representa
tives urges the Congress, the Department of 
Education, States, and local educational 
agencies to-

(1) determine the extent to which Federal 
elementary and secondary education dollars 
are currently reaching the classroom; 

(2) work together to remove barriers that 
currently prevent a greater percentage of 
funds from reaching the classroom; and 

(3) work toward the goal that at least 90 
percent of the United States Department of 
Education elementary and secondary edu
cation program funds will ultimately reach 
classrooms, when feasible and consistent 
with applicable law. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Pennsylvania [Mr. GOODLING] and the 
gentleman from California [Mr. MAR
TINEZ] each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
PITTS], the author of the resolution. 

Mr. PITTS. Mr. Speaker, it is an 
honor for me today to stand before the 
House to support the Dollars to the 
Classroom resolution, an initiative I 
have been working on since early this 
year. As a former high school math and 
science teacher in public schools and 
because my own children have been 
educated in public schools, I know· of 
the importance of America's public 
schools. With this background, I rise 
today in strong support of America's 
public schools and the students that 
attend them each day. 

Today the House will have a chance 
to strongly support public education 
when we vote on the Dollars to the 
Classroom resolution. The Dollars to 
the Classroom resolution urges that we 
get at least 90 percent of Federal edu
cation tax dollars to the classroom, to 
the individual who knows the name of 
each child. This could mean an addi
tional $1,800 in public classrooms 
across America. 

Do my House colleagues realize that 
currently we are wasting billions of 
education tax dollars each year? Let 
me give Members an example of this 
waste. The Department of Education 
funds tens of thousands of publications, 
21,922 to be exact, that are available for 
each of us to purchase, for a fee I might 
add. 

There are 140 studies on checklists 
that are listed. There are 13 studies on 
welding. There are 260 studies on sur
veys. There are 26 studies on camping. 
There are close to 100 studies on edu
cation researchers researching their re
search techniques. There are three 
studies entitled "Cement: The Concrete 
Experience." I would rather empower 
teachers to buy books for classrooms 
than to fund studies on cement. 

In short, the question is, do we fund 
bureaucrats or books? A vote against 

the Dollars to the Classroom resolution 
is really a vote for the bureaucracy. We 
do not want to become so entrenched 
in the beltway mindset that we have 
forgotten why we are here. 

Let me take a minute to remind my 
colleagues. We are here for kids like 
Melissa who writes, and I quote, "My 
social studies book was new in 1988. 
Hey, it's 1997. We need to get new 
books." And Glenisha who says, and I 
quote, "I support this bill because it 
seems as if people are taking our par
ents for granted, because they're pay
ing taxes which they assume are to 
schools, but most of the money doesn't 
make it to the classroom where it 
should be. We should have had this bill 
a long time ago." 

Mr. Speaker, if Members will not 
take my word for it, at least listen to 
the children who attend public schools 
across America each day, or listen to 
the. teachers. 

Helen Martin, a teacher in the 
Unionville-Chadds Ford School District 
in Pennsylvania stated this: "It is very 
frustrating to see so much tax money 
go to .washington for education and not 
to see funds in the classroom that have 
been appropriated for education. Please 
return more education tax dollars di
rectly to the students of our Nation 
who will become the scientists, busi
ness people and lawmakers of the 21st 
century." 

Mr. Speaker, I beg Members to not 
turn a deaf ear to the children and the 
teachers of our Nation. Let us get 
America's hard earned tax dollars away 
from beltway bureaucrats and into the 
classroom. Let us use the money for 
books, computers, maps, microscopes, 
and teachers. 

It is our choice. We have a vote today 
that will impact America's kids. We 
have a moral responsibility to dras
tically improve our current education 
system for our children. If we are real
ly serious about supporting public 
schools, the choice is clear. Vote for 
the Dollars to the Classroom resolu
tion. Vote for the kids in the public 
education system. 

Mr. Speaker, I include the following 
material for the RECORD: 

MOVING DOLLARS TO THE CLASSROOM 

(By Representative Joseph Pitts) 
"People are taking our parents for grant

ed, because they're paying taxes which they 
assume are to schools, but most of the 
money doesn't make it to the classroom 
where it should be"-5th Grader Glenisha 
Danyelle McLellan 

Glenisha's statement is undeniable-a sig
nificant portion of federal education dollars 
do not make it into classrooms. In the midst 
of rapidly growing federal education budget, 
the actual amount of funds making it into 
classrooms-where the fundamental basics of 
reading, writing, and arithmetic are 
taught-is being siphoned off by an increas
ingly large Washington-based education bu
reaucracy. 

As a former high school math and science 
teacher, I have seen and experienced first
hand the funding shortfalls many schools 
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face each year. Some have tartered text
books dating back more than a decade. In 
many urban areas, teachers lack the funds to 
buy basic necessities such as new crayons, 
pencils and paper for their students. Year 
after year, thousands of teachers nation
wide- in affluent and poor districts alike
are not given the proper resources to con
duct the necessary classroom experiments 
that facilitate the learning process. 

After one studies this " resource gap" in 
our nation's classrooms, it becomes abun
dantly clear that the answer to these prob
lems does not lie in increased education 
funding. Indeed, the problem in education is 
not how much we spend, but how we spend it. 
By propping up bureaucracies instead of pro
viding local schools, teachers and parents 
with the resources they need, we have failed 
our nation's children. 

In his most recent State of the Union ad
dress, President Clinton declared that edu
cation would be his "number one priority for 
the next four years." Mr. Clinton should ful
fill that commitment by working to ensure 
that a very high percentage of every federal 
dollar spent on education is channeled di
rectly to a classroom, instead of remaining 
in the seemingly endless labyrinth of pro
grams which originate in Washington, DC. 
This goal is one that has already been em
braced by Republicans. 

At present, it is unknown exactly what 
percentage of federal education dollars reach 
the classroom. What is known, however, is 
that the federal education bureaucracy is a 
multi-layered behemoth that saps up billions 
of dollars that are desperately needed in 
America's classrooms. 

As part of the effort of the Republican ma
jority to ensure that more dollars are di
rected into classrooms, the House Com
mittee on Education and the Workforce has 
initiated a far-reaching project-" Education 
at a Crossroads: What Works? What Is Wast
ed?"-to evaluate the extent and quality of 
federal involvement in education. Led by 
Subcommittee on Oversight and Investiga
tions Chairman Pete Hoekstra (R-MI), the 
Committee has unearthed a federal edu
cation bureaucracy consisting of 760 dif
ferent programs in 40 separate departments 
and agencies, costing taxpayers more than 
$100 billion a year (1997 figures). 

Currently, the federal government spends 
approximately $15.4 billion on elementary 
and secondary education programs. The best 
estimate suggests that about $5.4 billion 
never reaches the classroom. Instead, this 
money is consumed by numerous layers of 
administration, paperwork, publications, 
studies, and an intensive grant application 
process. 

This federal bureaucracy, coupled with the 
waste endemic in many state education bu
reaucracies, results in fewer and fewer dol
lars actually reaching the classroom. For in
stance, a recent audit of New York City pub
lic schools found that only 43 percent of the 
local education budget reached the class
room. The Wall Street Journal has reported (3/ 
27/96) that 24.6% of U.S. public education 
spending (federal, state, and local) goes to 
non-teaching personnel. 

The U.S. Department of Education (USDE) 
is chock full of examples of wasteful spend
ing. In many cases, programs and policies 
can be eliminated, thus freeing up more re
sources to be utilized directly by those actu
ally doing the teaching. 

Two prime examples are the USDE's volu
minous collection of "studies," and the time
consuming grant process. While there are 
certainly other problem areas that need a 

close examination, these two serve as effec
tive "case studies." 

CEMENT: THE CONCRETE EXPERIENCE 

According to the USDE, it " publishes a 
wealth of information for teachers, adminis
trators, policymakers, researchers, parents, 
students, and others with a stake in edu
cation." A recent search of the USDE's 
Home Page on the World Wide Web found 
that the database currently contains descrip
tions of 21,922 different studies published 
since 1980. The subjects covered in these re
ports span the horizon, ranging from Eski
mos to cement. 

A brief, and by no means comprehensive, 
examination of the list of studies reveals: 

1767 studies on career planning; 
140 studies on check lists; 
Nearly 100 studies on education researchers 

researching their research techniques; 
260 studies on surveys; 
3 studies on "Cement: The Concrete Expe

rience"; and 
82 studies on calculators. 
And that is just a small fraction of a small 

sampling of the publications available. 
Additionally, these reports are not avail

able for free; the USDE charges a fee for each 
report, so those wondering what " Cement: 
The Concrete Experience" is all about must 
pay to find out. This is a tragic waste of tax
payer dollars. Not only are the bureaucrats 
in Washington consuming money that could 
be directed to local schools to fund studies 
on all-too-often irrelevant topics, but the 
USDE then forces teachers to use limited 
classroom resources to purchase copies of 
the few studies that may prove useful. 

This dizzying logic lends an insight into 
the USDE's funding priorities. As President 
Herbert Hoover once noted: " In all bureauc
racies there are three implacable spirits
self-perpetuation, expansion, and incessant 
demand for more power." Indeed. 

GRANT PROCESS: 21 WEEKS, 216 STEPS 

Another frustrating example of waste in 
the federal education system is the extraor
dinarily long grant application process 
teachers across the country must endure. 
The USDE has made applying for a grant so 
complicated that many teachers never even 
bother, feeling the benefits (the money) 
don't outweigh the costs (countless lol:?t 
hours). 

Teachers who do choose to try to secure 
federal grants must waste hours upon hours 
on an application process that takes 21 
weeks and churns through no less than 216 
tedious steps of bureaucratic red tape. And 
that's just to apply for a grant. In the end, 
there is no guarantee of actually receiving 
the funds. 

Interestingly enough, the aforementioned 
21 week process involving 216 steps was re
cently highlighted by the USDE as a signifi
cant accomplishment. Previously, the grant 
process involved more than 400 steps and 
took an additional 5 weeks. While the new 
"shortened" process should certainly be ap
plauded, it is a long, long way from satisfac
tory. 

The USDE also recently highlighted addi
tional steps it has taken to make the De
partment more efficient and more effective. 
One achievement so noted was a reduction in 
the paperwork burden imposed by the federal 
education establishment by 10 percent or 5.4 
million hours. However, even with this im
provement, 48.6 million hours of paperwork 
is still required by USDE policies. That 
amounts to the equivalent of 24,300 employ
ees, working 40 hours per week, for an entire 
year. Again, the recent improvements are 

welcomed, but there is a long, long way to 
go. 

The USDE "studies" and grant process are 
just two examples of areas where we must 
demand a better return on our education dol
lar. Furthermore, I have no doubt that 
Chairman Hoekstra and other members of 
the subcommittee will uncover additional 
areas ripe for reform as they continue work
ing on the Education at a Crossroads project. 

$1,800 FOR EVERY CLASSROOM IN AMERICA 

Considering the funding shortfalls many 
teachers experience, and having identified an 
enormously large and wasteful bureaucracy, 
it seems that an important policy initiative 
would be working to move more dollars di
rectly into classrooms, while spending less 
on propping up the establishment in Wash
ington. One proposal that would move policy 
in this direction is the " Dollars to the Class
room" resolution, which calls on the USDE 
to send 90 percent of the money it earmarks 
for elementary and secondary education di
rectly into classrooms. 

While the federal government actually 
funds a relatively small portion of elemen
tary and secondary education (federal spend
ing represents about six percent of total edu
cation spending in this area), it is significant 
nonetheless. The $5.4 billion currently wast
ed on bureaucracy could provide a windfall of 
funds for every classroom in America. 

If the federal government sent approxi
mately 90 percent of current federal edu
cation dollars directly to the classroom, it 
would translate into an additional $1,800 for 
every classroom in America. The impact of 
such an infusion of resources would be felt 
immediately by every teacher and every stu
dent in every school across the country. 

An additional $1,800 for every teacher to 
use provides a number of possibilities for im
proving the quality of education: 

$200 purchases a microscope, and a child 
can see a double helix strand of DNA. 

$70 purchases a sling psychrometer, which 
students could use to measure the relative 
humidity and predict the weather. 

A mere $10 obtains flash cards, allowing 
students to practice time tables with a 
friend. 

$50 buys a globe or a set of maps, allowing 
children to improve their geography and 
their knowledge of nations across the seas. 

And $1,500 buys a computer with enough 
desktop space, RAM, and Internet access to 
allow every student in the classroom to ex
perience the vast amount of educational in
formation available at his or her fingertips. 

In some cases, that new found money may 
be the difference between new textbooks and 
continuing to use those from the early 1970s. 
Without a doubt, placing $1,800 at the dis
posal of a creative and hardworking teacher 
can and will make a substantial difference 
for our children, their education, and their 
futures. 

Teachers and superintendents agree that 
the "resource gap" in the classroom must be 
narrowed. At a recent Education at the 
Crossroads hearing in Washington, Helen 
Martin, a high school science teacher from 
Uninoville, Pennsylvania told legislators: 

" It is very frustrating to see so much tax 
money go to Washington for education and 
not see funds in the classroom that have 
been appropriated for education. Please re
turn more education tax dollars directly to 
the students of our nation who will become 
the scientitis, business people and law
makers of the 21st century." 

Dr. Linda Schrenko, the state Super
intendent of Schools in Georgia has noted: 

" Administrators from Washington will 
never meet the needs of individual children. 
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. . . I cast my vote for returning as many 
dollars directly to local schools as we are 
able .... Less bureaucracy on all levels will 
allow more dollars to directly reach the stu
dents in the classroom." 

This debate is not about what we should do 
with the federal Department of Education. 
Instead, it is about bringing accountability 
to this federal agency in a way that ensures 
that children, not bureaucrats, are the final 
winners. 

In 1996, while speaking to the nation's gov
ernors, the President stated: "We cannot ask 
the American people to spend more on edu
cation until we do a better job with what 
we've got now." That is something we can 
all agree on. 

Our efforts to move " Dollars to the Class
room" will force the Washington bureauc
racy to do a better job with the money we 
are already spending. And through the Edu
cation at a Crossroads project, Chairman 
Hoekstra is working to help identify the pro
grams that are effective at accomplishing 
this goal, as well as those that are under
mining it. 

On still another occasion President Clinton 
added, "In an age of tightening budgets, we 
should be spending public funds on teachers 
and children, not on unnecessary overhead 
and bloated bureaucracy." Now, if only the 
message could get through to the money 
handlers at USDE. 

Raising the question "Where is the money 
spent?" is well worth the time it will take to 
bring this subject to the forefront of debate. 
For too long, liberals have claimed that in
creased federal funding is the ultimate prob
lem-solver. Yet, ever-increasing education 
budgets have demonstrated otherwise, as 
test scores continue to decline. 

House Education and the Workforce Chair
man Bill Goodling (R-PA) has noted time 
and again that we know children are achiev
ing when we invest in programs that help 
students master basic academics, engage and 
involve parents, and move dollars into class
rooms. These are the activities of local 
schools, teachers, and parents, not pencil
pushers and bureaucrats in Washington. 

Basic academics and more dollars to the 
classroom are a winning combination. Now, 
we must ensure the best education possible 
for the most number of students, and the 
best way to accomplish that goal is to see 
that our tax dollars make it right back into 
the classroom. When federal education dol
lars seep into the pools of Washington's 40-
agency education bureaucracy, the exact op
posite happens-millions of students lose out 
on available funding. 

As H.G. Wells said in his famous Outline of 
History, " Human history becomes more and 
more a race between education and catas
trophe." No one would disagree with that. 
And no one would deny that this is a race we 
must win. 

Today, Republicans are launching a num
ber of initiatives designed to help America 
win that race. The ongoing Education at a 
Crossroads project continues to illuminate 
problem areas and success stories in edu
cation. The " Dollars to the Classroom" reso
lution will help refocus our efforts on chil
dren, not bureaucracies. These Republican 
projects will help ensure a stronger edu
cation system, and a brighter future for 
every American student. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume. I 
think we can all agree on the impor
tance of sending the majority of edu
cation dollars to the classroom, but in 
fact this resolution does not ask for 

that. This resolution asks that 95 per
cent of the program dollars go to the 
classroom, and in fact that is already 
what is happening. But having said 
that we all feel that the majority of 
education dollars should go to the 
classroom so that children can receive 
a quality education, I have to stipulate 
that I do not agree with the rationale 
and the myths outlined in this present 
resolution that is before us today. I 
wonder why we are consuming our pre
cious floor debate time on this unnec
essary rhetoric instead of considering 
measures which will truly improve the 
public education of our children. 

I believe this body needs to act upon 
solutions, not resolutions, in our quest 
to respond to the educational needs of 
our children. Playing politics through 
the consideration of this resolution is 
not the proper nor justified response to 
our problems in the education system. 
Despite the obvious political goals of 
the majority on this resolution, which 
is to embarrass the Department of Edu
cation, I believe it is necessary to point 
out some of its obvious mistruths. 

Among the many premises of this 
measure is the statement that 3 years 
ago less than 60 percent of funds spent 
on elementary and secondary edu
cation was spent on instruction. I do 
not know how we can confirm the accu
racy of that statement when, as we all 
know, the determination of whether an 
expense is classified as administrative 
or instructional varies from one school 
district to another. Some schools clas
sify teacher aides and professional de
velopment as administrative costs 
while others classify that as instruc
tional. In this instance and in many 
others throughout the resolution, the 
claims advocated by the majority 
clearly have absolutely no basis in 
fact. 

Another misleading premise is that 
the Department of Education and the 
program it operates are gobbling up 
funds for wasteful administrative pur
poses rather than targeting dollars for 
the classroom. This conclusion is mis
leading and was never proven by the 
majority during the committee consid
eration of this legislation. Nearly all 
major education programs, and that is 
what we are really talking about, is 
the programs, include a 5 ·percent cap 
on funds that may be used by State and 
local educators for administrative pur
poses. The statutory limits contained 
in our federal election laws specifically 
ensure that the funds we provide are 
going to benefit our Nation's students, 
not the bureaucracies the majority 
claims. The limited administrative 
costs that do exist focus in large part 
on accountability and quality improve
ments, and that is something that we 
should all be concerned with. Addition
ally, nearly all States are presently 
taking advantage of a new provision in 
the Elementary and Secondary Edu
cation Act which permits a single con-

solidated application for many Federal 
grant programs. 

Mr. Speaker, rather than wasting 
time debating a resolution designed to 
undermine public education, we should 
adopt instead a positive approach to 
educational progress, one that empha
sizes how the Federal Government can 
assist local school reform or help pre
pare crumbling schools that they are 
now in desperate need of. These are the 
solutions, not resolutions, I was refer
ring to earlier. 

The Democratic caucus I believe has 
adopted an education agenda that will 
truly help ensure a quality education 
for our Nation's children and respond 
to the needs of our public education 
system. This agenda emphasizes early 
childhood development, well-trained 
teachers, relief for crumbling and over
crowded schools through the rebuilding 
of our Nation's educational infrastruc
ture, support for local plans to renew 
neighborhood public schools and co
ordination of an efficient use of exist
ing resources. The Democratic agenda 
will ensure that every child will be 
ready to learn to read by the time they 
enter kindergarten and bring down stu
dent-to-teacher ratios and provide 
quality instruction and assist schools 
to wire the classrooms to the Internet 
plus support local schools' renewal 
plans that are developed by stake
holders in our communities' public 
school system, and encourage States to 
adopt rigorous standards of academic 
performance. These are actual solu
tions to the problems we encounter in 
our educational system. These are 
what we should be debating, not mean
ingless politically minded resolutions. 

Finally, Mr. Speaker, I find it ironic 
that the one instance in which the ma
jority decides to work together in a bi
partisan manner is on a measure that 
does nothing to respond to the Nation's 
educational needs. I challenge my Re
publican colleagues to work together 
in a bipartisan fashion to address those 
tangible issues which I previously out
lined that will truly help our Nation's 
children. Everyone in this body needs 
to remember, we need to provide solu
tions, not resolutions. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 30 seconds just to say that after 
35 years of Democrat control, their res
olutions and their legislation was well
intended. Unfortunately, it struck out. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Missouri [Mrs. 
EMERSON]. 

Mrs. EMERSON. Mr. Speaker, I am 
proud to support House Resolution 139, 
the dollars to the classroom resolution. 
I commend the gentleman from Penn
sylvania [Mr. PITTS], the sponsor; the 
gentleman from Pennsylvania [Mr. 
GOODLING] and the Committee on Edu
cation and the Workforce for their con
tinual hard work to ensure that real 
reform occurs in our Nation's edu
cation system. 
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Mr. Speaker, this resolution would 

simply set a goal that at least 90 per
cent of Federal elementary and sec
ondary education dollars reach the 
classroom. It is currently estimated 
that only 65 percent of all Federal 
funds actually reach our Nation's 
classrooms. This town is notorious for 
talking about reforming this education 
system, but this dismal statistic proves 
that nothing has been accomplished. 

The dollars to the classroom resolu
tion is a great way to send a message 
to the administration that we in Con
gress are prepared to invoke real re
form at the Department of Education. 
Our goal should be an education sys
tem where every child can outscore, 
outperform and outcompete the stu
dents of every other Nation in the 
world. It is time to put our children be
fore bureaucrats. The decision of how 
our education money is spent needs to 
be made by local teachers, local admin
istrators and parents, not the Federal 
Government. It is time that we invest 
more wisely, and we must spend our 
education dollars where they can 
achieve the most, right in the class
room. 

This resolution would mean as much 
as $1,800 would be added to each class
room budget. At Houston Middle 
School in southern Missouri, where I 
taught a class last week, $1,800 is the 
difference between having computers 
and much newer books and other much 
needed learning resources in that class
room. They desperately need it. It is fi
nally time for Congress to take a stand 
and do what is right for our Nation's 
children. I urge my colleagues to sup
port the dollars to the classroom reso
lution. 

0 1230 
Mr. MARTINEZ. Mr. Speaker, I yield 

such time as she may consume to the 
gentlewoman from Hawaii [Mrs. MINK]. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, I rise today in opposi
tion to House Resolution 139, the dol
lars to the classroom resolution. The 
resolution, if you take a moment to 
read it, in its resolve clause, is per
fectly admirable and legitimate. It 
says the House of Representatives 
urges the Congress and the U.S. De
partment of Education, the States and 
local agencies, to determine the extent 
to which Federal elementary secondary 
education dollars are currently reach
ing the classroom and then work to
ward a goal of at least 90 percent of the 
funding to be utilized in that way. 

I do not believe there is a single 
Member of the Congress that will argue 
against such a resolution. 

What troubles us and why the Demo
crats on the Committee on Education 
and the Workforce all voted against 
this resolution is because the whereas 
clauses contain in them absolutely un
founded, unsubstantiated conclusions. 

If these conclusions were actually 
factual, why are they calling upon the 
Congress and the Federal Government 
and the States to study this matter? If 
they have all the facts, that should be 
it. 

But the very fact that they are call
ing upon the Congress and the Federal 
Government and the States to look at 
this and to determine exactly what is 
reaching the classroom is discounted 
by the fact that more than half of the 
whereas clauses contain in them what I 
consider absolutely fallacious conclu
sions regarding the subject matter. 

I believe that it is intentionally so 
stated, because it wishes to disparage 
the idea of Federal funds for education. 

I think that we have to look very 
closely at the whereas clauses and not 
just be sucked into voting for the reso
lution because of the resolve clause. I 
stand here today and urge my col
leagues on both sides of the aisle to 
read this resolution carefully and see if 
there is any reason to support the 
whereas clauses. 

There is absolutely nothing to indi
cate in the testimony given to the sub
committee that all of the funding that 
is intended to go to the classrooms or 
the school districts are not so being 
funded. Yet this resolution makes gen
eral conclusions that the money is not 
getting to the schools. 

The resolution states although the 
States receive less than 10 percent of 
their education funding from the Fed
eral Government, more than 50 percent 
of their paperwork is associated with 
those Federal dollars. 

That statement is absolutely unsub
stantiated. There is no evidence that 
the States spend 50 percent of their pa
perwork on Federal programs. So I 
think that that is an outrageous state
ment that in itself calls for a negative 
vote on this resolution. 

Furthermore, there is an assault 
statement on the New York City public 
school system. The resolution says 
"while it is unknown exactly what per
centage of Federal education dollars 
reaches the classroom, a recent audit 
of New York City public schools found 
that only 43 percent of their local edu
cation budget reaches the classroom." 

There is no evidence to that fact re
garding this particular school system. 
In any event, it is not relevant to this 
resolution, because all that the resolu
tion is attempting to discuss are Fed
eral dollars, not local and State dol
lars. So that whereas clause simply is 
not relevant, as it deals with local 
funds. 

The resolution also states even if 65 
percent of the Federal education dol
lars presently reach the classroom, it 
still means that billions of dollars are 
not directly spent on the classroom. 

This is absolutely a false statement. 
Whoever said only 65 percent of Federal 
education funds reach the classroom? 
There is already evidence in the record 

to indicate that between 95 and 98 per
cent of the funding from the Federal 
Government actually gets to the local 
school districts. 

We have testimony in our record 
here, the gentleman from Missouri [Mr. 
BLUNT], in response to my question 
said in discussing this matter with oth
ers, he thinks " the average in the 
country is somewhere between 93 and 
98 percent actually getting to the dis
tricts." 

So I cannot imagine where there is 
any truth whatsoever in this statement 
about 65 percent of the Federal edu
cation dollars reaching the classroom. 

So on with the rest of the resolution. 
It makes mention of the Digest of Edu
cation Statistics, regarding total 
money local and State that are spent 
in elementary secondary schools. This 
resolution is dealing with only talking 
about Federal dollars, so let us stick to 
the subject matter, and not mix apples 
with oranges. 

I believe that there is ample evidence 
in all the statistics that are available 
that 93 percent of our Federal dollars 
are actually reaching the school dis
tricts. 

The resolution states too much of 
our Federal education funding is spent 
on the bureaucracy and too little spent 
on our Nation's youth. 

The U.S. Department of Education 
has come repeatedly before our com
mittees and stated that only 2 percent 
of its budget is spent on administrative 
costs. So the rest of it goes down to the 
States. 

If we mean to incriminate how the 
States handle their budgets, then that 
is a matter entirely separate from this 
resolution. This resolution is only 
talking about the Federal money. We 
have been very careful in determining 
the way in which the funding is to be 
allocated in terms of all of the pro
grams that we have implemented. 

Programs for special education and 
for other matters are clear in their dis
tinction as to how the funds are to be 
spent. I think one has to look at the 
newly developed Coopers & Lybrand ac
counting package, and the analysis of 
the Milwaukee school district which 
shows that 93 percent of all title I 
funds went to the classroom for in
structional support and 90 percent of 
all title I funds were spent at the 
school level. 

In the State of South Carolina, we 
had the opportunity to hear from the 
Superintendent of Education, Barbara 
Stock Nielsen, who testified on May 8 
of this year that the vast majority of 
Federal dollars do reach the classroom 
and that it is probably easier to track 
the Federal dollars than it is the State 
and local dollars. 

Mr. Speaker, given the facts that we 
know, that we have been presented in 
the subcommittee, it is clear that the 
Federal Government is doing an excel
lent job. Let us not pass a resolution 



October 28, 1997 CONGRESSIONAL RECORD-HOUSE 23517 
that disparages Federal aid to edu
cation with facts stated in the whereas 
clause that are absolutely unfounded, 
unsubstantiated, and in many cases to
tally false. 

So I urge my colleagues to vote down 
this resolution. It may feel good to say 
you want more money to get to the 
students and to the classrooms, but I 
ask you to look at the whereas clauses 
and see how inconsistent they are and 
vote down this House Resolution 139. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from Penn
sylvania [Mr. PITTS] to discuss this. 

Mr. PITTS. Mr. Speaker, in response 
to the gentlewoman who said there was 
no evidence or substantiation, let me 
quote from. the testimony that she 
should have heard when the hearing 
was held before the committee. A quote 
from Lisa Graham Keegan, the Arizona 
State Superintendent, who said Fed
eral funds account for 10 percent of the 
education funding, but 50 percent of 
their paperwork burden. Dr. Charles 
Garris, superintendent of Unionville
Chadds Ford School District, my own 
district, came and presented testi
mony, talking about Federal funds 
only. 

He said that even at the local level, 
after the administrative overhead from 
the Federal, at the local level, 25 per
cent of the funds never reach the stu
dents that they were intended to serve, 
and he detailed the expenditure of 
those funds. Then he had a stack of pa
pers, an application for a Federal 
grant. He put it down and he said, 
"This takes 5 months to apply, and 
still, after 5 months of applying, going 
through 216 steps, we don't know 
whether we will get any. I will not even 
apply.'' 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have heard that 
claim, and I wonder when that claim or 
statement was made, because, more re
cently, innovations at the Department 
of Education through programs like 
Ed-Flex and other waiver initiatives of 
the Education Department has allowed 
States and localities to waive statu
tory and regulatory requirements of 
several Federal education programs, 
such as Even-Start, migrant education, 
Eisenhower Provisional Development 
Safe and Drug-Free Schools, commu
nity programs, innovation education 
programs, emergency immigrant edu
cation, and the Perkins Vocational 
Education Programs. 

Twelve States currently are Ed-Flex 
States. So if a State wants to apply for 
that, they have the option to do that. 
That is still not the problem or the 
major educational problem that our 
education system has in its system 
today, and I do not think this resolu
tion, which has no standing in law, be
cause it is just a resolution, is going to 
do anything to really alleviate any of 
those problems. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from Geor
gia [Mr. NORWOOD]. 

Mr. NORWOOD. Mr. Speaker, I rise in 
strong support of this resolution. Guar
anteeing that 90 percent of Federal 
funds for elementary and secondary 
schools is spent directly in the class
room is just plain good sense. I cannot 
imagine why anybody could be against 
that. 

While there is not complete certainty 
as to the actual percentage of Federal 
education dollars that reach the class
room, we do have available to us sev
eral studies which suggest that well 
over 30 percent of these funds are eaten 
up by the Federal and State bureauc
racy. 

I have been part of the hearings all 
around the country on the Crossroads 
to Education. Everywhere we go, we 
hear from local people that these funds 
are eaten up by the bureaucracy. I do 

. not think this should be so, Mr. Speak
er. I believe that too much of Federal 
education funding is spent on bureauc
racy and not enough on teaching our 
children. 

I believe that we should support this 
resolution in a bipartisan way, and 
even the Democrats on our committee 
may vote against it. I believe most 
Democrats in this Congress will sup
port this in a bipartisan way, because 
they know that the people who actu
ally know our children at home should 
be the people in charge. 

I urge support of H.R. 139. 
Mr. MARTINEZ. Mr. Speaker, I yield 

myself such time as I may consume to 
respond to that. 

Look, here comes back the same 
story. We are comparing apples and or
anges when you compare Federal pro
grams and State programs. 

The Federal Government has no way 
of dictating to States what they . ex
pend for administration or other paper
work requirements in their own State. 
The Federal Government does not con
trol that. 

The Federal Government does have 
caps in the Federal Government on 
how much can be spent on administra
tion. So to say in one breath that the 
State and Federal governments are 
guilty of an excessive cost of adminis
tration and overhead regarding paper
work is a misstatement, and it is a 
misleading statement. 

Nobody is against as many of the 
funds as possible going to the class
room. The Federal programs, as out
lined by the gentlewoman from Hawaii 
[Mrs. MINK] have stated that up to 93 
percent, and maybe more, in most 
cases, are going, of Federal dollars, are 
going to the classroom. The only thing 
we can control by this resolution is the 
Federal dollars going to the classroom. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from South 
Dakota [Mr. THUNE]. 

Mr. THUNE. Mr. Speaker, in our 
great State of South Dakota, we have a 
fine tradition of public education. My 
children participated in that process. 
We always believe as a matter of policy 
that the State and local governments 
are those where the function and re
sponsibility primarily for education re
sides, but as a matter of conviction, 
that to the extent the Federal Govern
ment, the taxpayers, are asked for Fed
eral dollars to support education, that 
those dollars ought to go into the 
classroom. 

My two young girls attend public 
schools. They are only 2 of the 51 mil
lion students in America who may not 
have the resources and supplies nec
essary to prepare them for the 21st cen
tury, because we are not getting 
enough of the Federal funding into the 
classroom. 

That is why I support this resolution. 
With this resolution, it is estimated 
that each classroom would receive an 
additional $1,800. In my State of South 
Dakota we spend approximately $3,500 
per student. Another $1,800 could help 
pay for additional computer software, 
hooking on to the Internet or books. 

I believe in public education. I hope 
my colleagues in this body will show 
their support for public education by 
supporting a resolution which will en
sure that we get the very best value for 
our tax dollar. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, here again, I do not 
know how many times we are going to 
say this, but the fact is that the figures 
that they come up with do not take 
into account that 93 percent of the ele
mentary and secondary education 
spending is done with local dollars, and 
it is locally controlled. 

What we are talking about in the res
olution is an effort to make sure that 
at least 95 percent of these funds get to 
the education classroom, and, in the 
Federal programs, except the moneys 
they use for the publications that they 
are allowed to make in the budget that 
they get which is appropriated by this 
Congress for those specific purposes, is 
not used for the programs, and the pro
gram money, more than 95 percent, is 
actually ending up in the classroom. 

0 1245 
That is the only thing this Federal 

Government cannot control. As an av
erage, throughout the United States, 
only 6 percent of the money that local 
schools receive in assistance to their 
budgets is from the Federal Govern
ment. Of that, they are getting the ma
jority in the classroom. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
Washington, Mrs. LINDA SMITH. 

Mrs. LINDA SMITH of Washington. 
Mr. Speaker, today I rise in strong sup
port of this resolution, and I want to 
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thank the chairman for bringing it to 
the floor. I listened carefully to the de
bate. It is still confusing because we all 
say we want the money to go to the 
classroom, but I hear debates against 
that. 

We have to have our No. 1 priority to 
be the classroom, the hands-on, where 
the teacher knows the child's name, 
and we have the teaching of the basics, 
reading, writing, arithmetic. 

What I found when I got to Wash
ington, DC, though, about 3 years ago, 
was a lot of apologists for the bureauc
racy, fighting hard every day to keep 
the Federal buildings full of bureau
crats, when actually we need teachers 
in the classrooms at home. 

This resolution just says 90 percent 
of our Federal dollars, the money we 
pay, and gets to the Federal level, goes 
into the classroom. How can Members 
argue with that, at a time when people 
are saying, go back to the basics, we 
want local control? 

I urge a strong vote " yes" for this 
resolution. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, what we are talking 
about is a half-truth. The Education 
Department already sends at least 95 
percent of the major education pro
gram money to the States. Only 2 per
cent is used by the Department for ad
ministration. 

Mr. Speaker, I yield such time as she 
may consume to my colleague, the gen
tlewoman from Hawaii [Mrs. MINK]. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
do not know how often we have said it 
in committee, and we are repeating it 
again on the floor: the U.S. Depart
ment of Education spends only 2 per
cent of the total funding for education 
on its administration. So I do not un
derstand this accusation of this huge 
bureaucracy consuming the money 
that belongs to the classrooms and to 
the school districts. The statistics are 
there, the studies have been made, and 
CRS reports all indicate that the fig
ures given by the U.S. Department of 
Education are correct, only 2 percent. 

I also want to call to the attention of 
the House that in the various legisla
tion that we have passed we have also 
stipulated not only limitation on Fed
eral bureaucracy or Federal adminis
trative costs, but we have put caps on 
the State administrative costs. I have 
a long list here. I do not know how 
much time there is. 

Let us look at Goals 2000. The max
imum percent that the States can 
spend on administration is 4 percent of 
their grant. Title I LEA grants, 1 per
cent of the grant is a cap on State and 
local educational administrative costs; 
Even Start, a 5-percent limit; title I 
migrant, a !-percent limit; Eisenhower 
Professional Development, a 5-percent 
limit; title VI, a 3.75-percent limit; safe 
and drug-free schools, a 4-percent 
limit; the vocational basic grants, a 5-

percent limit; adult education, a 5-per
cent limit; IDEA, a 5-percent limit. 

So we have been careful in under
standing the requirements for adminis
tration, but also the need to get the 
money to the places the legislation in
tended. In each of these major pieces of 
legislation, we have carefully not only 
limited the Federal costs of adminis
tration, but we have stipulated a limi
tation on the amount of moneys the 
State can spend. 

If the States in other programs are 
spending more money than they should 
be, that is a State and local matter. So 
for those people who are arguing State 
and local control, that that is the best 
place to regulate education, then we 
ought not to be talking about how they 
spend their money for education. If we 
truly believe in local control, that is a 
matter which the local people, the 
local State officials, have to come to 
grips with. But insofar as the Congress, 
as far as Federal administration is con
cerned, I believe we have been abso
lutely attentive to the needs of the 
classroom, the school districts, and the 
children. 

There are, of course, some areas 
where it is not possible for the moneys 
to go directly to the classroom; such as 
funds for professional development. 
This is not a direct classroom benefit; 
but we are benefiting a teacher who is 
going on for further education. 

I believe that this resolution is sim
ply an attempt to haunt the House and 
the U.S. Department of Education with 
all sorts of cobwebs and misguided con
clusions, to try to cast an impression 
that the Federal Government has been 
a wastrel and has not been attentive to 
the needs of the students and the needs 
of our local school districts. This of 
course is false. 

Again, I ask the House to vote down 
this resolution. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali
fornia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, 
only some groups that would want the 
power to reside in Washington, DC, of 
wasteful spending would oppose this. 
Why? They want the power here in 
River City; the same people who vote 
against balanced budgets, tax relief, 
because those are taxes given to spend 
more money for failed systems. 

Let me tell the Members, the studies 
did not even take into account the 
time that principals and administra
tors put into working on the paper
work. We have heard States saying up 
to 50 percent, 50 percent of their costs, 
are dealing with Federal paperwork. 

Let me give Members an idea. Goals 
2000 that my colleagues mention, and 
say this was a George Bush-Ronald 
Reagan thing, Goals 2000, look at the 
number of " shalls" and " wills." I am 
not a lawyer, but I know a "will" in a 
line is more important; the States will 
do certain things. If they do not com-

ply, it has to override the board. The 
board then sends the recommendations 
for Goals 2000. 

Think about the group that has to 
look at that. Then it goes to Sac
ramento. Think about just all the 
schools in our districts sending all this 
in to the superintendent, then sending 
it to the State and the Governor, and 
then, guess what? There is a big bu
reaucracy back here in Washington, 
DC; we know there are problems with 
it, so they send paperwork back. That 
takes dollars away. 

My wife is an elementary school prin
cipal. She had to att'end a class for 11/z 
weeks just to learn how to write a 
grant to the Federal Government. That 
is not even included, the dollars get 
down there, then they have to look at 
that. Seven hundred and sixty Federal 
education programs. 

Let us look at this. The President 
wanted $3 billion for a literacy pro
gram. There are 14. What is wrong with 
saying, let us fund 1 or 2, and get rid of 
the other 13 or 12 of them? But no, my 
liberal friends will want to put more 
money for failed systems and keep the 
same system going. 

Let us look at the results. We are 
28th in math and science, last of the 15 
industrialized nations in all core 
courses. Money is the issue, but the 
money to get down to the classroom, 
not to the Federal bureaucracy. 

Mr. MARTINEZ. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Hawaii [Mrs. MINK]. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
include for the RECORD the chart to 
which I made reference, and a letter 
from Mr. Riley: 

U.S. DEPARTMENT OF EDUCATION, 
Washington, DC, July 14, 1997. 

Hon. WILLIAM F. GOODLING, 
Chairman, Committee on Education and the 

Workforce, House of Representatives, Wash
ington, DC. 

DEAR MR. CHAIRMAN: I am responding on 
behalf of President Clinton to your letters 
dated May 8, 1997, and June 11, 1997, inviting 
the President to join in the review and eval
uation of Federal education programs cur
rently being conducted by the House Com
mittee on Education and the Workforce. I 
am forwarding a copy of this letter to those 
who joined you in writing. 

As you know, education is the President's 
highest priority as he works to help all 
Americans prepare for the challenges of the 
21st century. The President also has a �k�e�~�n� 

interest, dating back to the 1993 National 
Performance Review. in determining ''what 
works and what is wasted" in Federal pro
grams. 

I came to Washington to make the changes 
needed to help improve teaching and learn
ing in America's schools. I think you also 
know that I share your interest in local con
trol of education, focusing on the basics, sup
porting parents, and getting the most out of 
Federal education dollars by making sure 
they have the most positive and cost-effec
tive impact on American classrooms. These 
principles are at the core of every elemen
tary and secondary education initiative pro
posed by the President Clinton, and we re
main convinced that they are essential to ef
fective education reform. 
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Over the last year, various Federal Depart

ments, including the Department of Edu
cation, have provided a considerable volume 
of material to staff of your Committee rel
ative to the list of more than 700 programs, 
which have been characterized in press 
events and public statements as "education" 
programs directly impacting elementary and 
secondary education. 

A cursory examination of the Committee's 
list reveals that its size is primarily due to 
three factors. First, education, training and 
outreach are by definition a component of 
virtually every Federal program activity. 
For example, educational activities are crit
ical to Department of Agriculture efforts to 
improve nutrition, Department of Health 
and Human Services programs to prevent the 
spread of disease, and Department of Trans
portation activities to encourage safety in 
the transportation sector. Second, the Fed
eral government has a strong interest, deter
mined and defined largely by the Congress, 
in supporting a wide variety of specialized 
career training and research activities. This 
includes training FBI agents and air traffic 
controllers as well as much of the research 
carried out at the National Institutes of 
Health. Third, for 130 years the Federal gov
ernment has played a key role in expanding 
opportunity and quality at every level of 
education, a role primarily filled through 
programs administered by the Department of 
Education. 

Programs in the first two categories were 
never designed, nor were ever claimed, before 
the Committee undertook its current review, 
to improve the quality and performance of 
our elementary and secondary schools. Pro
grams in the third category include a signifi
cant number of activities that support post
secondary education, in addition to elemen
tary and secondary education. According to 
our review of the Committee list, this leaves 
less than one quarter of the programs identi
fied by the Committee that actually deliver 
dollars aimed at improving elementary and 
secondary education. 

The Department's item-by-item review of 
the Committee's list is enclosed for your in
formation. That review was conducted in 
consultation with other involved agencies. In 
short, this review shows that the Commit
tee's tally of " Federal· education programs" 
is significantly overstated. Out of the latest 
total of 788 programs: 

183 are no longer authorized or funded; 
139 are postsecondary or adult education 

programs; 
71 funds specialized research; 
68 provide employment or job-related 

training and technical assistance; 
58 are for the education and training of 

health professionals; 
47 provide public information or commu

nity outreach; 
'2:1 support the arts, museums, or historic 

preservation; 
26 provide various services to individuals; 
16 fund construction projects, community 

development, and community service; and 
11 are nutrition programs. 
The remaining 142 Federal programs that 

suppot't elementary and secondary edu
cation, include noninstructional activities 
like the President's Council on Physical Fit
ness and Sports, as well as educational out
reach activities related to specific agency 
missions, such as training science teachers 
through the Department of Energy and Avia
tion Education at the Department of Trans
portation. 

Focusing just on the 305 programs identi
fied as Department of Education programs, 

122 are unauthorized, unfunded or simply not 
programs. That leaves 183 Department of 
Education programs covering pre-K through 
postgraduate education and training, of 
which 102 programs impact elementary and 
secondary education. 

Despite these sharply reduced numbers of 
what can realistically be characterized as 
"elementary and secondary education pro
grams," the entire list of 788 programs has 
been cited as proof of (1) wasteful and ineffi
cient duplication in Federal programs, (2) an 
excessive and costly Federal bureaucracy, 
and (3) burdensome regulatory and paper
work requirements on schools and teachers. 
In reality, the Clinton Administration work
ing with Congress has an impressive record 
on all three counts: 

Beginning with the 1993 National Perform
ance Review, the Clinton Administration has 
taken the lead in eliminating unnecessary or 
ineffective programs and consolidating du
plicative activities. Through fiscal year 1997 
the Department proposed the elimination, 
phase-out, or consolidation of more than 100 
programs, while Congress has agreed to 
eliminate 64 programs totaling $625 million. 
Even with the addition of new programs, the 
total administered by the Department fell 
from 240 in 1995 to under 200 in 1997. The re
cently signed reauthorization of the Individ
uals with Disabilities Education Act in
cluded program consolidations that will re
duce that number even further. In addition, 
the President's 1998 budget request included 
10 more program terminations, and his pro
posed reauthorization of the Carl D. Perkins 
Vocational and Applied Technology Edu
cation Act would reduce the number of au
thorized vocational education programs from 
23 to 3. 

The Clinton Administration has reduced 
the number of Federal employees to levels 
not seen since the Kennedy Administration. 
The Department of Education has actually 
seen its workforce fall by nearly 40 percent 
since 1980. In fact, the Department today em
ploys over 3,000 fewer individuals than its 
predecessor agencies. Partly as a result of 
this decline, the Department administers 
more dollars per employee than any other 
Cabinet-level agency, and delivers 98 cents of 
every appropriated dollar to States, schools, 
and students. 

No President has done more to reduce reg
ulatory burden, cut paperwork, and enhance 
local control of our elementary and sec
ondary schools. Under President Clinton's 
regulatory reinvention initiative, the De
partment has eliminated nearly 40 percent of 
its regulations. The Department also has 
greatly expanded waivers of statutory and 
regulatory requirements that stood in the 
way of better teaching and learning, includ
ing allowing State-level officials in 11 States 
broad authority to waive Federal require
ments as part of the ED-FLEX demonstra
tion. Consolidated applications and reduced 
reporting requirements have helped to re
duce the paperwork burden on applicants for 
Department programs by over 10 percent. We 
are also cutting paperwork by conducting 
more business over the Department's site on 
the World Wide Web, which is currently vis
ited about 5 million times each month. Fi
nally, no Federal program provides more 
flexible support for locally-based education 
reform efforts than the Goals 2000 program, 
for which no regulations were promulgated. 

The President and I share your determina
tion to eliminate unnecessary programs in 
order to devote the maximum Federal re
sources to those activities that make a real 
difference in improving teaching and learn-

ing in the classroom. The American people 
expect us to work together to help prepare 
their children for tomorrow's challenges. As 
we work on reauthorizations, including the 
upcoming Higher Education Reauthoriza
tion, the Department wants to continue to 
work on a bipartisan basis to remove obso
lete programs from Federal statute as we 
have done in other legislation over the last 
several years. 

Yours sincerely, 

Enclosure. 

RICHARD W. RILEY, 
Secretary. 

STATE ADMINISTRATIVE COSTS FOR FORMULA GRANT 
PROGRAMS 

[Dollars in millions) 

Program 1997 
Appro. 

Max Amount 
�p�e�~�~�~�n�t� for 
admin. admin. 

Goals 2000 ........................ ............................. $476 4.00 $19.0 
Title I LEA Grants .. ............. .............. .... .. ....... 7,194 1.00 71.9 
Even Start .. .. .................... 102 I 5.00 5.1 
Title I Migrant .. ............ .. ...................... .......... .. 305 1.00 3.1 
Title I N&D ........................................ .. .. ........... 39 1.00 0.4 
Eisenhower Prof. Dev. .. .. .................................. 310 I 5.00 15.5 
Title VI .. .. .. .. .... .... .. ............................................ 310 3.75 11.6 
Safe & Drug-Free/SEAs .................. ........ .. ........ 415 4.00 16.6 
Save & Drug-Free/Governors .. .. .... .. ...... ............ 104 5.00 5.2 
Voc. Ed. (Basic Grants, Tech-Prep) 1,110 5.00 55.5 
Adult Education .... .. ........ .. .............. ....... .. ......... 340 5.00 17.0 
IDEA State Grants .... ...... .... .................... ........ .. 3,108 5.00 165.4 
IDEA Preschool .. .. .. .... .......... .. ........................... 360 5.00 18.0 
IDEA Infants & Families .... .......... ................... 318 (2) (3) 

Total (not including IDEA Infants) ..... 14,173 2.70 382.7 
Total, ESEA programs ......................... 9,255 1.40 129.6 

1 Authorization allows funds set aside at the State level to be used for 
technical assistance or other activities in addition to State administration . 

2No limit. 
3 Unknown. 
Note.-ln all cases, the percentages shown are the maximum amounts 

that States can use for administration. Some States will use smaller 
amounts for some programs. On the other hand, the maximum amount for a 
few programs is actually slightly higher than what is shown because the 
statute allows States to reserve X% or $Y, whichever is greater; this will 
have only a minimal impact on the overall totals, but allows the smallest 
States to use, for administration, a portion significantly greater than the na
tional averages. 

Mr. MARTINEZ. Mr. Speaker, I re
serve the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
4 minutes to the gentleman· from 
Michigan [Mr. HOEKSTRA], chairman of 
the Subcommittee on Oversight and In
vestigations. 

Mr. HOEKSTRA. Mr. Speaker, I 
thank the chairman for yielding time 
to me, and congratulate him on all the 
fine work we have done on the Com
mittee on Education and the Work
force, and also for really allowing our 
subcommittee to travel around the 
country over the last year and hear 
what is going on in education and the 
impact that the Federal Government is 
having_ 

Let us take a brief look at exactly 
what this resolution is calling for. 
Number one, it asks to determine the 
extent to which the Federal elemen
tary and secondary education dollars 
are currently reaching the classroom. 
It invites us to work together to re
move the barriers that currently pre
vent a greater percentage of funds from 
reaching the classroom, from reaching 
our kids, and then work toward a goal 
of getting 90 cents of every Federal 
education dollar into the classroom. It 
simply states we should return a great
er percentage of our Federal dollars 
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back to the classroom, and that this is 
the most effective place and this is the 
place where we can have most of the le
verage with our kids. 

Mr. Speaker, I am glad that my col
league, the gentlewoman from Hawaii 
[Mrs. MINK] is confident that we are 
doing a good job here in Washington. I 
wish she could have been with us more 
often as we went around the country 
and have visited 14 different States, 
have had hearings here in Washington, 
and there is a consistent message, 
whether it is Milwaukee, New York, 
Chicag·o, California, Phoenix, Wil
mington, Georgia, Cincinnati, Louis
ville, Lit tle Rock, Cleveland, Mus
kegon, Mi chigan. All of these people 
are telling us one consistent thing: pa
perwork, bureaucracy, and mandates 
from Washington are smothering cre
ativity and effectiveness at the local 
level. They are not saying everything 
is fine, they are saying, we are being 
smothered by the paperwork. People at 
the State legislature are saying, we are 
being smothered by mandates that we 
need to pass on to the local school dis
tricts. 

No, when we take a look at it from a 
State level, when we take a look at it 
from a local level, no, everything is not 
fine with education and with Federal 
education dollars. We need more local 
parental control, we need a focus on 
more basic academics, and we need to 
get more dollars to the classroom. 

Instead of looking at the local level, 
I am disappointed that my colleague, 
the gentlewoman' from Hawaii [Mrs. 
MINK] does not agree with our Presi
dent. Our President recognizes that ev
erything is not fine. In 1996, as we were 
moving out and spending more money 
on education, what did our President 
say? "We cannot ask the American 
people to spend more on education 
until we do a better job with the 
money we've got now." 

The President recognizes we need to 
get more dollars into the classroom, 
the people at the local level recognize 
we need to get more money to the 
classroom. It is only a few here in the 
House of Representatives that believe 
that everything is fine and we do not 
need to change anything. No, we have a 
lot of work to do. We need to move for
ward. When we are getting somewhere 
between 50 to 65 cents of Federal dol
lars into the classroom, we know we 
can do better. 

What are people saying? Dr. Yvonne 
Chan, from a great charter school we 
visited in California, said "Don't 
swamp us with the paperwork and we 
can have a lot more money going to 
the kids." This is a woman who saved 
$1 million out of her State budget and 
they are focusing it on the kids, and 
they are doing wonderful things in that 
charter school in that State. 

We have seen that around the coun
try, States freeing up administrators, 
States freeing up teachers at the local 

level to focus on what needs to be done 
in the· classroom. It is about time 
Washington decides that is the best 
place to go, that we start agreeing with 
the movements that are going on 
around the States to less mandates, 
more flexibility at the local level, and 
more dollars to the classroom. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself such time as I may consume. 

As quickly as I can, Mr . Speaker, at 
least 95 percent of the Federal dollars 
are reaching the classroom, Federal 
dollars I am talking about, for Federal 
programs. They reach the classroom. 
The paperwork from Washington is not 
what is inundating the local school dis
tricts. If we look at the State of Kan
sas, it has less than an inch of paper
work regulations. If we look at the 
State of California, it is about 17 
inches of paper regulations. That is 
what these people are complaining 
about. But when we ask the question 
wrong, we are going to get the answer 
wrong. 

This is not about power. My friend, 
the gentleman from California, Mr. 
DUKE CUNNINGHAM, says that we are 
hungry for power up here. I have never 
felt that power up here. It is not about 
power, it is about States' rights. 

Mr. GOODLING. Mr. Speaker, I yield 
the remainder of my time to the gen
tleman from Missouri [Mr. BLUNT]. 

(Mr. BLUNT asked and was given 
permission to revise and extend his re
marks.) 

Mr. BLUNT. Mr. Speaker, the ques
tion today is, should we send more dol
lars to the classroom? This does not 
seem like it would be a tough question, 
but it is a question that we are strug
gling with on the House floor today. 

0 1300 
Who knows your child's name better? 

A teacher who knows that child or a 
bureaucrat in the beltway in Wash
ington or even in the State capital? 

Our opponents on this issue say that 
we are already meeting the 90 percent 
standard. Well, if that is true, let us 
pass this resolution and ensure that we 
meet this standard in the future. But 
we have studies that suggest that we 
are meeting a 65 percent standard. The 
difference in the 65 percent standard 
and a 90 percent standard is about 
$1,800 for every classroom in America. 
Every elementary school principal, 
every secondary school principal can 
count the number of rooms in their 
building, multiply that by $1,800; that 
is the difference in what we are talking 
about here today. 

Mr. Speaker, this is the difference in 
whether we buy microscopes or not; 
whether we buy computers or not; 
whether a classroom has an overhead 
projector or not; whether there are 
chemicals for the chemical lab or tools 
for the shop. And Dollars to the Class
room can increase teachers' salaries, 
rather than create another form for 
teachers to fill out. 

Dollars to the Classroom is more ac
countable to the taxpayer because it 
would ensure for the first time by pass
ing this resolution that, in fact, 90 per
cent of all funds earmarked for elemen
tary and secondary programs get to the 
classroom. By doing this, we start the 
process of setting a new standard, the 
standard that says that Federal dollars 
that are appropriated here for edu
cation programs really need to get to 
where kids and teachers are. 

We have heard today about that 
study in the New York City school sys
tem that says that 43 percent of money 
in that district is spent on education; 
43 percent is not good enough. Throw
ing dollars at education will not solve 
this problem. It is a worn out solution. 
We need to continue to work toward 
new solutions. 

The new solution we are advancing 
today is to get the money in the hands 
of teachers, get the money to class
rooms, short circuit any bureaucracy, 
whether it is bureaucracy in Wash
ington, in State capitals, or even at the 
local administrative level. 

School superintendents and adminis
trators support this concept. Teachers 
support this concept. Today, Mr. 
Speaker, I urge my colleagues to join 
us in supporting this concept. This bill 
is different because it sends dollars di
rectly to the classroom where solutions 
can be found. I urge my colleagues to 
support this new strategy that puts our 
children first. 

Mr. RADANOVICH. Mr. Speaker, as a co
sponsor of House Resolution 139-the dollars 
to the classroom resolution-! want to express 
my strong support for this measure and ask 
my colleagues for their support as well. 

With the passage of this measure, the Con
gress has a tremendous opportunity to send a 
strong message on how to improve our public 
education structure. The resolution states that 
at least 90 percent of Federal funds for ele
mentary and secondary education should be 
spent in classrooms. 

We all agree that the public education sys
tem is in disarray. We can improve our 
schools by providing them with the resources 
they need to make their classrooms better, 
safer places to learn. House Resolution 139 
does just that. The best thing Washington can 
do to better educate our children is to send 
more responsibility and funding back to the 
local communities and schools who know the 
needs of these children best. 

For too long, the Government has taken a 
view that bureaucrats in Washington, DC, 
know what is best for the children in my State 
of California. How can that be true if Califor
nia's education needs vary significantly within 
our State, let alone compared to other States? 
Who would try to argue that schools in rural 
Mariposa County have the same needs as 
schools in inner-city Los Angeles? Probably 
someone at the Department of Education. 

Mr. Speaker, we can no longer continue to 
build a one-size-fits-all education agenda. I 
was sent to this Congress to represent the 
people and the families of California's Central 
Valley. I believe part of this representation in
cludes giving my constituents the resources 
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they need to ensure that our children have the 
best education possible. House Resolution 
139 sends that important message. 

As we head into the 21st century, it is im
portant that the Federal Government work with 
States and local communities by giving them 
more flexibility and decisionmaking power to 
shape the policies that are so crucial to our 
children's education. House Resolution 139 is 
an important step in that direction. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). The question is on the 
motion offered by the gentleman from 
Pennsylvania [Mr. GoODLING] that the 
House suspend the rules and agree to 
the resolution, House Resolution 139, 
as amended. 

The question was taken. 
Mr. PITTS. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 AMEND
MENTS 
Mr. FA WELL. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill (S. 1227) to amend title I of the Em
ployee Retirement Income Security 
Act of 1974 to clarify treatment of in
vestment managers under such title. 

The Clerk read as follows: 
s. 1227 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INVESTMENT MANAGERS UNDER. 

ERISA TO INCLUDE FIDUCIARIES 
REGISTERED SOLELY UNDER STATE 
LAW ONLY IF FEDERAL REGISTRA
TION PROHWITED UNDER RE
CENTLY ENACTED PROVISIONS. 

(a) IN GENERAL.-Section 3(38)(B) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1002(38)(B)) is amended-

(!) by redesignating clauses (11) and (11i) as 
clauses (Hi) and (iv), respectively; and 

(2) by striking "who is" and all that fol
lows through clause (i) and inserting the fol
lowing: "who (i) is registered as an invest
ment adviser under the Investment Advisers 
Act of 1940; (11) is not registered as an invest
ment adviser under such Act by reason of 
paragraph (1) of section 203A(a) of such Act, 
is registered as an investment adviser under 
the laws of the State (referred to in such 
paragraph (1)) in which it maintains its prin
cipal office and place of business, and, at the 
time the fiduciary last filed the registration 
form most recently filed by the fiduciary 
with such State in order to maintain the fi
duciary's registration under the laws of such 
State, also filed a copy of such form with the 
Secretary;". 

(b) AVAILABILITY OF DOCUMENTS VIA FILING 
DEPOSITORY.-A fiduciary shall be treated as 
meeting the requirements of section 
3(38)(B)(11) of the Employee Retirement In
come Security Act of 1974 (as amended by 
subsection (a)) relating to provision to the 
Secretary of Labor of a copy of the form re
ferred to therein, if a copy of such form (or 
substantially similar information) is avail-

able to the Secretary of Labor from a cen
tralized electronic or other record-keeping 
database. 

(C) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
July 8, 1997, except that the requirement of 
section 3(38)(B)(11) of the Employee Retire
ment Income Security Act of 1974 (as amend
ed by this Act) for filing with the Secretary 
of Labor of a copy of a registration form 
which has been filed with a State before the 
date of the enactment of this Act, or is to be 
filed with a State during the 1-year period 
beginning with such date, shall be treated as 
satisfied upon the filing of such a copy with 
the Secretary at any time during such 1-year 
period. This section shall supersede section 
308(b) of the National Securities Markets Im
provement Act of 1996 (and the amendment 
made thereby). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from Il
linois [Mr. FAWELL] and the gentleman 
from California [Mr. MARTINEZ] each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. FAWELL]. 

Mr. FAWELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker I am pleased today to 
rise to seek passage of Senate 1227, leg
islation which amends title I of the 
Employee Retirement Income Security 
Act, known as ERISA, to permit in
vestment advisors registered with 
State securities regulators to continue 
to serve as investment managers to 
ERISA plans. 

Mr. Speaker, Senate bill 1227 is iden
tical to H.R. 2226, which I introduced 
on July 23, 1997, with the cosponsorship 
of the gentleman from New Jersey [Mr. 
PAYNE], ranking member on the Sub
committee on Employer-Employee Re
lations. 

At the end of last Congress, land
mark bipartisan legislation was en
acted which adopted a new approach 
for regulating investment advisers, the 
Investment Advisors Supervision Co
ordination Act. Under the act, begin
ning July 8, 1997, States are assigned 
primary responsibility for regulating 
smaller investment advisors and the 
Sec uri ties and Exchange Commission 
is assigned primary responsibility for 
regulating larger investment advisors. 

Mr. Speaker, under this framework, 
however, smaller investment advisors 
registered only by the States, and pro
hibited by the new law from registering 
with the SEC, would no longer meet 
the definition of investment manager 
under ERISA, since the current Fed
eral law definition only recognizes ad
visers registered with the SEC. 

As a temporary measure, a 2-year 
sunset provision was included in these
curities reform law extending for 2 
years the qualification of State reg
istered investment advisers as invest
ment managers under ERISA. This pro
vision was intended to address the 
problem on an interim basis while con
gressional committees with jurisdic
tion over ERISA reviewed the issue. We 
have reviewed this issue and have de-

veloped Senate bill 1227 and H.R. 2226 
to permanently correct this oversight. 

Without this legislation, State-li
censed investment advisers who, be
cause of the .securities reform law, no 
longer are permitted to register with 
the SEC would be unable to continue to 
be qualified to serve as investment 
managers to pension and welfare plans 
covered by ERISA. Without this bill, 
the practice of thousands of small in
vestment advisers and investment ad
visory firms would be seriously dis
rupted after October 10, 1998, as would 
the 401(k) and other pension plans of 
their clients. 

It is necessary for an investment ad
viser seeking to advise and manage the 
assets of an employee benefit plan sub
ject to ERISA to meet ERISA's defini
tion of investment manager. It is also 
important for business reasons for 
small investment advisers to eliminate 
the uncertainty about their status as 
investment managers under ERISA. 
This uncertainty makes it difficult for 
such advisers to acquire new ERISA 
plan clients and could well cause the 
loss of existing clients. 

Mr. Speaker, the bill will amend title 
I of ERISA to permit an investment ad
viser to serve as an investment man
ager to ERISA plans if it is registered 
with either the SEC or the State in 
which it maintains its principal office 
and place of business, if it could no 
longer register with the SEC as a re
sult of the requirements of the 1996 se
curities reform law. 

In addition, the bill requires that 
whatever filing is made by the invest
ment adviser with the State be filed 
with the Secretary of Labor as well. 
The Department of Labor has asked for 
this dual filing with the Department 
and has assured the Congress that it 
needs no additional resources to proc
ess the forms. 

This legislation has the support, 
therefore, of the Department of Labor. 
Arthur Levitt, Chairman of the Securi
ties and Exchange Commission, has 
written to the Committee on Edu
cation and Workforce, expressing the 
need for this legislation and his sup
port for this effort to correct this prob
lem. 

In addition, the bill is supported by 
the International Association of Finan
cial Planning, the Institute of Certified 
Financial Planners, the National Asso
ciation of Personal Financial Advisers, 
the American Institute of Certified 
Public Accountants, and the North 
American Securities Administrators 
Association, Inc. 

By passing this legislation today we 
will correct this oversight in the secu
rities reform law, thus protecting 
small advisers from unintended ruin 
and bringing stability to the capital 
management marketplace. I urge its 
passage. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MARTINEZ. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise today to speak on 

S. 1227, the ERISA rules for investment 
managers. Usually this legislation 
would be managed by the gentleman 
from New Jersey [Mr. PAYNE]. Unfortu
nately, he has been detained. I do, how
ever, want to compliment him for his 
leadership on this issue. 

Mr. Speaker, the 104th Congress 
passed the Investment Advisers Super
vision Coordination Act, which made a 
change in the ERISA definition of in
vestment manager. This change would 
have had unforeseen, potentially dam
aging effects on smaller investment 
firms. Because these investment advis
ers would not qualify as plan fidu
ciaries under ERISA, they would no 
longer be able to administer plan as
sets. 

S. 1227 would require firm advisers 
that administer less than $25 million in 
plan assets to register with the Depart
ment of Labor, and the idea that the 
Department of Labor would be the cen
tral database of investment advisers is 
a good one. Furthermore, this action 
will preserve the ability of these advis
ers to act as plan fiduciaries. This pro
posal that is before us now would re
store current law and reestablish sys
temic uniformity. 

Mr. Speaker, I commend the gen
tleman from Illinois [Mr. FA WELL], 
chairman of the Subcommittee on Em
ployer-Employee Relations, and the 
gentleman from New Jersey [Mr. 
PAYNE], ranking member of the sub
committee, cosponsoring the House 
version of the bill, and I urge my col
leagues to support S. 1227. 

Mr. MARTINEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. FAWELL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. FA
WELL] that the House suspend the rules 
and pass the Senate bill, S. 1227. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. FAWELL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on S. 1227 and House Resolution 
139. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 

J. ROY ROWLAND FEDERAL 
COURTHOUSE 

Mr. KIM. Mr. Speaker, I move to sus
pend the rules and pass the bill (H.R. 
1484) to redesignate the Dublin Federal 
Courthouse building located in Dublin, 
GA, as the "J. Roy Rowland Federal 
Courthouse," as amended. 

The Clerk read as follows: 
H.R. 1484 

Be it enacted by the Senate and House of Rep
resentatives of the United States in Congress as
sembled, 
SECTION 1. REDESIGNATION. 

The United States courthouse located at 
100 Franklin Street in Dublin, Georgia, and 
known as the Dublin Federal Courthouse, 
shall be known and designated as the "J. 
Roy Rowland United States Courthouse" . 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court
house referred to in section 1 shall be deemed 
to be a reference to the "J. Roy Rowland 
United States Courthouse". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. KIM] and the gentleman 
from Ohio [Mr. TRAFICANT] each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. KIM]. 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, H.R. 1484 designates the 
U.S. Courthouse in Dublin, GA, as the 
J. Roy Rowland United States Court
house. 

Congressman Rowland was a dedi
cated public servant. He served in the 
U.S. Army during World War II as a 
surgeon in command of a machine gun 
crew, earning the Bronze Star for serv
ice in combat. Following the war, he 
returned to his home State of Georgia 
and earned his medical degree from the 
Medical College of Georgia. He then be
came a family practice physician, serv
ing the people of Dublin, GA. 

In 1976, Dr. Rowland was elected to 
the State legislature, where he served 
as State delegate until 1982. In 1983, Dr. 
Rowland was elected to the U.S. House 
of Representatives. While in Congress, 
he concentrated his efforts on legisla
tive matters concerning health issues. 

He was instrumental in stopping the 
illegal access and abuse of Quaaludes, 
which at the time was becoming the il
legal drug widely used. At a later date, 
Congressman Rowland employed his 
medical expertise to providing leader
ship in Congress during formulation 
and consideration of legislative initia
tives concerning AIDS. The naming of 
this building in honor of Congressman 
Rowland is a fitting tribute to his dedi
cated service to his country. I support 
this bill ask urge my colleagues to sup
port this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I wholeheartedly join in 
support of this bill to designate the 
courthouse in Dublin, GA, as the J. 
Roy Rowland United States Court
house. 

Congressman Rowland was a World 
War II vet, during which he was award
ed the Bronze Star, and after he left 
the Army he continued his educational 
pursuits and, in 1952, graduated from 
the Medical College of Georgia. 

Doc Rowland was elected to the U.S. 
Congress in 1983, and he earned a well
deserved reputation for expertise in 
health and medical issues which natu
rally fit his professional discipline. 
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He was instrumental in passing legis

lation to stop the illegal use of Quaa
ludes which for many years had dis
rupted the lives of so many of our 
young adolescents attempting to ad
just to adult life. 

He also became, without a doubt, the 
reasoned, practical voice during heated 
debate on the issue of AIDS and AIDS 
funding and will be remembered for 
that historical achievement. 

Dr. Rowland set a standard for bipar
tisan fairness and for bipartisan rela
tions and he included everyone. He was 
not an exclusive type of Member. He 
never resorted to personal attacks or 
never was engaged in any damaging 
rhetoric. 

I say that because he was a true gen
tleman, truly deserving of the designa
tion being brought here today. Our 
former colleague provided the working 
model to ensure a bipartisan spirit that 
everybody talks about around here, but 
few Members really practice. For Dr. 
Rowland, that was a part of his profes
sional makeup. 

It is absolutely fitting that we honor 
him with this designation and to the · 
sponsor, the gentleman from Georgia 
[Mr. NORWOOD], I say, right on. I am 
proud to play a part, with him, in nam
ing this courthouse for Dr. Rowland. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KIM. Mr. Speaker, I yield 5 min
utes to the gentleman from Georgia 
[Mr. NORWOOD]. 

Mr. NORWOOD. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I thank my good friend, the gen
tleman from Ohio [Mr. TRAFICANT], for 
his kind words. 

Mr. Speaker, it is a great pleasure 
and actually an honor for me to be here 
presenting this bill to the House of 
Representatives on behalf of one of my 
constituents, Dr. J. Roy Rowland. 

Dr. Rowland was very instrumental, 
while in Washington, on health care 
issues and one of the most, I think, 
outstanding examples of bipartisanship 
that I know of in this Congress in re
cent years. In 1993 and 1994, in the 103d 
Congress, he put together a coalition of 
five Republicans and five Democrats to 
try to help solve some of the serious 
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problems that we have in this country 
with health care. It was later known as 
the Rowland-Democrat-Bilirakis-Re
publican health care bill and it sort of 
set the stage for how we work together 
with our colleagues. 

Dr. Rowland is a good man. Dr. Row
land is a great American, and I am so 
very pleased that we are today in the 
process of renaming the U.S. Federal 
courthouse in Dublin, GA, after him as 
a token of all of our esteem here and as 
a token of the esteem that his con
stituents back in Georgia still hold 
him. This is a great pleasure and I hope 
all Members, and I know they will, be
cause he made friends readily on both 
sides of the aisle, I hope all of our 
friends will vote for him today. 

Mr. BILIRAKIS. Mr. Speaker, I rise today to 
join my colleagues in supporting H.R. 1484, 
legislation to rename the Federal courthouse 
in Dublin, GA, after former Congressman Roy 
Rowland. 

Roy graduated from the Medical College of 
Georgia, and for many years, he was the only 
family physician in the entire Congress. He 
willingly shared his experience and medical 
knowledge with his colleagues on numerous 
occasions. 

Many times, when health care legislation 
was debated by the then House Energy and 
Commerce Committee, Roy's opinions and 
suggestions were sought out. My colleagues 
on both sides of the aisle always found them 
invaluable. 

I had the good fortune to work closely with 
Roy on health care reform. We both served on 
the House Energy and Commerce Committee 
and the Veterans Committee. In addition, we 
served as cochairman of the Congressional 
Sunbelt Caucus on infant mortality. 

In my opinion, our greatest legislative ac
complishment together was drafting two sepa
rate and completely bipartisan health care bills 
in the 103d Congress. H.R. 3955, the Health 
Reform Consensus Act, was the first com
prehensive health bill introduced in the Con
gress that was truly bipartisan. I believe that 
Roy's medical background provided this bill 
with crucial credibility among our House col
leagues. 

As a leader in the House rural health care 
coalition, Roy assisted in drafting a wide range 
of bills to improve the delivery of rural health 
care that later became law. He also authored 
legislation creating the National AIDS Com
mission to establish better coordination among 
programs associated with this disease. Finally, 
while serving as the vice chairman of the Na
tional Commission to Prevent Infant Mortality, 
he cosponsored several measures to provide 
prenatal and child health care services to 
high-risk mothers. 

Roy proved himself in other legislative areas 
as well. For instance, he was actively involved 

. in environmental issues, and, in fact, he 
served on the joint conference committee that 
authored the 1990 Clean Air Act. He also 
played a key role in the 1987 Clean Water Act 
and served as a House conferee when the 
final version of this legislation was debated by 
a House-Senate conference committee. In ad
dition, he served as one of the leaders in pro
moting the proposed balanced-budget amend
ment to the Constitution. 

With regard to veterans, Roy served as the 
chairman of the then House Veterans' Hos
pitals and Health Care Subcommittee. He was 
a leader in fighting for improvements in the 
veterans' health care system and cosponsored 
several legislative measures to assist our vet
erans. 

These are just some of the highlights that 
Roy accomplished as a Member of the House 
of Representatives. His talents and unique in
sights are missed, especially as Congress 
considers improving our health care system. I 
commend Roy for his tireless efforts and 
strongly urge my colleagues to support H.R. 
1484. 

Mr. TRAFICANT. Mr. Speaker, I am 
very supportive of this bill. I urge all 
for an " aye" vote. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. KIM. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). The question is on the 
motion offered by the gentleman from 
California [Mr. KIM] that the House 
suspend the rules and pass the bill, 
H.R. 1484, as amended. 

The question was taken. 
Mr. TRAFICANT. Mr. Speaker, I ob

ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

The point of no quorum is considered 
withdrawn. 

DAVID W. DYER FEDERAL 
COURTHOUSE 

Mr. KIM. Mr. Speaker, I move to sus
pend the rules and pass the bill (H.R. 
1479) to designate the Federal building 
and U.S. courthouse located at 300 
Northeast First Avenue in Miami , FL, 
as the " David W. Dyer Federal Court
house," as amended. 

The Clerk read as follows: 
H.R. 1479 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building and United States 
courthouse located at 300 Northeast First 
A venue in Miami, Florida, shall be known 
and designated as the " David W. Dyer Fed
eral Building and United States Court
house". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re
ferred to in section 1 shall be deemed to be 
a reference to the " David W. Dyer Federal 
Building and United States Courthouse". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. KIM] and the gentleman 
from Ohio [Mr. TRAFICANT], each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. KIM]. 

Mr. KIM. Mr. Speaker, I yield myself 
such time as I may consume. 

House Resolution 1479, as amended, 
designates the Federal building and 
U.S. courthouse in Miami, Florida as 
the David W. Dyer Federal Building 
and U.S. Courthouse. Judge Dyer 
served on the Federal bench for more 
than 30 years, establishing himself as 
one of the most revered jurists in the 
State of Florida. 

Born in Ohio, Judge Dyer attended 
Ohio State University and received his 
law degree in 1933 from Stetson Univer
sity. He served in the U.S. Army during 
World War II, rising to the rank of 
major. Following the war, Judge Dyer 
returned to Florida where he estab
lished a law firm in Florida. 

In 1961, President Kennedy appointed 
Judge Dyer to the U.S. District Court 
for the Southern District of Florida. He 
served as chief judge from 1962 to 1966, 
when President Johnson elevated him 
to the U.S. Court of Appeals for the 
Fifth Judicial Circuit. At the time the 
Fifth Circuit was primarily composed 
of the Southern States and quickly be
came a focal point for civil rights 
issues. Judge Dyer ruled judiciously on 
the challenges brought before the 
bench in the constitutional battle for 
racial equality. 

The naming of this Federal complex 
is a fitting tribute to a dedicated pub
lic servant and distinguished jurist. I 
support the bill and urge my colleagues 
to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TRAFICANT. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I join in support of H.R. 
1479. I want to commend the sponsor of 
the bill, the gentleman from Florida 
[Mr. HASTINGS], for introducing this 
bill that will designate the Federal 
building and courthouse at 300 North
east Avenue in Miami , FL, as the 
David W. Dyer United States Court
house. 

Judge Dyer is a native Ohioan. He 
was born in Columbus, OH, in 1910. We 
are proud of him, former Buckeye. 
After service in World War II , he began 
to practice law and, in 1961, was tapped 
by President Kennedy, who appointed 
him to the District Court for the 
Southern District of Florida. 

In 1966, President Johnson appointed 
Judge Dyer to the U.S. Court of Ap
peals and, in 1977, Judge Dyer had as
sumed senior status. In Judge Dyer's 30 
years of service to the people of Flor
ida, he had participated in many nota
ble cases. 

In the early 1960's, he was on the 
three judge panel which reapportioned 
the entire State of Florida on the basis 
of the one-man, one-vote principle. 
That in itself will be a highlight of a 
career distinguished by so many great 
actions and commonsense decisions. 
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Judge Dyer is noted for his fairness, 
his diligence and personal commitment 
to equality under the law. I am very 
proud to support the bill offered by the 
gentleman from Florida [Mr. HASTINGS] 
and I am very proud to be a part of the 
designation and naming of this facility 
for Judge David W. Dyer, our beloved 
Buckeye. 

Mr. SHAW. Mr. Speaker, I rise today in 
strong support of H.R. 1479, a bill designating 
the U.S. courthouse in Miami as the "David 
W. Dyer Federal Building and United States 
Courthouse." 

Mr. Speaker, Judge David Dyer was a dis
tinguished jurist in Florida for over 30 years. 
Judge Dyer was born in Ohio in 1910, and 
moved to Florida in the early 1930's to com
plete his third year of law school at Stetson 
University, my law school alma mater. 

Judge Dyer was a Florida lawyer in private 
practice from 1933 until 1961, except for the 
time he served in the Army during World War 
II. In 1961, he was appointed to the Federal 
bench by President John F. Kennedy. Five 
years later, President Lyndon Johnson ele
vated Judge Dyer to the court of appeals. 
After a decade serving as an appellate court 
judge, Judge Dyer assumed senior status. 

Mr. Speaker, during his long career on the 
bench, Judge Dyer wrote important legal opin
ions in a number of areas, but many legal 
scholars believe his greatest impact was in the 
arena of civil rights. When Judge Dyer was 
appointed to the Federal bench in 1961, Flor
ida was still a State not fully desegregated. 
Thanks in part to Judge Dyer's foresight and 
courage to enforce the law and uphold the 
Constitution, racial discrimination sanctioned 
by the law was rooted out and eliminated in 
Florida. 

It is fitting to honor Judge Dyer for his long 
and distinguished service by passage of this 
legislation. I urge all of my colleagues to sup
port H.R. 1479. 

Mr. KIM. Mr. Speaker, I have no fur
ther requests for time, and I yield back 
the balance of my time. 

Mr. TRAFICANT. Mr. Speaker, I urge 
an "aye" vote, and I yield back the bal
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
KIM] that the House suspend the rules 
and pass the bill, H.R. 1479, as amend
ed. 

The question was taken. 
Mr. KIM. Mr. Speaker, I object to the 

vote on the ground that a quorum is 
not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. KIM. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days in which to re-

vise and extend their remarks and in
clude extraneous material on the bills 
just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

MOTION OFFERED BY MR. ENSIGN 
The SPEAKER pro tempore. For 

what purpose dose the gentleman from 
Nevada rise? 

Mr. ENSIGN. Mr. Speaker, I have a 
motion at the desk. 

RECESS 
The SPEAKER pro tempore. Under 

clause 12 of rule I, the Chair declares 
the House in recess at this time subject 
to the call of the Chair, there being no 
business pending at this point. 

Accordingly (at 1 o'clock and 15 min
utes p.m.), the House stood in recess 
subject to the call of the Chair. 

0 1701 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore [Mr. SNOWBARGER] at 5 o'clock 
and 2 minutes p.m. 

MOTION TO ADJOURN 
Mr. ENSIGN. Mr. Speaker, I offer a 

privileged motion. 
The SPEAKER pro tempore. The 

Clerk will report the privileged mo
tion. 

The Clerk read as follows: 
Mr. ENSIGN moves that the House do now 

adjourn. 
The SPEAKER pro tempore. The 

question is on the motion to adjourn 
offered by the gentleman from Nevada 
[Mr. ENSIGN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ENSIGN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were- yeas 52, nays 359, 
answered "present" 1, not voting 21, as 
follows: 

Allen 
Carson 
Conyers 
Coyne 
DeGette 
Dellums 
Deutsch 
Doggett 

[Roll No. 532] 

YEAS-52 

Ensign 
Eshoo 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Furse 

Gephardt 
Gibbons 
Hastings (FL) 
Hefner 
Hinchey 
Hoyer 
Jackson (IL) 
Jefferson 

Johnson (WI) 
Johnson, E. B. 
Kaptur 
Kennedy (RI) 
LaFalce 
Lantos 
Lewis (GA) 
Markey 
Martinez 
McCarthy (NY) 

Abercrombie 
Ackerman 
Aderholt 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becen'a 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
B111rakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boswell 
Boucher 
Boyd 
Brady 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Ct'amer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
Delahunt 
De Lauro 
DeLay 
Diaz-Balart 
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McDermott Pastor 
McNulty Pelosi 
Millender- Peterson (MN) 

McDonald Serrano 
Miller (CA) Stark 
Mink 'raylor (MS) 
Obey Torres 
Olver Weygand 
Owens Wise 
Pallone 

NAYS-359 

Dickey Kilpatrick 
Dicks Kim 
Dingell Kind (WI) 
Dixon King (NY) 
Dooley Kingston 
Doolittle Kleczka 
Doyle Klink 
Dreier Klug 
Duncan Knoll en berg 
Dunn Kolbe 
Edwards Kucinich 
Ehlers LaHood 
Ehrlich Lampson 
Emerson Largent 
Engel Latham 
English LaTourette 
Etheridge Lazio 
Evans Leach 
Everett Levin 
Ewing Lewis (CA) 
Farr Lewis (KY) 
Fattah Linder 
Fa well Lipinski 
Flake Livingston 
Foley LoBlondo 
Forbes Lofgren 
Fowler Lowey 
Fox Lucas 
Franks (NJ) Luther 
Frelinghuysen Maloney (CT) 
Gallegly Maloney (NY) 
Ganske Manton 
Gejdenson Manzullo 
Gekas Mascara 
Gilchrest Matsui 
Gillmor McCarthY. (MOl 
Gilman McCollum 
Goode McCrery 
Goodlatte McDade 
Goodling McGovern 
Got'don McHale 
Goss McHugh 
Graham Mcinnis 
Green Mclntyt'e 
Greenwood McKeon 
Gutierrez McKinney 
Gutknecht Meehan 
Hall (OH) Meek 
Hall (TX) Menendez 
Hamilton Metcalf 
Hansen Mica 
Harman Miller (FL) 
Hastert Minge 
Hastings (WA) Moakley 
Hayworth Moran (KS) 
Hefley Moran (VA) 
Hill Morella 
Hilleary Murtha 
Hilliard Myri ck 
Hinojosa Nadler 
Hobson Neal 
Hoekstra Nethercutt 
Holden Neumann 
Hooley Ney 
Horn Northup 
Hostettler Norwood 
Houghton Nussle 
Hulshof Oberstar 
Hutchinson Ortiz 
Hyde Oxley 
Inglis Packard 
Is took Pappas 
Ja,ckson-Lee Parker 

(TX) Pascrell 
Jenkins Paul 
John Paxon 
Johnson (CT) Pease 
Johnson, Sam Peterson (PAl 
Jones Petri 
Kasich Pickering 
Kelly Pitts 
Kennelly Pombo 
Kildee Pomeroy 
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Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 

Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 

Tanner 
Tauscher 
Tauzin 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young(FL) 

ANSWERED "PRESENT"-! 

Andrews 
Bonior 
Bono 
Borski 
Brown (CA) 
Capps 
Cub in 

DeFazio 

NOT VOTING-21 
Foglietta 
Gonzalez 
Granger 
Herger 
Hunter 
Kanjorskl 
Kennedy (MA) 
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Mcintosh 
Mollohan 
Payne 
Pickett 
Schiff 
Schumer 
Weldon (PA) 

Messrs. SMITH of Oregon, BATEMAN, 
CHAMBLISS, ADAM SMITH of Wash
ington, BARRETT of Nebraska, BARRETT 
of Wisconsin, and Ms. WOOLSEY 
changed their vote from "yea" to 
"nay." 

So the motion to adjourn was re
jected. 

The r.esult of the vote was announced 
as above recorded. 

CONFERENCE REPORT ON H.R. 1119, 
NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1998 
Mr. SOLOMON. Mr. Speaker, by di-

rection of the Committee on Rules, I 
call up House Resolution 278 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 278 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1119) to authorize appropriations for 
fiscal year 1998 for military activities of the 
Department of Defense, for military con
struction, and for defense activities of the 
Department of Energy, to prescribe per
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). The gentleman from 
New York [Mr. SOLOMON] is recognized 
for 1 hour. 

Mr. SOLOMON. Mr. Speaker, for the 
purposes of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Texas [Mr. FROST], pending which 
I yield myself such time as I may con
sume. During consideration of the reso
lution, all time yielded is for debate 
purposes only. 

MOTION TO ADJOURN 
Mr. ENSIGN. Mr. Speaker, I offer a 

privileged motion. 
The SPEAKER pro tempore. The 

Clerk will report the motion. 
The Clerk read as follows: 
Mr. ENSIGN moves that the House do now 

adjourn. 
The SPEAKER pro tempore. The 

question is on the motion to adjourn 
offered by the gentleman from Nevada 
[Mr. ENSIGN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ENSIGN. Mr. Speaker, on that, I 
demand the yeas and nays. 

The yeas and nays were refused. 
So the motion to adjourn was re

jected. 
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CONFERENCE REPORT ON H.R. 1119, 

NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1998 
Mr. FROST. Mr. Speaker, I ask unan-

imous consent that time yielded to the 
following Members: The gentleman 
from New Jersey [Mr. MENENDEZ], the 
gentleman from California [Mr. BECER
RA], the gentlewoman from California 
[Ms. WATERS], the gentleman from 
California [Mr. CONDIT], the gentle
woman from Oregon [Ms. HOOLEY], the 
gentlewoman from the District of Co
lumbia [Ms. NORTON], the gentleman 
from California [Mr. DOOLEY] and the 
gentlewoman from California [Ms. ROY
BAL-ALLARD] for the purpose of notic
ing a question of privilege not count 
against the one-half hour yielded to me 
by the gentleman from New York [Mr. 
SOLOMON]. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 
Mr. SOLOMON. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from California [Mr. ROHR
ABACHER]. 

(Mr. ROHRABACHER asked and was 
given permission to proceed out of 
order.) 
NOTICE OF INTENTION TO OFFER MOTION TO IN

STRUCT ON H.R. 2267, DEPARTMENTS OF COM
MERCE, JUSTICE, AND STATE, THE JUDICIARY 
AND RELATED AGENCIES APPROPRIATIONS 
ACT, 1998 

Mr. ROHRABACHER. Mr. Speaker, 
pursuant to clause 1(c) of rule XXVIII, 

I hereby give notice of my intention to 
offer a motion to instruct conferees on 
H.R. 2267. The form of the motion is as 
follows: 

Mr. ROHRABACHER moved that the 
managers on the part of the House at 
the conference on the disagreeing of 
votes of the House and the Senate on 
H.R. 2267, Commerce, Justice, and 
State, the Judiciary and Related Agen
cies Appropriations Act for fiscal year 
1998, be instructed to insist on the 
House's disagreement with section 111 
of the Senate amendment which pro
vides for a permanent extension of sec
tion 245(i) of the Immigration and Na
tionalities Act. 

The SPEAKER pro tempore. The gen
tleman's statement will appear in the 
RECORD. 

The Chair recognizes the gentleman 
from New York [Mr. SOLOMON]. 

Mr. ·soLOMON. Mr. Speaker, House 
Resolution 278 waives all points of 
order against the conference report ac
companying H.R. 1119 and that is the 
fiscal 1998 defense authorization bill, 
the most important bill to come before 
this body iri any given year. The rule 
also provides that the conference re
port be considered as read. This is, of 
course, the traditional type of rule for 
consideration of conference reports and 
will allow expedited consideration of 
this very vital piece of legislation. 

Mr. Speaker, the annual defense au
thorization bill is without question the 
most important bill we will consider 
this year. In doing our business, that 
sometimes seems routine, we should 
never lose sight of the fact that the 
number one duty of the Federal Gov
ernment is the protection of national 
security, and that is exactly what this 
conference report is all about. 

Mr. Speaker, as usual, the gentleman 
from South Carolina [Mr. SPENCE] and 
the ranking member, the gentleman 
from California [Mr. DELLUMS] and 
their staffs have done outstanding 
work. I commend them and urge sup
port for the rule so that they can get 
on with the business of the day. 

Mr. Speaker, it is absolutely impera
tive that this bill contain adequate 
funding for the young men and women 
in uniform who are right now out in 
the field standing vigilant on behalf of 
all · Americans in Bosnia, in South 
Korea and other parts of the world. Mr. 
Speaker, it is imperative that this bill 
set out policies which are consistent 
with and seek to maintain the unique 
warrior culture of the military. For 
without that, we cannot win wars and 
that is what militaries are for. No mat
ter whether some Members like that or 
not. Some Members seem to have for
gotten about that in recent years. 

Mr. Speaker, to the best extent pos
sible, this bill does all of that. At $268 
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billion plus, the bill adds nearly 3 bil
lion to President's Clinton's wholly in
adequate request. The bill adds 3.6 bil
lion to the President's request for pro
curement alone, and $570 million for re
search and development over and above 
the President's request, and that is so 
very, very important because if we are 
going to put young men and women in 
uniform in harm's way, we had better 
put them there with the best that 
money can buy and research and devel
opment can obtain. These accounts 
contain adequate funding for the weap
ons systems of tomorrow such as the 
F- 22 stealth fighter, the Marine Corps 
V- 22 troop carrier, which is vital to the 
kind of rapid deployment war that we 
will fight in the future, and the next 
generation of aircraft carriers and sub
marines as well. 

These accounts also contain funding 
to bring us one step closer to devel
oping and deploying defenses against 
ballistic missiles, something for which 
Members will be grateful some day. 

This conference report also contains 
a 2.8 percent pay raise for our military 
and it adds significant funding in
creases for barracks, for family hous
ing, for child care centers. And, Mr. 
Speaker, Members should remember 
that years ago, when I served in the 
military in the United States Marine 
Corps, 80 percent of us were single. 
Today the vast majority of military 
personnel are married. They have fami
lies. It is absolutely imperative that 
they have barracks, they have family 
housing, and that they have child care 
centers so that we can expect to at
tract the best cross-section of America 
that we can. 

Despite all these excellent provisions 
in this bill, Mr. Speaker, let me again 
go on record, we continue to provide 
inadequate, yes, inadequate funds for 
. this Nation's defenses. This bill will 
represent the 13th straight year of in
flation-adjusted cuts in the budget. No 
other large account in the Federal 
budget has been cut so much as the de
fense budget. 

Our military is vastly smaller and 
older than just 6 years ago when we 
had to deploy troops in a place called 
the Persian Gulf. Most experts agree 
today that such a mission would sim
ply be impossible if we tried to under
take it. 

Of course, this is not the fault of the 
Committee on National Security. They 
have operated under severe con
straints. It is also not the fault of the 
House Committee on National Security 
that this Congress, and I want every
body to listen to this, this Congress has 
failed to stop Communist China from 
securing a beachhead in this country in 
Long Beach, California. Members all 
better wake up and pay attention to 
that. 

The House version of this bill con
tained a provision that would have 
barred the lease of the Long Beach 

Naval Base t6 Communist China's in
telligence-gathering shipping company 
named COSCO. 

But at the intense insistence of a 
Democrat Member of the other body, 
the provision has been watered down 
with a Presidential waiver, and we all 
know that President Clinton will use 
that waiver. 

Mr. Speaker, this is a scandal of huge 
proportions. This Communist Govern
ment which tried to buy the 1996 elec
tion in this country may now be hand
ed an intelligence-gathering facility on 
American shores. I never heard of such 
a thing and never believed it could hap
pen in this Congress. What have we 
come to? 

A bitterly ironic part of this story, 
Mr. Speaker, is that private groups in 
California may yet succeed in denying 
COSCO this lease through a court in
junction. According to press reports, 
the City of Long Beach is now looking 
for other tenants. Is it not something 
that the city of Long Beach may bail 
us out, we, the Congress? Think about 
it. 

Private citizens can block Com
munist China from securing a beach
head on American soil on environ
mental and historical grounds, but this 
United States Congress cannot stop 
China on national security grounds. It 
is truly a disgrace. 

Mr. Speaker, because of one or per
haps a few Members of the other body, 
this Congress has been disgraced. I re
sent it. 

Despite all this, I nonetheless urge 
support of the rule and this conference 
report today. It is vital legislation, and 
it is simply the best we can do at this 
juncture. And once again, I would com
mend the gentleman from South Caro
lina [Mr. SPENCE] and the gentleman 
from California [Mr. DELLUMS] and the 
Committee on National Security and 
their staffs for their excellent work on 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of this 
rule and the conference report on the 
Department of Defense authorization 
for fiscal year 1998. This conference re
port provides funds essential to sustain 
force readiness, for the critical weap
ons systems and equipment that will 
ensure the continued superiority of the 
U.S. military, and for increases in pay 
and allowances and for other necessary 
quality of life improvements our men 
and women in uniform and for their 
families. 

In short, Mr . Speaker, this con
ference report authorizes the programs 
that make up our military strength 
today and which will ensure that our 
forces remain second to none in the 
21st Century. 

Mr. Speaker, the conference agree
ment does take a forward look on the 

needs of our military in the new cen
tury. First and foremost, the con
ference agreement contains a 2.8 per 
cent pay increase for the military and 
provides for funding for construction 
and improvement of troop and family 
housing. The agreement also contains a 
consolidation of housing allowances, 
stabilizes service members' pay for 
those times when service members par
ticipate in training exercises or are on 
deployment, and provides increases in 
the family separation allowance and 
hazardous duty incentive pay. These 
are all important matters that increase 
moral and will hopefully help retain 
the valuable services of men and 
women who serve this country in uni
form. 

The agreement provides funding for 
the acquisition of seven V- 22 Osprey 
til trot or aircraft. The V - 22 is designed 
to replace the Marine Corps' aging 
fleets of CH-46 helicopters and will 
transport Marines and their equipment 
into combat. The conference report 
provides $2.1 billion for continued re
search and development and $74.9 mil
lion for advanced procurement for the 
F- 22 Raptor. The F- 22 is the next gen
eration air superiority fighter which is 
yet another system in the overall arse
nal of the U.S. military which will take 
us into the new century in a position of 
power. 

Mr. Speaker, the conferees have au
thorized $331 million for long lead time 
related to the procurement of addi
tional B-2's, or for modification and re
pair of the existing B- 2 fleet, should 
the President certify Congress that ad
ditional aircraft are not needed by the 
Air Force. An important part of the 
conference agreement relating to the 
B- 2 fleet is the requirement that the 
Secretary of Defense ensure that all 
necessary actions are taken to preserve 
the option to build more B-2 bombers 
until the panel on long-range air 
power, established by the fiscal year 
1998 Defense Appropriations Act sub
mits its report to Congress. I am grati
fied that this language will ensure that 
all of our options remain open while 
the issue of our long-range air power 
needs is studied. 

In sum, Mr. Speaker, this is a good 
conference report that deserves the 
support of every Member of the House. 
I commend this rule providing for its 
consideration and urge its adoption in 
order that the House may proceed to 
the consideration of the conference re
port. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. Speaker, pursuant to the order of 
the House, I defer to the Members 
named in the unanimous consent 
agreement to give notice to the House. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New Jersey [Mr. MENENDEZ]. 

(Mr. MENENDEZ asked and was 
given permission to proceed out of 
order.) 
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ANNOUNCEMENT OF INTENTION TO OFFER RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 

Mr. MENENDEZ. Mr. Speaker, pursu
ant to clause 2 of rule IX, I hereby give 
notice of my intention to offer a reso
lution which raises a question of the 
privileges of the House. 

The form of the resolution is as fol
lows: 

Whereas Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been found to be largely 
without merit, including his charges of im
proper voting from a business, rather than a 
residential address; underage voting; double 
voting; and charges of unusually large num
bers of individuals voting from the same ad
dress. It was found that those accused of vot
ing from the same address included a Ma
rines barracks and the domicile of nuns; that 
business addresses were legal residences for 
the individuals, including the zoo keeper of 
the Santa Ana Zoo; that duplicate voting 
was by different individuals; and that those 
accused of underage voting were of age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
states that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the privacy rights of United 
States citizens have been violated by the 
Committee's improper use of those INS 
records; 

Whereas the INS itself has questioned the 
validity and accuracy of the Committee's use 
of INS documents; 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas the Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and have all the information 
they need regarding who voted in the 46th 
District and all the information they need to 
make a judgment concerning those votes; 
and 

Whereas the Committee on House Over
sight has after over 9 months of review and 
investigation failed to produce or present 
any credible evidence sufficient to change 
the outcome of the election of Congress
woman Sanchez and is now, in place of pro
ducing such credible evidence, pursuing 
never ending and unsubstantiated areas of 
review; and 

Whereas, Contestant Robert Dornan has 
after nearly 1 year not shown or provided 
any credible evidence sufficient to dem
onstrate that the outcome of the election is 
other than Congresswoman Sanchez's elec
tion to the Congress; and 

Whereas the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it: 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

D 1800 
The SPEAKER pro tempore (Mr. 

SNOWBARGER). Under rule IX, a resolu
tion offered from the floor by a Mem
ber other than the majority leader or 
the minority leader as a question of 
privileges of the House has immediate 
precedence only at a time designated 
by the Chair within 2 legislative days 
after the resolution is properly noticed. 

Pending that designation, the form of 
the resolution noticed by the gen
tleman from New Jersey [Mr. MENEN
DEZ] will appear in the RECORD at this 
point. 

The Chair will not at this point de
termine whether the resolution con
stitutes a question of privilege. That 
determination will be made at the time 
designated for consideration of the res
olution. 

PARLIAMENTARY INQUIRY 

Mr. MENENDEZ. Parliamentary in
quiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. MENENDEZ. Am I to understand 
the Speaker to say that by Thursday of 
this week that this resolution would be 
brought to the floor? 

The SPEAKER pro tempore. The 
Speaker will inform the gentleman of 
the scheduling within that time. 

Mr. MENENDEZ. Further parliamen
tary inquiry, is it my understanding 
that it can be no later than Thursday 
of this week, Mr. Speaker? 

The SPEAKER pro tempore. That is 
correct. 

Mr. MENENDEZ. And further par
liamentary inquiry. What notice will 
the Member receive that the resolution 
will be forthcoming? 

The SPEAKER pro tempore. The 
leadership will give timely notice to 
the gentleman. 

(Mr. BECERRA asked and was given 
permission to speak out of order.) 
ANNOUNCEMENT OF INTENTION TO OFFER RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 

Mr. BECERRA. Mr. Speaker, pursu
ant to clause 2 of rule IX, I hereby give 
notice of my intention to offer a reso
lution which raises a question of the 
privileges of the House. 

The form of the resolution is as fol
lows: 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem-

ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met on February 26, 1997 in Washington, D.C. 
on April19, 1997 in Orange County, California 
and October 24, 1997 in Washington, D.C.; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end: Now, 
therefore, be it 

Resolved, That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. Without 
objection, the Chair's previous an
nouncement will appear in the RECORD 
at this point. 

There was no objection. 
The text of the Chair's prior an

nouncement is as follows: 
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Under rule IX, a resolution offered from 

the floor by a Member other than the Major
ity Leader or the Minority Leader as a ques
tion of the privileges of the House has imme
diate precedence only at a time designated 
by the Chair within two legislative days 
after the resolution is properly noticed. 

Pending that designation, the form of the 
resolution noticed by the gentleman from 
California [Mr. BECERRA] will appear in the 
RECORD at this point. 

The Chair will not at this point determine 
whether the resolution constitutes a ques
tion of privilege. That determination will be 
made at the time designated for consider
ation of the resolution. 

(Ms. NORTON asked and was given 
permission to speak out of order.) 
ANNOUNCEMENT OF INTENTION TO OFFER RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 
Ms. NORTON. Mr. Speaker, pursuant 

to clause 2 of rule IX, I hereby give no
tice of my intention to offer a resolu
tion which raises a question of the 
privileges of the House. 

The form of the resolution is as fol
lows: 

Whereas, Loretta Sanchez has been duly 
elected to represent the 46th District of Cali
fornia; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met only on February 26, 1997 in Washington, 
D.C. on April 19, 1997 in Orange County, Cali
fornia, and October 24, 1997 in Washington, 
D.C.; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting·; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that going from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 

and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end: Now, 
therefore, be it 

Resolved, That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. Without 
objection, the Chair's previous an
nouncement will be inserted in the 
RECORD at this point. 

There was no objection. 
The text of the Chair's prior an

nouncement is as follows: 
Under rule IX, a resolution offered from 

the floor by a Member other than the Major
ity Leader or the Minority Leader as a ques
tion of the privileges of the House has imme
diate precedence only at a time designated 
by the Chair within two legislative days 
after the resolution is properly noticed. 

Pending that designation, the form of the 
resolution noticed by the gentlewoman from 
the District of Columbia [Ms. NORTON] will 
appear in the RECORD at this point. 

The Chair will not at this point determine 
whether the resolution constitutes a ques
tion of privilege. That determination will be 
made at the time designated for consider
ation of the resolution. 

(Mr . CONDIT asked and was given 
permission to speak out of order.) 
ANNOUNCEMENT OF INTENTION TO OFFER RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 
Mr. CONDIT. Mr. Speaker, pursuant 

to clause 2 of rule IX, I hereby give no
tice of my intention to offer a resolu
tion which raises a question of the 
privileges of the House. 

The form of the resolution is as fol
lows: 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the elected Member of 
Congress from the 46th District of California 
and was seated by the U.S. House of Rep
resentatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met on February 26th, 1977 in Washington, 
D.C. on April 19th, 1997 in Orange County, 
California, and October 24, 1997 in Wash
ington, D.C.; and 

Whereas the Committee on the House 
Oversight has issued unprecedented 
subpeoneas to the Immigration and Natu
ralization Service to compare their records 
with Orange County voter registration 

records, the first time in any election in the 
history of the United States that the INS has 
been asked by Congress to verify the citizen
ship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is 
pursing never ending and unsubstantiated 
areas or review; and 

Whereas, the Committee on the House 
Oversight should complete its review of this 
matter and bring the matter forward for the 
House of Representatives to vote upon: Now, 
therefore, be it 

Resolved, That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. Without 
objection, the Chair's previous an
nouncement will appear in the RECORD 
at this point. 

There was no objection. 
The text of the Chair's prior an

nouncement is as follows: 
Under rule IX, a resolution offered from 

the floor by a Member other than the Major
ity Leader or the Minority Leader as a ques
tion of the privileges of the House has imme
diate precedence only at a time designated 
by the Chair within two legislative days 
after the resolution is properly noticed. 

Pending that designation, the form of the 
resolution noticed by the gentleman from 
California [Mr. CONDIT] will appear in the 
RECORD at this point. 

The Chair will not at this point determine 
whether the resolution constitutes a ques
tion of privilege. That determination will be 
made at the time designated for consider
ation of the resolution. 

(Ms. ROYBAL-ALLARD asked and 
was given permission to speak out of 
order.) 
ANNOUNCEMENT OF INTEN'l'ION TO OFFER RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 
Ms. ROYBAL-ALLARD. Mr. Speaker, 

pursuant to clause 2 of rule IX, I here
by give notice of my intention to offer 
a resolution which raises a question of 
the privileges of the House. 

The form of the resolution is as fol
lows: 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
has met only on February 26, 1997 in Wash
ington, D.C. on April 19, 1997 in Orange Coun
ty, California, and October 24, 1997 in Wash
ington, D.C.; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
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without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committees possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these rna terials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end: Now, 
there, be it 

Resolved, That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. Without 
objection, the Chair's previous an
nouncement will appear in the RECORD 
at this point. 

There was no objection. 
The text of the Chair's prior an

nouncement is as follows: 
Under rule IX , a resolution offered from 

the floor by a Member other than the Major
ity Leader or the Minority Leader as a ques
tion of the privileges of the House has imme
diate precedence only at a time designated 
by the Chair within two legislative days 
after the resolution is properly notice. 

Pending that designation, the form of the 
resolution noticed by the gentlewoman from 
California [Ms. ROYBAL-ALLARD] will appear 
in the RECORD at this point. 

The Chair will not at this point determine 
whether the resolution constitutes a ques
tion of privilege. That determination will be 

made at the time designated for consider
ation of the resolution. 

0 1815 
(By unanimous consent, Ms. HOOLEY 

of Oregon was allowed to speak out of 
order.) 
ANNOUNCEMENT OF INTENTION TO OFFER RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 
Ms. HOOLEY of Oregon. Mr. Speaker, 

pursuant to clause 2 of rule IX, I here
by give notice of my intention to offer 
a resolution which raises a question of 
the privileges of the House. 

The form of the resolution is as fol
lows: 

Whereas, Loretta Sanchez was issued a cer
tificate of election as a duly elected Member 
of Congress from the 46th District of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas a Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met on February 26, 1997 in Washington, 
D.C., on April 19, 1997 in Orange County, 
California, and October 24, 1997 in Wash
ington, D.C., and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over 5 months; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning these votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 

the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it ; 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its disposition, the contest 
in the 46th District of California is dismissed 
upon the expiration of October 31, 1997. 

The SPEAKER pro tempore. Without 
objection, the Chair's previous an
nouncement will appear in the RECORD 
at this point. 

There was no objection. 
The text of the Chair's prior an

nouncement is as follows: 
Under rule IX, a resolution offered from 

the floor by a Member other than the major
ity leader or the minority leader as a ques
tion of the privileges of the House has imme
diate precedence only at a time designated 
by the Chair within 2 legislative days after 
the resolution is properly noticed. 

Pending that designation, the form of the 
resolution noticed by the gentlewoman from 
Oregon [Ms. HOOLEY] will appear in the 
RECORD at this point. 

The Chair will not at this point determine 
whether the resolution constitutes a ques
tion of privilege. That determination will be 
made at the time designated for consider
ation of the resolution. 

(By unanimous consent, Ms. WATERS 
was allowed to speak out of order.) 
ANNOUNCEMENT OF INTENTION TO OFFER RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 
Ms. WATERS. Mr. Speaker, pursuant 

to clause 2 of rule IX, I hereby give no
tice of my intention to offer a resolu
tion which raises a question of the 
privileges of the House. 

The form · of the resolution is as fol
lows: 

Whereas, a contested election contest has 
been pending between Congresswoman Loret
ta Sanchez and Mr. Robert Dornan since De
cember 26, 1997; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
has only met on February 26, 1997 and Octo
ber 24, 1997 in Washington, D.C., and on April 
19, 1997 in Orange County, California; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business rather than a residence ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
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of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over 5 months; and 

Whereas some Members of the House Over-. 
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over 9 months of review and 
investigation failed to present credible evi
dence to change the outcome of the election 
of Congresswoman Sanchez and is pursuing 
never ending and unsubstantiated areas of 
review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it; 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. Without 
objection, the Chair's previous an
nouncement will appear in the RECORD 
at this point. 

There was no objection. 
The text of the Chair's prior an

nouncement is as follows: 
Under rule IX, a resolution offered from 

the floor by a Member other than the major
ity leader or the minority leader as a ques
tion of the privileges of the House has imme
diate precedence only at a time designated 
by the Chair within 2 legislative days after 
the resolution is properly noticed. 

Pending that designation, the form of the 
resolution noticed by the gentlewoman from 
California [Ms. WATERS] will appear in the 
RECORD at this point. 

The Chair will not at this point determine 
whether the resolution constitutes a ques
tion of privilege. That determination will be 
made at the time designated for consider
ation of the resolution. 

(By unanimous consent, Mr. DOOLEY 
of California was allowed to speak out 
of order.) 
ANNOUNCEMENT OF INTENTION TO OFFER' RESO

LUTION RAISING QUESTION OF PRIVILEGES OF 
THE HOUSE 
Mr. DOOLEY of California. Mr. 

Speaker, pursuant to clause 2 of rule 
IX, I hereby give notice of my inten
tion to offer a resolution which raises a 
question of the privileges of the House. 

The form of the resolution is as fol
lows: 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas a Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
has met only three times; and 

Whereas the allegations made by Mr . Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were the 
legal residences of the individuals, including 
the zoo keeper of the Santa Ana zoo, that du
plicate voting was by different individuals 
and those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over 5 months; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgment concerning those votes; and 

Whereas the Committee on House Over
sight has after over 9 months of review and 
investigation failed to present credible evi
dence to change the outcome of the election 
of Congresswoman Sanchez and is pursuing 
never ending and unsubstantiated areas of 
review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it; 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. Without 
objection, the Chair's previous an
nouncement will appear in the RECORD 
at this point. 

There was no objection. 
The text of the Chair's prior an

nouncement is as follows: 
Under rule IX, a resolution offered from 

the floor by a Member other than the major
ity leader or the minority leader as a ques
tion of the privileges of the House has imme
diate precedence only at a time designated 
by the Chair within 2 legislative days after 
the resolution is properly noticed. 

Pending that designation, the form of the 
resolution noticed by the gentleman from 

California [Mr. DOOLEY] will appear in the 
RECORD at this point. 

The Chair will not at this point determine 
whether the resolution constitutes a ques
tion of privilege. That determination will be 
made at the time designated for consider
ation of the resolution. 

Mr. SOLOMON. Mr. Speaker, I yield 6 
minutes to the gentleman from 
Westerville, Ohio [Mr. KASICH], who a 
number of years ago came to this body. 
He has since proven himself to be one 
of the most respected and distinguished 
Members. As a matter of fact, I can 
only recall disagreeing with him one 
time. It was on a little airplane, but 
beyond that, he has always been right. 

Mr. KASICH. A little airplane that 
cost $2 billion apiece, but nevertheless. 

Mr. Speaker, I am very disappointed 
the conferees did not reflect the clear 
will of the House in the conference re
port's provision dealing with Bosnia. 
The mission of the U.S. Armed Forces 
in Bosnia has been characterized by a 
failure to define achievable objectives, 
a unilateral shifting of deadlines and a 
refusal on the part of the administra
tion to clearly explain its goals either 
to Congress or to the public at large. If 
the American people are to have any 
confidence in our national security pol
icy, that policy must be honestly and 
forthrightly presented to them. 

I am troubled by the unclear focus of 
the mission and the apparent lack of 
an exit strategy. The underlying 
premise of the original mission was to 
separate the warring parties, then turn 
the peacekeeping role over to our Euro
pean allies within one year. 

In November of 1995, in his address to 
the Nation regarding our proposed 
commitment of forces to Bosnia, Presi
dent Clinton said that our participa
tion should last about one year. How
ever, in November of 1996, the Presi
dent announced that our military pres
ence in Bosnia would be extended for 
another 18 months, until June 30 of 
1998. 

Secretary of Defense Cohen has em
phatically stated his understanding 
that U.S. forces would be withdrawn by 
the end of June of 1998. However, on 
September 23 of this year, National Se
curity Adviser Berger cast serious 
doubt on this second deadline. 

It was against this background on 
June 24, 1997, that the House voted in 
overwhelming numbers to prohibit 
funding for U.S. ground forces in Bos
nia after June of 1998. This strong show 
of support for setting a date certain for 
withdrawal came just after the House 
rejected an amendment to withdraw 
our forces by December 31, 1997. To
gether, these votes demonstrated the 
consensus in the House that we should 
wrap up our Bosnia deployment. 

The conferees' decision to abandon a 
firm withdrawal date in favor of lan
guage merely requiring presidential 
certifications for the Bosnia mission to 
be extended for an indefinite period of 
time after June 30, 1998; in other words, 
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there is no limit, we have accepted a 
much weaker position, not only weak
ens the House position but it offers fur
ther scope for yet another extension of 
the Bosnia mission. 
It is a generally accepted premise 

that the President is the sole organ of 
the Federal Government in the field of 
international relations and that Con
gress generally accepts a broad scope 
for independent executive action in 
international affairs. 

D 1830 
But Congress has long been con

cerned about U.S. military commit
ments and security arrangements that 
have been made by the President uni
laterally, without the consent or full 
knowledge of Congress. 

Throughout our Nation's history, 
prior Presidents have sought Congres
sional consent for extended deploy
ments of the United States Armed 
Forces overseas, either through dec
larations of war or by acts of Congress 
authorizing specific deployment. 

Article I of the Constitution grants 
Congress the sole authority to declare 
war. These powers were explicitly 
given to Congress in order to prevent 
the President, in his role as Com
mander in Chief, from using the Armed 
Forces for purposes that have not been 
approved of by Congress on behalf of 
the national security interests of the 
American people. 

Nowhere in the Constitution is the 
President empowered to deploy U.S. 
Armed Forces for war or beyond our 
borders without the consent of Con
gress. It is generally agreed, however, 
that situations of imminent or imme
diate danger to American life or prop
erty may arise that would give the 
President the power to act without pre
vious Congressional consent. But the 
extended deployment to Bosnia hardly 
qualifies for such unilateral action. 

President Clinton, by ordering the 
deployment of our military into Bosnia 
without the consent of Congress, has 
assumed that the making of war is the 
prerogative of the executive branch. 
But the raising, maintenance, govern
ance and regulation of the deployment 
and use of the Armed Forces of the 
United States is the prerogative of 
Congress. 

Not only does the conferees' weak
ening of the House position undercut 
Congress' legitimate authority to work 
its will on a vital foreign policy matter 
that involves the commitment of sub
stantial U.S. military forces, it comes 
precisely at a time when the inter
national organization, the inter
national force, is clearly drifting deep
er into the quagmire in the Balkans, 
rather than preparing to disengage 
from it. 

During the last three months, that 
force has become more and more entan
gled in efforts at nation building, a 
flawed objective as well as an inappro-

priate use of combat forces. For exam
ple, those troops are increasingly be
coming involved in Serbian interparty 
politics, the takeover of police stations 
and the censorship of television broad
casts. These recent actions compromise 
our status as neutral peacekeepers and 
jeopardize the primary mission of sepa
rating the former belligerents. More 
important, they endanger American 
lives in much the same way as our 
poorly-thought-out policies in Somalia 
and Lebanon. 

The administration has compounded 
the difficulty of a confused, evolving 
mission in Bosnia by the lack of a clear 
exit strategy. When Henry Shelton tes
tified in the Senate during his con
firmation hearing, General Shelton ad
mitted he had not been informed about 
the exit strategy for Bosnia. It is likely 
that to the extent an exit strategy ex
ists, it is so firmly tied to hazily de
fined future political events that there 
is always sufficient reason to leave 
U.S. troops in place. 

Finally, our mission in Bosnia raises 
troubling questions about allied burden 
sharing. The bottom line on the burden 
sharing is this is in the vital interests 
of Europe, but is not really the vital di
rect interests of the United States, and 
it does not follow that U.S. ground 
troops must be tied up there for years. 
If the Europeans truly have the will to 
maintain peace in Bosnia, they will 
find a way, and the administration 
should press the Europeans to begin 
planning now. 

Ladies and gentlemen of the House, if 
the President of the United States at
tempts to extend the mission in Bosnia 
beyond June of 1998, I will come to the 
House floor and do everything I can to 
work with the chairman of the Com
mittee on Rules to end that deploy
ment. This is a mission with no clear 
objective, no exit strategy, and no rea
sonable goal of accomplishing a mis
sion. Frankly, it is difficult to know 
what the mission is because the admin
istration has never defined it. This is a 
prescription for failure and a risking of 
the lives of U.S. men and women in 
Bosnia. The President should get us 
out. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume for 
the purposes of agreeing with the gen
tleman from Ohio [Mr. KASICH] and 
commending him for his statement. 

Mr. Speaker, I am the vice president 
of the North Atlantic Assembly, the 
parliamentary arm of NATO. At a 
NATO meeting just 2 weeks ago, I in
formed our 15 other NATO allies that 
by June 1998, we will have been in Bos
nia for 21h years; that this was not 
going to turn into another Vietnam; 
that we were not going to continue to 
leave our troops there indefinitely at 
great expense to our military budget; 
and that the NATO allies had better 
begin to make plans to solve a Euro
pean problem, a European problem 

being a civil strife within sovereign 
boundaries of a country, and that 
NATO should not be there trying to 
solve civil matters, trying to be peace
makers. 

So I just wanted to commend the 
gentleman from Ohio [Mr. KASICH] for 
his statement. We will speak to this 
further. We have spoken to it twice al
ready on the floor of this Congress, and 
we will speak to it again in the months 
to come, that those troops must come 
out of there no later than June 1998. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
three minutes to the gentleman from 
California [Mr. DELLUMS], the ranking 
member on the Committee on National 
Security. 

Mr. DELLUMS. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, first, this is a very 
straightforward rule, one hour of de
bate on the conference report. I have 
no problem with the rule. Secondly, I 
would like to say to my distinguished 
colleague, the gentleman from Ohio 
[Mr. KASICH] that there is a different 
perspective and point of view on Bos
nia. This obviously is not the time nor 
the place for us to engage in sub
stantive debate on that matter. 

With the balance of the time, Mr. 
Speaker, I would like to, for the pur
poses of colloquy, engage the distin
guished gentleman from Colorado [Mr. 
HEFLEY]. 

There is considerable concern, I 
would like to say to my distinguished 
colleague from Colorado, at both the 
local level and the Federal level, that 
the environmental cleanup proposed by 
the Department of the Army for the 
Presidio in San Francisco will not 
meet the environmental health and 
safety criteria appropriate for a na
tional park. 

The Presidio, as you know, Mr. 
Speaker, is the only base closure to 
convert to national park use, and it is 
important for the Army to meet the 
cleanup levels set by the National Park 
Service. 

I would encourage the committee to 
work with the gentlewoman from Cali
fornia [Ms. PELOSI] in urging the De
partment of the Army to expedite its 
environmental remediation efforts at 
the Presidio. This is a clear case where 
there should be an accelerated cleanup 
that meets the requirements of the na
tional park to ensure the public health 
and safety of the millions of visitors 
there. 

Mr. HEFLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. DELLUMS. I yield to the gen
tleman from Colorado. 

Mr. HEFLEY. Mr. Speaker, I share 
the concerns that my colleague has 
raised and will work with the com
mittee, and with him, and with the 
gentlewoman from California [Ms. 
PELOSI] to ensure an appropriate clean
up for the Presidio. 
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We have this problem with a number 

of bases around the country, but I 
think this one has a unique factor con
nected with it. I think the gentleman 
from California [Mr. DELLUMS] has 
pointed out what that factor is, and 
that is that this is a national park. We 
want to move forward in creating this, 
and, if we are going to do this, we want 
it to be a good national park. We can
not do that without the cleanup. 

I share the gentleman's concerns and 
will do everything I can to work with 
him and solve this problem. 

Mr. DELLUMS. Mr. Speaker, re
claiming my time, I thank the gen
tleman for his thoughtful remarks and 
response. I would just like to further 
for the record make the following com
ment. 

Significant philanthropic efforts are 
under way at the Presidio where size
able pledges have been made to the Na
tional Park Service. In addition to the 
potential threat to philanthropic inter
ests, it would be difficult for the Pre
sidio Trust to meet its self-sufficiency 
requirements without a timely and 
thorough cleanup of the Presidio. Se
curing the leases necessary to generate 
revenues is essential to the success of 
the trust, and can only be accom
plished if the cleanup is timely and 
thorough. 

I would like to yield to the gen
tleman from Colorado for his final re
marks. 

Mr. HEFLEY. Mr. Speaker, I thank 
the gentleman for yielding further. 

Mr. Speaker, the gentleman has 
raised very important concerns, ones 
which have also been voiced by the 
Committee on Appropriations in two of 
its measures. We will work together to 
resolve these questions to ensure the 
success of the Presidio. 

Mr. DELLUMS. Mr. Speaker, re
claiming my time, I think this has 
been an important colloquy. 

Mr. MOAKLEY. Mr. Speaker, I yield 
three minutes to the gentleman from 
Texas [Mr. RODRIGUEZ], a member of 
the committee. 

Mr. RODRIGUEZ. Mr. Speaker, I 
want to indicate that this is no com
promise. It is like someone stealing 
your wallet and then offering only to 
return a few dollars. The bottom line 
is, this is not an appropriate agreement 
we can deal with. 

The language in this bill prevents 
fair competition for Defense Depart
ment maintenance work. This means 
higher costs for U.S. taxpayers. I re
peat, the depot language in this bill 
will cost the taxpayers money. 

We just completed a competition for 
work done at Kelly Air Force Base. 
Warner-Robins Air Force Base in Geor
gia won the contract, at a savings of 
$190 million. The language in this bill 
would prevent us from seeing such sav
ings in the future. 

Without the ability to conduct a fair 
public-private competition, the Air 

Force and Defense Department will not 
be able to fund the modernization pro
gram needed for our military to remain 
superior. Whether one thinks we should 
be spending additional money or not 
for national defense, everyone should 
agree that we should use every dollar 
most effectively. 

The language in this bill is to the 
contrary. It makes public-private com
petition next to impossible. Supporters 
of the language freely and proudly 
admit that it will make it too expen
sive and too restrictive for the private 
contractors to bid on depot work at 
San Antonio and Sacramento. The 
deck is stacked against free competi
tion and against the U.S. taxpayer and 
military modernization. 

It should come as no surprise that 
the most punitive restrictions fall on 
the competition workload at the clos
ing depots in San Antonio and Sac
ramento. Private bidders must comply 
with arcane rules not imposed on the 
public bidders, so we do not have a 
level playing field. 

The Depot Caucus believes this work 
should go to the depots, regardless of 
cost and regardless of what the Defense 
Department needs. They are protecting 
their home turf, and I respect that, but 
it is also bad policy, and this is not 
what we should be supporting. It puts 
our troops at a disadvantage. 

The Secretary of Defense and his 
military commanders need the flexi
bility on the current law to modernize. 
To do so, they need to have the ability 
to take the best and most appropriate 
public or private bid. 

Let us not tie the Pentagon's hands 
with a requirement on design, because, 
at the end, it is only to protect the ex
isting bases that are there now. It will 
be at the expense of modernization and 
at the expense of readiness. A vote 
against the defense authorization bill 
is a vote for competition and for the fu
ture of our military readiness. 

Mr. Speaker, there is also evidence in 
the newspapers by some individuals in
dicating that on the contracts that are 
out there, "Contractors will have to in
clude in their bids millions of dollars of 
costs that were previously required." I 
think this will make it unlikely that 
the contractor will even bid. · 

Mr. SOLOMON. Mr. Speaker, let me 
interrupt this debate to yield such 
time as he may consume to the gen
tleman from Sanibel, FL [Mr. Goss] 
chairman of the Permanent Select 
Committee on Intelligence. 

CONFERENCE REPORT ON S. 858, INTELLIGENCE 
AUTHORIZATION ACT FOR FISCAL YEAR 1998 

Mr. GOSS submitted the following 
conference report and statement on the 
Senate bill (S. 858) to authorize appro
priations for fiscal year 1998 for intel
ligence and intelligence-related activi
ties of the United States Government, 
the Community Management Account, 
and the Central Intelligence Agency 
Retirement and Disability System, and 
for other purposes: 

CONFERENCE REPORT (H. REPT. 105-350) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill (S.858), 
to authorize appropriations for fiscal year 
1998 for intelligence and intelligence-related 
activities of the United States. Government, 
the Community Management Account, and 
the Central Intelligence Agency Retirement 
and Disability System, and for other pur
poses, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as fol
lows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be in
serted by the House amendment, insert the 
following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Intelligence Authorization Act Jar Fiscal 
Year 1998". 

(b) TABLE OF CONTENTS.-The table of con
tents Jar this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-INTELLIGENCE ACTIVITIES 
Sec. 101. Authorization of appropriations. 
Sec. 102. Classified schedule of authorizations. 
Sec. 103. Personnel ceiling adjustments. 
Sec. 104. Community Management Account. 
TITLE II-CENTRAL INTELLIGENCE AGEN-

CY RETIREMENT AND DISABILITY SYS
TEM 

Sec. 201. Authorization of appropriations. 
TITLE III-GENERAL PROVISIONS 

Sec. 301. Increase in employee compensation 
and benefits authorized by law. 

Sec. 302. Restriction on conduct of ·intelligence 
activities. 

Sec. 303. Detail of intelligence community per
sonnel . 

Sec. 304. Extension of application of sanctions 
laws to intelligence activities. 

Sec. 305. Sense of Congress on intelligence com
munity contracting. 

Sec. 306. Sense of Congress on receipt of classi
fied information. 

Sec. 307: Provision of information on certain 
violent crimes abroad to victims 
and victims' families. 

Sec. 308. Annual reports on intelligence activi
ties of the People's Republic of 
China. 

Sec. 309. Standards [or spelling of foreign 
names and places and for use of 
geographic coordinates. 

Sec. 310. Review of studies on chemical weap
ons in the Persian Gulf during the 
Persian Gulf War. 

Sec. 311. Amendments to Fair Credit Reporting 
Act. 

TITLE IV-CENTRAL INTELLIGENCE 
AGENCY 

Sec. 401. Multiyear leasing authority. 
Sec. 402. Subpoena authority [or the Inspector 

General of the Central Intel
ligence Agency. 

Sec. 403. CIA central services program. 
Sec. 404. Protection of CIA facilities. 
Sec. 405. Administrative location of the Office 

of the Director of Central Intel
ligence. 

TITLE V- DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 

Sec. 501. Authority to award academic degree of 
Bachelor of Science in Intel
ligence. 

Sec. 502. Funding jar infrastructure and qual
ity of life improvements at 
Menwith Hill and Bad Aibling 
stations. 
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Sec. 503. Unauthorized use of name, initials, or 

seal of National Reconnaissance 
Office. 

TITLE I-INTELUGENCE ACTIVITIES 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro
priated for fiscal year 1998 tor the conduct of 
the intelligence and intelligence-related activi
ties of the following elements of the United 
States Government: 

(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. 
(5) The Department of the Army, the Depart

ment of the Navy, and the Department of the 
Air Force. 

(6) The Department of State. 
(7) The Department of the Treasury. 
(8) The Department of Energy. 
(9) The Federal Bureau of Investigation. 
(10) The Drug Enforcement Administration. 
(11) The National Reconnaissance Office. 
(12) The National Imagery and Mapping 

Agency. 
SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA

TIONS. 
(a) SPECIFICATIONS OF AMOUNTS AND PER

SONNEL CEILINGS.-The amounts authorized to 
be appropriated under section 101, and the au
thorized personnel ceilings as of September 30, 
1998, for the conduct of the intelligence and in
telligence-related activities of the elements listed 
in such section, are those specified in the classi
fied Schedule of Authorizations prepared to ac
company the conference report on the bill S.858 
of the One Hundred Fifth Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS.-The Schedule of Authoriza
tions shall be made available to the Committees 
on Appropriations of the Senate and House of 
Representatives and to the President. The Presi
dent shall provide for suitable distribution of 
the Schedule, or of appropriate portions of the 
Schedule, within the Executive Branch. 
SEC. 103. PERSONNEL CEIUNG ADJUSTMENTS. 

(a) AUTHORITY FOR ADJUSTMENTS.-With the 
approval of the Director of the Office of Man
agement and Budget, the Director of Central In
telligence may authorize employment of civilian 
personnel in excess of the number authorized tor 
fiscal year 1998 under section 102 when the Di
rector of Central Intelligence determines that 
such action is necessary to the performance of 
important intelligence functions, except that the 
number of personnel employed in excess of the 
number authorized under such · section may not, 
tor any element of the intelligence community, 
exceed two percent of the number of civilian 
personnel authorized under such section for 
such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.
The Director of Central Intelligence shall 
promptly notify the Permanent Select Committee 
on Intelligence of the House of Representatives 
and the Select Committee on Intelligence of the 
Senate whenever the Director exercises the au
thority granted by this section. 
SEC. 104. COMMUNITY MANAGEMENT ACCOUNT. 

(a) AUTHORIZATION OF APPROPRIATIONS.-
(1) AUTHORIZATION.-There is authorized to be 

appropriated tor the Community Management 
Account of the Director of Central Intelligence 
tor fiscal year 1998 the sum of $121 ,580,000. 

(2) A VA/LABILITY OF CERTAIN FUNDS.-Within 
such amount, funds identified in the classified 
Schedule of Authorizations referred to in section 
102(a) for the Advanced Research and Develop
ment Committee and the Environmental Intel
ligence and Applications Program shall remain 
available until September 30, 1999. 

(b) AUTHORIZED PERSONNEL LEVELS.-The ele
ments within the Community Management Ac-

count of the Director of Central Intelligence are 
authorized a total of 283 full-time personnel as 
of September 30, 1998. Personnel serving in such 
elements may be permanent employees of the 
Community Management Account element or 
personnel detailed from other elements of the 
United States Government. 

(C) CLASSIFIED AUTHORIZATIONS.-
(1) AUTHORIZATION OF APPROPRIATIONS.-In 

addition to amounts authorized to be appro
priated tor the Community Management Ac
count by subsection (a), there is also authorized 
to be appropriated for the Community Manage
ment Account tor fiscal year 1998 such addi
tional amounts as are specified in the classified 
Schedule of Authorizations referred to in section 
102(a). 

(2) AUTHORIZATION OF PERSONNEL.-In addi
tion to the personnel authorized by subsection 
(b) tor elements of the Community Management 
Account as of September 30, 1998, there is hereby 
authorized such additional personnel tor such 
elements as of that date as is specified in the 
classified Schedule of Authorizations. 

(d) REIMBURSEMENT.-Except as provided in 
section 113 of the National Security Act of 1947 
(as added by section 303 of this Act), during fis
cal year 1998, any officer or employee of the 
United States or member of the Armed Forces 
who is detailed to the staff of an element within 
the Community Management Account from an
other element of the United States Government 
shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may 
be detailed on a non-reimbursable basis for ape
riod of less than one year tor the performance of 
temporary functions as required by the Director 
of Central Intelligence. 

(e) NATIONAL DRUG INTELLIGENCE CENTER.
(1) IN GENERAL.-Of the amount authorized to 

be appropriated in subsection (a), the amount of 
$27,000,000 shall be available tor the National 
Drug Intelligence Center. Within such amount, 
funds provided tor research , development, test, 
and evaluation purposes shall remain available 
until September 30, 1999, and funds provided tor 
procurement purposes shall remain available 
until September 30, 2000. 

(2) TRANSFER OF FUNDS.-The Director of Cen
tral Intelligence shall transfer to the Attorney 
General of the United States funds available for 
the National Drug Intelligence Center under 
paragraph (1). The Attorney General shall uti
lize funds so transferred tor the activities of the 
Center. 

(3) LIMITATION.-Amounts available tor the 
Center may not be used in contravention of the 
provisions of section 103(d)(1) of the National 
Security Act of 1947 (50 U.S.C. 403-3(d)(1)). 

( 4) AUTHORITY.-Notwithstanding any other 
provision of law, the Attorney General shall re
tain full authority over the operations of the 
Center. 
TITLE II-CENTRAL INTELliGENCE AGEN

CY RETIREMENT AND DISABiliTY SYS
TEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated tor the 

Central Intelligence Agency Retirement and Dis
ability Fund for fiscal year 1998 the sum of 
$196,900,000. 

TITLE III-GENERAL PROVISIONS 
SEC. 301. INCREASE IN EMPLOYEE COMPENSA

TION AND BENEFITS AUTHORIZED 
BYLAW. 

Appropriations authorized by this Act tor sal
ary, pay, retirement, and other benefits tor Fed
eral employees may be increased by such addi
tional or supplemental amounts as may be nec
essary for increases in such compensation or 
benefits authorized by law. 
SEC. 302. RESTRICTION ON CONDUCT OF INTEL

LIGENCE ACTIVITIES. 
The authorization of appropriations by this 

Act shall not be deemed to constitute authority 

for the conduct of any intelligence activity 
which is not otherwise authorized by the Con
stitution or the laws of the United States. 
SEC. 303. DETAIL OF INTELLIGENCE COMMUNITY 

PERSONNEL. 
(a) IN GENERAL.-Title I of the National Secu

rity Act of 1947 (50 U.S.C. 401 et seq.) is amend
ed by adding at the end the following new sec
tion: 
"DETAIL OF INTELLIGENCE COMMUNITY PER

SONNEL-INTELLIGENCE COMMUNITY ASSIGN
MENT PROGRAM 
"SEC. 113. (a) DETAIL.-(1) Notwithstanding 

any other provision of law, the head of a de
partment with an element in the intelligence 
community or the head of an intelligence com
munity agency or element may detail any em
ployee within that department, agency, or ele
ment to serve in any position in the Intelligence 
Community Assignment Program on a reimburs
able or a nonreimbursable basis. 

"(2) Nonreimbursable details may be for such 
periods as are agreed to between the heads of 
the parent and host agencies, up to a maximum 
of three years, except that such details may be 
extended for a period not to exceed one year 
when the heads of the parent and host agencies 
determine that such extension is in the public 
interest. 

"(b) BENEFITS, ALLOWANCES, TRAVEL, INCEN
TIVES.-An employee detailed under subsection 
(a) may be authorized any benefit, allowance, 
travel, or incentive otherwise provided to en
hance staffing by the organization from which 
the employee is detailed. 

"(c) ANNUAL REPORT.-Not later than March 
1, 1999, and annually thereafter, the Director of 
Central Intelligence shall submit to the Perma
nent Select Committee on Intelligence of the 
House of Representatives and the Select Com
mittee on Intelligence of the Senate a report de
scribing the detail of intelligence community 
personnel pursuant to subsection (a) during the 
12-month period ending on the date of the re
port. The report shall set forth the number of 
personnel detailed, the identity of parent and 
host agencies or elements, and an analysis of 
the benefits of the details.". 

(b) TECHNICAL AMENDMENT.-Sections 120, 
121 , and 110 of the National Security Act of 1947 
are hereby redesignated as sections 110, 111, and 
112, respectively. 

(C) CLERICAL AMENDMENT.- The table of con
tents in the first section of such Act is amended 
by striking out the items relating to sections 120, 
121, and 110 and inserting in lieu thereof the fol
lowing: 
"Sec. 110. National mission of National Imagery 

and Mapping Agency. 
"Sec. 111. Collection tasking authority . 
"Sec. 112. Restrictions on intelligence sharing 

with the United Nations. 
"Sec. 113. Detail of intelligence community per-

sonnel-intelligence community 
assignment program.". 

(d) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to an employee on 
detail on or after January 1, 1997. 
SEC. 304. EXTENSION OF APPliCATION OF SANC

TIONS LAWS TO INTELLIGENCE AC
TIVITIES. 

Section 905 of the National Security Act of 
1947 (50 U.S.C. 441d) is amended by striking out 
"January 6, 1998" and inserting in lieu thereof 
"January 6, 1999". 
SEC. 305. SENSE OF CONGRESS ON INTEL-

LIGENCE COMMUNITY CON-
TRACTING. 

It is the sense of Congress that the Director of 
Central Intelligence should continue to direct 
that elements of the intelligence community, 
whenever compatible with the national security 
interests of the United States and consistent 
with operational and security concerns related 



23534 CONGRESSIONAL RECORD-HOUSE October 28, 1997 
to the conduct of intelligence activities, and 
where fiscally sound, should competitively 
award contracts in a manner that maximizes the 
procurement of products properly designated as 
having been made in the United States. 
SEC. 306. SENSE OF CONGRESS ON RECEIPT OF 

CLASSIFIED INFORMATION. 
It is the · sense of Congress that Members of 

Congress have equal standing with officials of 
the Executive Branch to receive classified infor
mation so that Congress may carry out its over
sight responsibilities under the Constitution. 
SEC. 307. PROVISION OF INFORMATION ON CER-

TAIN VIOLENT CRIMES ABROAD TO 
VICTIMS AND VICTIMS' FAMILIES. 

(a) SENSE OF CONGRESS.- lt is the sense of 
Congress that-

(1) it is in the national interests of the United 
States to provide information regarding the kill
ing, abduction, torture, or other serious mis
treatment of United States citizens abroad to the 
victims of such crimes, or the families of victims 
of such crimes if they are United States citizens; 
and 

(2) the provision of such information is suffi
ciently important that the discharge of the re
sponsibility for identifying and disseminat-ing 
such information should be vested in a cabinet
level officer of the United States Government. 

(b) RESPONSIBILITY.-The Secretary of State 
shall take appropriate actions to ensure that the 
United States Government takes all appropriate 
actions to-

(1) identify promptly information (including 
classified information) in the possession of the 
departments and agencies of the United States 
Government regarding the killing, abduct'ion, 
torture, or other serious mistreatment of United 
States citizens abroad; and 

(2) subject to subsection (c), promptly make 
such information available to-

( A) the victims of such crimes; or 
(B) when appropriate, the family members of 

the victims of such crimes if such family mem
bers are United States citizens. 

(c) LIMITATIONS.-The Secretary shall work 
with the heads of appropriate departments and 
agencies of the United States Government in 
order to ensure that information relevant to a 
crime covered by subsection (b) is promptly re
viewed and, to the maximum extent practicable, 
without jeopardizing sensitive sources and 
methods or other vital national security inter
ests, or without jeopardizing an on-going crimi
nal investigation or proceeding, made available 
under that subsect'ion unless such disclosure is 
specifically prohibited by law. 
SEC. 308. ANNUAL REPORTS ON INTELUGENCE 

ACTIVITIES OF THE PEOPLE'S RE
PUBUC OF CHINA 

(a) REPORT TO CONGRESS.- Not later than 90 
days· after the date of enactment of this Act and 
annually thereafter, the Director of Central In
telligence and the Director of the Federal Bu
reau of I nvestigation, jointly and in consulta
tion with the heads of other appropriate Federal 
agencies, including the National Security Agen
cy and the Departments of Defense, Justice, 
Treasury. and State, shall prepare and transmit 
to Congress a report on intelligence activities of 
the People's Republic of China directed against 
or affecting the interests of the United States. 

(b) DELIVERY OF REPORT.-The Director of 
Central Intelligence and the Director of the Fed
eral Bureau of Investigation shall jointly trans
mit classified and unclassified versions of the re
port to the Speaker and Minority leader of the 
House of Representatives, the Majority and Mi
nority leaders oj the Senate, the Chairman and 
Ranking Member of the Permanent Select Com
mittee on Intelligence of the House of Represent
atives, and the Chairman and Vice-Chairman of 
the Select Committee on Intelligence of the Sen
ate. 

SEC. 309. STANDARDS FOR SPELLING OF FOR
EIGN NAMES AND PLACES AND FOR 
USE OF GEOGRAPHIC COORDINATES. 

(a) SURVEY OF CURRENT STANDARDS.-
(1) SURVEY.- The Director of Central Intel

ligence shall carry out a survey of current 
standards for the spelling of foreign names and 
places, and the use of geographic coordinates 
[or such places, among the elements of the intel
ligence community . 

(2) REPORT.-Not later than 90 days after the 
date of enactment of this Act, the Director shall 
submit to the congressional intelligence commit
tees a report on the survey carried out under 
paragraph (1). The report shall be submitted in 
unclassified form, but may include a classified 
annex. 

(b) GUIDELINES.-
(1) lSSUANCE.-Not later than 180 days after 

the date of enactment of this Act, the Director 
shall issue guidelines to ensure the use of uni
form spelling of foreign names and places and 
the uniform use of geographic coordinates for 
such places. The guidelines shall apply to all in
telligence reports, intelligence products, and in
telligence databases prepared and utilized by 
the elements of the intelligence community. 

(2) BASIS.-The guidelines under paragraph 
(1) shall, to the maximum extent practicable, be 
based on current United States Government 
standards for the transliteration of foreign 
names, standards joT foreign place names devel
oped by the Board on Geographic Names, and a 
standard set of geographic coordinates. 

(3) SUBMITTAL TO CONGRESS.-The Director 
shall submit a copy of the guidelines to the con
gressional intelligence committees. 

(c) CONGRESSIONAL INTELLIGENCE COMMITTEES 
DEFINED.-In this section, the term "congres
sional intelligence committees·· means the fol
lowing: 

(1) The Select Committee on Intelligence of the 
Senate. 

(2) The Permanent Select Committee on Intel
ligence of the House of Representatives. 
SEC. 310. REVIEW OF STUDIES ON CHEMICAL 

WEAPONS IN THE PERSIAN GULF 
DURING THE PERSIAN GULF WAR. 

(a) REVIEW.-
(1) IN GENERAL.-Not later than May 31, 1998, 

the Inspector General of the Central Intelligence 
Agency shall complete a review of the studies 
conducted by the Federal Government regarding 
the presence, use, or destruction of chemical 
weapons in the Persian Gulf theater of oper
ations during the Persian Gulf War. 

(2) PURPOSE.-The purpose of the review is to 
identify any additional investigation or research 
that may be necessary-

( A) to determine fully and completely the ex
tent of Central Intelligence Agency knowledge 
of the presence, use, or destruction of such 
weapons in that theater of operations during 
that war; and 

(B) with respect to any other issue relating to 
the presence, use, or destruction of such weap
ons in that theater of operations during that 
war that the Inspector General considers appro
priate. 

(b) REPORT ON REVIEW.-
(1) REQUIREMENT.-Upon the completion Of 

the review , the Inspector General shall submit to 
the Select Committee on Intelligence of the Sen
ate and the Permanent Select Committee on In
telligence of the House of Representatives a re
port on the results of the review. The report 
shall include such recommendations [or addi
tional investigations or research as the Inspec
tor General considers appropriate. 

(2) FORM.-The report shall be submitted in 
unclassified form, but may include a classified 
annex. 
SEC. 311. AMENDMENTS TO FAIR CREDIT REPORT

ING ACT. 
(a) EXCEPTION TO CONSUMER DISCLOSURE RE

QUIREMENT.-Section 604(b) of the Fair Credit 

Reporting Act (15 U.S.C. 1681b(b)) (as amended 
by chapter 1 of subtitle D of the Economic 
Growth and Regulatory Paperwork Reduction 
Act of 1996) is amended by adding at the end the 
following new paragraph: 

"(4) EXCEPTION FOR NATIONAL SECURITY IN
VESTIGATIONS.-

"( A) IN GENERAL.-In the case of an agency or 
department of the United States Government 
which seeks to obtain and use a consumer report 
[or employment purposes, paragraph (3) shall 
not apply to any adverse action by such agency 
or department which is based in part on such 
consumer report, if the head of such agency or 
department makes a written finding that-

"(i) the consumer report is Televant to a na
tional security investigation of such agency or 
department; 

"(ii) the investigation is within the jurisdic
tion of such agency or department; 

"(iii) there is reason to believe that compli
ance with paragraph (3) will-

"( I) endanger the life or physical safety of 
any person; 

"(II) result in flight from prosecution; 
"(III) result in the destruction of. or tam

pering with, evidence relevant to the investiga
tion; 

"(IV) result in the intimidation of a potential 
witness relevant to the investigation; 

"(V) result in the compromise of classified in
formation; or 

"(VI) otherwise seriously jeopardize or unduly 
delay the investigation or another official pro
ceeding. 

"(B) NOTIFICATION OF CONSUMER UPON CON
CLUSION OF INVESTIGATION.-Upon the conclu
sion of a national security investigation de
scribed in subparagraph (A), or upon the deter
mination that the exception under subpara
graph (A) is no longer required for the reasons 
set forth in such subparagraph, the official ex
ercising the authority in such subparagraph 
shall provide to the consumer who is the subject 
of the consumer report with regard to which 
such finding was made-

"(i) a copy of such consumer report with any 
classified information redacted as necessary; 

"(ii) notice of any adverse action which is 
based, in part, on the consumer report; and 

"(iii) the identification with reasonable speci
ficity of the nature of the investigation [or 
which the consumer report was sought. 

"(C) DELEGATION BY HEAD OF AGENCY OR DE
PARTMENT.-For purposes of subparagraphs (A) 
and (B), the head of any agency or department 
of the United States Government may delegate 
his or her authorities under this paragraph to 
an official of such agency or department who 
has personnel security responsibi lities and is a 
member of the Senior Executive Service or equiv
alent civilian or military rank. 

"(D) REPORT TO THE CONGRESS.-Not later 
than January 31 of each year, the head of each 
agency and department of the United States 
Government that exercised authority under this 
paragraph during the preceding year shall sub
mit a report to the Congress on the number of 
times the department or agency exercised such 
authority during the year. 

"(E) DEFINITIONS.- For purposes of this para
graph, the following definitions shall apply: 

"(i) CLASSIFIED INFORMAT/ON.-The term 
'classified information' means information that 
is protected from unauthorized disclosure under 
Executive Order No. 12958 or successor orders. 

"(ii) NATIONAL SECURITY INVESTIGATION.-The 
term 'national security investigation' means any 
official inquiry by an agency or department of 
the United States Government to determine the 
eligibility of a consumer to receive access or con
tinued access to classified information or to de
termine whether classified information has been 
lost or compromised.". 
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(b) RESALE OF CONSUMER REPORT TO A FED

ERAL AGENCY OR DEPARTMENT.-Section 607(e) 
of the Fair Credit Reporting Act (12 U.S.C. 
1681e(e)) (as amended by chapter 1 of subtitleD 
of the Economic Growth and Regulatory Paper
work Reduction Act of 1996) is amended by add
ing at the end the following new paragraph: 

"(3) RESALE OF CONSUMER REPORT TO A FED
ERAL AGENCY OR DEPARTMENT.-Notwith
standing paragraph (1) or (2), a person who pro
cures a consumer report for purposes of reselling 
the report (or any information in the report) 
shall not disclose the identity of the end-user of 
the report under paragraph (1) or (2) if-

"( A) the end user is an agency or department 
of the United States Government which procures 
the report from the person for purposes of deter
mining the eligibility of the consumer concerned 
to receive access or continued access to classi
fied information (as defined in section 
604(b)(4)(E)(i)); and 

"(B) the agency or department certifies in 
writing to the person reselling the report that 
nondisclosure is necessary to protect classified 
information or the safety of persons employed 
by or contracting with, or undergoing investiga
tion for work or contracting with the agency or 
department.". 

(c) EFFECTIVE DATE.-The amendments made 
by subsections (a) and (b) shall take effect as if 
such amendments had been included in chapter 
1 of subtitleD of the Economic Growth and Reg
ulatory Paperwork Reduction Act of 1996 as of 
the date of the enactment of such Act. 

TITLE IV-CENTRAL INTELUGENCE 
AGENCY 

SEC. 401. MULTIYEAR LEASING AUTHORITY. 
(a) IN GENERAL.-Section 5 of the Central In

telligence Agency Act of 1949 (50 U.S.C. 403!) is 
amended-

(1) by redesignating paragraphs (a) through 
(f) as paragraphs (1) through (6), respectively; 

(2) by inserting "(a)" after "SEC. 5. ",· 
(3) in paragraph (5), as so redesignated, by 

striking out "without regard" and all that fol
lows through "; and" and inserting in lieu 
thereof a semicolon; 

( 4) by striking out the period at the end of 
paragraph (6), as so redesignated, and inserting 
in lieu thereof"; and"; 

(5) by inserting after paragraph (6) the fol
lowing new paragraph: 

"(7) Notwithstanding section 1341(a)(1) of title 
31, United States Code, enter into multiyear 
leases for up to 15 years."; and 

(6) by inserting at the end the following new 
subsection: 

"(b)(l) The authority to enter into a multiyear 
lease under subsection (a)(7) shall be subject to 
appropriations provided in advance Jor-

"(A) the entire lease; or 
"(B) the first 12 months of the lease and the 

Government's estimated termination liability. 
"(2) In the case of any such lease entered into 

under subparagraph (B) of paragraph (1)-
"(A) such lease shall include a clause that 

provides that the contract shall be terminated if 
budget authority (as defined by section 3(2) of 
the Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 622(2))) is not pro
vided specifically tor that project in an appro
priations Act in advance of an obligation of 
funds in respect thereto; 

"(B) notwithstanding section 1552 of title 31, 
United States Code, amounts obligated for pay
ing termination costs with respect to such lease 
shall remain available until the costs associated 
with termination of such lease are paid; 

"(C) funds available tor termination liability 
shall remain available to satisfy rental obliga
tions with respect to such lease in subsequent 
fiscal years in the event such lease is not termi
nated early, but only to the extent those funds 
are in excess of the amount of termination li-

ability at the time of their use to satisfy such 
rental obligations; and 

"(D) funds appropriated for a fiscal year may 
be used to make payments on such lease, for a 
maximum of 12 months, beginning any time dur
ing such fiscal year.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) apply to multiyear leases en
tered into under section 5 of the Central Intel
ligence Agency Act of 1949, as so amended, on or 
after October 1, 1997. 
SEC. 402. SUBPOENA AUTHORITY FOR THE JN. 

SPECTOR GENERAL OF THE CEN· 
TRAL INTELLIGENCE AGENCY .. 

(a) AUTHORITY.-Subsection (e) of section 17 
of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q) is amended-

(1) by redesignating paragraphs (5) through 
(7) as paragraphs (6) through (8), respectively; 
and 

(2) by inserting after paragraph ( 4) the fol
lowing new paragraph (5): 

"(5)(A) Except as provided in subparagraph 
(B), the Inspector General is authorized to re
quire by subpoena the production of all infor
mation, documents, reports, answers, records, 
accounts, papers, and other data and documen
tary evidence necessary in the performance of 
the duties and responsibilities of the Inspector 
General. 

"(B) In the case of Government agencies, the 
Inspector General shall obtain information, doc
uments, reports, answers, records, accounts, pa
pers, and other data and evidence for the pur
pose specified in subparagraph (A) using proce
dures other than by subpoenas. 

"(C) The Inspector General may not issue a 
subpoena tor or on behalf of any other element 
or component of the Agency. 

"(D) In the case of contumacy or refusal to 
obey a subpoena issued under this paragraph, 
the subpoena shall be enforceable by order of 
any appropriate district court of the United 
States. 

"(E) Not later than January 31 and July 31 of 
each year, the Inspector General shall submit to 
the Select Committee on Intelligence of the Sen
ate and the Permanent Select Committee on In
telligence of the House of Representatives a re
port of the Inspector General's exercise of au
thority under this paragraph during the pre
ceding six months.". 

(b) LIMITATION ON AUTHORITY FOR PROTEC
TION OF NATIONAL SECURITY.-Subsection (b)(3) 
of that section is amended by inserting ", or 
from issuing any subpoena, after the Inspector 
General has decided to initiate, carry out, or 
complete such audit, inspection, or investigation 
or to issue such subpoena," after "or investiga
tion". 
SEC. 403. CIA CENTRAL SERVICES PROGRAM. 

(a) AUTHORITY FOR PROGRAM.-The Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403a 
et seq.) is amended by adding at the end the fol
lowing new section: 

"CENTRAL SERVICES PROGRAM 
"SEC. 21. (a) IN GENERAL.-The Director may 

carry out a program under which elements of 
the Agency provide items and services on a reim
bursable basis to other elements of the Agency 
and to other Government agencies. The Director 
shall carry out the program in accordance with 
the provisions of this section. 

"(b) PARTICIPATION OF AGENCY ELEMENTS.
(1) In order to carry out the program, the Direc
tor shall-

"( A) designate the elements of the Agency 
that are to provide items or services under the 
program (in this section referred to as 'central 
service providers'); 

"(B) specify the items or services to be pro
vided under the program by such providers; and 

"(C) assign to such providers tor purposes of 
the program such inventories, equipment, and 

other assets (including equipment on order) as 
the Director determines necessary to permit such 
providers to provide items or services under the 
program. 

"(2) The designation of elements and the spec
ification of items and services under paragraph 
(1) shall be subject to the approval of the Direc
tor of the Office of Management and Budget. 

"(c) CENTRAL SERVICES WORKING CAPITAL 
FUND.-(1) There is established a fund to be 
known as the Central Services Working Capital 
Fund (in this section referred to as the 'Fund'). 
The purpose of the Fund is to provide sums for 
activities under the program. 

"(2) There shall be deposited in the Fund the 
following: 

"(A) Amounts appropriated to the Fund. 
"(B) Amounts credited to the Fund from pay

ments received by central service providers 
under subsection (e). 

"(C) Fees imposed and collected under sub
section (!)(1). 

"(D) Amounts collected in payment for loss or 
damage to equipment or other property of a cen
tral service provider as a result of activities 
under the program. 

"(E) Such other amounts as the Director is 
authorized to deposit in or transfer to the Fund. 

"(3) Amounts in the Fund shall be available, 
without fiscal year limitation, for the following 
purposes: 

"(A) To pay the costs of providing items or 
services under the program. 

"(B) To pay the costs of carrying out activi
ties under subsection (f)(2). 

"(d) LIMITATION ON AMOUNT OF 0RDERS.
The total value of all orders tor items or services 
to be provided under the program in any fiscal 
year may not exceed an amount specified in ad
vance by the Director of the Office of Manage
ment and Budget. 

"(e) PAYMENT FOR ITEMS AND SERVTCES.-(1) 
A Government agency provided items or services 
under the program shall pay the central service 
provider concerned for such items or services an 
amount equal to. the costs incurred by the pro
vider in providing such items or services plus 
any fee imposed under subsection (f). In calcu
lating such costs, the Director shall take into 
account personnel costs (including costs associ
ated with salaries, annual leave, and workers' 
compensation), plant and equipment costs (in
cluding depreciation of plant and equipment), 
operation and maintenance expenses, amortized 
costs, and other expenses. 

"(2) Payment for items or services under para
graph (1) may take the form of an advanced 
payment by an agency from appropriations 
available to such agency for the procurement of 
such items or services. 

"(f) FEES.-(1) The Director may permit a cen
tral service provider to impose and collect a tee 
with respect to the provision of an item or serv
ice under the program. The amount of the tee 
may not exceed an amount equal to Jour percent 
of the payment received by the provider for the 
item or service. · 

"(2)(A) Subject to subparagraph (B), the Di
rector may obligate and expend amounts in the 
Fund that are attributable to the fees imposed 
and collected under paragraph (1) to acquire 
equipment or systems tor, or to improve the 
equipment or systems of, elements of the Agency 
that are not designated for participation in the 
program in order to facilitate the designation of 
such elements for future participation in the 
program. 

"(B) The Director may not expend amounts in 
the Fund for purposes specified in subpara
graph (A) in fiscal year 1998, 1999, or 2000 unless 
the Director-

"(i) secures the prior approval of the Director 
of the Office of Management and Budget; and 

"(ii) submits notice of the proposed expendi
ture to the Permanent Select Committee on In
telligence of the House of Representatives and 
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the Select Committee on Intelligence of the Sen
ate. 

"(g) AUDTT.-(1) Not later than December 31 
each year, the Inspector General of the Central 
Intelligence Agency shall conduct an audit of 
the activities under the program during the pre
ceding fiscal year. 

"(2) The Director of the Office of Management 
and Budget shall determine the form and con
tent of annual audits under paragraph (1). 
Such audits shall include an itemized account
ing of the items or services provided, the costs 
associated with the items or services provided, 
the payments and any fees received Jar the items 
or services provided, and the agencies provided 
items or services. 

"(3) Not later than 30 days after the comple
tion of an audit under paragraph (1), the In
spector General shall submit a copy of the audit 
to the following: 

"(A) The Director of the Office of Manage
ment and Budget. 

"(B) The Director of Central Intelligence. 
"(C) The Permanent Select Committee on In

telligence of the House of Representatives. 
"(D) The Select Committee on Intelligence of 

the Senate. 
"(h) TERM/NATION.-(1) The authority of the 

Director to carry out the program under this 
section shall terminate on March 31, 2000. 

"(2) Subject to paragraph (3), the Director of 
Central Intelligence and the Director of the Of
fice of Management and Budget, acting 
jointly-

"(A) may terminate the program under this 
section and the Fund at any time; and 

"(B) upon such termination, shall provide for 
the disposition of the personnel, assets, liabil
ities, grants, contracts, property, records, and 
unexpended balances of appropriations, author
izations, allocations, and other funds held, 
used, arising from, available to, or to be made 
available in connection with the program or the 
Fund. 

"(3) The Director of Central l ntell'igence and 
the Director of the Office of Management and 
Budget may not undertake any action under 
paragraph (2) until 60 days after the date on 
which the Directors jointly submit notice of 
such action to the Permanent Select Committee 
on Intelligence of the House of Representatives 
and the Select Committee on Intelligence of the 
Senate.". 

(b) A VA/LABILITY OF FUNDS.-0[ the amount 
appropriated pursuant to the authorization of 
appropriations in section 101, $2,000,000 shall be 
available for deposit in the Central Services 
Working Capital Fund established by section 
21(c) of the Central Intelligence Agency Act of 
1949, as added by subsection (a). 
SEC. 404. PROTECTION OF CIA FACILITIES. 

Subsection (a) of section 15 of the Central In
telligence Agency Act of 1949 (50 U.S.C. 403o) is 
amended-

(1) by inserting "(1)" after "(a)"; 
(2) by striking out ''powers only within Agen

cy installations," and all that follows through 
the end and inserting in lieu thereof the fol
lowing: "powers-

"( A) within the Agency Headquarters Com
pound and the property controlled and occupied 
by the Federal Highway Administration located 
immediately adjacent to such Compound; 

"(B) in the streets, sidewalks, and the open 
areas within the zone beginning at the outside 
boundary of such Compound and property and 
extending outward 500 teet; 

"(C) within any other Agency installation 
and protected property; and 

"(D) in the streets, sidewalks, and open areas 
within the zone beginning at the outside bound
ary of any installation or property referred to in 
subparagraph (C) and extending outward 500 
teet."; and 

(3) by adding at the end the following new 
paragraphs: 

"(2) The performance of Junctions and exer
cise of powers under subparagraph (B) or (D) of 
paragraph (1) shall be limited to those cir
cumstances where such personnel can identify 
specific and articulable facts giving such per
sonnel reason to believe that the performance of 
such functions and exercise of such powers is 
reasonable to protect against physical damage 
or injury, or threats of physical damage or in
jury, to Agency installations, property, or em
ployees. 

"(3) Nothing in this subsection shall be con
strued to preclude, or limit in any way, the au
thority of any Federal, State, or local law en
forcement agency, or any other Federal pol'ice or 
Federal protective service. 

"(4) The rules and regulations enforced by 
such personnel shall be the rules and regula
tions prescribed by the Director and shall only 
be applicable to the areas referred to in sub
paragraph (A) or (C) of paragraph (1). 

"(5) Not later than December 1, 1998, and an
nually thereafter, the Director shall submit are
port to the Permanent Select Committee on In
telligence of the House ot Representatives and 
the Select Committee on Intelligence of the Sen
ate that describes in detail the exercise of the 
authority granted by this subsection, and the 
underlying facts supporting the e:t·ercise of such 
authority, during the preceding fiscal year. The 
Director shall make such report available to the 
Inspector General of the Central Intelligence 
Agency.". 
SEC. 405. ADMINISTRATIVE LOCATION OF THE OF

FICE OF THE DIRECTOR OF CENTRAL 
INTELLIGENCE. 

Section 102(e) of the National Security Act of 
1947 (50 U.S.C. 403(e)) is amended by adding at 
the end the following : 

"(4) The Office of the Director of Central In
telligence shall, tor administrative purposes, be 
within the Central Intell'igence Agency.". 

TITLE V-DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 

SEC. 501. AUTHORITY TO AWARD ACADEMIC DE
GREE OF BACHELOR OF SCIENCE IN 
INTELLIGENCE. 

(a) AUTHORITY FOR NEW BACHELOR'S DE
GREE.-Section 2161 of title 10, United States 
Code, is amended to read as follows: 
"§2161. Joint Military Intelligence College: 

academic degrees 
"Under regulations prescribed by the Sec

retary of Defense, the president of the Joint 
Military Intelligence College may, upon rec
ommendation by the faculty of the college, can
ter upon a graduate of the college who has ful
filled the requirements Jar the degree the fol
lowing: 

"(1) The degree of Master of Science of Stra
tegic Intelligence (MSSI). 

"(2) The degree ot Bachelor of Science in In
telligence (BSI). ". 

(b) CLERICAL AMENDMENT.-The item relating 
to that section in the table of sections at the be
ginning of chapter 108 of such title is amended 
to read as follows: 
"2161. Joint Military Intelligence College: aca

demic degrees.". 
SEC. 502. FUNDING FOR INFRASTRUCTURE AND 

QUALITY OF LIFE IMPROVEMENTS 
AT MENWITH HILL AND BAD AIBLING 
STATIONS. 

Section 506(b) of the Intelligence Authoriza
tion Act for Fiscal Year 1996 (Public Law 104-93; 
109 Stat. 974) is amended by striking out "for 
fiscal years 1996 and 1997" and inserting in lieu 
thereof "for fiscal years 1998 and 1999". 
SEC. 503. UNAUTHORIZED USE OF NAME, INI

TIALS, OR SEAL OF NATIONAL RE
CONNAISSANCE OFFICE. 

(a) EXTENSION, REORGANIZATION, AND CON
SOLIDATION OF AUTHORITIES.-Subchapter I of 

chapter 21 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 
"§425. Prohibition of unauthorized use of 

name, initials, or seal: specified intelligence 
agencies 
" (a) PROHIBITION.-Except with the written 

permission of both the Secretary of Defense and 
the Director of Central Intelligence, no person 
may knowingly use, in connection with any 
merchandise, retail product, impersonation, so
licitation, or commercial activity in a manner 
reasonably calculated to convey the impression 
that such use is approved, endorsed, or author
ized by the Secretary and the Director, any of 
the following (or any co lorable imitation there
of): 

"(1) The words 'Defense Intelligence Agency', 
the initials 'DIA', or the seal of the Defense In
telligence Agency. 

"(2) The words 'National Reconnaissance Of
fice', the initials 'NRO ', or the seal of the Na
tional Reconnaissance Office. 

"(3) The words 'National Imagery and Map
ping Agency', the initials 'NIMA', or the seal of 
the National Imagery and Mapping Agency. 

"(4) The words 'Defense Mapping Agency', 
the initials 'DMA', or the seal of the Defense 
Mapping Agency.". 

(b) TRANSFER OF ENFORCEMENT AUTHORITY.
Subsection (b) of section 202 of title 10, United 
States Code, is transferred to the end of section 
425 of such title, as added by subsection (a), and 
is amended by inserting "AUTHORITY TO ENJOIN 
VIOLATIONS.-" after "(b)". 

(c) REPEAL OF REORGANIZED PROVJSIONS.
Sections 202 and 445 of title 10, United States 
Code, are repealed. 

(d) CLERICAL AMENDMENTS.-
(1) The table of sections at the beginning of 

subchapter II of chapter 8 of title 10, United 
States Code, is amended by striking out the item 
relating to section 202. 

(2) The table of sections at the beginning of 
subchapter I of chapter 21 of title 10, United 
States Code, is amended by striking out the 
items relating to sections 424 and 425 and insert
ing in lieu thereof the following: 
"424. Disclosure of organizational and per

sonnel information: exemption for 
Defense Intelligence Agency, Na
tional Reconnaissance Office, and 
National Imagery and Mapping 
Agency. 

"425. Prohibition of unauthorized use of name, 
initials, or seal: specified intel
ligence agencies.". 

(3) The table of sections at the beginning of 
subchapter I of chapter 22 of title 10, United 
States Code, is amended by striking out the item 
relating to section 445. 

And the House agree to the same. 
From the Permanent Select Committee on 
Intelligence, for consideration of the Senate 
bill, and the House amendment, and modi
fications committed to conference: 

PORTER Goss, 
BILL YOUNG, 
J ERRY LEWIS, 
BUD SHUSTER, 
BILL MCCOLLUM , 
MICHAEL N. CASTLE, 
SHERWOOD BOEHLERT, 
CHARLES F. BASS, 
JIM GIBBONS, 
N ORM DICKS, 
JULIAN C. DIXON, 
DAVID E. SKAGGS, 
NANCY PELOSI, 
JANE HARMAN, 
IKE SKELTON, 
SANFORD D. BISHOP, 

From the Committee on National Security, 
for consideration of defense tactical intel
ligence and related activities: 
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FLOYD SPENCE, 
BOB STUMP, 

Managers on the Part of the House. 
From the Select Committee on Intelligence: 

RICHARD SHELBY, 
JOHN H. CHAFEE, 
DICK LUGAR, 
MIKE DEWINE, 
JON KYL, 
JAMES !NHOFE, 
ORRIN HATCH, 
PAT ROBERTS, 
WAYNE ALLARD, 
DANIEL COATS, 
BoBKERREY, 
JOHN GLENN, 
RICHARD H. BRYAN, 
BOB GRAHAM, 
JOHN F. KERRY, 
MAx BAUCUS, 
CHUCK ROBB, 
FRANK LAUTENBERG, 
CARL LEVIN, 

From the Committee on Armed Services: 
STROM THURMAN, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the Senate 

and the House at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the House of Representatives 
to the bill (S. 858) to authorize appropria
tions for fiscal year 1998 for intelligence and 
the intelligence-related activities of the 
United States Government, the Community 
Management Account, and the Central Intel
ligence Agency Retirement and Disability 
System, and for other purposes, submit the 
following joint statement to the Senate and 
the House in explanation of the effect of the 
action agreed upon by the managers and rec
ommended in the accompanying conference 
report: 

The House amendment struck all of the 
Senate bill after the enacting clause and in
serted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment that is a substitute for the Sen
ate bill and the House amendment. The dif
ferences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cler
ical corrections, conforming changes made 
necessary by agreements reached by the con
ferees, and minor drafting and clerical 
changes. 

TITLE I-INTELLIGENCE ACTIVITIES 
SEC. 101. AUTHORIZATION FOR APPROPRIATIONS 
Section 101 of the conference report lists 

the departments, agencies, and other ele
ments of the United States Government for 
whose intelligence and intelligence-related 
activities the Act authorizes appropriations 
for fiscal year 1998. Section 101 is identical to 
section 101 of the Senate bill and section 101 
of the House amendment. 

SEC. 102. CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS 

Section 102 of the conference report makes 
clear that the details of the amounts author
ized to be appropriated for intelligence and 
intelligence-related activities and applicable 
personnel ceilings covered under this title 
for fiscal year 1998 are contained in a classi
fied Schedule of Authorizations. The classi
fied Schedule of Authorizations is incor
porated into the Act by this section. The de
tails of the Schedule are explained in the 
classified annex to this report. Section 102 is 
identical to section 102 of the Senate bill and 
section 102 of the House amendment. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS 
Section 103 of the conference report au

thorizes the Director of Central Intelligence, 
with the approval of the Director of the Of
fice of Management and Budget, in fiscal 
year 1998 to authorize employment of civil
ian personnel in excess of the personnel ceil
ings applicable to the components of the In
telligence Community under section 102 by 
an amount not to exceed two percent of the 
total of the ceilings applicable under section 
102. The Director of Central Intelligence may 
exercise this authority only when doing so is 
necessary to the performance of important 
intelligence functions. Any exercise of this 
authority must be reported to the two intel
ligence committees of the Congress. 

The managers emphasize that the author
ity conferred by section 103 is not intended 
to permit the wholesale raising of personnel 
strength in any intelligence component. 
Rather, the section provides the Director of 
Central Intelligence with flexibility to ad
just personnel levels temporarily for contin
gencies and for overages caused by an imbal
ance between hiring of new employees and 
attrition of current employees. The man
agers do not expect the Director of Central 
Intelligence to allow heads of intelligence 
components to plan to exceed levels set in 
the Schedule of Authorizations except for 
the satisfaction of clearly identified hiring 
needs which are consistent with the author
ization of personnel strengths in this bill. In 
no case is this authority to be used to pro
vide for positions denied by this bill. Section 
103 is identical to section 103 of the Senate 
bill and section 103 of the House amendment. 

SEC. 104. COMMUNITY MANAGEMENT ACCOUNT 
Section 104 of the conference report au

thorizes appropriations for the Community 
Management Account of the Director of Cen
tral Intelligence and sets the personnel end
strength for the Intelligence Community 
Management Staff for fiscal year 1998. 

Subsection (a) authorizes appropriations of 
$121,580,000 for fiscal year 1998 for the activi
ties of the Community Management Account 
(CMA) of the Director of Central Intel
ligence. This amount includes funds identi
fied for the Advanced Research and Develop
ment Committee and the Environmental In
telligence and Applications Program, which 
shall remain available until September 30, 
1999. 

Subsection (b) authorizes 283 full-time per
sonnel for the Community Management 
Staff for fiscal year 1998 and provides that 
such personnel may be permanent employees 
of the Staff or detailed from various ele
ments of the United States Government. 

Subsection (c) authorizes additional appro
priations and personnel for the Community 
Management Account as specified in the 
classified Schedule of Authorizations. 

Subsection (d) requires, except as provided 
in Section 303 of this Act, or for temporary 
situations of less than one year, that per
sonnel from another element of the United 
States Government be detailed to an ele
ment of the Community Management Ac
count on a reimbursable basis. 

Subsection (e) authorizes $27,000,000 of the 
amount authorized in subsection (a) to be 
made available for the National Drug Intel
ligence Center (NDIC). This subsection is 
identical to subsection (e) in the House 
amendment. The Senate bill had no similar 
provision. The Senate recedes. The managers 
agree that continued funding of the NDIC 
from the NFIP deserves considerable study, 
and many remain concerned that the balance 
between law enforcement and national secu
rity equities in the NDIC's operations is 

skewed in favor of the law enforcement com
munity. This is due, in part, to placement of 
the NDIC within the Department of Justice. 

The managers urge the President to care
fully examine this problem and report to the 
Committees before April 1, 1998. This exam
ination should be undertaken and reported 
as a part of the National Counter-Narcotics 
Architecture Review currently being pre
pared by the Office of National Drug Control 
Policy. The report should describe current 
and proposed efforts to structure the NDIC 
to effectively coordinate and consolidate 
strategic drug intelligence from national se
curity and law enforcement agencies. It 
should also describe what steps have been 
taken to ensure that the relevant national 
security and law enforcement agencies are 
providing the NDIC with access to data need
ed to accomplish this task. The managers 
agree that upon receipt of this report the in
telligence committees will reconsider wheth
er it is appropriate to continue funding the 
NDIC as a part of the National Foreig·n Intel
ligence Program. 

TITLE II-CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS 
Section 201 is identical to section 201 of the 

House amendment and section 201 of the Sen
ate bill. 

TITLE III-GENERAL PROVISIONS 
SEC.· 301. INCREASE IN EMPLOYEE COMPENSATION 

AND BENEFITS AUTHORIZED BY LAW 
Section 3011s identical to section 301 of the 

House amendment and section 301 of the Sen
ate bill. 

SEC. 302. RESTRICTION ON CONDUCT OF 
INTELLIGENCE ACTIVITIES 

Section 302 is identical to section 302 of the 
House amendment and section 302 of the Sen
ate bill. 

SEC 303. DETAIL OF INTELLIGENCE COMMUNITY 
PERSONNEL 

The managers strongly support the inau
guration of the Intelligence Community As
signment Program (!CAP). This type of ini
tiative is critical if the Intelligence Commu
nity is to prepare itself for future challenges 
that will require an ever increasing level of 
coordination and cooperation between the 
various elements of the community. Section 
303 is similar to section 304 of the House 
amendment and section 303 of the Senate 
bill. The managers agreed to a provision that 
is nearly identical to that found in the House 
amendment. Section 303 of the conference re
port does not, however, terminate this au
thority on September 30, 2002. 

SEC. 304. EXTENSION OF APPLICATION OF 
SANCTIONS LAWS TO INTELLIGENCE ACTIVITIES 
Section 304 of the conference report ex

tends until January 6, 1999 the authority 
granted by section 303 of the Intelligence Au
thorization Act of Fiscal Year 1996 for the 
President to stay the imposition of an eco
nomic, cultural, diplomatic, or other sanc
tion or related action when the President de
termines and reports to Congress that to 
proceed without delay would seriously risk 
the compromise of an intelligence source or 
method, or an ongoing criminal investiga
tion. Section 304 is similar to section 305 of 
the House amendment and section 304 of the 
Senate bill. The Senate bill extended the de
ferral authority until January 6, 2001, where
as the House amendment extended the au
thority until January 6, 1999. The managers 
agreed to adopt the House amendment with 
minor technical changes. 
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SEC. 305. SENSE OF CONGRESS ON INTELLIGENCE 

COMMUNITY CONTRACTING 

Section 305 expresses the sense of the Con
gress that the Director of Central Intel
ligence should continue to direct elements of 
the Intelligence Community to award con
tracts in a manner that would maximize the 
procurement of products produced in the 
United States, when such action is compat
ible with the national security interests of 
the United States, consistent with oper
ational and security concerns, and fiscally 
sound. A provision similar to section 305 has 
been included in previous intelligence au
thorization acts. Section 305 is similar in in
tent to sections 306 through 308 of the House 
amendment. The Senate bill had no similar 
provision. 

SEC. 306. SENSE OF CONGRESS ON RECEIPT OF 
CLASSIFIED INFORMATION 

Section 306 expresses the sense of the Con
gress that Members of Congress have equal 
standing with officials of the executive 
branch to receive classified information so 
that Congress may carry out its oversight 
responsibilities. The Senate bill contained a 
provision that directed the President to in
form all employees of the executive branch, 
and employees of contractors carrying out 
duties under classified contracts, that the 
disclosure of classified information reason
ably believed by the person to be evidence of 
a violation of law, regulation, or rule; false 
statement to Congress; gross mismanage
ment, waste of funds, abuse of authority; or 
a substantial and specific danger to public 
safety, is not contrary to law, executive 
order, regulation, or is otherwise not con
trary to public policy. The Senate provision 
would have allowed disclosure of such infor
mation to any Member or staff member of a 
committee of Congress having oversight re
sponsibility for the department, agency, or 
element of the Federal Government to which 
such information relates. The Senate bill 
would also have allowed disclosure of such 
classified information to the employee's own 
Representative. The House amendment had 
no similar provision. 

The managers decided not to include sec
tion 306 of the Senate bill in the conference 
report. Such action should not, however, be 
interpreted as agreement with the Adminis
tration's position on whether it is constitu
tional for Congress to legislate on this sub
ject matter. The managers' action also 
should not be further interpreted as agree
ment with the opinion of the Justice Depart
ment's Office of Legal Counsel, which explic
itly stated that only the President may de
termine when executive branch employees 
may disclose classified information to Mem
bers of Congress. The managers assert that 
members of congressional committees have a 
need to know information, classified or oth
erwise, that directly relates to their respon
sibility to conduct vigorous and thorough 
oversight of the activities of the executive 
departments and agencies within their com
mittees' jurisdiction. 

While the managers recognize the Chief 
Executive's inherent constitutional author
ity to protect sensitive national security in
formation, they do not agree that this au
thority may be asserted against Congress to 
withhold evidence of wrongdoing and thereby 
impede Congress in exercising its legislative 
oversight authority. Therefore, the man
agers committed to bold bearings on this 
issue and develop appropriate legislative so
lutions. 

SEC. 307. PROVISION OF INFORMATION ON CER
TAIN VIOLENT CRIMES ABROAD TO VICTIMS 
AND VICTIMS' FAMILIES 

Section 307 directs the Secretary of State 
to ensure that the United States Govern
ment takes all appropriate actions to iden
tify promptly all unclassified and classified 
information in the possession of the United 
States Government regarding the killing, ab
duction, torture, or other serious mistreat
ment of a U.S. citizen abroad. The provision 
further requires the Secretary of State to en
sure that all information is promptly re
viewed and, to the maximum extent prac
ticable, without jeopardizing sensitive 
sources and methods or other vital national 
security interests, or without jeopardizing 
an on-going criminal investigation or pro
ceeding, made available to the victim or vic
tim's family if they are United States citi
zens, unless such a disclosure is specifically 
prohibited by law. 

Section 307 is similar to section 307 of the 
Senate bill. The House amendment had no 
similar provision. The managers agreed to a 
provision that limits the release of informa
tion to U.S. citizens. The managers also ex
empted from disclosure information that 
may jeopardize an on-going criminal inves
tig·ation or proceeding. Additionally, the 
managers acknowledged that there are cer
tain statutes that specifically prohibit dis
closure of certain types or categories of in
formation and, therefore, added language 
that defers to those statutory prohibitions. 

The managers recognized that the term 
"information" is very broad and may be in
terpreted to include all forms of information 
in the possession of the United States Gov
ernment. The managers also recognized that 
the various agencies and departments of the 
United States Government may have in their 
possession non-official information that is 
readily available to the public via other 
means, e.g. press clippings. Therefore, the 
managers intend the term " information" to 
be construed to mean information that is not 
available to the victims or families unless 
provided to them by the United States Gov
ernment. 

SEC. 308. REPORT ON INTELLIGENCE ACTIVITIES 
OF THE PEOPLE'S REPUBLIC OF CHINA 

s"ection 308 directs the Director of Central 
Intelligence and the Director of the Federal 
Bureau of Investigation, in consultation 
with the heads of other appropriate Federal 
agencies, to prepare and transmit to Con
gress a report on the intelligence activities 
of the People's Republic of China directed 
against or affecting the interests of the 
United States. Section 308 is similar to sec
tion 309 of the House amendment. The Sen
ate bill bad no similar provision. 
SEC. 309. STANDARDS FOR SPELLING OF FOREIGN 

NAMES AND PLACES AND FOR USE OF GEO
GRAPHIC COORDINATES 

Section 309 directs the Director of Central 
Intelligence to carry out a survey of current 
standards for the spelling of foreign names 
and places, and the geographic coordinates 
for such places. This provision further di
rects the Director of Central Intelligence to 
submit the results of the survey to the con
gressional intelligence committees and issue 
guidelines to ensure uniform spelling of for
eign names and places and the uniform use of 
geographic coordinates for such places. 

Section 309 is nearly identical to section 
308 of the Senate bill. The House amendment 
had no similar provision. 
SEC. 310. REVIEW OF STUDIES ON CHEMICAL 

WEAPONS IN THE PERSIAN GULF DURING THE 
PERSIAN GULF WAR 

Section 310 directs the Inspector General 
(IG) of the Central Intelligence Agency to 

complete a review of the studies conducted 
by the Federal Government regarding the 
presence, use, or destruction of chemical 
weapons in the Persian Gulf theater of oper
ations during the Persian Gulf War. This re
view is required to be completed not later 
than May 31, 1998. Section 310 is similar to 
section 310 of the House amendment. The 
Senate bill had no similar provision. 

The managers were aware of at lest ten in
vestigations or studies that were in various 
states of completion. The managers noted 
that the CIA IG is already in the final stages 
of two major projects related to chemical 
weapons and the Persian Gulf War. At there
quest of former Director of Central Intel
ligence Deutch, the IG is assessing allega
tions made by two former Agency employees 
regarding the CIA 's handling of information 
concerning the possible exposure of United 
States personnel to chemical weapons. Addi
tionally, in support of the Presidential Advi
sory Committee on Gulf War Veterans' Ill
nesses, the CIA IG is conducting a special as
sessment of the Agency's handling of infor
mation related to the Iraqi ammunition stor
age depot at Khamisiyah. Both of these stud
ies are expected to be completed in October 
1997. The remaining studies that relate to 
the possible exposure of United States forces 
to chemical weapons during the Persian Gulf 
War include the following: 

1. The CIA 's Persian Gulf War Illness Task 
Force published an unclassified report on 
Khamisiyah, "An Historical Perspective on 
Related Intelligence," in April 1997. The 
Agency's Directorate of Intelligence pub
lished an unclassified " Report on Intel
ligence Related to Gulf War Illnesses," in 
August 1996. 

2. The Assistant to the Secretary of De
fense for Intelligence Oversight is preparing 
a report on what information was available 
to the Department of Defense concerning 
Iraqi chemical weapons before and during 
the Gulf War, and what the Department did 
with that information. 

3. The Inspector General to the Depart
ment of Defense bas been tasked to inves
tigate the disappearance of military logs re
lated to chemical weapons alerts during the 
war. 

4. The Inspector General of the Army is 
conducting a series of investigations relating 
to the possible exposure of U.S. troops to 
chemical weapons. 

5. The augmented Persian Gulf Investiga
tion Team, under the direction of the Office 
of the Special Assistant to the Secretary of 
Defense for Gulf War Illnesses, is continuing 
a broad inquiry into the Gulf War illness 
issue, including the role of chemical expo
sures. 

6. The Presidential Advisory Committee on 
Gulf War Veterans' Illnesses is completing 
its work on answering questions from the 
President related to the Khamisiyah ammu
nition storage depot. 

7. The Senate Veterans' Affairs Committee 
bas hired a special investigator to look into 
Gulf War issues, and the House Veterans' Af
fairs Committee remains active on the issue. 

8. The General Accounting Office published 
a report entitled " Gulf War Illnesses: Im
proved Monitoring of Clinical Progress and 
Reexamination of Research Emphasis are 
Needed," in June 1997. The GAO is also pre
paring answers to questions posed by the 
House Veterans' Affairs Committee con
cerning DoD logs and possible chemical 
weapons exposure incidents. 

Therefore, instead of requiring the IG to 
undertake another investigation that would 



October 28, 1997 CONGRESSIONAL RECORD-HOUSE 23539 
essentially mirror ongoing efforts, the man
agers agreed to direct the IG to conduct a re
view that will identify whether any addi
tional investigation or research is necessary 
to determine the extent of the Central Intel
ligence Agency's knowledge of the presence, 
use, or destruction of chemical weapons and 
any other issue relating to the presence, use, 
or destruction of such weapons. The results 
of this review will allow the congressional 
intelligence committees to direct the appro
priate authorities to conduct additional spe
cific investigations without duplicating past 
efforts. The managers are very concerned 
about the handling of information relating 
to the presence, use, or destruction of chem
ical weapons in the Persian Gulf theater of 
operations; they remain committed to ensur
ing a thorough understanding of these mat
ters. 
SEC. 311 EXCEPTIONS TO CERTAIN FAIR CREDIT 

REPORTING REQUIREMENTS RELATING TO NA
TIONAL SECURITY INVESTIGATIONS 
Section 311 amends the Fair Credit Report

ing Act (FCRA) to allow for a limited excep
tion to particular consumer disclosure re
quirements and exempts a reseller of a con
sumer report, under certain conditions, from 
disclosing the identity of an end-user of a 
consumer report as required by P.L. 104-208, 
Division A, Title II, Subtitle D, Chapter 1, 
§2403(b) and §2407(c), respectively. These pro
visions became effective on September 30, 
1997. There was no similar provision to sec
tion 311 in the Senate bill or the House 
amendment. The managers received a letter 
from the Chairman of the House Committee 
on Banking and Financial Services sup
porting this provision. The content of the 
letter is as follows: 

HOUSE OF REPRESENTATIVES, COM
MITTEE ON BANKING AND FINAN
CIAL SERVICES 

Washington , DC, September 16, 1997. 
Hon. Porter J. Goss, 
Chairman, Permanent Select Committee on In

telligence, Washington , DC. 
DEAR MR. CHAIRMAN: I am writing with re

gard to the proposed Fair Credit Reporting 
Act (FCRA) amendments to the Intelligence 
Authorization Act for Fiscal Year 1998. I ap
preciate your staff apprising the Banking 
Committee of these proposed provisions. 

Amendments to the FCRA that were en
acted in the 104th Congress and effective 
September 30, 1997, will require employers to 
give advance notice to employees prior to 
taking an adverse action based on an em
ployee's consumer report. In addition, the 
laws requires sellers of consumer reports to 
disclose to consumers the end users of the re
ports. It is my understanding that the Cen
tral Intelligence Agency (CIA) and other in
telligence representatives are concerned that 
these provisions could adversely impact the 
ability of U.S. government agencies involved 
in national security matters to conduct in
vestigations of employees suspected of pos
ing a security risk or counterintelligence 
risk. As a result, the intelligence community 
has proposed two changes to the FCRA which 
it would like included in the legislation dur
ing conference consideration of the bill. En
closed is legislative language implementing 
these changes which has been vetted with 
the intelligence community and which I can 
support. 

The first proposed change to the FCRA 
would provide a waiver for agencies engaged 
in national security matters from the re
quirement that an employee be notified prior 
to his/her employer taking an adverse action 
based on the employee's consumer report. 
The waiver would apply when a senior de-

partment head makes a written finding that 
credit information regarding an employee is 
relevant to a legitimate national security in
vestigation and that advance notice would 
jeopardize the investigation and endanger 
personnel and classified information. The 
second proposed change to the FCRA would 
provide that resellers of consumer reports 
are not required to disclose the identity of 
the end user if the end user is a U.S. govern
ment agency which has requested the con
sumer report as part of a top secret security 
clearance process. 

The FCRA falls under the jurisdiction of 
the Committee on Banking and Financial 
Services. In the interest of time, and based 
on Banking Committee staff discussions with 
Intelligence Committee staff and officials 
representing the intelligence community, 
the Banking Committee will not exercise its 
jurisdiction at this time over the proposed 
FCRA amendments. The Banking Committee 
does maintain, however, its jurisdiction over 
the FCRA and reserves the right to referral 
of all provisions related to the FCRA in the 
future. 

Again, I appreciate your staff and officials 
from the intelligence community bringing 
these proposed FCRA changes to the atten
tion of the Banking Committee. I believe 
that the attached changes to the FCRA, are 
reasonable and should be included in the 'In
telligence Authorization Act. 

Sincerely, 
JAMES A. LEACH, 

Chairman. 

CIA employees and most CIA contractors 
with staff-like access are required to have a 
Top Secret (TS) clearance with Sensitive 
Compartmented Information (SCI) access. 
National Security Directive 63 (NSD 63), re
quires all executive branch agencies to 
verify the financial status and credit habits 
of individuals considered for access to TS 
and SCI material. Consequently, the agen
cies obtain a consumer report for all appli
cants, employees, and contractors. Such ap
plicants, employees, and contractors sign a 
written consent to release this information 
as a part of their application process or rou
tine reinvestigation. This consent is at
tached to the Standard Form (SF) 86 (Ques
tionnaire for National Security Positions). 

In addition to the SF 86, Title 50, United 
States Code, section 435(a)(3) requires all in
dividuals with access to classified informa
tion to consent to the release of financial 
background information during the period of 
such access. A section 435 release authorizes 
investigative agencies to obtain a wide vari
ety of financial information. The release 
may only be used, however, when an indi
vidual is suspected of disclosing classified in
formation to a foreign power, has excessive 
indebtedness or unexplained wealth, or, by 
virtue of his access to compromised classi
fied information, is suspected of disclosing 
such information to a foreign power. Addi
tionally, under Title 50, United States Code, 
section 436(b), the fact that a section 435 re
lease has been executed by an investigative 
agency to obtain a consumer report may not 
be legally disclosed to the consumer or any
one other than representatives of the re
questing agency. Therefore, the FCRA, as 
amended, would not require notification of 
the consumer when the consumer report is 
obtained under section 435. 

The managers understand, however, that 
an agency or department may need to exam
ine an employee's consumer report to make 
an early assessment of the employee's con
sumer spending habits. The need for early 
access to a consumer report arises in cases 

where there are indications that an em
ployee presents security or counterintel
ligence concerns, but the threshold to exe
cute a section 435 release has not been met. 
Under current 'law, a consumer report may 
be obtained in such cases without notifying 
the employee. 

As of September 30, 1997, however, the Fair 
Credit Reporting Act (15 U.S.C. § 1681 et seq.), 
as amended by the "Consumer Credit Report
ing Reform Act of 1996," among other things, 
requires employers to notify individuals be
fore an "adverse action" is taken based in 
whole or in part on a consumer report and 
provide the consumer with a copy of the re
port. "Adverse action" is defined very broad
ly by the FCRA, as amended. This presents a 
problem to agencies or departments con
ducting legitimate national security inves
tigations because they may take " adverse 
action" based on information in a consumer 
report obtained outside of a section 435 re
lease and will have to notify an employee in 
the earliest stages of an investigation that 
they have taken such action. Once alerted, 
the subject of the investigation who is in ac
tual contact with a foreign intelligence serv
ice may cease, or more carefully conceal, 
contacts with foreign agents making it more 
difficult to detect actual espionage activity. 

Section 3ll(a) provides a limited exception 
to the consumer notification requirement for 
legitimate national security investigations 
when certain factors are present. The man
agers are aware, however, of the abuses that 
prompted the enactment of the " Consumer 
Credit Reporting Reform Act of 1996" and are 
sensitive to the need for the consumer pro
tections contained therein. Therefore, sec
tion 3ll(a) requires the head of the depart
ment or agency to make a written finding, to 
be maintained in the employee's personnel 
security file, as to such factors before an ex
ception may be made. Further, an exception 
may be made only when adverse action is 
based in part on information obtained from a 
consumer report. An exception is not avail
able for adverse action which is based in 
whole on such information. Also, upon the 
conclusion of an investigation or when the 
factors are no longer present, the head of the 
department or agency is required to provide 
a copy of the credit report and notice of any 
adverse action which is based in part on such 
report. The head of the department or agen
cy will also have to identify the nature of 
the investigation to the consumer concerned. 
Additionally, the managers note that protec
tions such as notice and opportunity to re
spond and correct information are already 
provided by the CIA to individuals for whom 
a security clearance has been denied or re
voked. The managers also understand that 
all information obtained from a consumer 
report will be shared with an appellant con
testing an adverse security decision. The CIA 
also provides the identity of the reporting 
agency so that an appellant may challenge 
the accuracy of the report directly with the 
reporting agency. The managers support 
these policies and urge their continuation. 

The FCRA, as amended, will also require a 
reseller of a consumer report to disclose to 
the consumer reporting agency that origi
nally furnishes the report the identity of the 
end-user of the report. Hence, the CIA will 
have to be identified as the end-user in the 
records of the source consumer reporting 
agency. Therefore, this new requirement will 
create significant security and safety con
cerns for CIA applicants, employees, and ac
tivities involving classified contracts be
cause the data bases of consumer reporting 
agencies are not secure and are vulnerable to 
foreign intelligence services. 
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Section 311(b) provides an exemption to the 

end-user identification requirements of the 
FCRA, as amended. A department or agency 
that seeks an exemption under this provision 
must certify to the reseller that nondisclo
sure is necessary to protect classified infor
mation or the life or physical safety of an 
applicant, employee, or contractor with the 
agency or department. 

The amendments is subsections (a) and (b) 
shall take effect as if such amendments had 
been included in chapter 1 of subtitle D of 
the Economic Growth and Regulatory Paper
work Reduction Act of 1996. The managers 
believe section 311 strikes a reasonable bal
ance between the needs of the consumer and 
the need to protect national security infor
mation. 

TITLE IV - CENTRAL INTELLIGENCE AGENCY 

SEC. 401. MULTIYEAR LEASING AUTHORITY 

Section 401 amends section 5 of the Central 
intelligence Agency Act of 1949 to provide 
clear statutory authority for the CIA to 
enter into multi-year leases of terms not to 
exceed 15 years. Section 401 is similar to sec
tion 401 of the Senate bill and nearly iden
tical to section 401 of the House amendment. 

The managers adopted this provision spe
cifically without any reference to section 8 
of the CIA Act of 1949. It is the CIA 's position 
that section 8 authorizes the CIA to enter 
into covert multi-year leases. The managers 
agreed that if the reference to section 8 re
mained in section 401 of the conference re
port it would be tantamount to a statutory 
endorsement of the CIA's interpretation. The 
managers left that question open and agreed 
that the issue requires further analysis. 
Therefore, section 401 is not intended to 
modify or supersede any multi-year leasing 
authority granted to the Director of Central 
Intelligence under section 8, as presently 
construed. The managers also concurred 
with the reporting requirement contained in 
the Senate report for covert leases and re
quest that the report be provided to both 
committees. 
SEC. 402. SUBPOENA AUTHORITY FOR THE INSPEC

TOR GENERAL OF THE CENTRAL INTELLIGENCE 
AGENCY 

Section 402 amends section 17(e) of the CIA 
Act of 1949 to provide the CIA Inspector Gen
eral (IG) with authority to subpoena records 
and other documentary information nec
essary in the performance of functions as
signed to the IG. Section 402 is identical to 
section 402 in the Senate bill. The House 
amendment had no similar provision. 

The Inspectors General throughout the 
Federal Government are responsible for iden
tifying corruption, waste, and fraud in their 
respective agencies or departments. All 
other statutory Inspectors General have sub
poena authority to compel the production of 
records and documents during the course of 
their investigations. The CIA IG's enabling 
statute did not provide subpoena authority. 
The managers agreed that the CIA IG needed 
the same authority as other executive 
branch Inspectors General to adequately ful
fill the CIA IG's statutory obligations. 

SEC. 403. CENTRAL SERVICES PROGRAM 

Section 403 establishes a "Central Services 
Program" and its necessary working capital 
fund at the CIA. Section 403 is similar to sec
tion 402 of the House amendment. The Sen
ate bill had no similar provision. The man
agers welcome this initiative to make the 
administrative support services provided by 
the CIA more efficient and competitive. 

SEC. 404. PROTECTION OF CIA FACILITIES 

Section 404 authorizes the CIA security 
protective officers to exercise their law en-

forcement functions 500 feet beyond the con
fines of CIA facilities and also onto the Fed
eral Highway Administration (FHWA) prop
erty immediately adjacent to the CIA Head
quarters compound, subject to certain limi
tations. Section 404 is similar to section 403 
of the House amendment. The Senate bill 
had no similar provision. 

The managers recognized the growing 
threat of terrorist attacks and the particular 
attraction of CIA facilities as potential tar
gets of such attacks. The managers were also 
sensitive, however, to the public's reaction 
to an unlimited grant of jurisdiction, consid
ering that the 500 foot zone extends onto res
idential property in some areas. Therefore, 
the exercise of this new authority is ex
pressly limited to only those circumstances 
where the CIA security protective officers 
can identify specific and articulable facts 
giving them reason to believe that the exer
cise of this authority is reasonable to pro
tect against physical damage or injury, or 
threats of physical damage or injury, to CIA 
installations, property, or employees. This 
provision also expressly states that the rules 
and regulations prescribed by the Director of 
Central Intelligence for agency property and 
installations do not extend into the 500 foot 
area established by this provision. Thus, 
there will be no restrictions, for example, on 
the taking of photographs within the 500 foot 
zone. 

The managers do not envision a general 
grant of police authority in the 500 foot zone, 
but do envision the CIA security protective 
officers functioning as federal police, for lim
ited purposes, within the 500 foot zone with 
all attendant authorities, capabilities, im
munities, and liabilities. The managers ex
pect the Director of Central Intelligence to 
coordinate and establish Memoranda of Un
derstanding with all federal, state, or local 
law enforcement agencies with which the 
CIA will exercise concurrent jurisdiction in 
the 500 foot zones. The Director of Central 
Intelligence shall submit such Memoranda of 
Understanding to the Select Committee on 
Intelligence of the Senate and the Perma
nent Select Committee on Intelligence of the 
House of Representatives. The Director of 
Central Intelligence is also expected to de
velop a training plan to familiarize the 
Agency's security protective officers with 
their new authorities and responsibilities. 
The Director of Central Intelligence shall 
submit such plan to the Select Committee on 
Intelligence of the Senate and the Perma
nent Select Committee on Intelligence of the 
House of Representatives not later than 30 
days after the enactment of this provision. 

Section 404 also includes a reporting re
quirement so that the intelligence commit
tees may closely scrutinize the exercise of 
this new authority. 
SEC. 405. ADMINISTRATIVE LOCATION OF THE OF

FICE OF THE DIRECTOR OF CENTRAL INTEL
LIGENCE 

Section 405 is identical to section 303 of the 
House amendment and section 305 of the sen
ate bill. 

TITLE V - DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 

SEC. 501. AUTHORITY '1'0 AWARD ACADEMIC DE
GREE OF BACHELOR OF SCIENCE IN INTEL
LIGENCE 

Section 501 is identical to section 501 of the 
House amendment and similar to section 501 
of the Senate bill .. 
SEC. 502. FUNDING FOR INFRASTRUCTURE AND 

QUALITY OF LIFE IMPROVEMENTS AT MENWITH 
HILL AND BAD AIBLING STATIONS 

Section 502 is identical to section 502 of the 
Senate bill and section 503 of the House 
amendment. 

SEC. 503. UNAUTHORIZED USE OF THE NAME, INI
TIALS, OR SEAL OF THE NATIONAL RECONNAIS
SANCE OFFICE 

Section 503 prohibits the unauthorized use 
of the name, initials, or seal of the National 
Reconnaissance Office and consolidates all 
preexisting unauthorized use prohibitions for 
the Intelligence Community under one in 
section in subchapter I of chapter 21 of title 
10, United States Code. Section 503 is similar 
to section 503 of the Senate bill and section 
502 of the House amendment. The managers 
agreed to require the permission of both the 
Secretary of Defense and the Director of 
Central Intelligence before any person may 
use the name, initial, or seal of the National 
Reconnaissance Office, Defense Intelligence 
Agency, the National Imagery and Mapping 
Agency, or the Defense Mapping Agency in 
connection with any merchandise, retail 
product, impersonation, solicitation, or com
mercial activity. 
PROVISIONS NOT INCLUDED IN THE CONFERENCE 

REPORT 

Sense of the Senate 
Section 309 of the Senate bill expressed a 

sense of the Senate that any tax legislation 
enacted by Congress this year should meet a 
standard of fairness in its distributional im
pact on upper, middle, and lower income tax
payers. The House amendment has no simi
lar provision. The Senate recedes. 
Title V /-Miscellaneous Community Program 

Adjustments 
Title VI of the House amendment con

tained eight sections. Sections 601 thl'ough 
604, and 606 through 608 addressed various de
fense tactical intelligence and related activi
ties. The managers are aware that the con
ference committee negotiating the National 
Defense Authorization Act for Fiscal Year 
1998 is considering these same issues, and 
note that several of these provisions will 
likely be included in that conference report. 
Without waiving jurisdiction, the managers 
agreed not to include these provisions in the 
conference report. 

Section 605 established new requirements 
relating to the Congressional Budget Jus
tification Books (CBJBs). The managers un
derstand that the Community Management 
Staff is currently revising the structure of 
the CBJBs and the material contained there
in in an effort to make these documents 
more informative and responsive to congres
sional needs. The managers urge the Commu
nity Management Staff to continue to work 
with those committees that use the CBJBs 
to address the concerns raised by those com
mittees regarding the content and structure 
of the CBJBs. In light of this on-going re
view, the managers agreed to defer legisla
tive action pending the outcome of those dis
cussions. 
From the Permanent Select Committee on 
Intelligence, for consideration of the Senate 
bill, and the House amendment, and modi
fications committed to conference: 

PORTER Goss, 
BILL YOUNG, 
JERRY LEWIS, 
BUD SHUSTER, 
BILL MCCOLLUM, 
MICHAEL N. CASTLE, 
SHERWOOD BOEHLERT, 
CHARLES F . BASS, 
JIM GIBBONS, 
NORM DICKS, 
JULIAN C. DIXON, 
DAVID E. SKAGGS, 
NANCY PELOSI, 
JANE HARMAN, 
IKE SKELTON, 
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SANFORD D. BISHOP, 

From the Committee on National Security, 
for consideration of defense tactical intel
ligence and related activities: 

FLOYD SPENCE, 
BOB STUMP, 

Managers on the Part of the House. 
From the Select Committee on Intelligence: 

RICHARD SHELBY, 
JOHN H. CHAFEE, 
DICK LUGAR, 
MIKE DEWINE, 
JON KYL, 
JAMES lNHOFE, 
ORRIN HATCH, 
PAT ROBERTS, 
WAYNE ALLARD, 
DANIEL COATS, 
BOBKERREY, 
JOHN GLENN, 
RICHARD H. BRYAN, 
BOB GRAHAM, 
JOHN F. KERRY, 
MAX BAUCUS, 
CHUCK ROBE, 
FRANK LAUTENBERG, 
CARL LEVIN, 

From the Committee on Armed Services: 
STROM THURMAN, 

Managers on the Part of the Senate. 
Mr. MOAKLEY. Mr. Speaker, I yield 

5 minutes to the gentleman from Cali
fornia [Mr. FAZIO], the chairman of the 
Democratic Caucus. 

Mr. FAZIO of California. Mr. Speak
er, I thank the gentleman for yielding 
me this time. 

Mr. Speaker, I rise today in strong 
opposition to the Defense Department 
authorization bill and the accom
panying conference report. I implore 
my colleagues to join me in voting 
against that report. 

Mr. Speaker, there are several rea
sons that this conference report is bad 
for the Nation. First and foremost, this 
bill severely restricts the public-pri
vate competitions that are to take 
place at McClellan Air Force Base in 
Sacramento and Kelly Air Force Base 
in San Antonio as mandated by the 1995 
BRACC law. 

D 1845 
McClellan and Kelly Air Force Base 

are closing and will be closed. But as 
McClellan closes, 15,000 jobs and the in
frastructure that supports them will 
disappear from Sacramento's economy. 
This, by the way, is the third base clo
sure we have had in four BRACC 
rounds. 

I am here to implore Members to sup
port the BRAC Commission, however, 
and its recommendation, and give DOD 
the flexibility to use competitions as a 
means to achieve lower costs and 
greater efficiencies. It has been shown 
that competitions save money for the 
American taxpayer. 

Without, for example, the recent 
competition for the C-5 work load done 
at Kelly in the past, Warner-Robbins 
Air Logistic Center in Georgia would 
have used over $100 million in new 
military construction to build new 
buildings to handle the work load. 

Instead, the contract was awarded on 
the basis of a public-private competi-

tion and Warner-Robbins won by com
ing up with a creative solution so their 
bid would be competitive. That public
private competition for the C-5 work 
load saved taxpayers hundreds of mil
lions of dollars. . 

With the Federal budget being se
verely constrained for the next several 
years, it is critical we spend every de
fense dollar prudently. I am not asking 
DOD to just give the Sacramento work 
load to a private contractor. I am 
merely asking that the private con
tractors be given the opportunity to 
bid for the work on a level playing 
field, just as they did in the instance of 
that C-5 work. 

The depot maintenance language cur
rently in the DOD authorization report 
does not provide that level playing 
field. Instead, the language was crafted 
to give the public depots an over
whelming advantage. Sure, it lets the 
competitions go forward, but it puts so 
many restrictions on the competitions 
that it will be impossible for the pri
vate contractors to win. 

In fact, recently the Sacramento Bee 
quoted an industry representative who 
said, in response to • the language in 
this report we are voting on tonight, "I 
can't conceive of a company that would 
bid for McClellan and Kelly under 
these circumstances." 

Not only is this so-called compromise 
language not a compromise, it was also 
negotiated in secret without the 
knowledge or input of several members 
of the authorization committee, in
cluding my good friend and colleague, 
the gentleman from Texas, Mr. CIRO 
RODRIGUEZ who just spoke. This was 
done in the dark of night by people who 
had an agenda. That was to make this 
floor think that it had compromised, 
when in fact they had wired the com
petition for an outcome. 

The President has said over and over 
again that he would veto a defense au
thorization bill that would restrict the 
competitions at McClellan and Kelly. 
He has sent his advisers to talk to 
members of the committees about his 
commitment to vetoing this bill. In 
fact, I received a letter from Secretary 
Cohen just a month ago that reiterated 
that veto threat. It is obvious that the 
current language would severely re
strict the competitions, and on that 
basis alone I believe the President will 
veto this bill. In fact, there is a letter 
this evening from the Director of the 
Office of Management and Budget 
which says the following: "We need to 
ensure more competition from private 
industry, not less. Billions of dollars in 
potential savings are at issue. These 
resources should be used to maintain 
the U.S. fighting edge, not to preserve 
excess infrastructure. The impact on 
the Department's costs and our Na
tion's military capacity would be pro
found if this report were adopted." 

He says parenthetically, "The Presi
dent's senior advisers would rec-

ommend that he veto the bill." There 
is no question, that will be the result if 
we continue down this path that we are 
on tonight. But in addition, the con
ference report includes new restric
tions on supercomputer exports that 
will have a profound impact on the Na
tion's high-technology economy. Com
puter technology advances at such a 
rapid rate that the computers on many 
desks were once considered supercom
puters. The U.S. computer industry 
leads the world in production and sales 
of high-powered computers, and that 
leading role will be harmed by the lan
guage in this report. 

Please join me in opposing the de
fense authorization conference report, 
because it is bad for our national de
fense and bad for American taxpayers. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Farm
ington, Utah [Mr. HANSEN], who with
out question is one of the most re
spected Members of this House. 

Mr. HANSEN. Mr. Speaker, I appre
ciate the gentleman yielding me the 
time. 

Mr. Speaker, let me point out in re
gard to what has happened that we all 
know how BRACC went about it, the 
anguish we all felt as BRACC closed 
many bases, how tough it was, but we 
all went along with it. We knew the 
President had a few days in which he 
could look at it. He had two choices, 
yes or no. He could not change it. 

No disrespect to our President, but 
he came up with a statement in this 
one, and said, I will get around this, 
and in effect tried to do that by privat
ization inplace. 

Now, we have heard many things fly
ing around here. Let me point out, we 
have only compromised this thing time 
after time after time. Seven times it 
has been voted on over here; seven 
times we won. It has been voted on in 
the Senate and it won there. Now the 
conference report is before us. 

One of these charges is, the President 
will veto this. I think the Members 
should ask the gentleman from South 
Carolina, Chairman SPENCE if a veto 
message has been issued. I know of no 
veto message that has been issued; 
also, that the Pentagon was not part of 
it. Let me tell the Members, I can give 
them personal knowledge that the Pen
tagon was part of many of these com
promises, and it has been watered 
down, and the idea that one of the Sen
ators did not like the 60-40 rule, it went 
to 50-50. I think almost all of these 
charges we have just heard have been 
answered. 

The charge that this is not fair com
petition, the House has overwhelm
ingly supported restoring integrity to 
the BRAC process by opposing sub
sidized privatization inplace. The com
promise bill requires full and open 
competition on all noncore work loads. 
Anyone who reads this bill will see 
that it is free and fair competition. 
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Another charge on this floor , private 

bidders should not have to pay for Gov
ernment assets. Closed bases represent 
hundreds of millions of dollars of Gov
ernment assets owned by the American 
taxpayers. If a private sector company 
wants to bid on Government contracts, 
they need to account for this cost to 
the taxpayers. 

Another charge: Depot maintenance 
provisions are more restrictive and re
quire private work to be involved in
house. That is absolutely false. The bill 
changes the 60-40 to 50-50, even includ
ing a full accounting. I urge people to 
support this rule and support this con
ference report. It is fair , and if it does 
anything, it upholds flaw. It amazes me 
that any of my colleagues would argue 
to violate the law of the land. 

Mr. MOAKLEY. Mr. Speaker, I yield 
81/2 minutes to the gentleman from 
Maryland [Mr. HOYER], former Speaker 
of the House of Representatives in the 
State of Maryland, and the present 
chairman of the steering committee. 

Mr. HOYER. President of the Senate. 
Mr. Speaker, I thank the distin

guished chairman in exile of the Com
mittee on Rules for recognizing my 
former status in which I had some au
thority. I have since lost that. 

Mr. Speaker, this bill, in my opinion, 
recognizes the enormous contributions 
of our military personnel. It acknowl
edges the sacrifice' and commitment re
quired of those who choose to follow a 
career in our military services. This 
bill seeks to encourage their continued 
dedication and retention in several 
very important ways. Military pay and 
quality of life is protected by a 2.8-per
cent pay increase and emphasizes the 
importance of military housing, con
struction, and improvements. It pro
vides for child development centers for 
our troops and their families. It pro
vides $35 million to continue impact 
aid, important in my area and around 
the country. 

Furthermore, Mr. Speaker, it pro
vides our war fighters with the best 
possible equipment, $293.9 million in 
particular for R&D for the Navy's 
Super Hornet. This is an investment, 
Mr. Speaker, which keeps this critical 
program on track, reaching the fleet by 
2001. The Super Hornet is proving to be 
one of DOD's most successful accusa
tion programs. 

Also, Mr . Speaker, the committee in
creased funding for the joint strike 
fighter. This will accelerate the pro
gram to meet Navy requirements and 
ensure our continued air superiority 
and pilot survivability. 

In addition, Mr. Speaker, this bill ad
dresses our national security interests. 
It emphasizes our concerns for the 
most appropriate use of our military 
forces in Bosnia. Unlike the House bill 
as it left here, this bill does not com
pletely tie the hands of our President 
and the Joint Chiefs, in my opinion, in
appropriately. 

As we learned so painfully during the 
4-year-long conflict in Bosnia, the ag
gressors are bullies and worse. Mr. 
Speaker, if we and our NATO allies are 
not willing to confront the bullies in 
Bosnia, the aggressors, and who I call 
bullies. In fact, in many respects many 
of them are war criminals. If we and 
our NATO allies are not willing to con
fran t these criminals in Bosnia and lay 
the groundwork for long-term peace in 
that region, we will encourage the 
transgressions that have appeared in 
the past to reoccur and ensure that we 
will act again sometime, somewhere. 
That, Mr. Speaker, is the lesson of his
tory. We must not forget. 

I congratulate the conferees for in
cluding in this bill compromise lan
guage which will not hamstring the 
President or compromise our commit
ment. 

Mr. BUYER. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Indiana. 

Mr. BUYER. Just on the point on 
Bosnia, Mr. Speaker, part of the pur
pose I brought that legislation to the 
House floor is that I did not make up 
that day, that was the President's day. 
We sought to extend the time for him 
to fulfill that commitment. 

Mr. HOYER. Reclaiming my time, 
Mr. Speaker, I appreciate the gentle
man's observation. Whoever's date it 
was, I did not agree with it. I tell my 
friend, I think it is a very significant 
tactical error to tell your enemy, and 
in this case not our enemy but the ag
gressing parties and the parties in 
question, when you are going to take 
specific action. I think that is 
tactically a mistake. I did not agree 
with it , whether the President said it 
or we said it. 

Mr. SOLOMON. Mr. Speaker I proud
ly yield such time as he may consume 
to the gentleman from Lincoln, Ne
braska [Mr. BEREUTER], one of the 
most outstanding and respected Mem
bers of this body, sent to us 19 years 
ago next month by the people of Lin
coln, Nebraska, and surrounding envi
rons. He is still with us. 

Mr. BEREUTER. Mr . Speaker, I 
thank the chairman of the committee 
for yielding time to me. 

I rise in support of the rule, but I 
wish to speak now tonight as an out
side conferee on the House Committee 
on International Relations assigned to 
this legislation on the issue of super
computer exports and the regulations 
thereof. 

This Member rises to express his seri
ous concerns about the conference 
committee's proposed statute changes 
to our current supercomputer licensing 
process. Unfortunately, the jurisdic
tion of the Committee on International 
Relations on this subject was almost 
totally ignored. 

The proposed statute changes have at 
least two fundamental flaws. First, 

they do not adequately recognize or 
take into account how quickly com
puter processing speeds become out
dated. They, therefore, ensure that our 
regulatory framework for licensing 
supercomputers will always be chron
ically outdated relative to techno
logical change. 

Second and perhaps more impor
tantly, these proposed changes force 
the U.S. Government and our export 
control enforcement personnel to focus 
too many resources and personnel on 
monitoring the export of not so super, 
relatively slow computers that are no 
long·er either controllable or, for that 
matter, sufficiently threatening to our 
national security interests. 

By requiring our export enforcement 
personnel to complete post-shipment 
verification on any 2000 MTOPS level 
of computer export, this legislation di
verts precious resources away from 
moni taring high technology exports 
that are a serious threat to our na
tional security. Requiring such a shot
gun approach to export control makes 
it more likely that we could easily let 
serious technology diversion slip 
through our fingers that are real 
threats to our national security inter
est. 

For these two critical reasons, this 
Member cannot support this aspect of 
the conference report. However, this 
Member would like to note that several 
changes to the proposed language in 
the conference report could make it ac
ceptable. For example, simply linking 
the post-shipment verification require
ments to administration-proposed 
changes in the MTOPS level of control 
would answer this Member's major con
cern that we could ultimately be wast
ing tremendous enforcement resources 
on monitoring computer exports that 
are no longer a threat to national secu
rity. 

Such a change, if coupled with more 
reasonable short periods for approval of 
administration-requested changes in 
MTOPS control levels, would ensure 
that our export control regime would 
keep up with advances in computer 
technology. 

Mr. Speaker, this Member certainly 
believes we must be very cautious to 
ensure that our high-technology ex
ports are not available to those who 
threaten our national security inter
ests. But we must be careful in a time 
of limited resources to recognize our 
limitations on our ability to control all 
potentially dangerous items. One of the 
best ways we can protect our national 
security is to first monitor and disclose 
those entities in foreign countries that 
represent a threat to our interests. 

D 1900 
Then we can demand that U.S. ex

porters simply not export to those en
tities and, if necessary, initiate crimi
nal proceedings against U.S. exporters 
if they fail to comply. 
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Mr. Speaker, I invite my colleagues 

to read the rest of my remarks in the 
RECORD. 

This Member has insisted on such an ap
proach to officials of the Bureau for Export Ad
ministration in the Department of Commerce. 
In part, because of this Member's insistence 
and that of the Chairman GILMAN that the Ad
ministration must be more proactive on this 
issue, the Administration has now identified 
end-users of concern in these countries and 
has agreed to update that list on a periodic 
basis. 

In conclusion on this subject, Mr. Speaker, 
this Member is convinced that the House 
International Relations Committee was moving 

. in the proper direction to remedy the unlawful 
sale of supercomputers to bad or dangerous 
end-users. Building on the Senate study initia
tive to determine exactly what level of com
puter technology should be controlled, we had 
expressed our intentions to compel the Admin
istration to develop a comprehensive and effi
cient policy that places the appropriate high 
priority on protecting U.S. national security. 
Such a policy, however, cannot-without sub
stantial costs-attempt to reimpose a "one
size-fits-all" licensing policy on computer tech
nology that nearly all exports recognize is sim
ply not permanently and completely control
lable. Instead, such a policy should focus on 
identifying bad end-users and making certain 
that such entities do not acquire any tech
nology that is damaging our national security 
interests. 

And lastly, on another subject, Mr. Speaker, 
this Member gratefully acknowledges and 
commends the support of Chairman SPENCE 
and the ranking member, Mr. DELLUMS, as 
well as the conferees for their support of this 
Member's language supporting the commit
ment to retain 100,000 U.S. military personnel 
in the Asia-Pacific region. This is an important 
symbolic message, reiterated at the initiative 
of Chairman SPENCE and this Member that the 
United States will remain militarily engaged in 
the Asia-Pacific region for the long term-spe
cifically that we should not reduce our military 
and naval presence in the region. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Con
necticut [Mr. GEJDENSON], the ranking 
member in waiting of the Committee 
on International Relations. 

Mr . GEJDENSON. Mr. Speaker, I 
would like to join the gentleman from 
Nebraska [Mr. BEREUTER], my friend, 
to say that this particular language on 
the computers not only will squander 
America's security resources on a prod
uct that is rapidly generally available, 
and is even today generally available, 
but it will be the attempt to control 
our laptop and desktop computers 
within a year or two. The computers 
that we will have on our desks by the 
year 2000, 2002, will be traveling at 1 or 
2 MTOPS. 

Beyond that, if my colleagues watch 
the news, what just happened? Two de
velopments in computer technology, 
going to copper and having multiple 
levels of recognition in each cell, is 
going to change the speed at which new 
generations occur. 

This is an industry where 18 months 
was a lifetime. If Members want us to 
stay out in front for our defense and 
economic needs, then we have to be 
able to market products as soon as 
they come up, if they do not threaten 
American national security. 

Mr. Speaker, these products do not 
threaten our national security. We are 
soon going to have a shelf life of less 
than a year. If we put the process in 
this kind of manner, we are going to 
end up with computers that are out
dated operating the American system. 
It is the same thing that was done in 
machine tools. My colleagues did it to 
machine tools. They stopped American 
companies from exporting them be
cause they said it was national secu
rity. Now we buy our machine tools 
from Japan. 

Mr. Speaker, I urge my colleagues, 
" Do not do to the machine computer 
industry what you did to the machine 
tool industry." 

This is a very bad time to try to slow 
down the process of exports. The speed 
at which new generations and faster 
computers develop is going to be cut in 
half from 18 months to as little as 9 
months. If we tie up the sale of these 
computers, we will only cripple Amer
ica's future and thereby endanger its 
defense. 

Mr . Speaker, I know the gentleman is 
well-intentioned, but the gentleman is 
causing mischief here that will hurt 
American national secur ity. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Santa 
Clarita, CA [Mr. McKEON]. 

Mr. McKEON. Mr. Speaker, I rise in 
support of the rule for the conference 
report to H.R. 1119, the National De
fense Authorization Act. 

Although it has taken a long time to 
get to this point, I want to encourage 
my colleagues to support this con
ference report. 

Mr. Speaker, the Department of De
fense needs this bill to be enacted so 
that it can implement reforms and 
manage its vast resources as effec
tively as possible. 

This conference report funds impor
tant modernization and research initia
tives that are vital to our Nation as 
our military continues to downsize. 
While I cannot say that I totally agree 
with all of the provisions contained in 
the report, I am supporting it because 
it reflects the hard work of our chair
man and embodies the strong commit
ment for the defense of our Nation, 
given the parameters with which we 
had to work with the budget agreement 
with the President. 

Mr. Speaker, I urge my colleagues to 
vote " yes" on the rule and the con
ference report. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
Nor th Carolina [Mrs. CLAYTON]. 

Mrs. CLAYTON. Mr. Speaker, ap
proximately 4,206 Army Reserve and 

National Guard members were de
ployed to Europe as a part of our sec
ond rotation for Operation Joint 
Guard. These brave men and women 
were caught in the middle of an admin
istrative policy change concerning the 
payment of the shipment of their per
sonal property. We thought this in
equity would be taken care of in the 
conference report. It was not, because 
it was determined to be out of scope of 
the bill. 

However, it received wide bipartisan 
support. I plan, therefore, to introduce 
a freestanding bill to facilitate reim
bursing the 4,206 soldiers as quickly as 
possible. 

Mr. Speaker, I urge all of my col
leagues to join.me in supporting this so 
that the families can have equity and 
we can support our National Guard and 
Reserve troops by sponsoring this bill. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
[Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I lis
tened carefully to the debate so far and 
I listened to the gentleman from New 
York [Mr. SOLOMON] talk about the 
fact that China has an opportunity to 
establish a beachhead on our shores. I 
knew, because the Democrats had told 
me in advance, that they would knock 
my provision out of the Defense au
thorization bill to provide more mili
tary troops to the border. 

Mr. Speaker, I want the Democrats 
to listen to this. For 12 years they 
would not hold a hearing on the burden 
of proof in a civil tax case. The Repub
licans have just added it to the IRS re
form bill. For 12 years they would not 
hold a hearing on military troops on 
our border. Here is what I would like to 
say to my Democrat colleagues. We 
will probably stay the minority the 
way we are doing business around here. 

Mr. Speaker, young students aged 12 
to 17 years old, the use of heroin is, 
quote-unquote, " at historic levels." 
Experts tell us that the major point 
source for heroin and cocaine is coming 
across the Mexican border. 

Our troops are guarding the borders 
in Bosnia and the Middle East. They 
were, in fact, administering rabies vac
cinations to dogs in Haiti. There has 
been a recent ear thquake in Italy, and 
our troops are literally building homes 
in Italy. And while the staff is laughing 
about it, we are saying we cannot bring 
it down by having our troops help to 
secure our borders. 

Mr. Speaker, I am going to resubmit 
that bill with a couple of concerns the 
Republican Party has, and I am going 
to ask for some chairmen to sit down 
and look at the common sense. Our Na
tion is going to hell in a hand basket. 
Other than China, the biggest national 
secur ity threat facing America is nar
cotics, and they are coming across the 
border and we have no program. 

It is a joke. And, yes, I am admitting 
as a Democrat, the Democrats killed it . 
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I am going to ask the Republicans to 
take a look at a national security ini
tiative that this Nation needs. Maybe 
the majority party will once again re
alize what the Nation is looking for 
and needs. 

The military does not want it. That 
is true. The military wants appropria
tions. I think it is time that the civil
ian government straightens out our 
borders and straightens out our Nation. 

Mr. Speaker, let me tell my col
leagues one last thing. The Drug En
forcement Administrator said that 
these new sophisticated organized 
criminal groups in Mexico make the 
Colombia group look like Boy Scouts. 

So, yes, my Democrat colleagues 
killed it this time; we will resubmit it 
and maybe we will get some hearings 
on the Republican side so the Repub
licans could continue to stay in the 
majority. Beam me up. How dumb we 
are as a party. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Monti
cello, IN [Mr. BUYER], a veteran of the 
gulf war. The gentleman is doing an 
outstanding job as the chairman or our 
Subcommittee on Personnel for the 
Committee on Armed Services 

Mr. BUYER. Mr. Speaker, I would 
ask everyone to support this rule. My 
concerns have been addressed not only 
in this bill, but I also appreciate the 
leadership of Chairman SOLOMON. 

Mr. Speaker, many in this body know 
that I took on the issue of sexual mis
conduct in the U.S. military. This bill 
addresses a lot of those issues. In this 
bill it addresses a range of these issues 
that emerged during the Subcommittee 
on Personnel's examination of sexual 
misconduct in the military. 

The conference report provides for a 
review of the ability of the military 
criminal investigative services to in
vestigate crimes of sexual misconduct 
and mandates a series of reforms to 
drill sergeant selection and training. 

The bill also addresses my concerns 
with the loss of rigor and warrior spirit 
that is occurring in our basic training. 
This bill requires an independent con
gressional panel to assess reforms to 
military basic training, including a de
termination of the merits of gender-in
tegrated and gender-segregated basic 
training as well as the method to at
tain the training objectives established 
by each of the services. 

Mr. Speaker, we also have taken on 
the issues of military pay, increased 
housing allowances in high cost areas, 
retained the statutory floors on end 
strength and many other areas. 

Mr. Speaker, this is a very good bill 
and I encourage all Members to support 
it. 

Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from Vir
ginia [Mr. MORAN]. 

Mr. MORAN of Virginia. Mr. Speak
er, I want to address the issue that the 
gentleman from Ohio [Mr. KASICH] 

brought up with regard to Bosnia. The 
reason that we are in Bosnia, there are 
two reasons. One is to save lives, and 
the second is American leadership. 

Mr. Speaker, the fact that we did not 
get involved in Bosnia when we could, 
and I think we should have, trying to 
defer to Europe, ultimately resulted in 
the loss of a quarter of a million lives. 
We are in Bosnia to save lives. I think 
when we have the capability to do that, 
I think we have some moral responsi
bility to do so. 

The second issue is one of American 
leadership. We have the capacity, the 
military capability, and I think the 
moral resolve to do the right thing 
throughout the world where we are 
needed. That is what this bill is all 
about. It is about sustaining America's 
global military leadership. That is why 
I support this bill . 

Mr. MOAKLEY. Mr . Speaker, I yield 
3 minutes to the g·entlewoman from 
California [Ms. LOFGREN]. 

Ms. LOFGREN. Mr. Speaker, I rise in 
opposition to the rule and the con
ference report due to the inclusion in 
the bill of unnecessarily restrictive ex
port controls on computer products. 

Two years ago, the administration 
determined in an uncontested study 
that computers of at least 5,000 
MTOPS, that is millions of theoretical 
operations per second, were currently 
widely available worldwide and that 
computers up to 7,000 MTOPS would be 
available the next year; that is, this 
year. 

Based on that study, the current pol
icy allows exports of computers be
tween 2,000 and 7,000 MTOPS without a 
license for civilian end-use. The U.S. 
Government made this policy after the 
Department of Defense, the State De
partment, and the Commerce Depart
ment concluded it would not jeopardize 
national security. 

However, Mr. Speaker, the con
ference report would repeal this sen
sible policy and try to limit exports of 
technology that has already been wide
ly available for purchase abroad for 
over 3 years. Since competitive prod
ucts are already available from our for
eign competitors, such a policy would 
hurt U.S. computer companies without 
improving our national security in any 
way. 

This year, U.S. sales of these com
puters to Tier III countries will total 
about $500 million. By 2000, this num
ber is expected to grow to between $1.5 
billion and $3 billion in a total world
wide market of $7 billion to $12 billion. 
That is why I believe that the U.S. Ex
port Administration in their fax to me 
on Friday indicated, quote, 

The waiting periods in the bill are an af
front to normal decisionmaking processes, 
are unnecessary, and make no technological 
sense, 

Furthermore, the U.S. Export Ad
ministration fax to me, said: 

The requirement to conduct postshipment 
checks will become an extraordinary re-

source burden, i s unadministrable, and is un
necessary. 

Mr. Speaker, supporters of this 
amendment will invariably bring up 
anecdotal stories about inappropriate 
computer sales. Certainly we must pre
vent powerful computers from ending 
up in the wrong hands. Current U.S. 
law restricts such sales. We should ab
solutely discuss ways to improve com
munications between exporters and the 
agencies that track dummy civilian 
end-users. 

However, restrictions on domestic ex
porters will not stop anyone from g·et
ting 7,000, or even greater, MTOPS 
computers because they are already 
available across the globe. Moreover, 
current law includes strong penalties 
for companies that sell to military 
users or sell restricted technologies. 
Several companies are currently under 
investigation under these laws. We do 
not need new legislation to maintain 
national security. 

Violations of current laws can result 
in a 20-year prohibition on all exports, 
prison terms of up to 10 years, and 
fines of up to $50,000 per violation. 

The Spence-Dellums amendment in
cluded in the conference report will 
add layers of bureaucratic impedi
ments, and I would urge my colleagues · 
to vote against the rule. 

D 1915 
Mr. SOLOMON. Mr. Speaker, I yield 2 

minutes to the gentleman from Del 
Mar, California [Mr. CUNNINGHAM]. 

Many C- SP AN viewers will remember 
the movie " Top Gun." The next speak
er's military life was patterned after 
that movie. He is a fighter pilot from 
the Vietnam war. 

Mr. CUNNINGHAM . Mr. Speaker, I 
feel like bottom gun tonight because I 
am upset with this bill. 

First of all , in the light of Com
munist China trying to influence the 
White House and the DNC, the Presi
dent gives $50 million to a coal-burning 
plant in China. Then he shuts down 
Idaho coal burning in the district of 
the gentleman from Utah [Mr. HAN
SEN]. Then he gives sweetheart deals to 
Lippo Bank with Trie, Riady, Huang 
and billions of dollars for Lippo Bank. 

It is okay for China to take over a 
national security base now at Long 
Beach Naval Shipyard. One person shut 
down Kelly. One person shut down 
McClellan and Long Beach Naval Ship
yard. That is the President of the 
United States in the BRACC process. 
Then he entered into a political deal 
during the political election to try and 
privatize those two bases. 

COSCO, ri ght after Hutchinson took 
over both ends of the Panama Canal, 
the President said, it is okay for a 
Communist-Chinese-run organization 
to take over a national security base at 
Long Beach. I do not mind if they are 
a tenant like they have been. But intel 
says that casco has currently, and in 
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the past, been involved in espionage, in 
intelligence work for both the military 
and industry. They will ship in and 
ship out those issues. 

COSCO, this is the same COSCO that 
rolled out the pier, knocked out the 
pier in New Orleans. This is the same 
casco shipping yard that took two 
boat loads of illegals off the shore of 
California. This is the same shipping 
company that shipped in chemical and 
biological weapons to Iran, Iraq, and 
Libya. This is the same COSCO that 
shipped in nuclear components to 
Libya, the same COSCO that shipped in 
AK-47s. This is the same group that the 
Chinese had said, when Taiwan was 
being shelled by China, do you prefer 
Los Angeles or do you want Taiwan? 

Now, the President is going to allow 
them to take over a national security 
base in California, just south of Los 
Angeles? No. We cannot allow this to 
happen. The House gave in to the Sen
ate position, Mr. Speaker. That is 
wrong. We ought to fight this. We 
should not let Communist Chinese take 
over our bases in this country. We 
ought to fight tooth, hook and nail to 
stop it. I fought, and they are going to 
take it over my dead body. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from San 
Diego, CA [Mr. HUNTER]. Back in 1980, 
a man I deeply admire came to this 
Capital. His name was Ronald Reagan. 
He was accompanied by the gentleman 
from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, I thank 
my great friend on national security, 
the gentleman from New York [Mr. 
SOLOMON] for yielding me this time. 
Let me say a couple things about this 
bill. 

First, we are on a downswing with re
spect to defense spending. The force 
structure that we have now has gone 
down from 18 Army divisions that we 
had during Desert Storm to 10. We have 
gone down from 24 fighter airwings to 
only 13, roughly half the air power that 
we had. We have gone down from 546 
naval vessels to 346. We are at what I 
would call the bottom of a dangerous 
downswing. 

In this bill, we have tried to pull up 
the modernization levels a little bit 
and we have done that. We have not 
done it as much as we would like to. I 
think we have been too constrained by 
the budget. I think we are going to pay 
for that in later conflicts. But this bill 
is better than what we had before. 

With respect to supercomputers, the 
gentleman from Connecticut [Mr. 
GEJDENSON] talked about this saying it 
was just totally off base. We have had 
about 80 supercomputer transactions in 
which the Chinese and the Russians 
have received American high perform
ance supercomputers over the last cou
ple of years. Right now we allow Amer
ican companies to engage in a fiction. 
If they are told that the supercomputer 
is going to go to the Agriculture De-

partment in China, they can ship it. If 
they are told it is going to go to the 
People's Liberation Army, the military 
complex, nuclear weapons complex, 
they cannot ship it. So the bad guys 
have caught on. They simply stamp 
"agriculture" on the invoices and our 
people ship it off to them. 

All we did, this was a well-reasoned 
provision that the gentleman from 
California [Mr. DELLUMS], and the gen
tleman from South Carolina [Mr. 
SPENCE] put in this thing, almost 
unanimously supported by the com
mittee. It simply says if you trust the 
Secretary of Defense and you want to 
make a supercomputer sale, show it to 
him. Let the Secretary of Defense look 
at your supercomputer sale and review 
it and make sure it is going to a benign 
use. It is not going to a nuclear weap
ons complex. It is not going to military 
use, and it is not going to accrue later 
to the detriment of our men and 
women in uniform. This is a well
thought-out provision. I would hope 
that Members would support this bill 
and nobody would vote against this bill 
because of the supercomputer provi
sions that are in it. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the balance of my time to the gen
tleman from California [Mr. DELLUMS], 
the ranking member. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Cali
fornia [Mr. DELLUMS]. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). The gentleman from 
California [Mr. DELLUMS] is recognized 
for 31/2 minutes. 

Mr. DELLUMS. Mr. Speaker, I thank 
the gentlemen for their generosity. 

Mr. Speaker, as far as this gentleman 
is concerned, there has been a great 
deal of hyperbole around the issue of 
high performance computer export pol
icy. Let us state, first of all, the facts. 
What is the current policy? 

All computers of performance above 
2,000 million theoretical operations per 
second, known as MTOPS, that are ex
ported to so-called Tier III countries 
must have a license. All transactions 
must have a license unless the sale is 
to a so-called civilian end user for ci
vilian end use and the performance 
level is below 7,000 MTOPS. 

Now, what is the legislative change 
that we propose? That the U.S. Govern
ment must review civilian end users, 
civilian end use exports between 2,000 
and 7,000 MTOPS in Tier III countries. 

The review by the Secretary of De
fense, Commerce, Energy, State and 
the Director of the Arms Control and 
Disarmament Agency must be con
ducted within 10 days. 

Mr. Speaker, 10 days is reasonable. 
So people who want to sell computers 
cannot stop for 10 days to allow the 
government to look at the efficacy of 
the transaction. Ten days. We are the 
government. We have some responsi
bility here. 

I have spent 27 years of my life as an 
arms control person here. I will not be 
rolled by hyperbole that does not ad
dress the reality of what it is we are 
trying to do here. 

Lack of any objection authorizes ex
port. So if you look for 10 days, there is 
nothing there, the export goes. Objec
tion by any of the five requires a li
cense review. That protects us as a 
government for a variety of reasons. 

Now, let me tell my colleagues the 
second significant piece. One argument 
is, this is an industry that moves fast 
and 7,000 MTOPS may be obsolete to
morrow, whatever. This bill allows the 
President to change the performance 
threshold and that change will go into 
effect after a 10-day period of congres
sional review, allowing us to do our 
job. 

Mr. Speaker, I argued during the con
text of the debate that whatever level 
Members want to raise the MTOPS, 
raise them. If we want to make them 7, 
10, 20,000, whatever we raised them to, 
we give the President the flexibility to 
do it, but we as a government ought to 
be able to control export. Otherwise 
why are we here. So all this hyperbole 
that talks about allowing the industry 
to go forward selling, the reason why 
we set policy is because our foreign 
policy should not be driven solely by 
commercial interests. 

We have a fiduciary responsibility to 
our people in this country for a variety 
of different reasons. For those reasons 
I would argue strenuously that the pro
visions in this bill dealing with high 
performance computer export policy is 
reasonable and it makes sense. 

For those who think that it does not, 
we are simply talking about commer
cial interests. I think that our arms 
control interests, that our govern
mental interests ought to balance out 
some kind of way. That is our responsi
bility. For those reasons, I urge my 
colleagues, whether they support the 
conference report or not, support this 
particular policy. It does make sense. 
It is reasonable. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself the balance of my time. 

Now you know why I have such great 
respect for the gentleman from Cali
fornia [Mr. DELLUMS]. 

Let me finish on a high note, just to 
call attention to the fact that this con
ference report does contain my amend
ment on the Bosnia troop medal. My 
provision was approved in the con
ference that awards all U.S. troops who 
have served in Operation Joint Endeav
or and Operation Joint Guard in Bosnia 
with the Armed Forces Expeditionary 
Medal. 

The significance of that medal is that 
it is a campaign level badge unlike the 
service award that was going to be 
awarded by the DOD. Even better, the 
campaign level badge makes these 
American troops that have served in 
Bosnia eligible for veterans preference 
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and Federal employment. That is the 
way to follow through on rewarding 
those who devote themselves to service 
in our all-voluntary military. 

I want to thank the gentleman from 
South Carolina [Mr. SPENCE], and the 
gentleman from California [Mr. DEL
LUMS], and the House negotiators for 
sticking with it and to the Senate for 
accepting this proposal. It is very im
portant to our men and women who 
serve in the military in Bosnia. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 353, nays 59, 
not voting 21, as follows: 

Abercrombie 
Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Boswell 
Boyd 
Brady 
Brown (FL) 
Bryant 
Bunning 
Burr 
Bur'ton 
Buyer 
Callahan 

• Calvert 
Camp 
Campbell 
Canady 
Cannon 
Carson 
Castle 
Chabot 
Chambliss 

[Roll No. 533] 
YEAS-353 

Chenoweth 
Christensen 
Clayton 
Clement 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeLaura 
DeLay 
Dellums 
Dtaz-Balart 
Dickey 
Dicks 
Dixon 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ethet'idge 
Evans 
Ewing 
Farr 
Fattah 
Fa well 
Foglletta 
Foley 
Forbes 
Ford 
Fowler. 

Fox 
Franks (NJJ 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hali(TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings <WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hill eary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 

Jackson-Lee 
(TX) 

Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RIJ 
Kennelly 
Kildee 
Kilpatrick 
Kim 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Largent 
Latham 
LaTourette 
Lazlo 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Mascara 
McCarthy (MO) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 

Ackerman 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Brown (OH) 
Cardin 
Clay 
Clyburn 
Cummings 
Cunningham 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
Deutsch 
Dtngell 
Doggett 
Ensign 
Eshoo 

Andrews 
Borski 

Moran (KSJ 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Redmond 
Regula 
Reyes 
Rigg·s 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 
Ryun 
Sabo 
Salmon 
Sanchez 
Sandlin 
SanfOI'd 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 

NAYS-59 
Everett 
Fazio 
Filner 
Frank (MA) 
Furse 
Gordon 
Hilliard 
Hinchey 
Jackson (IL) 
Johnson (WI) 
Kasich 
Kind (WI) 
Kucinich 
LaFalce 
Lantos 
Lofgren 
Lowey 
Luther 
Markey 
Martinez 

Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Mil 
Smith (NJJ 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauzin 
'I'aylor (MS> 
Taylor (NC) 
'l'homas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Weldon (PAl 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

Matsui 
McCarthy (NY) 
McDermott 
McKinney 
Obey 
Olver 
Owens 
Rangel 
Rivers 
Rodriguez 
Rush 
Sanders 
Serrano 
Tauscher 
Thompson 
Waters 
Waxman 
Wexler 
Woolsey 

NOT VOTING-21 
Boucher 
Brown (CA) 

Capps 
Coble 

Conyers 
Cubin 
Flake 
Gonzalez 
Houghton 

Hulshof 
Mcintosh 
Mollohan 
Payne 
Roukema 

0 1948 

Schiff 
Schumer 
Stark 
Weldon (FL) 
Yates 

Mr. RUSH changed his vote from 
"yea" to "nay." 

Mr. ABERCROMBIE changed his vote 
from "nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Mr. SPENCE. Mr. Speaker, pursuant 

to House Resolution 278, I call up the 
conference report on the bill (H.R. 1119) 
to authorize appropriations for fiscal 
year 1998 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre
scribe personnel strengths for such fis
cal year for the Armed Forces, and for 
other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore [Mr. 

SNOWBARGER]. Pursuant to the rule, 
the conference report is considered as 
having been read. 

(For conference report and state
ment, see proceedings of the House of 
October 23, 1997, at page 22837.) 

The SPEAKER pro tempore. The gen
tleman from South Carolina [Mr. 
SPENCE] and the gentleman from Cali
fornia [Mr. DELLUMS] each will control 
30 minutes. 

The Chair recognizes the gentleman 
from South Carolina [Mr. SPENCE]. 

Mr. SPENCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the fiscal year 1998 de
fense authorization bill emerged from 
committee earlier this year with 
strong bipartisan support, and I am 
glad to be able to say the same thing 
about the conference report. Despite 
weeks of give and take and often dif
ficult compromise, 33 of the 36 National 
Security Committee conferees signed 
the conference report, as did all Repub
lican and Democrat conferees from the 
other body. 

Like the House-passed bill, the con
ference report takes a balanced ap
proach to addressing a number of qual
ity of life, readiness and modernization 
problems confronting our military. Al
though we had to compromise on a 
number of significant Pentagon reform 
provisions adopted on the House floor 
earlier this year due to strong adminis
tration opposition, this conference re
port nonetheless compels further re
forms in how the Department of De
fense is structured and how it conducts 
much of its business. 

On the major issues the conferees had 
to address, issues such as the B-2 
bomber, the funding cutoff for Bosnia, 
depots and more, this conference report 
clearly represents a compromise 
among many interested parties. I 
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would simply refer anyone who doubts 
this back to the bipartisan conference 
report signature sheets. On balance, 
this conference report strikes a fair 
balance between numerous competing 
and conflicting interests, and it de
serves the support of all Members. 

Mr. Speaker, I am able to present 
this conference report to the House 
today due only to the tireless efforts of 
all the House and Senate conferees as 
well as the staff. It is the product of 
teamwork, which is the only way a bill 
of this size and complexity gets done. 
In particular, I want to recognize the 
diligence, dedication and cooperation 
of the subcommittee and panel chair
men and ranking members, the gen
tleman from California [Mr. HUNTER], 
the gentleman from Missouri [Mr. 
SKELTON], the gentleman from Penn
sylvania [Mr. WELDON], the gentleman 
from Virginia [Mr. PICKETT], the gen
tleman from Virginia [Mr. BATEMAN], 
the gentleman from Virginia [Mr. Srsr
SKY], the gentleman from Colorado 
[Mr. HEFLEY], the gentleman from 
Texas [Mr. ORTIZ], the gentleman from 
Indiana [Mr. BUYER], the gentleman 
from Mississippi [Mr. TAYLOR], the gen
tleman from New York [Mr. McHUGH] 
and the gentleman from Massachusetts 
[Mr. MEEHAN]. Had it not been for their 
efforts, this conference report would 
not have been completed. 

I would also like to thank the gen
tleman from California [Mr. DELLUMS], 
the committee's ranking member, for 
his cooperation and support. As al
ways, his diligence and involvement 
made the process work better and is a 
central factor underlying the bipar
tisan support this conference report en
joys. 

Finally, Mr. Speaker, I want to 
thank the staff of the National Secu
rity Committee. They have once again 
demonstrated their professionalism 
and have done an outstanding job put
ting together this legislation. 

Mr. Speaker, this is an important 
piece of legislation that enjoys strong 
bipartisan support. I urge each and 
every one of my colleagues to support 
the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself such time as I may consume. 
First, I would like to thank the distin
guished gentleman from South Caro
lina [Mr. SPENCE] for engaging in a 
process which did indeed include the 
minority. It was both bipartisan and 
congenial. That notwithstanding, Mr. 
Speaker, I personally will not be sup
porting this conference report for the 
following reasons: 

One, the spending levels do not coin
cide with the national security require
ments of this country in this gentle
man's opinion. Two, it ignores the 
near-term and mid-range geopolitical 
realities of the post Cold War world. 
And, three, it represents a missed op-

portunity to right-size our military 
forces and tailor our weapons to these 
realities. 

Spending on wrong systems is a 
reality in this conference report. For 
example, Mr. Speaker, this conference 
report pushes us toward the 
weaponization of space by authorizing 
the now line-item vetoed projects for 
KE-ASAT programs and Clementine II, 
another potential ASAT program, 
which have the possibilities of stimu
lating an entire new arms race, as well 
as adding millions for a space-based 
laser program. This is all being done in 
advance of appropriate underlying pol
icy formulation, interagency review 
and appropriate coordination with our 
friends and allies. These activities are 
destabilizing and threaten to ignite, as 
I said, a new arms race to weaponize as 
opposed to militarize space. In fact, the 
direction in the statement of managers 
language for space-based lasers may in
deed violate the ABM Treaty, again in 
this gentleman's opinion. 

I could go into numerous other exam
ples, but with the limited time, I be
lieve this gives Members who were not 
on the conference a better idea of what 
this gentleman finds objectionable and 
why I cannot support this conference 
report. 

Finally, Mr. Speaker, I might also 
advise my colleagues that as of today 
it has been communicated to me that 
the President has indicated he will in
deed veto this conference report for one 
of several different reasons. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Colo
rado [Mr. HEFLEY], the chairman of our 
Subcommittee on Military Installa
tions and Facilities. 

Mr. HEFLEY. Mr. Speaker, I rise in 
strong support of the conference report 
on H.R. 1119, the National Defense Au
thorization Act for Fiscal Year 1998. 
This is a good bill. It is not a perfect 
bill, but it is a good bill. From my per
spective as chairman of the Sub
committee on Military Installations 
and Facilities, it continues the com
mitment of the House in addressing the 
serious shortfalls in basic infrastruc
ture, military housing and other facili
ties that affect the readiness of the 
Armed Forces and the quality of life 
for military personnel and their fami
lies. 

The conference report, if adopted, 
would be a forceful expression of the 
continuing bipartisan concern in Con
gress over the inadequate budget plans 
put forward by the administration. 

0 2000 
For example, in constant dollars, the 

administration requested 25 percent 
less in funding for military construc
tion for the coming fiscal year than it 
sought just 2 years before. While the 
bill does not buy back all of the cuts 

proposed by the President, it goes a 
long ways toward doing so. 

The recommendations of the con
ferees would authorize an additional 
$800 million for military construction 
and military family housing, over $440 
million in additional funding will go 
directly toward housing and quality of 
life programs. I urge support of this 
bili. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Missouri [Mr. SKELTON]. 

Mr. SKELTON. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise to encourage sup
port for this conference report. Not 
long ago, there were nine men from the 
305th Air Mobility Wing recently re
ported missing and last seen in the 
skies over the south Atlantic. For rea
sons unknown, these crew members 
aboard the Air Force C- 141, in route 
from Windhoek Airfield, Namibia, to 
Ascension Island, never fully com
pleted their assigned mission of pro
viding de-mining assistance to the Na
mibian people. 

After delivering Army personnel and 
mine-clearing equipment, their arrival 
at Ascension never materialized. Evi
dence indicates a mid-air collision. 
People from five nations spent several 
weeks looking for them. 

I ask all of the Members to look at 
this bill in light of those who wear the 
uniform, who are committed, who are 
courageous, and, sadly, from time to 
time, lose their lives. 

I ask all Members to look at this bill, 
because it does help those personnel 
and their families. It increases the per
sonnel pay, it raises military construc
tion levels for housing and barracks 
and command centers. It augments 
health and child care and other family 
oriented benefits to improve the qual
ity of life. It adds nearly $3.6 billion for 
important procurement programs such 
as air traffic collision a voidance sys
tems. 

Mr. Speaker, we must do our very 
best for the young men and young 
women in uniform, day in and day out, 
wherever they are, whether it be at 
Fort Hood, Fort Leavenworth, Fort 
Leonard Wood, Whiteman Air Force 
Base, Norfolk, VA, or whether it be in 
Namibia, Bosnia, Europe or Japan, 
they are performing their duties, de
fending our interests and defending our 
liberty. 

I urge the Members of this House to 
support this bill , because it does so 
much for the young men and young 
women in uniform. 

Mr. SPENCE. Mr. Speaker, I yield 
myself 10 seconds. 

Mr. Speaker, I do so for the purpose 
of telling this body that I neglected to 
mention the fact that the gentleman 
from Hawaii [Mr. ABERCROMBIE], the 
ranking member on the maritime 
panel, has also done yeoman's work in 
putting together this conference re
port. 
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Mr. Speaker, I yield 2 minutes to the 

gentleman from New York [Mr. GIL
MAN], the chairman of the Committee 
on International Relations. 

Mr. GILMAN . Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I remain troubled by 
the high performance computer provi
sions in the conference report that pe
nalize Israel, imposes unadministerable 
burdens on the administration, fails to 
protect business proprietary informa
tion, and requires a one-size-fits-all ap
proach to post-shipment verifications 
that the authors of the legislation ac
knowledge cannot be fully imple
mented. 

Mr. Speaker, this is an important 
issue that deserves more oversight and 
research by the GAO before we take 
legislative action with significant for
eign policy implications. 

The Senate approach remains a much 
preferable alternative to this manda
tory and inflexible set of provisions 
which will clog the export control proc
ess with little prospect of advancing 
our long-range interests. As presently 
drafted, countries such as Israel, Rus
sia and China cannot be removed from 
the Tier III list of affected countries 
even if they take every action we re
quest of them in monitoring the use of 
these high performance computers. 

Clearly, this is an unwise and self-de
feating policy. In the case of Israel, 
let's not penalize an ally when it has 
done nothing wrong. In the case of Rus
sia, it goes without saying it should 
immediately comply with all of our ex
isting export control laws and regula
tions and return to the manufacturer 
any illegally obtained high perform
ance computers. But a more permanent 
government solution on this issue must 
be set aside until we can ensure full 
Russian cooperation in putting an im
mediate end to the ongoing role of Rus
sian companies and other entities in 
providing Iran with medium and long
range missile capability. 

While I will not oppose this con
ference report, I intend to bring the 
Iran Missile Proliferation Sanctions 
Act to the House floor within the next 
week. As important as the supercom
puter issues, we need to give first pri
ority to ending this growing threat to 
our allies and American troops in the 
Middle East and Persian Gulf. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Texas [Mr. ORTIZ]. 

Mr. ORTIZ. Mr. Speaker, I rise today 
in support of the fiscal year 1998 de
fense authorization bill. As always, 
there were a host of issues before the 
conference, and I am proud of the way 
we worked through each one of these 
issues. Most importantly, this bill rep
resents an overview of our defense 
needs in the post-cold war period, and 
it prepares us for this next century: 

As the ranking member of the Sub
committee on Military Installations 

and Facilities, and a member of the 
Subcommittee on Military Readiness, I 
am delighted that the bill strongly ad
dresses many of the quality-of-life 
issues that speak directly to how we 
provide for those who wear our Na
tion's uniform. 

Housing for our military personnel 
has been falling apart for the last sev
eral years. This bill recognizes that 
fact and funds housing and barracks, 
child care centers, health care, and 
provides a well-deserved pay raise for 
our service members. The national 
readiness of our military has long been 
a prominent concern of mine, and this 
bill addresses some of the fundamental 
problems that could weaken our readi
ness. 

One of those readiness issues with 
which I have been involved is the issue 
of depot maintenance. The depot provi
sions in this bill remove politics from 
BRAC and ensure that no bidder on 
maintenance work on closing bases will 
be given preferential treatment. This is 
a good agreement which represents an 
honest compromise of ideas, without 
compromising the national defense of 
the United States. 

Mr. Speaker, remember, this con
ference report includes a pay raise. 

Mr. SPENCE. Mr. Speaker, I yield 30 
seconds to the gentleman from North 
Carolina [Mr. JONES]. 

Mr. JONES. Mr. Speaker, I rise in 
strong support of this defense con
ference report. It is a responsible ap
proach to our defense needs that lives 
within the budget that we all agree 
must be balanced. 

Mr. Speaker, this bill contains crit
ical quality of life initiatives and con
tinues to address modernization short
falls. It implements real defense reform 
and it restores the integrity of the 
BRAC process. 

In sum, this bill provides our Sol
diers, Sailors, Airmen and Marines 
with the technological edge to domi
nate on the new world battlefield. Sup
port our troops; vote for H.R. 1119. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I would like to respond 
to the comment made by my distin
guished colleague, the gentleman from 
New York [Mr. GILMAN] , the Chair of 
the Committee on International Rela
tions, regarding Tier III countries and 
whether they could get off the list. 

First of all, let us establish the facts. 
Mr. Speaker, there are five countries 
on the Tier III list. They are India, 
Pakistan, Israel, Russia and China. As 
a matter of fact, Israel, Pakistan and 
India can get off the Tier III list by 
signing the Nonproliferation Treaty, so 
the gentleman from New York is not 
correct in his observation. With respect 
to China and Russia, these two coun
tries are in another category and have 
to be dealt with in a very different 
way. 

As I said earlier in my remarks, if 
one is going to oppose the high end 

computer part of this bill, oppose it , 
but do it on factual grounds, not on 
grounds that are illusory. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Hawaii [Mr. ABER
CROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I would just hope that 
by the time we come to vote on the au
thorization bill, that we take into ac
count that this bill, particularly this 
year, is the result of the efforts of nu
merous people, giving their best effort 
to come to a conclusion, come to a res
olution. 

Not everybody is happy with the con
tents of the defense authorization bill. 
Very few people are happy in any given 
year with the bill because it covers 
such a wide range of items. In this par
ticular instance, I cannot think of a 
time when more people devoted not 
just hours or days, but months, trying 
to come to a fair resolution. 

Mr. Speaker, I have indicated before, 
this is not theology, this is legislation; 
this is not a cathedral, this is the 
House of Representatives. That means 
that we are not coming to final conclu
sions and ultimate resolutions here. We 
are trying to act in concert on the 
basis of 435 agendas as to what is best 
for the people of this country. 

I ask everyone's support for the De
partment of Defense authorization bill. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
[Mr. CHAMBLISS]. 

Mr . CHAMBLISS. Mr. Speaker, I 
wish to take a moment to compliment 
the gentleman from South Carolina, 
Chairman SPENCE, on the expertise 
that he has shown and the leadership 
he has shown in bringing a very com
plex and complicated bill to the floor. 

This bill deals with issues ranging 
from procurement of sophisticated 
weapons systems all the way to the 
quality of life issues that are so impor
tant to our men and women in our 
armed services. We deal with every
thing from the purchase of F- 22s and 
F A- 18s to a 2.8 percent pay raise for 
our military men and women. Without 
that 2.8 percent pay raise, the 11,000 
members of our armed services who 
today are on food stamps will not get 
off of food stamps. 

Mr. Speaker, we need this bill en
acted into law. We need it passed 
today, and we need it signed by the 
President. It is a good bill for the men 
and women of our Armed Forces, and it 
is a good bill for America. 

Mr. Speaker, I commend the gen
tleman for bringing this bill to the 
floor in its current form. 

Mr. DELLUMS. Mr. Speaker, I yield 
one minute to the distinguished gen
tleman from Texas [Mr. TURNER]. 

Mr. TURNER. Mr. Speaker, as a 
member of the Committee on National 
Security, I would like to take a minute 
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to pay tribute to both the chairman 
and the ranking member of the com
mittee for the remarkable job that 
they did in bringing this conference 
agreement to the floor today. 

By any measure, this was a marathon 
run by two of our most skilled nego
tiators on national security, and I am 
deeply grateful to both the gentleman 
from South Carolina, Chairman 
SPENCE, and the ranking member, the 
gentleman from California [Mr. DEL
LUMS] for retaining a House-passed pro
vision which is of particular impor
tance to this Member of the com
mittee. 

Specifically, the conference agree
ment retains a House-passed provision 
to allow the Army's Construction, En
gineering and Research Laboratory to 
collaborate with the Texas Regional 
Institute for Environmental Studies at 
Sam Houston State University in 
Huntsville, TX, on a critically impor
tant computer-based land management 
initiative. This project will enable the 
Army to address environmental prob
lems on our military installations. 

This authorization of $4 million, cou
pled with an identical appropriation in 
Public Law 105-56, will allow CERL and 
TRIES to carry out this important 
Army national resources/conservation 
project beginning this year. 

Mr. SPENCE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia [Mr. HUNTER], the chairman of 
our Subcommittee on Military Pro
curement. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I learned a lot in this 
particular conference. I want to thank 
the chairman for his great leadership 
in trying to get these things through 
this conference, -which is often like 
pushing a wheelbarrow full of frogs. 
Your issues continue to jump out or 
get pulled out by the other side, and 
you do the best you can to keep as 
many of the issues that you think are 
important for national security in that 
particular wheelbarrow. 

0 2015 
Let me say to the fine gentleman 

from South Carolina, Chairman 
SPENCE, he did a great job of protecting 
our interests. We did not get a full loaf 
on everything, but that is what hap
pens when you go into conference. 

But we have emerged in the mod
ernization area with more modern 
equipment, with more money for mod
ernization, both in fixed-wing and ro
tary aircraft. Also, with respect to our 
shipbuilding budget, we got a few extra 
dollars in that shipbuilding budget. 
With respect to ammunition and other 
items that reflect on readiness, we did 
increase that budget to some degree. It 
was largely because of his efforts. 

I also want to thank the gentleman 
from Missouri [Mr. SKELTON], my rank-

ing member, the ranking member of 
the Subcommittee on Military Pro
curement. He and I worked together. 
We put a lot of hearings on. We are 
going to put more hearings on before 
this session adjourns. I want to thank 
him for his great work and the ranking 
member of the full committee, the gen
tleman from California [Mr. DELLUMS], 
who did a particularly excellent job 
working with the chairman and others 
on a very important aspect of security, 
whi-ch is, do not let the bad guys have 
high technology when it might come 
back to bite you. 

That is manifested in the provisions 
on the supercomputer bill. That was 
one of the most important things we 
did was put in the supercomputer pro
vision that says, if you are going to 
sell high-tech to countries that might 
use it against you at some point on the 
battlefield, run it by the Secretary of 
Defense before you do that, run it by 
the administration, let them see what 
you are doing, and when necessary, 
hold up that particular sale. 

So my commendations to all of our 
colleagues. Everybody worked hard. We 
did a lot of hearings on this bill, and I 
would recommend passage of the bill. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Texas [Mr. 
RODRIGUEZ]. 

Mr. RODRIGUEZ. Mr. Speaker, I 
want to take this opportunity to read a 
letter that was sent by the Executive 
Office of the President. It is signed by 
Franklin Raines. It talks about the ex
isting legislation that is before us. I 
am going to read some aspects of it: 

The bill includes provisions which in
tended to protect public depots by lim
iting private industry's ability to com
pete for the depot-level maintenance of 
military systems and components. If 
enacted, these provisions would run 
counter to the ongoing efforts by Con
gress and the administration to use 
competition to improve the Depart
ment of Defense's business practices 
and it would severely limit the Depart
ment's flexibility to increase efficiency 
and save the taxpayers' dollars. 

It also adds that the bill could reduce 
opportunities to allow the industry to 
participate in future weapons systems. 
In addition, it also dictates how the 
Department of Defense should treat 
certain competitive factors, and I 
quote, that the bill seeks to skew its 
competition in favor of public depots. 

One of the things that I want to read 
in the back, I think this is very cri t
ical, it says, If the numerous problems 
cited above cannot be overcome, the 
impact on the Department's costs and 
our national military capacity would 
be profound; the President's senior ad
visers would recommend that the bill 
be vetoed. 

The opportunity that we have now 
before us is to be able to hopefully 
clear this area so we will not have a 

veto. Unfortunately, we do. I have re
ceived word that the bill is going to be 
filibustered both by Senator HUTCHISON 
and Senator GRAMM as well as some of 
the Senators from California, because 
of the fact that it does not allow for 
the opportunity to compete in an ap
propriate manner. 

I want to go back to the letter and 
emphasize the fact that these are 
words that are also coming from the 
Department of Defense, which says: 
"We need to encourage more competi
tion from private industry, not less. 
Billions of dollars in potential savings 
are at issue. These resources should be 
used to maintain the U.S. fighting 
edge," and not to hinder it. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Jack
sonville, FL [Mrs. FOWLER]. 

Mrs. FOWLER. Mr. Speaker, I rise in 
strong support of the fiscal 1998 defense 
authorization conference report. Provi
sions contained in this bill are essen
tial to our national defense and the 
quality of life of our young men and 
women in uniform, including a mili
tary pay raise of 2.8 percent, greatly 
needed by the 11,000 active duty mili
tary who are currently on food stamps; 
authorization of additional funds for 
procurement and research and develop
ment, to help assure our continued 
U.S. military modernization and supe
riority; increased continuation bonuses 
for military aviators, to help the serv
ices retain their pilots; restoration of 
integrity to the BRAC process, through 
fair and open competitions for non core 
depot work at closed facilities; and au
thorization of $883 million for the con
struction of military family housing, 

. when over 60 percent has been deemed 
substandard. 

We must pass this DOD authorization 
bill in order to pursue these and other 
vital national security initiatives. I 
urge all of my colleagues to support it. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Massachusetts 
[Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I thank the extremely able 
ranking minority member of this com
mittee for his leadership in this and in 
other ways. 

I hope the House will vote this down. 
First, we are dealing with a budget 
which we adopted recently which Mem
bers know will severely constrain our 
ability to spend on a variety of pur
poses a few years from now. Passing 
this authorization guarantees if we fol
low through with it that 2 and 3 years 
from now we will not have the money 
to continue to put police on the streets 
with Federal help, we will not have the 
money to provide health care to people 
who need it, we will not have the 
money to deal with environmental sit
uations, every domestic purpose now 
hurting. 

Transportation, we are in a terrible 
dilemma right now because we cannot 



23550 CONGRESSIONAL RECORD-HOUSE October 28, 1997 
afford to go forward with our transpor
tation needs. Pass this authorization 
and we greatly exacerbate that di
lemma, because we take some of the 
money we have available for other pur
poses, and the logic of this authoriza
tion, if we mean it honestly, will be to 
eat into that. 

In particular, the conference com
mittee backed away from this House's 
clear statement that we should put a 
limitation on the amount of money we 
spend for NATO by totally dismissing 
the overwhelming vote of this House to 
put some limit on what the American 
taxpayer is expected to spend for the 
expansion of NATO. We once again 
guarantee that there will be an in
crease in funding. 

Members who vote for this con
ference report now will be estopped 
later on from complaining when bil
lions of American tax dollars beyond 
what we have been told earlier are 
asked for NATO, because this is a 
blank check for NATO expansion. One 
need not be opposed to NATO expan
sion to be opposed to a blank check for 
it. 

Passing this authorization is a dis
regard of the fiscal discipline we said 
we would be adopting, and we will live 
to regret it. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the g·entleman from Okla
homa [Mr. J.C. WATTS]. 

Mr. WATTS of Oklahoma. Mr. Speak
er, I want to commend the ranking 
member and also Chairman SPENCE for 
their long suffering and getting us to 
this point, to where we can vote on this 
authorization conference report. 

Mr. Speaker, I would like to just 
highlight some things in this legisla
tion that I think the American people 
need to know about. It provides a 2.8 
percent military pay raise, as has been 
talked about. What that does, for 11,000 
men and women that are on food 
stamps, that should be unconscionable 
to anybody in this House to allow that 
to happen. 

This adds more than $300 million for 
construction and renovation of family 
and troop housing, it adds more than 
$600 million to key readiness accounts, 
badly needed; it adds $3.6 billion to 
modernization accounts, consistent 
with the unfunded priorities of the 
military service chiefs, and it compels 
further business practice reforms that 
are much, much needed. 

On this legislation, I am encouraging 
a "yes" vote on the DOD authorization 
conference report. Again, I commend 
the ranking member and the chairman 
for getting us to this point. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentlewoman from California [Ms. 
LOFGREN]. 

Ms. LOFGREN. Mr. Speaker, I urge 
defeat of the conference report. It is de
fective for many reasons, as has been 
described by my colleagues. But I want 

to point out the error in the provision 
relating to exports of computers. 

I think it is important to outline 
that no one is saying that there is not 
a level of sophisticated computers that 
should not be controlled. In fact, there 
should be. The problem is, from con
cept to concrete, we run into an error 
and problem in this bill. The 2000 
MTOPS is not a computer that needs 
to be controlled. In fact, by next year 
the Pentium II 450 megahertz version 
will be, in all likelihood, 2000 MTOPS 
on one chip. 

To change the 2000 MTOPS, because 
obviously a Pentium II should not be 
controlled, it is readily available, there 
is a very lengthy process in the bill 
that involves multiagency review, and 
then a 180-day period for Congress to 
review. I would note that this is an in
dustry where it used to be a law, that 
it was 18 months. We are down to 9-
month product cycles. So by the time 
the review provision has occurred, the 
market will have moved further and we 
will never catch up. 

That is why I think that this is, al
though I am sure it is well-intentioned, 
I think it is out of kilter with the tech
nology that we face, and therefore,· se
riously flawed. I believe that is why 
the Commerce Department, and I 
quote, said, "The waiting periods make 
no technological sense.'' 

I believe that those who have pro
posed this mean and intend to do a sen
sible thing to protect our country. I 
honor those intentions and those well 
meanings, but I must point out that 
between good intentions and sensible 
results there has been a glitch, in this 
case. I believe we ought to defeat this 
conference report, we ought to relook 
at this, and make sure that we actually 
take those steps that will actually pro
tect our country, rather than this 
flawed result. 

Mr. SPENCE. Mr. Speaker, I am 
pleased to yield 1 minute to the gen
tleman from Alabama [Mr. RILEY]. 

Mr. RILEY. Mr. Speaker, I rise today 
in strong support of H.R. 1119. First, I 
want to commend the gentleman from 
South Carolina, Chairman SPENCE, and 
the ranking member, the gentleman 
from California, Mr. DELLUMS, for all 
their hard work on this bill. 

Mr. Speaker, this conference report 
includes a much deserved 2.8-percent 
raise for our servicemen and women, 
over $1.5 billion for family and troop 
housing, and finally and most impor
tantly, Mr. Speaker, it restores the full 
faith and integrity to the base closure 
process. Therefore, Mr. Speaker, I urge 
all of. my colleagues to support this 
bill. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Virginia [Mr. PICK
ETT]. 

Mr. PICKETT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of the 
conference report on the defense au
thorization bill for fiscal year 1998. The 
conference agreement strikes a -reason
able balance among the needs for mod
ernization, strategic forces, readiness, 
and quality-of-life programs for our 
military people. 

As a member of the research and 
technology panel of the committee of 
conference, I was very concerned about 
whether we are making adequate provi
sion to ensure that our forces have the 
technological edge on the battlefield of 
the future. I am satisfied that this con
ference report moves us in the right di
rection. 

Today we are witnessing steady 
aging of equipment. Many weapons sys
tems and platforms that were pur
chased in the 1970's and 1980's will 
reach the end of their useful lives over 
the next decade or so. Congress must 
make certain that tomorrow's forces 
are every bit as modern and capable as 
today's. Consistent, adequate spending 
on the modernization of U.S. forces is 
required to ensure that tomorrow's 
forces are equipped and ready to domi
nate the battlefield across the full 
spectrum of military operations. 

The conference agreement follows 
the House lead to increase funding for 
missile defense programs. This is true 
both for the theater missile defense 
and national missile defense. The 
agreement also does a commendable 
job of straightening out the tactical 
aviation program that will ensure air 
superiority into the future. 

People continue to be the most im
portant component of our military. 
Quality people are the key to a suc
cessful military. Downsizing and de
ployments have created a high level of 
turbulence among our military people. 
They have increasing cause to be con
cerned about health care, about hous
ing, about retirement, and about other 
benefits such as the military resale 
system. 

This conference agreement goes a 
long way toward making certain that 
our military people and their families 
are taken care of. More must be done, 
but this is a major step in the right di
rection. Mr. Speaker, this conference 
agreement provides a reasonable and 
balanced program for our military. I 
urge its adoption. 

0 2030 
Mr. SPENCE. Mr. Speaker, I yield 1 

minute to the gentleman from Kansas 
[Mr. RYUN]. 

Mr. RYUN. Mr. Speaker, I thank the 
gentleman from South Carolina [Mr. 
SPENCE] for his hard work and the gen
tleman from California [Mr. DELLUMS], 
the ranking member, for all of his work 
on H.R. 1119. I rise in support of H.R. 
1119, the 1998 National Defense Author
ization conference report. 

Mr. Speaker, once again the Presi
dent submitted a budget request that 
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does not match our national security 
goals. Whether it is weapons mod
ernization, health care for military 
families, military construction, or end
strength levels, the President's request 
falls woefully short, an inadequate ef
fort. 

Mr. Speaker, I support the House's 
efforts to increase the defense spending 
above the President's request and en
sure that the United States remains 
the world's premier fighting force. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from California [Mr. FAZIO]. 

Mr. FAZIO of California. Mr. Speak
er, when is a compromise not a com
promise? Well, this conference report is 
a classic example of one. 

The language in this report, nego
tiated behind closed doors, does not 
move an inch in the right direction to
ward what the Department of Defense's 
interests are, what is best for the 
American military forces, and what is 
best for the taxpayers' dollar. That is 
competition to determine the best 
place to overhaul and repair military 
workload. 

This conference report moves in the 
wrong direction. This so-called com
promise language, written without the 
knowledge or input of several members 
of the authorizing committee itself, re
stricts competition. Instead of creating 
a level playing field, it tilts it even fur
ther in favor of public depots, which 
may not be as cost-effective as the pri
vate sector in all cases. But rather 
than let competition determine . the 
winner, this report, I think, skews the 
outcome in favor of one type of com
petitor without concern for the impact 
on the taxpayer. 

If that is not enough, there is a new 
wrinkle in this report that ought to 
raise the eyebrows of some other Mem
bers. That is the restriction on super
computer exports, which will have a 
chilling effect on our Nation's high
tech industry, threatening America's 
status as the world's leading exporter 
of technology. 

Mr. Speaker, I urge my colleagues to 
oppose this conference report because 
it is "veto bait." I emphasize that. It 
will not become law unless it is further 
modified to accommodate a level play
ing field on competition. This is a bad 
deal for America's taxpayers. I think it 
is not a good deal for our high-tech in
dustry, and I know in my own district 
it is doomsday for thousands of Ameri
cans who have worked for the Defense 
Department, and I think it is true also 
in San Antonio where we only hope to 
save a few jobs, if we can win the com
petition to do the public's business. 

Mr. Speaker, I urge my colleagues to 
please join me in voting "no" on this 
report. The President will veto it. We 
can get a better one with our col
leagues' help. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. THORNBERRY]. 

Mr. THORNBERRY. Mr. Speaker, de
spite some of the shortcomings that 
some people may see in this bill, over
all it makes us stronger and it deserves 
to be supported. 

In the key area of our own nuclear 
arsenal, it makes sure that our nuclear 
weapons are safe and reliable in the fu
ture, despite a number of shortcomings 
and deficiencies that are increasingly 
getting attention. I would commend to 
my colleagues' attention a CRS report 
which was just released last week that 
discusses some of these key defi
ciencies that this bill begins to ad
dress. 

In the very important area of our co
operation with the nations of the 
former Soviet Union to take apart de
livery systems that were once aimed at 
us and to prevent nuclear terrorism 
and smuggling, this bill is a much bet
ter bill than the bill that originally 
left the House. 

I would also add, Mr. Speaker, in the 
most important asset of all, and that is 
our people, this bill makes some need
ed corrections to improve that area so 
that we can get and keep the very best 
people throughout our military and 
that will serve us well in the future. 

Mr. DELLUMS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Virginia [Mr. SISISKY]. 

Mr. SISISKY. Mr. Speaker I thank 
the gentleman from South Carolina 
[Mr. SPENCE], chairman of the com
mittee, and, of course, the gentleman 
from California [Mr. DELLUMS], rank
ing member, for a job well done. 

Mr. Speaker, we have been at this 
conference, and this was no easy con
ference, something like over three 
months. Did we get everything we 
liked? No. I can tell my colleagues that 
on the depot issue I am not very fond 
of it. But we never get everything we 
want when we compromise. 

Mr. Speaker, I was startled to hear, 
believe it or not, that we dropped the 
cap on NATO participation. I think we 
can correct that next year. I know I 
will try as best I can to do that. 

But all in all, the bill is the right 
bill. It is not satisfying to everyone. I 
would really ask my colleagues to be 
sure to vote "aye" on the bill. The 
readiness of our troops, and we have 
spent a great deal of time on the readi
ness of our people with OPTEMPO and 
PERSTEMPO. I visited particularly 
Fort Campbell, Kentucky, in August 
and I was extremely impressed with 
our young soldiers and warriors there 
that belong to the 101st Airborne Divi
sion whose morale was extremely high 
getting ready to go overseas and trust
ing in the Congress to supply them 
with the materials that they want. 

Mr. Speaker, I implore my colleagues 
to vote "aye" on this bill. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from Nevada 
[Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I rise in 
support of this conference report, but 
wish to express my limited concerns. 

Mr. Speaker, this conference report 
reduces the Army National Guard end
strength by 5,000 soldiers. This reduc
tion is made to reflect end-strength re
ductions determined by the Quadren
nial Defense Review and agreed upon at 
an Army offsite meeting on force struc
ture. But in this same agreement the 
Army was also supposed to take a cut 
of 5,000 soldiers in fiscal year 1998. 
However, I am disappointed that this 
bill only reduces the National Guard 
end-strength and does not reduce the 
end-strength of any other component. 

Mr. Speaker, this type of policy hurts 
future efforts to modernize our mili
tary, penalizing all our forces at the di
rect expense of the Army National 
Guard. 

With those concerns, Mr. Speaker, I 
urge all of my colleagues to support 
this conference report. 

Mr. DELLUMS. Mr. Speaker, I yield 1 
minute to my distinguished colleague, 
the gentleman from Tennessee [Mr. 
TANNER]. 

Mr. TANNER. Mr. Speaker, I would 
like to ask the gentleman from South 
Carolina [Mr. SPENCE] if he would en
gage in a colloquy. 

Mr. Speaker, I would ask the gen
tleman if I am correct in under
standing that the conference report 
provides $40.2 million for upgrades and 
modifications to the Army's M-113 ar
mored personnel carrier? And is there 
any amount of funding authorized for 
reactive armor tiles for the M-113 vehi
cle? 

Mr. SPENCE. Mr. Speaker, will the 
gentleman yield? 

Mr. TANNER. I yield to the gen
tleman from South Carolina. 

Mr. SPENCE. Mr. Speaker, the gen
tleman is correct. Although the con
ference report specifically directs $35.2 
million of the $40.2 million for vehicle 
upgrades and modifications, it does 
allow the Army to procure either reac
tive armor tiles or driver thermal 
viewers or both with the remaining $5 
million. 

Mr. TANNER. Mr. Speaker, reclaim
ing my time, I thank the gentleman. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I rise 
to engage the gentleman from South 
Carolina [Mr. SPENCE], my good' friend, 
the chairman of the Committee on N a
tional Security, in a brief colloquy on 
employee stock ownership plans in 
Section 844 of the conference report. 

With respect to the ESOP provision, 
Section 844 which reflects a Senate 
amendment to the original House pro
vision, I ask for assurance that the 
conference outcome is consistent with 
existing law as set forth in Public Law 
94--455, establishing that Congress 
wants to encourage ESOPs, not choke 
them to death with unreasonable rules 
and regulations. 

Mr. SPENCE. Mr. Speaker, will the 
gentleman yield? 
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Mr. BALLENGER. I yield to the gen

tleman from South Carolina. 
Mr. SPENCE. Mr. Speaker, I assure 

the gentleman that there is nothing in 
the conference report that alters the 
existing law that the intent of Con
gress is to encourage ESOP creation 
and operation, as clearly spelled out in 
Public Law 94-455. In fact, Section 844 
would further that intent. 

Mr. BALLENGER. Mr. Speaker, re
claiming my time, I thank the gen
tleman. 

Mr. DELLUMS. Mr. Speaker, I re
serve the balance of my time. 

Mr. SPENCE. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Jersey [Mr. PAPPAS]. 

Mr. PAPPAS. Mr. Speaker, I com
pliment the chairman on a job well 
done. I rise in support of this measure. 
It includes a very well-deserved pay 
raise for those that protect us. It 
makes us stronger. 

A very important aspect of this that 
sometimes does not get the attention 
that it deserves, but it provides for ad
ditional funds for modernization and 
that is very important as we prepare 
for the 21st century. 

Mr. Speaker, again, I thank the gen
tleman from South Carolina for a very 
well done job. 

Mr. DELLUMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have come to the 
end of the debate and discussion on the 
conference report. I would simply like 
to first thank the distinguished gen
tleman from South Carolina [Mr. 
SPENCE] for his efforts. As I said earlier 
in my remarks, he has been congenial; 
this has been a bipartisan effort. 

Second, the fact that I cannot sup
port this conference report, that not
withstanding, I think that it is impor
tant that this committee bring this 
conference report to the floor. We do 
not choose to end up a debating soci
ety. It is terribly important that Mem
bers of Congress know that when we 
pass a bill, go to conference, that even
tually we will bring back a significant 
work product. 

There are a number of factors in this 
bill that some Members like. There are 
other factors that some Members do 
not. That is the nature of the legisla
tive process. But I am pleased that we 
are bringing back a report, a con
ference report to the floor of this body 
so that my colleagues may work their 
will. 

Finally, I would simply say, Mr. 
Speaker, that for the reasons that I 
enunciated earlier in this bill I will not 
personally be supporting the report. I 
have my substantive reasons why that 
is the case. For any Member who is in
terested, they can peruse my remarks 
that were made earlier and with those 
summarizing remarks. 

Mr. Speaker, in the interest of corn
i ty and brevity, I yield back the bal
ance of my time. 

Mr. SPENCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a conference re
port. As is the case with all conference 
reports, we do not ever get all we want. 
As I said the other day, we win some, 
lose some, and in some cases end up in 
ties. No one is completely 100 percent 
happy with the product of this con
ference report or any other produced 
by this body. 

That is the nature of a conference re
port. Give and take. We have to com
promise to get a bill back before this 
body for us to vote on. The same thing 
is happening in the other body. They 
have the same problems we have. 

Mr. Speaker, if I had my personal 
opinion to express at this time, I would 
say in summation that the conference 
report does not provide enough for the 
defense of our country. Most people do 
not realize the condition we find our
selves in today. The cold war is over 
and most people think that the threat 
of war has been removed. 

But I am here to tell my colleagues 
that it is not a matter of " if " there 
will be another war, it is just " when" 
it is going to be and "where" it is 
going to be. And at this point in time, 
I am afraid we are not prepared suffi
ciently to defend against the threat 
this country faces. 

Mr. DELLUMS. Mr. Speaker, will the 
gentleman yield? 

Mr. SPENCE. I yield to the gen
tleman from California. 

Mr. DELLUMS. Mr. Speaker, before I 
we yield all time back, I would just 
like to make a comment. I would like 
to finally thank all the members of the 
staff on both sides of the aisle. For 
many of my colleagues who are not 
aware, many of these young people 
spent numerous weekends away from 
their relatives, family, and friends, in 
order to make sure that this extraor
dinarily complicated bill carne to
gether. 

0 2045 
With great personal sacrifice and, in 

this gentleman's humble opinion, the 
financial remuneration that goes to 
these staff people does not offset the 
intrusion into their private lives, I 
think we are very fortunate to have a 
competent and capable staff who are 
able to work many of these issues late 
into the night and day in and day out 
for weeks and weeks. I would feel that 
I was derelict in my responsibilities, 
Mr. Speaker, if I did not express my 
sincere gratitude and thanks for all the 
staff people who helped put this bill to
gether. 

I appreciate the gentleman's gen
erosity. 

Mr. SPENCE. Mr. Speaker, I, again, 
would like to thank the gentleman for 
what he has done to make this con
ference report possible to bring it be
fore the body at this time. 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
I rise to express support for one provision of 

H.R. 1119, Section 2826. Although this provi
sion prohibits conveyance of the property at 
Long Beach Naval Station to the China Ocean 
Shipping Company [COSCO], it includes ele
ments of a recommendation I made to this 
House that allows the President to waive this 
restriction if it is determined that the transfer 
would not adversely impact our national secu
rity. 

Mr. Speaker, I still have reservations about 
the language in the Conference report, how
ever, because I do not believe it goes far 
enough to protect the national security of the 
United States. The language I recommended 
to the House addressed this issue. The re
strictions limit the provisions of this section to 
Long Beach and to the China Ocean Shipping 
Company [COSCO]. The language fails to ad
dress the impact of transfers of property at 
other bases to state owned shipping compa
nies which may pose a risk to national security 
or significantly increase the counter intel
ligence burden on the U.S. intelligence com
munity. 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, I rise today in opposition to the con
ference report on the FY 98 National Defense 
Authorization bill. This bill goes $2.6 billion 
over the President's request and $1.7 billion 
over last year's spending. During a time of fis
cal restraint and balanced budgets, there is no 
room for this kind of unrequested expenditure 
in our federal ledger. If this Congress con
tinues to treat itself to massive defense spend
ing increases, we will starve our health, edu
cation, and elderly programs. This conference 
report does not reflect our budgetary con
straints, nor does it reflect the realities of to
day's world. In this bill, we are continuing to 
authorize cold war weapons, such as B-2 
bombers and nuclear attack subs, instead of 
taking this important opportunity to tailor our 
military capabilities to respond to the new 
challenges that we will face in the 21st cen
tury. Further, this legislation threatens to start 
an arms race in space. And to pay for this 
new hardware, we are cutting funds for readi
ness. 

I am pleased that Congress has agreed to 
expand the Cooperative Threat Reduction pro
gram, that we can agree to help our National 
Guard, and that we have worked to boost 
funding for research on Gulf war syndrome. 
We must maintain the superiority of our Armed 
Forces and ensure that we provide for the 
brave individuals and families in military serv
ice. But this bill takes us only half way there
as it has been crafted, it threatens to bankrupt 
our entire budget. This bill shows that we have 
not thought about the kind of military and the 
kind of weaponry we will need to defend this 
nation and her allies in the next century. Mem
bers of Congress should take the time to sit 
down again to craft a bill that takes care of our 
personnel and better matches our future 
needs. 

Mr. MATSUI. Mr . Speaker, I rise today in 
strong opposition to this bill. 

The recommendations of the Defense Base 
Closure and Realignment [BRAG] Commission 
regarding McClellan and Kelly Air Force Bases 
are absolutely clear. When the Commission 
recommended the closure of these facilities, it 
directed DOD to either "consolidate the work
loads to other DOD depots or to private sector 
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commercial activities ... ". Unfortunately, the 
negotiators of this bill were unwilling to com
promise with the President and DOD, insisting 
on the insertion of language that would pre
vent this mandate from going forth in ari equi
table manner. 

Let no one in this chamber be misled. 
McClellan and Kelly Air Force Bases will 
close. As of July, 2001, they will no longer be 
Air Force facilities and nothing in this bill will 
change that in any way. 

What this legislation will do, however, is bur
den the private sector competitors with new 
requirements without placing any cor
responding new requirements on the public 
depots. This language severely undermines 
the depot maintenance outsourcing process, 
turning it into a mockery of fair play and open 
competition. 

Without the ability to judge the public depots 
and private firms on a level playing field, the 
Air Force will be unable to determine which of 
its options under the 1995 BRAG law makes 
the most sense for our national security. With
out fair competition, DOD will be unable to de
termine which option clearly proves to be the 
best value for the American taxpayer. 

If the goal of privatization, as the BRAG 
Commission reported, is to" ... reduce oper
ating costs, eliminate excess infrastructure, 
and allow uniformed personnel to focus on 
skills and activities directly related to their mili
tary missions," then Congress should not 
interfere and prejudice this process with bi
ased language. I urge my colleagues to vote 
in favor of fair and open competition and vote 
against this bill. 

Mr. BUYER. Mr. Speaker, I rise in support 
of the conference report for H.R. 1119, the 
National Defense Authorization Act for Fiscal 
Year 1998, for its recommitment to the fate of 
American POW's and MIA's. 

H.R. 1119 includes most of the House provi
sion which sought to strengthen the process 
by which our past, present and future POW
MIA's are accounted for. The National De
fense Authorization Act for FY 1997 repealed 
several provisions of law that provided due 
process for the families of missing service 
members seeking information about their 
loved ones' fates, and that encouraged prompt 
investigations into missing personnel. The 
conference report restores many of the provi
sions stricken by the 1997 authorization bill, 
and makes additional changes to the law to 
improve the process for accounting for missing. 
persons. These new provisions apply not only 
to our military, but to different civilian support 
personnel who may be serving alongside our 
armed forces far from home. In reaching an 
agreement in the conference report, I had very 
constructive negotiations with Senator JOHN 
McCAIN, whose history with this issue is well 
known. Senator McCAIN was a good-listener, 
and fair-minded in his approach, allowing us to 
reach an agreeable compromise between the 
two Houses' positions. As a result, the con
ference report on H.R. 1119 contains a rea
sonable outcome that substantially advances 
the interests of those who seek to ensure the 
fullest possible accounting of our POW-MIA's. 

Mr. Speaker, the conference report for H.R. 
1119 keeps the faith, not only with our people 
in uniform, but with other equally dedicated 
citizens who voluntarily venture into harm's 

way in support the nation's vital interest. It reit
erates the theme that should constantly play 
on the hearts of the American people-that 
our POW-MIA's are, indeed, not forgotten. For 
that reason, I urge my colleagues to support 
the Defense Authorization Act. 

Mr. DICKS. Mr. Speaker, as a conferee rep
resenting the Intelligence Committee on this 
legislation, I want to note particularly the reso
lution of an issue affecting the Defense Air
borne Reconnaissance Office, or DARO. The 
Intelligence Committee originally voted to ter
minate this office and transfer some of its 
functions to the Director of the Defense Intel
ligence Agency. This recommendation was 
controversial in the Committee-! for one did 
not support it-but it was endorsed by the 
House National Security Committee and was 
likewise reflected in the House defense appro
priations bill. The Senate took no action 
against DARO. 

I am pleased that this conference report 
does not include the DARO termination rec
ommended by the House. The conference 
agreement compels no change in DARO nor 
will it require that DARO cease the exercise of 
its critical responsibilities for strong oversight 
of airborne reconnaissance. The conference 
report does clarify that DARO's role does not 
include program management or budget exe
cution. It should be understood clearly that this 
provision does not alter DARO's current role 
or responsibilities since, Department of De
fense officials have stressed, DARO has not, 
does not, and will not manage programs. In
stead, all airborne reconnaissance programs 
are executed by the military services or by the 
Defense Advanced Research Projects Agency. 

The conference report provides for a review 
of DARO by the ongoing Defense Reform 
Task Force, which I support. This task Force 
could well make a recommendation, and the 
Secretary of Defense could decide, to place 
the airborne reconnaissance oversight function 
in another organizational structure or to alter 
the manner in which the office reports to sen
ior DoD officials. I have every expectation, 
however, that the Task Force and the Sec
retary will strongly support continuation of a 
centralized and powerful oversight function at 
a senior level within the Department. 

During a colloquy when the House consid
ered the conference report on the Defense 
Appropriations Act, Chairman Young assured 
me that the reduction to DARO's operating 
budget reflected in the Act was made without 
prejudice and that the Committee would con
sider a reprogramming request from the Sec
retary to restore all or part of the funding re
quested for supporting the airborne reconnais
sance oversight function for fiscal year 1998. 
The defense authorization conference report 
followed the budgetary allocations of the Ap
propriations conference in this as in most 
other matters. I hope that the leadership of the 
other committees which would have to con- · 
sider a reprogramming for DARO will likewise 
defer to the judgment of the Secretary of De
fense on funding for this activity in the coming 
year. 

Mr. BULEY. Mr. Speaker, I rise in support 
of the conference report and wish to note the 
hard work of all members of the conference 
committee to deliver legislation that will ensure 
the security of our country and adequately 
provide for the members of our Armed Forces. 

As a conferee on various provisions of this 
legislation which impacted the jurisdiction of 
the Commerce Committee, I am generally sat
isfied with the work which has been accom
plished over the past several weeks. We have 
been able to reach agreement on a number of 
issues, and I appreciate the effort of Chairman 
SPENCE and other conferees to remain sen
sitive to the concerns of my Committee re
garding a number of provisions on which the 
Commerce Committee was not represented by 
conferees. 

However, although I signed the conference 
report and support the overall bill, I continue to 
have serious reservations concerning several 
parts of the final work product. Specifically, I 
do not believe that section 351 of Title Ill of 
Division A of H.R. 1119 should be part of this 
legislation. 

This section was not included in the House 
version of H.R. 1119. Instead, this measure 
was added by the other body without thorough 
review and without specific comment by the 
Executive Branch. Thus, simply on procedural 
grounds alone, I do not believe that section 
351 should be part of the final conference re
port. 

But my concerns regarding this provision 
are far more than procedural. In this regard, I 
am attaching a letter signed by myself, Health 
and Environment Subcommittee Chairman MI
CHAEL BILIRAKIS, full committee Ranking Mem
ber JOHN D. DINGELL, and subcommittee 
Ranking Member SHERROD BROWN. This letter 
outlines the Commerce Committee's serious 
concerns regarding section 351 and the rea
sons why this section should not have been 
adopted in conference. 

In brief, section 351 establishes a policy for 
the sale of Clean Air Act emission reduction 
credits by military facilities. This policy is only 
applicable to defense facilities and is not appli
cable to other facilities or emission sources 
operated by the federal government. Thus, the 
provision risks creating a patchwork of policies 
within the federal government which could be 
at variance with the most efficient implementa
tion of emission trading programs. 

Emission trading programs will become in
creasingly important as this nation strives to 
meet Clean Air Act standards. Such programs 
hold the promise to achieve needed reduc
tions at the least cost and to increase flexibility 
in the implementation of Clean Air Act pro
grams. Thus, what is needed in lieu of section 
351 is a comprehensive review of the partici
pation of all federal facilities and operations 
within new emission trading programs. 

The question of how federal facilities partici
pate and what economic incentives may be 
available to individual facilities is an important 
question which should not be determined with
out informed analysis of the available alter
natives. In this regard, during the coming 
months, the Commerce Committee will be ac
tively reviewing this matter and may .consider 
and evaluate policies at variance with those 
specified in section 351 . In brief, the full com
mittee and subcommittee leadership of the 
Commerce Committee have not endorsed sec
tion 351 or the pilot program it will establish 
and the Committee specifically reserves its 
rights and prerogatives under the Rules of the 
House to amend or terminate the pilot pro
gram established by this section. 
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On another prov1s1on included in the con

ference report, I would �l�i�~�e� to clarify our un
derstanding that the language in section 3404, 
Transfer of Jurisdiction, Naval Oil Shale Re
serves Numbered 1 and 3, transfers only "ad
ministrative jurisdiction" over the Naval Oil 
Shale Reserves, and does not impact the ju
risdiction of the Commerce Committee. The 
Commerce Committee has long shared juris
diction over the Naval Oil Shale Reserves with 
the National Security and Resources Commit
tees. In order to assure that Americans get the 
best value for their investments we have 
agreed to these provisions which allow two of 
the Naval Oil Shale Reserves to be leased for 
oil and gas exploration and production. The 
Commerce Committee expects to be a part of 
any future legislative efforts to modify these 
provisions or make any other changes with re
spect to the operations or disposition of these 
national assets. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON COMMERCE, 

Washington, DC, September 4, 1997. 
Hon. FLOYD SPENCE, 
Chairman, House National Security Committee, 
Rayburn House Office Building, 
Washington, DC. 
Hon. STROM THURMOND, 
Chairman, Committee on Armed Services, 
Russell Senate Office Building, 
Washington, DC. 

DEAR CHAIRMAN SPENCE AND CHAIRMAN 
THURMOND: We are writing to express our op
position to Section 338 of H.R. 1119 and to 
ask for your assistance in deleting this pro
vision during the conference committee con
sideration of this matter. 

Section 338 seeks to establish a program, 
solely within the Department of Defense, to 
provide for the sale of emission reduction 
credits established under the Clean Air Act. 
The section additionally directs that pro
ceeds from such sales will be available to the 
Department of Defense, not only for the 
costs attributable to the identification, 
quantification and valuation of such emis
sion credits, but for allocation within the 
Department of Defense and to military fa
cilities for activities that are "necessary for 
compliance with Federal environmental 
laws." This section was not part of H.R. 1119 
as approved by the full House of Representa
tives. 

The House Commerce Committee holds 
several strong objections to this provision. 
First, the provision seeks to establish federal 
policy, applicable ton only one department 
of government, concerning several environ
mental trading programs which have dif
ferent objectives. The provision specifically 
applies to "any transferable economic incen
tives" which would include, at a minimum, 
trading programs involving criteria pollut
ants regulated under Titl e I of the Clean Air 
Act, marketable permits established under 
Title I and Title V of the Clean Air Act, and 
other programs which seek to provide flexi
ble, alternative implementation of the Act. 

While the Commerce Committee would 
seek to encourage the full participation of 
the federal government in emission reduc
tion and trading programs, it does not be
lieve that this participation should occur on 
a segmented or department-by-department 
basis. Moreover, it is unclear whether there
turn of funds (over and above the amount of 
costs associated with identification, quan
tification and valuation of economic incen
tives sold) should necessarily be made avail
able to the specific facilities which gen
erated the economic incentives. Requiring 

· that such funds be allocated "to the extent 
practicable" to specific facilities risks ignor
ing important Clean Air Act goals or other 
federal priorities. 

Second, the provision seeks to establish a 
policy which may be at variance with 
present attempts to promote flexible imple
mentation of new Clean Air Act standards. 
On July 16, 1997, the President directed the 
Administrator of the Environmental Protec
tion Agency "in consultation with all af
fected agencies and parties, to undertake the 
steps appropriate under law to carry out the 
attached (implementation) plan" for the new 
ozone and particulate matter standards. Sec
tion 338 predates this policy, and thus pre
dates any consultation or coordination be
tween the Environmental Protection Agency 
and the Department of Defense regarding im
plementation of new clean air act standards 
which contemplate broad and unprecedented 
utilization of emission trading programs. 

Given the costs associated with full imple
mentation of the new standards, it is clear 
that offsetting these costs through the sale 
of allowances and other incentives is essen
tial. The corresponding distribution of the 
economic benefits resulting from the sale of 
allowances is thus a significant policy deci
sion. Such a decision should not be made in 
the context of legislation unrelated to the 
goals of Clean Air Act programs and policies. 

Finally, the Commerce Committee, which 
has jurisdiction over the law which served to 
create the economic incentives which are the 
subject of Section 338, has received no testi
mony, evidence, or other information from 
the Department of Defense or other depart
ments or agencies of the federal government 
which specifically supports the final legisla
tive language of section 338. Thus, the Com
merce Committee has had no opportunity to 
evaluate the propriety of the policies advo
cated by section 338, the validity of the in
formation and assumptions which underlie 
its incorporation into this law, or the ability 
to subject advocates of this provision to nor
mal committee process and questioning. At a 
minimum, the Commerce Committee must 
insist on its right to fully examine this pro
vision within the normal oversight and legis
lative duties delegated to the Committee by 
the full House of Representatives. 

Thank you for your assistance in striking 
this provision for the final conference report. 
Should you require any further information 
on this provision, please do not hesitate to 
contact us. 

Sincerely, 
TOM BLILEY, 

Chairman, House Commerce Committee. 
MICHAEL BILIRAKIS, 

Chairman, Health and Environment 
Subcommittee. 

JOHN D. DINGELL, 
Ranking Minority Member House Commerce 

Committee. 
SHERROD BROWN, 

Ranking Minority Member Health and 
Environment Subcommittee. 

Mr. KASICH. Mr. Speaker, I am very dis
appointed that the conferees did not reflect the 
clear will of the House in the Conference Re
port's provision dealing with Bosnia [sections 
1201 through 1206]. 

The mission of the U.S. Armed Forces in 
Bosnia has been characterized by a failure to 
define achievable objectives, a unilateral shift
ing of deadlines, and a refusal on the part of 
the administration to clearly explain its goals 
either to Congress or to the public at large. If 
the American people are to have any con
fidence in our national security policy, that pol-

icy must be honestly and forthrightly presented 
to them. 

I am troubled by the unclear focus of the 
mission and the apparent lack of an exit strat
egy. The underlying premise of the original 
mission was to separate the warring factions, 
then turn the peacekeeping role over to our 
European allies within one year. In November 
1995, in his address to the Nation regarding 
our proposed commitment of our forces to 
Bosnia, President Clinton stated that, "* * * 
our Joint Chiefs of Staff have concluded that 
U.S. participation should and will last about 
one year." 

However, in November, 1996, the President 
announced that our military presence in Bos
nia would be extended for another eighteen 
months, until June 30, 1998. Although Sec
retary of Defense Cohen has emphatically 
stated his understanding that U.S. forces 
would be withdrawn by the end of June, 1998, 
more recent statements by administration offi
cials, such as those of National Security Advi
sor Samuel Berger on September 23, 1997, 
have cast serious doubt on this second dead
line. 

These shifting deadlines have been accom
panied by rhetorical sleights-of-hand, such as 
the assertion that by renaming the military 
force in Bosnia from the Implementation Force 
("IFOR") to the Stabilization Force ("SFOR"), 
a new mission, and therefore a different de
ployment, was created. Somehow, this was 
believed to mitigate the fact that U.S. troops 
are still in Bosnia, nearly a year after the initial 
withdrawal deadline has passed. 

It was against this background that on June 
24, 1997, the House voted 278-148 to prohibit 
funding for U.S. ground forces in Bosnia after 
June 30, 1998. Moreover, this strong show of 
support for setting a date certain for with
drawal came just after the House narrowly re
jected an amendment to end the U.S. ground 
force mission in Bosnia by December 31, 
1997. Together, these votes demonstrate a 
consensus in the House to wrap up the Bos
nia deployment in the near future and bring 
the troops home. 

The conferees' decision to abandon a firm 
withdrawal date in favor of language merely 
requiring Presidential certifications for the Bos
nia mission to be extended for an indefinite 
period of time after June 30, 1998, not only 
weakens the firm position of the House, it of
fers further scope for yet another extension of 
the Bosnia mission. As everyone must surely 
realize, the President's certification to the 
terms of the provision is virtually a forgone 
conclusion. By permitting President Clinton to · 
unilaterally extend the deployment of U.S. 
Armed Forces in the potentially tiostile envi
ronment, Congress would be undercutting its 
obligation to the American people and to the 
young men and women the President has sent 
to Bosnia. 

It is a generally accepted premise that the 
President is the "sole organ of the federal 
government in the field of international rela
tions," and that Congress generally accepts a 
broad scope for independent executive action 
in international affairs. But Congress has long 
been concerned about U.S. military commit
ments and security arrangements that have 
been made by the President unilaterally with
out the consent or full knowledge of Congress. 
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Throughout our Nation's history, prior Presi

dents have sought Congressional consent for 
extended deployments of United States 
Forces overseas, either through declarations 
of war or by Acts of Congress authorizing the 
specific deployment. The latter category has 
ranged from authorizations to deploy forces 
overseas (such as the 1949 North Atlantic 
Treaty and the 1954 Mutual Defense Treaty 
with Korea) to the use of military force in spe
cific situations (such as the Gulf of Tonkin 
Resolution in 1965, or the Persian Gulf Reso
lution of 1991 ). 

Article I of the Constitution grants Congress 
the "Power to raise and support Armies * * * 
to provide and maintain a Navy * * * to make 
Rules for the Government and Regulations of 
the land and naval forces * * *", and grants 
Congress the sole authority to declare war. 
These powers were explicitly given to Con
gress in order to prevent the President, in his 
role as Commander in Chief, from using the 
armed forces for purposes that have not been 
approved of by Congress on behalf of the na
tional security interests of the American peo
ple. 

Nowhere in the Constitution is the President 
empowered to deploy United States Armed 
Forces for war or beyond our borders without 
the consent of Congress. It is generally 
agreed, however, that situations of imminent 
or immediate danger to American life or prop
erty may arise that require the President to act 
without Congressional consent, but the ex
tended deployment to Bosnia hardly qualifies 
for such unilateral action. 

President Clinton, by ordering the deploy
ment of our military into Bosnia without the 
consent of Congress, has assumed that the 
making of war is the prerogative of the Execu
tive Branch. But the raising, maintenance, 
governance, and regulation of the deployment 
and use of the Armed Forces of the United 
States is the prerogative of Congress. 

Not only does the conferees' weakening of 
the House position undercut Congress's legiti
mate authority to work its will on a vital foreign 
policy matter that involves the commitment of 
substantial U.S. military forces, it comes pre
cisely at a time when SFOR is clearly drifting 
deeper into the quagmire in the Balkans, rath
er than preparing to disengage from it. 

During the last three months, SFOR has be
come more and more entangled in efforts at 
nation building, a flawed objective as well as 
an inappropriate use of combat forces. For ex
ample, SFOR troops are increasingly becom
ing involved in Serbian interparty politics, the 
takeover of police stations, and the censorship 
of television broadcasts. These recent actions 
compromise our status as neutral peace
keepers and jeopardize the primary mission of 
separating the former belligerents. More im
portant, they endanger American lives in much 
the same way as our poorly thought-out poli
cies in Somalia and Lebanon. 

Commenting on the administration's in
creased engagement in nation building, former 
secretary of State Henry Kissinger wrote the 
following: "America has no national interest for 
which to risk lives to produce a multiethnic 
state in Bosnia. The creation of a multiethnic 
state should be left to negotiations among the 
parties-welcomed by America if it happens 
but not pursued at the risk of American lives." 

The administration has compounded the dif
ficulty of a confused, evolving mission in Bos
nia by the lack of a clear exit strategy. This 
problem became very evident during the Sen
ate's hearing to confirm General Henry 
Shelton as Chairman of the Joint Chiefs of 
Staff on September 9, 1997, when General 
Shelton admitted that he had not been in
formed of the exit strategy for Bosnia. It is 
likely that to the extent an exit strategy exists, 
it is so firmly tied to hazily defined future polit-

. ical events that there is always sufficient rea
son to leave U.S. troops in place: there is al
ways one more local election, always one 
more arbitration, always one more refugee 
transfer that would, in the administration's 
opinion, require the presence of U.S. troops. 
Making our departure a hostage to these 
events is a virtual guarantee that U.S. troops 
will be in Bosnia for a long time to come. 

Finally, our mission in Bosnia raises trou
bling questions about allied burdensharing. I 
firmly believe that Bosnia is not a vital national 
interest. It is, at most, a peripheral interest of 
the United States to end a regional civil war in . 
an area outside of NATO territory. It may be 
a vital interest to Europe, but it does not follow 
that U.S. ground troops must be tied up there 
for years. If the Europeans truly have the will 
to maintain peace in Bosnia, they will find a 
way; the administration should press the Euro
peans to begin planning now to assume full 
responsibility for the ground mission. If our al
lies have deficiencies, for example, in logistics 
capability or command and control, we must 
identify them and offer help to correct them. 

The conference agreement on Bosnia, by 
permitting what is essentially an open-ended 
extension of the mission, effectively nullifies 
the consensus of a record vote in the House 
and opens the door to further mission creep. 
I am deeply disappointed that the conferees 
could not find a mechanism to reassert 
Congress's legitimate Constitutional authority 
when our men and women in uniform are de
ployed in harm's way. Instead, the conferees 
appear to have countersigned a blank check 
to continue deployment in the Balkans. 

Mr. BILIRAKIS. Mr. Speaker, I rise in sup
port of the conference report to H.R. 1119, the 
National Defense Authorization Act. This con
ference includes a very important provision on 
an issue that I have been working on for over 
ten years. 

Several programs have been enacted over 
the years to allow regular and reserve retired 
members to ensure that, upon their deaths, 
their survivors will continue to receive a per
centage of their retired pay. However, two cat
egories of "forgotten widows" have been cre
ated by omitting any benefits for survivors of 
members who died before they could partici
pate in the new programs. 

The Survivor Benefit Plan (SBP), enacted in 
1972, replaced an earlier unsuccessful pro
gram. It offered an 18-month open enrollment 
period for members already retired. This SBP 
open enrollment period inadvertently created 
the first category of "forgotten widows." These 
individuals are widows of retirees who died 
before the SBP was enacted or during the 
open enrollment period before making a par
ticipation decision. There are 3,000 to 10,000 
pre-197 4 widows. 

In 1978, the law was changed to allow Re
servists the opportunity to elect survivor ben-

efit coverage for their spouses and children 
when completing 20 years of qualifying serv
ice. However, it did not provide coverage for 
widows of Reserve retirees who died prior to 
its enactment. Thus the second category of 
"forgotten widows" evolved-the pre-1978 re
serve widows. There may be 3,000 to 5,000 
widows in this category. 

In 1948, when the Civil Service Survivor 
Benefit Plan was enacted, it also created 
some civil service forgotten widows. In 1958, 
Congress authorized an annuity of up to $750 
per year for the widows of civil service em
ployees who were married to the employee for 
at least five years before the retiree's death, 
were not remarried, and were not entitled to 
any other annuity based on the deceased em
ployee's service. 

Today, all military "forgotten widows" have 
to show for their husbands' careers are 
memories. The 1958 civil service benefit of 
$750 equates to more than $3,600 in 1994 
dollars. 

Military "forgotten widows" deserve at least 
the minimum SBP annuity allowed under cur
rent law. Therefore, I introduced legislation, 
H.R. 38, that would provide these widows with 
a monthly annuity of $165 per month. H.R. 38, 
has received bipartisan support and has more 
than 50 cosponsors. 

I was pleased that the Senate included a 
similar provision in its authorization act. The 
conference report that we are considering 
today retains this important provision from the 
Senate's legislation. The inclusion of forgotten 
widows in the Survivor Benefit Plan is long 
overdue. 

I urge my colleagues to support the con
ference report for H.R. 1119. 

Mr. SAXTON. Mr. Speaker, I want to thank 
the committee for adding language to the 
House-passed version of the Defense Author
ization Act that would commission a study to 
help resolve outstanding U.S. commercial dis
putes against the King(jom of Saudi Arabia. 
There remain, however, slight technical modi
fications to the directive report language I 
would like to clarify in this statement. 

The purpose of the study is to re-open the 
claims process established under the FY93 
Defense Appropriations Bill and to require the 
Department of Defense to conduct a broad 
and comprehensive search into any remaining 
claims not resolved under the Act. As many in 
this body are aware, eighteen suits were filed 
against the Government of Saudi Arabia in the 
1980's following their failure to pay for hun
dreds of millions of dollars worth of construc
tion projects. To date, one important claim re
mains unresolved-the case of Gibbs and Hill, 
an engineering firm hired by the Saudi govern
ment to design a power and desalinization 
plant in the late 1970's. 

Following the completion of the facilities, the 
Saudi government refused to pay Gibbs and 
Hill the $55.1 million owed for their services. 
Almost twenty years later, the claim is still 
being pursued by Hill International, Inc., a firm 
located in my district. Although substantial 
Congressional support has been organized to 
pressure the Saudi government to settle this 
final claim, there has been little action. I am 
confident, however, that the upcoming report 
of the Secretary of Defense will help move the 
process along by identifying the Gibbs and Hill 
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claim, and any other outstanding claims, re
sulting in a public record of the Kingdom of 
Saudi Arabia's failure to pay its debts to Amer
ican businesses. 

With the support of the Senate Armed Serv
ices Committee for the House directive report 
language, I am hopeful the Secretary of De
fense, in consultation with the Secretaries of 
State and Commerce, will issue this report in 
a timely matter. 

Mr. SPENCE. Mr . Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). Without objection, the 
previous question is ordered on the 
conference report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DELLUMS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not _present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

Without objection, the Chair will re
duce to not less than 5 minutes the 
time for a vote by the yeas and nays on 
the question of suspending the rules 
and agreeing to House Resolution 139, 
postponed earlier today, which will im
mediately follow this vote. 

There was no objection. 
The vote was taken by electronic de

vice, and there were-yeas 286, nays 
123, not voting 24, as. follows: 

Abercrombie 
Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
BUley 
Blunt 
Boehlert 
Boehner 
Bonior 
Bono 
Boswell 
Boyd 
Bt·ady 
Brown (FL) 
Bryant 
Bunning 
Burton 

[Roll No. 534] 
YEAS-286 

Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Carson 
Castle 
Chabot 
Chambliss 
Christensen 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Cramer 
Crane 
Davis (FL) 
Davis (VA) 
Deal 
De Lauro 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 

Emer·son 
English 
Ensign 
Etheridge 
Evans 
Ewing 
Fa well 
Foley 
Forbes 
Fowler 
Fox 
Frelinghuysen 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (W A) 

Hayworth 
Hefley 
Hefner 
Hill 
Hill eary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jeffet·son 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kennedy (Rl) 
Kennelly 
Kildee 
Kim 
King (NY) 
Kingston 
Klink 
Knoll en berg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CAl 
Lewis (GAl 
Lewis (KY) 
Linder 
Livingston 
Lucas 
Maloney <CT) 
Maloney (NY) 
Manzullo 
Mascara 
McCarthy (NY) 
McCollum 
McCrery 
McHale 
McHugh 

Ackerman 
Barrett (WI) 
Becerra 
Berman 
Blumenauer 
Bonilla 
Brown (OH) 
Campbell 
Cardin 
Chenoweth 
Clay 
Condit 
Conyers 
Costello 
Coyne 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
Dellums 
Deutsch 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Engel 
Eshoo 
Everett 
Fan 

Mcinnis 
Mcintyre 
McKeon 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Mill er (FL) 
Mink 
Mot·an (KS) 
Moran (VA) 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pt·yce (OH) 
Quinn 
Radanovich 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Ryun 
Salmon 
Sanchez 
Sandlin 

NAYS-123 
Fattah 
Fazio 
Filner 
Foglietta 
Ford 
Frank (MA) 
Franks (NJ) 
Furse 
Ganske 
Gordon 
Gutierrez 
Hastings (FL) 
Herger 
Hilliard 
Hinchey 
Hooley 
Jackson (ILl 
Jackson-Lee 

(TX) 
Johnson (WI) 
Kennedy (MA) 
Kilpatrick 
Kind (WI) 
Kl eczka 
Klug 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Luther 

Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Shad egg 
Shaw 
Shimkus 
Sisisky 
Skeen 
Skelton 
Smith (NJJ 
Smith (TXJ 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Thomas 
Thompson 
Thornberry 
'l'hune 
Thurman 
Tiahrt 
Tierney 
Turner 
Upton 
Vlsclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watts (OK) 
Weldon (PAl 
Weller 
Weygand 
White 
Whitfield 
Wicker 
Wolf 
Wynn 
Young (AKJ 
Young (FLJ 

Manton 
Markey 
Martinez 
Matsui 
McCarthy (MO) 
McDermott 
McGovern 
McKinney 
Millender-

McDonald 
Mill er (CA) 
Minge 
Moakley 
Morella 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Paul 
Pelosi 
Pombo 
Po shard 
Rahall 
Ramstad 
Rangel 
Rivers 
Rodriguez 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 

Sanders 
Sawyer 
Sensenbrenner 
Serrano 
Sessions 
Shays 
Sherman 
Skaggs 

Andrews 
Borski 
Boucher 
Brown (CAl 
Burr 
Capps 
Cubin 
Duncan 

Slaughter 
Smith (Ml) 
Stokes 
Stupak 
Tauscher 
Torres 
Towns 
Traficant 

Velazquez 
Vento 
Watt (NO) 
Waxman 
Wexler 
Wise 
Woolsey 

NOT VOTING-24 
Flake 
Gonzalez 
Houghton 
Kelly 
McDade 
Mcintosh 
Mollohan 
Payne 

0 2109 

Schiff 
Schumer 
Shuster 
Smith (ORJ 
Stark 
Taylor (NC) 
Weldon (FL) 
Yates 

Mr. SAWYER changed his vote from 
"yea" to "nay." 

Messrs. CLYBURN, NORWOOD, 
BARR of Georgia, and NEY changed 
their vote from " nay" to "yea." 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. SPENCE. Mr. Speaker, I �~�k� 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the conference report just 
adopted. 

The SPEAKER pro tempore (Mr. 
SNOWBARGER). Is there objection to the 
request of the gentleman from South 
Carolina? 

There was no objection. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 1270, THE NUCLEAR WASTE 
POLICY ACT OF 1997 

Mr. HASTINGS of Washington, from 
the Committee on Rules, submitted a 
privileged report (Rept. No. 105-354) on 
the resolution (H. Res. 283) providing 
for consideration of the bill (H.R. 1270) 
to amend the Nuclear Waste Policy Act 
of 1982, which was referred to the House 
Calendar and ordered to be printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 2493, FORAGE IMPROVEMENT 
ACT OF 1997 

Mr. HASTINGS of Washington, from 
the Committee on Rules, submitted a 
privileged report CRept. No. 105-355) on 
the resolution (H. Res. 284) providing 
for consideration of the bill (H.R. 2493) 
to establish a mechanism by which the 
Secretary of Agriculture and the Sec
retary of the Interior can provide for 
uniform management of livestock graz
ing on Federal lands, which was re
ferred to the House Calendar and or
dered to be printed. 
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The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I, the pending 
business is the question of the Speak
er's approval of the Journal of the last 
day's proceeding. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

ABUSE OF SUBPOENA POWER 
(Mr. MORAN of Virginia asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra
neous material.) 

Mr. MORAN of Virginia. Mr. Speak
er, on Saturday, a constituent of mine 
by the name of Ted Hudson, received a 
subpoena for all of the telephone 
records of his wife from the U.S. House 
of Representatives, the Committee on 
Government Reform and Oversight, in
vestigating campaign financing. This 
subpoena was issued only because his 
wife 's name is LiPing Chen. His wife 
has a Chinese surname. Mr. Speaker, 
this is a 20-year civil servant who cat
egorically denies any involvement by 
him or his wife in political fund-raising 
for any party in the 1996 campaign or 
any other campaign back to 1986 when 
the $50 tax credit was repealed and at 
that time he was a Republican. 

The only reason his wife's telephone 
records were subpoenaed is because she 
has a Chinese surname. This Congress 
has no business turning our Govern
ment into a police state. This is totally 
inappropriate and I will come to the 
floor every day until this subpoena is 
withdrawn and an apology is issued to 
this family. 

Mr. Speaker, I submit for the RECORD 
a letter I received from Mr. Hudson and 
an attachment from his telephone com
pany. 

Ron. JAMES P. MORAN, 

ALEXANDRIA, VA, 
October 26, 1997. 

House of Representatives, Cannon House Office 
Building, Washington, DC. 

Re Committee on Government Reform and 
Oversight abuse of subpoena power. 

DEAR MR. MORAN: My wife, L1Ping Chen 
Hudson, received the attached letter on Sat
urday, October 25, from the telephone com
pany stating: " We received a subpoena from 
the House of Representatives of the Congress 
of the United States of America, requesting 
toll billing records for your telephone num
ber ... for the period of January 1, 1994 
through September 17, 1997.'' 

My wife is a citizen of Taiwan, an alien 
with conditional permanent residency in this 
country (in 1995 your office was instrumental 
in getting the Immigration and Naturaliza
tion Service to process our application), who 
spends most of her time caring for our 22-
month-old daughter. As we are on the verge 
of applying to remove the conditional status, 
I am very concerned about how the INS may 
view a Congressional subpoena on her record. 

We do not know why she is being inves
tigated. The committee doing so is the one 
investigating alleged campaign fundraising 
abuses. Li had a Chinese surname. She once 

held a low level job (translating and staffing 
meetings with the FBI and Secret Service) in 
the security office of the Taiwan non-em
bassy here (a job that she resigned in 1995 in 
order to marry me, a one-time registered Re
publican (I was a callow youth at the time) 
and currently a 20-year mid-level Federal 
civil servant who hasn't given a penny to 
any politician or party since the $50 tax 
credit was repealed in 1986). In her job, she 
had no con tact with American poll tical par
ties or politicians. 

We categorically deny any involvement, by 
my wife or myself, in political fundraising 
for any party in the 1996 campaign or any 
other campaign since 1986. 

I would like for you to intervene on our be
half. I would like this committee to with
draw this subpoena and expunge it from its 
records. 

Thank you for your help in this matter. 
Sincerely, 

TED HUDSON. 

BELL ATLANTIC CORP., 
Cockeysville, MD , October 17, 1997. 

LIPING CHEN, 
Alexandria, VA. 

DEAR CUSTOMER: It is this Company's pol
icy to notify a subscriber when we receive a 
subpoena or summons for our toll billing 
records for a subscriber's account. 

We received a subpoena from the House of 
Representatives of the Congress of the 
United States of America, requesting toll 
billing records for your telephone number 
703-820-7768. 

This subpoena demands billing records for 
the time period of January 1, 1994 through 
September 19, 1997. This Company, in re
sponse to this subpoena, will furnish the 
available toll billing records to the Com
mittee on the Government Reform and Over
sight on or before October 20, 1997. 

Any questions, you may have about the 
subpoena, should be referred to the Com
mittee on Government Reform and Oversight 
on 202-225-5074. 

Sincerely, 
DORIS COX. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was gran ted to: 
Mr. SCHIFF of New Mexico (at the re

quest of Mr. ARMEY) through Friday, 
November 14, 1997, on account of med
ical reasons. 

Mr. WELDON of Florida (at the re
quest of Mr. ARMEY), for October 29 and 
October 30 on account of attending his 
father's funeral. 

GRANTING MEMBERS OF HOUSE 
PRIVILEGE TO EXTEND RE
MARKS IN CONGRESSIONAL 
RECORD TODAY 
Mr. FAZIO of California. Mr. Speak

er, I ask unanimous consent that for 
today, all Members be permitted to ex
tend their remarks and to include ex
traneous material in that section of 
the RECORD entitled " Extensions of Re
marks." 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

ADJOURNMENT 
Mr. FAZIO of California. Mr. Speak

er, it is with great regret that I move 
that the House do now adjourn in mem
ory of the late Honorable WALTER H. 
CAPPS, our dear departed colleague. 

The motion was agreed to; accord
ingly (at 9 o'clock and 12 minutes 
p.m.), the House adjourned until to
morrow, Wednesday, October 29, 1997, 
at 10 a.m., in memory of the late Hon
orable WALTER H. CAPPS of California. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

5599. A letter from the Administrator, Ag
ricultural Marketing Service, transmitting 
the Service's final rule- Tart Cherries Grown 
in the States of Michigan, New York, Penn
sylvania, Oregon, Utah, Washington, and 
Wisconsin; Assessment Rate and Establish
ment of Late Payment and Interest Charges 
on Delinquent Assessments [Docket No. 
FV97-930-1 IFR] received October 27, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

5600. A letter from the Manager, Federal 
Crop Insurance Corporation, Department of 
Agriculture, transmitting the Department's 
final rule-Prune Crop Insurance Regula
tions; and Common Crop Insurance Regula
tions, Prune Crop Insurance Provisions [7 
CFR Parts 450 and 457] received October 23, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

5601. A letter from the Manager, Federal 
Crop Insurance Corporation, Department of 
Agriculture, transmitting the Department's 
final rule- General Crop Insurance Regula
tions, Canning and Processing Bean Endorse
ment; and Common Crop Insurance Regula
tions, Processing Bean Crop Insurance Provi
sions [7 CFR Parts 401 and 457] received Octo
ber 23, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

5602. A communication from the President 
of the United States, transmitting a letter 
recommending the designation of the $5 mil
lion to initiate construction of an emergency 
outlet for Devils Lake, North Dakota as an 
emergency funding requirement in accord
ance with section 251(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, pursuant to 31 
U.S.C. 1107 (H. Doc. No. 105-160); to the Com
mittee on Appropriations and ordered to be 
printed. 

5603. A letter from the Acting Under Sec
retary (Comptroller), Department of De
fense, transmitting a report of a violation of 
the Anti-Deficiency Act by the Department 
of the Air Force, pursuant to 31 U.S.C. 
1517(b); to the Committee on Appropriations. 

5604. A letter from the Acting Under Sec
retary (Comptroller), Department of De
fense, transmitting a report of a violation of 
the Anti -Deficiency Act by the Department 
of the Army, pursuant to 31 U.S.C. 1517(b); to 
the Committee on Appropriations. 

5605. A letter from the Acting Assistant 
Secretary, Department of Defense, transmit
ting the report on evaluating DOD's certifi
cation regarding expansion of the CHAMPUS 
Reform Initiative for the states of Virginia 
(exclusive of the National Capital Area), 
North Carolina, Illinois , Indiana, Kentucky, 
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Michigan, Ohio, West Virginia, Wisconsin, 
the Fort Campbell Catchment Area of Ten
nessee, and the Scott Air Force Base 
Catchment Area in Missouri, pursuant to 
Public Law 102-484, section 712(c) (106 Stat. 
2435); to the Committee on National Secu
rity. 

5606. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter
mination No. 97-36, reporting that it is in the 
national interest for the Export-Import 
Bank to make a loan of approximately $60 
million to the People's Republic of China, 
pursuant to 12 U.S.C. 635(b)(2)(D)(lv); to the 
Committee on Banking and Financial Serv
ices. 

5607. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the determination on export
import bank support for the sale to the Com
monwealth of The Bahamas of defense arti
cles or services to be used primarily for 
counter-narcotics purposes; to the Com
mittee on Banking and Financial Services. 

5608. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB's estimate of the amount of change ln 
outlays or receipts, as the case may be, in 
each fiscal year through fiscal year 2002 re
sulting from passage of S. 871, pursuant to 
Public Law 101- 508, section 13101(a) (104 Stat. 
1388- 582); to the Committee on the Budget. 

5609. A letter from the Director, Office of 
Management and Budget, transmitting are
port on appropriations legislation as re
quired by the Balanced Budget and Emer
gency Deficit Control Act of 1985 (Section 
251(a)(7)), as amended by the Budget Enforce
ment Act of 1997; to the Committee on the 
Budget. 

5610. A 'letter from the Assistant Secretary 
for Employment Standards, Department of 
Labor, transmitting the Department's final 
rule-Industries in American Samoa; Wage 
Order [29 CFR Part 697) received October 10, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

5611. A letter from the Administrator, En
vironmental Protection Agency, transmit
ting the report on the Benefits and Costs of 
the Clean Air Act, 1970 to 1990, pursuant to 
Public Law 101- 549, section 812(b) (104 Stat. 
2693); to the Committee on Commerce. 

5612. A letter from the Director, Office of 
Rulemaking Coordination, Department of 
Defense, transmitting the Department's final 
rule-Energy Conservation Program for Con
sumer Products: Test Procedure for Kitchen 
Ranges, Cooktops, Ovens, and Microwave 
Ovens [Docket No. EE-RM- 94-230) (RIN: 1904-
AA - 52) received October 27, 1997, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5613. A letter from the Chairman, Federal 
Communications Commission, transmitting 
a report on Spectrum Auctions, pursuant to 
section 309(j)(12) of the Communications Act; 
to the Committee on Commerce. 

5614. A letter from the AMD-Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule- Adminis
tration of the North American Numbering 
Plan, Carrier Identification Codes (CICs) [CC 
Docket No. 92- 237) received October 28, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

5615. A letter from the AMD-Performance 
Evaluation and Records Management, Fed
eral Communications Commission, transmit
ting the Commission's "Major" final rule
Amendment of Part 25 of the Commission's 
Rules to Establish Rules and Policies Per-

taining to the Second Processing Round of 
the Non-Voice, Non-Geostationary Mobile 
Satellite Service [IB Docket No. 96-220] re
ceived October 27, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

5616. A letter from the Chairman, Securi
ties and Exchange Commission, transmitting 
a report on the privatization of EDGAR, pur
suant to Public Law 104-290, section 107(b) 
(110 Stat. 3425); to the Committee on Com
merce. 

5617. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting notification concerning the Department 
of the Air Force's proposed Letter(s) of Offer 
and Acceptance (LOA) to the Netherlands for 
defense articles and services (Transmittal 
No. 98-04), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

5618. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed man
ufacturing license agreement for production 
of major military equipment with the United 
Kingdom (Transmittal No. DTC-110-97), pur
suant to 22 U.S.C. 2776(d); to the Committee 
on International Relations. 

5619. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to Romania 
(Transmittal No. DTC-104-97), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter
national Relations. 

5620. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li 
cense for the export of defense articles or de
fense services sold commercially to Japan 
(Transmittal No. DTC-121- 97), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter
national Relations. 

5621. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to Canada 
(Transmittal No. DTC-103-97), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter
national Relations. 

5622. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to the 
United Kingdom (Transmittal No. DTC-93-
97), pursuant to 22 U.S.C. 2776(c); to the Com
mittee on International Relations. 

5623. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to Singa
pore (Transmittal No. DTC-107-97), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

5624. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to the Re
public of Korea (Transmittal No. DTC-71- 97), 
pursuant to 22 U.S.C. 2776(c); to the Com
mittee on International Relations. 

5625. A communication from the President 
of the United States, transmitting notifica
tion that the emergency declared with re
spect to significant narcotics traffickers cen
tered in Colombia is to continue in effect for 
one year beyond October 21, 1997-received in 
the U.S. House of Representatives October 
17, 1997, pursuant to 50 U.S.C. 1622(d); to the 
Committee on International Relations. 

5626. A letter from the Assistant Secretary 
for Leg·islative Affairs, Department of State, 
transmitting notification that effective Oc
tober 12, 1997, the danger pay rate for 
Tajikistan was designated at the 15% level, 
pursuant to 5 U.S.C. 5928; to the Committee 
on International Relations. 

5627. A letter from the Inspector General, 
Department of Commerce, transmitting are
port entitled " Export Application Screening 
Process Could Benefl t From Further 
Changes," pursuant to Public Law 104- 106, 
section 1324(a) (110 Stat. 480); to the Com
mittee on International Relations. 

5628. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-172, " Public Assistance 
Fair Hearing Procedures Amendment Act of 
1997" received October 23, 1997, pursuant to 
D.C. Code section 1- 233(c)(1); to the Com
mittee on Government Reform and Over
sight. 

5629. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-171, " Paternity Acknowl
edgment Amendment Act of 1997" received 
October 23, 1997, pursuant to D.C. Code sec
tion 1- 233(c)(1); to the Committee on Govern
ment Reform and Oversight. 

5630. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-170, " Supplemental Secu
rity Income Payment Amendment Act of 
1997" received October 23, 1997, pursuant to 
D.C. Code section 1-233(c)(1); to the Com
mittee on Government Reform and Over
sight. 

5631. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-169, "Nuisance Repairs 
Amendment Act of 1997" received October 23, 
1997, pursuant to D.C. Code section 1-
233(c)(1); to the Committee on Government 
Reform and Oversight. 

5632. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-168, " Child Abuse and Ne
glect Prevention Children's Trust Fund Tem
porary Amendment Act of 1997" received Oc
tober 23, 1997, pursuant to D.C. Code section 
1- 233(c)(1); to the Committee on Government 
Reform and Oversight. 

5633. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-164, " Small Purchase Au
thority Amendment Act of 1997" received Oc
tober 23, 1997, pursuant to D.C. Code section 
1-233(c)(1); to the Committee on Government 
Reform and Oversight. 

5634. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 12-163, " Fleet Traffic Adju
dication Temporary Amendment Act of 1997" 
received October 23, 1997, pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Government Reform and Oversight. 

5635. A letter from the Acting Comptroller 
General, General Accounting Office, trans
mitting a list of all reports issued or released 
in September 1997, pursuant to 31 U.S.C. 
719(h); to the Committee on Government Re
form and Oversight. 

5636. A letter from the Acting Director, Of
fice of Personnel Management, transmitting 
the annual report of the Civil Service Retire
ment and Disability Fund for Fiscal Year 
1996, pursuant to 5 U.S.C. 1308(a); to the Com
mittee on Government Reform and Over
sight. 

5637. A letter from the Executive Director, 
United States Arctic Research Commission, 
transmitting the strategic plan for the pe
riod from FY 1998 through 2003 and beyond, 
pursuant to Public Law 103-62; to the Com
mittee on Government Reform and Over
sight. 
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5638. A letter from the Chairman, United 

States Commission for the Preservation of 
America's Heritage Abroad, transmitting the 
consolidated report for FY 1997 covering both 
the annual report on audit and investigative 
coverage required by the Inspector General 
Act of 1978, as amended, and the Federal 
Managers' Financial Integrity Act report, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern
ment Reform and Oversight. 

5639. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Northeastern United States; 
Summer Flounder Fishery; Commercial 
Quota Harvested for New York [Docket No. 
�9�6�1�2�1�0�3�4�6�-�7�0�3�~�2�;� I.D. 102097C] received Octo
ber 27, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

5640. A letter from the National Com
mander, American Ex-Prisoners of War, 
transmitting a copy of the 1997 audit report 
as of August 31, 1997, pursuant to 36 U.S.C. 
1101(57) and 1103; to the Committee on the 
Judiciary. 

5641. A letter from the Chairman, United 
States Sentencing Commission, transmitting 
the 1996 annual report of the activities of the 
Commission, pursuant to 28 U.S.C. 997; to the 
Committee on the Judiciary. 

5642. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Construcciones Aeronauticas, 
S.A. (CASA) Model CN-235 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-126-AD; Arndt. 39-10165; AD 97- 21-
12] (RIN: 2120-AA64) received October 24, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5643. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; British Aerospace Model Avro 
146-RJ Series Airplanes (Federal Aviation 
Administration) [Docket No. 97- NM--05-AD; 
Arndt. 39-10168; AD 97-21- 15] (RIN: 2120-AA64) 
received October 24, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5644. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Construcciones Aeronauticas, 
S.A. (CASA) Model C-212 Series Airplanes 
(Federal Aviation Administration) [Docket 
No. 96-NM-120-AD; Arndt. 39-10167; AD 97-21-
14] (RIN: 2120-AA64) received October 24, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5645. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; Lockheed Model 382 Series Air
planes (Federal Aviation Administration) 
[Docket No. 97- NM--08-AD; Arndt. 39-10166; 
AD 97-21-13] (RIN: 2120-AA64) received Octo
ber 24, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In
frastructure. 

5646. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Airworthiness 
Directives; General Electric Company CT58 
Series Turboshaft Engines (Federal Aviation 
Administration) [Docket No. 97-ANE- 18-AD; 
Arndt. 39-10161; AD 97- 21--08] (RIN: 2120-AA64) 
received October 24, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5647. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Contrucciones Aeronauticas, S.A. 
(CASA) Model CN-235 Series Airplanes (Fed
eral Aviation Administration) [Docket No. 
96-NM-137-AD; Arndt. 39-10159; AD 97- 21--06] 
(RIN: 2120-AA64) received October 24, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5648. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives, Raytheon Model DH.125-400A; 
BH.125-400A and -600A; HS.125-600A and 
-700A; BAe 125-BOOA Series Airplanes; and 
Hawker 800 and Hawker 800 XP Series Air
planes Including Military Variants (Federal 
Aviation Administration) [Docket No. 96-
NM-274-AD; Arndt. 39-10158; AD 97-21--05] 
(RIN: 2120-AA64) received October 24, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5649. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 28968; Arndt. No. 
1808] (RIN: 2120-AA65) received October 24, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5650. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 29006; Arndt. No. 
1818] (RIN: 2120-AA65) received October 24, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5651. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 29005; Arndt. No. 
1817] (RIN: 2120-AA65) received October 24, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5652. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 29037; Arndt. No. 
1828] (RIN: 2120-AA65) received October 24, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5653. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 29007; Arndt. No. 
1819] (RIN: 2120-AA65) received October 24, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5654. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 28969; Arndt. No. 
1809] (RIN: 2120-AA65) received October 24, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5655. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 29035; Arndt. No. 
1826] (RIN: 2120-AA65) received October 24, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra
structure. 

5656. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Low-Stress 
Hazardous Liquid Pipelines Serving Plants 
and Terminals (Research and Special Pro
grams Administration) [Docket No. PS- 117; 
Arndt. 195-57A] (RIN: 2137-AC87) received Oc
tober 9, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5657. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Air Tour Opera
tors in the State of Hawaii (Federal Aviation 
Administration) [Docket No. 27919; Special 
Federal Aviation Regulation (SFAR) No. 71] 
(RIN: 2120-AG44) received October 27, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5658. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment of 
Class E Airspace; Alamosa, CO (Federal 
Aviation Administration) [Airspace Docket 
No. 97-ANM--02] (RIN: 2120-AA66) received 
October 27, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5659. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Amendment of 
Class E Airspace; Flagstaff, AZ (Federal 
Aviation Administration) [Airspace Docket 
No. 97- AWP-23] (RIN: 2120-AA66) received Oc
tober 27, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5660. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Revision of 
Class E Airspace; Ketchikan, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 97- AAL-8] (RIN: 2120-AA66) received Oc
tober 27, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5661. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Class E Airspace, Lee's Summit, MO (Fed
eral Aviation Administration) [Docket No. 
97-ACE-11] (RIN: 2120-AA66) received October 
27, 1997, pursuant to 5 U.S.C. 801(a)(l)(A); to 
the Committee on Transportation and Infra
structure. 

5662. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Establishment 
of Class E Airspace; Huslia, AK (Federal 
Aviation Administration) [Airspace Docket 
No. 97- AAL-7] (RIN: 2120-AA66) received Oc
tober 27, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

5663. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Airworthiness 
Directives; Pilatus Britten-Norman Ltd. 
Models BN-2, BN-2A, BN- 2B, BN- 2T, and BN-
2A MK. 111 Series Airplanes (Federal Avia
tion Administration) [Docket No. 84-CE-18-
AD; Arndt. 39-10172; AD 84-23--06 R1] (RIN: 
2120-AA64) received October 27, 1997, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 
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5664. A letter from the General Counsel, 

Department of Transportation, transmitting 
the Department's final rule-Standard In
strument Approach Procedures; Miscella
neous Amendments (Federal Aviation Ad
ministration) [Docket No. 29036; Arndt. No. 
1827] (RIN: 2120-AA65) received October 27, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation anq Infra
structure. 

5665. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Amendment to 
Class E Airspace; Topeka, Philip Billard Mu
nicipal Airport, KS (Federal Aviation Ad
ministration) [Docket No. 97-ACE-12] (RIN: 
2120-AA66) received October 27, 1997, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

5666. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Revocation of 
Class D Airspace; Anchorage, Bryant AHP, 
AK, and Adak, AK; Revision of Class E Air
space; Adak, AK (Federal Aviation Adminis
tration) [Airspace Docket No. 97-AAL- 9] 
(RIN: 2120-AA66) received October 27, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5667. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Regulated 
Navigation Area Regulations; Mississippi 
River, LA (Coast Guard) [CCGD08- 97-D20] 
(RIN: 2115-AE84) received October 27, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Transportation and Infrastruc
ture. 

5668. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule- Delaware River 
Safety Zone and Anchorage Regulations 
(Coast Guard) [CGD 05-97-076] (RIN: 2115-
AA98) feceived October 27, 1997, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

5669. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart
ment's final rule- Veterans Education: In
crease in Rates Payable Under the Mont
gomery GI Bill-Active Duty (RIN: 2900-
AI90) received October 27, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Vet
erans' Affairs. 

5670. A letter from the Executive Sec
retary, Foreign-Trade Zones Board, Depart
ment of Commerce, transmitting the Depart
ment's final rule-Technical Amendments to 
Regulations of the Foreign-Trade Zones 
Board [Docket No. 97092934-7234-7234-01] 
(RIN: 0625-AA49) received October 10, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Ways and Means. 

5671. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Weighted Average 
Interest Rate Update [Notice 97-56] received 
October 28, 1997, pursuant to 5 U.S.C. 
80l(a)(1)(A); to the Committee on Ways and 
Means. 

5672. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Capital Gains Rates 
[Notice 97- 59] received October 28, 1997, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Ways and Means. 

5673. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Education Tax In
centives [Notice 97-60] received October 28, 
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

5674. A letter from the Mayor, District of 
Columbia, transmitting the comprehensive 
annual financial report of the District of Co
lumbia, including a report of the revenues of 
the District of Columbia for the fiscal year 
ended September 30, 1996, pursuant to Public 
Law 102-102, section 2(b) (105 Stat. 495); joint
ly to the Committees on Government Reform 
and Oversight and Appropriations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GOODLING: Committee on Education 
and the Workforce. House Resolution 139. 
Resolution expressing the sense of the House 
of Representatives that the Department of 
Education, States, and local education agen
cies should spend a greater percentage of 
Federal education tax dollars in our chil
dren's classrooms; with an amendment 
(Rept. 105-349). Referred to the House Cal
endar. 

Mr. GOSS: Committee of Conference. Con
ference report on S. 858. An act to authorize 
appropriations for fiscal year 1998 for intel
ligence and intelligence-related activities of 
the United States Government, the Commu
nity Management Account, and the Central 
Intelligence Agency Retirement and Dis
ability System, and for other purposes (Rept. 
105-350). Order to be printed. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 948. A bill to reaffirm and clar
ify the Federal relationship of the Burt Lake 
Band as a distinct federally recognized In
dian Tribe, and for other purposes (Rept. 105-
351). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 1604. A bill to provide for the 
division, use and distribution of judgment 
funds of the Ottawa and Chippewa Indians of 
Michigan pursuant to dockets numbered 18-
E, 58, 364, and 18- R before the Indians Claims 
Commission: with an amendment (Rept. 105-
352). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 2402. A bill to make technical 
and clarifying amendments to improve man
agement of water-related facilities in the 
Western United States; with an amendment 
(Rept. 105-353). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HASTINGS of Washington: Committee 
on Rules. House Resolution 283. Resolution 
providing for consideration of the bill (H.R. 
1270) to amend the Nuclear Waste Policy Act 
of 1982 (Rept. 105-354). Referred to the House 
Calendar. 

Mr. MciNNIS: Committee on Rules. House 
Resolution 284. Resolution providing for con
sideration of the bill (H.R. 2493) to establish 
a mechanism by which the Secretary of Agri
culture and the Secretary of the Interior can 
provide for uniform management of live
stock grazing on Federal lands (Rept. 105-
355). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. RIGGS (for himself, Mr. WATTS 
of Oklahoma, Mr. FLAKE, Mr. TAL-

EN'l', Mr. GINGRICH, Mr. ARMEY, Mr. 
DELAY, Mr. BOEHNER, Ms. DUNN of 
Washington, Ms. PRYCE of Ohio, Mr. 
SOLOMON, and Mr. HOEKSTRA): 

H.R. 2746. A bill to amend title VI of the 
Elementary and Secondary Education Act of 
1965 to give parents with low-incomes the op
portunity to choose the appropriate school 
for their children; to the Committee on Edu
cation and the Workforce. 

By Mr. CANADY of Florida: 
H.R. 2747. A bill to provide for limited cir

cumstances under which compliance with a 
subpoena issued in connection with certain 
civil actions in a court of the United States 
shall not be required; to the Committee on 
the Judiciary. 

By Mr . DUNCAN (for himself, Mr. 
BLUNT , Mr . Fox of Pennsylvania, Mr. 
EWING, Mr. COOK, Mr. WALSH, Mr. 
QUINN, and Mr. MCGOVERN): 

H.R. 2748. A bill to amend title 49, United 
States Code, to provide assistance and slots 
with respect to air carrier service between 
high density airports and airports not receiv
ing sufficient air service, to improve jet air
craft service to underserved markets, and for 
other purposes; to the Committee on Trans
portation and Infrastructure. 

By Mr. KENNEDY of Massachusetts 
(for himself and Mr. MEEHAN): 

H.R. 2749. A bill to establish doctoral fel
lowships designed to increase the pool of sci
entists and engineers trained specifically to 
address the global energy and environmental 
challenges of the 21st century; to the Com
mittee on Science. 

By Mr. BARCIA of Michigan (for him
self and Mr. DooLEY of California): 

H.R. 2750. A bill to amend the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act of 1980; to the Com
mittee on Commerce, and in addition to the 
Committee on Transportation and Infra
structure, for a period to be subsequently de
termined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. KIM (for himself and Mr. TRAFI
CANT): 

H.R. 2751. A bill to amend the Public Build
ings Act of 1959 to improve the management 
and operations of the General Services Ad
ministration; to the Committee on Transpor
tation and Infrastructure. 

By Mr. LEWIS of California: 
H.R. 2752. A bill to present a gold medal to 

Len " Roy Rogers" Slye and Octavia " Dale 
Evans" SMITH; to the Committee on Banking 
and Financial Services. 

By Ms. NORTON: 
H.R. 2753. A bill to amend the charter of 

Southeastern University of the District of 
Columbia; to the Committee on Government 
Reform and Oversight. 

By Mr. STARK (for himself, Mr. WAX
MAN, Mr. BROWN of Ohio, Mr. LEWIS of 
Georgia, Mr. MATSUI , Mr . 
MCDERMOTT, Mr. MANTON, Mr. DEL
LUMS, Mr. FROST, Mr. MARTINEZ, Mr. 
LANTOS, Mr. NADLER, Ms. SLAUGHTER, 
Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. THOMPSON, Ms. WOOLSEY, Mr. 
GUTIERREZ, Mr. FATTAH, Mr. KEN
NEDY of Rhode Island, Mrs. MCCAR
THY of New York, Mr. SANDLIN, Ms. 
KILPATRICK, and Mr. LOBIONDO): 

H.R. 2754. A bill to amend title XVIII of the 
Social Security Act and title 38, United 
States Code, to require hospitals to use only 
hollow-bore needle devices that minimize the 
risk of needlestick injury to health care 
workers; to the Committee on Ways and 
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Means, and in addition to the Committees on 
Veterans' Affairs, and Commerce, for a pe
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. STUPAK (for himself and Mr. 
RAMSTAD): 

H.R. 2755. A bill to provide financial assist
ance for higher education to the dependents 
of Federal, State, and local public safety of
ficers who are killed or permanently and to
tally disabled as the result of a traumatic in
jury sustained in the line of duty; to the 
Committee on the Judiciary. 

By Mr. YOUNG of Alaska: 
H.R. 2756. A bill to authorize an exchange 

of property between the Kake Tribal Cor
poration and the Sealaska Corporation and 
the United States; to the Committee on Re
sources. 

By Mr. KING of New York (for himself, 
Mr . MANTON, Mr. GILMAN, Mr. NEAL 
of Massachusetts, and Mr. WALSH): 

H.J. Res. 98. A joint resolution to recognize 
Commodore John Barry as the first flag offi
cer of the United States Navy; to the Com
mittee on National Security. 

By Mr. DEUTSCH: 
H. Con. Res. 178. Concurrent resolution ex

pressing the sense of the Congress that the 
transfer of Hong Kong to the People's Repub
lic of China not alter the current or future 
status of the Republic of China on Taiwan; 
to the Committee on International Rela
tions. 

By Mr. SMITH of New Jersey (for him
self, Mr. HOYER, Mr. MARKEY, Mr. 
CARDIN, and Mr. SALMON): 

H. Con. Res. 179. Concurrent resolution ex
pressing the sense of Congress with respect 
to the human rights situation in the Repub
lic of Turkey in light of that country's desire 
to host the next summit meeting of the 
heads of state or government of the Organi
zation for Security and Cooperation in Eu
rope (OSCE); to the Committee on Inter
national Relations. 

By Mr. GILMAN (for himself, Mr. BE-
REUTER, Mr. HAMILTON, Mr. 
FALEOMAVAEGA, and Mr. BERMAN): 

H. Res. 282. A resolution congratulating 
the Association of South East Asian Nations 
(ASEAN) on the occasion of its 30th Anniver
sary; to the Committee on International Re
lations. 

By Mr. MANTON (for himself and Mr. 
TRAFICANT): 

H. Res. 285. A resolution requiring the 
Chief Administrative Officer of the House of 
Representatives to meet the requirements 
applicable to the head of a department or 
independent establishment under the Buy 
American Act in acquiring articles, mate
rials, and supplies for the House of Rep
resentatives; to the Committee on House 
Oversight. 

MEMORIALS 
Under clause 4 of rule XXII, memo

rials were presented and referred as fol
lows: 

215. The SPEAKER presented a memorial 
of the House of Representatives of the Com
monwealth of The Mariana Islands, relative 
to House Resolution No. 10-161 requesting 
that a public hearing be held in the Com
monwealth on any bill affecting CNMI local. 
self-government as granted by the Covenant; 
to the Committee on Resources. 

216. Also,a memorial of the Legislature of 
the Territory of Guam, relative to Resolu-

tion No. 162 endorsing the passage of H.R. 
2200, the Guam War Restitution Act, intro
duced by Congressman Robert A. Underwood 
in the 105th Congress, granting restitution 
for the people of Guam who endured the 
atrocities of the Japanese occupation of 
Guam in World War II; to the Committee on 
Resources. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 59: Mr. SNOWBARGER and Mr. LIVING
STON. 

H.R. 74: Mr. STARK, Mr. CLAY, Mr. MANTON, 
Mr. LANTOS, Mr. OLVER, Ms. WOOLSEY, Ms. 
RIVERS, Ms. KILPATRICK, and Ms. ROYBAL-AL
LARD 

H.R. 76: Mr. HORN, Mr. RODRIGUEZ, Mr. 
FAZIO of California, Mr. BOEHLERT, Mr. 
JONES, Mr. PETERSON of Minnesota, Ms. 
STABENOW, and Mr. JOHN. 

H.R. 164: Mr. GILMAN, Mr. MCHUGH, Mr. 
MCDERMOTT, and Mr . THOMPSON. 

H.R. 165: Mr. TURNER. 
H.R. 169: Mr. BILIRAKIS. 
H.R. 192: Mr. MCGOVERN. 
H.R. 251: Mr. SANDERS, Mr. FOLEY, and Mr. 

HUTCHINSON. 
H.R. 286: Mr. FRANK of Massachusetts. 
H.R. 287: Mr. FRANK of Massachusetts. 
H.R. 306: Mr. FORD, Mr. KIND of Wisconsin, 

and Mr. ORTIZ. 
H.R. 349: Mr. PAUL. 
H.R. 367: Mr. BARR of Georgia. 
H.R. 387: Mr. CAMPBELL. 
H.R. 502: Mr. CAMPBELL. 
H.R. 536: Mr. JACKSON, Mr. CAMPBELL, and 

Mr. PAPPAS. 
H.R. 594: Mr. GUTIERREZ, Mr. SAXTON, and 

Mr . MCGOVERN. 
H.R. 619: Ms. DELAURO, Mr. MALONEY of 

Connecticut, Ms. ESHOO, Mr. ANDREWS, and 
Mr. DICKS. 

H.R. 692: Mr. MURTHA. 
H.R. 715: Mr. ETHERIDGE and Mr. BARRETT 

of Wisconsin. 
H.R. 718: Ms. ROS-LEHTINEN. 
H.R. 738: Mr. KING of New York. 
H.R. 777: Mr. DAVIS of Florida. 
H.R. 816: Mr. BILIRAKIS. 
H.R. 832: Ms. RIVERS. 
H.R. 853: Mr. CHAMBLISS. 
H.R. 979: Mr . SISISKY, Mr. GOODE, Mr. Bou

CHER, and Mr. LEVIN. 
H.R. 981: Mr. WEYGAND, Mr. ABERCROMBIE, 

Mr. DEFAZIO, Mr. HASTINGS of Florida, and 
Mr. ALLEN. 

H.R. 983: Mr. SCOTT, Mr. KUCINICH, and Mrs. 
MCCARTHY of New York. 

H.R. 1018: Mr. MCGOVERN. 
H.R. 1059: Mr. DAN SCHAEFER of Colorado, 

Mr. PETRI, Mr. GOODLING, Mr. BLILEY, and 
Mr. SPENCE. 

H.R. 1061: Mr. OLVER, Mr. HAYWORTH, and 
Ms. WOOLSEY. 

H.R. 1070: Ms. ESHOO, Mr. NADLER, Mr. 
EVANS, Mr. SAXTON, Mr. STUPAK, and Ms. 
WOOLSEY. 

H.R. 1104: Mr. EVANS. 
H.R. 1114: Mr. BURR of North Carolina. 
H.R. 1126: Mr. MATSUI and Mr. MANTON. 
H.R. 1134: Mr. CHAMBLISS. 
H.R. 1147: Mr. SOUDER. 
H.R. 1234: Ms. KILPATRICK. 
H.R. 1373: Mr. OLVER. 
H.R. 1376: Mr. VENTO and Mr. WEXLER. 
H.R. 1428: Mr. EHRLICH. 
H.R. 1492: Mr. BILIRAKIS. 
H.R. 1555: Ms. FURSE. 
H.R. 1591: Mr. HEFLEY and Mr. SMITH of 

Michigan. 

H.R. 1705: Mr. EHRLICH. 
H.R. 1737: Mr. BECERRA and Mr . BAKER. 
H.R. 1749: Mr. PALLONE. 
H.R. 1766: Mr . SCARBOROUGH, Mr. EHRLICH, 

Mr. STUPAK, Mr. ENSIGN, Ms. DANNER, Mr. 
MATSUI, Mr. JOHN, Mr. SHAW, and Mr. TAN
NER. 

H.R. 1776: Mr. RAMSTAD. 
H.R. 1782: Mr. NADLER. 
H.R. 1797: Mr. GIBBONS and Mr. SHADEGG. 
H.R. 1870: Mr. MCGOVERN. 
H.R. 1873: Ms. SANCHEZ and Mr. OLVER. 
H.R. 1874: Mr. BERMAN. 
H.R. 1904: Mr. THOMPSON. 
H.R. 1909: Mr. JENKINS. 
H.R. 1987: Mr. FRANK of Massachusetts, Mr. 

MORAN of Virginia, Mr. DEFAZIO, Mr. TOWNS, 
and Mr. CLEMENT. 

H.R. 2009: Ms. DEGETTE, Mr. TOWNS, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
GRAHAM, Mr. EHLERS, Mr . GALLEGLY, Mr . 
RILEY, and Mr. FILNER. 

H.R. 2023: Mrs. LOWEY, Ms. CARSON, and Ms. 
MCKINNEY. 

H.R. 2029: Mr. CALVERT. 
H.R. 2038: Mr. GRAHAM, Mr. HOEKSTRA, and 

Mr. GOODLATTE. 
H.R. 2050: Mr. PICKETT. 
H.R. 2053: Mr. THOMPSON and Mr . VENTO. 
H.R. 2081: Mr. NETHERCUTT. 
H.R. 2163: Mr. ROYCE. 
H.R. 2191: Mr. GREENWOOD. 
H.R. 2199: Mrs. MALONEY of New York, Ms. 

LOFGREN, Mr. DELLUMS, Ms. SLAUGHTER, Ms. 
WOOLSEY, Mr. DAVIS of Illinois, and Mr. WAX
MAN. 

H.R. 2221: Mr. BAKER, Mr. COOKSEY, Mr. 
LOBIONDO, and Mr. MCINTYRE. 

H.R. 2275: Mr . NADLER, Mrs. MORELLA, and 
Ms. WOOLSEY. 

H.R. 2292: Mr. TALENT and Mr . SHAYS. 
H.R. 2327: Mr. BARTON of Texas and Mrs. 

CUBIN. 
H.R. 2349: Mr. STARK, Mr. ROYCE, Mr. PACK

ARD, and Mr. DREIER. 
H.R. 2404: Mr. VENTO. 
H.R. 2421: Ms. FURSE, Mr. CONYERS, Ms. 

WOOLSEY, and Mr. PAUL. 
H.R. 2422: Ms. WOOLSEY and Mr . RUSH. 
H.R. 2451: Mr. SHERMAN. 
H.R. 2454: Mr. FRANK of Massachusetts and 

Ms. JACKSON-LEE. 
H.R. 2457: Mr. BARRETT of Wisconsin, Mr. 

FRANK of Massachusetts, Ms. JACKSON-LEE, 
and Mr. CLEMENT. 

H.R. 2468: Ms. BROWN of Florida, Mr. MAR
TINEZ, and Mr. HINCHEY. 

H.R. 2503: Mr. MANTON , Mr. THOMPSON and 
Mr. CLEMENT. 

H.R. 2543: Mr. THOMPSON. 
H.R. 2549: Mr. YATES. 
H.R. 2568: Mr . WYNN, Mrs. MINK of Hawaii, 

Mrs. CHENOWETH, Mr. LIPINSKI, Mr. FATTAH, 
Mr . BARLETT of Maryland, Mr. SNOWBARGER, 
and Mr. BLAGOJEVICH. 

H.R. 2591: Mr. GUTIERREZ, Mr . JACKSON, Mr. 
YATES, Mr. Fox of Pennsylvania, Mr . McNuL
TY, Mr. SAXTON, Mr. LAFALCE, Mrs. KELLY, 
Mr. BENTSEN, Mr. FROST, Mrs. MORELLA, and 
Mr. MCGOVERN. 

H.R. 2599: Ms. JACKSON-LEE. 
H.R. 2600: Mr. SAM JOHNSON, Mr. HILL, and 

Mr. MCINTYRE. 
H.R. 2604: Mr. KIM, Mr . NEAL of Massachu

setts, Mr. KLINK, Mr. MURTHA, Mr. HOLDEN, 
Ms. KAPTUR, Mr. KANJORSKI, Mr. SHAW, and 
Ms. JACKSON-LEE. 

H.R. 2609: Mr. CALVERT, Mr . DOOLITTLE , Mr. 
BONILLA, Mr. MCINTOSH, Mr . GOODE, Mr . 
GILLMOR, and Mr. HALL of Texas. 

H.R. 2625: Mr. SHADEGG, Mr. CALVERT, Mr. 
RYUN, Mr. TALENT, Mr . GIBBONS, Mr. THUNE, 
Mr. WICKER, Mr. MCKEON, and Mr. WELDON of 
Pennsylvania. 
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H.R. 2626: Mr. DEFAZIO and Mr. HILL. 
H.R. 2627: Mr. MCHALE, Mr. HUTCHINSON, 

and Mr. COMBEST. 
H.R. 2635: Mrs. MALONEY of New York, Mr. 

GUTIERREZ, Mr. BLAGOJEVICH, Mr. OLVER, Mr. 
YATES, Ms. SANCHEZ, Ms. WOOLSEY, Mr. DEL
LUMS, Mr. RANGEL, Mr. BONIOR, Mr. TORRES, 
Mr. DEFAZIO, and Mr. TALENT. 

H.R. 2639: Mr. WELDON of Florida and Mr. 
SANDLIN. 

H.R. 2652: Mr. HALL of Ohio. 
H.R. 2657: Mr. COLLINS and Mr. SESSIONS. 
H.R. 2709: Mr. MCINTYRE, Mr. ENGEL, Mr. 

LOBIONDO, Mr. WOLF, Mr. GEPHARDT, Mr. 
NEUMANN, Mr. BLUNT, Mr. HAYWORTH, Mr. 
LIVINGSTON, Mr. BROWN of Ohio, Mr. FOLEY, 
Mr. HILL, Mr. EHRLICH, Mr. BACHUS, Mr. 
BAKER, Mr . ROEMER, Mr. MCNULTY , Mr. 
ROTHMAN, Mr. MENENDEZ, Mr. VISCLOSKY, 
Mr. FROST, Mr. LATHAM, and Mr. KENNEDY of 
Rhode Island. 

H.R. 2713: Ms. KILPATRICK, Mr. RUSH, and 
Mr. KENNEDY of Rhode Island. 

H.R. 2717: Mr. BARRETT of Wisconsin, Mr . 
MCINTYRE, Ms. FURSE, Mr. S'l'UPAK, and Mr. 
WEYGAND. 

H. Con. Res. 13: Ms. MILLENDER-MCDONALD 
and Mr. LIPINSKI. 

H. Con. Res. 55: Mr. STUPAK. 
H. Con. Res. 121: Ms. JACKSON-LEE, Mr. 

EWING, Mr. GREEN, Mr. NEUMANN, Mr. 
RODRIGUEZ, Mr. PALLONE, Mr. STUPAK, Mr . 
COOKSEY, Mr. BAKER, Mr . COBLE, Mr. HORN, 
Mr. HASTINGS of Florida, Mr. PETERSON of 
Pennsylvania, Mr. MCCRERY, Mr. BLILEY, Mr. 
MCDADE, and Mr. LIVINGSTON. 

H. Con. Res. 150: Mr. PICKERING, Mr. OBER
STAR, and Mr. Crapo. 

H. Con. Res. 156: Mr. SAXTON, Mr. HINCHEY, 
Mr . STARK, and Mr. Manton. 

H. Con. Res. 160: Mr. TORRES, Mr. FATTAH, 
Mr. SANDERS, Ms. ESHOO, Mr. MILLER of Cali
fornia, Mr. ABERCROMBIE, and Mr. HINCHEY. 

H. Con. Res. 162: Mr. BURTON of Indiana, 
Mr. MORAN of Virginia, and Mr. WELDON of 
Pennsylvania. 

H. Con. Res. 170: Mr. BAKER and Mr. 
HASTINGS of Washington. 

H. Res. 26: Mr. FAWELL, Ms. STABENOW, Ms. 
KILPATRICK, and Mr. MCGOVERN. 

H. Res. 139: Mr. WELLER and Mr. PAPPAS. 
H. Res. 279: Mr. STARK, Mr. WAXMAN, Mr. 

WEYGAND, and Mr. ACKERMAN. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the clerk's 
desk and referred as follows: 

25. The SPEAKER presented a petition of 
the Butler Township Board of Commissioners 
of Lyndora, Pennsylvania, relative to Reso
lution No. 97-16 expressing concerns regard
ing personal wireless communication service 
facilities; to the Committee on Commerce. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 

H.R. 2616 
OFFERED BY: MR. TRAFICANT 

AMENDMENT NO. 1: Page 10, after line 19, in
sert the following: 
SEC. 6. COMPLIANCE WITH BUY AMERICAN ACT. 

No funds appropriated pursuant to this Act 
may be expended by an entity unless the en
tity agrees that in expending the assistance 
the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 ( 41 

U.S.C. 10a-10c, popularly known as the " Buy 
American Act"). 
SEC. 7. SENSE OF CONGRESS; REQUIREMENT RE

GARDING NOTICE. 
(a) PURCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS.- In the case of any 
equipment or products that may be author
ized to be purchased with financial assist
ance provided under this Act, it is the sense 
of the Congress that entities receiving such 
assistance should, in expending the assist
ance, purchase only American-made equip
ment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.
In providing financial assistance under this 
Act, the appropriate Chairman shall provide 
to each recipient of the assistance a notice 
describing the statement made in subsection 
(a) by the Congress. 
SEC. 8. PROHffiiTION OF CONTRACTS. 

If it has been finally determined by a court 
or Federal agency that any person inten
tionally affixed a fraudulent label bearing a 
"Made in America" inscription, or any in
scription with the same meaning, to any 
product sold in or shipped to the United 
States that was not made in the United 
States, such person shall be ineligible to re
ceive any contract or subcontract made with 
funds provided pursuant to this Act, pursu
ant to the debarment, suspension, and ineli
gibility procedures described in section 9.400 
through 9.409 of title 48, Code of Federal Reg
ulations. 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT NO. 1: Page 23, line 21, insert 
before the period the following: ", as defined 
in section 103 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702)". 

Page 27, strike lines 3 through 7, and insert 
the following: 

(1) ALLOTMENT.-The term "allotment" 
means the area where livestock are grazed 
under an appurtenant adjudicated or appor
tioned grazing preference. 

Page 27, strike lines 14 through 19 relating 
to the definition of base property. 

Page 27, beginning on line 20, strike para
graph ( 4) and insert the following: 

(4) CONSULTATION, COOPERATION, AND CO
ORDINATION.- The term "consultation, co
operation, and coordination" means to en
gage in careful and considered good faith ef
forts with lessees, permittees and land own
ers involved, district grazing advisory 
boards, and the State or States having lands 
within the affected area to-

( A) discuss and exchange views; 
(B) act together toward a common end or 

purpose; and 
(C) document a mutual agreement. 
Page 35, beginning on line 5, strike "an al

lotment management plan" and insert "a co
operative allotment management plan pur
suant to subsection (a) and" 

Page 35, beginning on line 24, strike sec
tion 107 and insert the following new section: 
SEC. 107. FEES AND CHARGES. 

(a) GRAZING FEES CALCULATION.-The ad
ministrative fee rate for each animal unit 
month in a grazing fee year shall be equal to 
the previous year private grazing land lease 
rate for the sixteen contiguous western 
states as reported by the Economic Research 
Service of the Department of Agriculture on 
February 15 of the grazing fee year, divided 
by the 1997 base private grazing land lease 
rate (from the Economic Research Service 
report for 1996), times the 1996 base fee rate. 

(b) BASE FEE RATE.-The base fee rate 
shall be equal to the 12-year average of the 
total gross value of production for beef cat-

tle for the years 1986 through 1997, multiplied 
by the 10-year average of the United States 
Treasury Securities six-month bill " new 
issue" rate for the years 1988 through 1997, 
divided by 12. 

(c) ROLE OF ECONOMIC RESEARCH SERVICE.
The Economic Research Service shall con
tinue to compile and report the annual pri
vate grazing land lease rate as currently 
published in February of each year. Should 
the Economic Research Service develop new 
methods for estimating the private grazing 
land lease rate which yield different results, 
the base value used in this section shall be 
adjusted to reflect the difference obtained by 
the new method. 

(d) CROSSING PERMITS, TRANSFERS, AND 
BILLING NOTICES.-A reasonable service 
charge shall be assessed for each crossing 
permit, transfer of grazing preference, and 
replacement of supplemental billing notice, 
except in a case in which the action is initi
ated by the authorized officer. 

Page 39, beginning on line 9, strike section 
108 relating to Resource Advisory Councils. 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT NO. 2: Page 23, line 21, insert 
before the period the following: ", as defined 
in section 103 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702)". 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT NO. 3: Page 27, strike lines 3 
through 7, and insert the following: 

(1) ALLOTMENT.-The term "allotment" 
means the area where livestock are grazed 
under an appurtenant adjudicated or appor
tioned grazing preference. 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT NO. 4: Page 27, strike lines 14 
through 19 relating to the definition of base 
property. 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT No. 5: Page 27, beginning on 
line 20, strike paragraph (4) and insert the 
following: 

(4) CONSULTATION, COOPERATION, AND CO
ORDINATION.-The term "consultation, co
operation, and coordination" means to en
gage in careful and considered good faith ef
forts with lessees, permittees, and land own
ers involved, district grazing advisory 
boards, and the State or States having lands 
within the affected area to-

( A) discuss and exchange views; 
(B) act together toward a common end or 

purpose; and 
(C) document a mutual agreement. 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT NO. 6: Page 35, beginning on 
line 5, strike "an allotment management 
plan" and insert "a cooperative allotment 
management plan pursuant to subsection (a) 
and" 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT NO. 7: Page 35, beginning on 
line 24, strike section 107 and insert the fol
lowing new section: 
SEC. 107. FEES AND CHARGES. 

(a) GRAZING FEES CALCULATION.-The ad
ministrative fee rate for each animal unit 
month in a grazing fee year shall be equal to 
the previous year private grazing land lease 
rate for the sixteen contiguous western 
states as reported by the Economic Research 
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Service of the Department of Agriculture on 
February 15 of the grazing fee year, divided 
by the 1997 base private grazing land lease 
rate (from the Economic Research Service 
report for 1996), times the 1996 base fee rate. 

(b) BASE FEE RATE.-The base fee rate 
shall be equal to the 12-year average of the 
total gross value of production for beef cat
tle for the years 1986 through 1997, multiplied 
by the 10-year average of the United States 
Treasury Securities six-month bill "new 
issue" rate for the years 1988 through 1997, 
divided by 12. 

(c) ROLE OF ECONOMIC RESEARCH SERVICE.
The Economic Research Service shall con
tinue to compile and report the annual pri
vate grazing land lease rate as currently 
published in February of each year. Should 
the Economic Research Service develop new 
methods for estimating the private grazing 
land lease rate which yield different results, 
the base value used in this section shall be 
adjusted to reflect the difference obtained by 
the new method. 

(d) CROSSING PERMITS, TRANSFERS AND 
BILLING NOTICES.-A reasonable service 
charge shall be assessed for each crossing 
permit, transfer of grazing preference, and 

replacement of supplemental billing notice, 
except in a case in which the action is initi
ated by the authorized officer. 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT No. 8: Page 39, beginning on 
line 9, strike section 108 relating to Resource 
Advisory Councils. 

H.R. 2493 
OFFERED BY: MRS. CHENOWETH 

AMENDMENT NO. 9: Page 36, strike line 16 
and all that follows through line 21 on page 
37. 

Page 38, beginning on line 19, strike sub
section (e). 

H.R. 2493 
OFFERED BY: MR. VENTO 

AMENDMENT No. 10: In section 107(a), strike 
paragraph (2) (page 36, lines 16 through 20) 
and insert the following new paragraph: 

(2) DETERMINATION OF FEE.-
(A) SMALL PRODUCERS.-The holder of a 

grazing permit or lease, including any re
lated person, who owns or controls livestock 
comprising less than 2,000 animal unit 
months on Federal lands pursuant to one or 

more grazing permits or leases shall pay the 
fee as calculated under paragraph (1). 

(B) LARGE PRODUCERS.-The holder of a 
grazing permit or lease, including any re
lated person, who owns or controls livestock 
comprising 2,000 or more animal unit months 
on Federal lands pursuant to one or more 
grazing permits or leases shall pay the fee as 
calculated under paragraph (1) for the first 
2,000 animal units months. For animal unit 
months in excess of 2,000, the fee shall be the 
higher of the following: 

(i) The average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in the State in which the 
lands covered by the grazing permit or lease 
are located. 

(ii) The Federal grazing fee as calculated 
under paragraph (1), plus 25 percent of such 
fee. 

H.R. 2493 
OFFERED BY: MR. VENTO 

AMENDMENT NO. 11: Page 37, line 2, strike 
" seven" both places it appears and insert 
" five". 
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EXTENSIONS OF REMARKS 
MAIL FRAUD 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , October 28, 1997 

Mr. STARK. Mr. Speaker, too bad Dante 
isn't still alive. He would surely write a special 
place in Hell for the vultures who prey on sen
iors with false and alarmist mailings, demand
ing money to save the seniors from some 
phony threat. 

A more immediate punishment would be 
fines and imprisonment for postal fraud by the 
U.S. Postal Service. 

Following is a letter I have sent to the U.S. 
Postal inspectors regarding the recent mail
ings by United Seniors Association and the 
Seniors Coalition and their misrepresentation 
of the Kyl amendment issue. 

U.S. POSTAL SERVICE I NSPECTION 
SERVICE, FRAUD DIVISION , 

Washington, DC. October 27, 1997. 
DEAR SIRS: Pursuant to 18 U.S.C. 1341 

which reads, in part "Whoever, having de
vised or intending to devise any scheme or 
artifice to defraud, or for obtaining money or 
property by means of false or fraudulent pre
tenses, representations, or promises . . . for 
the purpose of executing such scheme or ar
tifice . . . places in any post office . . . any 
matter or thing whatever to be sent or deliv
ered by the Postal Service . . . shall be fined 
under this t i t l e or imprisoned not more than 
five years, or both" 

I wish to report a postal fraud by United 
Seniors Associat ion, 3900 Jermantown Road, 
Suite 450, Fairfax, VA 22030 and urge your 
immediate action to impose appropr iate pen
alties. 

Enclosed are two mailings from the United 
Seniors Association (USA) urgently asking 
for money on t he basis of false pretenses and 
representations. The USA letter contains in
numerable inaccuracies and errors of fact. I t 
is so blatantly wrong that it cannot be a 
simple act of stupidity, but is a cal culated 
scheme to frighten Medicare beneficiaries 
out of money. In particular, in the l etter of 
September 22, 1997, the paragraph on the 
first page which reads " Here's what this ap
palling new law does: i f you are a Medicare 
patient and you want to personall y pay for a 
treatment which Medicare does not want to 
cover-it will be nearly impossible to do so. 

" 
This statement, repeated in numerous 

ways throughout the mailings, is false. 
Medicare beneficiaries have always been 

abl e to contract privately with doctors for 
services which Medicare does not cover. 
Nothing in any law has changed that right. 
Under certain conditions, the new law actu
ally extends that " right " to services which 
Medicare does cover-a new right to be billed 
more than the Medicare payment rate by 
physicians, which did not exist before. See 
enclosed memoranda. 

I also urge you to investigate for fraud the 
enclosed recent Seniors Coalition mailing 
(11166 Main Street, Suite 302, Fairfax, VA 

22030). This mailing calls for " an emergency 
contribution" to help fund a lawsuit on the 
private contracting issue. The cover letter is 
rather extraordinary in that it asks people 
to send money to help fight something for 
which the writer has " no time to explain." 
The statements in the letter over Mary Mar
tin 's signature is false: " your health care 
will be rationed in a Clinton HMO." The en
closed news articl es contain numerous errors 
and misrepresentations. I believe that this 
mailing may also be a mail fraud because it 
uses false statements in the cover letter and 
inaccurate or incomplete statements in t he 
news articles to scare people into sending 
money to support plans for a lawsuit . I know 
of no such lawsuit or any grounds for it, and 
I ask your investigators to determine wheth
er there is in fact such a planned use of the 
money bilked from the public. 

Congressional offices report receiving nu
merous letters and calls expressing c-oncern 
and confusion as a result of these two mail
ings and therefore I assume that a number of 
Medicare beneficiaries have been defrauded 
out of some money as a result of these 
alarmist misrepresentations. 

Before additional harm is done to Medicare 
beneficiaries, I urge an immediate investiga
tion and fines and/or the return of money to 
the beneficiaries. 

The issue of private contracting and Medi
care payment rates are complex and worthy 
of a rational debate. These two mailings are 
fal se, alarmist, and destructive to public de
bate while frightening beneficiaries out of 
money " by means of false or fraudulent pre
tenses, representations, promises" etc. 

Thank you for your review of these mail-
ings. 

Sincerely, 
PETE STARK. 

THE 25TH ANNIVERSARY OF THE 
HISPANI C IN FORMATION CENTER 
OF PASSAIC, INC. 

HON. BILL PASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. PASCRELL. Mr. Speaker, I would like to 
call to your attention the momentous occasion 
of the 25th anniversary of the Hispanic Infor
mation Center of Passaic, Inc. 

The Hispanic Information Center of Passaic 
was established in 1972 to identify, study, and 
articulate the human service needs of the His
panic community in the city of Passaic. Today, 
through its different programs, the agency 
reaches out to the most at-risk populations. It 
contributes to economic and social stability by 
means of job placement and support to fami
lies, youth, seniors, the disabled, people suf
fering from addiction , and the homeless. Serv
ices are rendered with no regard to race, 
color, or national origin. 

Each and every program at the center is ad
ministered with the utmost of professionalism 

and caring. The Community Service Program 
of the Hispanic Information Center strives to 
inform low- and moderate-income clients of 
the resources available that will help them de
velop and maintain economic self-sufficiency. 
In addition, the program assists in providing 
social service information and helps with so
cial adjustment, job placement, emergency 
shelter, food referral , advocacy, translations, 
and referrals. 

The center also offers a program of the 
youth counseling services which was created 
to serve individuals referred by schools, State 
agencies, or families. They work to prevent 
dropping out of school and provide individual 
and group counseling to help young people 
cope with family, school , and environmental 
problems through behavior modification. They 
also provide tutoring, pre-delinquent and fam
ily intervention, vocational and educational ori
entation, as well as recreation and field trips. 
This program serves as an advocate for youth 
in school , city, county agencies, and courts. 

The Homebound Program caters to persons 
who are homebound due to age or illness with 
the goal of preventing institutionalization. Serv
ices are geared toward improving the quality 
of life and independent living within the herit
age characteristic of a Latino culture. Services 
included but are not limited to case manage
ment, counsel ing, referral , translations, inter
preters, recreational activities, and social 
events. 

Other programs aimed at fostering familial 
settings include the Host Program which is de
signed to assist children whose natural par
ents are unable to provide adequate care at 
home. Families are recruited in order to pro
vide a temporary home environment. The goal 
of the program is to reunite the child with their 
family or to ensure that the child will have a 
safe and nurturing family environment. The 
program is founded on the premise that all 
children have the right to physical and emo
tional protection. Host parenting is not a life
time commitment to a child but a commitment 
to make a meaningful contribution to a child's 
life. Additionally the goal of the Bridge Family 
Program is to provide a temporary placement 
for children ages 7 to 1 0 who have been 
adopted and the adoption was· disrupted. Fur
ther, the Teaching Family Program is de
signed to help adolescents currently placed in 
residential facilities or being considered for 
such placement with alternative family settings 
within the community. The program provides 
support and guidance to assist them in their 
transition to a permanent family environment. 

The Alcohol Outreach for Minorities Pro
gram was established to serve the needs of 
individuals suffering from the consequences of 
alcoholism. The program provides a 16-week 
treatment service and is the only Hispanic al
coholism treatment and referral service pro
gram in Passaic County which takes into con
sideration the cultural uniqueness of the His
panic client. 

e T his " bullet" symbol ident ifies statements or insertions which are not spoken by a Member of t he Senate on the floor . 

M atter set in this typeface indicates words inser ted or appended, rather than spoken, by a Member of the H ouse on the fl oor . 
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The Immigration and Citizenship Program 

was established with the purpose of helping 
immigrants achieve social stability through im
migration aid, which gives information and 
basic orientation to the immigrants that wish to 
become permanent residents or legalize their 
migratory status. The new citizenship project 
aids eligible permanent residents in com
pleting naturalization forms, lending them the 
service of fingerprinting, photos, and edu
cational services to better prepare them for 
the test required by INS for naturalization. 

Mr. Speaker, I ask that you join me, our col
leagues, the city of Passaic, and the people of 
north Jersey, in recognizing the momentous 
occasion of the 25th anniversary of the His
panic Information Center of Passaic and its 
many outstanding and invaluable contributions 
made to the community. 

A TRIBUTE TO CHANCELLOR 
CHANG-LIN TIEN 

HON. RONALD V. DEUUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. DELLUMS. Mr. Speaker, Mr. Speaker, I 
rise today to pay tribute to a courageous and 
exemplary citizen, Chancellor Chang-Lin Tien. 
While there have been many educators, few 
have been as distinguished and dedicated as 
Chancellor Tien. Today, he will be the first re
cipient of the American Courage Award estab
lished by the National Asian Pacific American 
Legal Consortium, and I take this opportunity 
to add my voice to that of the consortium. Dr. 
Tien consistently exemplifies America's high
est principles of equality, fairness, and justice 
and the consortium's award recognizes and 
honors an individual who has lifted America to 
her ideals of freedom and justice. 

Chancellor Tien is an outstanding educator, 
scientist, and administrator. He served as 
chancellor at the University of California, at 
Berkeley for 7 years, from 1990 to July 1997. 
The Berkeley campus must be one of the 
most challenging campuses in the world. Chal
lenging not only because of its high academic 
performance, but challenging because of the 
mixture of students, faculty, and staff of the 
Berkeley campus. In the context of one of the 
most politically active communities in the 
United States, all of this combines to provide 
one of the more dynamic and sometimes, 
volatile, communities. 

This politically sophisticated group consid
ered him an exceptionally effective, competent 
and charming chancellor; a very rare accom
plishment and one deserving of special rec
ognition. One instance of his courage and 
leadership is in his highly vocal and visible op
position to the University of California's Board 
of Regents' abandonment of affirmative action 
policies of the university students, staff, and · 
faculty. 

Chancellor Tien was particularly sensitive to 
the needs of the city of Berkeley in which the 
university plays such a prominent and essen
tial role. He executed with brilliance, grace, 
dignity, and effectiveness, the high profile po
sition of chancellor. We have worked closely 
together on issues of importance and common 
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concern to the university and to my congres
sional district. 

Chancellor Tien was the first Asian Amer
ican to head a major research university in the 
United States. Currently, he is the NEG distin
guished professor of engineering at U.C. 
Berkeley. Chancellor Tien, was born in 
Wuhan, China and received his Bachelor's de
gree from the National Taiwan University. He 
first came to Berkeley in 1959 after completing 
his master's degree studies at the University 
of Louisville in 1957. He then earned a second 
master's degree and a doctorate in mechan
ical engineering at Princeton University. 

In addition to his numerous public service 
contributions, Chancellor Tien has achieved a 
remarkably distinguished record as a scientist 
and educator. Internationally recognized for 
his research in heat transfer technology, he 
received many honors, including the Max 
Jakob Memorial Award, the highest inter
national honor in the field. He is a member of 
the National Academy of Arts and Sciences. 
At the age of 26, Chancellor Tien became the 
youngest professor ever to win the U.C. 
Berkeley's prestigious Distinguished Teaching 
Award. 

Anchored in both American and Asian cul
tures, Dr. Tien is deeply committed to main
taining excellence and to broadening the 
democratic reach of education to all groups. 
He is involved heavily in his community, focus
ing on educational reform programs particu
larly in primary and secondary schools. Chan
cellor Tien has become a leader in enhancing 
communication between the East and West 
through worldwide engagements. He is a 
member of the Pacific Council on International 
Policy, the U.S. Committee for Economic De
velopment, the Council on Foreign Relations, 
and serves on the boards of numerous institu
tions such as Asia Foundation, Wells Fargo 
Bank, and Chevron Corp. In addition, he is 
also chairman of the San Francisco Bay Area 
Economic Forum. 

I am grateful that Chancellor Tien continues 
to reside in Berkeley. His work and his con
tributions which are immeasurable, continue to 
flow to our community and we are grateful. 

IN RECOGNITION OF PETER 
TILLES RECEIVING THE HUMANI
TARIAN AWARD OF THE PEDER
SEN-KRAG CENTER 

HON.GARYL.ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , October 28, 1997 

Mr. ACKERMAN. Mr. Speaker, I rise today 
to join with my constituents and the friends of 
the Pedersen-Krag Center as they honor Peter 
Tilles as the recipient of their Humanitarian 
Award on this their 40th anniversary. The Pe
dersen-Krag Center, founded in 1957 is a 
State licensed nonprofit outpatient mental 
health and chemical dependency agency offer
ing a full continuum of services to Long Island
ers of all ages. 

Peter Tilles represents the true humanitarian 
who, despite significant business and family 
commitments, has always been able to devote 
considerable time and resources to serving a 
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variety of communities in need of leadership 
and resources. In the area of building develop
ment, Peter has built and managed millions of 
square feet of office space on Long Island. 
Nassau Crossways International Plaza and the 
Big "H" Shopping Center in Huntington serve 
as examples of his expertise in this area. 

Yet in the field of philanthropy and civic in
volvement, Peter has compiled an equally im
pressive record. He is an active trustee of the 
Long Island Jewish Medical Center, has 
chaired the golf tournaments of the March of 
Dimes, the Coalition on Child Abuse and Ne
glect, and the Tilles Center's Swing for Kids 
Program. In addition, he serves as a trustee of 
the Planting Fields Arboretum, is a member of 
the advisory board of Title Guarantee and a 
committee member of Israel Bonds. 

Mr. Speaker, I ask all my colleagues in the 
House of Representatives to join with me and 
the Pedersen-Krag Center in saluting Peter 
Tilles. It is the goodwill and support generated 
by Peter Tilles that has helped countless pa
tients of the center find the compassion and 
stability so necessary to enhance and fulfill 
their lives. 

COMMON SENSE ON IMMIGRATION 
FROM THE NEW BEDFORD 
STANDARD TIMES 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 
Mr. FRANK of Massachusetts. Mr. Speaker, 

the New Bedford Standard Times in the con
gressional district I represent is a newspaper 
which knows a great deal about immigrants. 
New Bedford has long been a port of entry for 
many immigrants, and the publisher, editors, 
and staff of the New Bedford Standard Times 
therefore know a great deal about the value of 
immigration to American society. On Tuesday, 
October 21, the Standard Times ran an excel
lent editorial about the cruelty and foolishness 
of much recent congressional policy on immi
gration. Coming as it does from a major news
paper in an area where immigration is a very 
significant fact, this editorial is entitled to a 
great deal of weight and given the debate that 
now rages in Congress over the wisdom of 
our immigration policy, I ask that the Standard 
Times excellent editorial be printed here. 
TARGETING LEGAL IMMIGRANTS WILL RETURN 

To HAUNT CONGRESS 

One must suspect that since a majority of 
the members of Congress voted to make 
uthless cuts in the federal benefits available 

to legal immigrants, that most of them live 
in districts where immigration is not experi
enced first-hand. Either that, or there are 
enough members of Congress who simply 
don' t care what happens when they pull the 
rug out from under people to pass regula
tions that most people would find abhorrent. 

Welfare reform provided a convenient win
dow of opportunity for immigrant-bashers to 
set out on a scorch-and-burn campaign. On 
the one hand, hundreds and perhaps thou
sands of legal immigrants who must resolve 
paperwork processing difficulties are being 
forced to return " home" to work through 
various U.S. embassies rather than stay in 
this country while the problems are straight
ened out. For many, it means leaving fami
lies here and going back to countries where 
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they have no roots, no job, no families, no 
connections after many years away. 

In other cases, ruthless border agents have 
been banishing to five years' exile many peo
ple who had been visiting here legally for 
many years on such things as business trips. 
There are ever-growing files of such people 
being detained for hours, questioned and hu
miliated before being deported. Yet the new 
rules strip virtually all due process; there is 
no right of appeal, sometimes not even an in
kling what has gone wrong. Vast discre
tionary power has been put in the hands of 
individual border agents, and they take that 
power very seriously. 

Closer to home, though, what is proving in
tolerable in state after state is the relentless 
cutoff of such things as Medicaid and food 
stamps to deserving legal immigrants, such 
as the elderly and disabled. A dozen states 
are dipping into their own treasuries to sup
ply food stamps. Sixteen do the same to sup
port Medicaid services. Eighteen use state 
money for cash grants for those who des
perately need it. Massachusetts is included 
in each of those categories. 

Perhaps this is fine with members of Con
gress who would wash federal hands of any 
such responsibility, and who view legal im
migrants as burdens at best. 

But immigration policy is a function of the 
federal government, not of the 50 individual 
states. 

What's happening now is that the states' 
where the human trauma of cutbacks is the 
worst have felt compelled to act on their 
own and at their own expense to repair the 
damage caused by those federal cutbacks. 

It is petty and small-minded of Congress, 
the president and the federal government to 
allow this to continue. Using legal immi
grants as an ideological punching bag is a 
political gimmick unworthy of the United 
States-but not evidently, of many members 
of Congress. 

SUPPORT GROWS FOR CARVE-OUT 
OF DISPROPORTIONATE SHARE 
COSTS FROM PAYMENTS TO 
H.M.O.'s MEMBERS INVITED TO 
COSPONSOR H.R. 2701 

HON. CHARLFS B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. RANGEL. Mr. Speaker, on Wednesday, 
October 22, five of us introduced H.R. 2701, 
a bill to "carve out" disproportionate share 
hospital [DSH] payments from the amount 
Medicare pays managed care organizations, 
and provide it directly to the DSH hospital 
when an MCO patient uses that DSH hospital. 

Today, I am adding Representatives MAT
SUI, COYNE, and MCDERMOTT to the list of co
sponsors. 

To help explain the purpose of the legisla
tion, I would like to include in the RECORD 
below a press release from the American Hos
pital Association in support of this legislation 
"which helps hospitals caring for large num
bers of poor Americans." 

I want to thank the Greater New York Hos
pital Association, the American Hospital Asso
ciation, and the Healthcare Association of New 
York State for their early support. 

--- �-�-�-�~�-�~�-�-�-�-

' . . 
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AHA APPLAUDS BILL WHICH HELPS HOSPITALS 

CARING FOR LARGE NUMBERS OF POOR 
AMERICANS 
WASHINGTON (October 22, 1997)- The Amer

ican Hospital Association (AHA) added its 
strong support to legislation introduced 
today by Rep. Charles Rangel (NY) to ensure 
that Medicare payments meant to help hos
pitals caring for large numbers of low-in
come Americans actually reach those insti
tutions. Other original co-sponsors included 
Rep. Pete Stark (CA), Rep. Benjamin L. 
Cardin (MD), Rep. John Lewis (GA) and Rep. 
Xavier Becerra (CA). 

Within the Medicare program, hospitals 
that provide care to a large number of low
income Americans receive special payments 
to help serve these patients. Currently, these 
hospital payments are included in the rates 
Medicare pays managed care plans. Typi
cally, these payments are not passed along 
by plans to hospitals that provide the care. 
The Rangel bill separates those payments 
from Medicare managed care plan payments 
and directly pays them to the institutions 
that deliver this vital care in communities. 

"This bill gives credit where it's due," said 
Rick Pollack, AHA 's executive vice presi
dent. "Nearly 1,900 hospitals care for large 
numbers of the poor and are due these pay
ments. This bill gives many hospitals the fi
nancial underpinnings necessary to continue 
providing such quality health care. It 's an 
important step to ensure access to care for 
the poor." 

A similar approach was included in the re
cent budget bill. Under the budget deal, 
Medicare payments to cover the costs of 
teaching our nation's physicians are passed 
directly to the hospitals that incur these ex
penses, and not folded into Medicare pay
ments to managed care plans. The AHA 
strongly supported that measure. An AHA
supported proposal, similar to the Rangel 
bill, was discussed during the budget debate, 
but ultimately not enacted. 

" We look forward to quick passage of this 
important legislation," said Pollack. In ad
dition, Pollack noted that AHA will continue 
to seek repeal of the guaranteed 2 percent in
crease in Medicare managed care payments 
to help smooth out the still considerable var
iation in payment rates across the country. 

The AHA is a not-for-profit association of 
health care provider organizations that are 
committed to health improvement of their 
communities. The AHA is the national advo
cate for its members, which includes 5,000 
hospitals, health care systems, networks, 
and other providers of care. Founded in 1898, 
AHA provides education for health care lead
ers and is a source of information on health 
care issues and trends. For more information 
visit the AHA, web site at www.aha.org. 

" BEAR" MILLS- STRIVING FOR 
EXCELLENCE 

HON. LARRY COMBFST 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. COMBEST. Mr. Speaker, I rise today to 
commend Mr. 'Bear" Mills from Midland, TX 
for recently receiving the 1997 Texas Elemen
tary School Teacher of the Year Award. 

Mr. Mills was an award winning columnist 
and radio commentator in Texas and overseas 
for 1 0 years before going back to school to 
obtain his teaching certificate in 1994. After 
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several years of working with educators, in
cluding his wife Caryl, Mr. Mills decided edu
cation was right for him. Four years later Mr. 
Mills is the 1997 Texas Elementary School 
Teacher of the Year. 

Mr. Mills teaching philosophy is simply. " If 
I'm not striving for excellence every single day 
as a teacher, then what right do I have to ex
pect excellence of my students?" he says. 

Being an expert in your field and a strong 
figure in the classroom are two things Mr. Mills 
believes creates a good teacher. 

Mr. Mills is dedicated to strengthening the 
commitment to basic academics as well as 
educating our children in safe and nurturing 
environments. 

I think as both parties discuss how best to 
improve our education system we should learn 
from Mr. Mills' example. 

CONGRATULATING MAACO ON ITS 
25TH ANNIVERSARY 

HON. JAMFS M. TALENT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. TALENT. Mr. Speaker, I rise today to 
congratulate MAACO on the occasion of its 
25th anniversary. 

In 1972, Anthony A. Martino, the man who 
had founded AAMCO Transmissions in the 
mid-1950's, decided to create another fran
chise system for quality production auto paint
ing and body repair. He opened a pilot center 
in Wilmington, DE, and despite critics who 
proclaimed "you could never franchise paint 
and collision repair," today, on the 25th anni
versary of MAACO Auto Painting and 
Bodyworks, there are 500 MAACO franchise 
centers in 48 of the United States, and in Can
ada, Mexico, and Puerto Rico. 

Next week, MAACO will celebrate the cul
mination of its 25 years in business at the 
Hotel Del Coronado in San Diego, CA, and at 
the same time, observe that in this its 25th 
year, MAACO has also achieved the painting 
and repair of its 10 millionth vehicle, while 
opening its SOOth center in North America. 

Tony Martino, founder and still CEO of the 
chain today, has always believed that with a 
strong operating manual and a strong system, 
and, in the case of MAACO, by offering the 
public a quality paint and body repair service 
at reasonable prices, you can be successful. 

Since 1972, MAACO has built a $335 mil
lion franchise system and has made hundreds 
of men and women successful owners of a 
small business that has become part of the 
economic engine of America. As MAACO ob
serves its 25th anniversary, it has proven that 
MAACO is more than a business to its hun
dreds of independent MAACO operators. 
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HONORING DR. GORDON P. EATON 

HON. THOMAS M. DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 
Mr. DAVIS of Virginia. Mr. Speaker, it gives 

me great pleasure to rise today and pay trib
ute to Dr. Gordon Eaton, who is an out
standing member of the Northern Virginia 
community. Gordon is retiring as the Director 
of the U.S. Geological Survey (USGS) which 
is an agency under the jurisdiction of the U.S. 
Department of Interior. 

The mission of USGS is to gather informa
tion for every State in order to minimize the 
loss of life and property from natural disasters; 
to maintain water, biological, · energy and min
eral resources; to enhance and protect the 
quality of life; and to contribute to sound eco
nomic and physical development. It is the Na
tion's largest natural resources science and ci
vilian mapping agency. In that role, USGS 
must work in cooperation with nearly 2,000 or
ganizations across the country to provide reli
able, impartial information needed by resource 
managers and planners. Guiding an agency 
with such an important and diverse mission is 
a difficult task requiring an individual that is 
both management-oriented, and has an under
standing of several different scientific fields. 
Gordon is a man with these skills and many 
more as evidenced by his tenure at the 
USGS. 

Dr. Eaton is the 12th director in the 118-
year history of the USGS. He has headed the 
agency for the past 3 years and has guided 
USGS through one of its most tumultuous pe
riods. Dr. Eaton has led the bureau during a 
time of Government downsizing and has suc
ceeded in redefining the mission of USGS so 
it may continue as a preeminent science bu
reau into the 21st century. When he came to 
the USGS, it was facing criticism that it had 
outlived its mission as a Government agency 
and no longer provided valuable scientific �i�n�~� 

formation. Dr. Eaton was able to expand the 
public's knowledge of the many contributions 
the USGS makes as well as make the serv
ices of the bureau more accessible to the pub
lic. Gordon was able to communicate the need 
for change to employees who felt threatened 
by and out-of-touch with their constituency. 

Dr. Eaton helped the employees of USGS to 
rethink their position and helped the many dif
ferent branches of the bureau to better coordi
nate their services. He made it a grassroots 
effort at the USGS as he tried to make sure 
everyone felt included in the changes at the 
agency. Dr. Eaton solicited the opinions of 
employees at every level in deciding how the 
agency could most effectively adapt to a new 
mission. Dr. Eaton's leadership skill and will
ingness to face down any challenge will cer
tainly be missed by the many employees at 
USGS who enjoyed his open-door manage
ment style. 

Mr. Speaker, I know my colleagues join me 
in honoring and thanking Gordon Eaton for his 
achievements in guiding the U.S. Geological 
Survey into the next century. We appreciate 
all of his hard work and devotion in making 
the USGS an efficiently run agency that is 
able to provide the highest level of service to 
the American public. 
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LUPUS, A HARMFUL AND 
RAVAGING DISEASE 

HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Ms. ROS-LEHTINEN. Mr. Speaker, recently, 
Congresswoman CARRIE MEEK and I hosted a 
forum at Jackson Memorial Hospital to talk 
about a disease, lupus, that burdens the lives 
of almost 2 million Americans, striking 1 out of 
every 185 Americans. Moreover, although this 
disease can affect individuals at any age, and 
in either sex, 90 percent of those who suffer 
from this ravaging disease are women. 

Lupus is not an equal opportunity illness. It 
not only targets women, but African-American 
and Hispanic women face an increased 
threat-as many as three times over. 

Lupus, whose name comes from the facial 
rash it produces, is an autoimmune disease, 
where instead of protecting itself against vi
ruses, bacteria, and other foreign materials, 
the body makes antibodies against itself. It is 
in a class of illnesses that includes forms of 
diabetes, arthritis and, according to recent re
search, many also include a number of condi
tions such as Parkinsons. All of these ill
nesses occur when the immune system ends 
up attacking the very body it is supposed to 
defend. 

Although this devastating disease is not in
fectious, rare, or cancerous and it ranges from 
mild to life-threatening, the reality is that thou
sands of Americans die with lupus each year. 
Moreover, while many other chronic diseases 
make the headlines, lupus affects more indi
viduals than AIDS, cerebral palsy, multiple 
sclerosis, sickle-cell anemia, and cystic fibro
sis combined. 

Even though the outlook for lupus patients 
has greatly improved, there is still a need for 
increased research. Therefore, I am proud to 
be a cosponsor of CARRIE MEEK's bill, H.R. 
1111, legislation which will increase research 
funded through the National Institutes of 
Health from $33 million last year to $50 million 
for the next fiscal year and would make an ad
ditional $50 million available to State and local 
governments, as well as nonprofit organiza
tions, to assist with providing essential serv
ices to low-income individuals with lupus. 

While improvements in medication can allow 
those afflicted to look forward to a normal life 
span, there is still much work to be done in 
education and research. It is my hope that this 
legislation will hasten the day when lupus is 
nothing more than a bad memory. 

I implore my colleagues to take an active 
role during Lupus Awareness Month and sign 
onto H.R. 1111, which 84 of my colleagues 
have already cosponsored, so that those 2 
million Americans afflicted with lupus will have 
a fighting chance of battling this harmful and 
ravaging disease. 
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PRIVATE PROPERTY RIGHTS 

IMPLEMENTATION ACT OF 1997 

SPEECH OF 

HON. RICK Hill 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 1534) to simplify 
and expedite access to the Federal courts for 
injured parties whose rights and privileges, 
secured by the U.S. Constitution, have been 
deprived by final actions of Federal agencies, 
or other Government officials or entities act
ing under color of State law; to prevent Fed
eral courts from abstaining from exercising 
Federal jurisdiction in actions where no 
State law claim is alleged; to permit certifi
cation of unsettled State law questions that 
are essential to resolving Federal claims 
arising under the Constitution; and to clar
ify when Government action is sufficiently 
final to ripen certain Federal claims arising 
under the Constitution: 

Mr. HILL. Mr. Chairman, I rise as a cospon
sor of H.R. 1534, the Private Property Rights 
Implementation Act. I proudly voted for this bill 
when it passed the full House on October 23, 
1997. 

The fifth amendment in the Bill of Rights 
guarantees the protection of individuals 
against the power of all levels of government. 
According to recent studies, between 80 and 
95 percent of all individuals trying to defend 
their fifth amendment rights in Federal court 
never get a hearing on the facts of their case. 
They get lost in a bureaucratic maze of admin
istrative and judicial hurdles that waste time 
and money. 

Of those 5 to 20 percent who break through 
that maze, it takes an average of 10 years be
fore the merits of their case are even heard. 
That's 10 years of fighting just to have your 
fifth amendment claim heard in Federal court. 
That is 1 0 years of financial burden and stress 
for the private property owner in Montana. 

Let me give you a specific example from my 
home State of Montana. There was a plan to 
develop a condominium project over a 4 acre 
area. The aim of this project was to provide 
affordable housing for the community, with 
plans to develop 34 units at about the average 
cost of $85,000 per unit. 

That sounds quite simple and certainly ben
eficial, but with the current process this was 
not the case. To go through the approval proc
ess, the project was zoned residential, went 
through a planned unit development hearing, 
numerous reviews, a redrawing of the plans 
approximately five times, and an extensive 
hearing process, all before the city commis
sion granted a final approval. This took ap-
proximately 1112 years. . 

However, the city commission approved the 
project with only 24 units. This completely 
changed the concept of the project, and 
proved quite burdensome. After a year and a 
half of extensive hearings, what recourse did 
the project directors face? They could appeal, 
not to a court, but to the city commission who 
had granted this arbitrary number of 24 units 
or once again begin a costly and untimely re
view process. 
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Without access to a court, the project man

agers had little choice but to proceed with the 
city commission's inflexible recommendation of 
24 condominiums. This, of course, had dra
matic consequences. 

What was supposed to be affordable hous
ing units at $85,000 per unit, ended up costing 
$135,000 per unit. Due to structural modifica
tions forced by the commission's approval , this 
excessive cost undermined the intent of pro
viding affordable housing. 

Furthermore, imagine if this were the case 
for first amendment rights protecting freedom 
of religion, or fourth amendment rights pro
tecting against illegal search and seizure. I 
wonder whether those arguing against H.R. 
1534 would feel so passionate about pro
tecting the status quo. All Montanans including 
Montana property owners, deserve equal pro
tection under the Constitution and an equal 
ability to defend their constitutional rights in 
Federal court. 

The House spoke on behalf of guaranteeing 
equal protection when it passed this much
needed legislation. I look forward to working 
with my colleagues further in the hope that the 
Senate will take up this measure. 

TRIBUTE TOW. PETER McBRIDE 

HON. BILL P ASCRELL, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIV ES 

Tuesday, October 28, 1997 
Mr. PASCRELL. Mr. Speaker, I would like to 

call to your attention W. Peter McBride of 
Franklin Lakes, NJ who is being honored this 
evening as the "1997 Man of the Year" by the 
Boys and Girls Club of Paterson. This award 
is presented to Peter in recognition of his out
standing leadership activities throughout the 
north Jersey area, and his many philanthropic 
activities in the Greater Paterson community. 

Peter was born and lived his early childhood 
in Paterson. He attended primary school in 
Ridgewood and high school at the Delbarton 
School in Morristown. Peter went to Maryknoll 
College, a liberal arts college and seminary in 
Glen Ellen, IL. During college, Peter spent his 
summers doing community development work 
in Chicago and Mexico. He graduated in 1967 
and opted to continue his education by enroll
ing in Seton Hall's graduate school of busi
ness. 

The Vietnam war interrupted Peter's edu
cation and he enlisted in the U.S. Army, re
ceiving a commission as second lieutenant. 
After his tour of duty, Peter entered the family 
business and has been active, first with his fa
ther Nevins and more recently his brother 
David, leading McBride Enterprises as it de
veloped into one of New Jersey's premier real 
estate development companies. 

McBride Enterprises has built a number of 
industrial and office parks, including those in 
Fair Lawn, Glen Rock, Wayne, Totowa, Oak
land and Mahwah. Fair Lawn Industrial Park, 
the first project, became a model for the 
planned industrial park development. In addi
tion to leading McBride Enterprises, Peter is 
also president of Urban Farms, Inc., a residen
tial development company which has devel
oped over 2,500 acres in Franklin Lakes and 
Wayne. 
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The McBride family roots are in Paterson, 
established by patriarch John McBride who 
emigrated from Ireland in 1863. Peter's grand
father, Frank A. McBride, founded a plumbing 
company in 1898, which, under the leadership 
of his sons Frank, Nevins, and Joseph, grew 
to become the F.A. McBride Co., Mechanical 
Contractors. 

The McBride family has continued to main
tain an interest in their ancestors' adopted 
home of Paterson and Passaic County. Sev
eral family members have been board mem
bers and volunteers at St. Joseph's Hospital, 
and Peter currently sits on the Board of the 
Hospital Foundation. Peter is past president 
and a board member of the Passaic Valley 
Council of the Boy Scouts of America. He has 
been one of the organizers of the scouts' an
nual sports celebrity dinner, which for 15 years 
has been the major fundraising activity of the 
council. 

Peter is also cochairman of the Annual J. 
Nevins McBride Golf Outing for Scouting 
which benefits the youth of Passaic County. 
His involvement with scouting extends to his 
family, where his son is a boy scout with 
Troop 34 in Franklin Lakes. Peter also serves 
on the Ramapo College Board of Trustees, 
Most Blessed Sacrament Parish Council, the 
Archdiocese of Newark Finance Council and 
the Board of Directors of Hudson United Bank. 

Peter lives in Franklin Lakes with his wife, 
Pam, and children Meredith, Peter, and Annie. 
Pam is the volunteer architect for "Woman 
Raise the Roof," a Habitat for Humanity 
Project in Paterson. Pam and Peter are also 
mentors for Operation Link-Up at Kennedy 
High School. 

Mr. Speaker, I ask that you join me, our col
leagues, Peter's family and friends, and the 
people of north Jersey in recognizing W. Peter 
McBride's many outstanding and invaluable 
contributions to the community and to the 
Boys and Girls Club of Paterson. 

WORLD POPULATION AWARENESS 
WEEK 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. GILMAN. Mr. Speaker, this week is 
World Population Awareness Week. It calls at
tention to the growing population of mankind 
and the pressures it puts on the planet. At the 
current rate, the world's population will double 
from 5.8 to 11 billion people during our life
time. Excluding China, 21 million women of 
childbearing age in the developing world are 
added each year-equal to the total number of 
women of childbearing age in California, 
Texas, New York, and Florida combined. 

Population Awareness Week calls attention 
to our voluntary family planning program. 
President Nixon launched the U.S. inter
national family planning program in 1969. The 
program improves the health of mothers and 
their children by increasing the time between 
births while reducing unintended pregnancies 
and abortions. After 30 years, the program 
helped reduce the average number of children 
in the developing world from six to four. Mod-
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ern contraceptive use climbed from 1 0 to 35 
percent. As contraceptive use in countries 
such as Russia rose from 19 to 24 percent, 
abortion rates fell from 1 09 per 1 ,000 women 
to 76. It is clear that family planning reduces 
unintended pregnancies and abortions in 
many countries. In sum, the Population Coun
cil estimates that without family planning pro
grams, there would have been 500 million 
more people in the world today-almost twice 
the population of the United States. . 

The single greatest way to reduce infant 
mortality is to increase the time between preg
nancies. Family planning also helps to reduce 
abortion. Family planning saves lives and cre
ates greater opportunities for the health, edu
cation, and economic future of children. 

I want to commend the leaders behind 
World Population Awareness Week, especially 
Werner Fornes of the Population Institute. The 
institute is one of the leading forces in bringing 
the attention of the Congress to key issues of 
population, family planning, and the environ
ment. 

FRONT-LINE HEALTH CARE WORK
ERS SHOULDN 'T HAVE TO RISK 
THEIR LI VES TO SAVE L I VES 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 
Mr. STARK. Mr. Speaker, along with over 

20 original cosponsors, I am introducing the 
Health Care Worker Protection Act of 1997. 
This bill is designed to reduce the risk of 
health care workers from accidental 
needlesticks. The legislation would ensure that 
the necessary tools-better information and 
better medical devices-are made available to 
our frontline health care workers in order to re
duce the injury and death which may result 
from accidental needlesticks each year. 

Although needlestick injuries are considered 
to be widely under reported, health care work
ers report more than 800,000 needlesticks and 
injuries from sharp products each year. Ac
cording to the Center for Disease Control and 
Prevention [CDC] there have been at least 52 
actual and 111 possible documented cases of 
HIV seroconversions among U.S. health care 
workers resulting from occupational exposures 
since 1994. Needlestick injuries caused by 
hollow-bore needles accounted for 86 percent 
of all reported occupational HIV exposures. Of 
the needles involved in the reported injuries, 2 
percent or roughly 16,000 are likely to be con
taminated by the HIV virus. 

Imagine what someone must go through 
when accidentally pricked with a used needle 
device. Tests must be conducted to deter
mined if the blood on the device contained an 
infectious agent. If so, the health care worker 
must undergo tests to see if they have been 
infected. If the blood contained the HIV virus, 
one could not be sure for up to 1 year whether 
an infection occurred. 

While you can't put a dollar figure on the 
psychological toll of a needlestick, if only one 
employee becomes HIV positive, the direct 
cost to treat a needlestick injury can average 
$2,809 even if there is no infection. If an infec
tion occurs, direct and indirect costs can total 
more than $500,000. 
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The Health Care Worker Protection Act of 

1997 requires hospitals and hospital-owned fa
cilities to use safe and approved hollow-bore 
needle devices as a condition of participation 
in the Medicare Program. Hospitals would be 
required to use safe needle devices as ap
proved by the FDA in consultation with an ad
visory committee comprised of representatives 
from consumer groups, frontline health care 
workers, industry representatives, and tech
nical experts. To enhance compliance, 
$5,000,000 would be provided for education 
and training in the use of safety devices. 

Support for this bill has come from all quar
ters: the American Nurses Association, the 
American Association of Occupational Health 
Nurses, the Service Employee International 
Union, American Federation of Teachers, 
Lynda Arnold's National Campaign for 
Healthcare Worker Safety, Association of Op
erating Room Nurses, American Association of 
Critical-Care Nurses, many product research
ers and manufacturers, and most importantly, 
health care workers. Supporters of the bill 
share the opinion that this legislation will pro
vide important protections for health care 
workers in the workplace. 

Better information and better devices are 
the key to reducing injuries from needlesticks. 
Hospitals must be encouraged to substitute 
existing needlestick products with products 
proven to be safe. Nurses, doctors, and other 
frontline health workers care each day for 
those individuals we love. They shouldn't have 
to risk their lives to save lives. I urge my col
leagues to support this bill. 

CONGRATULATING ST. JOSEPH'S 
WIC PROGRAM 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mrs. ROUKEMA. Mr. Speaker, I rise to con
gratulate St. Joseph's Hospital and Medical 
Center in Paterson, NJ, on its excellent sys
tem of WIC clinics and the work the clinics 
have done on behalf of women and children in 
my State. 

WIC is a proven program that efficiently, ef
fectively, and humanely helps children and 
families by providing food for pregnant 
women, breast-feeding women, and young 
children. Participants meet with a professional 
nutritionist who assess their nutrition needs, 
then issues coupons that may be redeemed at 
local supermarkets for products such as milk, 
infant formula, baby food, cereal, and other 
nutritious food. Unlike food stamps, the cou
pons can be used only for specific products
a coupon for a gallon of milk cannot be used 
to purchase snack food or candy, for example. 
The GAO says that for every $1 spent on 
WIC, America realizes $3.50 in savings on 
health care costs during the most important 
formative years of childhood. WIC means 
healthy mothers and healthy babies. In this, 
the most technologically advanced nation in 
the world, we cannot allow children to go to 
bed hungry. 

In addition, WIC is a major Federal program 
that has endured none of the scandals that 
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have plagued so many programs. It is most ef
ficiently run. Yet this program has come under 
the threat of cuts repeatedly in recent years. 
I have had to fight to eliminate a cap on the 
number of participants and to restore cut fund
ing in the last two Congresses. Further attacks 
on this program will not be left unanswered. 
Cutting WIC is literally a matter of taking food 
out of the mouths of babies. 

I had the pleasure of visiting St. Joseph's 
recently to meet with both professional pro
viders of services and the women who benefit 
from the program. It is clearly one of the best
run WIC clinics in existence and participants 
truly appreciate the assistance they receive. It 
shows that WIC funding is, in fact, well spent. 

Founded in 1978, St. Joseph's is the largest 
WIC program in the State. With 19,000 clients 
per month, it serves residents of Bergen, Mor
ris, and Passaic counties at 23 facilities across 
the tricounty area. Sites include hospitals, 
Health Department offices, community centers, 
Head Start programs and other social service 
agencies-locations where low-income moth
ers are present and able to learn of the serv
ices offered by the program. One clinic is lo
cated in a Paterson storefront and another is 
a mobile WIC on Wheels to enhance out
reach. 

In addition to its wide variety of locations, 
St. Joseph's takes other steps to make WIC 
services accessible. The main office in 
Paterson is open three evenings a week and 
the storefront office in Paterson is open Satur
days. If funding becomes available, extended 
hours may be offered at other locations as 
well. The staff reflects the cultural and ethnic 
mix of the programs participants, including 
speakers of Spanish, French, Italian, and Ara
bic. Outreach programs are conducted with 
Hispanic and African-American grassroots or
ganizations and an Arab community liaison. 

The clinic also promotes breast-feeding with 
a lactation consultant and two lactation peer 
counselors who visit new mothers in hospitals 
and follow up with telephone calls and home 
visits as necessary. Breast pumps and other 
supplies are offered at no cost. 

The clinic provides a wide variety of other 
services, including immunization registry and 
referral; referrals to other health and social 
services agencies such as substance abuse 
and food pantries; and special education pro
grams such as dental hygiene, child safety, 
and parenting. The clinic is also a training site 
for student nutritionists from Montclair State 
University and other colleges. 

Nationwide, more than 7 million women, in
fants, and children depend on WIC for nutri
tion assistance. St. Joseph's is one of the 
most outstanding centers in that national net
work. This is one of the most efficient and ef
fective programs our Government has to offer. 
And it is the type of program the government 
should offer-real help with real problems for 
people unable to help themselves. Never let 
us take the food out of the mouths of babies. 
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TRIBUTE TO JOHN J . GRADY 

HON. CONSTANCE A. MORELLA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mrs. MORELLA. Mr. Speaker, I rise today to 
honor the memory of John J. Grady, a con
stituent, a community leader, and a good 
friend who passed away this month. 

Jack Grady, born in Springfield, IL, came to 
Washington to attend Catholic University. Al
though he returned to Illinois briefly, he called 
Montgomery County home for most of his life, 
and with his wife Patricia, raised his wonderful 
family here. He had a distinguished career in 
government and business, and he contributed 
to the community life of the entire Washington 
metropolitan area. 

A former FBI agent, Jack also worked for 
the Foreign Operations Administration, first as 
the inspections division director and then in re
cruitment. He later became deputy to the As
sistant Air Force Secretary and then deputy di
rector of the International Cooperation Admin
istration. 

Jack was twice the recipient of the Air Force 
Exceptional Civilian Service Award and was 
presented the prestigious Arthur S. Flemming 
Award, given to the top 10 government work
ers under the age of 40. After leaving govern
ment service, he served as vice president of 
Carl M. Freeman Associates and head of its 
management company. In 1965, he founded 
Grady Management Inc., a firm that today em
ploys 400 people and manages 12,000 apart
ments, as well as commercial buildings, in the 
Washington-Baltimore area. 

Jack also served with dedication on the 
boards of the Apartment Home Council, the 
Apartment Owners and Builders Association, 
and the Century National Bank. A member of 
the John Carroll Society and the Knights of 
Malta, Jack also contributed his many talents 
and gifts to the board of trustees of Holy 
Cross Hospital in Silver Spring. 

Above all, Jack was devoted to his friends 
and especially his family. My husband and I 
have precious memories of celebrating Pat 
and Jack's 50th wedding anniversary 4 years 
ago. The outpouring of love was moving and 
inspiring. Jack will "live on in love." 

I offer condolences to his wife Pat, sons 
Kevin and John Ill, and his daughters Cheryl 
and Jan. 

Mr. Speaker, I honor the memory of John J. 
Grady, a man who touched the lives of many 
people and a man who will be greatly missed 
by all who knew him. 

CONGRATULATIONS TO THE 
FLORIDA MARLINS 

HON. PETER DEUTSCH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. DEUTSCH. Mr. Speaker, I rise today to 
congratulate the Florida Marlins for having 
won the 1997 World Series Championship. 
Created by Wayne Huizenga, administered by 
Don Smiley, built by Dave Dombrowski, and 
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managed by Jim Leyland, this young team 
achieved the top honor, to which 28 teams as
pire, in just 5 years. By reaching the World 
Series in record time, the Florida Marlins is 
the youngest franchise ever to win the World 
Series and has thus assured itself a place in 
history. 

Before this reason, the Florida Marlins had 
never been in the play-offs. Throughout the 
1997 division series, however, they never 
trailed in games won. They initiated their quest 
by overpowering the San Francisco Giants 
and then went on to win the National League 
Championship Series by upsetting the Atlanta 
Braves. Then, in a dramatic, extra-inning, sev
enth game, they defeated the Cleveland Indi
ans to become the 1997 World Series cham
pions. Within 5 years, the Florida Marlins at
tained a monumental goal that has historically 
taken championship teams decades to accom
plish . 

The 25 players who achieved this feat are: 
Kurt Abbott, Moises Alou, Antonio Alfonseca, 
Alex Arias, Bobby Bonilla, Kevin Brown, John 
Cangelosi , Jeff Conine, Dennis Cook, Craig 
Counsell , Darren Daulton, Jim Eisenreich, 
Alex Fernandez. Cliff Floyd, Felix Heredia, 
Livan Hernandez, Charles Johnson, AI Leiter, 
and Greg Zaun. 

The Marlins' victory was a victory for all Flo
ridians. In a community as diverse as ours, 
people from different backgrounds have united 
in their admiration and pride for our baseball 
team. I applaud the athletic prowess of these 
men and commend the dedicated efforts of 
their coaches and manager. I know that the 
Florida Marlins will continue to give Floridians 
as a spirit of unity and strength in years to 
come and look forward to another champion
ship season in 1998. 

TRIBUTE TO BECK MEMORIAL 
PRESBYTERIAN CHURCH ON ITS 
183d ANNIVERSARY 

HON. JOSE E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTAT IVES 

Tuesday, October 28, 1997 

Mr. SERRANO. Mr. Speaker, I rise to pay 
tribute to Beck Memorial Presbyterian Church, 
a South Bronx landmark that on October 26, 
1997, celebrated its 183d anniversary in a 
worship service. The theme for the service 
was "Standing on the Promises." 

Beck Memorial Presbyterian Church was 
founded in August 31, 1814 as West Farms 
Presbyterian Church, in the West Farms 
School House on the west side of Boston 
Road. The present church, directly opposite 
the original building, was constructed with a 
legacy from Charles B. Beck and dedicated on 
October 29, 1905. Beck has seen the South 
Bronx community through times both of glory 
and of decline. Happily, this venerable institu
tion survives not only to see the renaissance 
of the Bronx, but to contribute to it. 

Mr. Speaker, I ask my colleagues to join me 
in extending best wishes to the Rev. Victor 
Aloyo, moderator of the Presbytery of New 
York and pastor of the Presbyterian Church of 
the Redeemer, and to the congregation and 
administration of Beck Memorial Presbyterian 
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Church on the occasion of this momentous 
celebration. 

BREAST CANCER AWARENESS 
MONTH 

SPEECH OF 

HON. SUE W. KELLY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mrs. KELLY. Mr. Speaker, I rise today to 
commemorate Breast Cancer Awareness 
Month and to honor those women who are 
forced to live with this disease and to their 
families who support them during their time of 
need. 

While we stand here and recognize October 
as Breast Cancer Awareness Month, I realize 
that in many families every month is Breast 
Cancer Awareness Month. 

Sometimes because a mother is fighting the 
disease; 

Sometimes because an aunt is in remission 
from the disease; 

Sometimes because a grandmother lost her 
life to breast cancer; 

Or in my case, because my sister is fighting 
this silent predator. 

As if it is not enough that today over 2.5 mil
lion women in America are living with breast 
cancer, we read story after story about the ad
ditional hardships these women are made to 
endure. 

Some women are forced out of a hospital 
12 hours after a radical mastectomy with 
tubes left in their back and no one to assist 
them; 

Some women are denied reconstructive sur
gery following a mastectomy and are told that 
it is deemed cosmetic-an excuse that mas
querades the truth that denying coverage is 
merely a cost-savings measure; 

Some women who have already lost several 
family members to breast cancer fear they will 
lose their job or health insurance if they de
cide to be genetically tested in an attempt to 
save themselves; 

Some women are denied access to the full 
menu of medical options of breast cancer 
treatment because their physician has been 
gagged by the health plan for which he works; 

Some women are diagnosed with an ad
vanced stage of breast cancer because of a 
prior false negative test result and no insur
ance coverage for a second opinion. 

These are real stories of real women who 
not only had to fight breast cancer, but then 
had to fight a health care plan which practiced 
bottom-line medicine instead of patient-first 
medicine. 

Breast cancer survivors must be treated 
with compassion and dignity, not as an ac
counting figure. This is why I introduced the 
Women's Health and Cancer Rights Act of 
1997, H.R. 616. This legislation: 

Ensures coverage for inpatient hospital care 
for women following a mastectomy, 
lumpectomy, or lymph node dissection for a 
period determined by the physician and pa
tient; 

Allows for coverage of second opinions for 
all cancer diagnosis for men and women, 
whether negative or positive; 
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Requires coverage of reconstructive surgery 

for breast cancer patients- including symmet
rical reconstruction; and 

Protects physicians from retribution for rec
ommending longer stays. 

One breast cancer survivor wrote the fol
lowing about the Women's Health and Cancer 
Rights Act; "It would be a wonderful feeling 
knowing that until there is a cure for this hor
rible disease women would at least be able to 
face breast cancer with dignity and peace of 
mind knowing that their health care plan would 
stand with them and not against them." 

The experiences of the thousands of breast 
cancer survivors have made me realize that 
we should have no greater priority than em
powering those with breast cancer the right 
and ability to play an active role in the man
agement of their treatment. It is our obligation 
as leaders to ensure them that their medical 
treatment is in the hands of physicians, not in
surance companies. It is a profound injustice 
when health care forgets about the patient, yet 
with regard to mastectomy recovery and 
breast construction following a mastectomy, 
that is just what has been done. 

Let's put the reality of this disease in per
spective. When a woman is told that she has 
breast cancer, the feeling that immediately fol
lows the initial denial is lack of control. My bill 
is a patient's bill aimed at providing patients, 
in consultation with their physicians, a greater 
degree of autonomy when deciding appro
priate medical care and, therefore, taking back 
control of their lives. 

Some people call the Women's Health and 
Cancer Rights Act a mandate. How is this a 
mandate when I only ask that patients get 
what they pay for-health insurance. If health 
insurance can abandon you, ignore you, or 
even kill you, it isn't insurance. 

Now, to be clear, all insurance companies 
are not so insensitive as to not provide these 
basic benefits and, therefore, all will not be af
fected by this legislation. But we have a re
sponsibility to protect the doctor/patient rela
tionship, ensuring that the medical needs of 
patients are fully addressed. 

The Women's Health and Cancer Rights Act 
should be the top social issue for the 1 05th 
Congress. I ask my colleagues to join me in 
making that a reality. 

Lastly, my heart goes out to the women 
struggling with this disease, for whom we hold 
this special order tonight. 

BETWEEN PEACE AND TERROR 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATI VES 

Tuesday, October 28, 1997 
Mr. BOB SCHAFFER of Colorado. Mr. 

Speaker, I rise today to speak about terrorism. 
The suicide bombings at the pedestrian mall 
on Ben Yehuda Street in Jerusalem captivated 
my attention. Just days before the terrorist act, 
I had been there, in the exact spot of detona
tion. 

In addition to the 3 Palestinian bombers, 4 
innocent people died, more than 170 were in
jured. Three weeks prior, two Hamas mem
bers walked into an open-air market in Jeru
salem, blew themselves up and killed 15 civil
ians. The total number of Israelis killed since 
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the signing of the Oslo peace agreement in 
1993 now exceeds 250. 

While some may speculate on motives, I 
have come to my own conclusion: Suicide 
bombings on civilian targets are not meant to 
fulfill some thoughtful act of persuasion. They 
are designed to kill people-period. 

My mission in Israel was sponsored by the 
United States-based non-profit American 
Israel Education Foundation. Five other Mem
bers of Congress made up our party. Our 
meetings with various Israeli and Palestinian 
leaders and officers, and United States Em
bassy officials, persuaded me that the Hamas 
terrorists didn't act alone. 

The suicide bombers relied upon consider
able help to plan, fund, and execute their ter
ror. The bombings could have and should 
have been prevented. 

My colleagues and I, who studied Israel to
gether fired off a terse letter to Palestinian 
Chairman Yassir Arafat on September 8. "As 
members of the United States Congress who 
have supported our country's efforts to bring 
about peace in the Middle East, we are writing 
to express our collective outrage not only at 
the latest terrorist attack in Jerusalem, but at 
the indifference you continue to demonstrate 
at the brutal murder of innocent Israeli citi
zens," the letter read. 

We supported our belief that Arafat had 
failed to fulfill the most fundamental commit
ments he had made to the peace agreements 
at Oslo. Because of that failure to take deci
sive actions against terrorism, the peace proc
ess is now on the verge of collapse. This is 
certainly not in the best interest of his own 
people. 

Clearly, the peace process is seriously set 
back, perhaps mortally. By ending security co
operation with Israel and by resorting to in
flammatory rhetoric, Vasser Arafat has left 
himself with only one option at this point: 
Comply with every term in the agreements he 
has made. 

On her recent visit to the Middle East, Sec
retary of State Madeline Albright failed to . 
press this point to a sufficient degree. There 
are plenty of issues upon which to measure 
the merit of further attempts to maintain Oslo, 
but the fact remains, that the PLO charter still 
calls for the destruction of Israel. Senior Pal
estinian Negotiator, Dr. Saeeb Erekat looked 
me right in the eyes and assured me the per
nicious clause would be removed by now. 

If the United States is to ever expect the 
successful resumption of peace negotiations, it 
must demand specific responses from Arafat. 
The Palestinian Covenant must be amended, 
and the inflammatory rhetoric must end. Full 
security cooperation must be restored includ
ing the transfer to Israel of jailed terrorists ac
cused of murdering Israelis and dramatic re
duction of the Palestinian police force in ac
cordance with the 1995 Oslo II agreement. 

Moreover, the Palestinian Authority must 
take concrete steps to arrest and punish ter
rorists, confiscate their weapons and crush the 
underground network of support which makes 
terrorist attacks possible. 

Unless the United States can pressure 
Arafat to honor the terms of past agreements, 
there is little cause for optimism. However, 
America must never confuse its role in the 
Middle East. We are not a party to the Arab-
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Israeli conflict and our role is predicated on 
the desire of both parties to have us work with 
them to secure peace. 

As such, the United States is in a unique 
position to press for swift compliance, issue by 
issue, and force Arafat to decide once and for 
all, between peace and terror. 

CONGRATULATING THE ASSOCIA
TION OF SOUTH EAST ASIAN NA
TIONS (ASEAN) ON THE OCCA
SION OF ITS 30TH ANNIVERSARY 
(H.R. 282) 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. GILMAN. Mr. Speaker, I am submitting 
today a Resolution (H.R. 282) congratulating 
the Association of South East Asian Nations 
[ASEAN] on the occasion of their 30th anni
versary. ASEAN's emphasis on cooperation 
and the nonviolent settlement of disputes has 
fostered peace among its members in a region 
of the world which has long been wrought with 
instability and conflict. It is now difficult to vis
ualize armed strife between ASEAN nations. 

Since its inception in 1967, ASEAN has 
grown to become an influential political and 
economic grouping composed of nine member 
nations. By tempting the longstanding rivalries 
among its members, ASEAN helps to foster a 
stable and secure environment conducive to 
economic growth and the political develop
ment of Southeast Asian nations. 

Its efforts to promote the economic, social , 
and cultural development of the region through 
cooperative programs; to safeguard the polit
ical and economic stability of the region; and 
to serve as a forum for the resolution of intra
regional differences has made ASEAN a 
model of regional integration. 

The United States has important strategic, 
economic, and political interests at stake in 
Southeast Asia. Maintaining stability remains 
an overriding U.S. security interest in the re
gion. Instability would not only threaten signifi
cant U.S. economic interests, but could also 
undermine important U.S. political relation
ships. ASEAN's Regional Forum [ARF], the re
gion's only security consultative platform, is a 
key partner of the United States in maintaining 
regional stability. 

The ASEAN countries provide the United 
States with significant commercial opportuni
ties. ASEAN, is the fourth largest trading part
ner of the United States and constitutes a 
larger market for United States exports than 
the People's Republic of China, Taiwan, and 
Hong Kong combined. Despite current difficul
ties, projections of future ASEAN growth indi
cate that the Southeast Asian regional market 
will become even more important to United 
States economic interests in the future. At the 
same time, U.S. policymakers hope to see 
greater trade liberalization among the nations 
of ASEAN as economic ties deepen. 

The Congress rightfully has expressed its 
concern about the development of human 
rights and democracy for the nations of 
ASEAN but is pleased with the flourishing of 
democracy in Thailand and the Philippines. It 
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is hoped that these examples will encourage 
progress by the other nations of ASEAN in the 
furthering of democratic principles and prac
tices, respect for human rights, and the en
hancement of the rule of law. 

The Congress looks forward to a broad
ening and deepening of friendship and co
operation with ASEAN in the years ahead for 
the mutual benefit of the people of the United 
States and the nations of ASEAN. 

I call upon my colleagues in the House of 
Representatives to support this resolution. 

K RES. 282 

Whereas 1997 marks the 30th anniversary of 
the Association of South East Asian Nations 
(ASEAN); 

Whereas the emphasis of ASEAN on co
operation and the nonviolent settlement of 
disputes has helped to bring peace between 
the nations of the region which for decades 
had been characterized by instability and 
conflict; 

Whereas the economies of the member na
tions of ASEAN have experienced significant 
economic growth benefiting the lives of 
many of their people; 

Whereas ASEAN as a group is the 4th larg
est trading partner of the United States and 
constitutes a larger market for United 
States exports than the People's Republic of 
China, Taiwan, and Hong Kong combined; 

Whereas ASEAN has successfully fostered 
a sense of community among its member na
tions despite differing interests, including 
the establishment of the region's only secu
rity forum, the Association of South East 
Asian Nations Regional Forum (ARF), and 
the Association of South East Asian Nations 
Free Trade Area (AFT A); 

Whereas ASEAN has played a pivotal role 
in international efforts of global and re
gional concern, including securing the with
drawal of Vietnamese forces from Cambodia 
and diplomatic efforts to foster a political 
settlement to the civil war in Cambodia; 

Whereas the United States relies on 
ASEAN as a partner in fostering regional 
stability, enhancing prosperity, and pro
moting peace; and 

Whereas the 30th anniversary of the forma
tion of ASEAN offers an opportunity for the 
United States and the nations of ASEAN to 
renew their commitment to international 
cooperation on issues of mutual interest and 
concern: Now, therefore, be it 

Resolved, That the House of 
Representatives-

(1) congratulates the Association of South 
East Asian Nations (ASEAN) and its member 
nations on the occasion of its 30th anniver
sary; 

(2) looks forward to a broadening and deep
ening of friendship and cooperation with 
ASEAN in the years ahead for the benefit of 
the people of the United States and the na
tions of ASEAN; 

(3) encourages progress by ASEAN mem
bers toward the further development of de
mocracy, respect for human rights, enhance
ment of the rule of law, and the expansion of 
market economies; and 

(4) recognizes the past achievements of 
ASEAN and pledges its support to work 
closely with ASEAN as both the United 
States and the nations of ASEAN face cur
rent and future regional and global chal
lenges. 
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WHAT HEALTH ANTI-TRUST 

POLICY? 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. STARK. Mr. Speaker, following is an 
editorial from the October 13, 1997, "Modern 
Healthcare." I wish I'd said it first. 

AS GOVERNMENT CAVES, PROVIDERS MAKE 
THEIR OWN ANTITRUST POLICY 

When the government sets antitrust policy 
for a particular industry, you would hope the 
policy is being driven by the concerns of buy
ers who are wary of the potentially anti
competitive market clout of sellers. 

Not so in healthcare. 
As evidenced by numerous events over the 

past several years, it's clear federal antitrust 
policy as it pertains to healthcare providers 
is guided by providers themselves and their 
well-paid lawyers and economists. 

In other words, the sellers are setting their 
own rules of competition with the full acqui
escence of federal lawmakers. The providers' 
sole justification? Trust us, we know what 
we're doing. We know what's best for pa
tients. 

In fact, the provider industry is so brazen 
and so confident it expects special treatment 
under the federal antitrust laws. 

For a definition of brazen, read Mary Chris 
Jaklevic's coverage of the deal between the 
two largest hospitals in Grand Rapids, Mich., 
which merged despite not having final clear
ance from the Federal Trade Commission, or 
Charlotte Snow's story on how the only two 
acute-care hospitals in Greensboro, N.C., 
outwitted the FTC and the North Carolina 
attorney general's offi ce to obtain their mo
nopoly (Oct. 6, pages 2 and 14, respectively). 
The hospitals in both cases have promised to 
limit price increases and pass along millions 
of dollars in economic efficiencies to con
sumers. 

Why shouldn't providers act with such bra
vado? The government has caved in to vir
tually all their demands: 

In 1993 the FTC and the U.S. Justice De
partment release the first-ever antitrust en
forcement guidelines for providers that cre
ated six " safety zones," or categories of busi
ness transactions that won't be subject to 
federal antitrust scrutiny. 

In 1994 the two agencies revised the guide
lines and added two more safety zones. 

In 1996 the agencies released more lenient 
antitrust standards for reviewing physician 
networks. 

Federal judges have thrown out the agen
cies' last three antitrust l awsuits against 
merging hospitals. 

In a time when hundreds of deals are being 
put together, the government has only one 
pending case against merging hospitals and 
one against a physician network. 

Despite all this, Sen. Orrin Hatch (R
Utah), who heads the Senate Judiciary Com
mittee, recently said special antitrust rules 
for not-for-profit hospitals may be in order 
after he heard testimony from hospital ex
ecutives, their lawyers and their consult
ants. Earth to Sen. Hatch. 

Where are the buyers in this debate? The 
managed-care plans? The employers? The pa
tients? Somehow, they've largely been left 
out of the antitrust policy reviews. 

At first, newly consolidated hospitals and 
physicians will find it easy to generate eco
nomic efficiencies given tl_le excess capacity 
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and duplicated services in many markets. 
Only time will tell if they pass those benefits 
along to the public or use their power to sti
fle new competition. Let's hope somebody 
with influence is watching. 

HONORING KATHY DIFIORE 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mrs. ROUKEMA. Mr. Speaker, I rise today 
to thank Kathy DiFiore, of Ramsey, NJ, for the 
work she is doing on behalf of unwed moth
ers. Kathy is a dedicated and compassionate 
community leader who lends support to young 
women at a trying period in their lives. Her 
work is well-known across our State and has 
been supported by figures as prominent as 
former Gov. Tom Kean and the late Mother 
Teresa. We need more people like Kathy 
DiFiore to help with the issue of teen preg
nancy. 

More than a decade ago, Kathy opened a 
shelter for unwed mothers in her own, six-bed
room home. Today, she operates Several 
Sources Shelters, which has five homes for 
unwed mothers-two in Ramsey plus one 
each in Mendham, Newark, and Washington 
Township. Kathy a former Wall Street execu
tive, has given thousands of women the moral 
and tangible support needed to bring their chil
dren into the world. 

Even an effort as admirable as a shelter for 
unwed mothers does not succeed without 
overcoming obstacles. In 1984, State officials 
levied a $10,000 fine against Kathy, claiming 
that her home-at that point a shelter-was 
being operated as an illegal boardinghouse. 
Similarly, Ramsey officials said it was unlikely 
she could be granted a zoning variance nec
essary to continue operation. The shelter's fu
ture was uncertain. Undaunted, Kathy con
vinced the State legislature to pass a bill al
lowing her to remain in operation, then-Gov
ernor Kean, however, was hesitant to sign the 
measure. 

It was at that point that Kathy contacted 
Mother Teresa and asked her help. Mother 
Teresa responded and, in turn, contacted 
Governor Kean and urged him to sign the bill. 
Three days later, the legislation was law. 

The Several Sources Foundation provides 
extensive counseling and information for preg
nant women seeking an alternative to abortion 
and ultimately provides free shelter for expect
ant mothers and their children. The foundation 
has found that many young women, particu
larly teenagers, have no place to stay while 
pregnant. It is, tragically, not uncommon for 
angry parents to kick out their daughters upon 
learning that they are pregnant. The shelters 
allow mothers to stay during pregnancy and 
up to 1 year after the birth of a child . Each of 
the five shelters can house up to six mothers 
and their infants, supervised by an adult 
house mother. 

Women who stay at the shelters are trained 
in the practical aspects of motherhood, includ
ing prenatal care and homemaking. School
age mothers attend high school and are tu
tored at the shelter during the last weeks of 
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pregnancy. Women who have dropped out of 
school are assisted in passing their GED and 
are given classes in practical, employment-re
lated skills such as typing. Some go on to col
lege. 

Several sources is a pro-life organization 
that offers a national telephone hotline for 
pregnant women. More than 200 women call 
the hotline each month and Kathy estimates 
that 15,000 abortions have been avoided 
since she founded the organization. The group 
also offers information through a World Wide 
Web site on the Internet. 

None of this could be done without help, of 
course. Kathy is assisted by a number of car
ing and dedicated volunteers, such as Donna 
Jacoby of Ridgewood. Others help the non
profit, nonsectarian organization through tax
deductible private donations and offerings at 
area churches. 

Mr. Speaker, Kathy DiFiore is a deeply reli
gious woman .who has followed through on her 
Christian convictions. She communicated fre
quently with Mother Teresa, who served as 
her religious role model. She likes to say that 
it's necessary to pray the work. Her efforts 
might be described as working the prayer. 

We need more people of deep conviction 
and conscience who do more than preach 
their morality and practice Christian charity in 
its truest form. Kathy DiFiore has transformed 
her convictions into action to help these 
women and children who are in greatest need, 
not only in daily care but also in educating and 
inspiring them to improve their lives and pro
vide a promising, hopeful future for their new
born babies. 

We all wish her renewed strength and inspi
ration so that many more might find life 
through her dedicated and devoted ministry. · 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 
Mr. KIND. Mr. Speaker, today I learned that 

the House Government Reform and Oversight 
Committee has scheduled a hearing on cam
paign finance reform for this Thursday, Octo
ber 30. This is good news. I applaud Chair
man BILL THOMAS for allowing this important 
issue to be given a proper hearing. 

However, this is only the first step. Not only 
should campaign finance reform legislation be 
given a hearing, it also must come to the floor 
of the U.S. House of Representatives for a full 
debate and vote. The people of my district 
have told me repeatedly that they will not take 
no for an answer when it comes to changing 
the current campaign finance system. A hear
ing is not enough, the full House must be 
given a chance to vote on this issue. 

Last week I joined 168 of my colleagues in 
signing a discharge petition on campaign fi
nance legislation. It appears the pressure of 
that petition has forced the leadership of the 
House to schedule the hearing. I will urge my 
colleagues not to abandon the discharge effort 
until we are sure that a fair vote will be al
lowed on campaign finance reform. 

With 2 weeks left before our expected ad
journment for the year there is very little time 
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left to consider this issue. I urge you to move 
quickly to bring a substantial reform bill before 
the House. I will not take no for an answer. 

PERSONAL EXPLANATION 

HON. JIM RYUN 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 
Mr. RYUN. Mr. Speaker, I was absent on 

the afternoon of October 23 and October 24 to 
attend the wedding of my oldest daughter. 

I request unanimous consent that the record 
reflect that had I been present I would have 
voted "no" on rollcall No. 525, "yes" on rollcall 
No. 529 and "no" on rollcall No. 531. 

HONORING THE RECIPIENTS OF 
THE 1997 PATHFINDER AWARDS 

HON. CHET EDWARDS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 
Mr. EDWARDS. Mr. Speaker, today, I rise 

to congratulate 17 women from my Texas con
gressional district for being selected as recipi
ents of the 1997 Pathfinder Award. These 
specially selected women from Waco and 
Mclennan County have distinguished ttiem
selves through their unique service and con
tribution to the community. 

Pathfinders is a special recognition program 
that honors outstanding women in Mclennan 
County who have distinguished themselves in 
their chosen fields. Since 1984, the YMCA of 
Central Texas has honored 214 women with 
this distinguished tribute. 

The women are selected for the honor 
based on three factors: First, they have served 
as an exemplary role model, second, they are 
a strong mentor for others, and third, have im
pacted lives for the good. 

Receiving the 1997 Pathfinder Award are: 
Joyce Briehof will be recognized in the area 

of science/inventions, having been extensively 
involved with the Green Classroom Project at 
Kendrick Elementary School in Waco. 

Lynn Bulmahn will be recognized in the area 
of communications. Her coverage of health-re
lated subjects including teenage pregnancy 
and Alzheimer's disease have earned her nu
merous awards. 

Margie Cintron is the recipient of the Path
finder Award for public service. She has 
helped create 24 neighborhood associations in 
Waco, and provides technical support in ac
cessing city, county, and other governmental 
�~�e�r�v�i�c�e�s�.� 

Mary Duty will be recognized in the area of 
business/finance. She recently lobbied the 
Texas Legislature for passage of a bill to keep 
tobacco products away from underage chil
dren. 

Toni Herbert, a member of the Waco City 
Council, will be recognized in the area of poli
tics. She began the Neighborhood Training In
stitute, as well as initiating the Neighborhood 
Development Program for the city of Waco. 

Ella Janes McKinney will be recognized in 
the area of volunteerism. A lifelong member of 
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the Austin Avenue United Methodist Church, 
she helped organize the Meals on Wheels 
Program her church operates. 

Eugenie Mygdal will receive the Pathfinder 
Award for the arts. An active volunteer of the 
Waco Art Center and the Hillcrest Professional 
Development School, she is also a sculptress 
and artist. 

June Osborne will be recognized in the area 
of conservation. She is an avid ornithologist 
has sought to heighten the awareness of chil
dren and adults about the importance of na
ture conservation. 

linda Reasoner, administrator of the Waco 
Covenant Academy, will be recognized in the 
area of non-traditional roles. She has also 
been active in the development of home 
schooling in Waco. 

Pam Smallwood, education director of 
Planned Parenthood, is the recipient of the 
Pathfinder Award in health. She is the creator 
of the nationally recognized program, "No
body's Fool: Dating, Love, Sex and AIDS." 

Maretha Smith will be recognized in the 
area of humanitarian. She is the founder of 
the youth program, "Save of our Sons," an or
ganization which seeks to provide a positive 
focus on the African-American male. 

Dr. Rosanne Stripling, superintendent of the 
Waco Independent School District will be rec
ognized in the area of education. Earlier this 
year, she was named the first female super
intendent of the Waco ISO after having served 
in a number of other capacities as a profes
sional educator. 

Helen Thueson, director of victim services 
for the Waco Police Department will be recog
nized in the legal area for her efforts to help 
victims rebuild their lives after a traumatic 
crime has occurred. · 

Dr. Nancy Upton, director of the Entrepre
neurship Center at Baylor University, will be 
recognized in the area of entrepreneurial en
terprises. She is the only chairwoman of an 
endowed entrepreneur center in the United 
States. 

Greta Warren Watson will be recognized in 
the area of civic leadership. A volunteer since 
in the late 1950's, her numerous activities in
clude the Senate Ladies' Club, the League of 
Women Voters, and the Big Twelve Task 
Force. 

Ina Mae Wilson will be recognized in the 
area of volunteerism. She has contributed 
over 1 ,900 hours to the Community Hospice 
Service in Waco, specializing in the area of 
bereavement. 

Patricia Wood is the recipient of the Path
finder Award in the area of religion. She has 
opened her home to numerous foreign ex
change students in her church. I am proud to 
say she is my mother-in-law and devoted 
grandmother to my two sons, John Thomas 
and Garrison. 

In addition, Bobbie Barnes is receiving the 
Rountree Athena Award for her leadership in 
the areas of historic research, education, and 
preservation. Her work will allow the rich his
tory and culture of Waco to be passed on to 
future generations. 

I ask Members to join me in honoring the 
recipients of these distinguished awards. 
These women have demonstrated the dedica
tion and exhibited the excellence that make 
our communities strong and our country great. 
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TRIBUTE TO BRIG. GEN. 

SALVATORE " SAL" VILLANO, JR. 

HON. DIANA DeGETTE 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Ms. DEGETTE. Mr. Speaker, this November 
will see the retirement from the Colorado Air 
National Guard of an individual I wish to com
mend. 

Brig. Gen. Salvatore "Sal" Villano, Jr. 
brought to the National Guard a patriotic com
mitment to his country. But he also brought a 
strong desire to involve the Guard in the com
munity it serves. 

Sal Villano grew up in the part of my district 
known as North Denver. Anyone who knows 
North Denver knows it to be a neighborhood 
with a long history of strong family and ethnic 
ties. There · Sal learned the value. of honest 
work and spiritual integrity. 

These values guided General Villano's rise 
in the Air National Guard. He saw it as his 
duty to lead with energy and integrity. But he 
saw it as his personal mission to have the 
Guard promote the general welfare while pro
viding for the common defense of the Nation. 

General Villano worked hard to bring armor
ies to close-knit Colorado communities. The 
new Denver armory, conceived by Sal as an 
armory on the weekend and a neighborhood 
center during the week, is a good example of 
his vision to marry the Guard's mission with a 
community need. He pushed tirelessly to start 
innovative programs to turn troubled teens 
around. And, he took seriously his role to keep 
drugs off Colorado streets. 

Mr. Speaker, America and the National 
Guard can learn a lesson from Gen. Sal 
Villano, a good kid from North Denver. 

BREAST CANCER AWARENESS 
MONTH 

SPEECH OF 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mrs. LOWEY. Mr. Speaker, we have made 
progress in the war on breast cancer and the 
tragedy it causes. Early detection and aggres
sive treatment have enabled countless women 
across our Nation to survive this terrible dis
ease. 

Yet, so much more remains to be done. 
Women continue to face a one in eight chance 
of developing breast cancer during their life
times. It remains the most frequent major can
cer in women and the second leading cause 
of cancer deaths among women. Last year, an 
estimated 182,000 women were diagnosed 
with breast cancer and nearly 50,000 died of 
the disease. 

The Federal Government's support for 
breast cancer research has grown significantly 
in the past 1 0 years. The grants funded by the 
National Cancer Institute are on the cutting 
edge of science and have made important 
contributions to our understanding of this com
plex disease and to treatment. 
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But because of a lack of funding , the Na

tional Cancer Institute is able to fund only a 
small percentage of the outstanding applica
tions for research it receives. An estimated 
one out of every four grants that has been ap
proved for funding by NCI's expert panels 
goes unfunded because of budgetary con
straints. This is simply unacceptable. 

We must increase our investment in breast 
cancer research. We know very little about 
how to prevent the disease and treatment op
tions are too few. At least two-thirds of breast 
cancers occur in women with no known risk 
factors . 

For example, we must gain a better under
standing of the genetic basis of breast cancer, 
including more about the BRCA series of 
genes in Jewish women and others. 

Another important area of research is the 
link between breast cancer and the environ
ment. We need to know more about so-called 
endocrine disrupters that are used to make 
pesticides, and other products. 

We also need to improve breast cancer de
tection. There are promising developments in 
new detection technologies such as magnetic 
resonance imaging and ultrasound which 
could eventually save countless lives. 

Each woman affected by breast cancer is a 
mother or a daughter or a sister or an aunt. 
And by that standard, breast cancer has torn 
apart the lives of literally millions in our coun
try. 

Promising research remains unfunded and 
important questions are going unanswered. 
Yet, breast cancer is the most common cancer 
in women and the cause of so much anguish. 

H.R. 1070, would increase breast cancer 
funding at the National Cancer Institute from 
$410 to $590 million, an increase of 40 per
cent. 

This is a bipartisan bill which I introduced 
. with CONNIE MORELLA. We have 57 cospon

sors and the list grows every day. The bill is 
supported by both the American Cancer Soci
ety and the National Breast Cancer Coalition. 

In addition to the vital work of the National 
Cancer Institute, the war against breast cancer 
is being fought by other Federal agencies. The 
excellent, innovative breast cancer research 
program at the Defense Department deserves 
continued congressional support. 

We have increased access to and improved 
the quality and safety of mammography 
screening. I am pleased that on October 1, the 
FDA issued its final rules on the Mammog
raphy Quality Screening Act, a bill enacted in 
1992 with the strong support of the Congres
sional Women's Caucus. All facilities should 
now be in compliance with the act and women 
should no longer need to worry about the 
quality of their mammogram. 

In addition, the Federal Government has 
provided low-cost breast cancer screening for 
over 1 million women through the Center for 
Disease Control's breast and cervical cancer 
screening program. The budget for this pro
gram has increased from $50 million in 1992 
to $140 million in 1997. It's now available in all 
50 States and is supported by private partners 
such as Avon and the YWCA. Of course, we 
need to continue to expand the program and 
target those women who are the most difficult 
to reach because of language and cultural 
barriers. No women in our Nation who needs 
a mammogram should go without one. 
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Another important development at the na
tional policy level has been the involvement of 
breast cancer advocates in decisions about 
how to allocate precious Federal research 
funds. Both at NIH and the Defense Depart
ment, advocates are adding a fresh perspec
tive to review panels, helping scientists and 
administrators look at their research portfolios 
in important new ways. The National Cancer 
Institute has recently taken a significant step 
in this regard by involving advocates in its new 
breast cancer progress review group or PRG. 

But we must also turn our attention to legal 
protections for breast cancer patients and 
other women who may develop breast cancer. 
I have introduced a bill , H.R. 2275, with Rep
resentative LAZIO to outlaw discrimination by 
employers on the basis of genetic discrimina
tion. 

LOUISE SLAUGHTER is doing an outstanding 
job fighting insurance discrimination based on 
genetic information. Employment discrimina
tion poses another threat to those women who 
want to be tested for the breast cancer gene 
but fear that the information will be used 
against them. Our bill would amend title VII of 
the Civil Rights Act to permit a cause of action 
for those who have been discriminated in the 
workplace on the basis of genetic information. 

Congress also needs to act on legislation 
which would provide a minimal standard of 
care for women undergoing a mastectomy. 
The DeLauro bill provides a 48-hour minimal 
hospital stay. The Eshoo and Kelly bills pro
vide reconstructive surgery. Insurers must not 
turn women out on the street involuntarily after 
a major procedure such as a mastectomy and 
they must not see reconstructive surgery as 
merely cosmetic surgery. Unfortunately, Con
gress has yet to hold hearings on any of the 
bills dealing with this issue and that's simply 
not acceptable. 

Let's applaud the progress we have made in 
ending the scourge of breast cancer but now 
turn our attention to the many battles ahead. 

IN MEMORY OF MARK WELLS 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor the memory of Mark Wells, of Olmsted 
Township, OH, whose life was tragically ended 
a year ago on October 28, 1996. 

Mr. Wells, 41, had been a mail carrier in 
North Olmsted and Lorain, OH, since 1987. 
He was well-liked and respected by his co
workers. Last year, Mr. Wells was on duty, 
standing behind his mail truck on a quiet Lo
rain Street, when a man with a history of driv
ing under the influence drove his pickup 
around the corner and struck him. Mr. Wells 
died a short time later from multiple injuries. 

The unfortunate accident stunned his family 
and coworkers at the post office. The pickup 
driver's sentence of 1 month's jail time, a sus
pended license and a small fine was a second 
blow. A memorial service will be held in honor 
of Mr. Wells on the anniversary of his untimely 
death. 

October 28, 1997 
TO AMEND THE CHARTER OF 
SOUTHEASTERN UNIVERSITY 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 
Ms. NORTON. Mr. Speaker, I rise today to 

introduce legislation which would remove the 
provision in the Southeastern University char
ter requiring that one-third of the board of 
trustees be Southeastern alumni. South
eastern University President Charlene Drew 
Jarvis and the board of trustees have asked 
me to introduce this corrective measure. 

Southeastern University was incorporated 
by act of Congress on August 19, 1937. Its 
charter contains a provision requiring that one
third of the university's board of trustees be 
alumni. On September 9, 1997, I received a 
letter from Southeastern University President 
Charlene Drew Jarvis asking that I introduce 
legislation to remove this provision. On Sep
tember 9, 1997, I also received a letter from 
Board of Trustees Chair Elizabeth Lisboa-Far
row confirming that the board of trustees had 
authorized President Jarvis to seek this 
change. Copies of both letters are attached. 
The board of trustees would like this provision 
removed in order to let the university draw 
from a wider pool of potential board nominees. 
Because the university was incorporated by an 
act of Congress, only the Congress can effec
tuate this change. 

Southern University is an important and pro
ductive institution which contributes to the 
economy of the District of Columbia by offer
ing undergraduate and graduate degree pro
grams geared specifically to the needs of 
working professionals. Under the able leader
ship of Southeastern's new president, Dr. 
Charlene Drew Jarvis, the university has 
begun to rebound from difficult financial cir
cumstances. This legislation will allow South
eastern to expand its fundraising potential to 
complement these efforts. I urge my col
leagues to support this corrective measure. 

SOUTHEASTERN UNIVERSITY 
OFFICE OF THE PRESIDENT, 

Washington, DC, September 9, 1997. 
Congresswoman ELEANOR HOLMES NORTON, 
U.S. House of Representatives, Longworth 

Building, Washington, DC. 
DEAR CONGRESSWOMAN NORTON: I have been 

authorized by the Board of T rustees of 
Southeastern University to write to you to 
ask that you assist t he university in obt ain
ing an alteration of the Congressionall y
granted charter of the university. 

On Page 697 of t he United States Statutes 
A t Large for 1937 (Vol. 50, Part I), an Act of 
Congress is recorded as Chapter 700. This 
l aw, which was approved on August 19, 1937, 
amended li D earli er certifi cate of incorpora
tion granted within the District of Columbia 
and offic iall y renamed the insti tution 
"Southeastern Universi ty ." 

The act also specifi ed in part as follows: 
" Sec. 3. That the management of t he said 
corporation shall be vest ed in a board of 
trustees consisti ng of not l ess than nine nor 
more than t wenty-one in number as deter
mined from time to t ime by said board of 
trustees, one-third of whom, at all times, 
shall be graduates of the said universi ty, of 
the quali fications prescribed by the board of 
managers of t he Young Men's Chr istian As
sociation of the city of Washington, a cor
poration organized and existing under and by 
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virtue of the Act of Congress approved June 
28, 1864 (13 Stat. L. 411 and the Acts amend
atory thereof), nominated by the alumni of 
the said university in the manner prescribed 
by said board of managers, and all of whom 
shall be elected by said board of managers; 
... so that the term of office of one class 
shall expire annually." 

The act further specified, in another sec
tion: "Sec. 9. That nothing in this Act con
tained shall be construed as preventing the 
Congress from amending, altering, annul
ling, or repealing the same or any part there
of." 

An Act amending the charter, approved on 
October 10, 1966, did contain significant 
changes in the language of Section 3, but it 
neglected to address the issue we are writing 
to you about today. Similarly, another Act 
amending the charter was approved on 
March 29, 1976, but it did not change the rel
evant language of that section, either. 

Our request is that, under the authority of 
Section 9 of the Act, Congress now delete the 
provision within Section 3 of the charter 
which requires that fully one third of the 
Board of Trustees of Southeastern Univer
sity at all times be alumni of the institution. 

We seek this change because a new and 
more broadly-based Board of Trustees would 
be a more active and vigorous one, able to 
fund raise throughout the region and the 
country, unconstrained by restrictions 
placed upon it at a time when fund-raising 
was not such a significant aspect of service 
on university governing boards. 

Let me assure you and your colleagues 
that the Board of Trustees understands that 
it is an excellent idea for alumni to serve on 
the governing board of this university. In
deed, our current Secretary of the Board is 
Dr. Ephraim Okoro, a much valued professor 
of Public Administration. Dr. Okoro is an 
outstanding alumnus, holding multiple de
grees earned here. Several additional current 
members of the Board are alumni, as well. 
Therefore, the governing board certainly 
shall endeavor to continue to have graduates 
elected to such positions. 

Our request, in conclusion, is that Con
gress amend Section 3 of the charter, to de
lete the reference restricting Southeastern 
University's ability to meet its mandates. 
The preferred language, based on that con
tained within the October 10, 1966, act, would 
be: "Sec. 3. The management of the said cor
poration shall be vested in a board of trust
ees consisting of not less than nine nor more 
than thirty in number as determined from 
time to time by said board of trustees. Each 
trustee shall be elected for a term of office of 
three years from the date of expiration of 
the term ... of such predecessor." 

Thank you very much for helping in this 
matter. If we at Southeastern University can 
be of aid as the process of amendment oc
curs, we would be most happy to provide 
whatever assistance is requested. Please do 
not hesitate to call upon us. 

Sincerely yours, 
CHARLENE DREW JARVIS, Ph.D. 

President. 

SOUTHEASTERN UNIVERSITY, 
BOARD OF TRUSTEES, 

Washington , DC, September 9, 1997. 
Congresswoman ELEANOR HOLMES NORTON, 
Member, U.S. House of Representatives, Long

worth Building, Washington, DC. 
DEAR CONGRESSWOMAN NORTON: We, the 

Members of the Board of Trustees of South
eastern University, have authorized our uni
versity president, Dr. Charlene Drew Jarvis, 
to request from you Congressional action in 
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order that the charter granted to us in 1937 
by Congress be adjusted slightly. 

The change we seek would delete from the 
charter that provisiop. which requires that 
fully one third of the members of the Board 
be drawn from amongst ranks of our alumni. 
Dr. Jarvis will be writing to you with a cita
tion drawn from our existing charter and the 
language we request in its place. The reason 
we seek this change is so that we may draw 
from a wider pool of potential Board nomi
nees who can do significant fund-raising for 
the university. 

Thank you for assisting us in this perti
nent matter. Thank you, also, for your con
sistent support of the cause of higher edu
cation here in Washington. 

Sincerely yours, 
ELIZABETH LISBOA-FARROW, 

Chair. 

BREAST CANCER AWARENESS 
MONTH 

SPEECH OF 

HON. ROBERT MENENDFZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 
Mr. MENENDEZ. Mr. Speaker, I rise this 

evening to join the ranks of many of my col
leagues who have taken time this month to 
focus on the terrible disease of breast can
cer-its human costs as well as its economic 
costs; and the steps we are taking to combat 
it. 

While breast cancer can strike both men 
and women, it is women who are most fre
quently its victims. Last year, an estimated 
182,000 women were diagnosed with breast 
cancer and 46,000 died of this disease. Breast 
cancer is the second leading cause of death 
from cancer for women. 

In my State of New Jersey, there are 98,000 
women living with breast cancer. Many do not 
even know that they have the disease. This 
year alol")e, 1,600 New Jersey women will die 
of breast cancer. 

Mr. Speaker, breast cancer is an epidemic 
in our country. Every 3 minutes a woman is di
agnosed with it; and every 11 minutes a 
woman dies from it. It costs our Nation $6 bil
lion every year in medical costs and lost pro
ductivity. With these numbers, I am amazed 
that we are not dedicating more resources to 
learn more about the causes of breast cancer 
and to find a cure. 

If you do not now know someone who has 
died from breast cancer or who is presently 
fighting it, you may be assured that at some 
point in your life, you will. Breast cancer 
strikes one in eight women, and is most com
mon in women over age 65. 

In 1991 , the Medicare Program began cov
ering biennial screening mammograms. How
ever, in 1991-92, only 37 percent of female 
beneficiaries aged 65 and over received a 
Medicare-paid mammogram. This year Con
gress included in the budget expanded Medi
care coverage for mammograms with the de
ductible waived for these screenings. It is im
perative that women take advantage of this 
covered service. Early diagnosis is essential 
for successful treatment of this disease. Self
examination, and annual mammograms can 
save lives. 
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This year, the Pentagon's spending bill in

cludes $160 million for breast cancer research 
and related treatment. The bulk of this appro
priation will go toward the Army's peer-re
viewed research program, which focuses on 
innovation; and encourages new investigators 
to enter the field of breast cancer research, as 
well as foster multidisciplinary approaches to 
this research. 

The Health and Human Services appropria
tions bill presently working its way through the 
Congress, has a House-passed level of $145 
million for breast and cervical cancer 
screenings. 

The bill also contains language urging the 
National Cancer Institute [NCI] to strengthen 
its commitment to breast cancer research and 
to maintain support for the implementation of 
the National Action Plan on Breast Cancer. 

In the House we need to pass legislation 
which will offer concrete assistance to victims 
of breast cancer. There are proposals pending 
in the House which will first, guarantee a min
imum hospital stay of 48 hours for a woman 
having a mastectomy; which will second, guar
antee that insurance companies will cover the 
cost of reconstructive breast surgery resulting 
from mastectomies for which coverage is al
ready provided; which will third, guarantee that 
no insurance plan will be allowed to deny cov
erage to women for annual mammograms for 
women aged 40 and over. We need to pass 
these measures. And, most important, we 
need to increase the amount of money we al
locate for breast cancer research in this coun
try. 

Mr. Speaker, to borrow from a well-known 
television commercial, these women are our 
wives, daughters, mothers, grandmothers, and 
aunts. We must do everything we possibly can 
to eliminate this disease, which devastates so 
many lives and families each year. 

ENCRYPTION POLICY- AMERICA 'S 
POLICE OPPOSE THE SAFE ACT 
(H.R. 695) 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , October 28, 1997 

Mr. SOLOMON. Mr. Speaker, if you want a 
perfect example of how the election process 
can be corrupted by using large amounts of 
money to enact policy which is detrimental to 
the interests of the American people, you 
need only look at H.R. 695, the SAFE Act. 

The SAFE Act was drafted by and for the 
software industry with no consideration to the 
national security and public safety needs of 
the American people. I believe a compromise 
should be reached between industry's desires 
and the legitimate law enforcement concerns 
of the American people. However, Bill Gates, 
who is worth over $40 billion, is asking Con
gress to ignore the safety of the American 
people so he will make more money. 

Today, police may conduct a search of 
property or intercept communications only 
after they prove to a judge that they have 
probable cause to believe that a crime may 
occur. We possess the capability to safeguard 
the status quo in criminal justice by using an 
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encryption process called key recovery. Yet, 
the sponsors of H.R. 695 are unwilling to ac
cept this compromise. In other words, H.R. 
695 eliminates one of our most important law 
enforcement mechanisms. This is the reason 
virtually every police and law enforcement or
ganization in the country opposes H.R. 695. 
The Drug Enforcement Agency, the FBI, the 
National Security Agency, the National Sher
iffs' Association, the District Attorneys Asso
ciations and the Association of Chiefs of Po
lice oppose the SAFE Act. 

Justice Department officials testifying before 
the House Judiciary Committee stated that the 
SAFE Act, "would severely compromise law 
enforcement's ability to protect the American 
people from the threats posed by terrorists, or
ganized crime, child pornographers, and other 
criminals. It is difficult enough to protect the 
American people from crime without making 
criminals' tasks any easier. 

In a letter you received from our top law en
forcement officials, they state that encryption 
bills which do not contain key recovery, such 
as the SAFE Act "risk great harm to our ability 
to enforce the laws and protect our citizens." 
They believe key recovery is essential "to 
allow police departments, attorney generals, 
district attorneys, sheriffs, and Federal authori
ties to continue to use their most effective in
vestigative techniques, with court approval , to 
fight crime and espionage and prevent ter
rorism. 

INTRODUCTION OF THE KAKE 
LAND EXCHANGE ACT 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. YOUNG of Alaska. Mr. Speaker, today, 
I am introducing the Kake Land Exchange Act 
of 1997. This bill will provide �f�o�~� an exchange 
of land between Kake Tribal Corp. [KTC], a 
village corporation formed pursuant to the 
Alaska Native Claims Settlement Act, and the 
U.S. Forest Service. 

Specifically, the legislation makes possible 
an exchange in which the corporation trans
fers approximately 2,427 acres of its ANCSA 
entitlement lands surrounding the municipal 
watershed of the city of Kake, for an equal 
acreage of land managed by the Forest Serv
ice in the Saginaw Bay and Hamilton Bay 
areas. The bill serves two important purposes 
and enjoys the support of the Governor of 
Alaska, the city of Kake, Sealaska-the Re
gional Native Corporation-and the Alaska 
Federation of Natives, as well as other individ
uals and groups in southeast Alaska. 

The two primary goals of the bill are to pro
tect and preserve the Gunnuk Creek Water
shed, which serves as Kake's supply of drink
ing water, and to enable the shareholders of 
KTC to realize benefit from its land entitlement 
in fulfillment of ANCSA's purposes. 

The need for the bill was illustrated in the 
1970's and 1980's when timber harvesting of 
the land in the Gunnuk Creek Watershed 
raised great concern in the community of 
Kake. To safeguard the watershed, logging 
activity on these lands halted. However, be-
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cause the lands are owned essentially by a 
for-profit corporation, residents of Kake, many 
of whom are KTC shareholders, do not have 
total assurance that the watershed can be pro
tected over the long term. 

This legislation solves this dilemma simply 
by allowing KTC to exchange the watershed 
lands for other timbered lands. The lands 
transferred to the Forest Service will have 
long-term protection, while the lands conveyed 
to KTC can be used for the benefit of its 
shareholders. 

In furtherance of the purposes of this bill, 
the city of Kake is willing to enter into an 
agreement with the U.S. Forest Service to 
manage the watershed property, once the ex
change is completed. I believe this is a pru
dent move, and can be pursued either as part 
of this legislation or separately. 

This exchange is an example of how eco
nomic development and protection of water re
sources can be simultaneously achieved in 
Southeast. 

HONORING GERTRUDE SIMMONS 
ON HER lOOTH BIRTHDAY 

HON. ROBERT W. NEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. NEY. Mr. Speaker, it is my pleasure to 
rise today to celebrate the 1 OOth birthday of 
Gertrude Simmons of Tuscarawas, OH. Ger
trude was born October 27, 1897 in Midvale, 
OH. 

Gertrude was a member of the Midvale 
Methodist Church where she played piano and 
organ, directed the junior choir, and sang in 
the adult choir. She is the oldest member of 
the Midvale Club. After marrying her late hus
band, Walter, in 1920, Gertrude moved to 
Tuscarawas. She became a member of the 
Sharon Moravian Church where she sang in 
the choir and for weddings, funerals, and com
munity events. 

Gertrude is an avid sports fan and she en
joyed cooking, baking, gardening, and oil 
painting when still in good health. She at
tributes her longevity to hard work, enjoying 
life, and taking one day at a time. 

Mr. Speaker, I ask that my colleagues join 
me today in celebrating Gertrude Simmons 
1 OOth birthday. I wish Gertrude a very happy 
birthday. 

TRIBUTE TO DOUGLAS K. RUSH 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. SKELTON. Mr. Speaker, I invite my col
leagues in the Congress to join me in paying 
tribute to Douglas K. Rush, a truly outstanding 
Naval officer and attorney from St. Louis, MO. 
After 29 years of exemplary active and re
serve service in the U.S. Navy, Captain Rush 
is retiring from the military. 

Doug Rush, a veteran of the Vietnam war 
and Operation Desert Storm, began his mili-
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tary career in 1968 as a cadet in the U.S. 
Naval Academy. Following his graduation in 
1972, Mr. Rush served in the U.S. Navy 
through the end of the Vietnam war until 1978. 
Following his active duty tenure, Mr. Rush 
joined the Navy Reserves, where he served 
for 13 years. In 1991, Operation Desert Storm 
summoned Mr. Rush's reserve unit to active 
duty, and once again, he was called to serve 
his country in a foreign war. At the conclusion 
of Operation Desert Storm, Mr. Rush returned 
to reserve duty, whereupon he retired in May 
of this year. 

Mr. Rush not only began an outstanding 
military career at the Naval Academy, but his 
education there laid the foundation for an out
standing civilian career. Earning a bachelor of 
science in military and political science from 
Annapolis in 1972, he went on to study at St. 
Louis University School of Law. In 1981, Mr. 
Rush graduated cum laude, earning a juris 
doctor degree. Mr. Rush worked at the Arm
strong, Teasdale, Schiafly, and Davis firm first 
as a law student, then as an associate upon 
his graduation. He eventually became a part
ner and the assistant chairman of the Trans
portation Law Department. He remained with 
this firm until 1993, when he joined the Law 
Offices of C. Marshall Friedman. As a member 
of this firm, Mr. Rush specializes in trial cases 
on behalf of injured railroad workers. 

Mr. Rush also serves the community of St. 
Louis as a civic leader. He served for approxi
mately 6 years on the St. Louis School Board, 
and was elected president of that organization. 
As a member of the school board, he lobbied 
for desegregation programs, and concentrated 
on efforts to raise achievement levels in the 
St. Louis public schools. Mr. Rush has re
ceived awards for his civic achievements, in
cluding the Outstanding Civic Leader Award, 
given by the St. Louis Junior Chamber of 
Commerce and the Government Achievement 
Award, given by the East-West Gateway Co
ordinating Council. Doug also has served as a 
trustee of the city of St. Louis Mental Health 
Board since 1992. 

Today, we honor his service to this country, 
and we also honor Douglas Rush for his out
standing civilian achievements in the field of 
law and the community of St. Louis, MO. I 
wish him well in the days ahead. 

TRIBUTE TO STEPHEN G. 
RAYMOND 

HON. JIM SAXTON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. SAXTON. Mr. Speaker, it is a great 
privilege for me to recognize and honor Ste
phen G. Raymond, longtime prosecutor of 
Burlington County for his many years of de
voted public service to the residents of Bur
lington County. 

His journey from youngest prosecutor ever 
appointed in the State of New Jersey to his 
service as our State's senior prosecutor has 
brought him a murder clearance rate which is 
virtually unmatched. 

On the cutting edge of many victims' rights 
issues, Burlington County was the first in the 
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State to institute a must-arrest policy in do
mestic violence cases; to open a child advo
cacy center, the only one in the State which 
is nationally accredited; to use closed circuit 
television in child abuse cases, a practice 
which has been endorsed by the U.S. Su
preme Court; and, to institute annual com
prehensive 24-hour mandatory training for all 
police officers in the county. 

Through his efforts and leadership, Bur
lington County received a COPS MORE grant 
for $2.7 million, one of the largest in the coun
try, awarded due to the unprecedented level of 
cooperation among all county law enforcement 
agencies. 

The strong working relationships his office 
has achieved with schools, victims' groups, 
community groups, and governmental agen
cies are another significant achievement of his 
tenure as prosecutor. 

I have enjoyed working with Steve Raymond 
through the years on many issues of concern 
to our mutual constituents, and I wish him 
continued success in the future. 

JUDICIAL ACTIVISM AT ITS 
FINEST 

HON. JAMES A. BARCIA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 28, 1997 

Mr. BARCIA. Mr. Speaker, it is a terrible 
tragedy when innocent children are neglected 
or abused, especially if it is by a person they 
know such as their parent, relative or friend. 
My heart breaks each time I hear of a need
less death or injury to a defenseless child. 
People who intervene in cases of abuse and 
neglect are a special breed. 

One of my constituents, Judge Karen Tighe, 
is being honored October 29, 1997, by the 
Child Abuse and Neglect Council for her con
tinued efforts to resolve these terrible situa
tions and improve the quality of life for many 
children. The goal of the Child Abuse and Ne
glect Council is to end the suffering of children 
throughout Bay County. No one deserves this 
award more than Judge Karen Tighe for her 
tireless efforts to end the cycle of abuse and 
neglect. 

A 1972 graduate of the University of Michi
gan, Judge Tighe pursued a law degree and 
graduated from the Detroit College of Law in 
1976. Her life long commitment to helping 
abused and neglected children sprung to life 
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when she worked for Neighborhood Legal 
Services in Detroit. Upon graduation, while 
many of her classmates took jobs with large 
firms, she took a full time job with Neighbor
hood Legal Services where she had volun
teered countless hours during law school. 

In 1977, Judge Tighe accepted a position as 
Assistant Prosecutor in Bay County. Shortly 
thereafter, she accepted the Assistant Friend 
of the Court position and in 1983 she started 
hearing domestic relations matters as a ref
eree. Named Acting Circuit Court Adminis
trator by her colleagues in 1990, Judge Tighe 
continued to defend the rights of children while 
overseeing the 40 employee court. Judge 
Tighe was elected Probate Judge in 1994. 

While protecting the rights of children as an 
attorney and judge, she found time to further 
her goal to end family violence. Judge Tighe 
spent 5 years as a board member of the Bay 
County Women's Center and 4 years as Presi
dent of the Bay County League of Democratic 
Women and Men. She was appointed to serve 
2 years by the Governor on the Michigan 
board of Psychology. Judge Tighe also spent 
2 years as Instructor of Family Law at Delta 
College and 2 years as Vice-Chair of the 
Michigan Family Support Council. 

She could not have dedicated so much time 
and effort without the love and support of her 
husband, Thomas E. Bock, a local attorney 
and former City Commissioner and their 12-
year-old daughter Sarah. 

Mr. Speaker, if we want citizens who are 
absolutely driven by the concept of community 
and family, then we must continue to recog
nize individuals like Judge Karen Tighe. I ask 
you and all of our colleagues to join me in 
wishing Judge Tighe good fortune in all her fu
ture endeavors. 

BREAST CANCER AWARENESS 
MONTH 

SPEECH OF 

HON. STEVE R. ROTHMAN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 22, 1997 

Mr. ROTHMAN. Mr. Speaker, I am proud to 
rise today and join my colleagues in recogni
tion of October as Breast Cancer Awareness 
Month. We have all heard the figures: Last 
year, 182,000 women were diagnosed with 
breast cancer, 46,000 died of it, and currently 
2.6 million women are living with it. 
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These staggeringly high numbers are one of 

the reasons why some of the first bills I put 
my name on as a cosponsor when I came to 
Congress last January were breast cancer re
lated. One bill would guarantee a minimum 
hospital stay of 48 hours for a woman having 
a mastectomy. Another would require health 
insurance companies that provide coverage 
for mastectomies to cover reconstructive 
breast surgery that results from a mastectomy. 
Still another would require insurance plans to 
cover annual mammograms for women ages 
40 and above who choose to have the test. 

These are important bills, and I hope they 
will move quickly through their respective com
mittees and that the leadership will bring them 
to the floor so we can pass them and have 
them signed into law. However, as helpful as 
these bills may be, I wish that they were un
necessary. I wish we did not need to worry 
how to best treat the disease, or to create 
guidelines for hospital stays and insurance 
coverage. I wish that someday, someday very 
soon, breast cancer will be a thing of the past. 

The medical community has made huge ad
vances in detecting and treating cancerous tu
mors, and I applaud their accomplishments. 
Thanks to numerous studies, no one will dis
pute that early detection is a key component 
to surviving this devastating illness. In addi
tion, Congress helped with the passage of the 
Balanced Budget Act which provided Federal 
funding for annual screening mammograms for 
women over the age of 39. With newer forms 
of treatment available, early detection almost 
ensures survival. 

Even with all that has been done, however, 
we still know very little about how to prevent 
breast cancer. More research needs to be 
done. Since at least two-thirds of breast can
cer occurs in women with no known risk fac
tors, we must work to find why these women 
acquired the disease. To do this we must con
tinue to support researchers so they are able 
to find a cure. 

Women who battle breast cancer are he
roes. They survive and endure pain and treat
ment that no person should have to suffer. 
However, we need them to continue to be he
roes in other aspects of life. We need them to 
continue to be mothers, wives, and daughters, 
teachers, workers, and full contributors to soci
ety. Some 2.6 million women have breast can
cer. This number is unacceptably high, and 
will always be until it reaches zero. Let's con
tinue to work together until breast cancer is a 
crisis of the past. 
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SENATE-Wednesday, October 29, 1997 
October 29, 1997 

The Senate met at 11 a.m., and was the Senator from Montana, is recog
called to order by the Honorable nized. 
WAYNE ALLARD, a Senator from the 
State of Colorado. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, You created us to 

praise You. Forgive us for the pride 
that too frequently takes the place of 
praise in our hearts. So often, we want 
to be adequate in our own strength, to 
be loved by You because of our self
generated goodness, and to be admired 
by people because of our superior per
formance. Yet pride pollutes every
thing: It stunts our spiritual growth, 
creates tensions in our relationships, 
and makes us people who are difficult 
for You to bless. Most important of all, 
our pride separates us from You, dear 
Father. When pride reigns, life becomes 
bland, truth becomes relative, and val
ues become confused. We lose that 
inner confidence of convictions rooted 
in the Bible and Your revealed truth. 

Now in this quiet moment, we praise 
You for breaking the bubble of illusion 
that, with our own cleverness and cun
ning, we can solve life 's problems. Help 
us recover a sense of humor so we can 
laugh at ourselves for ever thinking we 
could make it on our own. We humble 
ourselves before You. Fill us with Your 
spirit. Now, with our minds planted on 
the Rock of Ages, we have the power to 
face the ambiguities of today with the 
absolutes of Your truth and guidance. 
Through our Lord and Saviour. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The bill clerk read as follows: 
U.S. SENATE, 

PRESIDENT PRO 1'EMPORE, 
Washington , DC, October 29 , 1997. 

To the Senate: 
Under the provisions of rule I, section 3, of 

the Standing Rules of the Senate, I hereby 
appoint the Honorable WAYNE ALLARD, a 
Senator from the State of Colorado, to per
form the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. ALLARD thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The able acting majority leader, 

SCHEDULE . 
Mr. BURNS. This morning the Sen

ate will proceed to executive session to 
consider the nomination of William 
Kennard to be a member of the Federal 
Communications Commission. I now 
ask unanimous consent there be an ad
ditional 10 minutes of debate equally 
divided between the two leaders and, 
further, the vote on the nomination 
will occur at 12 o'clock noon today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BURNS. Mr. President, Members 
can expect the first vote at 12 o'clock. 
Following that vote, it is the two lead
ers' intention for the Senate to turn to 
consideration of H.R. 1119, the national 
defense authorization conference re
port, or the D.C. appropriations bill. 
The Senate may also begin consider
ation of Senator COVERDELL's legisla
tion dealing with education IRA 's. 

Subsequently, Members can antici
pate further rollcall votes throughout 
today's session of the Senate. 

EXECUTIVE SESSION 

NOMINATION OF WILLIAM E. 
KENNARD, OF CALIFORNIA, TO 
BE A MEMBER OF THE FEDERAL 
COMMUNICATIONS COMMISSION 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will now go into executive ses
sion and proceed to the nomination of 
William E. Kennard of California, 
which the clerk will report. 

The assistant legislative clerk read 
the nomination of William E. Kennard, 
of California, to be a member of the 
Federal Communications Commission. 

The ACTING PRESIDENT pro tem
pore. The Senator from Montana. 

Mr. BURNS. Mr. President, I rise 
today to oppose the nomination of Wil
liam Kennard as Chairman of the Fed
eral Communications Commission. 

Throughout the confirmation proc
ess, I have taken a particular interest 
in universal service. The ruling earlier 
this year by the FCC to structure a 
universal service fund from a 25-per
cent Federal contribution and a 75-per
cent State contribution has caused me 
a lot of concern, along with many of 
my colleagues from rural States. 

I do not believe that this ruling is 
consistent with the intent of Congress 
in the Telecommunications Act of 1996. 

Such a rule could have severe impacts 
on Montana and other rural States 
that are asked to make this contribu
tion. 

In the process of determining the at
titudes of the nominees, I have heard 
statements about a reliance on the his
torical split between States and the 
Federal Government in the structure of 
this fund. However, in the case of Mon
tana, which has not even had a uni
versal service fund until it was enacted 
this year by the State legislature, we 
are on new territory, and history may 
be different from present cir
cumstances. 

In rural States like Montana, the uni
versal service fund is absolutely crit
ical to the provision of basic telephone 
service. It should further be noted that 
maintaining the universal availability 
of telephone service at reasonable and 
affordable prices is not just a vague 
goal but an explicit statutory mandate. 

I ask how well has the FCC done in 
fulfilling this mandate? To answer this 
question, it is helpful to look at the 
record of the hearings which the Com
merce Committee held in September 
1993, on the nomination of Reed Hundt 
to be FCC Chairman. 

In response to a question which I 
posed on universal service, Mr. Hundt 
said-

Universal service is, and should be, one of 
the paramount goals of the Government and 
specifically the FCC. 

Mr. Hundt also characterized the ap
propriate role of the FCC in response to 
another question. He said the FCC's 
mandate was, 

[T]o implement the will of Congress, as ex
pressed in legislation, [and that] to that end, 
the Commission's policymaking activities 
should take into account incentives and dis
incentives for private investment in the net
work, and the creation and offering of serv-
ice. 

Mr. President, after reviewing the ac
tivities of the FCC during the past 4 
years, it is clear that Reed Hundt has 
been unable to fully carry out the 
promises which he made to this com
mittee and to the Senate during his 
confirmation. I should also note that 
Mr. Kennard served as general counsel 
to the FCC during this time and bears 
substantial responsibility for its 
record. 

It should be clear from the record 
that by focusing on the expansion of 
the definition of universal service to 
include broad-ranging social programs, 
the FCC's progress toward maintaining 
universal service has been delayed. 
While such goals as providing internet 
access to schools and libraries may be 
laudable, they were never meant to be 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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part of universal service as it has tradi
tionally been known. Indeed, a huge 
additional burden has been placed on 
rural States such as mine, in Montana, 
in meeting these newfound definitions. 
The FCC has addressed those goals in a 
fashion which many believe is detri
mental to maintaining universal tele
phone service-which is so important 
to me and other Members of rural 
States. 

As I have noted before, there are 
some 55 million Americans who live 
outside metropolitan areas today
which is about the same as the total 
population of Great Britain, Italy, or 
France. The largest single element of 
the U.S. population today is Americans 
aged 50 or older-a group that rep
resents almost 40 percent of the total 
population. Ensuring that these people 
have access to affordable, quality tele
phone service is especially important 
to all of us. 

Coming from Montana, I have an ap
preciation for the unique character and 
the difficulties of rural life. In a State 
with 148,000 square miles and only 
about 850,000 people, we do not always 
have the luxury of face-to-face commu
nication that people have in highly 
populated areas, nor do we have the 
ability to shoulder the dispropor
tionate burden that would be placed on 
us by taking on 75 percent of the cost 
of universal service. It is the people of 
States like mine for whom universal 
service is intended, and I do not want 
to see it dismantled. 

In view of all of these facts, I must 
oppose Mr. Kennard's nomination. 

Mr. President, what we are faced 
with in Montana in this particular area 
is pointed up by an article that was in 
the Bozeman Daily Chronicle by Oliver 
Staley. I ask unanimous consent that 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SOME SMALL SCHOOL DISTRICTS FIND GOOD 
INTERNET ACCESS TOO EXPENSIVE 

(By Oliver Staley) 
HARRISON, MT.-The Internet may be the 

wave of the future, but in the Harrison 
School District, it's a wave Net surfers can't 
ride very far. 

The tiny, 129-student school district has 
just one computer linked to the Internet. 
They have access for only 100 hours a month. 

Superintendent John McGee wants to in
crease the students' access to the Net, and 
envisions four terminals providing 200 hours 
of access a month. 

But if the school is linked to the Internet 
through its current Three Rivers Telephone 
Cooperative's service, it would cost the dis
trict $3,360 a year. 

"We couldn't justify spending that," 
McGee said. 

Paying $3,360 is bad enough. Making Har
rison's situation even more frustrating is 
that 20 miles to the north, Three Forks 
School District pays $540 a year to connect 
its three terminals to the Internet. 

The Manhattan School District pays $229 a 
year, and the Bozeman School District, 

which has hundreds of computers hooked up 
in 11 schools, pays just $2,500 a year. 

Those differences are a result of the Intri
cate world of telecommunications, which 
makes it harder and more expensive for 
small communities to connect to the Net. 

Ultimately, McGee said, the cost is paid by 
the students and faculty who are denied ac
cess to a technology that is reshaping the 
world. 

"They're completely missing out on the 
big picture of what's going on out there," he 
said. "They're missing out on all sorts of lev
els." 

The high cost of supplying Harrison with 
Internet service stems from basic supply
and-demand economics, aggravated by Mon
tana's vast distances. 

For the nonprofit Three Rivers Telephone 
Cooperative to provide Harrison with Inter
net service, the cooperative must use US 
West's telephone lines. 

Whenever a subscriber in Harrison or Ennis 
dials up the Internet, their signal travels 
along Three Rivers' fiber · optic cables to 
Twin Bridges. From there, it joins the US 
West system running from Dillion to Butte, 
and continues to Great Falls. At Great Falls, 
the signal rejoins the Three Rivers network 
and travels to the cooperative's headquarters 
in Fairfield. 

Using US West's lines costs Three Rivers 
about $1,600 a month, said Three Rivers Gen
eral Manager Art Isley, with the fee based on 
the distance the signal travels. That cost 
simply gets passed on, he said. 

"It's costing us an arm and a leg to get 
that (Internet service) out," he said. "I don't 
get any breaks." 

Communities that are served by US West 
such as Three Forks, Manhattan and Boze
man don't have to pay the cost of leasing the 
space on the system, Isley said. 

And because Harrison is so small, other 
Internet providers lack the incentive to com
pete with Three Rivers. 

"If you have competition, the market is 
going to drive prices down," McGee said. 

Larger communities have other tele
communications advantages as well. Boze
man's schools are linked to the Internet 
through Montana State University, which 
has its own access to the Net. While the uni
versity system's Internet structure is ex
pected to change in the next few years re
sulting in additional costs for Bozeman's 
schools the low cost of service has allowed 
Bozeman's schools to bring the Internet to 
thousands of students. 

"We're getting an incredible deal right 
now," said Christine Day, the district's tech
nology services coordinator. 

Some small schools, however, have found 
ways to avoid paying huge fees for Internet 
service. 

The Whitehall School District receives its 
Internet service free of charge from the Hel
ena-based Internections. In return, the 
school district houses Internections' equip
ment, which allows it to provide local Inter
net service to the rest of Whitehall. 

"It's great for both of us," said Whitehall 
Superintendent Paul Stemick. "Otherwise, 
they would have to pay to rent space in 
town." 

And after Whitehall's schools are rewired, 
a project that was to be completed Saturday, 
every classroom will be linked to the Inter
net. Stemick hopes to have 60 computers on
line by Christmas. 

The Ennis School District is using a dif
ferent approach. 

The district pays $2,000 a year for Vision 
Net, an interactive television system that 

links Ennis to 48 other Montana schools and 
universities. The program is designed to ex
pand learning opportunities for both and 
adults and students, and because of Vision 
Net's broad bandwidth, it can also carry the 
Internet. 

Currently, the Ennis district has 13 com
puters linked to the Internet for its approxi
mately 415 students, business manager San
dra Lane said. That will be expanded, Lane 
said, when the district's Vision Net studio is 
up and running early next year and a higher
capacity link is established. 

Many Montana schools also plan on taking 
advantage of the "E-rate," a $2.25 billion fed
eral subsidy for rural schools created by the 
Telecommunications Act of 1996. 

Under the E-rate officially known as the 
Federal Communications Commissions' Uni
versal Service Order schools and libraries 
can receive a discount on their Internet serv
ice, file servers and wiring. 

The discount is pegged to the percentage of 
students in a school eligible for free or re
duced price lunches, and it can range from 25 
percent to 90 percent off the cost of pro
viding students with the Internet. 

The funds come from a tax on all tele
communications providers, from AT&T to 
local pager companies. 

In order to apply, schools must develop a 
comprehensive technology plan, in order to 
demonstrate that the funds will be used in a 
productive manner. 

While some schools see the E-rate as a 
huge benefit Big Timber is planning on a · 60 
percent discount, while Ennis is looking at 
50 percent other schools are left out in the 
cold. 

The Ophir School in Big Sky, for example, 
doesn't have enough low-income children to 
qualify, said school Principal Pat Ingraham. 
On the other hand, Ophir doesn't have the 
$20,000 to expand its Internet capabilities be
yond the one computer that is currently 
linked, Ingraham said. 

"There seems to be a hitch every time we 
go for funding," she said. "It seems it's not 
there for you, Big Sky." 

Isley at Three Rivers has no doubt that the 
E-rate will improve the situation for schools 
like Harrison, but fears other schools will 
take advantage of the program. 

"My personal opinion is that this is going 
to be the biggest boondoggle that's ever 
going to hit this country," he said. "There's 
a pot of money $2.25 billion big. There's 
going to be a lot of shysters coming out of 
the woodwork." 

Whether it 's ripe for exploitation or not, 
the E-rate was created to help erase the dis
crepancies between a school like Harrison 
and schools in California's Silicon Valley. 
Like many Montana educators, its drafters 
felt that without access to computers, to
day's students cannot survive in tomorrow's 
world. 

"If we don't give children the skills to 
learn technology, they're not going to have 
skills for the work market," Bozeman's Day 
said. "They're going to be more and more in 
need of those skills in the next five, 10 
years." 

Mr. BURNS. I yield the floor. 
Mr. DORGAN. Mr. President, the 

Senator from Montana expresses a 
good number of concerns about the uni
versal service funding issue. I, too, am 
concerned about the issue of universal 
service. The discussion this morning is 
on the nomination of Mr. Kennard to 
be Chairman of the FCC. If Mr. 
Kennard is confirmed, and I expect he 
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will be, by the vote of the Senate 
today , that means four of the five Fed
eral Communication Commissioners 
will be new Commissioners. Four of the 
five will be new, taking office at a time 
when we face some of the most critical 
decisions we have ever faced at the 
FCC. 

The Senator from Montana made the 
point that the universal service fund is 
critical. It certainly is criti cal to the 
area that I come from. I come from a 
town of 300 people, from a county the 
size of the State of Rhode Island, that 
has 3,000 people in the entire county. 
Now, why is the universal fund issue 
critical? Because if you don't provide 
universal fund support for telephone 
service in the high-cost areas, it will 
mean many areas of this country will 
not have good telephone service, be
cause a whole lot of folks won' t be able 
to afford it. 

The FCC estimated that in my home
town it would cost $200 a month to 
build and maintain a new network to 
provide telephone service-$200 a 
month- but of course in a very large 
city that might be $10 a month. So 
what we have done in this country his
torically is to have universal service 
support for the high-cost areas so that 
they have comparable telephone serv
ice at affordable rates. That is what 
the whole premise of universal service 
has been about. 

Now, the reason I worry so much is 
the Federal Communications Commis
sion has been heading in the wrong di
rection, headed toward a goal of having 
much hig·her telephone costs in rural 
areas of the country. 

I will support Mr. Kennard's nomina
tion today, but I want everyone to be 
clear that if this new board, if the new 
Commission cannot properly define 
universal service fund support, cannot 
read the law as we wrote it- and I 
helped write it- that said comparable 
service at an affordable price- and that 
is not unusual English- if they can't 
understand that and can't read it cor
rectly and can't define universal serv
ice support sufficient so we don't have 
substantial telephone rate .increases 
across this country, then we ought to 
abolish the FCC. We don't need the 
FCC and all of its staff. We don' t need 
them if they can't make the right deci
sion. 

I will vote for this nomination, but I 
also want people to understand these 
critical decisions must be made appro
priately to provide proper universal 
service support that comports with the 
requirements of the law- comparable 
service at an affordable price- yes, 
even in the smallest towns in the most 
rural counties of this country, because 
that is what the Congress directed the 
universal service fund support to be in 
the years ahead. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem

pore. The Senator from Arizona. 

Mr. McCAIN. Mr. President, I want 
to thank the Senator from North Da
kota for his involvement as a very ac
tive member of the Commerce Com
mittee and his participation now in 
this and a variety of other issues. The 
Senator from North Dakota and Iocca
sionally disagree, but those disagree
ments are not disagreeable, and he is 
one of the most well-informed members 
of the committee. I note the presence 
of Senator HOLLINGS, the distinguished 
ranking member on the floor, who I 
know has a statement to make, as well. 

First, Mr. President, I recommend 
that the Senate vote to confirm the 
nomination of William E. Kennard as a 
member of the Federal Communica
tions Commission where he will serve 
as the Commission's new Chairman. 
The fact that the full Senate is debat
ing and casting individual votes on Mr. 
Kennard's confirmation underscores 
the importance to the American people 
of the decisions the Senate is making 
about the FCC. 

For the first time since it was estab
lished in 1934, the Senate is filling four 
vacancies on this five-member Com
mission. Last night the Senate con
firmed the nominations of three of 
these new members: Michael K. Powell, 
an antitrust lawyer; Harold Furchgott
Roth, an economist; and Gloria 
Tristani, a state commissioner. The 
combination of expertises they bring to 
the FCC will make an invaluable con
tribution to the quality of its deci
sions. 

If confirmed, Mr. Kennard, the FCC's 
current general counsel, would add the 
expertise of a seasoned communica-• 
tions lawyer. In addition, Mr. Kennard 
would be the FCC's first African-Amer
ican Chairman, and for the first time 
in its history a majority of the Com
mission's members would be of Afri
can-American or Hispanic descent. 
This reflects both the inclusiveness we 
aspire to as a society, and the freshness 
we hope a reconstituted FCC will pur
sue in its regulatory approach. 

But this is not just an historic mo
ment for the FCC; it is also a vitally 
important moment for consumers. The 
FCC's five Commissioners control the 
regulatory destiny of industries that 
account for fully one-sixth of our gross 
national product. For the consumer, 
this means that the Commission's deci
sions will affect the price of a local or 
a long-distance telephone call, how 
much we pay each month for cable 
service, how many choices we will have 
in paging and cellphone service, and 
even what we see on TV and hear on 
radio. 

These would be daunting enough re
sponsibilities for the new Commis
sioners in and of themselves. But last 
year the Congress expanded the FCC's 
duties exponentially by enacting the 
1996 Telecommunications Act. The act 
aims to introduce a heretofore-unat
tainable level of competition and de-

regulation into the provision of all 
kinds of voice, video, and data services. 

It would be nice to say that all this 
is working well. But the truth, Mr. 
President, is that it isn't. The lower 
rates, better service, and increased 
competition called for by the Act have 
translated, at least in the short run, 
into higher rates, increased concentra
tion among big industry players, and 
reams of new regulations. In addition, 
recent court cases have all but gutted 
the FCC's plans for making local tele
phone service competitive. 

In my view, the act has been an ab
ject failure in attaining any benefits 
whatsoever for the average consumer, 
and it 's difficult to see any improve
ment in the offing. That is absolutely 
unacceptable. And that, Mr. President, 
is why we are casting individual votes 
on Mr. Kennard's nomination this 
morning. As the FCC's general counsel, 
he is unavoidably linked with FCC's 
failed and flawed implementation of 
the act to date. We are therefore anx
ious that Mr. Kennard understand the 
dissatisfaction with what is occurring 
and that he be responsive and flexible 
in addressing our concerns. The FCC is, 
after all, an agency created by the Con
gress. Its primary responsibility is to 
implement and enforce the will of Con
gress, pursuant to authority delegated 
to it by Congress. Some of our mem
bers are very concerned that Mr. 
Kennard may be so tied to the FCC's 
current policies that he will be not 
fully responsive to congressional con
cerns about them. 

These concerns have led to sequential 
questions by myself, Senator BURNS, 
Senator STEVENS, Senator BROWNBACK, 
Senator HELMS, and others about ·Mr. 
Kennard's ability and willingness tore
examine and change policies of the 
FCC that we believe misinterpret the 
law and harm consumers. These con
cerns are only heightened by the very 
public way in which the administration 
has sought to involve itself in the de
liberations of this supposedly inde
pendent regulatory agency. 

Obviously, I do not agree with Mr. 
Kennard on many issues. For example, 
he believes that the FCC can and 
should tell broadcasters what kinds of 
programming they must present. I ve
hemently disagree. He believes that the 
FCC's current policies on telephone 
competition are working. I vehemently 
disagree. I am also troubled by the fact 
that, when asked, he was unable to 
specify any particular issue with which 
he might have disagreed with the 
FCC's current chairman- despite the 
fact that the FCC had disposed of thou
sands and thousands of issues during 
his tenure as its general counsel. That 
did not bode will for the independence 
of his approach to governing the FCC. 

Mr. President, I am going to vote in 
favor of his confirmation, and I will 
tell you why. Mr. Kennard has an un
blemished reputation for intelligence 
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and integrity, and I find him to be an 
individual with whom I believe we can 
work in an atmosphere of mutual can
dor and respect. 

In the final analysis, Mr . President, I 
believe it is neither reasonable nor nec
essary that all members of the Senate 
endorse the current policies of the FCC 
or Mr. Kennard's personal policy predi
lections. It is much more important 
that the Senate understand how dif
ficult the issues are that Mr. Kennard 
is going to be called upon to decide, 
and that we undertake to work closely 
and collaboratively with him in resolv
ing them. I give you my promise, as 
chairman of the Commerce Committee, 
to exercise the committee's oversight 
responsibility exactingly and continu
ously, and I know the members of the 
committee are as committed to this 
task as I am. 

On this basis, Mr. President, I am 
pleased to support the confirmation of 
William E. Kennard as Chairman of the 
Federal Communications Commission. 

Mr. President, I reserve the balance 
of my time. 

Mrs. FEINSTEIN addressed the 
Chair. 

The ACTING PRESIDENT pro tem
pore. The Senator from California is 
recognized. 

Mrs. FEINSTEIN. I thank the Chair. 
The ACTING PRESIDENT pro tem

pore. Who yields time to the Senator? 
Mr. HOLLINGS. Mr. President, I 

yield such time as is necessary to the 
distinguished Senator from California. 

The ACTING PRESIDENT pro tem
pore. The Senator from California is 
recognized. 

Mrs. FEINSTEIN. Mr. President, I 
thank the ranking member of the com
mittee and I also thank the chairman 
of the committee. 

I was very pleased to hear the chair
man's statement that it is his belief 
that Mr. Kennard possesses an " un
blemished reputation" for candor and 
integrity. I appreciate his comments 
and believe they have been well stated. 

As California's Senator, I am particu
larly pleased to rise in support of the 
President's nomination. 

Bill Kennard has very strong Cali
fornia roots. He was born in Los Ange
les. He graduated with honors from my 
alma mater, Stanford University. He 
then attended Yale Law School. 

Bill Kennard's family also has strong 
California roots. His father, Robert 
Kennard, now deceased, was a very 
well-regarded architect in the Los An
geles area. He formed the largest con
tinuously operating African-American 
architectural practice in the western 
United States and also served as the 
founding member of the National Orga
nization of Minority Architects. 

His mother, I want this body to 
know, is also a distinguished person. 
She grew up in the great Central Val
ley of California. She received a mas
ter's degree in bilingual education and 

has worked in the field of bilingual 
education in Los Angeles. 

The President's nomination is, in 
fact, a historic one. Following his con
firmation, he will be the fi r st African
American to serve as FCC Commis
sioner in the history of the United 
States. He is well prepared for the chal
lenges ahead of him. He has a broad 
telecommunications background in 
both the public and the private sector 
and an impressive range of experiences 
that, I believe, will serve him well and 
serve the Nation well. 

Since 1993, as the chairman men
tioned, Bill Kennard has served as FCC 
general counsel. He has represented the 
Commission before the courts and 
served as its principal legal advisor. In 
that capacity, he has defended the 
commission well. 

Bill Kennard was a partner in the 
Washington law firm of Verner, 
Liipfert, Bernhard, McPherson & Hand, 
specializing in communications law. He 
has served as assistant general counsel 
of the National Association of Broad:
casters. 

I also know that he has been involved 
in the needs of his community here in 
Washington and has served on the 
board of a nonprofit homeless shelter. 

With this committee's leadership, the 
Congress was able to pass the most 
comprehensive communications legis
lation since passage of the 1934 Com
munications Act, up'grading our tele
communications law to address modern 
telecommunications needs. 

The 1996 act sought to develop a reg
ulatory framework that provides the 
benefit of competition for consumers, 
spurs the development of new products 
and reduces costs, while it also re
moves unnecessary regulatory barriers. 

Congress has set the stage for a new 
telecommunications era, and we need 
to ensure that that law is implemented 
properly and that it works fairly for 
consumers. I think that, as FCC gen
eral counsel, Bill Kennard has the ex
perience to help see these reforms 
through. 

I happen to believe he will be an inde
pendent and a strong voice, yet respon
sive to the ooncerns that the distin
guished chairman has pointed out. I am 
pleased to add a California voice and to 
support this distinguished nominee. 

I thank the Chair and I yield the 
floor. 

Mr. HELMS addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from North Carolina 
is recognized for 5 minutes. 

Mr. HELMS. I thank the Chair and I 
thank the managers of the bill. 

Mr. President, we have been working 
with Senator McCAIN and Senator HOL
LINGS and their staffs and, of course, 
William Kennard. I met with him for 
some time in my office. Mr. Kennard is 
the nominee to be Chairman of the 
Federal Communications Commission, 
as you know. Now, all . of us-and I 

think it is fair to include Mr . 
Kennard- want to rectify an awkward 
and unjustifiable situation that has de
veloped in the Federal Communica
tions Commission process of awarding 
broadcast licenses. Specifically, in this 
case, a well-known and highly re
spected and popular broadcasting exec
utive in Asheville, NC, was curiously 
disqualified in his application for an 
FM frequency in the Asheville area. 
There was a lot of resentment in the 
public about that. 

What happened, Mr . President, was 
that this gentleman, Zeb Lee, of Ashe
ville, and 12 other groups, had applied 
for the FM frequency when it became 
available in 1987. The Commission's 
comparative hearing process, in effect 
at that time, was used to determine 
which group would be the most quali
fied for the frequency. 

Zeb Lee had run station WSKY- AM 
in Asheville for 46 years, during which 
time he did the play-by-play for about 
4,000 high school football games, and by 
sponsoring such public interest things 
as an Elvis Presley concert in 1955, 
which I would not have listened to, but 
most people did want to hear it. But he 
made so many innovations in broad
casting that he became just a house
hold word, in terms of his name. He is 
enormously popular to this day. 

Well, Mr. President, in 1989, a 20-day 
hearing was held during which an FCC 
administrative law judge disqualified 
most of the other applicants because 
the judge ruled that they either lacked 
experience, didn't have transmitter fa
cilities ready to go, or were basing 
their application purely on provfsions 
favoring minorities-women and oth
ers. The judge found for the Lees, rul
ing in their favor on May 4, 1990. The 
judge found that the Lees were the 
most qualified, citing their stewardship 
of the AM station and Mr. Lee's com
mitment of involvement in the day-to
day management of the station. The 
FCC then favored active involvement 
by owners in the day-to-day operations 
of a radio station, as opposed to passive 
investors who would not be active man
agers. I think that is the way to go, as 
a former broadcaster. 

In any case, Mr. President, in addi
tion to the first ruling in favor of Zeb 
Lee and his people, on April 8, 1991, the 
FCC Review Board affirmed the admin
istrative law judge's ruling. And then 
on February 28, 1992, the FCC released 
its first decision favoring the Lees and 
a second decision also favoring the Zeb 
Lee application was released, I believe, 
on November 23, 1992. 

So on June 14, 1993, the FCC released 
a third ruling favoring the Lees. 

Well, Mr. President, you might say, 
" Why is HELMS going to speak today 
talking about this nominee and this 
situation in Asheville, NC.?" 
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The FCC granted a construction per

mit to the Lees on April 30, 1993, fol
lowing which they began the construc
tion process. So it went through a se
ries of regulatory twist and turns in 
which the Lees complied with every 
order and requirement issued by the 
FCC and the administrative law judge, 
who stipulated that Mr. Lee must dis
pose of his AM station as a condition 
for acquiring that FM license- which 
Mr. Lee did. Amazingly, on June 18 of 
this year, the FCC which had reversed 
itself on June 2, forced the Lees off the 
air. 

Zeb Lee has asked the U.S. Court of 
Appeals to examine the manner in 
which the FCC handled his application, 
which led to his being taken off the air. 
The court will shortly issue a decision 
in the near future. 

Mr. President since April 30, 1993, the 
U.S. Court of Appeals in the Bechtel 
case of December 17, 1993, struck down 
the "comparative process" that had 
been used to determine· allocations of 
radio and television frequencies. The 
court directed the FCC to come up with 
new comparative standards. The Lees 
and about 25 to 30 other people were af
fected by this decision. 

But their cases have been frozen ever 
since. Additionally, a provision in the 
Balanced Budget Act of 1997, which 
went into effect July 1, required that 
all radio and television frequencies be 
subject to auction. This provision con
cerned me because Zeb Lee's case and 
another 25 to 30 cases were in the pipe
line and could be subject to auction 
which nobody anticipated. 

I find no fault with the provision in 
the balanced budget legislation, but it 
crept in the back door on Mr. Lee and 
the others. 

So, to get to the meat of the coconut, 
Mr. President, I submitted questions to 
Mr. Kennard through Senator BURNS' 
Commerce Communications Sub
committee about all of this. I ask 
unanimous consent that the nominee's 
responses be printed in the RECORD at 
the conclusion of my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(See exhibit 1.) 
Mr. HELMS. I thank the Chair. 
Senators should note that Mr. 

Kennard clearly feels the FCC can con
duct hearings on this small group and 
class of applicants using new compara
tive criteria. 

In any event, Mr. President, I then 
consul ted and wrote to the able chair
man of the Senate Commerce, Science, 
and Transportation Committee, Mr. 
McCAIN, seeking assurance that Sen
ator MCCAIN now agrees that the provi
sions in the Balanced Budget Act of 
1997 do not prohibit the FCC from using 
the comparative process in these 25 or 
30 cases. 

I ask unanimous consent that copies 
of my letter and Senator McCAIN's re-

sponse be printed in the RECORD at the 
conclusion of my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(See exhibit 2.) 
Mr. HELMS. I thank the Chair. 
Mr. President, I have been given as

surances satisfactory to me by Mr. 
Kennard that he will, within statute· 
and regulation, work in good faith with 
me and others to resolve the problems 
the Bechtel decision caused. 

I was very impressed when Mr. 
Kennard came to my office and met 
with me about 3 weeks ago. I appre
ciate his voluntary assurance that he 
will work with us on the Zeb Lee case. 
Therefore, Mr. President, I support the 
nomination, and I am going to ask for 
the yeas and nays. I hope that he will 
be confirmed unanimously by the Sen
ate. 

EXHIBIT 1 

RESPONSES OF WILLIAM E. KENNARD TO POST
HEARING QUESTIONS SUBMITTED BY SENATOR 
CONRAD BURNS ON BEHALF OF SENATOR 
JESSE HELMS 
1. As you know, the recent budget legisla

tion included a provision that appear[s] to 
require the FCC to apply auction procedures 
to pending applications for radio stations. 
These provisions were reportedly aimed at 
resolving the applications that have been in 
limbo since the Bechtel case struck down a 
part of the FCC's rules governing compara
tive license application proceedings. Please 
clearly state your views in response to the 
following questions: 

a. In your opinion, is the FCC now required 
to apply these auction provisions to all pend
ing application cases, or does the FCC have 
discretionary authority not to handle pend
ing cases through this auction approach? 

In the Balanced Budget Act of 1997, Con
gress required the FCC to use auctions to re
solve all future comparative broadcast pro
ceedings involving commercial stations. For 
pending applications, the statute states that 
the Commission "shall have the authority" 
to use auctions. The Conference Report 
states that this provision " requires" the 
Commission to use auctions for pending 
cases. The Commission will be determining 
in a rulemaking proceeding implementing 
the Balanced Budget Act of 1997 how it 
should proceed with these pending cases. The 
statutory language suggests that the Com
mission has discretion to use comparative 
proceedings for pending cases. 

b. While most of the pending comparative 
cases had not gone through a hearing before 
an administrative law judge, and had at least 
an initial decision issued, a relatively small 
number of these cases had in fact been de
cided under the old rules by an ALJ and in 
some cases decisions made by the full Com
mission, although these decisions may have 
been on appeal. In those cases, the parties 
often had spent many years and hundreds of 
thousands of dollars to advance their appli
cations under the old rules. Do you believe 
that it would be more equitable not to apply 
auction procedures to the cases which were 
far along in the process, where the appli
cants had played in good faith under the old 
rules, and to instead have those cases de
cided using any existing hearing record pur
suant to such special rules as the Commis
sion might adopt for deciding them? 

I do believe that the Bechtel decision has 
caused unfairness to many applicants who 

have had further processing of their applica
tions delayed and, as a result of that court 
decision, will necessarily have their applica
tions processed under new procedures. I am 
quite sympathetic to their predicament. 
That is why the Commission argued to the 
court in Bechtel that the court's decision 
should only apply to new cases. Unfortu
nately the Commission was not successful 
and the court rejected this argument. As 
noted above, the issue of what those proce
dures will be, that is, whether some or all 
pending applications should be auctioned or 
decided pursuant to some new, yet-bo-be de
veloped criteria, will be a subject of the 
Commission's rulemaking proceeding imple
menting the Balanced Budget Act of 1997. 
The Commission certainly may consider as 
part of that rulemaking proceeding any ar
guments that particular classes of pending 
applicants should be treated differently. 

c. The U.S. Court of Appeals in the Bechtel 
case ordered the Commission to issue new 
comparative rules. Although the Commis
sion never formally adopted such new rules, 
its staff, including your office, prepared 
draft rules to respond to the Court's order. 
Please summarize how those draft rules 
would have dealt with pending cases, and 
comment on whether those drafts might be 
suitable and readily adaptable for use in re
solving at least those pending cases that had 
reached the point where an initial decision 
had been issued based on a hearing record. 

The FCC staff presented a draft order to 
the Commission earlier this year. In that 
draft, the staff recommended that pending 
hearing cases be resolved by a lottery pursu
ant to section 309(i) of the Communications 
Act. The Balanced Budget Act of 1997 elimi
nated the Commission's authority to use lot
teries for these cases, so the staff proposal is 
no longer an option. 

EXHIBIT 2 

U.S. SENATE, 
Washington , DC, October 21, 1997. 

Hon. JOHN MCCAIN, 
Chairman, Senate Committee on Commerce, 

Science, and Transportation, Washington , 
DC. 

DEAR JOHN: My folks have conducted nu
merous discussions with your good people 
about the FCC treatment of Zeb Lee, a long
time Asheville broadcaster, in response to 
Lee's attempt to secure an FM radio station. 
(Zeb and approximately 25 to 30 other appli
cants were left stranded in the regulatory 
process by the Bechtel court decision.) 

Additionally, I understand these 25 to 30 
applicants are not affected by the provision 
requiring the auctioning of all radio and tel
evision licenses that was included in the Bal
anced Budget Act of 1997, which went into ef
fect July 1 of this year. 

The FCC contends that it interprets this 
provision as giving the Commission the au
thority to decide whether these 25 to 30 ap
pli cants be judged on the basis of the com
parative hearing process. John, I do hope 
that you agree that this is a proper interpre
tation. 

Furthermore, in the future if the courts 
question this interpretation for these appli
cants, I do hope that you will reaffirm this 
interpretation and move related legislation 
swiftly through the Senate. 

Many thanks, John. 
Sincerely, 

JESSE. 
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U.S. SENATE, COMMITTEE ON 

COMMERCE, SCIENCE, AND 
TRANSPORTATION, 

Washington, DC. October 23, 1997. 
Han. JESSE HELMS, 
U.S. Senate, 
Washington, DC. 

DEAR JESSE: I am aware of your concern 
over whether Section 3002(a) of the Balanced 
Budget Act would permit the Federal Com
munications Commission to use comparative 
hearings where mutually-exclusive applica
tions have been filed for initial licensees or 
construction permits for commercial radio 
and television stations. As a principal pro
ponent of this part of the legislation, I am 
happy to have this opportunity to respond to 
your question. 

Section 3002(a) specifically states that, 
with respect to competing applications filed 
before July 1, 1997, the Commission "shall 
have the authority to conduct" auctions. 
Therefore, the Commission's authority to 
conduct auctions in these situations is clear
ly and explicitly permissive, not mandatory. 
Moreover, the statute contains no provision 
affecting the Commission's existing author
ity to hold comparative hearings, although 
it does explicitly repeal the Commission's 
authority to conduct lotteries. Read to
gether under long-established principles of 
statutory interpretation, there can be no 
doubt that these provisions: (1) permit, but 
do not require, the use of auctions to select 
initial licensees for commercial radio and 
television stations; and (2) that the Commis
sion is (a) permitted, but not required, to use 
comparative hearings to select such licens
ees or permittees in cases where it deter
mines that auctions should not be used, but 
(b) is not permitted to use lotteries to select 
licensees or permittees for any service. 

As to the impact of legislative history 
(conference reports, floor statements, and 
other such collateral material), it is a basic 
tenet of statutory interpretation that where, 
as here, the letter of the law is unambiguous 
on its face, legislative history cannot be read 
to override it. Therefore, any such state
ments that appear inconsistent with the 
clear terms of the statute cannot be inter
preted to contradict it or to call it into ques
tion. 

Finally, in the unlikely event that any fu
ture court opinion misconstrues the statute, 
I will do whatever is necessary to secure the 
passage of legislation that will restate the 
terms of the statute as reflected in this let
ter. 

I sincerely trust this will answer your 
questions fully. I would be pleased to provide 
you with anything further you might wish 
on this issue at any time you feel it would be 
helpful. 

Sincerely,· 
JOHN MCCAIN, 

Chairman. 

Mr. HELMS. Mr. President, if it is in 
order and agreeable to the manager of 
this nomination, I ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HELMS. I thank the Chair. I 

thank the manager. 
I yield the floor. 
Mr. McCAIN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. For the information of the Sen
ator from Arizona, he has about 31/2 

minutes. 

Mr. McCAIN. Thank you, Mr. Presi
dent. 

Mr. President, I thank the Senator 
from North Carolina for his coopera
tion on what is a very important issue 
with one of his constituents, and one of 
great importance to him. I am grateful 
for his cooperation and that of his staff 
in resolving it. 

I reserve the remainder of my time. 
Ms. MOSELEY-BRAUN. Mr. Presi

dent, I strongly support the nomina
tion of William Kennard to serve as 
Chairman of the Federal Communica
tions Commission, and I urge all of my 
colleagues to do the same. 

There is perhaps no industry that has 
undergone more rapid or greater 
change than the telecommunications 
industry. In terms of technology, own
ership, and opportunities, the commu
nications industry has literally under
gone a revolution. These changes will 
create opportunities for consumers, ex
isting companies, and new entrants. In 
the coming years, the FCC will face 
enormous challenges as it attempts to 
cope with these changes and finishes 
implementing the provisions of the 
Telecommunications Act of 1996. 

No one is more prepared for that 
cha1lenge than Bill Kennard. He has 
demonstrated exceptional leadership 
and mastery of the issues during his 4 
years as general counsel of the FCC, 
and his many years as a telecommuni
cations lawyer. When I think of Mr. 
Kennard, I think of something that 
Jean-Claude Paye, former Secretary 
General of the Organization for Eco
nomic Cooperation and Development, 
said of the changing times in which we 
live. He said that societies concerned 
about their economies ought to look to 
their fraying social fabric, as economic 
growth is the weave of national char
acter. The waft of it, he said, are the 
people who embrace and master social 
change. 

Bill Kennard is one of those individ
uals. He will bring to the helm of the 
FCC not only an understanding of the 
industry and the economics, but the so
cial and societal implications of the 
issues that he will address ·as Chairman 
of the FCC. 

Mr. President, I expect great things 
from Bill Kennard and I look forward 
to working closely with him as he 
steers the telecommunications indus
try into the 21st century. I commend 
the President for choosing such a 
qualified and competent individual for 
this duty, and I hope that every one of 
my colleagues will support his nomina
tion. 

I thank the managers of this nomina
tion, and I yield the floor. 

Mr. HUTCHINSON. Mr. President, I 
rise today in support of the nomination 
of William E. Kennard to the Federal 
Communications Commission [FCC]. 
The telecommunications industry has 
seen incredible technological advances 
made over the last two decades. As a 

result, the responsibilities and scope of 
the FCC have increased dramatically. 
Today, it is more important than ever 
for FCC Commissioners to be able to 
respond and adapt to these changes in 
a timely manner. 

Recently, the FCC issued a regula
tion that will have a profound impact 
on the trucking industry nationwide. 
While ordinarily one would not think 
of an FCC action having an adverse im
pact on trucking companies, such is 
not the case in this situation. On Octo
ber 9, the FCC issued a regulation im
plementing a provision of last year's 
Telecommunications Act, which di
rected the FCC to provide for adequate 
compensation of pay phone operators. 
The new FCC regulation ordered long
distance companies to pay payphone 
owners 28.4 cents per call for each call 
to a toll-free number unless the 
payphone owner and the long-distance 
company have a contract specifying a 
different rate. The charge applies to 
both customer toll-free numbers and to 
company access numbers, including 
those on prepaid calling cards. The 
charge became effective immediately. 

Long-distance carriers, in turn, are 
passing this charge along to their cus
tomers. The carriers are not limited to 
a set charge and as a result the amount 
being charged varies depending on the 
carrier. 

Pay phones are the life line between 
the Nation's 3.2 million truck drivers 
and their home offices. A driver will 
call in numerous times during the day 
and in most cases will talk no longer 
than 2 minutes. Nevertheless, under 
this new rule, the trucking company 
will be charged each time a driver calls 
in. 

Arkansas has been fortunate to have 
a significant trucking industry based 
in our State. Some of the largest 
trucking companies in the Nation are 
headquartered there. This new regula
tion will have a devastating effect on 
their business costs. For instance, in 
the case of J.B. Hunt Trucking, it is es
timated that this new regulation will 
increase the company's phone bill by 
approximately $200,000 a month. This 
will equate to $2.1 million annually. 

Smaller trucking firms have also 
contacted me and said their phone bills 
are projected to double under this new 
rule. A small business is completely 
unable to absorb an increase of this 
magnitude. 

When it comes to using payphones, 
the trucking industry is virtually a 
captive consumer. There is no real al
ternative and no option to avoid pay
ing what is, in effect, a very expensive 
tax. 

Mr. President, we need to explore al
ternatives to provide some relief to 
this industry. I will be contacting the 
FCC Commissioners to work with them 
on this problem and I would encourage 
my colleagues to do the same. 

The ACTING PRESIDENT pro tem
pore. Who requests time? 
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Mr. HOLLINGS addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from South Caro
lina. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished Chair. 

Mr. President, I am privileged to sup
port the confirmation of Bill Kennard's 
nomination to be Chairman of the Fed
eral Communications Commission. You 
will find no one more qualified than 
William Kennard. 

Mr. President, today, the Senate will 
consider the nomination of William 
Kennard for Chairman of the Federal 
Communications Commission [FCC]. 

Mr. Kennard has spent his career in 
the communications field- as a first 
amendment attorney with the National 
Association of Broadcasters; as a com
munications lawyer in private practice; 
and the last 3 years as general counsel 
of the FCC. Mr. Kennard brings a tre
mendous amount of experience to the 
job at a critical time in the commu
nications industry. A great deal of 
work remains to be done to fully imple
ment the 1996 act. He is eminently 
qualified for the task at hand. 

The overarching goals of the 1996 act 
are to preserve Universal Service, and 
to provide a transition from monopoly 
to open competition. Mr. Kennard un
derstands that neither of these objec
tives will happen on their own accord. 
It will be the responsibility of Mr. 
Kennard, the three new commissioners 
confirmed last night, along with Com
missioner Ness, to fulfill these objec
tives by balancing the competing inter
ests of industry with the public inter
est. 

For the past 20 months, the FCC has 
been doing its best to implement the 
Telecommunications Act of 1996. The 
rules adopted by the FCC have gen
erated a great deal of controversy and 
subsequent litigation. Most of those 
issues are either pending in the courts 
or before the FCC on reconsideration. 
So it goes without saying that Mr. 
Kennard will have a very important, 
and sometimes difficult, job ahead of 
him. 

First, and foremost, the new Com
mission must understand that the Uni
versal Service System we have today is 
a mechanism designed to maintain 
low-cost affordable phone service in 
rural and high-cost areas. These areas 
of the country would not have had tele
phone service, much less any economic 
development, were it not for the Fed
eral support and Government mandate 
of Universal Service. The Commission 
should be vigilant to maintain Uni
versal Service and its attendant bene
fits. 

The second issue is the promotion of 
competition across the various indus
tries. Much of the deregulation of the 
act was premised on the commitments 
made by industry to compete with each 
other. Now some segments of the in
dustry are having second thoughts 

about competition. The grand plans 
pledged to the Congress over 2 years 
ago no longer seem so grand. Competi
tion does not come with a money-back 
guarantee. The Congress did not guar
antee any incumbent continued 
marketshare. Nor did the Congress 
guarantee that competitors would gain 
marketshare. What the Congress at
tempted to guarantee was the right to 
compete under certain conditons. It 
will be the FCC's job to enforce those 
conditions to bring the benefits of com
petition to consumers. More impor
tantly, though, its job will · be to pro
tect consumers where competition and 
the marketplace fail. 

As the FCC decides each of these 
issues, the most important aspect of its 
responsibility is to safeguard the pub
lic interest. The FCC's job is to protect 
consumers by promoting competition 
and removing barriers to entry or, in 
the alternative, enforcing regulation 
where competition does not exist. 

Mr. President, you will find the frus
tration of those addressing this par
ticular subject comes about from a 
failure of implementation by the pri
vate industry itself. We worked for 4 
years on the Telecommunications Act 
that passed last year. It is noted that 
we had 95 votes. A strong bipartisan 
support was worked out to the satisfac
tion of all the entities. Now we find 
some of those entities coming in and 
petitioning and enjoining and appeal
ing to the U.S. Supreme Court. There 
are some 73 local carriers that now 
have enjoined their local commissions. 

You will find one particular RBOC 
that has petitioned the Court on the 
constitutionality of what we enacted 
after they sent a wonderful letter in 
support of what we enacted. 

What you are seeing on behalf of the 
industry overall is a freezing of the 
board by the majority. And there has 
been very little movement of cable into 
telephone, telephone into cable and 
RBOC into long distance. They have 
not met the so-called checklist, and 
have held up on it. That is what is real
ly in force. 

So some of these mergers could well 
break it loose in the telecommuni
cations wall- again, the wall of com
petition. 

Mr. Kennard, I am convinced, under
stands what is going on. He would have 
to at the Commission level as the gen
eral counsel. I hope under the law and 
the requirements of public interest and 
in balancing all of the interests of the 
various carriers with that public inter
est in mind that we can move forward. 

So I appreciate the situation and 
would be delighted to yield to others. 

Mrs. BOXER addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from California is 
recognized. 

Mrs. BOXER. Mr. President, what is 
the order? 

The ACTING PRESIDENT pro tem
pore. I understand the Senator from 

South Carolina yielded to the Senator 
from California. 

Mr. HOLLINGS. I would be glad to 
yield that time. Go right ahead. 

The ACTING PRESIDENT pro tem
pore. The Senator from California is 
recognized. 

Mrs. BOXER. Thank you. 
Mr. President, I am pleased to add 

my voice to support the nomination of 
William Kennard to be the Chairman of 
the Federal Communications Commis
sion, and I am proud to say that he is 
a native of my home State of Cali
fornia. I join with Senator FEINSTEIN 
today in this moment of pride. 

Bill Kennard's experience and knowl
edge of communications issues will be 
extremely important in helping the 
FCC deal with the many, many dif
ficult challenges it faces. He has been 
their general counsel since 1993 serving 
as the principal legal adviser of the 
agency during an extraordinary period 
in the history of communications. 

The last 4 years have seen dramatic 
changes in communications tech
nology, communications markets, and 
communications policy. We know one 
important thing is for certain. There 
will be more historic changes almost 
every month and every week in this 
area. 

In a series of historic decisions, the 
FCC has rewritten the rules governing· 
every lane of the information super
highway-local, long distance, inter
national telecommunications, sat
ellite, spectrum, broadcast television, 
and multichannel TV. 

Bill Kennard has a bird's-eye view of 
these important changes, providing ex
cellent advice and counsel to the FCC 
Chairman and Commissioners. 

Prior to joining the FCC, Bill 
Kennard practiced communications 
law for several years where he special
ized in broadcast, cable TV, and cel
lular matters. He knows where the 
communications world has been. And 
he has a strong vision for the future of 
the communications world. 

I urge the Senate to give unanimous 
approval to this very important nomi
nation. 

I yield my time to the Senator from 
South Carolina. 

The ACTING PRESIDENT pro tem
pore. The Senator from South Caro
lina. 

Mr. HOLLINGS. I thank the distin
guished Chair. 

I think the distinguished Senator 
from New Jersey has his own time. I 
would be delighted to yield whatever 
time is necessary. 

The ACTING PRESIDENT pro tem
pore. The Senator from New Jersey is 
recognized. 

Mr. TORRICELLI. I thank very much 
the Senator from South Carolina for 
yielding the time. 

Mr. President, I am very pleased to 
join in recommending to the Senate 
William Kennard to be Chairman of the 
Federal Communications Commission. 
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By his record as general counsel, Mr. 

Kennard's tenure as Chairman of the 
Commission promises to be both able 
and insightful at a time of extraor
dinary technological change in the 
United States. 

Yesterday, at my request, this nomi
nation was held until today so I would 
have an opportunity to meet with Mr. 
Kennard. What may be the best proof is 
former Speaker O'Neill's maxim that 
" all politics is local." At a time when 
the Commission is dealing with great 
national and, indeed, global issues, in 
this moment of extraordinary change 
in the industry, I needed an oppor
tunity to address with Mr. Kennard a 
continuing problem with the Commis
sion in my own State of New Jersey. 

For 15 years my predecessor, Senator 
Bradley, brought to this body the con
tinuing problem that the 8 million peo
ple of the State of New Jersey are 
largely without internal communica
tion because of the dominance of Phila
delphia and the city of New York in 
television and radio. Indeed, New Jer
sey alone, through most of this cen
tury, has been without a commercial 
television station until Senator Brad
ley led the effort to bring one of those 
licenses to the State of New Jersey. 
The State still, in its commercial, po
litical and cultural development, is not 
properly served. That problem has now 
repeated itself with New Jersey's larg
est county, home to nearly a million 
people in Bergen County, NJ, which 
may be without FM radio service. I 
know in the great plethora of issues 
this does not seem like a significant 
question unless you live in the State of 
New Jersey. 

Bergen County, NJ, is host to more 
Fortune 500 corporations than all but a 
few counties in America. It is one of 
the highest income counties in the en
tire United States of America and, in
deed, has more people than six States 
in the United States of America. But 
from everything from its internal po
litical debate to news about emer
gencies within the county to the sim
ple matter of school closings due to 
weather, people are unable to get basic 
information. Those licenses rest in the 
city of New York. Indeed, most of them 
should. But one, at least one of them, 
as, indeed, with one television station, 
should be in this area of suburban New 
Jersey. 

I spoke at length yesterday with Mr. 
Kennard. I am convinced that he is as 
sensitive to the problem that the Com
missioners responded to for Senator 
Bradley on previous occasions and that 
under Mr. Kennard's leadership the 
Commission will respond as well in 
sensitivity to both the ongoing tele
vision problem but also this new di
lemma of how to ensure a continued 
FM radio presence. Therefore, I was 
very pleased last night to have partici
pated in asking that the nomination 
come to the floor today and am very 

pleased today to rise in support of Mr. 
Kennard's nomination. 

For years, the 840,000 residents of 
Bergen County have relied on local FM 
radio in order to receive valuable traf
fic, weather and news information, as 
well as popular music entertainment. 
Indeed, on multiple occasions, this 
service has served as a crucial link be
tween the residents of Bergen County 
and critical emergency information. In 
1996, when a water main break left over 
a half-million residents without water 
for nearly 3 days, a local FM station 
was the only source of live coverage 
from the scene of the break and the 
only source of continuous, round-the
clock reports throughout the emer
gency. Again during the recent explo
sion of the Napp Chemical plant in 
Lodi, NJ, a local FM station was the 
primary source of onsite news and in
formation about the risks of possible 
toxic fumes which originated from the 
plant. Also, for years local FM service 
has provided extensive school closing 
reports during snowstorms, and noti
fied the public of road conditions and 
other weather-related emergency infor
mation. 

However, the survival of FM service 
in Bergen County has recently been 
threatened by another Washington reg
ulatory bureaucracy out of touch with 
the people it is supposed to serve: The 
Federal Communications Commission 
[FCC]. Mr. President, I am here today 
to ensure that the FCC does not suc
ceed in ending FM service for Bergen 
County. This is a matter of principle, 
and it is the right thing to do for the 
residents of my State. Until the advent 
of local FM service, the residents of 
Bergen County had to rely upon radio 
stations in New York City to provide 
them with their news and information. 
Unfortunately, radio stations in New 
York City focus on the news and needs 
of the residents of that city, and often
times ignore those living in the New 
Jersey suburbs. 

Bergen County has more than 70 mu
nicipalities and school districts, six 
State legislative districts, two congres
sional districts, 231 square miles, and a 
population larger than the States of 
Alaska, Montana, North Dakota, South 
Dakota, Vermont, Wyoming, and the 
District of Columbia. It is a county of 
tremendous size and importance, and it 
deserves an FM news and information 
source of its own. 

Yesterday, I met with William 
Kennard, the President's nominee to be 
Chairman of the FCC, and I am con
fident that the commissioners of the 
agency will work with my office to pre
serve FM service for Bergen County. If 
the FCC is to continue in its mission to 
ensure broadcast capability for the 
public interest, then the commis
sioners must end this instance of 
broadcast discrimination against the 
people of Bergen County, NJ. 

I yield my time to the Senator from 
South Carolina. 

The ACTING PRESIDENT protem
pore. Who seeks recognition? 

Mr. HOLLINGS. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. FORD. Mr. President, I under
stand there is some time left to discuss 
the nominee? 

The ACTING PRESIDENT pro tem
pore. The Senator is recognized. 

Mr. FORD. I thank the Chair. 
Mr. FORD. Mr. President, I join my 

colleagues today in voicing my strong 
support for the nomination of William 
Kennard to serve as Chairman and 
member of the Federal Communica
tions Commission. 

With the passage of the Tele
communications Act of 1996, the Fed
eral Communications Commission 
faces the daunting challenge of being a 
regulatory agency that will promote a 
deregulated telecommunications indus
try. The FCC requires a leader who will 
be able to charter the agency and the 
industry through these unchartered 
waters. 

Mr. Kennard brings a keen under
standing of the telecommunications in
dustry and superb academic credentials 
to the agency. His years of experience 
as the FCC's general counsel have pro
vided him with the experience and in
sight to hit the ground running. I am 
confident that he has the leadership 
qualities to effectively lead the multi
member agency and to forge the con
sensus needed for the FCC to accom
plish the goals of the 1996 act. He will 
being keen intellect, good judgment, 
and common sense to the office of 
Chairman and to the agency as a 
whole. 

I believe that Mr. Kennard is an out
standing nominee. I am convinced, 
through my personal experiences of 
meeting him as well as from discus
sions from around the entire tele
communications industry, that he will 
serve with distinction. I strongly sup
port his nomination and encourage my 
colleagues to do the same. I look for
ward to working with Chairman 
Kennard in the future and offer him my 
congratulations on his confirmation. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. ROB

ERTS). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. FORD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is, Will the Senate ad
vise and consent to the nomination of 
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William E. Kennard, of California, to 
be a member of the Federal Commu
nications Commission. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 
The result was announced- yeas 99, 

nays 1, as follows: 

Abraham 
Akaka 
All ard 
Ashcrof t 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Boxer 
Breaux 
Brown back 
Bryan 
Bumpers 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collin s 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 
Faircloth 

[Roll call Vote No. 284 Ex.] 
YEAS- 99 

Feingold Lott 
Felnsteln Lugar 
Ford Mack 
Frist McCain 
Glenn McConnell 
Gorton Mikul ski 
Graham Moseley-Bt·aun 
Gramm Moynihan 
Grams Murkowski 
Grassley Murray 
Gregg Nickles 
Hagel Reed 
Harkin Reid 
Hatch Robb 
Helms Roberts 
Hollin gs Rockefell er 
Hutchinson Roth 
Hutchison Santo rum 
Inhofe Sarbanes 
Inouye Sessions 
Jeffords Shelby 
Johnson Smith (NH) 
Kempthorne Smith (OR) 
Kennedy Snowe 
Kerrey Specter 
Kerry Stevens 
Kohl Thomas 
Kyl Thompson 
Landrieu Thurmond 
Lautenberg Torri cell i 
Leahy Warner 
Levin Well stone 
Li eberman Wyden 

NAYS-1 
Burns 

The nomination was confirmed. 
Mr. SHELBY. Mr. President, I move 

to reconsider the vote by which the 
nomination was confirmed. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ENZI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming is recognized. 
Mr. ENZI. Mr. President, I ask unani

mous consent to speak for 5 minutes as 
in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. I thank the Chair. 
(The remarks of Mr. ENZI pertaining 

to the introduction of S. 1332 are lo
cated in today's RECORD under " State
ments on Introduced Bills and Joint 
Resolutions.'') 

Mr. ENZI. I yield the floor. 
Mr. FORD. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, what is the 
business before the Senate and what is 
the pending question? 

INTERMODAL SURFACE TRANS
PORTATION EFFICIENCY ACT OF 
1997 
The PRESIDING OFFICER (Mr. 

GREGG). The clerk will report the pend
ing business. 

The bill clerk read as follows: 
A bill (S. 1173) to authorize funds for con

struction of highways, for highway safety 
programs, and for mass transit programs, 
and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Chafee-Warner amendment No. 1312, to pro

vide for a continuing designation of a metro
politan planning organization. 

Chafee-Warner amendment No. 1313 (to lan
guage proposed to be stricken by the com
mittee amendment, as modified), of a per
fecting nature. 

Chafee-Warner amendment No. 1314 (to 
amendment No. 1313), of a perfecting nature. 

Motion to recommit the bill to the Com
mittee on Environment and Public Works, 
with instructions. 

Lott amendment No. 1317 (to instructions 
of the motion to recommit), to authorize 
funds for construction of highways, for high
way safety programs, and for mass transit 
programs. 

Lott amendment No. 1318 (to amendment 
No. 1317), to strike the limitation on obliga
tions for administrative expenses. 

Mr. BYRD. Mr. President I thank the 
Chair. 

Mr . President, has the time under the 
Pastore amendment run its course? 

The PRESIDING OFFICER. The Sen
ator is advised that the Pastore rule 
will expire at 2:02. 

Mr. BYRD. I thank the Chair. 
I ask unanimous consent I may speak 

out of order. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BYRD. Mr. President, some days 

ago, the two distinguished Senators, 
Mr. CHAFEE and Mr. DOMENICI, offered 
an amendment which they proposed to 
call up at some point during the debate 
on the highway bill. There has been no 
floor discussion of that amendment. I 
have seen and read various things that 
are being written about the amend
ment and in criticism of the amend
ment which Senators GRAMM, BAUCUS, 
WARNER and I have offered for printing. 
My colleagues and I had offered an 
amendment several days ago and indi
cated we were offering it for printing, 
and that we intended to call it up at 
such time as the amendment tree was 
dismantled, and we would have an op
portunity to call up the amendment. 

There have been some discussions of 
our amendment, but I think it is appro
priate to talk about the amendment 
now that has been offered, I assume, as 
an alternative to our amendment. I 
don't know what the prognosis of this 
bill is- whether it will be taken down . 
and no action taken on extending the 
highway bill , or whether there will be a 
6-month extension, or whether there 
will be a 6-year bill. I should think that 
the chances for the latter are dimin
ishing with every passing minute. 

In any event, it seems to me that 
there ought to be some discussion 
about the Chafee-Domenici amend
ment. I have spoken to Mr. CHAFEE a 
number of times about the amendment 
and have indicated to him that I 
thought we ought' to have some discus
sion of it ·so that certain questions 
might be clarified. I personally have a 
few things to say about the amend
ment. I think the public is entitled to 
some enlightenment as to what it does 
and what it does not do. So that is the 
reason why I have chosen to take the 
�f�l�o�o�~� at this time. 

The sponsors of this amendment, my 
friends Senators DOMENICI and CHAFEE, 
have brought forward an amendment 
that claims to be an alternative to the 
Byrd-Gramm-Baucus-Warner amend
ment. I think when all Members thor
oughly review the Domenici-Chafee 
amendment they will find that it is not 
an alternative at all. Rather, it is an 
effort designed to obfuscate and con
fuse Senators into thinking that they, 
the authors of the amendment, have 
accomplished the same ends as the 
Byrd-Gramm amendment. 

Senators ought not be confused. I can 
understand how they are being con
fused, however. There have been no dis
cussions of the Chafee-Domenici 
amendment on the floor. There has 
been discussion of it in memos that 
have been passed around, letters, arti
cles in various publications, one of 
which was Congress Daily on yester
day, which was not accurate in many 
ways. Inasmuch as there has been con
siderable discussion of the Byrd
Gramm amendment, I think there 
ought to be an explanation of the 
Chafee-Domenici amendment and it 
ought to be out here on the floor in 
open view where everybody can see 
what is being said and hear what is 
being said and make up their own 
minds. 

I feel very much like I am being shot 
at by someone behind a barricade. 
They don't come out in the open in 
public view and take their shots at the 
Byrd-Gramm amendment there, but I 
am being shot at. All kinds of things 
are being said about this amendment 
that I have offered, many of which 
things are absolutely not true. Also, 
many things are being claimed on be
half of the Chafee-Domenici amend
ment that are likewise inaccurate. So I 
think that there ought to be more dis
cussion regarding the Chafee-Domenici 
amendment. Let's talk about it. 

The differences between these 
amendments- the Chafee amendment 
on the one hand; and my amendment 
on the other- are as simple as they are 
stark. The Byrd-Gramm amendment 
authorizes an additional $31 billion in 
contract authority for investment in 
our Nation's highways over the 6 years 
covered in the underlying ISTEA bill. 
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The Domenici-Chafee amendment au

thorizes not even one, not even one ad
ditional dollar in contract authority 
for this 6-year period. 

The Byrd-Gramm-Baucus-Warner 
amendment authorizes the spending of 
a 4.3-cent gas tax that is now going 
into the highway trust fund on our 
transportation needs over the next 6 
years. The Domenici-Chafee amend
ment does not authorize any of this gas 
tax revenue to be spent on our high
way, bridge and safety needs. That is a 
big difference. Our amendment author
izes the spending of the 4.3-cent gas tax 
that is now going into the highway 
trust fund. 

We say it ought to be spent. The 
American people are being told that 
that is what it's for. They are not being 
told that if it goes into the general 
fund, it will be spent on the various 
and sundry other programs, such as In
dian roads, rese·arch, Head Start, edu
cation, parks, or just put into the Gen
eral Treasury. They are not being told 
that. They think it is going into the 
highway trust fund to be spent on 
transportation needs-highways, mass 
transit, bridges. I think we owe them, 
in all honesty, an explanation. We 
ought to try to see to it that that 
money is spent for highways, mass 
transit, bridges, and so on. 

We are not saying in our amendment 
that it " shall" be spent. But we are au
thorizing contract authority, and then 
come next spring when the Appropria
tions Committees meet and we have de
bate on the budget resolution, we will 
get into discussions as to whether or 
not there will actually be obligation 
authority to spend that money and, if 
so, how much, and so on. We are saying 
if savings are there, from which the $31 
billion will come, and if we are going 
to spend those savings, then, transpor
tation needs are top priority. 

But the Domenici-Chafee amendment 
does not authorize any of this gas-tax 
revenue to be spent on our highway, 
bridge, and safety needs. Members 
should not be surprised by this. My 
friend, the Senator from Rhode Island, 
had stated in earlier debate on this bill 
that he does not believe that the 4.3-
cents gas tax should be spent on our 
transportation needs. That is his view, 
and I respect him for that. He isn't run
ning for a rock to hide under. He is just 
announcing from the steeple tops that 
he doesn't believe that the gas tax 
ought to be spent on transportation 
needs. He thinks it ought to go toward 
reducing the deficit. He is very plain 
and open about that, and you have to 
admire him for that. That is his view, 
and I respect that. 

However, that is not my view. It was 
not the view of the 83 Senators who 
voted in favor of an amendment on this 
floor on May 22 of this year that called 
for the 4.3 cents to be transferred to 
the highway trust fund and spent on 
our transportation needs. 

The Byrd-Gramm-Baucus-Warner 
amendment keeps faith with our vote 
on May 22. It keeps faith with the mil
lions of American citizens who fill 
their gas tanks and pay their gas taxes, 
with the expectation that these funds 
will be spent on the construction and 
rehabilitation of our highways and 
mass transit and bridges. The Domen
ici-Chafee amendment tells those mil
lions of Americans and those 83 Sen
ators that they must wait for another 
day, wait until next spring, wait until 
we have the next budget resolution be
fore the Senate, and, perhaps, maybe
we don't know-we might consider au
thorizing the spending of your gas 
taxes on the Nation's highways and 
bridge needs, and then again, we might 
not. We don't make you any promises. 
But, by all means, don't do anything on 
this bill; don't take action on this bill, 
the highway authorization bill. Wait. 

The Domenici-Chafee amendment 
says that notwithstanding the fact 
that we are currently debating a 6-year 
highway authorization bill, now is not 
the time to decide the authorization 
level for highway spending for the next 
6 years. Don't do it now-not now, not 
here. Wait. You Members here who are 
waiting with open mouths and open 
arms to see legislation pass that will 
assure your State and your State's 
transportation department of so much 
contract authority so that they can at 
least begin to think about it and plan 
about it, all of you just wait, don't do 
anything now. This is that old 6-year 
highway bill that comes out of the En
vironment and Public Works Com
mittee. Wait. Don't do it on that bill. 
Wait. Wait until some day in the fu
ture-maybe never. 

I have said as clearly as I can what 
the Domenici-Chafee amendment does 
not do. Allow me to take a moment to 
explain what the Domenici amendment 
does do. The Domenici-Chafee amend
ment seeks to establish a complex and 
convoluted process that basically en
ables the Senate to hide under a rock 
when it comes to the issue of highway 
taxes and our highway needs. The 
Domenici amendment proposes a new, 
Rube Goldberg, fast-track process for 
each of the next 5 years that would 
allow the Congress to increase highway 
and/or mass transit authorizations in 
some yet-to-be-determined amount 
each year, if the budget resolution for 
any such year allows it. You can just 
forget about this highway bill. Just 
wait, wait until another time, and if 
the budget resolution allows it, then 
we might increase highway and/or mass 
transit authorization. That will be de
termined next year- maybe, but not 
now. 

Not surprisingly, the amendment 
would also allow the Congress to ignore 
all those new procedures and do abso
lutely nothing. Members know that I 
am not in favor of fast-track proce
dures. I don't favor fast track on trade, 

and I �~�m� not going to vote for fast 
track. I don't favor fast-track proce
dures. We have too many of them now. 
In my view, they trample on the rights 
of all Senators and they cut off mean
ingful debate. When it comes to the 
Domenici-Chafee amendment, I think 
all Members should cast a careful eye 
on this so-called fast-track procedure, 
because this fast-track amendment 
may very well be the slow track to ad
ditional highway spending. 

So they say, take a look at our 
amendment, and if you are going to in
crease contract authority for your 
State and your State and your State 
and your State, we will know that at 
some point next spring- not now. This 
is the highway bill. That is the way we 
have been accustomed to doing it. But 
forget it, that is that old 6-year high
way bill. Don't fool with it or pay any 
attention to that. 

I am quite surprised that Senator 
CHAFEE, the chairman of the Environ
ment and Public Works Committee, 
would go along with that idea. His 
committee has been the key committee 
when it comes to jurisdiction in au
thorizing contract authority. But now 
he has joined in an amendment that 
says: Not now, maybe next year some
time-maybe. There is no guarantee. 
Maybe next year and, if next year, we 
are going to have a fast-track proce
dure. 

When I was a boy, I read a book 
called " Slow Train Through Arkan
sas." Well, that was in the old days 
when they believed in voodooism and 
snake oil and patent medicines that 
were sold by traveling con salesmen, 
and so on. So, next year, under the 
Chafee-Domenici amendment, we will 
have a fast track- not the " Slow Train 
Through Arkansas," but a fast track. 

If Senators vote for the Domenici
Chafee amendment, you are not voting 
for a single dollar in your State for 
contract authority over the next 6 
years-not a single dollar. The Chafee
Domenici amendment is saying: Wait 
until next year, we will take a look at 
it then. And then in the budget resolu
tion, when that comes along, we will 
take a look at it then. Mind you, we 
are not saying in the Chafee-Domenici 
amendment that we are going to spend 
any of that gas-tax money on high
ways. We are going to let that stay in 
the Highway Trust Fund. Let that 
money accumulate, and next spring, 
other governmental needs can compete 
with highways in the use of that money 
in the trust fund. 

Mr. CHAFEE and Mr. DOMENICI are not 
assuring you Senators that that money 
in the highway trust fund is going to be 
spent on highways. They are saying we 
are not even sure we can do that at all. 
We are not assuring you that you are 
going to get any extra money. We are 
going to wait until next year, they say. 
When the budget resolution is up here 
next spring, then we will talk about it, 
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they say. Then we will decide what we 
do with that money. We may spend it 
on highways; we may not. We may 
spend it on Indian roads; we may not. 
We may spend it on parks and recre
ation. We may spend it on the national 
forests. We may spend it on Head 
Start. We may spend it on welfare. 
There are a lot of things we may spend 
it for, they say. But we don't make 
that decision here. Mr. CHAFEE and Mr. 
DOMENICI say that we will make that 
decision when we have the budget reso
lution. 

So if you are on the Budget Com
mittee, you are going to have control 
of that. The Domenici-Chafee amend
ment says that on this 6-year highway 
authorization bill we should do noth
ing, nothing, nothing toward author
izing additional highway funding. We 
should put that decision off until an
other day. That other day may never 
come. That other day need never come. 

If Members want to know how the 
authorized spending levels contained in 
the Domenici-Chafee amendment differ 
from the levels in the Byrd-Gramm 
amendment, they need look no further 
than the first section of the Domenici
Chafee amendment. I say the same to 
Commerce Daily. When Commerce 
Daily gets ready to write again, I sug
gest they look at the Chafee-Domenici 
amendment. Look at it. Don't take 
somebody else's word for it. Don't take 
some aide's word for it. I am not speak
ing disparagingly of aides. We have to 
have them, and I have some excellent 
aides on my staff, and so have other 
Senators. But go look at the amend
ment yourself. Look. at the Chafee
Domenici amendment. Read it. They 
will find it stated very clearly there. 

That amendment reads, and I quote 
from section 3001(A)(2) of the Chafee
Domenici amendment: 

(A) For fiscal year 1999, $0. 
(B) For fiscal year 2000, $0. 
(C) For fiscal year 2001 [guess what?], $0. 
(D) For fiscal year 2002 [guess again, and 

I'll give you three guesses], $0. 

In fiscal year 2003, try again. What is 
your guess? How much do you guess? 
Zero dollars. That is a joke. 

Members, if you want to vote for the 
Chafee-Domenici amendment, do you 
know what you are voting for? Zero 
dollars- next year, the next year, the 
next year, and the next year. Look at 
it. Don't take my word for it. Read it. 
Get that amendment and look at it. 
Members will find that same paragraph 
repeated throughout the amendment 
when it refers to each of the highway 
and mass transit components of the 
amendment. 

Here on the chart to my left is the 
difference between the two amend
ments. Here is the difference between 
the Domenici-Chafee ISTEA II amend
ment and the Byrd-Gramm-Baucus
Warner ISTEA II amendment. 

Let me read it. It is in fine print. 
Maybe we ought to read the fine print, 

or just plain read the print instead of 
taking somebody's word for it. Go get 
the amendment. Read it for yourself. 
Don't read the propaganda that comes 
to you in a memo or a letter. But get 
the amendment, and read it yourself. 
Don' t take everything the preacher 
says for being true. Read the Bible 
yourself. Go to the basic text. 

All right. Here it is. "Comparison of 
authorization of levels for highway and 
bridge construction Intermodal Sur
face Transportation Efficiency Act 
(IS TEA II)." 

I am going to ask my assistant to 
point out what I am reading so that the 
viewers can look through that elec
tronic eye up there and follow me and 
see if I am reading it correctly. I do not 
want to mislead you. "Fiscal year 1992-
1993 total." 

For those 5 years, what is the total 
under the Domenici-Chafee ISTEA II 
amendment? What is the total addi
tional contract authority for highways 
during those 5 years? Let's see. Under 
the Domenici-Chafee ISTEA II amend
ment, the total for those 5 years that 
you will be voting for, if you vote for 
the Chafee-Domenici amendment, you 
are going to be voting for zero dollars. 
There it is right there, a big cipher! 

All right. What about the Byrd
Gramm-Baucus-Warner ISTEA II 
amendment? What additional contract 
authority are you voting for? 
$30,971,000,000 over a period of 5 years. 
That is the difference. The difference 
between $30.971 billion, and zero-zero. 
That is the difference between the two 
amendments. 

Members will find that paragraph, as 
I say, repeated throughout the amend
ment when it refers to each of the 
highway and mass transit components 
of the amendment. 

Now, later in the amendment, we 
read that all those zeros-zero for 1999, 
zero for 2000, zero for 2001, zero for 2002, 
and zero for 2003; all those zeros we 
find, if we read the Chafee-Domenici 
amendment-we read that all those 
zeros may be further amended someday 
in the future under a "fast track" pro
cedure, or they may not. And the fund
ing levels that may substituted for the 
zeros throughout the amendment can 
be found later in the amendment under 
the heading " additional highway fund
ing.'' 

So if Senators look later in the 
amendment, you will find the funding 
levels that may be substituted for 
these zeros for the 5 years-" may be 
substituted" for the zeros. You will 
find those funding levels that may
may- at some time in the future be 
substituted for the zeros. You get the 
zeros now. But maybe sometime in the 
future there will be funding levels sub
stituted. What are the numbers that 
may be substituted? Well, you will find 
them in the Chafee-Domenici amend
ment under the heading " additional 
highway funding". 

That part of the amendment-let's 
take a look at it-reads as follows: 

Section 3001(a)(2) of the Intermodal Sur
face Transportation Efficiency Act of 1997 is 
amended-

(!) in subparagraph (A ), by striking " $0" 
and inserting-

How much? 
''blank''; 
So maybe sometime in the future we 

will substitute for this old big zero
hold your breath. We are going to sub
stitute for that zero-get ready now. I 
am going to pull a rabbit out of the 
hat. We are going to substitute for that 
zero-"blank." 

Let me see it. Could I be telling the 
truth here? That is what it says here 
on page 7. Is that the Chafee-Domenici 
highway amendment? Yes. On page 7: 

Section (1). Additional highway funding. 
In subparagraph (A), by striking " $0" and 

inserting . . . '' 
Well, there is a dollar sign-dollar 

sign, and a long line -"blank." 
Paragraph (2) in subparagraph (B), by 

striking " $0" and inserting " blank" ; 

And so on for all the paragraphs, A, 
B, C, and D. 

So the amendment strikes " zero" 
and inserts " blank" in each paragraph. 
You strike the zero. We had five zeros 
up there earlier, but maybe sometime 
in the future, if Senators vote for this 
amendment, we will substitute at some 
time in the future for that zero, we 
would substitute a dollar sign. This 
says "zero" dollars. We will leave the 
dollar sign, take out the zero, and just 
draw a straight line, and substitute 
"blank." 

Well, that sums it all up, Mr. Presi
dent. The Domenici-Chafee amendment 
is shooting blanks. We shoot real bul
lets in ours-Mr. GRAMM, Mr. BAUGUS, 
Mr. WARNER, and I-no blanks. That 
sums it up. The Domenici-Chafee 
amendment is shooting blanks. 

That is about all that these publica
tions, commenting on the Chafee
Domenici amendment, will find in the 
amendment. Have they taken a look at 
the Chafee-Domenici amendment? Go 
see it for yourself. Read it. It is a pub
lic matter. 

There is no real new contract author
ity in the Chafee-Domenici amend
ment. It is an amendment about proc
ess. And, if any of you Senators want 
to know how much of the additional 
4.3-cents gas tax this Chafee-Domenici 
process may spend on highways, the 
answer is we don't know. We can't tell 
you. Maybe some of it will be spent. 
Maybe none of it. Maybe a little of it. 
Maybe a lot. Maybe a lot one year, and 
none the next year. 

Under the Chafee-Domenici proposal, 
who will decide whether any additional 
funding is authorized over the next 6 
years? Certainly not the Environment 
and Public Works Committee. No, no, 
no. That committee might as well dis
band as far as this subject matter is 
concerned. Who will decide? It will be 



October 29, 1997 CONGRESSIONAL RECORD-SENATE 23589 
the Budget Committee. The Domenici 
amendment says that, depending on 
what the "budgeteers" decide in the 
budget resolution every year between 
now and 2003, we may be able to get 
considered in the Senate a new fast
track highway and transit funding 
joint resolution. 

So it will be the Budget Committee, 
not the authorizing committee, not 
that old Environment and Public 
Works Committee, and not the Appro
priations Committee. Take your 
choice. It won't be either of them. Am 
I right? It is going to be the Budget 
Committee. 

We will not need the authorizing 
committee. We will just let the budget 
committee decide it all. They will de
cide whether it is going to be zero dol
lars or whether it is going to be 
"blank" dollars. And then, whatever it 
is going to be, that committee will de
cide whether we are going to have a 
fast track, a slow track, or no track. 
And each year that budget resolution 
may or may not spit out a new kind of 
joint resolution, a highway and transit 
funding joint resolution. If the budget 
committee decides that there should be 
such a joint resolution, then it would 
be treated under a very tight fast-track 
procedure. It would be unamendable, 
except for amendments to either raise 
or lower the dollar amounts. Then, 
after no more than 10 hours of consid
eration, the Senate would proceed 
without intervening action or debate 
to vote on the final disposition of high
way and transit funding joint resolu
tions to the exclusion of all motions 
except a motion to reconsider or to 
table. 

Finally, a motion to recommit would 
not be in order, and all points of order 
against these funding joint resolutions 
would be waived. 

That is the fast-track procedure that 
Senators will find outlined in the 
Chafee-Domenici amendment to the 
highway bill. 

There are no procedures expedited or 
otherwise for our colleagues in the 
other body to take up such a joint reso
lution. We are just going to bind and 
gag the Senate, you understand; that is 
all. Senators will be limited to 10 
hours. And Senators can only offer cer
tain amendments to raise or lower the 
dollar level. But if Senators are not 
satisfied with the formula, forget it. 
You can't offer an amendment to our 
fast-track bill dealing with formulas. If 
any of you are unhappy about for
mulas, you can't offer an amendment 
on that bill. That is a fast-track bill. 
And, besides, there is nothing outlined 
in this so-called "fast-track" procedure 
that guarantees Senators of anything 
once the bill is passed by the Senate 
and sent to conference, or sent to the 
other body. 

If Senators turn to the very end of 
the Domenici-Chafee amendment, they 
will see subparagraph 3. That subpara
graph reads as follows and I quote: 

In the House of Representatives.-
''Blank." 

There it is again. More blanks. 
There are no procedures for this so

called "Highway and Transit Funding 
Joint Resolution" to be considered in 
the other body. 

So, if such a joint resolution gets out 
of the Senate, it might just sit in the 
other body until the end of the Con
gress or until the crack of doom, 
whichever comes first. Or the House 
might amend the resolution and insert 
new substantive legislation-perhaps a 
complete new highway formula. Even 
though Senators would be strictly lim
ited in the amendments they can offer 
to this resolution, there is no limit to 
what changes and amendments might 
be entertained in the other body. Of 
course, we don't have jurisdiction over 
their procedures. But why should we 
bind and gag and virtually blindfold 
Members of this Senate when it comes 
to fast-track procedure? We could be 
required to have a formula fight with 
the House over highway funding each 
and every year for the next 6 years if 
we wanted to authorize additional 
spending for the highway bill. 

Well, I hope that all of my colleagues 
are carefully following this process. 
This is the process that they are being 
asked to vote for under the Chafee
Domenici amendment. The Byrd
Gramm amendment doesn't bind you to 
any fast track. The Byrd-Gramm 
amendment simply says let's authorize 
the new gas-tax revenues in the trust 
fund to be spent over the next 6 years 
on our highways and other transpor
tation needs. 

That is it, pure and simple. We be
lieve that. Most Senators believe that. 
They have said so. They voted so. 

The Domenici-Chafee amendment 
calls for a 17-step process with 11 con
tingencies which, in the end, might not 
authorize one, not even one, might not 
authorize one-this is a $1 bill with 
George Washington's picture on it
might not authorize even one addi
tional trust fund dollar for our high
ways. 

Now, that is the Chafee-Domenici 
amendment. Why don't you come out 
here and talk about your amendment? 
Read it. Read it to the other Senators. 

It is a process that is designed to 
continue to allow us to hide under that 
rock-hide under that rock-while our 
highway needs go wanting, while our 
bridges deteriorate, and while our traf
fic jams worsen. It is a process that 
will only heighten cynicism of our con
stituents and continue to undermine 
the trust of the American people in the 
highway trust fund. 

My colleagues, I am not fooled by 
this amendment, and you should not be 
fooled either. Get it and read it. This 
amendment is not about spending our 
trust fund dollars on highways. It is 
not about restoring the trust of the 
American people in our highway trust 

fund. This amendment is about ignor
ing the usual authorization-appropria
tions process and substituting a bur
densome, multistep process designed to 
confuse the American people and en
able the Congress to do absolutely 
nothing when it comes to authorizing 
additional highway spending. 

I am sure that Senators DOMENICI and 
CHAFEE had nothing but the best of in
tentions in offering this amendment. 
Unfortunately, their proposal is an un
necessary and unwarranted intrusion 
on the existing authorization and ap
propriations processes and provides no 
assurance whatsoever-none-that any 
additional highway or transit spending 
will be authorized. It is in violation of 
the Budget Act-a 60-vote point of 
order will lie against the Chafee
Domenici amendment. 

The Byrd-Gramm-Baucus-Warner 
amendment, on the other hand, is in 
keeping with the existing budget, au_. 
thorization, and appropriations proc
esses. Although our amendment is also 
subject to a 60-vote point of order, it is 
due to the increased authorizations 
contained in our amendment. The ques
tion of the level of highway obligation 
limits and whether the discretionary 
spending caps will be raised are left to 
the appropriations and budget proc
esses. Our amendment does not resort 
to any new, highfalutin, confusing, 
fast-track resolution process which I 
fear will allow Senators the oppor
tunity to hide under that rock and ig
nore both our highway needs and the 
skyrocketing balances in the highway 
trust fund. 

Now, I say what I have said with the 
greatest respect for the authors of the 
amendment. I have sought to get an ex
planation of the amendment. I want an 
explanation that is a public expla
nation. I do not want an explanation by 
somebody who has not even read the 
amendment. I do not want an expla
nation by a publication that does not 
bother to read what the amendment 
says. 

I do not want that kind of an expla
nation. I want an explanation of the 
amendment here on this floor. I do not 
want to be shot at from behind a barri
cade; I cannot see who is shooting at 
me. Besides, that person may be wear
ing black glasses. From time to time, 
when I am out on the hustings, it hap
pens in every crowd. I'll bet the Pre
siding Officer has had this same thing. 
Somebody will walk up to me with 
dark glasses, black glasses: "Bet you 
don't know who I am, Senator. Bet you 
don't know, Senator. Bet you don't re
member me." 

Well, of course, I don't. I can't see 
you. I can't see your eyes. 

I urge that we have a public expla
nation of the Chafee-Domenici amend
ment in this forum. Explain these 
zeros. Explain these blanks. And tell 
other Senators how your amendment 
compares with the Byrd-Gramm-Bau
cus-Warner amendment. Explain it. 
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How is your State going to get more 
money under your amendment? How is 
your State going to get any money out 
of the Chafee-Domenici amendment? 
Explain it out here in public view. 

So while I have great respect for 
these two fine Senators-and they are. 
They are fine Senators-! nevertheless 
urge all Senators to join me in voting, 
if we ever come to a vote, to sustain 
the point of order against the Domen
ici-Chafee amendment. Sustain the 
point of order. And I hope that the 
point of order on my own amendment 
will be waived. 

Mr. President, I ask unanimous con
sent that a table proposed by the Fed
eral Highway Administration, which 
compares the authorization levels con
tained in the Byrd-Gramm-Baucus
Warner amendment with the levels 
contained in the Domenici-Chafee 
amendment, be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

FY 1999-2003 TOTAL ADDITIONAL CONTRACT AUTHORITY 
PROVIDED BY BYRD/GRAMM AND DOMENICI/CHAFEE 
AMENDMENTS 

[In thousands of dollars) 

State 

Alabama .. .. .. .. ........................ . 
Alaska ....................... .. ............. . 
Arizona .................................. .. . . 
Arkansas .. ...... .... .. .. ...................... .. .. .. 
California . .. ............................... . 
Colorado 
Connecticut 
Delaware 
Dist. of Col 
Florida . 
Georgia 
Hawaii .. .. .. 
Idaho .... ...... .. .. .. .. .. .. .. 
Illinois .... .. ............................................. . 
Indiana ..... ......... .. .. ...... .................... . 
Iowa .. .. .. .. .. .. . 
Kansas ........ .. ...................... .. 
Kentucky ....... .. ... .................. .. 
Louisiana .. ... .. .. .. .... .. ..................... .. 
Maine .... 
Maryland .... ....... .. ..................... .. 
Massachusetts 
Michigan .......... .. . 
Minnesota ... .. .......... . 
Mississippi ............... .. .. ......... .. .. .............. .. .. . 
Missouri ..... .. .. .... .. ........... .. 
Montana .. .. ...... . 
Nebraska ... .. .. .. .... ... ......... .. .......... ......... .. .. ... . 
Nevada 
New Hampshire .. ................................. .. 
New Jersey .. 
New Mexico ......................................... .. 
New York .... .. . ........................... .... .... ... .. .. . 
North Carolina ..... .. ................... .. ......... . 
North Dakota ...... .. .. .. ................. . 
Ohio ......................... .. .. ... .. .. .. .... .. .. .. .... .. .. .. .. 
Oklahoma 
Oregon ..... 
-Pennsylvania ... 
Rhode Island ... 
South Carolina 
South Da kola .. 
Tennessee .. . 
Texas .... ..... ...... .. 
Utah ..... .. 
Vermont .. .. . 
Virginia ...... . .. ... ............................ . 
Washington . .. ........................... ......... . 
West Virginia ........ .. .......................................... . 
Wisconsin ............... . 
Wyoming ................ .. 
Puerto Rico . 

Subtotal 

Trade Corridors/Border Crossings ................... .. 
Appalachian Development Highway System . 
I- 4R/Bridge Discretionary ........ 

Grand Total .. .. 

Byrd/Gramm 

556,579 
345,600 
432,854 
370,684 

2,550,537 
355,465 
477,038 
130,994 
125,973 

1,283,335 
977,098 
166,380 
228,542 
927,157 
677,914 
367,807 
364,977 
483,486 
495,201 
160,097 
419,975 
495,412 
879,236 
416,732 
351,580 
663,387 
295,433 
234,004 
203,458 
144,929 
671,691 
292,646 

1,419,503 
787,713 
203,458 
959,599 
439,300 
358,934 

1,056,906 
161,652 
442,846 
217,394 
630,768 

1,918,693 
240,460 
130,994 
713,320 
512,401 
284,833 
506,291 
211,820 
127,917 

27,871,000 

450,000 
2,200,000 

450,000 

30,971,000 

Domenicil 
Chafee 

Mr . BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
COATS). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

DEFENSE AUTHORIZATION BILL 
Mr. GRAMM. Mr. President, I will 

yield the floor when the majority lead
er arrives. He will deal with a series of 
issues. One of those issues will have to 
do with the Defense authorization bill. 
We will have a series of motions and a 
flurry of activity related to that bill. I 
thought that while we were waiting for 
the majority leader, I could save time 
for our colleagues by simply talking 
about the underlying issue. 

Let me begin by saying that while 
there is a deep division over the De
fense authorization bill, while there 
are very strong feelings related to this 
bill that are held by individual Sen
ators, both Democrats and Repub
licans, while several of my colleagues 
and I feel so strongly that we are going 
to do everything we can to prevent this 
conference report from being adopted, 
and while the President has issued a 
letter saying that he will veto this bill 
if this bill is presented to him in its 
current form, I want to make it clear 
that despite all of these strongly held 
views, I think all Members of the Sen
ate and the House have acted honor
ably. 

I think this is a matter where there 
is just a disagreement on an issue 
which is partly principle, partly paro
chialism, perhaps on both sides, but it 
is critically important to me and to 
several of my colleagues. 

I think when the Founders wrote the 
Constitution, when they established 
the Senate, their purpose was to guar
antee a full debate. Some of you will 
remember that Jefferson was the Am
bassador to France when the Constitu
tion was written. When he came back 
from France, he went to Mount Vernon 
and visited with Washington who had 
been the Presiding Officer at the Con
stitutional Convention. He said to 
Washington, "What is the Senate for?" 
We had established a bicameral Gov
ernment. We had the House of Rep
resentatives, and we had the Senate. 
So Jefferson's question was, " What is 
the Senate for?' ' 

Washington, being a southerner, did 
something that southerners did, and to 
this day some still do. Southerners, es
pecially when I was growing up, per
haps like when the Presiding Officer 
was, would sometimes pour their coffee 
into their saucer to let it cool and then 
pour it back and drink it. So Wash-

ington poured his coffee into the sau
cer, and he said to Jefferson that " The 
Senate will be like this saucer; the 
House, being elected every 2 years, will 
be caught up in the passion of the mo
ment, but the Senate will be the place 
where those passions cool in the light 
of reason." 

So today, to the extent we can, we 
are trying to allow these passions to 
cool because of our very strong feelings 
about this bill. 

I would like to begin, Mr. President, 
by asking unanimous consent that a 
letter from the President's OMB Direc
tor stating the policy of the adminis
tration to veto the bill be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT 
AND BUDGE'l', 

Washington , DC, October 28, 1997. 
Hon. TRENT LOTT, 
Majority Leader, U.S. Senate, Washington , DC. 

DEAR MR. LEADER: The Administration ap
preciates the efforts you and your colleagues 
have made to craft an FY 1998 National De
fense Authorization bill that supports our 
military strategy and our men and women in 
uniform. The bill recently reported by the 
Conference Committee successfully address
es many of the concerns voiced by the Ad
ministration about earlier versions passed by 
the House and Senate. Unfortunately, the 
bill includes provisions that severely limit 
the Department of Defense's ability to com
pete weapons maintenance workload be
tween public and private sector depots, a key 
concern identified in Statements of Adminis
tration Policy. 

The bill includes provisions whose intent is 
to protect public depots by limiting private 
industry's ability to compete for the depot
level maintenance of military systems and 
components. If enacted, these provisions, 
which run counter to the ongoing efforts by 
Congress and the Administration to use com
petition to improve DoD's business practices, 
would severely limit the Department's flexi
bility to increase efficiency and save tax
payer dollars. 

Both the Quadrennial Defense Review and 
the National Defense Panel recommended re
peal of current laws that constrain DoD's ef
forts to competitively outsource depot main
tenance workload. Rather than facilitating 
DoD's use of competitive outsourcing, the 
bill attempts to further restrict it. 

The bill could reduce opportunities to use 
industry to maintain future weapons sys
tems. DoD could be forced to add to its ex
pensive public infrastructure in ways that 
duplicate what already exists in the private 
sector. Future weapons systems will rely in
creasingly on commercial technology, in 
order to exploit commercial industry's rapid 
rate of innovation and market-driven effi
ciencies. But by limiting industry's role in 
maintaining future weapon systems, and in 
other ways, the bill could frustrate this revo
lutionary change. 

The bill seeks to impose unique and inap
propriate requirements on DoD's process for 
allocating the work now performed at the 
closing San Antonio and Sacramento Air Lo
gistics Centers. The Department i s con
ducting a fair and open competition to deter
mine the most efficient and cost-effective 
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way to perform this work in the future. Both 
private contractors and public depots are 
competing for the work. By dictating how 
DoD should treat certain competitive fac
tors, the bill seeks to skew any competition 
in favor of the public depots. 

If the numerous problems cited above can
not be overcome, the impact on the Depart
ment's costs and on our Nation's military 
capacity would be profound; the President's 
senior advisers would recommend that he 
veto the bill. 

We need to encourage more competition 
from private industry, not less. Billions of 
dollars in potential savings are at issue. 
These resources should be used to maintain 
the U.S. fighting edge, not to preserve excess 
infrastructure. 

Finally, we strongly object to the bill 's 
provisions on high performance computer 
controls. The bill would severely limit the 
President's flexibility to conduct foreign pol
icy by mandating permanent controls on the 
export of high performance computers to 
specific countries, and would limit the Presi
dent's ability to adapt computer export con
trols to changing security needs and tech
nology trends. The bill would also impose 
unrealistic Congressional notification, li
censing and post-shipment verification re
quirements that would have the unintended 
effect of decreasing our ability to identify 
and prevent exports of real national security 
concern. Current law provides adequate au-

. thority to adjust controls appropriately and 
to deal with any problem exports that may 
occur. 

Sincerely, 
FRANKLIN D. RAINES, 

Director. 
Mr. GRAMM. Mr. President, let me 

try to define the issue. I know that we 
have several Members on both sides 
who know more about this issue than 
they want to know, but many of our 
colleagues don't know anything about 
the issue because they don't at least 
superficially appear to have a dog in 
the fight. This has kind of come up 
suddenly, so let me try to explain it. I 
will give you a little history, and let 
me repeat, as soon as the majority 
leader is ready to start, I will yield the 
floor. 

We had a Base Closing Commission. I 
was an original cosponsor of it. I voted 
for its establishment. We have had 
three Base Closing Commission re
ports. Each of them have closed facili
ties in my State. I voted to enforce 
each and every one of them. In fact, I 
was one of the few members who voted 
to have another Base Closing Commis
sion. 

While I hate them, the plain truth is 
that we have cut defense by a third, 
and we have reduced defense overhead 
by 20 percent. We have more nurses in 
Europe than combat infantry officers, 
and we have a huge overhang of bu
reaucracy. 

I have been supportive of the process 
to try to reduce overhead. I have voted 
for Base Closing Commission reports 
that have closed very large bases in my 
State, because the process is one that 
the country and, therefore, the people 
of Texas benefit from. 

As many of my colleagues will recall, 
one of the bases closed by the last Base 

Closing Commission was Kelly Air 
Force Base, which is a giant mainte
nance facility that does logistics work 
for the Air Force. It is a huge em
ployer, a very important facility to 
San Antonio, to the State, and I be
lieve to the Nation. The Base Closing 
Commission report called for closing 
Kelly Air Force Base. 

I voted for the Base Closing Commis
sion report. I did not like the results. I 
did not agree with it. But it was part of 
the process. And I supported the proc
ess. But what the Base Closing Com
mission report said is that the work at 
Kelly should either be transferred to 
another Air Force logistics center or it 
should be privatized, perhaps in the 
private facility which would take over 
when this base was closed. 

So the Base Closing Commission re
port itself called for, as one of the op
tions, private contractors to do the 
work that Kelly is currently doing. If 
after the base was closed, the flag 
taken down, and the military personnel 
removed, a private contractor bids for 
the work and the private contractor 
chooses Kelly Air Force Base as a site 
to do the work, then that work would 
be done by private contractors in San 
Antonio, on private facilities that 
would operate where this Air Force 
base used to operate. 

What this bill does that I very 
strongly object to is this bill undercuts 
the ability of the Secretary of Defense 
to conduct price competition so that 
we can have bidding on this work. The 
taxpayer could potentially save hun
dreds of millions of dollars by bringing 
competition to bear on the contracts 
that will flow from the fact that we are 
closing Kelly and other bases around 
the country. 

Some of our colleagues in the House 
who represent depots, which are Gov
ernment facilities that do maintenance 
work, wrote into their bill for all prac
tical purposes redundant provisions 
that would have forbidden the Depart
ment of Defense from having competi
tive bidding. Their basic approach, 
when you cut through all the legalese, 
was that all the work for maintaining 
military equipment will be done in de
pots by Government employees and 
that for all practical purposes there 
would be no competition, no ability for 
private companies to compete. And 
that was the provision in the House. 

Those of us who feel strongly about 
this issue have strongly resisted. And 
as the distinguished chairman, the 
ranking member, and our colleagues 
from States that are affected know, 
this has been a long and bitter strug
gle. The bottom line is that the com
mittee, in conference with the House, 
has written language- 30 pages of lan
guage-that has to do with limiting the 
capacity of the Defense Department to 
engage in price competition to deter
mine who gets maintenance contracts. 

In fact, I think it probably was put 
best in an article that ran in one of the 

Nation's newspapers where the point 
was made that while technically the 
language in this bill does not specifi
cally prohibit price competition, the 
new language would likely keep pri
vate contractors from wanting to bid 
on the work. 

The Defense Department has looked 
at this language. Several of our col
leagues have looked at the language. 
The Defense Department has con
cluded, as the administration says in 
its letter, that if this language were 
adopted that they would not have the 
capacity to have a price competition 
for this procurement. They would be 
forced to do this work under monopoly 
circumstances in a Government depot, 
that the cost of doing that would be 
substantially above those levels that 
might be achieved through competitive 
bidding. 

In fact, there was a competitive bid 
for the first work that was moved from 
Kelly Air Force Base. Interestingly 
enough, the winner of that contract 
was a Government depot. But the im
portant thing is the price was substan
tially lower than the cost that the 
Government was paying. In fact, by 
having a competition, even though a 
Government depot won the competi
tion, the bid was $190 million below 
what the taxpayer was paying; and the 
depot miraculously discovered that in 
their overhead they had hundreds of 
workers who could be released from 
overhead to do this work for $190 mil
lion less. Isn't it wonderful what com
petition does even to Government? 

Now we are in the process of begin
ning to move toward competitive bid
ding for many other functions at these 
closed bases. Those competitions will 
occur this spring. It is the intention of 
the Defense Department to put this 
work out for bids, and if a private com
pany can do it cheaper, it gets the bid. 
If a depot can do it cheaper, it gets the 
contract. And the net result will be lit
erally hundreds of millions of dollars of 
savings for the taxpayer. 

This is a principle that is well-estab
lished in our economy: If you have 
competition, you tend to get higher 
quality and you tend to get lower cost. 

We have provisions in this bill that 
will disrupt that process, that will 
make it very difficult, if not impos
sible, for private contractors to bid on 
and potentially win these contracts. 
The net result will be that rather than 
the taxpayer benefiting from the cost 
savings that would come from competi
tion, now this work is going to be dedi
cated to the Federal Government and 
its various entities and no such com
petition would occur under this lan
guage. 

Granted, this language is 30 pages of 
mumbo jumbo, but the thrust of it, the 
focus of every word, the focus of every 
sentence is to inhibit competition. 

Let me tell you what I see happening. 
I am not referring to any of my col
leagues. In fact, the people on the 
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other side of this issue are people that 
I have deep affection for. There is no 
one that I love more than the distin
guished senior Senator from South 
Carolina who is chairman of the com
mittee and who has done his best to 
work something out here that we could 
all live with. In the final analysis, he 
could not get the House to take lan
guage that we could have unanimity on 
in the Senate. But in any case, here is 
what is happening. I want to alert the 
Senate and the American people to it. 

We have cut defense now since 1985 
by over a third. As a result, we are dra
matically reducing our funds to main
tain our military equipment and to 
procure new military equipment. 

In this environment, there is sort of 
two ways you could go. One way would 
be to say, "Well , listen, with these 
huge defense cuts, we've got to get the 
most we can for our money.'' So we 
want more competitive bidding. We 
want to put almost everything we do
within the constraints of this being de
fense and with its special needs-out 
for competitive bidding and try to 
get-to quote McNamara- probably not 
a g·ood source to quote-"the biggest 
bang per buck." That would be one way 
to go. Quite frankly, that is the way we 
should go, in my humble opinion. 

The other way to go, and the way we 
are going, is to take the very parochial 
view that defense is like welfare, and 
that agencies of the Government that 
have always had these contracts are 
entitled to them, whether they can do 
the work best or not, whether they can 
do it cheapest or not, and that since 
defense is being cut back, we have all 
got to grab what piece of it we can and 
hold it to our bosom and protect our 
own individual facilities. 

We are masters at coming up with ra
tionalizations for the things we do. 
You can argue that only Government 
employees can really understand an F-
100 engine, even though private em
ployees built the F- 100. You can come 
up with many rationalizations and not 
all of them without merit. 

But the bottom line is that what we 
are doing in this bill is that we are im
peding competition and we are stop
ping the Secretary of Defense from 
doing what he believes is in the vital 
national security interest of the United 
States, and that is having the capacity 
to put contracts out for competitive 
bidding. 

I want competition. I would like to 
say- not that any of us ever have to 
justify what we do; the one thing that 
we try as Members of the Senate to do 
is to show each other the courtesy of 
not impugning one another's motives
but I would like to make a point that 
at least it is important to me. I had the 
privilege of serving on the Armed Serv
ices Committee for 4 years. It was a 
great privilege. And I had in that ca
pacity the opportunity to work with 
real giants. I have served with, in the 

Senate, Senator Goldwater, a hero of 
mine who I voted for President in 1964, 
and I have served with STROM THUR
MOND. 

But I think anyone who has served 
with me, if they will remember from 
my initial debate with Congressman 
Nichols, who was a Congressman from 
Alabama and who represented a big de
fense logistics facility, that from the 
first year I was on the committee I 
have fought this business of denying 
competitive bidding and price competi
tion. 

I do not believe that I have ever devi
ated from my support, in terms of de
fense procurement, of the principle 
that where the objective is to get the 
lowest possible cost and the best qual
ity, that we should have price competi
tion. 

I have objected to efforts to try to 
prevent us from forcing prisoners to 
work. I believe prisoners ought to work 
like taxpayers. But that is a subsidiary 
issue and has no part in this debate. 
But the point I want to make is, in my 
State we do have a closed military base 
which I voted to close as part of the 
base-closing process. 

Nothing I am trying to do is trying 
to reverse the base-closing process. 
That base is going to be closed. The 
clock is running. Functions are already 
being shifted. Military personnel have 
got their orders to move off. I am not 
trying to reverse that. 

But under the Base Closing Commis
sion, one option that was open to the 
Pentagon was competitive bidding, 

. with the winner of the bid, if it was a 
private company, having the option to 
chose where they wanted to do the 
work. 

Privatization is an option that is ex
plicitly, specifically outlined in the 
Base Closing Commission report. 

The Defense Department wants to 
follow that procedure. The bill before 
us will , for all practical purposes, pre
vent that from happening. 

Some of our colleagues, in debating 
this issue, have brought in President 
Clinton. I want to address that issue, if 
I may. 

When the Base Closing Commission 
report came out closing huge logistics 
centers in San Antonio and in Cali
fornia, President Clinton, who has 
never been accused of not being a good 
politician, immediately did what any 
red-blooded politician would do, and 
that is he lamented the fact. In fact, he 
went to great lengths to talk about 
how terrible it was. I thought at one 
point he might put himself down in 
front of the gate at McClellan, and just 
as a bulldozer was getting ready to run 
over him, he would have a trusty aide 
come in and have the Secret Service 
drag him out. 

It is also true that he said we will try 
to find a way to keep some of this work 
at Kelly and McClellan. If the assertion 
is that Bill Clinton was playing politics 

in the 1996 Presidential election, I am 
sure he would plead guilty, and he . 
clearly was playing politics. 

But as is true of so much that our 
President says, he said it but he didn't 
do it. He flirted with the idea of 
vetoing the base closing report, but he 
didn't. He talked about helping these 
two bases and their thousands of em
ployees, but in the final analysis, he 
didn' t do anything special to help 
them. He did what virtually any politi
cian would do, and that is he felt their 
pain. He feels it better, or at least con
vinces people he feels it better, than 
most. 

Now, when the Defense Department, 
using the exact language of the Base 
Closing Commission, is trying to move 
ahead with competitive bidding to de
cide whether to transfer functions .from 
these closed bases or to give them to 
private companies if they can do it bet
ter, cheaper, or both, people who don't 
want this competition say President 
Clinton played politics with the proc
ess. 

The point I want to make is that any 
politician, whether running for Presi
dent, dog catcher or whatever, is going 
to talk about feeling people's pain 
when 22,000 people are being put out of 
work. There is no doubt about the fact 
that the President actually had people 
recommend to him that he override the 
Base Closing Commission. But the bot
tom line is he did not override the Base 
Closing Commission report. The bases 
are being closed. Nor did he intervene 
to try to say you have to give the con
tracts to private contractors who will 
use these old facilities. 

What the Defense Department is try
ing to do and what this bill before the 
Senate seeks to prevent being done is 
to have a competition, where if the de
pots that are being protected by this 
language win the competition, they get 
the work, while if a private contractor 
wins they get the contract. This is 
what happened with the depot in 
Macon. The first competition saved the 
taxpayers $190 million by miraculously 
discovering hundreds of workers who 
were not so busy they couldn't do this 
work. Yet there are still many who say 
there couldn't possibly be a fair com
petition. It is very hard to convince 
people who don't want to be convinced. 

Now, where are we and what is the 
issue here? Where we are and what the 
issue is here is the following: We have 
30 pages of language in the bill that ba
sically have as their aim stopping com
petition. I have the language here for 
people to see and I have given it to 
both the Republican and the Democrat 
leaders. We had a meeting with the 
Pentagon and a meeting with the 
White House and have gone through 
these 30 pages. 

In the entire 30 pages we have come 
up with three major changes, one of 
which is changing a word, another of 
which is putting back in the bill lan
guage that was critically important to 
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the Pentagon, critically important to 
the White House, critically important 
to those of us who oppose this lan
guage, but which the staff dropped, 
saying it was a technical thing. It was 
technical. When Senator McCAIN said, 
"Great, great, we can solve this prob
lem. If it was technical, put it back 
in." Well, it may have been technical 
when they took it out, but when we 
asked it be put back in, it was not 
technical. 

Now, in addition, when the Pentagon 
was trying to negotiate with the staff 
of the committee, the Pentagon and 
the staff reached a tentative agreement 
to strike some of the language. Not 
very much of it. As you can look at 
this bill, you can go many pages with
out seeing a single mark of anything 
that would be changed. 

But what happened, and again no
body is blaming anybody for it, but in 
addition to taking out language that 
was critically important to the Sec
retary of Defense-saying it was tech
nical when they took it out, and that it 
didn't matter, but now it is critical and 
can't be put back in-in addition to 
that, there were a lot of provisions, lit
tle bitty piddly things that were agreed 
on to take out of the bill. But then sud
denly right at the last minute, it was 
discovered that that language had been 
put in the report and that the report 
language has the effect of law. Part of 
our dispute and I think one of the rea
sons for the strong commitment to try 
to do something here is a belief that we 
were on the verge of a deal, that lan
guage had been struck from the bill in 
good faith, and then we discover at the 
last minute that the language has been 
put back. Our language was in the bill 
and then we discover at the last 
minute that it has been struck. 

So what those of us who vigorously 
oppose the bill in its current form have 
done is reduced our changes down to 
one page. It would take 17 hours to 
read the defense authorization bill, and 
we may well have the opportunity to 
hear it read before this debate is over. 
I think that would be therapeutic be
cause I think if people heard all this 
noncompetitive language, they would 
be against it. But in trying always to 
be reasonable, in trying to follow the 
saintly principle of trying to accommo
date other people and their legitimate 
needs and concerns, in working with 
the Pentagon and the White House we 
have come up with one page of 
changes-one page. In a bill that would 
take 17 hours to read, we have one page 
of changes that would apply to 30 pages 
of language that is aimed at trying to 
prevent price competition. We have one 
page of changes, and two of the three 
changes have to do with, one, putting 
back in language that we thought had 
already been agreed to leave in the bill; 
and two, taking out language that had 
already been agreed to take out. Only 
we find that it has been put in the re-

port language and, therefore, for all 
practical purposes, has the same effect. 

So, of the things we are asking for, 
far more than half are things that were 
already agreed to. 

So it seems to me that even though 
the House has acted, we can try to have 
a simple motion to amend this lan
guage in the bill. There is already an 
effort underway to have a similar mo
tion to fix an inadvertent change in 
language for Senator DOMENICI, and if 
we could, through a technical correc
tion amendment, simply get this one 
page of simple changes, half of which 
go back to what was already agreed on 
but which subsequently was changed at 
the last minute without our knowing 
about it, if we could do this, two things 
could happen, and both of them are 
good. 

First, those Senators who are op
posed to the bill could graciously or 
ungraciously step aside and allow the 
bill to pass. Second, the President 
could sign the bill instead of vetoing 
the bill. But in order to do that, we are 
going to have to put back in language 
that was previously agreed on and then 
later taken out. We are going to have 
to take out language that was taken 
out and then later put back. Then we 
are going to have to reach an agree
ment on a couple of points that are 
technical but are important to the Sec
retary of Defense in meeting the na
tional security needs of the United 
States. 

So I want to say to my colleagues we 
are at this unhappy state where we 
have at least four and probably more of 
our colleagues who are going to try to 
the best of their ability to prevent this 
conference report from being adopted 
in this session of Congress. We want to 
work out an agreement. We want to 
pass this bill. There are things in this 
bill that are provisions that I wrote, 
that I am for. We have a provision of 
this bill to guarantee the status of sen
ior military colleges. That is impor
tant. That is important to Texas A&M. 
I love Texas A&M, other than my fam
ily, more than anything else in the 
world. I want that language to become 
law. There are a lot of things in this 
bill that I care about. 

So I would like to work out an agree
ment. So would my colleagues-my 
colleague from Texas, my two col
leagues from California. But if we can't 
work this out, we are tired of being run 
over. We are tired of a small group of 
Members of the ·House who have to 
have it their way, even if it means hun
dreds of millions of dollars of addi
tional cost for the taxpayer, even if it 
means a weaker national defense. They 
have literally distorted this whole 
process, and for 3 years we have been 
engaged in a struggle where they have 
pursued their own individual interest 
to protect their facilities at the ex
pense of the taxpayer and at the ex
pense of national security. If the alter-

native is to let them prevail, then we 
have no alternative except to resist. 
Again, obviously it is very difficult to 
resist a confe.rence report, but we in
tend to do the best we can in trying to 
do that. 

Our intention, our hope, is that we 
can make these small changes. I will 
give you one of the three things that 
we need changed. On page 5, line 8, of 
this 30 pages of anticompetitive lan
guage that is aimed at preventing price 
competition and, in the process, mak
ing taxpayers pay more, there is a word 
that creates a tremendous problem for 
the Defense Department, and that word 
is "ensure." Now, what the Secretary 
of Defense has said is that he could live 
with all of this language-! am tempt
ed, and if I were in a more expansive 
mood, I would say "rotten language" 
but I am not going to say it-if another 
word were used instead of saying " en
sure." The sentence says, 

The Secretary of Defense shall require the 
performance of core logistic workloads nec
essary to maintain the core logistics capac
ities identified under paragraphs 1, 2, and 3 
at Government-owned, Government-operated 
facilities of the Department of Defense (in
cluding Government-owned, Government-op
erated facilities of a military department) 
and shall assign such facilities sufficient 
workload to ensure cost efficiency and tech
nical competence in peacetime, while pre
serving the surge capacity and reconstitu
tion capabilities necessary to support fully 
strategic and contingency plans referred to 
in paragraph 3. 

In other words, all the work goes to 
them. 

Now, the Secretary of Defense, in 
trying to reach a compromise, says he 
could live with promoting it but he 
can't live with ensuring it. Now, is it 

. worth risking killing the whole bill 
over one word? Well, it is if you believe 
that one word is going to mean higher 
cost and less effective defense and if 
you believe that this is part of a con
tinued effort of a small group of Mem
bers of the House to impose their will 
on the whole process. 

So I think we have come up with one 
page of changes in a bill that takes 17 
hours to read, many of which are just 
one word. If we could work this out, we 
could get out of the way and this bill 
could be signed by the President in
stead of being vetoed. 

A final point, and I will yield the 
floor. We have already passed the ap
propriations bill for the Defense De
partment. We are here trying to pass 
the authori.zation bill after the appro
priations bill has already passed. We 
don't have to pass this bill. I would 
like to pass it. But I would just like to 
remind my colleagues that we are here 
today, instead of being here 2 months 
ago, or a month ago, because of this 
one issue, and this one issue is that 
principally Members of the House are 
saying, "You are either going to pro
tect my depot from competition, or 
else I am not going to support de
fense." That is basically what the 
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House depot caucus, as it is called, is 
saying. 

What will happen if this small num
ber of Members of the Senate who are 
today opposing this conference report 
lose is, first of all, we will be unhappy 
about it. But second, the President is 
going to veto the bill anyway and you 
are not going to be able to override the 
veto. So the bill is not going to become 
law in any case. What we are asking 
for , once again- and I would like to 
renew this request, and I would like to 
try to get this material to our distin
guished chairman and to people who 
are interested-is to make one page of 
changes in a bill that would take 17 
hours to read and that gives totally un
fair advantage to depots as compared 
to private companies. If we must, we 
will accept tilting the competition to
ward depots and away from private 
companies, even though it will mean 
higher costs and lower quality defense, 
in order to reach a compromise. We are 
not willing to accept a prohibition 
against competition. I am sure we can 
all defend our positions, and probably 
will as this debate goes on. 

I am happy that my position is in 
favor of competition. If companies bid
ding to do this work and wanting to do 
it in San Antonio, TX, can't do it 
cheaper and better, don't give them the 
work. But if they can do it cheaper, if 
they can do it better, to the extent 
that I have power as just 1 of the 100 
Members of the Senate, I cannot and 
will not step aside while other Mem
bers of the Senate in essence say, even 
if private contractors in San Antonio 
or California can do it better, even if 
they can do it cheaper, even if it saves 
hundreds of millions of dollars, we 
don't care, and we won't let competi
tion occur because we are going to run 
over people because we have a large 
enough number of people. We are going 
to say forget the taxpayers, forget 
competition, we want this for our
selves. We have earned it. We have 
these depots and it is our right to have 
this work. 

Well, I reject that. I think it is 
wrong. I believe I would reject it if 
there were no people in my State who 
wanted to compete for these contracts. 
Now, there are people who want to 
compete for these contracts, and I just 
want to repeat, in concluding, that I 
am not trying to put any language in 
the bill that says give it to my people 
in Texas. I am not trying to put any 
language in this bill that says tilt the 
playing field toward the private sector. 

I am willing to accept 30 pages of lan
guage that does everything it can to 
prevent competition from ever occur
ring if they will make one page of 
changes. But I cannot and will not ac
cept the position that people in my 
State who want to do this work and 
who have been doing it for years, who 
helped win the cold war and tear down 
the Berlin wall and liberate Eastern 

Europe and free more people than any 
victory in any war in the history of 
mankind, now all of a sudden, because 
a few Members who because of their 
numbers have dominated this process, 
say, "Don't let people compete for my 
jobs," will not be able to compete to 
keep some of their work. I cannot step 
aside and let that happen willingly. I 
may not be able to prevent it, as we 
will find out as this process goes along, 
but I have an obligation to fight it be
cause it is fundamentally wrong for 
America to be preventing competition. 

Almost as if on cue, our distin
guished majority leader is here. I yield 
the floor. 

Mr. INHOFE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma is recognized. 
Mr. INHOFE. Mr. President, first of 

all, let me say that it seems customary 
on this floor to say how much you ap
preciate and love somebody and respect 
them. Of course, there is no better evi
dence of my affection for the senior 
Senator from Texas than the fact that 
back when-some may have forgotten 
that he ran for President. In the pri
mary, he ran against the then majority 
leader Bob Dole. I openly supported the 
senior Senator from Texas over Sen
ator Bob Dole, which was politically 
pretty dumb for me to do. But I did it 
because I felt he is a very capable indi
vidual. 

Having said that, I would like to re
spond to the items that he has stated 
in his statement. Let me cover a couple 
of things that the distinguished Sen
ator from Texas talked about. 

For openers, the Senator from Texas 
stated that the BRAC Commission, 
during their process in 1995, offered as 
an alternative to privatize in place. Let 
me suggest to you, Mr. President, that 
is not the case. It was the case in New
ark, it was the case in Louisville, it 
was the case in the Naval Air Warfare 
Center in Indianapolis; but it was not 
the case in either McClellan Air Force 
Base or Kelly Air Force Base. The rea
son I say that is that, specifically in 
those first three instances where they 
did privatize in place, the BRAC report 
said specifically " privatize in place." 
Contrary to that, in the 1995 round, it 
specifically said that whatever hap
pens, whether it is privatization or 
anything else, you have to move the re
quired equipment and any required per
sonnel to the receiving locations. 

I think we all knqw why that is the 
case. If you have five air logistic cen
ters, each one operating at 50 percent 
capacity and you close the two least ef
ficient ones, according to the BRAC 
Commission, you then would transfer 
that workload, and if you didn't trans
fer that workload, you would have to 
somehow account for paying for 50 per
cent of overhead that isn't being used. 

Now, when we talk about what this 
bill does, it is true that we are includ
ing in any competition a value for the 

vacancy that occurs, or the 50 percent 
capacity that is not being used in the 
remaining ALC 's. There would be three 
remaining. That is only reasonable be
cause there is a tremendous value to 
that. 

Second, we are also providing a value 
of the actual real estate value of the 
facilities that would be used. For ex
ample, if the Senator from Texas want
ed competition to come in and use 
Kelly Air Force Base, it would not be 
fair competition to say, fine, you could 
have it for $1 a year. Instead, the bill 
provides that it would have to be for 
the value of that institution. Those are 
dollars that otherwise would be spent 
on our defense system. 

Third, I mention the question as to 
whether or not President Clinton made 
a political statement when he sug
gested out in Sacramento, CA, that 
they were going to leave that alone, I 
would like to read his statement to 
you. It says: 

On July 1, you were dealt a serious blow 
when the independent Base Closing Commis
sion said that we ought to shut Kelly down. 
At my insistence and my refusal to go along 
with that specific recommendation, the Air 
Force developed the privatization in place 
plan that will keep thousands of jobs here at 
this depot. 

That is right before the Presidential 
election. If you look at this one sen
tence which says, "At my insistence 
and my refusal to go along with that 
specific recommendation * * *" that in 
and of itself is a very clear violation of 
both the intent and the letter of the 
BRAC process. 

I yield to the majority leader. 
Mr. LOTT. Mr. President, I know 

there is a lot more debate that we will 
hear on this subject. We would like to 
start a process that would get us on the 
DOD. authorization conference report. 

EDUCATION SAVINGS ACT FOR 
PUBLIC AND PRIVATE SCHOOLS 
Mr. LOTT. Mr. President, regarding 

the Coverdell A-plus education bill, I 
ask unanimous consent that the Sen
ate now turn to H.R. 2646, the Coverdell 
education bill. 

Mr. DASCHLE. Mr. President, reserv
ing the right to object. We have no op
position to moving to the bill, but, ob
viously, how the bill is considered will 
be of some interest to us. I know that 
the leader has indicated he would like 
to go to the bill and, as I understand it, 
there may be a cloture vote as early as 
Friday on the bill itself. 

Obviously, we still have not been able 
to resolve our problems relating to 
campaign finance reform and, in part 
because of that and also because this is 
a tax bill and not subject to reconcili
ation constraints under which we have 
worked with other tax bills, Demo
cratic Senators, I know, and perhaps 
some Republicans would appreciate the 
opportunity to offer amendments. We 
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have an array of amendments on this 
particular bill that we would like to 
offer and, of course, perhaps most 
prominently of all, the non-tax-related 
matters for which there would be an in
terest in having a good debate is the 
campaign finance reform bill. 

Hopefully, by Friday, we can resolve 
that matter. But even if we do, the 
issue would still stand that we would 
need to be able to offer some amend
ments. So I am hopeful that we can ar
range a way in which that can be ac
commodated. Subject to how the bill is 
pending on Friday, we would. be subject 
to another cloture vote for which there 
would be a significant degree of opposi
tion-hopefully unanimous on our 
side-so long as the campaign finance 
reform issue and this tax matter has 
not been resolved. But we certainly 
will work with the leader to work 
through these matters, and we have no 
objection to bringing the bill up today. 

Mr. LOTT. Mr. President, I have a 
unanimous-consent request pending. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
A bill (H.R. 2646) to amend the Internal 

Revenue Code of 1986 to allow tax-free ex
penditures from education individual retire
ment accounts for elementary and secondary 
school expenses, to increase the maximum 
annual amount of contributions to such ac
counts, and for other purposes. 

The Senate proceeded to consider the 
bill. 

CLOTURE MOTION 
Mr. LOTT. Mr. President, I send a 

cloture motion to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on H.R. 2646, 
the Education Savings Act for Public and 
Private Schools. 

Trent Lott, Paul Coverdell, Robert F. 
Bennett, Pat Roberts, Strom Thur
mond, Gordon H. Smith, Bill Frist, 
Mike . DeWine, Larry E. Craig, Don 
Nickles, Connie Mack, Jeff Sessions, 
Conrad Burns, Lauch Faircloth, Thad 
Cochran, Wayne Allard. 

Mr. LOTT. Mr. President, for the in
formation of all Senators, the cloture 
vote on the Coverdell education bill 
will occur on Friday of this week. We 
will have consultation with the Demo
cratic leader and will notify Senators 
as to exactly what time that would 
occur. We will give them that informa
tion on Thursday so Members can 
make plans for what time we would 
have that vote and, hopefully, what 
time they could then leave on Friday. 

In response to the Democratic lead
er's comments, first of all, this is a 
very, very important issue. I have 

found that any time that I explain 
what the Coverdell A-plus provision 
will do, people of all backgrounds and 
races and situations in education are 
very much attracted to it. We would 
allow people, whether it is parents or 
grandparents or even other groups, to 
be able to have savings accounts simi
lar to individual retirement accounts. 
And those moneys can be used with tax 
benefit to help children with education, 
K through 12--kindergarten through 
the 12th grade. That may be for com
puters, or it could be for a tutor. It 
could be for supplies, or it could be to 
make some decision on their own as 
parents as to where their children 
would go to school. It is the sort of 
thing we have for higher education in 
America. 

I think one of the reasons we have 
very good higher education in America 
but much weaker elementary and sec
ondary is because we don't have the 
same resource, the same opportunity, 
the same financial benefits available. 

So I think this is a bill that has a lot 
of support. We saw that here in the 
vote earlier this year in the Senate. 

I am glad that Senator DASCHLE indi
cates that they do not object to us get
ting to the substance of this bill. 

With regard to amendments, I cer
tainly think it would be a good idea 
and would want amendments to be of
fered. I would like for them certainly 
to be germane amendments. After we 
get cloture on this issue then we would 
go to the amendment process. I am 
sure that Senators on both sides of the 
aisle would probably have some amend
ments that they would like to offer. 

I think, once again, it is very unfor
tunate that this matter would be tied 
up over the campaign finance reform 
issue. We continue to work to get some 
agreement that we can go along with. 

As a matter of fact, once again, just 
like last week, I had thought we had an 
agreement. We had a unanimous-con
sent agreement typed up. Senator 
MCCAIN is now saying that is not what 
he meant, that is not what he wants, or 
he needs something different. But we 
will continue to work on it. Senator 
DASCHLE and I have talked. I have 
talked to interested Senators in trying 
to get resolution as to when it would 
be handled. 

I say, again for the RECORD, it would 
be my intent to .call this issue up be
fore the end of the first week in March. 
I don't intend to fill the tree up. I 
would like amendments to be in order. 
The problem is Senator McCAIN wants 
some specific extra provision as to 
what he might offer and how it would 
be voted on. That is what we are still 
working on. But we get very close, and 
then it slides back a bit. We will keep 
working on that because, again, I think 
it would be unfortunate if the Senate 
would continue to be tangled up on 
that issue while letting very, very im
portant national issues like our na-

tional transportation infrastructure, 
highway improvement and educational 
opportunities in America-even fast
track trade agreements-because we 
can't get an agreement on this other 
issue. 

But as majority leader I am going to 
call these important bills up. And this 
one will get a cloture vote, and then 
hopefully we will proceed to the sub
stance and relevant amendments that 
would be offered. 

Mr. President, I ask unanimous con
sent that the mandatory quorum under 
rule XXII be waived. 

Mr. DASCHLE. Mr. President, reserv
ing the right to object, I wish quickly 
to respond. 

Mr. President, the distinguished ma
jority leader mentioned several other 
pieces of legislation that have urgency 
to them. Our position has been all 
along that on those occasions where 
there is urgent legislation, we want to 
work with the majority to expedi
tiously move those bills through the 
process. One in particular is the 6-
month ISTEA bill. We have indicated 
that we are more than ready to respond 
to the bipartisan Governors' request 
stated yesterday in a letter that we 
pass a 6-month ISTEA bill. Members of 
the House leadership have said they 
will only accept a short-term bill. The 
House short-term bill is currently on 
the calendar. 

I hope we can take that House-passed 
bill, amend it with any improvements 
the Senate deems appropriate, and 
quickly to deal with the urgent matter 
of reauthorizing expired safety pro
grams and the urgent matter of pro
viding contract authority that the 6-
month legislation addresses. So we are 
more than willing to work with our 
colleagues on such matters of urgency. 

This tax bill, however, would not be 
called urgent. It may be, as the Sen
ator has indicated, a popular bill. But 
there are other popular tax bills that 
didn't get in the budget reconciliation 
package last summer that many Sen
ators want to revisit. This happens to 
be one of them. 

We have a whole host of other tax 
provisions that we think the Senate, if 
we are going to have a tax bill, ought 
to at least give some thought to recon
sideration. 

So again we are certainly ready to 
work with our colleagues, and I am 
willing to work with the majority lead
er to see if we can't resolve that mat
ter. But I am very hopeful and deter
mined to ensure that we do come to 
some final agreement on a procedure 
on campaign finance, and, like the ma
jority leader, I stand willing to work 
with those who have been very much 
involved in the issue to see if we can do 
that this week. 

I will not object. 
The PRESIDING OFFICER [Ms. CoL

LINS]. Without objection, it is so or
dered. 
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Mr. LOTT. Madam President, if I 

could just respond further, I think I 
have made it clear my commitments 
trying to get the ISTEA extension 
highway infrastructure bill done. Basi
cally, the Senate spent 2 weeks trying 
to get on the substance of that bill. Be
cause of the unrelated campaign fi
nance reform issue, the highway bill 
has had to be pulled. I indicated more 
than once repeatedly that if we didn' t 
get cloture and get on the substance 
the Members that were blocking that 
bill would have to bear the responsi
bility for it. For those Governors and 
those highway people that now would 
like some additional action, where 
were they a week ago? Why weren't 
they talking to the Senators that were 
opposing cloture that would allow us to 
get on to this highway bill? 

So, if they have any ideas now as to 
how to proceed, I urge them to talk to 
the chairman and ranking member on 
the Environment and Public Works 
Committee and explain why they 
weren't involved a week or 2 weeks ago 
so we could get to the substance of this 
issue. 

UNANIMOUS CONSENT REQUEST
NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1998, 
CONFERENCE REPORT 
Mr. LOTT. Madam President, I now 

ask unanimous consent that the Sen
ate turn to the consideration of the 
DOD authorization conference report, 
and it be considered as having been 
read. 

Mr. DASCHLE. Reserving the right 
to object. 

Mr. GRAMM. Reserving the ri ght to 
object. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mr. DASCHLE. Madam President, I 
sought recognition. 

Mr. GRAMM. Madam President, if I 
might have the indulgence of the ma
jority leader to try to explain where we 
are, and I will do it very briefly. 

We have before us a bill that would 
take 17 hours to read. It has 30 pages in 
it that are aimed primarily to prevent 
competition from occurring in defense. 
In preventing competition from occur
ring, it will cost the taxpayers hun
dreds of millions of dollars, and it will 
prevent private contractors- some of 
whom might use facilities at Kelly Air 
Force Base in Texas or might use fa
cilities at McClellan Ai r Force Base in 
California, or might use other facilities 
anywhere in the country-from com
peting. 

Despite the fact that we have a bill 
that would take 17 hours to read, de
spite the fact that we have 30 pages of 
language which is primarily aimed at 
preventing this competition, in work
ing with the Defense Department and 
with the White House, we have come up 
with 1 page of changes that if it could 

be made in technical corrections to the 
language of the bill , then we would 
happily get out of the way and let the 
bill pass. 

The President, who is committed to 
veto the bill - and I put his letter in the 
RECORD-would then gladly sign the 
bill. So the point I would like to make 
is that while we are here to resist to 
the best of our ability- and we will re
sist-that we are only a few changes 
away from the ability to move ahead 
with a bill that not only could we pass 
this afternoon but that the President 
could sign. 

It is my understanding that there 
may be other technical language 
changes related to an amendment that 
Senator DOMENICI wrote that was 
adopted by the Senate, and then subse
quently was technically changed by the 
staff. Senator DOMENICI is seeking to 
get a technical change to correct this 
mistake. I think if you look through 
the 30 pages of depot language-what 
the Leader is looking at-you can see 
that we are asking for hardly any 
changes, but that these are changes the 
Secretary of Defense and the President 
believe are criti cal to their ability to 
operate the Defense Department effi
ciently and to meet the national secu
rity needs of the country. 

So, while we are here today to ob
struct, we are willing, with just a few 
changes, to allow the bill to go for
ward, and in the process we can get a 
guarantee that the President will sign 
the bill. 

So I would like to urge my colleagues 
to work with us to correct this 30 pages 
of language which is aimed at pre
venting competition. 

So, while we obstruct, we hope to 
make progress. 

And, based on that hope, I object. 
Mr. LOTT. Under his reservations, 

would the Senator withhold on his ob
jection, and allow me to make a com
ment and ask a question? 

Mr. GRAMM. Certainly. 
Mr. LOTT. Madam President, if he 

would yield for a response, I under
stand that these few changes are about 
30 pages. 

Mr. GRAMM. No. 
Mr. LOTT. I have been notified by 

four Senators that they have objec
tions. 

Mr. GRAMM. Those are the 30 pages 
in the bill. The only changes we are 
making are the changes that are writ
ten in black ink. 

Mr. LOTT. Let me just say I have 
worked with this issue, as the Senator 
knows, and the other Senator from 
Texas, over the last 2 or 3 years. I know 
there are other Senators that have an 
interest in it and have different views. 
I know a mighty effort has been made 
on all sides. This is not a partisan 
issue. It is a difficult issue between 
some States, though, to try to resolve 
it. 

I really felt like we were never to 
bring it to a head until we get this leg-

islation star ted. That is my intent 
here. We are going to get it started off. 

I have discussed with Senator 
DASCHLE the possibility that we at 
some point-we met this afternoon- we 
meet to see what else can be done. I am 
certainly willing to continue to work 
with both sides to try to find a resolu
tion. 

But we are running out of time in 
this session. This is a very, very impor
tant bill for national defense and the 
security of our country. 

So I thought we should go ahead and 
get started. And hopefully that will 
cause us to try to find some way to re
solve this one remaining- one remain
ing- very difficult issue to resolve. 

I thank the Senator for withholding 
so I could make that comment. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. Does the 

minority leader seek recognition? 
Mr. DASCHLE. I do, Madam Presi

dent. But I would be happy to allow the . 
disting·uished Senator from Texas to 
complete his remarks. 

Mr . GRAMM. I was seeking recog·ni
tion, Madam President, both to com
plete my remarks, and to object. If the 
distinguished minority leader wanted 
to speak before I objected, I would be 
glad to withhold. 

Mr. DASCHLE. I appreciate the ac
commodation of the Senator from 
Texas. 

Madam President, just very briefly, 
because the distinguished majority 
leader made some comments relating 
to the ISTEA bill, let me just say as 
succinctly as I can, there is a dif
ference between desirable outcome and 
an essential outcome. A 6-year bill cer
tainly is desirable. I have long favored 
a 6-year bill with my full support. But 
a 6-month bill is now essential. House 
leaders have said they are not taking 
up the desirable bill. They are taking 
up the essential bill-the 6-month bill 
that bridges the two legislative ses
sions to accommodate our Nation's 
highway, transit and safety needs. We 
have come to the recognition, given 
our current circumstances, that the es
sential bill may be all we can do. 

So I do think it is important as we 
consider these bills to recognize that 
there is a difference between essential 
and desirable. We recognize the impor
tance of getting the essential work 
done. That is the reason we would sup
port this afternoon taking up that bill. 

I again appreciate the accommoda
tion of the Senator from Texas. 

I yield the floor. 
Mr. GRAMM. Madam President, I ob

ject. 
The PRESIDING OFFICER. Objec

tion is heard to the unanimous-consent 
request. 
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NATIONAL DEFENSE AUTHORIZA

TION ACT FOR FISCAL YEAR 
1998-CONFERENCE REPORT 

MOTION TO PROCEED 

Mr. LOTT. Madam President, I now 
move to proceed to the DOD authoriza
tion conference report. 

MOTION TO POSTPONE 

Mr. GRAMM. Madam President, I 
send a motion to postpone the motion 
to proceed to the desk, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the motion. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] 

moves to postpone the motion to proceed 
until January 15, 1998. 

Several Senators addressed the 
Chair. 

Mr. GRAMM. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. LOTT. Madam President--
Mr. GRAMM. Let me ask the Chair. 
Mr. LOTT. Madam President, I am 

raising my hand to go ahead and give a 
second. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mrs. HUTCHISON addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized. 
AMENDMENT NO. 1526 TO MOTION TO POSTPONE 

Mrs. HUTCHISON. I send an amend
ment to the motion to postpone to the 
desk, and ask for its immediate consid
eration. 

Mr. LOTT. Madam President, I move 
to table the Gramm motion, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The 
clerk will first report the amendment 
from the Senator from Texas. 

The legislative clerk read as follows: 
The Senator from Texas [Mrs. HUTCHISON], 

proposes an amendment numbered 1526 to 
the motion by Mr. GRAMM to postpone the 
motion to proceed: 

Strike the date and insert " January 18, 
1998." 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. LOTT. I move to table the 
Gramm motion, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is sufficient second. 
The yeas and nays were ordered. 
Mr. GRAMM. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 

Mrs. HUTCHISON. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded, only 
to ask unanimous consent that a staff
er be allowed on the floor. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? Without objection, it is so or
dered. The Senator from Texas. 

PRIVILEGE OF THE FLOOR 

Mrs. HUTCHISON. I ask unanimous 
consent my staff member, Karen 
Knutson, be allowed access to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to called the 
roll. 

Mr. LOTT. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask unanimous consent 
that, prior to the motion to table vote, 
there be 45 minutes of debate only, 
equally divided between the time con
trolled by Senator GRAMM and Senator 
lNHOFE, or their designees. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAMM. Reserving the right to 
object, and I will not object, so in es
sence what we are agreeing to is to set 
aside 45 minutes, half of which would 
be ours, for people to talk about the 
issue. At the end of that 45 minutes, we 
would then vote on the motion to 
table--

Mr. LOTT. That's correct. 
Mr. GRAMM. The underlying amend

ment. OK. Fine. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LOTT. Madam President, just 

again for clarification of what we are 
doing here, there are very strong feel
ings and great ground for substantive 
disagreement on this issue. Before we 
start a series of procedural votes, I 
thought it made good sense for both 
sides, proponents and opponents of the 
position in the conference report, to 
sort of have a chance to lay out their 
positions. By doing it this way, the 
time will be actually controlled be
tween the two sides. Then we will have 
some procedural votes. And it is my in
tent to also file cloture on this issue 
tonight. 

Beyond that, we will see what hap
pens. So, for the next 45 minutes, then, 
we will have debate equally divided. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GRAMM. Madam President, I 

yield the distinguished Senator from 
California 7 minutes. 

The PRESIDING OFFICER. The Sen
ator from California is recognized for 7 
minutes. 

Mrs. FEINSTEIN. I thank the Chair 
and thank the Senator from Texas. 

Madam President, I rise to oppose 
the Defense authorization conference 
report. I oppose this conference report 
because it contains language that will 
effectively ban any further public-pri
vate competition of depot workload at 
McClellan and Kelly Air Logistics Cen
ters. If this restrictive depot language 
remains in the bill, the President has 
said he will veto the bill. A letter is al
ready in the RECORD, signed by Office 
of Management and Budget Director 
Franklin Raines, to that effect. I will 
read the letter in part: 

The bill includes provisions whose intent is 
to protect public depots by limiting private 
industry's ability to compete for the depot
level maintenance of military systems and 
components. If enacted, these provisions, 
which run counter to the ongoing efforts by 
Congress and the Administration to use com
petition to improve DOD's business prac
tices, would severely limit the Department's 
flexibility to increase efficiency and save 
taxpayer dollars. 

Both the Quadrennial Defense Review and 
the National Defense Panel recommended re
peal of current laws constrain DOD's efforts 
to competitively outsource depot mainte
nance workload. Rather than facilitating 
DOD's use of competitive outsourcing, the 
bill attempts to further restrict it. 

This so-called compromise essen
tially puts an end to the Defense De
partment's plan to conduct public-pri
vate competitions for the depot work 
currently done at both Kelly and 
McClellan. The possibility for a private 
company to win one of these competi
tions is the cornerstone of each com
munity's reuse plan that resulted from 
the Base Realignment and Closure Act 
which will close both of these bases at 
the turn of the century. 

Continuing to quote from Director 
Raines' letter: 

The bill seeks to impose unique and inap
propriate requirements on DOD's process for 
allocating the work now performed at San 
Antonio and Sacramento Air Logistics Cen
ters. The Department is conducting a fair 
and open competition to determine the most 
efficient and cost-effective way to perform 
this work in the future. Both private con
tractors and public depots are competing for 
the work. By dictating how DOD should 
treat certain competitive factors, this bill 
seeks to skew any competition in favor of 
the public depots. 

This skewing of the outcome of these 
ongoing public-private competitions is 
what is unacceptable, and we will fight 
it to the bitter end. 

We tried to work with the committee 
toward an agreement. At one time, the 
Senators from Texas and California 
thought we had succeeded in reaching 
an agreement with the committee. We 
were ready to buy half a loaf. There 
were four points we wanted, but the 
agreement we thought we had only 
contained 21/z of those needs. We agreed 
to back off. Overnight those who wrote 
the bill put in technical language 
which essentially killed the ability for 
private contractors to bid. One of the 
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ways they did it was by hiding their 
overhead costs. 

I think the Senators from Texas can 
well explain how this has happened in 
the past, and how great a disincentive 
this would be to any private company 
who might want to bid on our work
loads. 

I find it amazing that this depot cau
cus language was still included, even 
after the first private-public competi
tion held for Kelly 's C-5 air work work
load was won by Warner Robins Air Lo
gistics Center in Georgia. 

Members of the Depot Caucus have 
complained from the first day these 
competitions were announced by the 
Air Force that they would be unfair 
and biased. They said that public de
pots could not possibly win. But War
ner Robins won. How did this happen? 

One of the reasons is that public de
pots can hide their overhead in other 
accounts when they bid against private 
industry for work, and members of pri
vate industry on numerous occasions 
have said this is exactly why they can
not compete under current law. 

Warner Robins, as I understand it, 
took advantage of this ability to hide 
overhead costs to help make their bid 
below that of their private competi
tors. In fact, the Air Force had to add 
approximately $170 million to Warner 
Robins' bid for the 500 employees and 
other overhead that had been shifted to 
other accounts. 

The way the next two competitions 
are set up, under this bill , private in
dustry will be very reluctant to bid, 
and probably will not bid, on the work
loads at McClellan and Kelly. In fact, 
the Sacramento Bee quoted an indus
try representative who said, " I can't 
conceive of a company that would bid 
for McClellan and Kelly under these 
circumstances.'' 

Supporters of the depot language say 
this is a compromise that will allow 
fair and open competitions at McClel
lan and Kelly. I say baloney. How can 
I or my colleagues from California and 
Texas believe that these competitions 
will be fair and open when one of the 
authors of this very language, a Sen
ator from Oklahoma, believes that this 
language shuts the door on private in
dustry's ability to compete. Quoted in 
the Daily Oklahoman he said, " I think 
it 's highly unlikely any contractor 
would want to bid on it." Now, how are 
my colleagues and I supposed to be
lieve it is a fair compromise with 
statements like this? We need fair and 
open competition for the depot work at 
McClellan and . Kelly. As Secretary 
Cohen has stated repeatedly, this lan
guage just does not provide it. 

We need to allow public-private com
petitions in order to achieve the kinds 
of savings necessary to reach the pro
curement levels needed to fund the 
modernization of our weapons systems. 

Madam President, I have much more 
to say, but in the interest of time let 
me say this. 

The PRESIDING OFFICER. The Sen
ator's 7 minutes have expired. 

Mrs. FEINSTEIN. We have tried to 
achieve a compromise. We are open to 
a compromise. 

Mr. GRAMM. Madam President, I 
yield 1 additional minute to the distin
guished Senator from California. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. I thank the Sen
ator from Texas. 

We are open to a compromise. We are 
willing today to accept the very lan
guage that we thought we had agreed 
upon, which gave us the two and a half 
issues out of the four which would en
able us to have public-private competi
tion at these bases. In order for this to 
occur, we must return to the earlier 
compromise language, before the 
changes were made. 

Madam President, I cannot tell you 
what a big deal this is in Northern 
California. The entire community has 
been mobilized around this concept of 
possibly being able to privatize the 
workload. All we are asking for is fair
ness. All we are asking is that the deck 
not be stacked against us. All we are 
asking is that public depots not have 
the opportunity to fudge bids by hiding 
costs. This conference report denies 
that, and we have decided that we will 
use every avenue open to us to fight 
this bill until we either achieve a com
promise or a veto. 

The PRESIDING OFFICER. The Sen
ator's additional time has expired. 

Mrs. FEINSTEIN. I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma is recognized. 
Mr. INHOFE. Madam President, I 

yield 7 minutes to the Senator from 
Utah. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized. 

Mr. BENNETT. I thank the Chair and 
I thank the Senator from Oklahoma. 

I sat and listened to the senior Sen
ator from Texas as I did some weeks, if 
not months, ago when he made similar 
speeches, and I want to respond to 
some of the comments he made. 

He said that his primary interest in 
life is preserving competition. I want 
competition, too. He said he wants fair 
competition. I want fair competition, 
too. I remember in his previous speech 
he said he was so concerned about fair 
competition that he would be willing 
to write the law in such a way as to 
outline the requirements to make sure 
there was fair competition and then 
allow the depots a 10-percent cushion. 
He said, if they came within 10 percent 
of the private sector, they would be 
given the opportunity to hold the 
work. 

We believe the language in this bill 
fulfills the requirement that he laid 
out on this floor at that time, that it 
does outline fair competition. He says 
many people think of depots as an enti
tlement, and he says, " I reject that." 

I agree with him 100 percent. Depots, 
or any defense facility, are not an enti
tlement, whether it is in California or 
Texas or Utah or Arizona. However, 
there is the question of the core capa
bility of the Department of Defense in 
establishments that they have created 
over time. It is an established rule that 
core work is to be done in Government
owned facilities. 

What is core work? It is the work 
that has to be done in case we go to 
war, in case we are in the circumstance 
where a private contractor says, "I 
don't want to interrupt my commercial 
business to do this military business 
just because there is a war going on." 
There is core work that must be done. 

Prior to the adoption of the language 
that is in this bill , the definition of 
what is core work and what is not was 
left entirely to the Secretary of De
fense. That means if the Secretary of 
Defense wants to rule something as not 
core work and thereby rig the competi
tion for political purposes, he has the 
right to do it. 

One of the things that appeals to me 
most about this language is that it 
puts sunshine on the process of deter
mining what is core and what is not 
and requires the Secretary of Defense 
to report to whom? To the Congress, to 
the people who are appropriating the 
money, as to what is core and what is 
not. 

What can be wrong with that? The 
Senator from Texas wants competition. 
So do I. I think we have responded to 
the Senator's call for competition, and 
we have crafted language that produces 
that. 

Madam President, I have a document 
with responses to a floor statement 
that was made earlier by the senior 
Senator from Texas. This briefly ad
dresses some of his primary objections, 
many of which have been repeated here 
today. 

I ask unanimous consent that the 
summary of those 11 statements, plus 
the responses to them, be printed in 
the RECORD at the end of my state
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BENNETT. Now, Madam Presi

dent, I have spent 5 years in the Sen
ate. I have spent 40 years in the busi
ness community. I am a businessman 
who has run businesses. I would like to 
speak, in the remaining time, out of 
that experience rather than the polit
ical experience. 

What we are dealing with here from a 
business standpoint is a factory that is 
at overcapacity. The question is, How 
do we as competent managers deal with 
that excess capacity? Do we have com
petition? Of course, we do. If we have 
items that can be taken out of the fac
tory and built more cheaply someplace 
else, we want them out of the factory 
and built more cheaply someplace else. 
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But if we have the capital investment 
in the factory itself and we have excess 
capacity, we would not be wise stew
ards, we would not be intelligent 
businesspeople if we did not go out and 
look for things to be built in the fac
tory to soak up that excess capacity as 
our first responsibility to the share
holders. 

We here in the Senate are responding 
not to shareholders but to taxpayers. 
We are responding to military people 
who are depending upon these facilities 
to provide the necessary skills in time 
of war, and we are facing a cir-

. cumstance where we have excess capac
ity. 

I am as dedicated as anybody else to 
the idea that we need to move ahead 
with competition and save taxpayers' 
money. But to ignore the question of 
our existing capacity and overcapacity 
in the name of a theoretical argument 
in favor of competition, which sounds 
good in the classroom, is to be irre
sponsible. 

One final comment, Madam Presi
dent, and then I will yield back there
mainder of my time. The Senator from 
Texas has said on this occasion and re
peatedly that this for him is not a pa
rochial issue, that it is a matter of 
principle and that he is standing on 
this principle even if a base in Texas 
were not involved. I will accept that. I 
will respect that. I want to make it 
equally clear, however, Madam Presi
dent, that there are those of us on the 
other side of the argument who feel 
just as strongly that we are standing 
for a principle where the principle is 
integrity in the contracting process in 
the Department of Defense, which in
tegrity we feel has been attacked. 

I was asked, on the record, would you 
still be fighting this fight if Hill Air 
Force Base were not involved, and 
would you stand to protect Hill Air 
Force jobs if it cost the taxpayers 
extra money? I said to the reporter in 
the hometown where Hill Air Force 
Base is located, if we cannot dem
onstrate that the Air Force is better 
off financially by having the work done 
at Hill Air Force Base, I cannot as a 
Senator say the work should still be 
done at Hill Air Force Base at a higher 
price. 

I believe the position we are taking is 
sound management practice, sound 
business practice. It is what I would do 
if I were a businessman charged with 
the responsibility of running this fac
tory that is at overcapacity, and I be
lieve that we have just as solid rea
soning to stand on principle as the Sen
ator from Texas believes he has. 

I hope everyone will recognize that it 
is not appropriate to attack anybody 
else's motives. Now, if he attacks the 
motives of the folks in the House, that 
is fair game. I will let him do it with 
the people in the House; that is kind of 
the way we do it here. But I wanted to 
make my statement with respect to 
where we are in the Senate. 

EXHIBIT 1 

COMPETITION-STATEMENTS OF SENATOR PHIL 
GRAMM 

1. "What the Department of Defense wants 
to do is have a competitive bidding between 
the three depots in the Air Force that are 
doing maintenance work and private con
tractors." (The bill specifically authorizes 
such competitions and requires that the De
partment allow all qualified bidders and 
teams to participate.) 

2. " Now, what Senator Hutchison and I 
want is simply to allow private contractors 
in our State or anywhere else to have the 
right to compete for this work and, if they 
can do it better, if they can do it cheaper, 
they would have an opportunity to do it." 
(The bill specifically authorizes such com
petitions and requires that the Department 
allow all qualified bidders and teams to par
ticipate.) 

3. "Why should we not have price competi
tion." (We should, and this bill makes that 
happen. The compromise language requires 
that the Department has to take into ac
count the total direct and indirect costs 
when comparing the offers.) 

4. "If Republicans believe in anything, it is 
competition." (The bill reflects this belief, 
and specifically authorizes such competi
tions and requires that the Department 
allow all qualified bidders and teams to par
ticipate on an even playing field.) 

5. "Obviously, if you wanted to be reason
able on this issue. you would simply say to 
the Defense Department, look, here are a set 
of criteria for looking at a fair competition 
with a level playing surface." (The bill does 
this. It authorizes competitions and estab
lishes a few of the criteria that must be con
sidered in evaluating the various proposals. 
The Department of Defense would retain the 
flexibility to establish any additional cri
teria that the Department believes would en
sure a level playing surface.) 

6. "But we could set out simple criteria for 
a level playing surface to have competition 
between the public sector and the private 
sector to do this work." (Again, this bill does 
this. It establishes a few of the criteria that 
must be considered in evaluating the various 
proposals. For example, it states private and 
public bidders can team. This is good for 
competition. The Department of Defense 
would retain the flexibility to establish any 
additional criteria that the Department be
lieves would ensure a level playing surface.) 

7. "Have competitive bidding after you 
first set out the criteria for competitive bid
ding. If you want to look at the cost of facili
ties they are using, to make adjustments for 
it, then look at everything-look at retire
ment costs, look at every single cost, come 
up with a way of measuring it , and have a 
competition. And then, even if the depots 
lose the competition by less than 10 percent, 
give it to them anyway." (The criteria spe
cifically includes the cost of facilities (land, 
plant, and equipment) from a military in
stallation that are proposed to be used by a 
private offeror. The Department would re
tain the flexibility to include the cost of fa
cilities that are proposed to be used by a 
public depot if they can justify their deci
sion. The criteria also include the total esti
mated direct and indirect costs (including 
retirement costs) and the total estimated di
rect and indirect savings to the Department 
of Defense. The only thing the language does 
not do is give the public depots a 10-percent 
price preferential, as was proposed by the 
Senator from Texas. 

8. "But what I want the workers there to 
have a chance to do is to go to work for pri-

vate companies that might have a chance to 
compete for the work. So I am not asking for 
anybody to give anything to San Antonio, 
TX. But I am demanding that we have an op
portunity to compete." (The compromise 
language gives them this opportunity.) 

The PRESIDING OFFICER. The time 
of the Senator from Utah has expired. 

Mr. GRAMM. Madam President, I 
want to yield to my colleague from 
California, but I want to make two 
points that I think will be telling. 

I would like people to note that in 
trying to find a compromise, I made an 
extraordinary offer which the Senator 
alluded to, and that is I said, look, 
don't have a fair competition between 
the private sector and the depots. Have 
a competition that says if the depots 
can do it at only 10 percent more than 
the private sector, then give them the 
work and let the taxpayer pay 10 per
cent more for the same work. But if 
they, if the private sector, can do it 
with savings of at least 10 percent, 
then let them have it. 

I would just note to my colleagues 
that was an offer on my part to have 
less than a flat playing surface, and 
that offer was rejected. 

Second, I would just go back to the 
newspaper article reporting on the 
amendment and those who had crafted 
the language of the bill saying, ''The 
requirements put on contractors"
that is private contractors-"in the 
new language would likely keep them 
from wanting to bid on the work." 

Well, if the language keeps them 
from wanting to bid, how do you have 
competition? It seems to me that those 
two points show we were not even in
sisting on any kind of level playing 
surface. And second, they say of their 
own provision that it will prevent pri
vate contractors from wanting to bid. 
How do you have competition if there 
are no bidders? 

I yield 5 minutes to the Senator from 
California. 

The PRESIDING OFFICER. The Sen
ator from California is recognized for 5 
minutes. 

Mrs. BOXER. I thank the Chair. I 
thank Senator GRAMM for yielding me 
this time. I thank Senator HUTCHISON 
for her being so kind to me to allow me 
to precede her in these remarks. I will 
not go over my 5 minutes because I 
know she has much to offer and has 
been struggling with this issue for 
quite a while. 

I wonder if the public is confused 
about what this debate is all about. 
They see colleagues across party aisles, 
from Texas and California, joining 
hands-we don't often do this on many 
issues- and complaining that, in fact, a 
compromise that was supposed to occur 
in the committee to work out the prob
lems we all had with this depot lan
guage was abandoned. Had that lan
guage been held to, had we been able to 
work it out, we would all be here with
out holding up this bill. 

I really think what is at stake is very 
important not just to those workers at 
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McClellan, 2,000 strong- it impacts 
2,000 families-4,000 workers at Kelly, 
at least that many and their families, 
but also, as Senator GRAMM has point
ed out, to taxpayers throughout the 
Nation. 

But the fact is, either you are for 
competition and the best deal for tax
payers or you are not. We are for com
petition. We are for allowing the pri
vate sector to come in with a fair and 
level playing field. The language in the 
bill which we now oppose would thwart 
competition. 

In the Senate, we managed to keep 
all harmful language off the bill , but 
the House had very restrictive lan
guage. We hoped going into the con
ference there could be a compromise. 

What you are going to hear from 
some of the folks who don't want com
petition from the private sector is that 
this group of us from Texas and Cali
fornia want to undo the BRAC, want to 
undo the Base Closure Commission and 
their recommendations vis-a-vis Kelly 
and McClellan. This is false. 

If you turn to page I- 85 of the BRAC 
report, you will find that right there it 
says the DOD is instructed to " consoli
date the remaining workloads to other 
DOD depots or to private sector com
mercial activities.'' 

So very clearly the BRAC said the 
DOD should have the flexibility to 
work with the private sector, and the 
administration very much wants to do 
this. The Department of Defense very 
much wants to do this. 

We already heard from Senator 
GRAMM that the President will veto 
this bill if we do not move forward to
ward a compromise. I don't think the 
Senators from California and Texas 
want a veto. We could stop talking at 
this very moment and go into one of 
the cloakrooms and work this matter 
out. We think we almost did work this 
matter out, but overnight, something 
changed in the language. We are unable 
to look our constituents in the eye and 
look the taxpayers in the eye and say 
they are going to get a fair deal, be
cause they are not. 

That is really all we want on behalf 
of our constituency: a fair chance to 
compete, to do the work at a lower 
cost. You wouldn' t think we would 
have to struggle over such a common
sense proposition. 

I really have to say that the passage 
of this bill has been jeopardized. The 
adoption of this conference report is 
jeopardized, and there is no reason for 
it. We were so close. We ought to go 
back again. 

What happened in the end, to use an 
analogy, was like a footrace in which 
the committee basically said, " Line up 
all the private sector people who want 
to be involved in depot work; line up 
all the public depots in Utah, in Okla
homa, in Georgia, and everyone will 
sprint as fast as they can for 100 yards. 
The first person to cross the finish line 
wins." 

Unfortunately, the committee put 
100-pound weights on those from Kelly 
and McClellan, so they can't win a race 
or even compete in a race if they are so 
burdened. That is what this conference 
committee has done. 

I say in the name of fairness, to those 
working families at Kelly and McClel
lan, I say in the name of fairness to 
taxpayers who want to see us move for
ward and save as many tax dollars as 
we can, and in the name of a strong na
tional defense where the Defense De
partment has the flexibility it needs in 
this case and many others to move to 
the best way to meet our national de
fense needs, in the name of all of them, 
I suggest that we go back to com
promise mode. We can resolve this 
problem and move this bill forward. 

That is the spirit in which I speak to 
the U.S. Senate today. I do want to say 
this. I am as determined as my col
leagues from Texas and my senior Sen
ator, Senator FEINSTEIN, to do every
thing in my power to make sure-to 
make sure- that the commitments 
made to the people at Kelly and 
McClellan and to the taxpayers are, in 
fact, kept. We will use every par
liamentary tool at our disposal to 
make sure that fairness and justice 
will win out in this debate. Thank you, 
very much. I yield back my time to 
Senator GRAMM. 

Mr. INHOFE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr . INHOFE. I yield 6 minutes to the 

distinguished junior Senator from 
Georgia. 

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized. 

Mr . CLELAND. Madam President, I 
certainly understand the position of 
the Senators from Texas and Cali
fornia. They have worked long and 
hard on this· issue. I understand where 
they are coming from. I congratulate 
the .Senator from Oklahoma, Senator 
INHOFE, and others, who have worked 
just as hard to make sure this is a fair 
bill. The bill is consistent with the tar
gets of the bipartisan budget agree
ment. 

On the major issues such as Bosnia, 
the B- 2 bomber, and cooperative threat 
reduction, the bill is much closer to 
the Senate position than the House po
sition. The most difficult issue to re
solve in the conference was the depot 
maintenance provision. These provi
sions are the product of intense com
munication, diligent coordination and 
diplomatic negotiations of the issues to 
the fullest extent possible. We have ac
tually been working on these issues 
some 9 months. We made numerous sig
nificant concessions in order to reach 
an agreement. 

In the final analysis, the major con
cessions were: 

We agreed to the Department of De
fense request to continue free and open 
public-private competitions for the 

workloads at Kelly Air Force Base, TX , 
and McClellan Air Force Base, CA, 
with public-private partnerships. 

We agreed to the Department of De
fense request to lower the 60-40 rule to 
�5�~�5�0�.� 

We agreed to the Department of De
fense request to solicit a single con
tract for multiple workloads having 
been certified by the Secretary of De
fense. 

And we agreed that it is critical to 
maintain a core capability at the pub
lic facilities with a surge capacity that 
supports our mobilization needs at a 
moment's notice. 

In spite of all the concessions made 
in this agreement, the opposition be
lieves this should be an aU-or-nothing 
deal. To do so, I think, would truly ne
gate the rules of fairness and the com
petitive market, and it undermines the 
credibility of DOD's stated financial 
priorities. It also risks the future of le
gitimate privatization efforts by the 
Department of Defense. 

I am satisfied with the depot provi
sion in the conference report. The De
partment of Defense is satisfied with 
the provision. And the provision has 
the unanimous support of the Senate 
Armed �S�e�r�v�i�c�~�s� Committee on which I 
serve. 

The provision does not include every
thing that either side really wanted, 
but it is undoubtedly a fair and unbi
ased bill that places bidders on an 
equal footing. 

I find it hard to argue against fair
ness. So, Madam President, I suggest 
this body finally act on the defense au
thorization bill , and it has my support. 
Thank you very much. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Madam President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen
ator has 7 minutes and 5 seconds re
maining. 

Mr. GRAMM. Madam President, I 
yield 5 minutes to the Senator from 
Texas. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mrs. HUTCHISON. Thank you, 
Madam President. I thank all of the 
Senators who are trying to do what is 
right in this bill. I hope very much 
that we will be able to come to an 
agreement that will allow free and fair 
competition. 

We are not asking for something spe
cial. We are not asking for an advan
tage. In fact, we have gone so far be
yond where BRAC, the Base Closing 
Commission, was that I think we have 
gone overboard to allow the public de
pots to even compete, because the Base 
Closing Commission report in 1995 
states specifically, and I am reading 
from the report: 

Therefore, the Commission recommends 
the followin g·: Realign Kelly Air Force Base, 
including the Air Logistics Center, consoli
date the workloads to other Department of 
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Defense depots or to private sector commer
cial activities as is determined by the De
fense Depot Maintenance Council. 

" As determined by the Defense Depot 
Maintenance Council." By the law that 
this Congress passed in adopting the 
Base Closing Commission report in 
full, the Department of Defense has 
total discretion about whether to move 
the depot maintenance from Kelly and 
McClellan or whether to privatize it in 
place. The concept of competition 
came forward in the intervening years, 
and we all believe that is fair. Why 
shouldn't the public depots be able to 
compete? We think that is best for the 
taxpayers. 

So, of course, there we were trying to 
get a fair and level playing field so that 
the public depots could compete, so 
that there could be private competition 
in the depots that were closed, and 
that is what is right for this country. 
It is what is right for the Department 
of Defense, and it is what the Depart
ment of Defense wants. So we have 
added a huge measure of support for 
the public depots to be able to com
pete. 

In the last 2 years, I have heard 
Member after Member who represents a 
depot State saying, " There can't be 
fair competition between the public 
sector and the private sector." In fact, 
the first competition that was held for 
part of the work that is now being done 
at Kelly went out for competition and, 
in fact, the bid was awarded to a public 
depot in Georgia. In fact, the Depart
ment of Defense personnel say that 
they don't think there was a level play
ing field in that bid. But nevertheless, 
the bid was won. 

Did the people of San Antonio stand 
up and whine about not getting the 
bid? No, they didn't. Even though they 
were told it wasn't fair, even though 
they were told that their bid was bet
ter, they did not whine about it be
cause they believe that if they have a 
fair chance, they will be able . to com
pete the next time. 

Now we have a bill before us that 
does not allow them to compete on a 
level playing field once again. At some 
point, there has to be integrity in the 
process. At some point, the people of 
San Antonio or the people of Sac
ramento must know that there is a 
fairness because the Base Closing Com
mission recommended that the Depart
ment of Defense be given the option of 
privatizing in place or going to a public 
depot. They have competed fair and 
square, and they have been beaten. 
They have been beaten. So you can 
have a fair competition. It has been 
shown. 

Who was the winner in the C- 5 com
petition? It was the taxpayers of Amer
ica, because there was competition. 
The taxpayers of America and the men 
and women in our military gained $190 
million because that is the efficiency 
that would be gained because there was 
competition. 

If you take the other competitions 
that are left to go during the years, 
think of the hundreds of millions of 
dollars that will be available for a bet
ter quality of life for our men and 
women in the services, for the equip
ment and the technology that would 
protect them when they are in the 
field, and that would make our secu
rity of our shores intact. Those hun
dreds of millions will go for our na
tional security rather than on wasted 
depot space. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mrs. HUTCHISON. I ask Senator 
GRAMM for half a minute. 

Mr. GRAMM. I yield the Senator a 
full minute. 

Mrs. HUTCHISON. Just to end my re
marks, if you want to have the argu
ment on fairness, I will just quote from 
the junior Senator from Oklahoma who 
says in the newspaper that the require
ments that are in this bill put on con
tractors new language which would 
likely keep them from wanting to bid 
for the work. He says contractors will 
have to include in their bids millions of 
dollars in costs that weren't previously 
required. "I think it 's highly unlikely 
any contractor would want to bid on 
it," he said. 

Madam President, that is prima facie 
evidence that they are not looking for 
a level playing field. If they will sit 
down and work with us, we will provide 
the level playing field, the winners will 
be the taxpayers of America, the win
ners will be the Department of Defense, 
the winners will be our men and women 
in the military, and the winners will be 
the secure Americans who will have 
the hundreds of millions of dollars that 
competition will give us in national se
curity rather than in Government 
waste. Thank you, Madam President. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. INHOFE. Thank you, Madam 
President. I ask how much time do we 
have remaining on our side? 

The PRESIDING OFFICER. The Sen
ator has 12 minutes and 22 seconds re
maining. 

Mr. INHOFE. I yield 3 minutes to the 
Senator from Utah, Senator HATCH. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized. 

Mr. HATCH. Madam President, I 
have been very interested in this de
bate because we went through three 
BRAC processes and, now, all of a sud
den, we find it turned upside down. 

Let me respond to the Senators from 
Texas, especially Senator GRAMM. I 
have always appreciated his dogged de
fense of competition. Generally, I am 
right there with him. That is why I 
truly regret that I must differ with 
him on his interpretation that the con
ference report is, in his words, anti
competitive. 

There is fair competition and there is 
unfair competition. The conference re
port proposes fair competition. 

Let us look at how the conference re
port differs from the privatization-in
place language ·initially proposed by 
the Clinton administration. 

First, the conference report requires 
that all the costs of operation be 
factored into the bids. 

What honesty is there in a bid that 
excludes certain costs? Well, you got 
that right-none. Privatization in 
place, as originally proposed, would 
have permitted certain contractors 
from excluding the costs of the facili
ties themselves in Texas and in Cali
fornia. Naturally, these contractors 
would be able to submit artificially low 
bids. This would be an unfair disadvan
tage to the successful depots, which 
had already justified their existence 
through three separate BRAC proc
esses, because excess capacity will in
flate their hourly costs. 

Second, the Base Closing and Re
alignment Commission, the BRAC, rec
ommended the closure of Kelly and 
McClellan and that the work be distrib
uted to the three remaining depots. 

Instead of consolidating work as 
BRAC recommended, privatization in 
place merely masks greater ineffi
ciency. Privatization in place may 
sound like competition, but it is not 
fair competition. 

And it is not very prudent. Let me 
ask my colleagues: How is it a cost sav
ing if private companies are able to 
take over the work of Kelly and 
McClellan under contract to the Gov
ernment? I realize that this is some
thing of a sleight of hand, so let mere
view the concept. 

If you have a subsidiary plant that is 
not working to capacity, the normal 
business decision would be to close it 
down and redistribute the work to the 
other more efficient plants, which was 
what BRAC was all about. But under 
the original Clinton plan, the work 
would simply be bid out to others. 
There is no closure of the facility, and 
you are paying others for the work. 
And, you have to ask, what in the 
world is going on here? 

The conference report language is a 
compromise. Those of us referred to by 
the Senators from Texas and California 
as the depot caucus are not getting 
what we wanted-which was the valida
tion of the BRAC process, whatever 
that may bring. 

I know that I went to every one of 
those meetings. It was a pressure
packed, difficult time. All of us were 
concerned. 

Frankly, the BRAC Commission did 
make the tough decisions in deter
mining which ones should survive, 
which ones should not. But for the 
other three to do their job, they must 
have this work in fair competition. I 
have every confidence that Utahns can 
compete with anyone in a fair competi
tion. 

At least by leveling the playing field 
for bidding on depot work, everyone 
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has a fair chance. May the best bidders 
win. And let us keep integrity in the 
process. What the Senators on the 
other side seem to be arguing for is a 
system that really stacks the deck. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAMM. Mr. President, how 
much time does the Senator from Okla
homa have? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma has 81/2 minutes. 

Mr. GRAMM. How much time do I 
have? 

The PRESIDING OFFICER. One 
minute. 

Mr. GRAMM. I would like to reserve 
my time. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma. 

Mr. INHOFE. I am going to reserve 
the remainder of my time. The Senator 
from Texas can use his minute. 

Mr. GRAMM. Mr. President, par
liamentary inquiry. If there is a 
quorum call at this point, how is that 
time counted? 

The PRESIDING OFFICER. The 
quorum call would be charged against 
whichever side put in the request. 

Mr. GRAMM. Well, Mr. President, I 
will be happy to go ahead and take my 
minute. The normal procedure would 
be both sides would run off their time 
equally. I think we are the challenger 
here and should go last, but that is not 
of any real significance. 

I think, Mr. President, I can sum up 
what this is about very simply. We 
have 30 pages in this bill that were 
written with one and only one purpose, 
and that purpose was to derail price 
competition, to prevent price competi
tion with the depots. 

The people who wrote the provision 
are quoted publicly as saying that that 
was the objective. They say in the 
newspaper that it would be virtually 
impossible for a private firm to com
pete with a Government depot under 
their language. That is not me talking, 
that is not the Senator from California 
talking. That is the proponents of this 
language and the people who help write 
the language. 

Second, it has to strike you as funny 
that this language only applies to com
petition that would involve private 
companies who would choose to locate 
either at Kelly or at McClellan. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. GRAMM. We have 30 pages that 
are limited simply to that. So I hope 
no body is deceived. And I am sure they 
are not. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. INHOFE. Mr. President, how 

much time is remaining? 
The PRESIDING OFFICER. Eight 

minutes. 
Mr. INHOFE. Mr. President, let me 

just real quickly cover some of the 

things that have been said in the last 
10 or 15 minutes. 

First of all, I do not like the way this 
ended up because we had to agree, in 
order to bring everyone in and to have 
a unanimous vote in the Senate Armed 
Services Committee, to allow the 
President of the United States to inter
fere and to politicize the BRAC process 
for the first time since it went in place 
in the round of 1989. 

Second, a quote has been attributed 
to me that I do not think that the pri
vate sector is going to want to bid on 
this. I think that is accurate, because 
the private sector would have liked 
very much to bid if they could get 
free-for maybe a dollar a year- a huge 
facility down in Texas or one in Cali
fornia. Sure, that would be certainly to 
their advantage, but the taxpayers 
would lose. 

All we are saying is: If you want to 
have free and open competition, let us 
take all costs, direct and indirect 
costs, to the Department of Defense 
and throw them in there. 

Two big costs: No. 1, the cost of the 
installation that would be used if pri
vatization in place took place; and, No. 
2, the cost of the excess capacity in the 
remaining three air logistics centers, 
which the GAO said would be about 
$468 million a year. 

Third, in terms of charges that have 
been made about competition, no one 
in this Chamber is going to be able to 
stand any higher than I do on my back
ground in privatization. When I was 
mayor of Tulsa, I privatized everything 
that wouldn't move. 

This is different. This is our Nation's 
defense. However, this bill provides for 
privatization. It just says that we are 
going to have to take all costs into 
consideration. 

Fourth, there is one other area in the 
bill. It is called "teaming." Right now 
under the current law, if this should be 
defeated, the private sector would not 
be able to go to the air logistics center 
in Georgia or anyplace else and com
pete because they are precluded from 
doing so. This defense authorization 
bill provides for much greater oppor
tunity for the private sector to com
pete. 

The issue that the junior Senator 
from California brought up on privat
ization in place-she was not in here 
when I covered the details in that. The 
BRAC recommendations specifically 
precluded privatization in place for the 
air logistics centers. She quoted words 
out of the BRAC languag·e, but she ne
glected to read the last sentence, which 
I will read to you: " Move the required 
equipment and any required personnel 
to the receiving locations." 

Mr. President, you, of course, are a 
businessman. We have already heard 
your pitch. I agree with everything 
that you said. But the cost of keeping 
three air logistics centers at 50 percent 
capacity is a huge cost and has to be 
considered in the consideration of this. 

I came to the House of Represen ta
tives in 1987. That was my first year. 
One of the persons I had the most re
spect for was a Congressman by the 
name of DICK ARMEY. And DICK ARMEY, 
for the first time, convinced me that 
we have a real serious problem with ex
cess capacity. We have never been able 
to do away with it because of the polit
ical interference of the local Congress
man, of the Senat()rs, and sometimes of 
the President. 

So he set up a system called the 
BRAC process. This process was to be 
free of any political interference-any 
political interference. He said, " Some
day I'm going to regret this because 
I'm going to have to go against my own 
State when we have to close down some 
type of installation." 

But you know, Mr. President, it 
worked. We went through, not three, as 
the senior Senator from Texas sug
gested, but we went through four BRAC 
rounds-1989, 1991, 1993, and 1995. Dur
ing these BRAC rounds, we closed over 
100 major installations. 

I suggest to you, Mr. President, that 
we would not have been able to close 
one of them if it had not been for DICK 
ARMEY from Texas, the Congressman 
who established the whole BRAC proc
ess. So while we talk about not having 
parochial interests, I can assure you 
that I do not. In fact, I am on record in 
the State of Oklahoma, in 1994, in my 
election to the Senate, the first time I 
was elected, they used it against me, 
because I said, " I will not use political 
interference and will not try to politi
cize the system." That was used 
against me. 

So Congressman ARMEY prevailed. As 
a result of that, we have been able to 
close a lot of excess capacity. The 
other day he made a speech on the 
floor. Mr. President, I do not have the 
time- ! was going to read the entire 
speech, but there isn't time remaining 
to do that. But I will just read one 
paragraph out of it. This is Congress
man DICK ARMEY from the State of 
Texas: 

We had three rounds in base closing, and 
we are all very proud of the process because 
politics never intruded into the process. 
That ended in round four. And all of my col
leagues knew at the time, and we know now, 
that the special conditions for McClellan and 
Kelly, California and my own State of Texas, 
where you might think I have a parochial in
terest, were in a political intervention. 

We talk about this being privatization. No, 
it is not. It is a new concept. It is privatiza
tion in place, created specifically for these 
two bases in an election year for no purpose 
other than politics. 

That is a quote from Texas Congress
man DICK ARMEY, the founder of this 
system. 

Finally, Mr. President, they keep 
talking about, " We had a deal." There 
was never any deal that was had. We 
have been negotiating this thing now 
for well over a year. And we negotiated 
it in years prior to this. We are trying 
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now to get a defense authorization bill. 
We have caved in. We have provided for 
privatization in place so long as we 
take all costs into consideration. 

When it has been stated several times 
by the distinguished senior Senator 
from Texas that only a small number 
or group of people are concerned about 
this, I suggest to you that this bill that 
we are talking about, this conference 
report was passed out of the Senate 
Armed Services Committee by a vote 
of 18 to zero-18 to zero. 

A couple of nights ago-last night I 
guess it was-it was voted on in the 
House of Representatives. The vote was 
286 to 123. I suggest to the senior Sen
ator from California, if she is con
vinced that the President is going to 
veto this, we have the votes to override 
a veto. We are not going to allow the 
President to say, "I'm vetoing a bill 
because I want to politicize the system 
for the first time since its inception in 
1988." 

So, Mr. President, I feel very strong
ly that we have an opportunity here to 
have a defense authorization bill that 
does far more than correct a problem 
that has been there in the depots. It 
takes care of many, many needs to try 
to keep America strong. I agree with 
the Senator from Texas when he talks 
about the fact that our defense has 
been decimated. It has been decimated. 
We are going to try to do something 
about saving, in this case with this 
change in the air logistics centers, 
some $468 million a year. 

Mr. President, there are two individ
uals who are here who have not been 
heard from. I ask unanimous consent 
that both the chairman and the rank
ing minority member of the Senate 
Armed Services Committee be allowed 
to speak for 1 minute each. 

Mr. GRAMM. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, of 
course, I will not object. I would like to 
suggest that they have an opportunity 
to speak for more than 1 minute. I 
amend the request to ask unanimous 
consent that each of them be given 5 
minutes. 

The PRESIDING OFFICER. Is there 
objection to the underlying request as 
amended? 

Without objection, it is so ordered. 
The chairman and the ranking member 
are each permitted now to speak for up 
to 5 minutes. 

Who yields time? 
Mr. THURMOND. Mr. President, I 

will not take 5 minutes. 
Mr. President, I would just like to 

take a few moments to address the out
come of what was the single most con
troversial issue in the conference
depot maintenance. The bill contains a 
fair compromise that was drafted by 
the members and staff of the Senate 
Armed Services Committee after con-

sulting with all interested parties, in
cluding the administration and the 
concerned delegations. It is fair to as
sert that none of the parties involved 
are completely happy with this com
promise language; however, that is 
what happens when you have to com
promise. If we all insisted on getting 
everything our way, nothing would 
ever be accomplished by the Congress. 

Mr. President, Senator LEVIN, the 
ranking member of our committee, and 
I worked together in a totally bipar
tisan manner to achieve this com
promise and we both agree that this 
compromise enables the Department of 
Defense to conduct fair and open com
petitions for the workloads currently 
performed at Kelly and McClellan. In 
fact, the compromise language specifi
cally authorizes competitions for these 
workloads. 

Mr. President, during the drafting of 
this compromise language the Depart
ment of Defense, as well as the staff of 
the concerned delegations, were pro
vided numerous opportunities to re
view this language and identify their 
concerns. We made significant changes 
to this language in order to alleviate 
many of the concerns they raised. 

Mr. President, no one knows the 
amount of work that was put into this 
compromise. We worked night and day. 
The staffs worked night and day. If this 
compromise doesn't go through, all of 
those States will suffer, in my opinion. 
It is better for us to pass this bill. This 
is a very important bill. It means a lot 
to our whole Nation, not just any one 
State or a few States, but all of the 
States. 

I ask the Senate to pass this com
promise and stand by what has been 
done and reached heretofore on this 
important matter. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Mr. President, I hope we 

will move to this conference report. 
This conference report contains hun
dreds of legislative provisions, thou
sands of funding provisions which had 
to be resolved. The issue that took us 
the longest to resolve was the dif
ference about depot maintenance work 
at the closed air logistic centers at 
Kelly and McClellan. Probably the last 
month was taken up trying to resolve 
that issue. No agreement was ever 
reached. 

So we, the members of the com
mittee, had to do the best that we 
could to try to reach a fair and a just 
conclusion that would not tilt this to
ward either direction. That is what we 
attempted to do. 

Otherwise, we woul_d give up on get
ting a defense authorization bill to the 
floor and we were not willing to give up 
that. There are too many issues at 
stake in this bill that are important to 
this country not to bring this bill to 
the floor and not to bring the con
ference report to the floor. 

We know there are very strong feel
ings on both sides of the depot issue, 
and it is understandable. To ever deni
grate the strength of any Members' 
feeling about regulating the interests 
of their State- ! think all of us have to 
accept that feelings are very strong on 
this issue. Representatives of some 
States felt that the President had ig
nored the spirit of the base closure 
process by pursuing a policy of privat
ization in place at Kelly and McClel
lan. Others felt equally strongly that 
the work should remain at the closed 
depots. 

I will state candidly that I disagreed 
with the assertion of the depot caucus 
that the Base Closure Commission pro
hibited privatization in place at Kelly 
and McClellan. The 1995 Base Closure 
Commission left it up to the Depart
ment of Defense to decide how to dis
tribute the Kelly and McClellan work. 
The Commission's recommendation di
rected the Department of Defense to 
"Consolidate the workloads to other 
DOD depots or to private sector com
mercial activities as determined by the 
Defense Depot Maintenance Council." 
That "or" is a critical "or" in the 
BRAC report. 

I also disagreed with the legislation 
proposed in the depot caucus and in
cluded in the House bill which would 
have prohibited the department from 
privatizing in place until the three re
maining Air Force depots were oper
ating at 80 percent of capacity-in ef
fect, prohibiting the Air Force from 
keeping any of the work at California 
or Texas. I voted against that proposal 
in our committee and I voted against it 
in conference because it was one-sided 
and unfair. Had that provision been in
cluded in this bill, I would have strong
ly opposed the conference report. 

Mr. President, that provision is not 
in the conference report. But what we 
have instead are provisions aimed at 
providing a level playing field for com
petition between the closed depots and 
the depots that remain open. I have al
ways believed that competition results 
in the best value to the Department of 
Defense and to the taxpayers, and I be
lieve that is the right answer to the 
depot dispute. 

The conference language includes 
seven specific criteria to help ensure 
that the Air Force does not unfairly 
tilt the playing field. 

I ask unanimous consent a brief sum
mary of these seven criteria for a fair 
competition be printed in the RECORD 
following my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. LEVIN. These requirements were 

written by Members and staff who are 
neutral in the fight between the closed 
bases and the remaining air logistic 
centers. Our sole objective was to en
sure a fair competition, and each of 
these requirements was included for 
that purpose. 
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We had complaints from both sides of 

the issue from the Congress, from the 
administration, about every single pro
posal that was put on the table. It went 
on for months. But the bottom line is 
that sooner or later those of us who 
were not involved in this struggle had 
to reach a conclusion as to what would 
be a fair and just competition. We be
lieve we achieved that, and that the 
Defense Department can make it work 
to achieve a fair and open competition. 

I say that after many consultations 
between my staff and myself and the 
Defense Department. I support this 
compromise because I believe it will 
lead to a fair and open competition 
that is the only answer to this dispute. 
Keeping this dispute going and going 
and going is not going to resolve this 
dispute. We learned that from months 
of fruitless effort. 

EXHIBIT 1 

KEY ELEMENTS OF THE FAIR COMPETITION 
PROVISION 

Section 359 of the bill requires the use of 
competitive procedures in contracting for 
performance of depot-level maintenance and 
repair workloads formerly performed at 
closed or realigned military installations. 
This provision includes a number of require
ments and conditions to ensure that any 
such competition is conducted on a level 
playing field. 

First, the source selection process must 
permit both public and private offerors to 
submit bids. It goes without saying that 
these bids must be considered on the merits 
by the source selection authority. 

Second, the source selection process must 
take into account the fair market value (or 
book value) of any land, plant, or equipment 
at a closed or realigned military installation 
that is proposed to be used by the private of
feror in the performance of the workload. 
This provision is intended to ensure that 
closed military installations are not given 
an unfair competitive advantage as a result 
of facilities provided to them free of charge 
by the federal government (under the base 
closure laws, we generally give closed facili
ties to the local communities without 
charge). Although this provision does not ad
dress the value of facilities available to the 
depots that remain open (or other private 
sector facilities), it does not preclude the De
partment from giving appropriate consider
ation to the value of those facilities as well . 

Third, the source selection process must 
take into account the total direct and indi
rect costs that will be incurred by the De
partment of Defense and the total direct and 
indirect savings that will be derived by the 
Department of Defense. Such savings would 
include overhead savings that might result 
from the consolidation of workloads to the 
remaining public depot activities. The De
partment of Defense and the Air Force 
should establish the ground rules for evalu
ating these savings and for considering any 
other indirect costs or savings that may be 
associated with performance of the work by 
val'ious offerors as a part of the competition 
plan and procedures required by this section. 

Fourth, the cost standards used to deter
mine the depreciation of facilities and equip
ment shall provide identical treatment, to 
the maximum extent practicable, to all pub
lic and private offerors. Such standards 
shall, at a minimum, include identical depre
ciation periods for public and private 

offerors. The qualification " to the maximum 
extent practicable" was added at the request 
of the Department of Defense, which argued 
that the evaluation of depreciation requires 
the application of an extremely complex set 
of rules which are necessarily different, in 
some cases, for public and private entities. 
We anticipate that these rules will be modi
fied for the purposes of public-private com
petitions under this provision to make them 
as close as possible. 

Fifth, the solicitation must permit any of
feror, whether public or private, to team 
with any other public or private entity to 
perform the workload at one or more loca
tions. It is our expectation that such 
teaming will ensure the best possible result 
for the Department and the taxpayers. While 
a decision by the Air Force to prohibit any 
teaming arrangement between an Air Logis
tics Center and a private sector entity would 
be inconsistent with this provision, the Air 
Force retains discretion to determine wheth
er a particular teaming proposal is in the 
best interest of the Department of Defense 
and the taxpayers. We expect the Air Force 
to establish substantive and procedural 
guidelines for the review and approval of pro
posed teaming agreements as a part of the 
competition plan and procedures required by 
this section. 

Sixth, no offeror may be given any pref
erential consideration for, or in any way be 
limited to, performing the workload at the 
closed or realigned facility or at any other 
specific location. This provision guarantees 
a level playing field for public-private com
petition, without any preference for either 
Kelly and McClellan or the depots that re
main open. The Department would be ex
pected to consider real differences among 
bidders in cost or performance risk associ
ated with relevant factors, including the pro
posed location or locations of the workloads. 
The weight given to such differences would 
not be considered " preferential treatment". 

Seventh, the provision would authorize the 
bundling of unrelated workloads into one 
contract only if the Secretary of Defense de
termines in writing that individual work
loads cannot as logically and economically 
be performed under separate contracts. This 
provision permits the Secretary to bundle 
workloads together only if he determines 
that such bundling will result in the most fa
vorable bids from public and private sector 
offerors. We do not expect the Secretary to 
bundle workloads together if the result 
would be to substantially reduce competition 
or eliminate qualified offerors who might 
otherwise be able to submit advantageous of
fers. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the motion to postpone. The 
yeas and nays have been previously or
dered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Indiana [Mr. COATS] is 
necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Maryland [Ms. MIKULSKI] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
INHOFE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 78, 
nays 20, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Brown back 
Bumpers 
Burns 
Chafee 
Cleland 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenicl 
Dorgan 
Durbin 
Enzi 
Faircloth 

Bid en 
Bond 
Boxer 
Breaux 
Bryan 
Byrd 
Campbell 

Coats 

[Rollcall Vote No. 285 Leg.] 
YEAS-78 

Feingold 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Grassley 
Gt'egg 
Hagel 
Harkin 
Hatch 
Helms 
Hollin gs 
Hutchinson 
Inhofe 
Inouye 
Johnson 
Kemp thorne 
Kennedy 
Kerry 
Kyl 
Landrieu 
Lauten berg 
Levin 
Lieberman 
Lott 

NAYS-20 
Feinstein 
Gramm 
Grams 
Hutchison 
Jeffords 
Kerrey 
Kohl 

NOT VOTING- 2 
Mikulski 

Lugar 
Mack 
McCain 
McConnell 
Moseley-Braun 
Murkowski 
Munay 
Nickles 
Reed 
Robb 
Roberts 
Roth 
Santo rum 
Sarbanes 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Wamer 
Wyden 

Leahy 
Moynihan 
Reid 
Rockefeller 
Torricelli 
Wellstone 

The motion to lay on the table the 
motion to postpone was agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. LOTT. Mr. President, it appears 

that the Senator from Texas, Senator 
GRAMM, is not prepared at this time to 
give agreement on the DOD authoriza
tion conference report. 

In an effort to try to resolve the 
depot issue, it seems to me that having 
endless motions to postpone consider
ation of the conference report is not 
constructive at this time. 

CLOTURE MOTION 

Mr. LOTT. Having said that, I now 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo
ture motion having . been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo
tion to proceed to the conference report to 
accompany H.R. 1119, the National Defense 
Authorization Act: 

Trent Lott, Strom Thurmond, Wayne Al
lard, Pat Roberts, Judd Gregg, Robert 
F. Bennett, Rod Grams, Spencer Abra
ham, Don Nickles, John Ashcroft, Rick 
Santorum, Tim Hutchinson, Paul 
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Coverdell, Bob Smith, James Inhofe, 
Chuck Hagel, John Warner. 

Mr. LOTT. Mr. President, this clo
ture vote, for the information of all 
Senators, will occur on Friday. If clo
ture is not invoked on Senator COVER
DELL's A-plus education savings ac
count bill, all Senators will be notified 
as to the time of the cloture votes, and 
we will discuss that with the Demo
cratic leader to be able to inform the 
Members on Thursday about what time 
these cloture votes will occur. 

Did the Senator wish to comment? 
Mr. DASCHLE. Mr. President, for the 

purposes of scheduling, could I inquire 
of the majority leader, is this the last 
vote anticipated tonight, given the 
schedule? 

Mr. LOTT .. I believe that would be 
the last vote tonight, given the sched
ule. 

We have some other matters we are 
working on on the Executive Calendar 
that may require some recorded votes. 
But in view of some other meetings 
that are occurring, we will have to 
schedule those. We will try to schedule 
them early in the morning. I will con
sult further with you on that. 

Mr. President, I now withdraw the 
motion. 

Mr. FORD. Mr. President, may we 
have order? 

What was the motion? 
The PRESIDING OFFICER. The mo

tion was to withdraw the motion to 
proceed. 

Is there objection? Without objec
tion, it is so ordered. 

MORNING BUSINESS 
Mr. LOTT. Mr. President, I ask that 

there be a period for the transaction of 
morning business until 5:30 p.m. this 
evening with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
FAIRCLOTH). The clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, is the 
Senate now in morning business? 

The PRESIDING OFFICER. The Sen
ate is in morning business. 

Mr. DORGAN. I ask consent to be al
lowed to speak for as much time as I 
consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNFINISHED BUSINESS 
Mr. DORGAN. Mr. President, I know 

that there is some business that the 

majority leader will take up in a few 
moments. When he desires the floor I 
certainly will yield to him. But I want
ed to take this moment to describe a 
couple of the things that I think we 
still need to do, unfinished items, be
fore the Senate leaves following this 
first session of this Congress. Among 
those is the issue of campaign finance 
reform, which we have been debating 
back and forth here for some long 
while. There is not any reason, in my 
judgment, that we cannot take up and 
at least have a vote on the substance of 
campaign finance reform. 

Second, it seems to me that we can
not leave town without having done 
something on a highway reauthoriza
tion bill. I know there are some who 
say we brought a highway bill to the 
floor of the Senate and we had plenty 
of opportunity and now we had to pull 
it, but I want to make the point the 
bill that was brought to the floor of the 
Senate was brought here under proce
dures designed to block legislation, not 
pass legislation.· And we have a respon
sibility, whether it is a 6-month bill or 
a 6-year bill, we have a responsibility 
to address the issue of highway con
struction and the highway reauthoriza
tion bill. So my hope is that through 
negotiation the leaders of the Demo
crats and the Republicans here in the 
Senate can deal with both of these 
issues in a thoughtful way. 

But I did want to make the point 
that we also are probably going to deal 
with the issue called fast-track trade 
authority in the coming week or so. To 
the extent we do that, I want Members 
of the Senate to understand this will 
not be an easy issue. There are a num
ber of us here in the Senate who feel 
very strongly about the issue of trade. 
It is not a circumstance where we be
lieve that our country should put walls 
around the country and prevent im
ports from coming in, or that we 
should ignore the fact that we now live 
in a global economy or that we should 
decide, somehow, that trade is not part 
of our economic well-being, it is unim
portant-that is not the case at all. 
Trade is very important. It is a criti
cally important component of this 
country's ability to grow and to pros
per. But the right kind of trade is im
portant, not the wrong kind of trade. 

The wrong kind of international 
trade in this country is trade that re
sults in ever-increasing, choking trade 
deficits, because those deficits, now to
taling nearly $2 trillion, trade deficits 
which in this last year were the largest 
merchandise trade deficits in the his
tory of this country- in fact, that was 
true for the last 3 years and will be 
true at the end of this coming year
the largest merchandise trade deficits 
in this country. To the extent that is 
the kind of trade we are involved in, 
trade that is not reciprocal, trade that 
is not two-way trade that is fair, trade 
that substantially increases our defi-

cits and takes American jobs and 
moves them abroad and overseas-that 
is not trade that is beneficial to our 
country. Many of us feel it is time for 
us to have a debate on the floor of the 
Senate about what is fair and what is 
unfair trade. 

I have said many times that it is 
very difficult to have a discussion 
about trade. A discussion about inter
national trade quickly moves into a 
thoughtless ranting by those who say 
there is only one credible view on trade 
and that is the view of free trade. You 
are either for free trade or you are 
somebody who doesn't quite under
stand. You are an xenophobic isola
tionist who wants to build walls 
around America-you are either that 
or you are a free trader. I happen to be
lieve expanded trade, in the form of 
fair trade, makes sense for this coun
try, so I am someone who believes that 
we benefit from reciprocal trade with 
other countries, that trade with other 
countries can be mutually beneficial. 
But I also believe it hurts our country 
when we have trade circumstances that 
exist when we trade with another coun
try and they ship all their goods to our 
marketplace and then we discover what 
we produce, our workers and our busi
nesses, can't get our goods into their 
marketplace. That is not fair, yet that 
goes on all across the world. 

I notice today the President of China 
has arrived in our country. Our coun
try welcomes him. We hope we will 
have a mutually productive relation
ship with China. I am concerned about 
a number of things that I see hap
pening in China-yes, human rights. I 
was in China about a year ago today, 
when a young man was sentenced to 
prison, I believe for 11 years, for criti
cizing his go.vernment. So I think there 
are serious human rights questions in 
China. But also, in addition to the 
human rights issues in China, the Chi
nese leader comes to our country at a 
time when they have, with us, a trade 
imbalance of nearly $40 to $50 billion. 
Last year it was $40 billion and it is 
now heading to $50 billion. 

So we have a Chinese Government 
and a Chinese economy that ships mas
sive quantities of Chinese goods to our 
country. But when it comes time to 
buy from our country, things which 
China needs-wheat, airplanes and 
more- they say, "Well, we want to ship 
Chinese goods to your country, but we 
want to look elsewhere for products; 
we want to go price shopping for a 
week with Canada and with Ven
ezuela." 

So while we used to be the major 
wheat supplier to China, we were dis
placed as the major wheat supplier 
even as they were running up huge 
trade surpluses with us or us being in 
the position of having huge trade defi
cits with them. 

Airplanes. China has obviously the 
largest population on Earth, and they 
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need a lot of airplanes. They don't 
manufacture large airplanes. They 
need to buy airplanes. So, since they 
ship so many of their products to our 
country for consumption, you expect 
they would come to us and buy our air
planes. 

They come to our country and say, 
" We need airplanes, but we'll buy your 
airplanes if you manufacture the air
planes in China." That's not the way 
trade works. That's not a mutually 
beneficial relationship, and that's the 
thing that I think we ought to be talk
ing to the Chinese leader about. 

Yes, we ought to talk about a whole 
range of other issues-human rights, 
the transfer of sensitive nuclear tech
ndlogy and the transfer of missile tech
nology to renegade and rogue nations. 
Yes, we ought to talk to them about 
that. But we also ought to talk to them 
about this huge growing trade deficit. 

I hope very much that when Presi
dent Clinton visits with President 
Jiang Zemin, he will describe to him a 
trade relationship mutually beneficial, 
and it is not one where one side has a 
huge imbalance, in this case China, and 
in which case the United States has a 
huge and growing deficit, which means, 
in the final analysis, that jobs that ex
isted for Americans are now moving 
overseas. That is what is at the root of 
this trade imbalance. Jobs that used to 
be U.S. jobs, jobs held by U.S. citizens, 
jobs to help maintain U.S. families are 
now jobs that are gone. 

The same is true with Japan. I hap
pen to be talking about China just be
cause the Chinese leader is in town 
today. But Japan, we· have a growing 
trade deficit with Japan. As far as the 
eye can see, it has been $50 billion, $60 
billion a year. This year, it is expected 
to be up 20 or 25 percent, probably 
reaching a $60 billion , $65 billion trade 
deficit with Japan once again this 
year. 

Are there people walking around here 
saying this is an urgent problem, this 
is trouble? No, they don't. They say, 
"Gee, this is just free trade. So what if 
we have a huge trade deficit." In fact, 
one person wrote an article in the 
Washington Post recently and said 
those folks who talk about the trade 
deficit being troublesome for our coun
try don't understand it. He said, 
" Think of it this way: If someone of
fered to sell you $10,000 worth of pears 
for $5,000 worth of apples, you would 
jump at it." 

That is a simple and irrelevant exam
ple, one I suppose meant to inform 
those of us from other parts of the 
country who don't quite get it. Perhaps 
there is a way to study economics or 
perhaps there is a school that teaches 
economics that will tell those people 
who think that way and write that way 
that trade deficits represent an export 
of part of your wealth. Trade deficits 
will and must be repaid with a lower 
standard of living in this country's fu-

ture. Trade deficits are trouble for this 
country's economy. 

People say to me, " Well, if that's 
true, if trade deficits are troublesome, 
why do we have an economy that seems 
so strong?" You can have an appear
ance of strength. You can live next to 
a neighbor that has a brand new Cad
illac in the driveway, a brand new 
home and all the newest toys without 
understanding, of course, that it is all · 
debt financed and that person is about 
2 weeks away from serious financial 
trouble. 

So our trade deficit matters, and we 
must do something about it. 

The point I make about fast track, 
which is the trade authority the Presi
dent is going to seek, is this: We have 
massive trade problems, yes, with 
Japan, with China, yes, with Canada, 
with Mexico. And before we run off and 
negotiate new trade agreements in se
cret, behind closed doors, let's fix some 
of the trade problems that now exist. 

Senator HELMS yesterday reminded 
me of an old quote that Will Rogers 
made that I had read many years ago. 
He said, "The United States has never 
lost a war and never won a treaty." 
That is certainly true with trade. · 

Recently, we were asked to provide 
fast-track trade authority so that a 
trade agreement called NAFTA could 
be reached with Canada and Mexico. So 
the Congress dutifully complied. The 
Congress passed what is called fast
track authority which says, you go 
ahead, you negotiate a new trade 
agreement with a foreign country, you 
can do it in secret, you can do it with
out coming back and advising us what 
you are doing; bring it back, and you 
come to the Senate and House and it 
must be considered with no amend
ments because no amendments will be 
allowed. That is what fast track is. 

Fast track through the Senate says 
that nobody will be allowed to offer an 
amendment; no amendments at all. 

So NAFTA was negotiated. They ran 
off and negotiated NAFTA, brought it 
back, and ran it through the Congress. 
I didn't vote for it, but the Congress 
passed it. When NAFTA was nego
tiated, we had an $11 billion trade def
icit with Canada. Then they negotiated 
NAFTA, which includes Canada, and 
the trade deficit doubled. 

When NAFTA was negotiated with 
Mexico, we had a $2 billion trade sur
plus with Mexico. They negotiate 
NAFTA and the $2 billion trade surplus 
evaporated to a $15 billion trade def
icit. 

That is progress? Where I come from 
it is not called progress. Yet, we are 
told now, again, we need to have fast
track trade authority. 

I come from a State that borders 
Canada. I just want to tell you that 
today thousands of trucks come across 
the border from Canada hauling Cana
dian durum and Canadian wheat, sold 
into this country by a state trade en-

terprise, by a monopoly called the Ca
nadian Wheat Board. It is a monopoly 
that would not be allowed to sell grain 
in this country. It would be illegal. lt 
sells its grain at secret prices. Yet, it 
ships through our backyard enormous 
quantities of Canadian grain, undercut
ting our farmers' interests, undercut
ting our income in our State by $220 
million a year, according to a study at 
North Dakota State University, and 
the fact is, we can't get it stopped. 

It is patently unfair trade, and we 
can't get it stopped because all these 
trade agreements that they have con
cocted over the years have pulled out 
the teeth of enforcement of trade trea
ties in a meaningful way, and so now 
we can't chew and we are complaining 
there are no teeth. 

I understand what has happened here. 
What has happened here is we have 
concocted bad trade strategy, bad trade 
agreements and bad enforcement of the 
agreements that did exist. It is time 
for us to decide we must insist our 
country stand up for its own economic 
interest. Yes, its economic interest is 
in part served by expanding world 
trade. We are a leader. We ought to 
lead in world trade. We ought not close 
our borders. I don't sound like Smoot. 
I don't look like Hawley. So those 
thoughtless people who say, " Well, if 
you don't chant 'free trade' like a 
robot on a street corner, we will call 
you Smoot-Hawley"-that is the most 
thoughtless stuff I ever heard, but it 
goes on all the time. 

I am not someone who believes we 
should shut off the flow of imports and 
exports, but I do believe we ought to 
stand up to the interests of the Chi
nese, Japanese and, yes, the Mexicans 
and Canadians, and other trading part
ners and tell them it is time for recip
rocal and fair trade treatment. If we 
let your goods into our marketplace
and we should and will - then you have 
a responsibility to open your markets 
to American goods. 

If we say to our people, " You can't 
pollute our streams and air when you 
produce," then foreign producers who 
want to ship to our country ought not 
be able to pollute their rivers and 
streams on Earth through that same 
production. If we say that it is not fair 
to hire 14-year-old kids and work them 
14 hours a day and pay them 14 cents 
an hour, then we ought to say to them 
that we don't want your goods if you 
are employing 14-year-old kids and 
working them 14 hours a day. We don't 
want producers to pole vault over all 
those debates we had all these years 
about worker safety, about child labor, 
about minimum wage, about air pollu
tion and water pollution. We don't 
want that to be represented as fair 
trade because it is not if producers find 
the lowest cost production in the 
world, locate their plants there and 
produce their products in those cir
cumstances avoiding all of the prob
lems that exist for them in having to 
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comply with what we know now are 
commonsense proposals: child labor 
proposals, minimum wage, environ
mental proposals and others. That is 
what this is all about. 

My only concern is this: I want us to 
have a fast track trade debate in which 
we are able to offer amendments, able 
to have a lengthy and thoughtful dis
cussion about our trade policies and 
able to have an opportunity back and 
forth in this Chamber to describe what 
kind of trade policies will best advance 
this country's economic interests. 

If and when the legislation comes to 
the floor of the Senate, and we will 
begin with a motion to proceed at some 
point, when that happens, some of us 
will be on the floor of the Senate in
sisting that we have a full, a fair and a 
thoughtful debate about this country's 
trade policy. At least those of us, in
cluding myself, who believe very 
strongly that a trade policy that pro
duces the largest trade deficit in the 
history of this country is not moving 
this country in the right direction, we 
will be here demanding that kind of ag
gressive debate. 

What does our trade strategy now 
produce and what kind of trade strat
egy would represent better economic 
interest for this country? Not protec
tionism, but an interest of expanding 
the American economy and expanding 
American opportunities as we move 
ahead. 

So let me conclude-! know my col
league has things that he wants to say 
on education issues-and let me once 
again indicate that I hope very much 
that prior to getting to fast track, 
which I expect will probably happen 
the end of this week or the first part of 
next week, that we can also address the 
issue of campaign finance reform with 
a real vote, and we can also extend the 
highway reauthorization bill. 

Mr. President, let me thank the Sen
ator from Vermont for his patience and 
thank him for the wonderful work he 
does on education. 

Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Vermont. 

Mr. JEFFORDS. I thank my good 
friend from North Dakota for his re
marks. 

The subject I will talk about I know 
the Presiding Officer does not need to 
hear. He is well aware of what I am 
talking about and I know agrees with 
me that we have to take action. 

CONGRESS IS RESPONSIBLE FOR 
THE SCHOOLS 

Mr. JEFFORDS. Mr. President, I rise 
today to bring to the attention of the 
Senate the tragic situation we have 
going on right now in the school sys
tem of the Nation's Capital. 

Nearly every day for the past month· 
an article has appeared in the Wash-

ington papers portraying the State of 
emergency and dysfunction in the Dis
trict of Columbia's public school sys
tem-the shutting down of schools. 

Here are some of the facts: 
For the fourth year in a row the 

schools in this city have opened late by 
at least 2 weeks. This year they are 
continuing to be closed by the fact that 
there are repairs that are essential and 
necessary to be made. 

The reason they have opened late is 
because of an infrastructure emer
gency-repairs and renovations. These 
needs are estimated by the GSA to be 
about $2 billion. And this is almost all 
for code violations. It has nothing to 
do with their acceptability from edu
cational function purposes. 

The Congress of the United States is 
responsible for the schools of the Na
tion's Capital, the students who depend 
on these schools, and the repairs these 
schools need. 

What are we doing about this? 
I, for one, am ashamed of the way we 

have not done anything that is respon
sible to this point, other than what the 
Appropriations Committee has done 
out of necessity but not the way that it 
ought to be done to be responsible. 

I ask my colleagues to take a look at 
the human result of schools opening 
late and then closing again. 

I ask you to take a look at this. This 
came from the Washington Post. I will 
read it to you. The sign says, "Why 
should students suffer? For adult in
competence." 

Those adults are us. We are the ones 
that have the primary responsibility 
for the city. We took it back. We took 
home rule away basically. 

This student is from a senior high 
school and holds a sign. These students 
were all forced out of their school and 
forced to be trucked, bused, whatever 
else, to some other place to be able to 
receive education until such time as 
that school is fixed. All this student 
wants to do is to go to class and start 
paving the way for her future. Who are 
the adults that this poster refers to? 
They are us. We cannot deny that. I 
hope we begin to understand that. 

Times have changed. We took back 
home rule basically. 

Why is the city in this mess? Why 
can't they get the revenue stream they 
need to bond so that they can respon
sibly repair these schools on some sort 
of a schedule, to get them all done so 
they can be done when the school year 
opens, and to do it not in a piecemeal 
fashion as the Appropriations Com
mittee has been forced to do by having 
emergencies to appropriate money to 
do this? 

We have to have a plan. If somebody 
else has a plan to do it, fine. But we 
cannot let this situation go on where 
year after year we are going to be 
doing this, shutting the schools down 
and trying to find ways to open them. 
We created this problem. This is an
other important thing to remember. 

In 1974, when we gave home rule to 
Washington, DC, a very, very astute 
Member of the Virginia delegation- ! 
commend him for his foresight because 
Lord knows what would have happened 
if they had all this additional money to 
spend with what they did have-but he 
got legislation passed which said that 
you can't tax the nonresidents that are 
working in your city. This is the only 

·city in the country under this situa
tion that does not have that authority. 

Sure, the District could levy an in
come tax on its own residents, but due 
to the inability to tax the non
residents, and especially because of the 
situation in the city-the workers were 
fleeing out of town; crime was the No. 
1 issue; schools second- people were 
leaving in droves. A lousy educational 
system, a lousy police system, and so 
we went from about 50 percent of the 
workers being residents down to about 
30 percent. As money drained from the 
District, crime went up, as I said, and 
the school system deteriorated causing 
the well-known national phenomenon 
known as "urban flight." 

But the urban and middle class popu
lation stayed close to the District of 
Columbia in the suburbs because it is 
the crown jewel of this metropolitan 
region. Being the Nation's Capital, the 
District provides the jobs, the tourism, 
the prestige and therefore high-earning 
capacity to an enormously affluent 
population residing in the surrounding 
Virginia and Maryland counties. 

But like a tiger with no teeth, the 
District, under current law, has no 
ability to levy any fair recompense 
from those who benefit daily from its 
services, its roads, and all else, and, 
namely, their jobs. 

Let me point out, every other city in 
an interstate circumstance like D.C. 
does have the ability to gain revenues 
from nonresident workers to support 
the maintenance of their schools, and 
whatever else. 

In the absence of such a dedicated 
revenue stream, Congress has tried to 
keep the city afloat through the an
nual appropriations process. But in 
some ways that is like giving a man 
dying of thirst a drop or two of water 
every year. Eventually, the biological 
systems just give out from the stress of 
such bare-bones maintenance. And that 
is what has happened to the school sys
tem here. It is in the process of giving 
out. 

Listen to the beginning of the article 
from yesterday's Washington Post. 

District schoolchildren lined up somberly 
in the cold mist early yesterday outside 
Emery Elementary School in Northeast 
Washington, waiting to be taken to make
shift classes at a nearby school and a neigh
boring church. Their school was one of five 
closed late last week. . . 

This is dated October 28th, so this is 
well after school should have begun. 
where asbestos is being removed during boil
er repairs. 
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That is what has been going on. We 

just cannot blind ourselves to it. And I 
know when you talk about D.C., most 
everybody and Members just say, 
"Well, that's not our problem." But it 
is. That is the message I want to give 
them today. 

In 1995, Congress created the Control 
Board and later the Emergency School 
Board of Trustees thereby taking back 
most of the authority over the manage
ment and delivery of education which 
the Senate previously had. And we 
therefore took over the responsibility 
of the schools of this city. This Emer
gency School Board of Trustees deals 
specifically. with the school infrastruc
ture problem. 

Earlier, the Control Board asked 
GSA to estimate the need, and outline 
a plan for repair and renovation. And 
the report came out in September of 
1995, showing a $2 billion sum, mostly 
for code violations, in order to make 
the schools physically safe for the chil
dren to be in. 

The thought of appropriating $2 bil
lion from the Congress, to do this in an 
orderly fashion, is of course impossible 
to think of. And why should they when 
all they have to have is the power that 
any other city, under the cir
cumstances, has to take really a 1 per
cent tax on the nonresidents in order 
to be able to raise enough money on 
the bonding to fix the schools? 

Why shouldn't the people that ben
efit from the jobs in this city take part 
in helping the city, like those bene
fiting in every other city under these 
similar circumstances do? 

We have on our shoulders the burden 
of these schools. The average District 
of Columbia public school facility is 65 
years old. We have also taken on our 
shoulders the fact that 48 more roofs 
need to be replaced. That is in addition 
to all of those that have been replaced 
up to now. We have taken on ourselves 
the burden that 72 of the school boilers 
need to be replaced. We are heading 
into winter right now and already they 
are blowing up or failing. So we will 
see these boilers starting to blow up 
more on the days ahead. The colder it 
gets the more they will be going, and 
we will get more articles in the Wash
ington Post and more condemnation 
for our failure to act. 

The control board has tried to meet 
the demands. Under the direction of 
Gen. Julius Becton, 61 school roofs 
have been repaired or replaced since 
January 1997 but that is all from emer
g·ency money from the Appropriations 
Committee-not a sound way to do it. 
Over the past 2 years, $86 million has 
been appropriated for such repairs. 
Also, I have been able to raise a similar 
amount by being able to find things 
that were going to raise money within 
the city like the privatization of Sallie 
Mae and Connie Lee, so we have put a 
lot of money into fixing these schools 
up, but to do it piecemeal one or two 

schools at a time-it will be 40 years 
before we are done at that rate. The 
District needs a dedicated revenue 
stream to be able to bond to meet the 
$2 billion challenge. We need · that 
stream to responsibly meet our respon
sibilities. 

I have a plan to do that. If someone 
else has a better plan, fine, bring it for
ward, let's take a look at it, but let us 
not fail to meet our responsibilities. 

My proposal to meet this challenge is 
laid out in the legislation S. 1070, 
which proposes a nonresident income 
tax to provide that dedicated revenue 
stream to fix the schools, to provide 
that $2 billion. Incidentally, I want to 
reassure, and I don't know how many 
of my colleagues listen to us when we 
are here, but I know a number of our 
staff do because they called up in a 
panic thinking they would have to pay 
more taxes. I want to reassure them 
that that is not the case because al
ready in the law they are required to 
allow people to take that as a tax cred
it for either the Virginia or Maryland 
taxes they pay, so no one is going to 
pay any more taxes. That will all be 
able to be taken as a credit against the 
taxes of Maryland and Virginia. 

For all of those hard-working resi
dents of northern Virginia and south
ern Maryland I say you will not have a 
difference in your tax. I want to em
phasize that. 

My proposal is also to take a reason
able approach to the issue of education 
and training, to create a reasonable 
partnership dedicated to fix the 50,000 
jobs that are out in this area that are 
going begging because the region does 
not provide the necessary skills for 
them to take these jobs. 

If we go up to 3 percent we can pro
vide a revenue stream for the District 
to help them float municipal bonds or 
to provide money to improve their edu
cational system. I know the Presiding 
Officer from North Carolina had spec
tacular results in taking care of re
gions, and providing the educational 
skill and training in regions, and I 
know this will work here if we have the 
funding to do it. 

The bill represents a novel and equi
table approach. The taxpayer suffers no 
economic detriment. The taxpayer's 
community in the Washington metro
politan area will receive substantial 
additional education training benefit. 
Workers for the thousands of available 
jobs will be provided new business 
which will be attractive and substan
tial new tax revenues will be raised. 
This is a win-win win-win. 

In this process, Congress will live up 
to its responsibility to meet that $2 bil
lion challenge through the simple act 
of giving the District of Columbia the 
ability to act like any other city in a 
similar interstate situation. By giving 
up our responsibility we will not have 
to bear the shame of knowing that 
those adults the marching students re-

ferred to, " Why should students suf
fer-for adult incompetence," that we 
would no longer be placed in a position 
of having to respond to that. 

I thank my colleagues. I urge them 
in joining me to make the issue of our 
Nation's Capital school system a top 
priority for us. 

I ask unanimous consent the com
plete Washington Post article from 
yesterday be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 28, 1997] 
BA'ITLE OVER BOILERS LEAVES D.C. STUDENTS 

OUT IN COLD 

CHILDREN BUSED TO OTHER SITES AS JUDGE 
KEEPS SCHOOLS CLOSED 

(By Debbi Wil goren) 
District schoolchildren lined up somberly 

in the cold mist early yesterday outside 
Emery Elementary School in Northeast 
Washington, waiting to be taken to make
shift classes at a nearby school and a neigh
boring church. Their school was one of five 
closed late last week because a D.C. judge 
didn't want students in school buildings 
where asbestos is being removed during boil
er repairs. 

But boiler repairs haven't started yet at 
Emery, school officials said yesterday. And 
asbestos removal for boiler work was fin
ished Friday in two of the other closed 
schools, Langdon Elementary in Northeast 
Washington and Whittier Elementary in 
Northwest Washington. 

D.C. Superior Court Judge Kaye K. Chris
tian probably doesn't know there is no dan
gerous work going on at those three closed 
schools because- after learning last week 
that some asbestos removal had begun with
out her permission-she refused to let school 
system witnesses testify about boiler re
pairs. 

The D.C. Court of Appeals rejected a Dis
trict request yesterday to overturn Chris
tian's order closing the schools. The court 
said it would first give Christian a chance to 
rule on a similar request that the city made 
over the weekend. 

In the meantime, about 4,300 students-in
cluding 1,800 from two other schools that 
have been closed for a month because of roof 
repairs-are displaced without proper books, 
supplies or equipment. 

" What we see happening is the egos and 
emotions of adults penalizing and punishing 
the children," said Roger Glass, PTA presi
dent at Whittier, where no boiler work was 
underway yesterday and where school offi
cials say asbestos removal was completed 
last week. 

" I don't know how else to explain it, " 
Glass said. " I understand that the judge is 
the judge, and she has all the authority. But 
just because she has the right to do some
thing doesn't mean that it is the right thing 
to do." 

The boiler standoff between Christian and 
the school Chief Executive Julius W. Becton, 
Jr. is the latest in a series of clashes that 
began shortly after �B�~�c�t�o�n� was appointed in 
November to overhaul the troubled D.C. pub
lic schools. 

As the retired Army lieutenant general has 
pushed forward with repairs never under
taken by his predecessors, Christian- who 
oversees school building safety because of a 
1992 lawsuit against the city over the fire 
code violation in schools-has demanded de
tailed summaries of the repair work and re
peatedly expanded her jurisdiction over safe
ty issues. 
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This summer, Christian forbade roof work 

while students or staff were in school build
ings, despite expert testimony that such re
pairs could be made safely. The appeals court 
upheld her decision. Last month, she ruled 
that no construction of any kind could take 
place while a school is in operation. 

When a fire inspector said in court last 
week that the boiler work could be defined 
as construction, Christian put that on the 
list of forbidden work as well, even though 
boiler repairs have been made in the past 
without her interference. 

"The court has ruled on these issues with 
respect to construction going on in these 
schools while they're occupied," Christian 
said, interrupting Assistant Corporation 
Counsel Robert Rigsby on Thursday as he 
tried to protest her decision. "This court has 
ruled that this work is to be done while the 
building is not occupied. Certainly the court 
has grave concerns about asbestos and chil
dren." 

School Chief Operating Officer Charles E. 
Williams testified in court Friday that as
bestos-related boiler work scheduled for 
Emery had not yet started. But Christian, 
who had closed Langdon the day before, said: 
" If Emery, Tyler, Whittier and Young are 
undergoing this process, then they are to be 
closed." 

Rigsby tried to clarify the order but did 
not specifically point out that work had not 
begun at Emery. Christian told him to put 
his requests in writing. Neither school 
spokeswoman Loretta Hardge nor Corpora
tion Counsel John Ferren returned telephone 
calls yesterday to explain whether they con
sidered keeping Emery open because no work 
is going on there. 

School officials say that it is costing them 
more than $20,000 a day for buses to trans
port the students to alternative school sites. 
And the situation could get worse, they 
warned, if more schools must close before 
boiler repairs and other work can be started. 

About 72 boilers in the city's 146 aging 
schools have needed replacing for years, offi
cials note. Unless the work is done, young
sters in many classrooms will continue to be 
dependent on temporary heat or end up tak
ing tests in coats and mittens. The school 
system has secured $40 million to begin re
placing 47 of the boilers and had hoped to do 
the work this fiscal year. 

Each project begins by unwrapping mate
rial that may contain asbestos from around 
the pipes of the old boiler-the procedure 
that concerned Christian the most last week. 
But the project manager that Christian 
wouldn't let testify said in an affidavit filed 
over the weekend that in accordance with 
the law and environmental regulations, ex
treme precautions are taken that would pre
vent the asbestos from endangering students 
or staff members at a school. 

The boiler room, in school basements, is 
sealed off with a special fabric, approved by 
the Environmental Protection Agency, that 
does not allow air and asbestos to penetrate, 
said Narase Bob Oudit, senior project man
ager for the school system. An EPA-certified 
company monitors the air outside the area 
and is required to shut down the project if 
any asbestos is detected. 

Oudit said he had monitored similar 
projects for 11 years and had never seen a 
case in which asbestos leaked out if the cor
rect precautions were taken. Nor was any as
bestos reported in the air during recent boil
er work in the schools. If removal is done im
properly, he said, the contractor can lose its 
license and be fined as much as $1 million. 
Asbestos work at one of the closed schools, 

Young Elementary in Northeast Washington, 
doesn't involve a boiler. The heating-system 
work there is part of a five-month-old 
project with the EPA designed to improve 
the school's energy efficiency, school offi
cials say. 

The asbestos removal at Tyler in South
east Washington should be completed today, 
an aide to Williams said. 

At Whittier yesterday, Glass handed out 
fliers to parents urging them to call Becton 
and Parents United, the group that filed the 
lawsuit, to demand a negotiated solution. 
Settlement talks began in earnest two weeks 
ago but faltered this weekend over how much 
money should be earmarked for school re
pairs and who should monitor the agree
me!}.t. 

At Emery yesterday, the breakfasts usu
ally served before school were not available, 
and the after-school day-care program was 
canceled. The youngest children, Head Start 
through third grade, were bused about 12 
blocks across North Capitol Street to Scott 
Montgomery Elementary School. 

Fourth-, fifth- and sixth-graders were 
taken around the corner to Metropolitan 
Wesley AME Church, where by 9:30a.m. they 
sat clustered with their teachers in a large 
open space usually used for Sunday school. 
Children wrote stories with paper and pencil 
supplied by the church or bought by indi
vidual teachers. 

"We're doing the best we can under very, 
very trying circumstances," said Leonard 
Sanders, Emery's principal. A little girl 
raised her hand to ask when they would re
turn to their school. 

" I do not know," Sanders said slowly, " As 
soon as I find out, I will let you know." 

Mr. JEFFORDS. I yield the floor. 
The PRESIDING OFFICER. The dis

tinguished senior Senator from the 
State of Mississippi. 

CORRECTING A TECHNICAL ERROR 
IN THE ENROLLMENT OF H.R. 2160 

Mr. COCHRAN. At the direction of 
the majority leader, I ask unanimous 
consent the Senate proceed to the con
sideration of House Concurrent Resolu
tion 167. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 167) 
to correct a technical error in the enroll
ment of H.R. 2160. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. COCHRAN. Mr. President, this 
concurrent resolution was adopted by 
the House with the passage of the rule 
for the consideration of the conference 
report to accompany H.R. 2160, the Fis
cal Year 1998 Agriculture, Rural Devel
opment, and Related Agencies Appro
priations Act. 

It makes a technical correction in 
the conference report. Specifically, it 
inserts a proviso in the food stamp ac
count language which was included in 
the House bill and agreed to by the 

conference committee but inadvert
ently left out of the conference report 
which was filed. 

The PRESIDING OFFICER. Without 
objection, the concurrent resolution is 
agreed to. 

The concurrent resolution (H. Con. 
Res. 167) was agreed to. 

AGRICULTURE, RURAL DEVELOP
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1998--CONFERENCE REPORT 
Mr. COCHRAN. Mr. President, I sub-

mit a report of the committee of con
ference on the bill (H.R. 2160) making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis
tration, and Related Agencies pro
grams for the fiscal year ending Sep
tember 30, 1998, and for other purposes, 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The re
port will be stated. 

The clerk read as follows: 
The committee on conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate, to the bill (H.R. 
2160) having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 17, 1997.) 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that there be 20 
minutes of debate equally divided be
tween the chairman and ranking mem
ber, and following the expiration or 
yielding back of time, the conference 
report be considered agreed to and the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I am 
very pleased to be able to present for 
the Senate's approval today the con
ference report on H.R. 2160, the Fiscal 
Year 1998 Agriculture, Rural Develop
ment, Food and Drug Administration, 
and Related Agencies Appropriations 
Act. 

The conference agreement provides 
total appropriations of $49.7 billion. 
This is $4.1 billion less than the fiscal 
year 1997 enacted level and $2.6 billion 
less than the level requested by the 
President. It is $964 million less than 
the total appropriations recommended 
by the Senate-passed bill and $146 mil
lion more than the level recommended 
by the House bill. 

Including Congressional budget 
scorekeeping adjustments and prior
year spending actions, this conference 
agreement provides total discretionary 
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spending for fiscal year 1998 of $13.751 
billion in budget authority and $13.997 
billion in outlays. These amounts are 
consistent with the revised discre
tionary spending allocations estab
lished for this conference agreement. 

Both the House and the Senate 
passed this bill at the end of July. The 
conferees met and completed con
ference on September 17. I believe it is 
a credit to all members of the con
ference committee that we were able to 
reach a conference agreement quickly. 
Special recognition is due the ranking 
member of the subcommittee, my col
league from Arkansas, Senator BUMP
ERS; the chairman of the House Sub
committee, Congressman SKEEN of New 
Mexico; and the ranking member of the 
House Subcommittee, Congresswoman 
KAPTUR, for their hard work and co
operation in making this possible. 

It was our intent that the conference 
report on this bill would be adopted by 
both bodies of the Congress and sent to 
the President prior to the October 1, 
1997, start of the fiscal year. However, 
it was the decision of the leadership to 
withhold Senate approval of this con
ference agreement until further 
progress was made on the FDA reform 
bill, which reauthorizes fees to expe
dite FDA's prescription drug review 
and approval process. 

The conference agreement on this ap
propriations bill was adopted by the 
House of Representatives on Monday, 
October 6, by a vote of 399 yeas to 18 
nays. Senate adoption of this con
ference report today is the final step 
remaining to allow this measure to be 
sent to the President for signature into 
law. We have every indication that the 
bill will be signed by the President. 

Approximately $37.2 billion, close to 
75 percent of the total new budget au
thority provided by this conference re
port, is for domestic food programs ad
ministered by the U.S. Department of 
Agriculture. These include food 
stamps; commodity assistance; the spe
cial supplemental food program for 
Women, Infants, and Children [WIC]; 
and the school lunch and breakfast pro
grams. This is roughly the same as the 
House bill level and $923 million less 
than the Senate level. The difference 
from the Senate recommended level is 
principally due to the fact that the 
Senate receded to the House on the 
transfer of funding Food and Consumer 
Service studies and evaluations to the 
Economic Research Service, and ac
cepted the lower House bill level for 
the Commodity Assistance Program 
based on the Department of Agri
culture's revised estimate of program 
need. In addition, the Senate receded 
to the House level of $100 million for 
the Food Stamp Program contingency 
reserve, $900 million less than the Sen
ate bill level. 

For agriculture programs, the con
ference report recommends a total of 
$6.9 billion, $57 million more than the 

House bill level. This amount includes 
$1.2 billion for agricultural research 
and education, $423 million for exten
sion activities, $430 million for the Ani
mal Plant Health and Inspection Serv
ice, $589 for the Food Safety and In
spection Service, $703 million for the 
Farm Service Agency, and $253 million 
for the Risk Management Agency. 

For conservation programs, the con
ference report recommends almost $790 
million, $30 million more than the 
House bill level but $36 million less 
than the amount recommended by the 
Senate. 

For rural economic and community 
development progTams, the bill rec
ommends $2.1 billion , $47 million more 
than the House level and $9 million 
more than the Senate bill level. In
cluded in this amount is $652 million 
for the Rural Community Advance
ment Program, nearly $8 million more 
than the Senate bill level, and the Sen
ate bill level of $535 million for the 
rental assistance program. The con
ference report also provides a total 
rural housing loan program level of $4.2 
billion. 

For foreign assistance and related 
programs of the Department of Agri
culture, the bill recommends $1.7 bil
lion, including $131 million in new 
budget authority for the Foreign Agri
cultural Service and a total program 
level of $1.1 billion for the Public Law 
480 Food for Peace Program. 

The Food and Drug Administration 
receives one of the largest discre
tionary spending increases over the fis
cal year 1997 level. Included in the ap
propriation provided by the conference 
agreement for salaries and expenses of 
the Food and Drug Administration is 
$24 million for food safety and $34 mil
lion for youth tobacco prevention. 
These are the full amounts requested 
by the Administration for these initia
tives. 

Mr. President, there is no reason to 
continue temporary stop-gap funding 
for the programs and activities funded 
by this bill. As I indicated earlier, this 
conference report was filed on Sep
tember 17 and was adopted by the 
House of Representatives on October 6. 
Senate passage of this conference re
port today is the final step necessary 
to send this fiscal year 1998 appropria
tions bill to the President for signature 
into law. I urge my colleagues to sup
port the adoption of this conference re
port. 

Mr. BUMPERS. Mr. President, I am 
pleased to join my colleague from Mis
sissippi, Senator COCHRAN, in bringing 
to the Senate floor the conference re
port for the fiscal year 1998 appropria
tions bill for the Department of Agri
culture, the Food and Drug Adminis
tration, and related agencies. We con
cluded a successful conference with the 
House and although our 602(b) alloca
tion had to be adjusted downward, we 
were still able to maintain relatively 

high levels of funding for many impor
tant programs. 

As I stated during consideration of 
the Senate bill, I had hoped we could 
provide higher levels of funding for ag
ricultural research. I am happy to re
port that the conference agreement 
provides a higher level of funding for 
the Agricultural Research Service than 
was contained in either the earlier 
House or Senate versions. Funding for 
the Food Safety Inspection Service is 
provided at a level more than $15 mil
lion above last year and additional 
funds are included for the President's 
Food Safety Initiative at USDA and 
FDA. 

The conference report contains fund
ing for conservation programs well 
above last year's level and I am happy 
to report that the House and Senate 
conferees have agreed to changes in 
rural development activities that will 
protect program integrity and make 
them more efficient. The WIC Program 
retains the increase of more than $100 
million above fiscal year 1997 that was 
included in the Senate bill and full 
funding for FDA's youth tobacco ini
tiative is provided. 

I regret that we had to defer consid
eration of this conference report until 
this time. We had completed con
ference action and had been prepared 
to conclude action on this bill well in 
advance of the end of the previous fis
cal year. However, questions raised by 
the authorization committees of the 
Food and Drug Administration post
poned this final action until today. I 
look forward to quick passage of this 
conference report and approval by the 
President. 

We have already seen the President 
exercise his new authorities of line
item veto on bills presented to him. I 
no doubt suspect that he will review 
this legislation with a similar critical 
eye and, without doubt, he will find 
items that had not originated with the 
executive branch. Mr. President, I do 
not here intend to reopen floor debate 
on the ill-conceived line-item veto. 
However, I remind my colleagues, and 
my friend in the White House, that the 
Congress has very explicit responsibil
ities derived from the U.S. Constitu
tion relating to the expenditure of 
funds. Simply because an item does not 
originate with the executive does not 
mean it is without merit. Let me plain
ly observe that when this bill was on 
the Senate floor in July of this year, it 
passed by a resounding 98 to 0. Mr. 
President, that simple statistic should 
speak for itself and send an important 
message to those who would undue the 
work we have done. 

In closing, let me again say what a 
pleasure it has been to work with my 
friend from Mississippi, the chairman 
of this subcommittee. He understands 
the programs and the issues contained 
in this bill and his leadership has been 
beyond value. Let me also again thank 



October 29, 1997 CONGRESSIONAL RECORD-SENATE 23611 
the subcommittee's majority staff, Re
becca Davies, Martha Scott 
Poindexter, Rochelle Graves, and, on 
this side, Galen Fountain, Carole 
Geagley, and Ben Noble of my personal 
staff. All their work has been impor
tant to completing work on this bill. 

Mr. DOMENICI. Mr. President, the 
pending Agriculture and related agen
cies appropriations bill provides $49.0 
billion in new budget authority [BA] 
and $41.5 billion in new outlays to fund 
most of the programs of the Depart
ment of Agriculture and other related 
agencies for fiscal year 1998. 

When outlays from prior year budget 
authority and other completed actions 
are taken into account, the bill totals 
$48.8 billion in budget authority and 
$49.2 billion in outlays for fiscal year 
1998. 

Of the $49.2 billion in outlays, $35.2 
billion fund entitlement programs like 
food stamps, child nutrition programs, 
and price support payments. The re
maining $14.0 billion funds discre
tionary programs like rural housing 
and economic development, food safety 
inspection, activities of the Food and 
Drug Administration, agriculture re
search and the Farm Service Agency. 

The conference report falls within 
the current 302(b) allocation for the 
Agriculture and Related Agencies Ap
propriations Subcommittee. I com
mend the distinguished Senator from 
Mississippi for bringing this bill to the 
floor within the subcommittee's alloca
tion. 

The bill contains important increases 
over the 1997 level from programs like 
the WIC Program and the new food 
safety initiative, and I urge adoption of 
the conference report. 

Mr. President, I ask unanimous con
sent that a table displaying the Budget 
Committee scoring of the conference 
report be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

H.R. 2160, AGRICULTURE APPROPRIATIONS, 1998 
SPENDING COMPARISONS- CONFERENCE REPORT 

[Fiscal year 1998, in millions of dollars) 

Conference Report: 
Budget authority .. ............. 13,751 35,048 48,799 
Outlays ................ .............. 13,997 35,205 49,202 

Senate 302(b) allocation: 
Budget authority ............... 13,791 35,048 48,839 
Outlays ...... ........... ......... .. .. 14,167 35,205 49,372 

President's request: 
Budget authority ............... 14,025 35,048 49,073 
Outlays .......... .................... 14,282 

House-passed bill: 
35,205 49,487 

Budget authority ............... 13,650 35,048 48,698 
Outlays .......... .... .. .............. 13,989 35,205 49,194 

Senate-passed bill: 
Budget authority ............... 13,791 35,048 49,839 
Outlays .............................. 14,038 35,205 49,243 

CONFERENCE REPORT 
COMPARED TO: 

Senate 302(b) allocation: 
Budget authority ............... - 40 - 40 
Outlays ...... .. .... .................. - 170 - 170 

President's request: 
Budget authority ............... - 274 - 274 
Outlays .............. ................ - 285 - 285 

House-passed bill: 
Budget authority ............... 101 101 

H.R. 2160, AGRICULTURE APPROPRIATIONS, 1998 SPEND
ING COMPARISONS-CONFERENCE REPORT- Contin
ued 

[Fiscal year 1998, in millions of dollars] 

De- Non- Crime Manda- Total 
tense defense tory 

Outlays .... ...... .......... ........ .. 
Senate-passed bill: 

Budget authority ............... - 40 - 40 
Outlays .............................. - 41 - 41 

Note.-Oetails may not add to totals due to rounding. Totals adjusted for 
consistency with current scorekeeping conventions. 

Mr. McCAIN. Mr. President, I regret 
to come to the floor once again to talk 
about wasteful and unnecessary spend
ing in an appropriations conference 
agreement. 

During Senate consideration of the 
Agriculture appropriations bill , I pre
sented a nine-page list of add-ons, ear
marks, and set-asides in the bill andre
port language. 

I had highlighted four provisions in 
the bill language of the Senate version 
of the Agriculture appropriations bill, 
and not surprisingly, every one of these 
provisions, with minor modifications, 
is included in the final conference bill. 

Interestingly, though, the conferees 
also made sure that most of the ear
marks and set-asides in the report lan
guage of both Houses is included by ref
erence in the final agreement. The re
port language of the conference agree
ment says: 

The House and Senate report language 
which is not changed by the conference are 
approved by the committee of conference. 
The statement of the managers, while re
peating some report language for emphasis, 
does not intend to negate the language re
ferred to above unless expressly provided 
herein. 

So the list I present to the Senate 
today does not represent all of the 
wasteful spending in the Agriculture 
appropriations bill, but only that 
which the conferees made the effort to 
specifically mention in the conference 
statement of managers. The rest of the 
earmarks are simply carried over from 
the Senate and House Appropriations 
Committee reports. 

Mr. President, I ask unanimous con
sent that the list be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
OBJECTIONABLE PROVISIONS IN H.R. 2160 CON

FERENCE AGREEMENT ON FY 1998 AGRI
CULTURE APPROPRIATIONS BILL 

BILL LANGUAGE 
$20 million earmarked for water and waste 

disposal systems for the Colonias along the 
U.S.-Mexico border 

$15 million for water systems for rural and 
and native villages in Alaska 

Section 716 contains " Buy America" do
mestic source restrictions on expenditures of 
appropriations in this bill 

Section 729 exempts the Martin Luther 
King area of Pawley's Island, South Caro
lina, from the population eligibility ceiling 
for housing loans and grants 

Section 730 prohibits closing or relocating 
the FDA Division of Drug Analysis in St. 
Louis, Missouri 

REPORT LANGUAGE 
[NOTE: Statement of managers explicitly 

directs that report language is binding, and 
that any language in either Senate or House 
report that is not specifically addressed in 
conference report should be considered direc
tion of the conference. Following list rep
resents objectionable provisions specifically 
stated in conference agreement.] 

Agricultural Research Service: 
Earmarks and directive language for re

search programs: 
$250,000 for apple-specific E. coli research 

at the Eastern Regional Research Center, 
Wyndmoor, Pennsylvania 

$1 million for grazing research, earmarked 
equally for centers in Utah, Oklahoma, New 
Mexico, and Pennsylvania 

$500,000 for fusarium head blight research 
at the Cereal Rust Laboratory in St. Paul, 
Minnesota 

$500,000 for research on karnal bunt at 
Manhattan, Kansas 

$1.25 million for Everglades Initiative, of 
which $500,000 is for research on biocontrol of 
melaleuca and other exotic pests at Fort 
Lauderdale, Florida, $500,000 is for hydrology 
studies at Canal Point, Florida, and $250,000 
is for a hydrologist to work on south Florida 
Everglades restoration 

$1 million for an Arkansas entity to per
form dietary research, $500,000 for similar 
work by a Texas entity, and $250,000 for each 
of three other centers proposing to do die
tary research. 

Earmark of $250,000 for Appalachian Soil 
and Water Conservation Laboratory 

$650,000 for ARS to assist Alaska in support 
of arctic germplasm 

$250,000 to initiate a program for the Na
tional Center for Cool and Cold Water Aqua
culture at the Interior Department's 
Leetown, West Virginia Science Center, 
where the national aquaculture center will 
be collocated 

$250,000 for high-yield cotton germplasm 
research at Stoneville, Mississippi 

$250,000 to support research on infectious 
diseases in warmwater fish at the Fish Dis
ease and Parasite Research Laboratory at 
Auburn, Alabama 

$500,000 increase for the National Aqua
culture Research Center in Arkansas 

$250,000 for grain legume genetics research 
at Washington State University 

$500,000 earmark for additional scientists 
to do research on parasitic mites and 
Africanized honeybees at the ARS Bee Lab
oratory in Weslaco, Texas 

$100,000 to continue hops research in the 
Pacific Northwest 

$500,000 increase for the National 
Warmwater Aquaculture Research Center in 
Mississippi, and direction in the House re
port that the center be renamed the Thad 
Cochran National Warmwater Aquaculture 
Center 

$500,000 for Northwest Nursery Crops Re
search Center in Oregon 

$250,000 increase for Southeast Poultry Re
search Laboratory in Georgia 

$250,000 increase for an animal physiologist 
position at the Fort Keough Laboratory in 
Montana 

$250,000 increase for additional scientific 
staffing at Small Fruits Research Labora
tory in Mississippi 

$5 million for Formosan subterranean ter
mite research 

$200,000 for sugarcane biotechnology re
search at Southern Regional Research Cen
ter in Louisiana 

Earmark of $500,000 for ginning research at 
laboratory in Texas 
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$100,000 for funding of research at Poi

sonous Plant Laboratory at Logan, Utah 
$1 million for coastal wetlands and erosion 

research at the Rice Research Station in 
Louisiana 

$250,000 for research at the Food Fermenta
tion Center in Raleigh, North Carolina 

$450,000 to hire two small grain patholo
gists, one at the ARS laboratory in Raleigh, 
North Carolina, and the other at the labora
tory at Aberdeen, Iowa 

$950,000 for rice research in Beaumont, 
Texas, and Stuttgart, Arkansas 

$200,000 for plant genetics equipment for 
the ARS laboratory at Greenhouse, Missouri 

$700,000 for natural products in Mississippi 
Earmarks for unrequested building 

projects: 
$5.2 million for the Western Human Nutri

tion Research Center in Davis, California 
$1.8 million for the Avian Disease Labs in 

East Lansing, Michigan 
$7.9 million for two projects in Mississippi 

(planning and design for a Biocontrol and In
sect Rearing Laboratory in Stoneville, and 
National Center for Natural Products in Ox
ford) 

$606,000 for a pest quarantine and inte
grated pest management facility in Montana 

$4.4 million for Human Nutrition Research 
Center in North Dakota 

$4.824 million for the U.S. Vegetable Lab
oratory in South Carolina 

$600,000 for a Poisonous Plant Laboratory 
in Utah 

$6 million for a National Center for Cool 
and Cold Water Aquaculture in Leetown, 
West Virginia 

Supportive language: 
Notes importance of barley stripe rust re

search at Pullman, Washington laboratory 
and expects work on controlling root disease 
of wheat and barley in cereal-based produc
tion systems to continue at FY 1997 levels 

Support the addition of a new lettuce ge
neticist/plant breeder position at the ARS in 
Salinas, California 

Expects ARS to expand research for 
meadowfoam at Oregon State University and 
the ARS facility at Peoria, Illinois 

Directs National Sedimentation Labora
tory to initiate integrated watershed re
search program for Yalobusha River Basin 
and Grenada Lake 

Cooperative State Research, Education, 
and Extension Service: 

Earmarks: 
$51.5 million for llO special research 

grants: 
Less than $7 million of this amount was re

quested, and the conferees reduced funding 
for 3 requested projects 

All but $7 million of the $51.5 million is 
earmarked for particular states. 

Almost $9 million for unrequested adminis
trative costs in connection with 14 research 
programs in specific states, including: 

$150,000 for the Center for Human Nutrition 
in Baltimore, Maryland 

$844,000 for the Geographic Information 
System program in Georgia, Chesapeake 
Bay, Arkansas, North Dakota, Washington, 
and Wisconsin, and new entities in New Mex
ico, and Colorado 

$100,000 for the mariculture program at 
University of North Carolina at Wilmington 

$150,000 for the National Center for Peanut 
Competitiveness 

$3.354 million for shrimp aquaculture in 
Arizona, Hawaii, Mi!'<sissippi, Massachusetts, 
and South Carolina 

Directs consideration of Pennsylvania 
State University E. coli Reference Center as 
candidate for $2 million food safety initia
tive 

$6.1 million for 14 unrequested special 
grants for extension activities and personnel 
in specific states 

Animal and Plant Health Inspection Serv
ice: 

Earmarks and directive language: 
$1.225 million for rabies control programs 

in Ohio, Texas, New York, and other states 
$400,000 for a geographic information sys

tem project to prepare to expand boll weevil 
eradication program into remaining cotton 
production areas 

Supportive language: Urges APHIS to con
tinue cooperative efforts to eradicate boll 
weevil in New Mexico 

Agricultural Marketing Service: 
Earmarks: $1 million for marketing assist-

ance to Alaska 
National Resources Conservation Service: 
Earmarks: 
$350,000 for Great Lakes Basin Program for 

soil and erosion sediment control 
$3 million for technical assistance in 

Franklin County, Mississippi 
$750,000 for Deer Creek watershed in Okla

homa 
$300,000 to assist farmers around Lake 

Otisco in New York 
$100,000 for Trees Forever program in Iowa 
Supportive language: Supports continu

ation of Potomac Headwaters project, which 
was proposed by Senate at $1.8 million, and 
encourage continued work with West Vir
ginia Department of Agriculture for further 
development of poultry waste energy recov
ery project at Moorefield and project imple
mentation at Franklin 

Rural Community Advancement Program: 
Supportive language: Urges consideration 

of grant proposals from 5 entities (in Texas, 
Colorado, New Mexico, and the Midwest) 
which were not mentioned in either report 
[page 52 of conference report] 

Rural Utilities Service: 
Supportive language: . Encourages Agri

culture Department to g·ive consideration to 
an application from State University of New 
York Telecommunications Center for Edu
cation for a distance learning project, which 
was not mentioned. in either report. 

Total objectionable provisions: $152.4 mil
lion. 

Mr. McCAIN. Mr. President, let me 
take a moment to highlight some of 
the i terns that are specifically ear
marked in the conference agreement. 

The conferees earmark $3.354 million 
of the research funds provided to the 
Cooperative State Research, Edu
cation, and Extension Service 
[CSREES] for shrimp aquaculture stud
ies in Hawaii, Mississippi, Massachu
setts, California, and my home State, 
Arizona. Funding for shrimp aqua
cul ture is a perennial congressional 
add-on that has not, to my knowledge, 
ever been included in an administra
tion budget request. And I have yet to 
fathom the logic of conducting shrimp 
research in the desert. 

The conferees earned another $150,000 
from the same CSREES account for the 
National Center for Peanut Competi
tiveness. Again, this item was not in
cluded in the budget request but was 
added by the House with the expecta
tion that the Department of Agri
culture would " exploit every oppor
tunity to collaborate with the Cen
ter"-according to the House report 
language. 

Two earmarks are included in the 
conference managers' statement for 
the National Center for Cool and Cold 
Water Aquaculture in Leetown, WV. 
The conferees earned another $6 mil
lion to complete construction of a 
building at this site, which was funded· 
at the same level in the fiscal year 1997 
bill. And the conferees also provided 
$250,000 to initiate a program to be con
ducted at this new facility which, ac
cording to the Senate report language, 
will "ensure that risks associated with 
the long-term stability of the [cool and 
cold water aquaculture] industry are 
reduced.'' 

Finally, the conferees earmarked $1.7 
million for new personnel at various 
centers. The specific earmarks in the 
statement of managers language in
clude: $500,000 for additional scientists 
to do research on parasitic mites and 
Africanized honeybees at the Agri
culture Research Service Bee Labora
tory in Weslaco, TX; $250,000 for an ani
mal physiologist position at the Fort 
Keough Laboratory in Montana; 
$250,000 for additional scientific staff
ing at the Small Fruits Research Lab
oratory in Mississippi; $450,000 to hire 
two small grain pathologists, one at 
the Agriculture Research Laboratory 
in Raleig·h, NC, and the other at the 
laboratory at Aberdeen, IA; and $250,000 
for a hydrologist to work on south 
Florida Everglades restoration. The re
port language of both Houses and the 
conferees also includes numerous in
stances of language supporting or urg
ing or encouraging various agencies to 
hire additional staff personnel, includ
ing a particular reference in the man
agers' statement, that was not in
cluded in either report, to express the 
conferees' "support [for] the addition 
of a new lettuce geneticist/plant breed
er position at the U.S. Agricultural Re
search Station in Salinas, CA. " 

Mr. President, these are just a few 
examples of the egregiously wasteful 
spending practices of the Congress. I 
cannot condone wasting millions of 
taxpayer dollars at a time when we are 
finally making progress toward a bal
anced budget. Even when we have 
eliminated annual deficits, hopefully 
within just a few years, our Nation will 
still face a debt of over $5.4 trillion. 
Why not stop wasting money on unnec
essary projects, and start repaying this 
huge debt? 

I plan to recommend that the Presi
dent exercise his line item veto author
ity to eliminate these earmarks and 
set-asides. I hope he does so, because 
eliminating unnecessary spending is in 
the best interest of all Americans. 

Mr. KOHL. Mr. President, I rise 
today in support of my colleagues', Mr. 
FEINGOLD and Mr . GRAMS, efforts to 
clarify study language included in the 
Agriculture appropriations bill being 
discussed today. 
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My friends from the Northeast have 

worked hard to boost prices above mar
ket clearing levels by creating a re
gional compact for their farmers. Now 
that the compact is implemented and 
operating, we need a timely, com
prehensive economic analysis by the 
Office of Management and Budget of 
the marketing and pricing of milk 
within the six State compact and sur
rounding areas. The pricing of milk is 
an extremely complex issue. Artifi
cially manipulating the marketing and 
pricing of milk will have major im
pacts on other regions of the United 
States, like Wisconsin. 

Their proposal to raise prices for 
farmers has worked well and that cost 
is being passed on to consumers. A re
cently released study announced that 
Massachusetts consumers will pay an 
additional $25 million for their milk 
over the next 12 months. The print 
media has reported that consumers are 
paying $.27 a gallon more per gallon of 
milk in the compact area. We need to 
analyze the impact this price increase 
has not only on government purchases 
of dairy products for lunch programs, 
but also the impact on low-income 
families that spend more of their in
come on food and dairy products. 

Although the program only regulates 
class I milk, other classes will be im
pacted by the economic signals encour
aging Northeast dairy farmers to over
produce. What happens to that excess 
fluid or manufacturing milk that will 
be produced in the Northeast and 
forced to find a new processing plant 
outside the compact area? Again, the 
print media has reported that dis
tressed raw milk has moved out of the 
Northeast to plants in Ohio and as far 
away as Wisconsin and Minnesota. 
Ohio plants reportedly were paying 
$8.00 per cwt. delivered milk filling all 
manufacturing plants to capacity in 
that State. That excess supply of milk 
added to the overproduction that oc
curred in the United States further ex
asperating record low price paid to 
farms this summer. 

Finally, the study should consider a 
cost/benefit analysis for each State 
participating in the compact. For ex
ample, Massachusetts has only about 
300 dairy farms, roughly 10 percent of 
New England total, while its con
sumers pay half of the aggregate total 
consumer costs. 

I encourage the Office of Manage
ment and Budget to take a serious look 
at the issue. 

Mr. CONRAD. Mr. President, I am 
pleased to support the Agricultural Re
search, Extension, and Education Re
form Act, the 1996 farm bill 's research 
title. This bill will bring many benefits 
to the Nation's farmers and to pro
ducers in North Dakota. This bill is im
portant not only to our farmers but to 
North Dakota State University, our 
five Tribal Colleges ahd all facets of 
agricultural production that are the 
State's lifeblood. 

In addition to establishing agricul
tural research priorities, the bill 
makes positive changes in the oper
ation of the Nation's agricultural re
search system, which I am pleased to 
support. Specifically, this bill will in
crease the accountability of USDA 
funded research by increasing stake
holder input. Just this year, the North 
Dakota State Legislature created one 
of the first stakeholder groups in the 
country and gave it unprecedented 
power to direct the agricultural re
search at North Dakota State Univer
sity. This 13-member group met for the 
first time in July to set priorities for 
agricultural research in North Dakota. 
We look forward to being able to serve 
as a model to other States planning to 
increase stakeholder input. 

I am very pleased the Agriculture 
Committee and now the U.S. Senate 
have strongly supported funding for ag
ricultural research. Our Nation's eco
nomic base was founded on agriculture 
and as we drift toward an increasingly 
urban population, we drift from our 
agrarian roots but we must not ignore 
the importance of agricultural produc
tivity. North Dakota farmers and live
stock producers continually look to in
crease farm efficiency, profitability, 
and environmental stewardship by 
using new technologies. It is critical 
that federally funded research focus on 
these goals while producers maintain 
global competitiveness. 

The bill's Initiative for Future Agri
culture and Food Systems provides new 
funding of $100 million in fiscal year 
1998 and $170 million for each of fiscal 
years 1999 through 2002 to competi
tively award research, extension, and 
education grants on issues related to 
food genome mapping, food safety and 
technology, human nutrition, new and 
alternative uses, production of agricul
tural commodities, biotechnology, and 
natural resource management. 

These are the directions that agricul
tural research must go in order for the 
United States to maintain its edge in 
the global market while providing 
greater harmony between agriculture 
and the environment. 

Mr. President, I am very pleased this 
bill incorporates my proposal to give 
policy research centers the authority 
to study the effect trade agreements 
have on farm and agricultural sectors, 
the environment, rural families, house
holds and economies. Of special con
cern are the impacts of Canadian grain 
imports and international policies on 
the Northern Great Plains. Specifi
cally, I would like them to examine the 
impact of multinational trade policy 
issues and North American cross-bor
der policies on Northern Plains agri
culture, identify strategies to improve 
export opportunities for this region of 
the country, and evaluate the impacts 
of national and international policies 
on the region's agricultural competi
tiveness, farm income, farm structure, 

and rural economies. Policy research
ers at North Dakota State University 
requested this amendment to help ob
tain funding for the proposed Northern 
Great Plains Policy Research Center 
which would serve as part of the Food 
and Agricultural Policy Research insti
tute consortium. I fully support their 
proposal. 

And finally, Mr. President, I am very 
pleased that the bill includes provi
sions to authorize the Secretary of Ag
riculture to grant up to $5.2 million in 
each of years 1998 through 2002 to a 
consortium of land-grant universities 
combating diseases of wheat and barley 
caused by Fusarium graminearum and 
related fungi, commonly known as 
scab. Scab has had a profound effect on 
the farmers and economy of North Da
kota and this year alone it is expected 
to cause $1.1 billion in economic dam
ages. I cannot stress enough the impor
tance of research to combat this hor
rible crop disease and thank my col
league from Minnesota, Senator 
WELLSTONE, for working closely with 
me on this issue and my colleague from 
Indiana, Senator LUGAR, for including 
these provisions in the manager's pack
age. 

Mr. President, so that everyone may 
fully understand the consequences of 
this crop disease, I would like to sub
mit an economic analysis of scab's im
pact on my home State of North Da
kota. I would also like to submit for 
the RECORD a recent newspaper article 
from the Grand Forks Herald, head
lined, "An agricultural nightmare," 
which describes scab's impacts and dis
cusses the need for research to combat 
the disease. Mr. President, I ask that 
both submissions be printed in the 
RECORD in full. 

The material follows: 
THE MARKET ADVISER: SCAB LOSSES SE

VERE-GEORGE FLASKERUD, EXTENSION 
CROPS ECONOMIST NDSU EXTENSION SERV-
ICE 

Scab in spring wheat, durum and barley 
will have a severe impact on the economy of 
North Dakota this year. Estimates by the 
department of agricultural economics at 
North Dakota State University put the di
rect loss to producers at about $355 million. 
The total loss is expected to be about $1.1 
billion when the indirect impact on the com
munities is included. This brings total scab 
losses since 1993 to about $2.9 billion. 
Demcey Johnson and I, with the help of oth
ers in the department, calculated the losses. 

These losses have severely damaged many 
farm financial statements. The median debt/ 
asset ratio for North Dakota farmers in
creased from 48 percent in 1992 to 56 percent 
in 1996 and is expected to further increase 
this year. In addition, North Dakota had a 
net loss of about 2,000 farms between 1992 and 
1996, in many cases due to scab. The debt/ 
asset ratios were derived from the records of 
farmers in the North Dakota Farm Business 
Management Education Program. 

The total direct loss in 1997 was the great
est of the scab losses since 1993. Yield losses 
were greater during 1993 and 1995 than during 
1997, but, when the price effect was consid
ered, the total direct loss during 1997 was 
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record-setting. The price effect during 1997, 
to date, has been negative, on average, which 
accentuates the 1997 yield loss. The price ef
fect has been negative because actual net 
selling prices have been below what they 
would have been during a normal year, on 
average. Many times over the past five 
years, a positive price effect offset some or 
all of the loss due to lower yield. 

Spring wheat scab losses have generally in
creased over time when both the yield and 
price effects are considered. Total direct 
spring wheat scab losses since 1993 were 
worse every year except one, the exception 
being 1996. Barley losses were substantial in 
three of the five years: the largest was in 
1993 followed by 1997 and 1995. For durum, the 
yield effect exceeded the price effect in two 
of the five years, 1995 and 1996. 

Yield losses were calculated as the dif
ference between trend yields and actual 
yields. Trend yields were derived from 1970-
92 data, leaving out two drought years. The 
trends were extended to 1997 to derive losses 
during 1993-97. The yield losses were cal
culated for Crop Reporting Districts 2, 3, 5, 6, 
and 9, essentially the eastern portion of 
North Dakota that has suffered from scab. 

Price impacts were calculated as the dif
ference between normal prices and actual 
net selling prices. For spring wheat, normal 
prices for 1993-97 were derived from the 1989-
92 price relationship between actual net sell
ing prices and Minneapolis futures prices. 
For durum, normal prices for 1993-97 were de
rived by multiplying the 1993-97 spring wheat 
normal prices by a factor of 1.09, which is the 
long-term price relationship between durum 
and spring wheat prices. For barley, normal 
prices for 1993-97 were derived from the 1989-
92 price relationship between actual net sell
ing prices and Duluth feed barley prices. 
These methods permitted both the yield and 
quality effects to be reflected in the price 
impacts. 

This analysis did not address such factors 
as insurance indemnity payments and dis
aster payments. Both were substantial in 
1993. Based on my observation of yields in 
1997, however, I would expect that insurance 
indemnity payments will be relatively low 
this year. Many yields appear to be about at 
the level where insurance indemnity pay
ments would just start to be realized. 

[From the Grand Forks Herald, Sept. 12, 1997] 
AN AGRICULTURAL NIGHTMARE-INFESTATIONS 

OF SCAB PROVIDE AREA FARMERS LOTS OF 
PAINS IN AND OUT OF THE FIELDS 

(By Erin Campbell) 
Termed the Armageddon for wheat and 

barley and compared with cancer, scab re
mains an uninvited guest and pillager of 
small grains fields in the region for the last 
five years. 

"It's not a new disease to the area," says 
Jochum Wiersma, small grains specialist 
with University of Minnesota, Crookston. In 
fact, it's popped up a few times in the region 
since the turn of the century. 

Scab can infest any wheat-growing area if 
it has the right moisture conditions to de
velop, he says. 

"We certainly are due for a break," says 
Don Loeslie, a Warren, Minn., farmer. 

Wetter-than-normal weather conditions 
provide tailor-made conditions for scab to 
thrive and impact the rural economy. 

"When we got rain in July, it used to add 
to bushels, now it takes away," says Neal 
Fisher, deputy administrator for the North 
Dakota Wheat Commission. 

For some producers, scab has robbed them 
of profits for five years. 

"It was the sure crop to plant. We could al
ways pencil in a profit," Loeslie says. When 
farmers deliver grain to their local grain ele
vator, its quality is evaluated, and the grain 
is "graded." Grades vary from elevator to el
evator. At the MayPort (Mayville and Port
land, N.D.) Farmers Co-op elevator grades in
clude milling, No. 1, No. 2, No. 3, No. 4 and 
terminal or feed wheat. 

The price impact of a difference between 
grades usually amounts to 5 to 10 cents. Feed 
wheat usually brings 70 cents less than the 
top market price. 

Farmers also receive discounts for low test 
weight and damage, or they may collect pre
miums for high protein content. 

This year, discounts for damaged wheat 
aren't as severe as previous years because 
the shriveled, scabby grain kernels didn't 
make it into producers' combine hoppers, 
says Dan Pinske, general manager for 
MayPort Farmers Co-op elevator. 

Instead of discounts, farmers harvested 
less grain. 

" It (scab) was so severe it (scab-damaged 
grain)- didn't make it into the combine, so 
they lost a lot of bushels," he says. 

ECONOMIC IMPACT 

Those lost bushels affect producer's profits 
and the entire region's economy. 

Elevators profiting on volume have been 
hit in the pocketbook as scab reduces the re
gion's wheat yields. 

"If we start knocking off 30 to 40 percent of 
the potential (crop), it's a huge income loss," 
Pinske said. 

A study recently done by Demcey Johnson 
and George Flaskerud, both of North Dakota 
State University's Agricultural Economics 
Department, shows scab caused a total eco
nomic impact of $2,875 billion from 1993 to 
1997. That's a combination of a $934 million 
direct impact and an indirect impact of 
$1.941 billion. 

Producers in Minnesota saw a 33 percent 
loss due to scab in 1993. This year, the loss is 
expected between 12 percent and 18 percent 
in the northwest valley area of Minnesota, 
says Roger Jones, Extension plant patholo
gist at the University of Minnesota. 

That loss is comparative to the direct im
pact of losing one year's entire wheat crop, 
Fisher says. 

The total economic impact of spring wheat 
production on the region would be about 
$3.96 billion , using last year's production of 
313.5 million bushels multiplied by an aver
age seasonal price of $4.10, a plus a "multi
plier" effect. Durum, at 79.4 million bushels 
times the seasonal average price last year of 
$4.40, plus the multiplier effect, equals 
roughly $1.08 billion. All barley, at 143 mil
lion bushels, times an average seasonal price 
(average of feed and malting) of $2.45, plus 
the multiplier effect, also is equivalent to 
about $1.08 billion. 

The scab epidemic has made research ef
forts a main focus to get the wheat industry 
back in the black. 

But, that takes money. 
Scab has become a more prominent issue 

since 1993 and was the reason for a visit by 
the newly appointed U.S. Department of Ag
riculture undersecretary for research, eco
nomics and education, Miley Gonzalez. 

The North Dakota Wheat Commission and 
other state grain commissions and councils 
also are making research a priority when 
preparing budgets. 

The North Dakota Wheat Commission has 
about $2.4 mlllion to spend this year. If esti
mates are correct, and the wheat harvest is 
100 million bushels lower, the commission 
will have $800,000 less than last year. The 

commission's budget comes from an 8/10 of a 
cent per bushel checkoff. 

But, commissions and councils can't shoul
der the entire research effort, either. 

Attempts at gaining more federal dollars 
for research are slowly gaining strength in 
Washington. About $1.2 million in federal 
funding is planned for 1998. 

STOPPING SCAB 

Instead of battling the problem individ
ually, states also are teaming up to stop 
scab. 

Minnesota, North Dakota, South Dakota 
and Canada joined forces in 1993 after the 
Minnesota Association of Wheat Growers or
ganized a scab symposium. 

A 12-state scab initiative, which includes 
the Dakotas and Minnesota, also was initi
ated a few years ago. 

" The fact that it affects other wheat is, in 
a way, a blessing in disguise because it be
comes a national problem," Wiersma said. 

One of the key research tasks is finding va
rieties that resist scab. 

" Variety shifts have cut the disease levels 
in half." Jones said. 

Most of the varieties used by producers ex
isted before the epidemic hit, and some new 
varieties have proven to be less susceptible. 
Barley has not made variety changes to date, 
but varieties on the horizon look promising. 

For a variety to be successful, resistance 
would need to be twice the current resist
ance level, Jones says. 

"I have a lot of confidence in our sci
entists, but it 's not going to be overnight," 
Fisher said. 

In order to solve the scab problem, the in
dustry needs to focus on more than resistant 
varieties. 

Although controversial, different residue 
practices, such as plowing, may help destroy 
scab inoculum. 

The only way to prove it is by plowing the 
whole valley, which is unlikely, Wiersma 
says. 

"Producers need to look at their residue 
programs. Simply relying on genetic resist
ance, we are going to have a difficult time 
resolving this problem," Jones said. 

Change in rotation practices and alter
native crops also are options, but they alone 
cannot solve the problem, either. 

"Rotation has an impact, but it's mar
ginal," Wiersma says. 

OTHER CROPS 

Alternative crops, such as oilseeds and 
beans, face market uncertainty because of 
overproduction. Many producers have de
creased wheat acres as much as possible and 
are trying other crops. 

"Producers are looking for every alter
native they can, and that's understandable 
considering the circumstances. (However) 
those markets are easily saturated," Fisher 
said. 

Many producers also are considering plant
ing winter wheat, but it also can be attacked 
by scab if excessive moisture comes at the 
wrong time, Jones says. 

And there simply is not a large enough va
riety of crops to choose from in the northern 
valley. 

"There aren't enough specialty crops to 
tide us over. We don't have the luxury of the 
southern areas," Loeslie says. 

Besides, producers who use wheat as a ro
tation for other crops, such as sugar beets, 
can't change their rotation plan. 

Sugar beets are planted on a field once 
every three years, with four years being opti
mal, said Mark Weber, executive director of 
the Red River Valley Sugarbeet Growers. 
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Like the flood that hit Grand Forks this 

spring, this river of scab will never be forgot
ten, Loeslie says. 

" It's not a healthy situation for the re
gion." 

But the producers in this area will not go 
down without a fight. Loeslie is confident 
the dedication and work of a team effort will 
prove to be successful in the long-term. 

" I hate to give up. Wheat has been too 
good to us for too long." 

RESOURCE CONSERVATION AND DEVELOPMENT 

Mrs. MURRAY. Mr. President, the 
conference report (105-252) on Depart
ment of Agriculture appropriations in
cludes $34.4 million for resource con
servation and development [RC&D]. 
The conferees note that this increase 
in funding is not specifically ear
marked for any initiative but should be 
used for approved RC&D Councils wait
ing for funding. I agree that the Nat
ural Resource Conservation Service 
[NRCS] should prioritize funding for 
newly approved RC&D Councils. These 
councils provide much needed assist
ance to watersheds and conservation 
districts seeking to maximize the envi
ronmental benefits of their conserva
tion programs. RC&D Councils should 
be funded. RC&D is a very important 
program for protection and prudent de
velopment of our Nation's natural re
source base. Working through local 
RC&D Councils, this program helps en
hance our ability to meet economic ob
jectives within the context of a wise 
and sustainable use of our natural re
sources. In Washington State, a State 
rich in natural resources, RC&D offers 
the chance to meet the challenges of 
threatened resources in the face of de
mands for continued economic develop
ment. 

Mr. BUMPERS. Mr. President, I 
agree with the Senator from Wash
ington. The purpose of the RC&D pro
gram is to encourage and improve the 
capability of State and local units of 
government and local nonprofit organi
zations in rural areas to plan, develop, 
and carry out programs for resource 
conservation and development. The 
NRCS also helps coordinate available 
Federal, State, and local programs to 
ensure adequate protection of natural 
resources while promoting sound devel
opment practices. Funding of the 
RC&D Councils is an important pri
ority for the NRCS, as correctly em
phasized by the conferees, and I urge 
the NRCS to not overlook opportuni
ties to enhance the efforts of the RC&D 
Councils in a manner complimentary 
and consistent with these stated objec
tives. 

Mr. WYDEN. Mr. President, I would 
like to join my colleagues in express
ing support for the important work of 
RC&D Councils as well as opportunities 
to enhance these efforts. I urge the 
NRCS to seek avenues that maximize 
the beneficial conservation and envi
ronmental purposes of RC&D activi
ties. 

Mr. COCHRAN. Mr. President, as pro
vided by the unanimous-consent agree-

ment taking up this appropriations 
conference report, there are 20 minutes 
equally divided available for further 
discussion of the conference report. I 
have had some indication that there 
may be one or two Senators who may 
wish to comment. Pending their arrival 
on the floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I have 
been advised by the staff that hotlines 
have been sent out to Members on both 
sides, and we have no indication that 
any other Senator wants to come and 
speak on the subject of the conference 
report. 

Therefore, I am authorized by the 
distinguished ranking member to yield 
back all time remaining on the con
ference report on both sides of the 
aisle, and I now so do. 

The PRESIDING OFFICER. Without 
objection, the conference report is 
agreed to. 

The conference report was agreed to. 

MORNING BUSINESS 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business until 6:30 
p.m. within which Senators may be 
permitted to speak for up to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Tuesday, 
October 28, 1997, the Federal debt stood 
at $5,429,321,910,123.66 (Five trillion , 
four hundred twenty-nine billion, three 
hundred twenty-one million, nine hun
dred ten thousand, one hundred twen
ty-three dollars and sixty-six cents). 

One year ago, October 28, 1996, the 
Federal debt stood at $5,233,941,000,000 
(Five trillion, two hundred thirty-three 
billion, nine hundred forty-one mil
lion). 

Five years ago, October 28, 1992, the 
Federal debt stood at $4,065,988,000,000 
(Four trillion, sixty-five billion, nine 
hundred eighty-eight million). 

Ten years ago, October 28, 1987, the 
Federal debt stood at $2,385,891,000,000 
(Two trillion, three hundred eighty-five 
billion, eight hundred ninety-one mil
lion). 

Fifteen years ago, October 28, 1982, 
the Federal debt stood at 
$1,142,243,000,000 (One trillion, one hun
dred forty-two billion, two hundred 
forty-three million) which reflects a 

debt increase of more than $4 trillion
$4,287,078,910,123.66 (Four trillion, two 
hundred eighty-seven billion, seventy
eight million, nine hundred ten thou
sand, one hundred twenty-three dollars 
and sixty-six cents) during the past 15 
years. 

NGAWANG CHOEPHEL 
Mr. LEAHY. Mr. President, I regret 

that I must again bring to the Senate's 
attention the situation of imprisoned 
Tibetan music and dance scholar, 
Ngawang Choephel. I had hoped that 
Chinese authorities would have recog
nized by now the grave mistake they 
made in sentencing him to 18 years in 
prison. 

In 1995, Mr. Choephel was in Tibet 
making a documentary film of tradi
tional Tibetan music and dance when 
he was detained by Chinese authorities. 
After being held incommunicado for 15 
months without access to his family or 
independent legal counsel, Mr. 
Choephel was sentenced to 18 years in 
prison for violating the State Security 
Law. It was insinuated that he was 
paid by the U.S. Government to spy on 
behalf of the Dalai Lama. No evidence 
to support such a claim has ever been 
produced. The 16 hours of film Mr. 
Choephel sent to India during the first 
weeks of his project simply contain 
footage of the traditional music and 
dance he said he had gone to document. 

Persistent inquiries to Chinese au
thorities regarding Mr. Choephel's 
whereabouts and the condition of his 
health have produced little informa
tion. I wrote to the head of the Chinese 
Communist Party soon after Mr. 
Choephel's detention and received no 
reply. I raised his case personally in 
meetings with President Jiang Zemin 
and other Chinese officials last N ovem
ber in Beijing and received no reply. I 
have written to President Jiang since 
then to urge his personal intervention 
in this case and received no reply. I am 
just one of many who have sought in
formation about Mr. Choephel to no 
avail. As of today we have no informa
tion as to where Mr . Choephel is being 
held, or even if he is still alive. 

This is an outrageous situation. A 
former Fulbright Scholar has been de
prived of 18 years of his life as a result 
of spurious charges by a government 
that will not even reveal his where
abouts. I have urged the White House 
to raise Mr. Choephel's case with Presi
dent Jiang. I plan to do the same. If 
President Jiang is interested in fos
tering closer ties with the United 
States, he could make no gesture more 
meaningful than ordering his release. 

Mr. President, I ask unanimous con
sent that excerpts from an article enti
tled "Who Is Invited to the Banquet?" 
by Jeff Kaufman of the Rutland Daily 
Herald be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Rutland Daily Herald, Oct. 23, 

1997] 
WHO Is INVITED TO THE BANQUET?-TIBETAN 
FROM VERMONT REMAINS IN CHINESE PRISON 

(By Jeff Kaufman) 
In a few weeks, the Clinton administration 

will welcome Chinese President Jiang Zemin 
on his first state visit to the United States. 
Champagne, smiles, encouraging words and a 
good dose of pomp and circumstance will be 
broadcast, not just to Americans, but around 
the world. Sidebar statements about human 
and workers' rights will be drowned out by 
televised images that will instantly convey 
the central message of such a historic meet
ing: The leaders of the world's most powerful 
countries are celebrating joint ventures and 
common purpose. 

* * * * * 
Anonymity for political prisoners is a ty

rant's ally, so here is a name and a story to 
personalize the kind of cruelty imposed by 
China's prison archipelago. This individual 
case may be not be typical in that it involves 
a young man who left the safety of America 
to travel to his native Tibet, but it is all too 
typical in its show of intolerance, judicial 
abuse and lack of regard for basic standards 
of human rights. 

Tibetan exile and Fulbright scholar 
Ngawang Choopal came to this country at 
the age of 27 to study ethnomusicology at 
Middlebury College in 1993. In the summer of 
1995, he returned to Tibet to film a documen
tary about traditional Tibetan music and 
dance. Sixteen hours of video were sent to 
friends in the West; they show beautiful im
ages and sounds of a great culture, but no 
military installations, no political protests, 
not a critical word against China. 

Nonetheless, Chinese authorities arrested 
Ngawang Choepal in Llasa's Shigatse market 
in September 1995. He was incarcerated for 15 
months without being allowed to meet his 
family, independent legal counsel, or Amer
ican representatives. Sen. Patrick Leahy vis
ited Beijing in November 1996 and appealed 
directly to President Jiang Zemin on behalf 
of Ngawang. That plea was at first followed 
by a vague promise to examine the case. A 
month later, Chinese authorities convicted 
Ngawang Choepal of espionage and providing 
information " to the Dalai Lama clique's gov
ernment-in-exile and to an organization of a 
certain foreign country." 

The sentence imposed was stunningly se
vere: 18 years in prison. Eighteen years in a 
Chinese jail for videotaping people dancing 
to old Tibetan songs. 

The Chinese government has ignored assur
ances from the United States that Ngawang 
Choepal is just a non-political music stu
dent, several congressional resolutions in his 
support, pleas from his family and a number 
of worldwide letter-writing campaigns. 

In fact, the international Campaign for 
Tibet reports that the American Embassy in 
Beijing is not even certain in what prison 
Ngawang is being held. 

Ngawang Choepal's case is tragic on its 
own very personal terms and as a reflection 
of a much wider Chinese decision to wipe out 
all opposition no matter how benign and no 
matter how inadvertent. 

Such an outrageous violation of human 
rights should be a serious obstacle to produc
tive relations between the United States and 
China (it certainly would be if the offending 
country had less trade potential). 

Sadly, President Clinton and in essence 
our whole country will soon host the man 
who is responsible for locking up Ngawang 
Choepal and who could instantly set him 

free. When President Jiang Zemin visits 
America later this month, he'll be toasted, 
feasted, and courted by businesses and lobby
ists. Ngawang Choepal's voice will not pass 
through the thick stone walls that he faces 
every day. 

Who will speak out for him and thousands 
like him? 

It should be our president and secretary of 
state using the impressive clout of the 
United States. Soon we will see what this 
country really stands for. 

DEATH OF FORMER SENATE 
PRESS GALLERY SUPER-
INTENDENT DON C. WOMACK 
Mr. BYRD. Mr. President, I was sad

dened to learn that Don C. Womack, 
who served as superintendent of the 
U.S. Senate Press Gallery from 1973 to 
1981, died of cancer Thursday morning 
at his home in Arlington at the age of 
87. 

Don was born in Danville, Virginia 
August 22, 1910. He moved to the Wash
ington Area in 1935, and attended the 
Corcoran School of Art and George 
Washington University. He managed a 
string of movie theaters in Northern 
Virginia before taking a job as staff as
sistant in the House of Representatives 
Periodical Press Gallery in 1948, begin
ning a 33-year career as a press liaison 
on Capitol Hill. 

Don began working in the Senate 
Press Gallery in 1951. He briefly left to 
serve as superintendent of the House 
Periodical Gallery in 1954 and 1955, 
then returned to the Senate to be dep
uty superintendent, and continued in 
that capacity until his promotion in 
1973. 

Don became superintendent of the 
Senate gallery during a tumultuous 
time-the beginning of the Watergate 
hearings. He weathered the storm, and 
received a commendation from the 
Standing Committee of Correspond
ents, the g·overning body of the Con
gressional press galleries, for his han
dling of the hearings. 

During his tenure as superintendent, 
Don presided over press coverage of the 
Senate during such major events as the 
end of the Vietnam War, the Panama 
Canal Treaties debates, and the 
ABSCAM hearing·s. He assisted with 
media arrangements for the Republican 
and Democratic Conventions and the 
Presidential Inaugurals from 1948 to 
1988. He was a tremendous help to Sen
ators, staff members and the members 
of the press. 

A Southern gentleman with a quick 
wit and warm sense of humor, Don was 
one of the true characters to roam the 
halls of Congress. He was beloved by re
porters and Senators alike for his sto
rytelling, his affable nature, and his 
seemingly endless repertoire of jokes. 
He will be greatly missed. 

My deepest sympathy goes out to his 
wife, Mary Womack; his two daughters, 
Kay Duda of Alexandria and Patricia 
Fair of Eatontown, New Jersey; his five 

grandchildren; eleven great grand
children, and his great-great grandson. 

MESSAGES FROM THE PRESIDENT 

REPORT. OF ACHIEVEMENTS IN 
AERONAUTICS AND SPACE FOR 
FISCAL YEAR 1996-MESSAGE 
FROM THE PRESIDENT-PM 75 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Commerce, Science, and 
Transportation. 

To the Congress of the United States: 
I am pleased to transmit this report 

on the Nation's achievements in aero
nautics and space during fiscal year 
(FY) 1996, as required under section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2476). 
Aeronautics and space activities in FY 
1996 involved 14 contributing depart
ments and agencies of the Federal Gov- . 
ernment. 

A wide variety of aeronautics and 
space developments took place during 
FY 1996. The Administration issued an 
integrated National Space Policy, con
solidating a number of previous policy 
directives into a singular, coherent vi
sion of the future for the civil, com
mercial, and national security space 
sectors. The Administration also issued 
a formal policy on the future manage
ment and use of the U.S. Global Posi
tioning System. 

During FY 1996, the National Aero
nautics and Space Administration 
(NASA) successfully completed eight 
Space Shuttle flights. NASA also 
launched 7 expendable launch vehicles, 
while the Department of Defense 
launched 9 and the commercial sector 
launched 13. In the reusable launch ve
hicle program, Vice President Gore an
nounced NASA's selection of a private 
sector partner to design, fabricate, and 
flight test the X-33 vehicle. 

Scientists made some dramatic new 
discoveries in various space-related 
fields such as space science, Earth 
science and remote sensing, and life 
and microgravity science. Most nota
bly, NASA researchers cooperating 
with the National Science Foundation 
found possible evidence of ancient mi
crobial life in a meteorite believed to 
be from Mars. 

In aeronautics, activities included 
the development of technologies to im
prove performance, increase safety, re
duce engine noise, and assist U.S. in
dustry to be more competitive in the 
world market. Air traffic control ac
tivities focused on various automation 
systems to increase flight safety and 
enhance the efficient use of air space. 

Close international cooperation with 
Russia occurred in the Shuttle-Mir 
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S. 1330. A bill to designate the United 

States Post Office located at 450 North Cen
tre Street in Pottsville, Pennsylvania, as the 
" Peter J. McClosky Postal Facility" ; to the 
Committee on Governmental Affairs. 

By Mr. McCAIN: 
. S. 1331. A bill to amend title 49, United 

States Code, to enhance domestic aviation 
competition by providing for the auction of 
slots at slot-controlled airports, and for 
other purposes; to the Committee on Com
merce, Science, and Transportation. 

By Mr. ENZI: 
S. 1332. A bill to amend title 28, United 

States Code, to recognize and protect State 
efforts to improve environmental mitigation 
and compliance through the promotion of 
voluntary environmental audits, including 
limited protection from discovery and lim
ited protection from penalties, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. FRIST: 
S. 1333. A bill to amend the Land and 

Water Conservation Fund Act of 1965 to 
allow national park units that cannot charge 
an entrance or admission fee to retain other 
fees and charges; to the Committee on En
ergy and Natural Resources. 

By Mr. BOND (for himself, Mr. SHELBY, 
Mr. WARNER, Mr. REID, Mr. JOHNSON, 
Mr. HOLLINGS, Mr . HUTCHINSON, Mr. 
MACK, Mrs. MURRAY, Mr. ASHCROFT, 
Mr. CRAIG, Mr. BUMPERS, Mr. LEAHY , 
Ms. COLLINS, Mr . SESSIONS, Mr . AL
LARD , Mr. BAUCUS, and Mrs. FEIN
STEIN): 

S. 1334. A bill to amend title 10, United 
States Code, to establish a demonstration 
project to evaluate the feasibility of using 
the Federal Employees Health Benefits pro
gram to ensure the availablity of adequate 
health care for Medicare-eligible bene
ficiaries under the military health care sys
tem; to the Committee on Armed Services. 

By Ms. SNOWE: 
S. 1335. A bill to amend title 5, United 

States Code, to ensure that coverage of bone 
mass measurements is provided under the 
health benefits program for Federal employ
ees; to the Committee on Governmental Af
fairs. 

By Mr. GRAHAM: 
S. 1336. A bill for the relief of Roy Desmond 

Moser; to the Committee on the Judiciary. 
S. 1337. A bill for the relief of John Andre 

Chalot; to the Committee on the Judiciary. 
By Mr. KERREY: 

S. 1338. A bill to authorize the expenditure 
of certain health care funds by the Ponca 
Tribe of Nebraska; to the Committee on In
dian Affairs. 

By Mrs. HUTCHISON (for herself, Mr. 
GRAMM, Mrs. FEINSTEIN, and Mrs. 
BOXER): 

S. 1339. A bill to provide for an increase in 
pay and allowances for members of the uni
formed services for fiscal year 1998, to im
prove certain authorities relating to the pay 
and allowances and health care of such mem
bers, to authorize appropriations for fiscal 
year 1998 for military construction, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr . DURBIN: 
S. 1340. A bill entitled the " Telephone Con

sumer Fraud Protection Act of 1997."; to the 
Committee on the Judiciary. 

By Mr. DASCHLE (for himself and Mr. 
JOHNSON): 

S. 1341. A bill to provide for mitigation of 
terrestrial wildlife habitat lost as a result of 
the construction and operation of the Pick
Sloan Missouri River Basin program in the 

State of South Dakota, and for other pur
poses; to the Oommittee on Environment and 
Public Works. 

By Mr. MURKOWSKI (for himself and 
Mr. THOMAS): 

S. 1342. A bill to amend title XVIII of the 
Social Security Act to increase access to 
quality health care in frontier communities 
by allowing health clinics and health centers 
greater medicare flexibility and reimburse
ment; to the Committee on Finance. 

By Mr. LAUTENBERG: 
S. 1343. A bill to amend the Internal Rev

enue Code of 1986 to increase the excise tax 
rate on tobacco products and deposit the re
sulting revenues into a Public Health and 
Education Resource Trust Fund, and for 
other purposes; to the Committee on Fi
nance. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. MURRAY (for herself, Mr. 
KEMPTHORNE, Mr. WELLSTONE, Mr. 
AKAKA , Mr. CRAIG, Mr. LAUTENBERG, 
Mr. HOLLINGS, Mr. CHAFEE, Mr. 
BRYAN, Ms. COLLINS, Mr. FORD, Mr. 
SARBANES, Mr. ROCKEFELLER, Mr. 
JEFFORDS, Mr. ROTH, Mr. KOHL, Mr. 
TORRICELLI, Mrs. FEINSTEIN, Mr. 
ABRAHAM, Mr . WARNER, Mr. FRIST, 
Mr. DORGAN, Mr. SPECTER, Mr. ROBB): 

S. Res. 141. A resolution expressing the 
sense of the Senate regarding National Con
cern About Young People and Gun Violence 
Day; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LIEBERMAN: 
S. 1329. A bill to prohibit the taking 

of certain lands by the United States in 
trust for economically self-sufficient 
Indian tribes for commercial and gam
ing purposes, and for other purposes; to 
the Committee on Indian Affairs. 

THE INDIAN TRUST LANDS REFORM ACT OF 1997 
Mr. LIEBERMAN. Mr. President, I 

rise today to introduce legislation 
aimed at returning some common sense 
to one aspect of the .Federal Govern
ment's Indian lands policies. My bill, 
the Indian Trust Lands Reform Act of 
1997, arises out of a problem Con
necticut and other States have been 
struggling with for the last few years. 

The bill would amend the Indian Re
organization Act of 1934 to reinforce its 
original purpose: helping Indian tribes 
and individual Indians to hold on to or 
obtain land they need to survive eco
nomically and become self-sufficient. 
Congress passed the 1934 act after the 
landholdings of some tribes had dwin
dled down to acres. Tribes and their 
members were selling and losing land 
to foreclosures, tax arrearages, and the 
like. The 1934 act gave the Secretary of 
the Interior the authority needed to 
help tribes hold on to or acquire land 
on which they could earn a living and, 
further, to hold those lands in trust for 
them so they would not be sold or oth-

.erwise lost. Once the United States 
takes land into trust for a tribe 
through this process, the land becomes 
part of the tribe's sovereign property. 
This means that State and local gov
ernments no longer have jurisdiction 
over the land, and the land is removed 
from those governments' tax, zoning, 
and police powers. 

Economic conditions for some tribes 
have improved since 1934 through a va
riety of commercial, agricultural, and 
other enterprises, but many are still 
struggling. Few could be described as 
rich or even comfortable; far too many 
still live in poverty. The 1934 act 
should remain available to help those 
tribes who still need assistance from 
the Federal Government in attaining 
economic self-sufficiency. 

As our experience in Connecticut has 
shown, however, that act is now being 
used to achieve goals far removed from 
its original purpose. As a result of the 
Indian Gaming Regulatory Act of 1988, 
many tribes have established casinos 
and gambling operations, and, al
though gaming has not brought riches 
to many of those tribes, some have 
been very successful, particularly in 
my home State. One of the most suc
cessful gambling casinos in the country 
is located in eastern Connecticut and is 
owned and operated by the Mashan
tucket Pequot Tribe. The success of 
the tribe's Foxwoods Casino has been 
well chronicled. Established in 1992, the 
casino has been open 24 hours a day, 7-
days a week ever since. Whatever one 
thinks about the Indian Gaming Regu
latory Act or gambling, either morally 
or as a vehicle for economic growth, 
the Mashantucket Pequots seized the 
opportunity presented to them by the 
Indian Gaming Act. They have devel
oped an extraordinarily successful, 
well-run casino in record time. Annual 
casino revenues for the 500-member 
tribe reportedly approach $1 billion. By 
any measure, the tribe has become 
very wealthy. 

Given the tribe's tremendous finan
cial success, it is not at all surprising 
that it has decided to buy more land 
near its reservation in order to expand 
and diversify its businesses. According 
to press accounts, the tribe owns over 
3,500 acres outside of the boundaries of 
its reservation, in addition to the ap
proximately 1,320 acres that is held in 
trust on its behalf within the reserva
tion. The tribe is now the largest pri
vate landowner in southeastern Con
necticut. It already runs several hotels 
outside of its reservation's boundaries, 
and tribal leaders have at various 
times talked of building a massive 
theme park and golf courses on its off
reservation land. 

The tribe owns its land in fee simple 
and so is free to develop it like any 
other property owner might. But un
like other property owners-who must 
develop their land in compliance with 
State and local zoning laws and who 
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must pay taxes on the land and on the 
businesses conducted on the land-the 
tribe has claimed it has the option, 
under the 1934 act, to ask the Depart
ment of the Interior to take that land 
in trust on the tribe's behalf, thereby 
removing the land from all State and 
local jurisdiction. This is an option be
cause the Department of Interior inter
prets the 1934 act as being available, 
with limitations, to all federally recog
nized tribes, regardless of whether the 
tribe's situation bears any resemblance 
to the conditions that originally 
spurred Congress to enact the 1934 pro
visions. 

And, this is an option the 
Mashantucket Pequots have exercised. 
In 1992, the Department of Interior 
granted the tribe's request to take into 
trust approximately 20 acres located 
outside the tribe's reservation bound
aries in the neighboring towns of 
Ledyard and Preston. In January 1993, 
the tribe filed another application, this 
one to have an additional 248 off- res
ervation acres taken in trust. The af
fected towns of Ledyard, North 
Stonington, and Preston. challenged 
that request. Nevertheless, the Depart
ment of Interior granted that request 
in May 1995, subject to certain condi
tions regarding the land's develop
ment-a decision the towns and the 
Connecticut attorney general are chal
lenging in Federal court. In March 1993, 
the tribe applied to have 1,200 more off
reservation acres taken in trust. That 
request was sent back to the tribe be
cause of legal deficiencies in the appli
cation, but reapplication by the tribe is 
expected, and past statements by tribal 
leaders suggest that more applications 
may be filed in the future. 

The effect of the tribe's and the De
partment of Interior's decisions involv
ing off-reservation lands has been un
settling, to say the least, on the tribe's 
neighbors-the residents of the small 
towns that border the reservation. 
Once the United States takes land into 
trust on behalf of a tribe, as it has at
tempted to do here, boundaries change 
permanently. The land is no longer 
within the jurisdiction of the State or 
local governments. It is not subject to 
local zoning, land-use or environ
mental controls. Taxes cannot be col
lected on the land or on any business 
operated on the land. And State and 
local governments may exercise no po
lice powers on the land unless in vi ted 
by the tribe to do so. 

The plight of the towns surrounding 
the Mashantucket Pequot lands show 
that these problems are not just theo
retical. Ledyard, North Stonington, 
and Preston are small communities 
whose combined population is about 
25,000--less than half the number of 
visitors the Foxwoods Casino receives 
on a typical summer weekend. The 
towns have a combined annual tax rev
enue of approximately $25 million- less 
than half the amount of revenue the 

casino's slot machines generate in 1 
month alone. Obviously, towns of this 
size cannot absorb a business of this 
size without there being any con
sequences. As a result of the Casino's 
success, the character of the towns has 
been permanently altered, and the 
costs of local government-from crime 
prevention to road maintenance to 
countless other things- have increased, 
all at the same time that the 1934 act 
has precluded the towns from exer
cising zoning and other controls and 
from collecting taxes to help defray 
the newly imposed costs. 

Given the financial resources of the 
tribe and the apparent willingness of 
the Department of Interior to take 
land into trust on their behalf regard
less of any evidence that the tribe 
needs additional trust lands, many 
residents wonder where this will lead. I 
question the policy justification for the 
United States to change the boundaries 
of three Connecticut towns unilater
ally so that an extraordinarily wealthy 
tribe-this one or any other -can ex
pand its gaming or other business en
terprises, free of taxes and local land
use controls, particularly when that 
tribe is perfectly capable of expanding 
its businesses on the thousands of trust 
and nontrust acres it presently owns. I 
question whether Congress-which en
acted the 1934 act " to provide for the 
acquisition, through purchase, of land 
for Indians, now landless, who are 
anxious to make a living on such land 
* * * " and " to meet the needs of land
less Indians and of Indian individuals 
whose landholdings are insufficient for 
self-support" (Senate Report No. 1080, 
73d Congress, 2d Session 1-2 (1934))-in
tended in 1934 that the law would be 
used in this fashion. 

The authority for the Department of 
Interior to grant the tribe's request is 
now subject to review in the courts. 
The courts will have to decide whether 
the 1934 act even applies to this tribe 
and, if so, whether the Secretary acted 
properly. The courts will have to de
cide as well whether the 1983 
Mashantucket Pequot Settlement Act 
independently prohibits trust acquisi
tion by the tribe outside of reservation 
boundaries and whether the trust ac
quisition complied with applicable Fed
eral environmental laws. 

To avoid future disputes and con
troversy, my bill would amend the In
dian Reorganization Act to return to 
its original purpose. It would prohibit 
the Secretary of Interior from taking 
any lands located outside of the bound
aries of an Indian reservation into 
trust on behalf of an economically self
sufficient Indian tribe, if those lands 
are to be used for gaming or any other 
commercial purpose. It directs the Sec
retary of Interior to determine, after 
providing opportunity for public com
ment, whether a tribe is economically 
self-sufficient and to develop regula
tions setting forth the criteria for 

making that determinati'on generally. 
Among the criteria that the Secretary 
must include in those regulations to 
assess economic self-sufficiency are the 
income of the tribe, as allocated among 
members and compared to the per cap
ita income of citizens of the United 
States, as well as the role that the 
lands at issue will play in the tribe's 
efforts to achieve economic self-suffi
ciency. May I note that I understand 
that some tribes do not have reserva
tions in the traditional sense, and so 
the language of this bill will have to be 
adjusted in the future to address the 
situation of those tribes. 

In short, my bill is very narrow in 
scope, aimed solely at ensuring that 
the Department of Interior's awesome 
power to remove lands from State and 
local authority is used only in accord
ance with the original intent of the 
1934 Act. The bill would not impose any 
restrictions on the Department's au
thority to take on-reservation land 
into trust. It would not affect the abil
ity of the Secretary to assist tribes 
that genuinely need additional land
whether on or off their reservations-in 
order to move toward or attain eco
nomic self-sufficiency. It would not 
even affect the ability of the Depart
ment of Interior to take into trust off
reservation land for wealthy tribes 
needing the land for non-commercial 
purposes. The bill contains explicit ex
emptions for the establishment of ini
tial reservations for Indian tribes, 
whether accomplished through recogni
tion by the Department of Interior or 
by an act of Congress, and in cir
cumstances where tribes. once recog
nized by the Federal Government are 
restored to recognition. And, of course, 
it does not impact the ability of 
wealthy tribes to buy as much land as 
they want for whatever purpose they 
want it. The only thing my bill does do 
is to require tribes who are economi
cally self-sufficient and who wish to 
engage in commercial activity outside 
of their reservation's boundaries to do 
so in compliance with the same local 
land-use and tax laws applied to every 
other land holder. 

Mr. President, many residents of 
Connecticut applaud the success that 
the Mashantucket Pequot Tribe has 
had with its Foxwoods Casino. The 
tribe employs thousands of Con
necticut residents in an area of the 
State that was hard hit by a lingering 
recession and cuts in defense spending. 
The tribe's plans for economic develop
ment of the region, while not univer
sally liked, have many in the area 
genuinely excited about future oppor
tunities. 

I have discovered though that even 
among residents cheered by the tribe's 
success and supportive of its plans, 
there is a strong sense of unfairness 
about how the land in trust process is 
being used. They believe there is no 
reason why this tribe, or any other in 
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a similar situation, needs to have the 
U.S. Government take additional, com
mercial land in trust on the tribe's be
half outside of its reservation bound
aries. What is at stake here, after all, 
is not preserving a culture or achieving 
self-sufficiency, but expansion of anal
ready successful business on lands that 
are owned by the tribe and developable 
by them, as they would be by any other 
landowner. Extra help is simply not 
needed, and continuing to grant it is 
not fair and, in my view, ultimately 
counterproductive for all involved. 

It is time for Congress to make this 
common-sense clarification in the law. 
I urge my colleagues to join me in sup
porting this legislation, and ask unani
mous consent that the text of the bill 
appear in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1329 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 

' SECTION 1. SHORT TITLE. 
This Act may be cited as the " Indian Trust 

Lands Reform Act of 1997" . 
SEC. 2. PROHIBITION AGAINST TAKING CERTAIN 

LANDS IN TRUST FOR AN INDIAN 
TRIBE. 

Section 5 of the Act of June 18, 1934 (com
monly known as the " Indian Reorganization 
Act of 1934") (48 Stat. 985; 25 U.S.C. 465) is 
amended-

(1) by striking the section designation and 
inserting immediately preceding the first 
undesignated paragraph the following: 
"SEC. 5. ACQUISITION OF LANDS."; 

(2) in the first undesignated paragraph, by 
striking "The Secretary of the Interior" and 
inserting the following: 

"(a) IN GENERAL.-Except as provided in 
subsection (b), the Secretary of the Inte
rior"; 

(3) in the undesignated paragraph following 
subsection (a), as redesignated, by striking 
"For the" and inserting the following: 

"(d) AUTHORIZATION OF APPROPRIATIONS.
For the" ; 

(4) in the undesignated paragraph following 
subsection (d), as redesignated, by striking 
" The unexpended" and inserting the fol
lowing: 

"(e) AVAILABILITY OF UNEXPENDED BAL
ANCES.-The unexpended"; 

(5) in the undesignated paragraph following 
subsection (e), as redesignated, by striking 
" Title to" and inserting the following: 

"( f) EXEMPTION FROM TAXATION.-Title to"; 
and 

(6) by inserting after subsection (a) the fol
lowing: 

"(b) PROHIBITION.-
"(1) IN GENERAL.-Except with respect to 

lands described in subsection (c), the Sec
retary of the Interior may not take, in the 
name of the United States in trust, for use 
for any commercial purpose (including gam
ing, as that term is used in the Indian Gam
ing Regulatory Act (25 U.S.C. 2701 et seq.)) by 
an economically self-sufficient Indian tribe, 
any land that is located outside of the res
ervation of that Indian tribe as of the date of 
enactment of the Indian Trust Lands Reform 
Act of 1997. 

"(2) DETERMINATION OF ECONOMIC SELF-SUF
FICIENCY.-

"(A) IN GENERAL.-The Secretary of the In
terior shall, after providing notice and an op-

portunity for public comment, determine 
whether an Indian tribe is economically self
sufficient for purposes of this subsection. 
The Secretary of the Interior shall issue reg
ulations pursuant to section 553 of title 5, 
United States Code, to prescribe the criteria 
that shall be used to determine the economic 
self-sufficiency of an Indian tribe under this 
subsection. 

"(B) CRITERIA.- The criteria described in 
subparagraph (A) shall include-

"( i) a comparison of the per capita alloca
tion of the gross annual income of an Indian 
tribe (including the income of all tribal en
terprises of the Indian tribe) among members 
of the Indian tribe with the per capita an
nual income of citizens of the United States; 
and 

"(ii) the potential contribution of the 
lands at issue as trust lands toward efforts of 
the Indian tribe involved to achieve eco
nomic self-sufficiency. 

"(c) TREATMENT OF CERTAIN LANDS.-Sub
section (b) shall not apply-

"(1) with respect to any lands that are 
taken by the Secretary of the Interior in the 
name of the United States in trust, for the 
establishment of an initial reservation for an 
Indian tribe under applicable Federal law, 
including the establishment of an initial res
ervation by the Secretary of the Interior in 
accordance with an applicable procedure of 
acknowledgement of that Indian tribe, or as 
otherwise prescribed by an Act of Congress; 
or 

"(2) to any lands restored to an Indian 
tribe as the result of the restoration of rec
ognition of that Indian tribe by the Federal 
Government.". 

By Mr. McCAIN: 
S. 1331. A bill to amend title 49, 

United States Code, to enhance domes
tic aviation competition by providing 
for the auction of slots at slot-con
trolled airports, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 
THE AVIATION COMPETITION ENHANCEMENT ACT 

OF 1997 

Mr. McCAIN. Mr. President, I am 
pleased to introduce the Aviation Com
petition Enhancement Act of 1997. This 
bill seeks, in a modest and rational 
fashion, to deregulate further our do
mestic aviation system, and to intro
duce additional competition in the air
line industry for the benefit of trav
elers and communities. 

This legislation is intended to reduce 
barriers to airline competition, includ
ing those imposed by the government. 
Anticompetitive Federal restrictions 
in particular- restrictions such as slot 
controls and the perimeter rule at Na
tional Airpor.t--are barriers to com
petition in a deregulated environment. 

The Department of Transportation 
[DOT], in a report released on October 
22, 1997, reiterated its 1990 study on do
mestic competition, which dem
onstrated relatively high fares at net
work hubs dominated by one major 
carrier. In an April1996 study, the DOT 
estimated that almost 40 percent of do
mestic passengers traveled in markets 
with low-fare competition, saving con
sumers an estimated $6.3 billion. annu
ally in airline fares. As the Department 
states in its most recent report, 

"[i]ndeed, we concluded that virtually 
all of the domestic traffic growth and 
declines in average fares in recent 
years could be attributed to this grow
ing form of competition." 

The General Accounting Office [GAO] 
reported in October 1996 that barriers 
to market entry persist in the airline 
industry, and that access to airports 
continue to be impeded by, first, Fed
eral limits on takeoff and landing slots 
at the major airports in Chicago, New 
York, and Washington; second, long
term exclusive-use gate leases; and 
third, perimeter rules prohibiting 
flights at airports that exceed a certain 
distance. In addition, according to 
GAO, several factors have limited 
entry at airports serving small- and 
medium-sized communities in the East 
and upper Midwest, including the domi
nance of routes to and from those air
ports by one or two established air
lines. The GAO concluded that oper
ating barriers such as slot controls at 
nearby hub airports, and incumbent 
airlines marketi.ng strategies' have for
tified those dominant positions. 

The National Commission to Ensure 
a Strong Competitive Airline Industry 
in 1993 recommended that the artificial 
limits imposed by slots either be re
moved or raised to the highest level 
consistent with safety. The Depart
ment of Transportation subsequently 
conducted a study, in which it found 
that eliminating slots would not affect 
safety and would result in increased 
competition. This bill, however, does 
not suggest that we eliminate slots. 

Mr. President, I would like to outline 
what the Aviation Competition En
hancement Act of 1997 does: 

Slot auction: The legislation man
dates a slot allocation among new en
trant and limited incumbent air car
riers-air carriers that hold no more 
than 12 slots. The Secretary of Trans
portation is directed to create new 
slots where possible, and allocate un
used slots. 

If it is not possible to create slots be
cause of capacity and noise limita
tions, which are not affected by this 
bill, the Secretary must withdraw a 
limited number of slots-up to 10 per
cent initially, 5 percent every 2 years 
following-that were grandfathered 
free-of-charge to the major air carriers 
in 1985 and that remain with those 
grandfathered carriers. The DOT can
not withdraw slots that are used to 
provide air service to under served 
markets. The withdrawn slots then will 
be auctioned among only the new en
trant and limited incumbent air car
riers. 

The process for obtaining slots would 
be as follows. A new entrant or limited 
incumbent air carrier would apply to 
the DOT for slots, proposing the mar
kets to be served and the times re
quested. The DOT must approve the ap
plication if it determines that the car
rier can operate the proposed service 
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for at least 180 days, and that the serv
ice will improve the competitive envi
ronment. The DOT can return the re
quest to the applicant for further infor
mation. 

While service to any city is eligible 
under this process, the DOT ·must 
prioritize applications that propose 
service between a high-density airport, 
a slot-controlled airport-National, 
Kennedy, LaGuardia, and O'Hare, and a 
relatively small city. 

All slot auction proceeds would be 
deposited in the aviation trust fund. 
The legislation directs the DOT to in
stitute action to ensure maximum slot 
usage, to tighten up the 80 percent use
or-lose provisions, and to study the ef
fect of the high-:density rule on airline 
competition, and the impact of changes 
to the rule on safety. 

Complaints concerning predatory be
havior: The legislation establishes a 90-
day deadline for the DOT to respond to 
complaints of predatory behavior on 
the part of major air carriers. 

Exemptions to perimeter rule at Na
tional Airport: The bill mandates that 
the Secretary grant exemptions from 
the perimeter rule to an air carrier 
proposing to serve Washington Na
tional from points beyond the perim
eter, if the carrier's proposal would, 
first, provide service with network ben
efits, and second, increase competition 
in multiple markets. The proposal stip
ulates that the Secretary should not 
approve applications that propose to 
trade under served markets within the 
perimeter for long-haul markets that 
are well served from the Washington 
region. 

The legislation would not affect the 
cap on the number of hourly operations 
at Washington National. The number 
of flights at National would not in
crease. Commercial aircraft operations 
at National Airport are limited to 37 
takeoffs and landings per hour. This re
quirement stands independent of the 
perimeter rule. In addition, strict noise 
restrictions currently in place at Na
tional Airport would not be affected, 
nor would Federal Aviation Adminis
tration requirements ensuring that all 
aircraft flying into National, regard
less of the time of day, meet the most 
stringent noise standards by the year 
2000. 

All exemption operations would be 
limited to stage 3 aircraft. The legisla
tion would require the DOT to certify 
periodically that noise, air traffic con
gestion, airport-related vehicular con
gestion, safety standards, and adequate 
air service to communities within the 
perimeter have not been degraded as a 
result of this exemption authority. 

The fact is that changes in the pe
rimeter rule to allow some measure of 
flights outside the distance limit may 
very well reduce noise at National, as 
carriers replace older, short-hop air
craft with newer, longer range aircraft 
that are quieter. The next generation 

of long-haul Boeing 737 aircraft, for in
stance, will offer increased range along 
with significantly less noise. In addi
tion, a number of flight deck improve
ments represent safety features not 
found in the older aircraft. 

As a means of derailing efforts to re
form the perimeter rule, some have im
pugned my motives, suggesting that 
my secret purpose is to convenience 
my own travel between Washington 
and Arizona. I find this charge weari
some and offensive. Even so, to allay 
these concerns, I have pledged not to 
take a nonstop flight from Washington 
National to Arizona should such an op
portunity ever result from this legisla
tion. 

This bill would result in more com
petition, with more convenient options 
and competitive air fares for travelers. 
It would not result in either increased 
noise or diminished safety. I believe 
that a service diversity and safety will 
be enhanced, as they always are in a 
competitive regime. The incumbent 
carriers should not be afraid of com
petition, or fear that their passengers 
will be taken away. This legislation 
would result in more competition and 
economical flights, which will allow 
more people to fly. 

Most of my colleagues know that I 
would prefer to get rid of the perimeter 
rule, as well as slot restrictions, in a 
manner consistent with safety. My ef
forts to do so over the past decade, 
however, have encountered extreme re
sistance. As a result, I have scaled 
back my original proposals signifi
cantly in an effort to address the con
cerns of airlines and others who will 
not let legislation of that magnitude 
pass. In turn, I ask that the protectors 
of the status quo recognize my legiti
mate concerns about competition, and 
fair access for all travelers to airports 
that make up a national aviation sys
tem, paid for by all taxpayers. I must· 
say that all I have heard thus far from 
my opponents is that there is no prob
lem. 

I do not assert that this bill rep
resents a magical, painless solution. I 
do assert emphatically, however, that 
it is modest in nature, and that it is 
open to debate as the Congress moves 
forward on this and similar proposals. 
In the House of Representatives, Avia
tion Subcommittee Chairman JIMMY 
DUNCAN intends to introduce an avia
tion competition bill. Representative 
DUNCAN and I have worked together on 
a number of provisions, and will con
tinue to do so as we proceed. I com
mend him for his effort and foresight. I 
can say the same for Senate Aviation 
Subcommittee Chairman GORTON, who 
has demonstrated exceptional interest 
and leadership in this area. 

In addition, I understand that several 
of my Commerce Committee col
leagues, including Senators HOLLINGS 
and FORD, are working on their own 
competition proposals. I believe that 

all of this activity is a clear indication 
that there is a problem with respect to 
domestic aviation competition. I look 
forward to working with my colleagues 
in a bipartisan fashion on a solution. 

Mr. GORTON. Mr. President, I would 
urge my colleagues to give their full 
attention and consideration to the 
Aviation Competition Enhancement 
Act of 1997 that Senator MCCAIN has 
just introduced. I would also recognize 
Senator McCAIN for his tireless efforts 
to address barriers to competition in 
the airline industry, and to provide 
better air service for consumers. Sen
ator MCCAIN has devoted much time to 
consideration of this issue. 

Compettion is a hallmark of our Na
tion, and the benefits of competition 
are clear. Studies show time and again 
that competition improves products 
and services, and reduces costs to con
sumers. When possible, the Congress 
should do whatever is reasonable to en
hance competition. 

Airline competition has proven bene
ficial. Since, the airline industry was 
deregulated, fares have fallen, and 
service options have increased on aver
age across all communities. The major 
carriers deserve credit for responding 
well to competitive challenges. In addi
tion, many of the benefits of deregula
tion can be attributed to the entry of 
so called low-fair airlines into the mar
ketplace. The low-fare airlines have in
creased competition, and have enabled 
more people to fly than ever before. Air 
traffic has grown as a result, and all 
predictions are that it will continue to 
grow steadily over the next several 
years .. 

Although competition exists, there 
are also barriers to airline competi
tion. The bill that Senator MCCAIN has 
introduced today would loosen some of 
the anticompetitive Federal restric
tions on the Nation's aviation system. 
These restrictions, ·such as slot con
trols and the perimeter rule at Na
tional Airport , inhibit competition. As 
a result, the benefits of deregulation 
have been limited in certain commu
nities. 

I understand that changing the sta
tus quo by easing existing barriers is 
difficult. Airline businesses and serv
ices have evolved under these barriers. 
Airlines, airports, communities, and 
consumers have all grown accustomed 
to these barriers. This should not pre
vent us, however, from examining the 
adverse impacts of these barriers and 
exploring reasonable measures to re
move them. 

I would also note that Senator 
MCCAIN's bill would require the Depart
ment of Transportation to respond to 
complaints of predatory behavior on 
the part of major airlines within 90 
days. There are numerous industry 
practices that warrant close scrutiny. 
Take for example computer reservation 
systems. Airline travelers usually buy 
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tickets through travel agents, who al
most always use a Computer Reserva
tion System to determine what airline 
fares are available, and to make book
ings. Each of the Computer Reserva
tion Systems operating in the United 
States is entirely or predominately 
owned by one or more airlines or air
line affiliates. This certainly gives 
these airlines and affiliates the ability 
to prejudice the competitive position 
of other airlines if not checked. Any 
airline that believes it is being sub
jected to predatory behavior deserves a 
timely response from the Department 
of Transportation. 

Again, I would urge my colleagues to 
take time from their busy schedules to 
consider Senator McCAIN 's bill , and to 
provide their thoughts and insights on 
this important matter. 

By Mr. ENZI: 
S. 1332. A bill to amend title 28, 

United States Code, to recognize and 
protect State efforts to improve envi
ronmental mitigation and compliance 
through the promotion of voluntary 
environmental audits, including lim
ited protection from discovery and lim
ited protection from penalties, and for 
other purposes; to the Committee on 
Environment and Public Works. 
THE STATE ENVIRONMENTAL AUDIT PROTECTION 

ACT 

Mr. ENZI. Mr. President, I rise today 
to introduce the State Environmental 
Audit Protection Act. It is a bill that 
would improve environmental quality 
across this Nation by enlisting the vol
untary aid of people to seek out envi
ronmental problems and to correct vio
lations using State environmental 
audit laws. This legislation would pro
vide protection for those States that 
have fully debated the issue and after 
the debate, have chosen to enact ag
gressive and proactive environmental 
audit laws. 

First, I would like to explain briefly 
what an audit law is and how it works. 
State legislatures have chosen to enact 
many different kinds of audit laws with 
varying levels of incentives. It is im
portant to note that audit laws are not 
all the same. This concept is appar
ently lost on those who try to mis
characterize every audit law in the 
most sinister and fearful terms. It is 
important that we recognize the dif
ference. 

The purpose of audit laws are to pro
vide incentives for regulated entities 
to search for and disclose environ
mental violations and to clean them up 
at their own expense. Entities cover all 
kinds of groups with operations that 
may have an effect on the environ
ment, such as businesses, schools, hos
pitals, towns, and counties. The incen
tives can range from relief from pen
alties to protection of voluntarily 
gathered information. The incentives 
usually require full disclosure and due 
diligence in correcting violations. 

When there is protection of informa
tion, some States simply agree not to 
inspect based on disclosure of an audit, 
others go further by allowing that cer
tain documents will not be used 
against the entity in enforcement ac
tions. 

It is important to keep in mind when 
considering protection of documents 
that audits are conducted in good 
faith. By definition, any information 
that is compiled is voluntary and as 
such is above and beyond what is oth
erwise required by law. Following from 
that, any disclosures are a net gain 
above traditional enforcement. 

Consider for a moment, Mr. Presi
dent, the decisions a small business 
faces with regard to its environmental 
performance. Many small businesses 
are already required to monitor andre
port certain emissions and audit pro
tections do not cover those reports. 
But consider a business that is not on 
an inspection schedule and has no re
quired emissions reporting. If that en
tity wants to review its performance 
under environmental laws, it would 
have to conduct a study. It would have 
to pay an auditor to come in and re
view its operations- that would be vol
untary. Without audit protection, that 
business would take on a big risk-a 
risk big enough so that most small en
tities would never undertake a vol
untary audit. The risk is that once 
they spend the money to review their 
activities, if they find a violation and 
report it, they face both fines and 
cleanup expenses. Furthermore, if they 
don't report it, they risk criminal ac
tivity by knowingly violating the law. 

Faced with the liabilities, without an 
audit law, most people would not vol
untarily police themselves. The risks 
are too big. Folks choose instead to 
just take their chances and wait for 
the inspectors. After all , inspectors 
only visit 2 percent of all regulated en
tities anyway. Just 2 percent, Mr . 
President. 

How do we encourage the other 98 
percent to really think about their en
vironmental performance? 

Audit laws recognize good-faith ef
forts to improve environmental com
pliance. They encourage people to look 
for problems and know with assurance 
that they won't be penalized for their 
efforts. 

Today, Mr. President, 24 States have 
enacted some form of audit law; 16 
more have legislation pending. These 
laws have been on the books for several 
years in some States and I would point 
out-you don't see the examples of 
abuses that many claimed would occur 
during the State legislative debates. 

Wyoming is one of the States that 
has passed an audit law. I was the 
prime sponsor in that process during 
my time in the Wyoming State Senate. 
I studied examples and results from 
other States that had gone through the 
process. I worked closely with our 

State Department of Environmental 
Quality and with members of the regu
lated community. I worked with var
ious resource and conservation groups 
in Wyoming and we crafted a bill that 
provides very reasonable incentives for 
people to review their operations and 
clean up the problems they find. We 
provided no criminal immunity or 
criminal privilege. We deferred to Fed
eral laws wherever conflicts existed. 
There was a consensus. The bill made 
it out of committee unanimously and 
then passed the House and the Senate 
by more than a two-thirds majority. 

We had a vigorous debate in Wyo
ming. In the end, after all the public 
deliberation, we passed a reasonable 
bill. But it was a consensus of the leg
islators elected by the people of Wyo
ming. When I got to Washington, sev
eral States were meeting with the 
EPA. The EPA was using threats of 
overfiling and delayed approval of 
State enforcement programs. Over
filing means the EPA could use a docu
ment done at extra expense and expo
sure to a company in order to be s·ure 
there was no harm to the environment, 
only to find the EPA could use those 
documents as a road map for levying 
fines. The EPA wanted us to change 
the Wyoming law-in spite of repeated 
assertions from our own State attorney 
general that the law did not com
promise our enforcement authority. 

Wyoming's scenario is not unique. 
Working with other States where this 
has happened has led me to offer this 
piece of legislation. 

The strange thing I find is that the 
EPA touts the value of audits. The con
cept has been trumpeted as part of 
their reinventing environmental regu
lation initiative and a final policy on 
audits was released in early 1996. Ad
ministrator Carol Browner called it, " a 
policy that provides real incentives for 
industry and others to voluntarily 
identify and correct environmental 
violations." 

President Clinton in his 1995 State of 
the Union Address, stressed the need 
for more common sense and fairness in 
our environmental regulations. He rec
ognized the limitations of the com
mand and control approach. He stated 
that " Washington is not the source of 
all answers and that we should shift 
more decision-making authority from 
the Federal Government to States, 
tribes and local communities." 

Apparently the EPA feels the States 
are not ready to handle audits. Appar
ently, Mr. President, State attorneys 
general are unable to verify with cer
tainty that audit laws are reasonable. 
In its own astonishing way- and in 
seeming contradiction to its own objec
t ives- the EPA remains opposed to 
State efforts to reinvent command and 
control through the use of audits. 

The problem with EPA's audit policy 
is that ordinary people do not want to 
use it. Big business will agree to nego
tiate with the EPA. They will enter 
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into cooperative agreements and con
sent agreements because they have en
tire departments of environmental liti
gators. 

Small businesses don' t have that. 
They don't trust the EPA. They see the 
EPA Offi ce of Compliance Assistance 
trying to help them out, while Crimi
nal Enforcement across the hall is con
cocting ways to put them in jail-and 
boy would those offices love to work 
together. The EPA has little account
ability to folks at home. It is just too 
unpredictable. That is why people need 
statutory protection before they will 
take on the potential liability of au
dits. 

I would like to take a minute to ex
plain my approach to the issue. The 
legislation I am introducing would pro
vide a safe-harbor for State laws that 
fit within certain limits. It would not 
give any authority to any State unless 
they go through the full legislative 
process, including all of the local dis
cussion and debate that entails. That is 
a critical part of this process and some
thing we should recognize. The bound
aries of the safe-harbor we create 
would describe what State laws may 
provide: 

Limited protection from discovery 
for audit information- but only infor
mation that is not required to be gath
ered. All legal reporting requirements 
and permitting disclosures remain in 
effect and could not be covered by an 
audit privilege. 

A State audit law may provide lim
ited protection from penalties if viola
tions are promptly disclosed and 
cleaned up. Note, the protection will 
not cover criminal actions, and the law 
must preserve the ability of regulators 
to halt activities that pose imminent 
danger to public health. 

Third, if a State law ·falls within the 
safe-harbor, the EPA would be prohib
ited from withholding State enforce
ment authority or overfiling against 
individuals simply because of the 
State's audit law. 

Last, the bill would require an an
nual State performance report that 
will help measure the success of dif
ferent laws, so we can see what works 
and what doesn't. 

I want to point out that this legisla
tion will not dilute enforcement. There 
are safeguards to ensure that State 
audit laws always act to supplement
not to supplant-existing enforcement. 
It is important to note that. Audits are 
an affirmative tool. Used properly, 
they can only be used to improve envi
ronmental conditions above the status 
quo. They do not protect any entity 
from regular inspection or monitoring. 

The principle of audit incentives is 
simple and reasonable. It is no surprise 
to me that nearly half of our States 
have chosen to enact some form of 
audit leg·islation. It is a positive tool 
that helps people understand and com
ply with environmental laws. It gives 

people a chance to ask questions with
out being penalized. It gives them the 
chance to figure out what they are 
doing wrong and fix it-without adding 
steep penalties to the cost of compli
ance. This bill will put into law meth
ods that have been tested and work. 

Mr. President, small business owners 
don't take time to read the layer after 
layer of byzantine regulations con
structed by Washington lawyers. I 
know because my wife and I were small 
business owners for 26 years. In a small 
business, the owner is the same one 
who counts the change, helps the cus
tomers and vacuums the floor. 

He or she has to stay in business, 
make payroll, and keep up with con
stantly evolving mandates from a 
never-ending supply of Federal attor
neys. And while the small business 
owner has many jobs, these attorneys 
have only one job, to create and modify 
mandates and to investigate citizens. 
There are over 17,000 employees at the 
EPA and now, in spite of the rhetoric 
about reinventing regulations, they 
want funds for another 200 enforcement 
police. 

We don't need more police to improve 
environmental compliance- we need 
translators to interpret the regula
tions. 

But the fact is, the heavy-handed, 
command and control approach works 
well for the EPA-especially in Wash
ing·ton. Here I am beginning to see the 
process by which they protect and ex
pand their regulatory supremacy. It is 
an artful combination of nebulous poli
cies, and self-defining authority. Taken 
from this perspective, the EPA clearly 
views any State audit laws as a direct 
assault on its unbridled jurisdiction 
and power. 

Shortly after promoting its own 
audit policy as a reinvention of regula
tion, the EPA was quick to remind 
that State audit laws "would cause en
vironmental programs delegated to 
states * * * to revert to national con
trol at EPA." Since then, they have 
used their leverage to compel States to 
modify laws in accordance with the 
will of EPA guidelines. 

This absolute circumvention of the 
democratic process is astonishing to 
me. As a former State legislator, I 
think it is a tragedy that the EPA is 
denying States the chance to test rea
sonable and innovative solutions to a 
cleaner environment. Instead of pro
moting reinvention, the EPA is perpet
uating an environmental race to medi
ocrity. 

Some of the people listening may 
wonder how Wyoming's audit law has 
fared. Well, Mr. President, I am proud 
to report that after repeated delays 
from the EPA on our title 5 clean air 
permits, and after threats to withdraw 
delegation of other programs- the EPA 
has finally decided that statutory 
changes may not be necessary in Wyo
ming's law, even though there remain 
problems to be worked out. 

At least, Mr. President, that's what 
they tell us today. They just might 
change their minds tomorrow. It is no 
wonder that Wyomingites are afraid to 
use our State audit law. 

I feel it is time we put this issue to 
rest by defining a " safe-harbor" and 
giving State laws the certainty they 
need to be effective. I would encourage 
Members to take a look at this bill and 
to support it. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1332 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " State Envi
ronmental Audit Protection Act" . 
SEC. 2. FINDINGS 

Congress finds that-
(1) consistent with the purpose of vol

untary environmental audits of enhancing 
United States environmental mitigation ef
forts, it is in the interest of the United 
States to allow and encourage States to 
enact and implement such incentive pro
grams as are consistent with the specific and 
respective needs and situations of the States; 

(2) State environmental incentive laws 
should be allowed and encouraged by the 
Federal government as a means of enabling 
regulated ehtities to set minimum require
ments in environmental mitigation efforts 
by the entities; 

(3) a strong regulatory enforcement effort 
is necessary to ensure compliance with Fed
eral, State, and local laws that protect the 
environment and public health; 

(4) the use of voluntary environmental au
dits, in accordance with respective State 
laws, is intended to supplement, not sup
plant, regulatory enforcement efforts to im
prove the environmental compliance of regu
lated entities; 

(5) the protections offered by the amend
ments made by this Act do not relieve regu
lated entities from the need to comply with 
otherwise applicable requirements to dis
close information under Federal, State, or 
local environmental laws; and 

(6)(A) law and regulatory policies provide 
ample precedent for the constructive use of 
voluntary audits; 

(B) the final policy on the use of environ
mental audits (60 Fed. Reg. 66706) issued by 
the Administrator of the Environmental 
Protection Agency-

(i) provides incentives for conducting au
dits; and 

(ii) includes limited protection from dis
covery and disclosure of audit information 
and discretionary relief from an enforcement 
action for voluntary disclosure of violations; 

(C) Advisory Circular 120-56, issued by the 
Administrator of the Federal Aviation Ad
ministration, commits to a policy of cooper
ative problem-solving and use of self-evalua
tion incentives as a means of enhancing 
aviation safety in the commercial airline in
dustry; and 

(D) the Equal Credit Opportunity Act (15 
U.S.C. 1691 et seq.) provides discovery protec
tion for information developed by creditors 
as a result of self-tests that are voluntarily 
conducted to determine the level of compli
ance with that Act. 
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SEC. 3. VOLUNTARY AUDIT PROTECTION. 

(a) IN GENERAL.-Part VI of title 28, United 
States Code, is amended by inserting after 
chapter 176 the following: 

"CHAPTER 177-VOLUNTARY AUDIT 
PROTECTION 

" Sec. 
" 3601. Recognition of State efforts to provide 

voluntary environmental audit 
incentives. 

"3602. Performance Report. 
' '3603. Definitions. 
"§ 3601. Recognition of State efforts to pro

vide voluntary environmental audit incen
tives 
"(a) VOLUNTARY ENVIRONMENTAL AUDIT IN

CENTIVE LAWS.-
"(1) LIMITED PROTECTION FROM DIS

COVERY.-
" (A) IN GENERAL.-Except as provided in 

subparagraph (C), a State law may provide 
that a voluntary environmental audit report, 
or a finding, opinion, or other communica
tion related to and constituting part of a 
voluntary environmental audit report, shall 
not be-

"( i) subject to discovery or any other in
vestigatory procedure governed by Federal, 
State, or local law; or 

"(ii) admissible as evidence in any Federal, 
State, or local judicial action or administra
tive proceeding. 

"(B) TESTIMONY.- Except as provided in 
subparagraph (C), a State law may provide 
that an entity, or an individual who per
forms a voluntary environmental audit on 
behalf of the entity, shall not be required to 
give testimony in any Federal, State, or 
local judicial action or administrative pro
ceeding concerning the voluntary environ
mental audit. 

" (C) INFORMATION NOT SUBJECT TO PROTEC
TION.-The protections described in subpara
graphs (A) and (B) shall not apply to any in
formation that is otherwise required to be 
disclosed under a Federal, State, or local 
law. 

" (2) LIMITED PROTECTION FOR DISCLOSURE.
" (A) IN GENERAL.-Except as provided in 

subparagraph (B), a State law may provide 
that an entity that promptly discloses infor
mation about noncompliance with a covered 
Federal law, that is discovered as a result of 
a voluntary environmental audit or through 
a compliance management system, to an ap
propriate Federal, State, or local official 
may be protected, in whole or in part, from 
an enforcement action in a Federal, State, or 
local judicial or administrative proceeding. 

" (B) DISCLOSURE NOT SUBJECT TO PROTEC
TION.-A State law described in subparagraph 
(A) shall not apply to noncompliance with a 
covered Federal law that is-

"(i) not discovered voluntarily; or 
" (ii) the result of a willful and knowing 

violation or gross negligence by the entity 
disclosing the information. 

"(b) PROHIBITED FEDERAL ACTIVITIES.-A 
Federal agency shall not-

" (1) refuse to delegate enforcement author
ity under a covered Federal law to a State or 
local agency or refuse to approve or author
ize a State or local program under a covered 
Federal law because the State has in effect a 
voluntary environmental audit incentive 
law; 

" (2) make a permit, license, or other au
thorization, a contract, or a consent decree 
or other settlement agreement contingent on 
a person waiving any protection under a 
State voluntary environmental audit incen
tive law; or 

" (3) take any other action that has the ef
fect of requiring a State to rescind or limit 

any protection of a State voluntary environ
mental audit incentive law. 
"§ 3602. Performance report 

" (a) IN GENERAL.-Section 3601 shall not 
apply to a State voluntary environmental 
audit incentive law unless the appropriate 
State agency compiles and submits to appro
priate Federal agencies an annual report in 
accordance with this section on the perform
ance of the State voluntary environmental 
audit incentive law during the previous cal
endar year. 

" (b) PROVISIONS OF REPORT.-The perform
ance report shallinclude-

" (1) the number of noncompliance disclo
sures that were received by the State pursu
ant to the State voluntary environmental 
audit incentive law, with an indication of 
the noncompliance disclosures that were 
made by-

" (A) regulated entities that are normally 
inspected; and 

"(B) regulated entities that are not on in
spection schedules; 

" (2) the categories and sizes of regulated 
entities that disclosed noncompliance prob
lems pursuant to the State voluntary envi
ronmental audit incentive law and a descrip
tion of the noncompliance problems that 
were disclosed; 

" (3) the status of remediation undertaken 
by regulated entities in the State to correct 
noncompliance problems that were disclosed 
pursuant to the State voluntary environ
mental audit incentive law; and 

" (4) a certification from the State attorney 
general that the State maintains the nec
essary regulatory authority to carry out ad
ministration and enforcement of delegated 
programs in light of the State voluntary en
vironmental audit incentive law. 

" (c) ADDITIONAL INFORMATION.-In addition 
to the information required under subsection 
(b), the State agency may include additional 
information in the annual performance re
port that the State agency considers impor
tant to demonstrate the performance of a 
State voluntary environmental audit law. 
"§ 3603. Definitions 

" In this chapter: 
" (1) COVERED FEDERAL LAW.-
" (A) IN GENERAL.-The term 'covered Fed

eral law' means-
"(1) the Federal Insecticide, Fungicide, and 

Rodenticide Act (7 U.S.C. 136 et seq.); 
" (ii) the Toxic Substances Control Act (15 

U.S.C. 2601 et seq.); 
" (iii) the Federal Water Pollution Control 

Act (commonly known as the 'Clean Water 
Act') (33 U.S.C. 1251 et seq.); 

" (iv) the Oil Pollution Act of 1990 (33 
U.S.C. 2701 et seq.); 

" (v) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); 

" (vi) the Noise Control Act of 1972 (42 
U.S.C. 4901 et seq.); 

" (vii) the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.); 

"(viii) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

" (ix) the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.); 

" (x) the Emergency Planning and Commu
nity Right-To-Know Act of 1986 (42 U.S.C. 
11001 et seq.); 

" (xi) the Pollution Prevention Act of 1990 
(42 U.S.C. 13101 et seq.); 

" (xii) the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.); 

" (xiii) chapter 51 of title 49, United States 
Code; 

" (xiv) section 13 or 16 of the Act entitled 
'An Act making appropriations for the con-

struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes', approved March 3, 1899 (com
monly known as the 'River and Harbor Act 
of 1899' ) (33 U.S.C. 407, 411); 

"(xv) the Surface Mining Control and Rec
lamation Act of 1977 (30 U.S.C. 1201 et seq.); 
and 

" (xvi) any other law enacted after the date 
of enactment of this chapter that addresses 
subject matter similar to a law listed in 
clauses (i) .through (xv). 

" (B) INCLUSIONS.-The term 'covered Fed
eral law' includes-

"(i) a regulation or other binding agency 
action issued under a law referred to in sub
paragraph (A); 

"(ii) the terms and conditions of a permit 
issued or other administrative action taken 
under a law referred to in subparagraph (A); 
and 

" (iii) a State law that operates as a feder
ally enforceable law under a law referred to 
in subparagraph (A) as a result of the delega
tion, approval, or authorization of a State 
activity or program. 

" (2) ENFORCEMENT ACTION.-
" (A) IN GENERAL.-The term 'enforcement 

action' means a civil or administrative ac
tion undertaken for the purpose of imposing 
a penalty or any other punitive sanction, in
cluding imposition of a restriction on pro
viding to or receiving from the United States 
or any State or political subdivision a good, 
material, service, grant, license, permit, or 
other approval or benefit. 

" (B) EXCLUSION.- The term 'enforcement 
action' does not include an action solely for 
the purpose of seeking injunctive relief to 
remedy a continuing adverse public health or 
environmental effect of a violation. 

" (4) ENVIRONMENTAL COMPLIANCE MANAGE
MENT. SYSTEM.-The term 'environmental 
compliance management system' means the 
systematic effort of a person or government 
entity, appropriate to the size and nature of 
the person or government entity, to prevent, 
detect, and correct a violation of a covered 
Federal law through-

"(A) a compliance policy, standard, or pro
cedure that identifies how an employee or 
agent shall meet the requirements of the 
law; 

"(B) assignment of overall responsibility 
for overseeing compliance with policies, 
standards, and procedures, and assignment of 
specific responsibility for ensuring compli
ance at each facility or operation; 

"(C) a mechanism for systematically en
suring that compliance policies, standards, 
and procedures are being carried out, 
including-

" (i) a monitoring or auditing system that 
is reasonably designed to detect and correct 
a violation; and 

" (ii) a means for an employee or agent to 
report a violation of an environmental re
quirement without fear of retaliation; 

" (D) an effort to communicate effectively 
the standards and procedures of the person 
or government entity to employees and 
agents of the person or government entity; 

"(E) an appropriate incentive to managers 
and employees of the person or government 
entity to perform in accordance with any 
compliance policy or procedure of the person 
or government entity, including consistent 
enforcement through an appropriate discipli
nary mechanism; and 

"(F) a procedure for-
" (1) the prompt and appropriate correction 

of any violation of law; and 
"(ii) making any necessary modifications 

to the standards or procedures of the person 
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or government entity to prevent future vio
lations of law. 

"(5) FEDERAL AGENCY.-
" (A) IN GENERAL.- The term 'Federal agen

cy' has the meaning given the term 'agency' 
in section 551 of title 5, United States Code. 

" (B) INCLUSIONS.-The term 'Federal agen
cy' includes any agency or instrumentality 
of an Indian Tribe with authority to admin
ister or enforce a covered Federal law. 

" (6) REGULATED ENTITY.-
" (A) IN GENERAL.- The term 'regulated en

tity' means a person regulated under a cov
ered Federal law, including an officer, agent, 
or employee of the person. 

" (B) EXCLUSIONS.- The term 'regulated en
tity ' does not include an entity owned or op
erated by a Federal or State agency. 

" (7) STATE AGENCY.-The term 'State agen
cy' means an agency or instrumentality of 
the executive branch of a State or local gov
ernment with the authority to administer or 
enforce any covered Federal law, including 
an agency or instrumentality of 2 or more 
States or local governments, whether or not 
the localities are in different States. 

""(8) VOLUNTARY ENVIRONMENTAL AUDIT.
The term 'voluntary environmental audit' 
means an assessment, audit, investigation, 
or review that is-

" (A) initiated voluntarily by a regulated 
entity, including an officer, agent, or em
ployee of a regulated· entity, but not includ
ing a regulated entity owned or operated by 
a State or Federal agency; 

" (B) carried out by an employee of the per
son, or a consultant employed by the person, 
for the purpose of carrying out the assess
ment, evaluation, investigation, or review; 
and 

"(C) carried out in good faith for the pur
pose of determining or improving compliance 
with, or liability under, a covered Federal 
law, or to assess the effectiveness of an envi
ronmental compliance management system. 

" (9) VOLUNTARY ENVIRONMENTAL AUDIT RE
PORT.-

" (A) IN GENERAL.-The term 'voluntary en
vironmental audit report' means a document 
prepared as a result of a voluntary environ
mental audit. 

" (B) INCLUSIONS.-The term 'voluntary en
vironmental audit report' includes-

" (i) a field note, draft, memorandum, draw
ing, photograph, computer software, stored 
or electronically recorded information, map, 
chart, graph, survey, analysis (including a 
lab ora tory result, instrument reading, or 
field analysis), and other information per
taining to an observation, finding, opinion, 
suggestion, or conclusion, if the information 
is collected or developed for the primary pur
pose and in the course of creating a vol
untary environmental audit; 

" (ii) a document prepared by an auditor or 
evaluator, which may describe the scope of 
the evaluation, the information learned, any 
conclusions or recommendations, and any 
exhibits or appendices; 

" (iii) an analysis of all or part of a vol
untary environmental audit or issues arising 
from the audit; and 

" (iv) an implementation plan or tracking 
system that addresses an action taken or to 
be taken by the owner or operator of a facil
ity as a result of a voluntary environmental 
audit.". 

(b) CONFORMING AMENDMENT.-The table of 
chapters of part VI of title 28, United States 
Code, is amended by inserting after the item 
relating to chapter 176 the following: 

" 177. Voluntary Audit Protection...... 3601" . 

SEC. 4. ASSISTANCE FROM SMALL BUSINESS DE
VELOPMENT CENTERS. 

Section 21(c)(3) of the Small Business Act 
(15 U.S.C. 648(c)(3)) is amended-

(1) in subparagraph (Q), by striking " and" 
at the end; 

(2) in subparagraph (R), by striking the pe
riod at the end and inserting" ; and"; and 

(3) by adding at the end the following: 
" (S) assisting small businesses in com

plying with the requirements necessary to 
receive protections provided by any applica
ble State voluntary environmental audit in
centive law." . 

By Mr. FRIST: 
S. 1333. A bill to amend the Land and 

Water Conservation Fund Act of 1965 to 
allow national park units that cannot 
charge an entrance or admission fee to 
retain other fees and charges; to the 
Committee on Energy and Natural Re
sources. 
THE LAND AND WATER CONSERVATION FUND ACT 

AMENDMENT ACT OF 1997 

Mr. FRIST. Mr. President, I rise 
today to introduce a measure which 
will help preserve one of our greatest 
national treasures and maintain one of 
the most significant contributors to 
the economy of east Tennessee. The 
Great Smoky Mountains National Park 
is by far our Nation's most visited na
tional park, both because of its strik
ing beauty, wildlife, and recreational 
opportunities, and for the fact that it 
is within a day's drive of half of the 
population of the United States. 

I have often escaped to the Great 
Smoky Mountains National Park for 
hiking, camping, and enjoying the 
great outdoors with my three sons. I 
have witnessed the splendor of the 
turning leaves in the fall, and the glory 
and renewal that springtime brings to 
the Smokies. Spending time in the 
Smokies allows my family and millions 
of other families to reconnect with na
ture and to refocus on the fundamental 
strengths of what really holds us to
gether as a family. 

While the Great Smoky Mountains 
National Park plays such a valuable 
role in the lives of so many American 
families, it is also a park that strains 
under the burdens of heavy use. Infra
structure and services struggle to meet 
demands which the larger and less-vis
ited parks can more easily attain. To 
compound the problems associated 
with heavy use and popularity, the 
park is prohibited from collecting an 
entrance fee of any kind. It is the only 
national park with such a prohibition, 
thus limiting its access to valuable, in
ternally generated resources which 
supplement the budgets of other parks. 
The result is that the Smokies has 
great difficulty in meeting the infra
structure and maintenance needs gen
erated by its 9 million yearly visitors. 

In the 104th Congress we began a pro
gram which allowed individual parks to 
keep for their internal use up to 80 per
cent of the user fees collected above 
and beyond the level of fees collected 
in 1994. My bill will allow the park to 

retain 100 percent of that amount. 
While this change is modest, it is one 
way to begin to address the deficit in 
which the Smokies operates every 
year, and assist in sustaining the very 
attractions which serve to make it our 
most popular national park. 

In 1910, Teddy Roosevelt said, "Ana
tion behaves well if it treats its nat
ural resources as assets which it must 
turn over to the next generation in
creased, and not impaired, in value." 
Roosevelt was the first proponent of 
what has clearly become a fundamental 
tenet of the preservation of the Great 
Smoky Mountains National Park. Mr. 
President, we owe it to the future gen
erations of Americans to allow this in
valuable national treasure to benefit 
from its own popularity and accessi
bility and to keep more of the revenues 
from its fees. We can thus help ensure 
that it will continue to offer the serv
ices and facilities so many millions of 
families enjoy and will help guard one 
of our Nation's most precious legacies. 

By Mr. BOND (for himself, Mr. 
SHELBY, Mr. WARNER, Mr. REID, 
Mr. JOHNSON, Mr. HbLLINGS, Mr. 
HUTCHINSON, Mr. MACK, Mrs. 
MURRAY, Mr. ASHCROFT, Mr. 
CRAIG, Mr. BUMPERS, Mr. 
LEAHY, Ms. COLLINS, Mr. SES
SIONS, Mr. ALLARD , Mr. BAUCUS, 
and Mrs. FEINSTEIN): 

S. 1334. A bill to amend title �~�o�.� 

United States Code, to establish adem
onstration project to evaluate the fea
sibility of using the Federal Employees 
Health Benefits program to ensure the 
availablity of adequate health care for 
Medicare-eligible beneficiaries under 
the military health care system; to the 
Committee on Armed Services. · 

FEHBP DEMONSTRATION FOR MILITARY 
RETIREES LEGISLATION 

Mr. BOND. Mr. President, I rise 
today to introduce a measure on behalf 
of myself, Mr. SHELBY, Mr. WARNER, 
Mr. REID of Nevada, Mr. JOHNSON, Mr. 
HOLLINGS, Mr. HUTCHINSON, Mr. MACK, 
Mrs. MURRAY, Mr. ASHCROFT, Mr. 
CRAIG, Mr. BUMPERS, Mr. LEAHY, Mrs. 
COLLINS, Mr. SESSIONS, Mr. ALLARD, 
Mr. BAUCUS, and Mrs. FEINSTEIN. 

This vital, bipartisan legislation 
would establish a demonstration 
project to evaluate the feasibility of 
using the Federal Employees Health 
Benefits Program [FEHBP] to ensure 
the availability of adequate health 
care for Medicare-eligible beneficiaries 
under the military health care system. 

Current trends, such as base closures, 
the downsizing of military treatment 
facilities, and the introduction of 
TRICARE, have all hindered access to 
health care services for military retir
ees aged 65 and over. In theory, Medi
care-eligible retirees can receive health 
care services at military treatment fa
cilities on a space available basis; how
ever, active duty and their dependents 
have priority. 
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Therefore, in reality, space is rarely 

available-resulting in military retir
ees being locked out of the Department 
of Defense's [DOD] health care delivery 
system. And because of their consid
ered secondary status, many retirees 
are forced to travel great distances to 
receive even the minimum of care. 

Further, when compared to what 
other Federal and private sector retir
ees receive in terms of health care op
tions, it is easy to note that the cur
rent health care choices for military 
retirees are woefully inadequate and 
downright inexcusable. 

This measure will rectify the in
equity of the current system and take 
the guesswork out of the financial via
bility of an FEHBP option for military 
retirees. 

Scheduled for no more than 3 years, 
the FEHBP pilot program would be 
tested at two different sites. One site 
will be within a military treatment fa
cility catchment area and the other in 
a noncatchment area. Up to 50,000 
Medicare-eligible military retirees will 
be able to participate in the dem
onstration, with each site capped at 
25,000 retirees. 

Mr. President, this legislation rep
resents an active step toward honoring 
our Nation's obligation to those mili
tary retirees who faithfully and self
lessly served our country in times of 
war and in times of peace. Further
more, this measure will provide retir
ees more dependable, consistent, and 
affordable care while simultaneously 
applying equitable standards of health 
care for all Federal retirees. 

·I look forward to working with my 
colleagues on this bipartisan piece of 
legislation. 

Mr. SHELBY. Mr. President, accord
ing to the latest statistics, Alabama is 
home to 47,011 military retirees. We 
have the eight largest population of re
tired service personnel in the Nation. 
Senator BOND highlighted the many 
changes in DOD's health care system 
that are limiting access to health care 
for military retirees aged 65 and above. 
I would like to briefly explain how 
these general trends are affecting the 
47,011 military retirees in my State. 

The 1995 BRAC slated Fort McClellan 
for closure by 1999. When that base 
closes, Noble Army Hospital will be 
forced to close as well. The emergency 
room at Lyster Army Hospital at Fort 
Rucker is being closed. At all of the 
military treatment facilities, space
available is becoming unavailable. In 
addition to these physical changes, 
TRICARE came on line in region 4, and 
Alabama now is experiencing excessive 
delays in receiving reimbursement pay
ments and other well-known problems 
associated with TRICARE. Many pri
vate physicians who provided CAMPUS 
are leaving the DOD health care, which 
I believe is unacceptable and irrespon
sible. 

Despite extended service and sac
rifice, retired service members are the 

only Federal employees who will lose 
their government-sponsored health in
surance when they become eligible for 
Medicare. This bill takes a modest step 
forward to insuring that military retir
ees receive at least as much as Mem
bers of Congress or retired Federal em
ployees. Military retirees have dedi
cated their lives to protecting our Na
tion; we owe it to them to pave the 
way for health care equity. 

I thank Senator BOND for his leader
ship in introducing this legislation. I 
urge my colleagues to cosponsor this 
bipartisan bill. 

By Ms. SNOWE: 
S. 1335. A bill to amend title 5, 

United States Code, to ensure that cov
erage of bone mass measurements is 
provided under the health benefits pro
gram for Federal employees; to the 
Committee on Governmental Affairs. 

THE HEALTH BENEFITS STANDARDIZATION ACT 

Ms. SNOWE. Mr. President, I rise 
today to introduce legislation des
ignated to standardize coverage for 
bone mass measurement for people at 
risk for osteoporosis under tne Federal 
Employee Health Benefits Program. 
This legislation is similar to my bill 
which was enacted as part of the Bal
anced Budget Act to standardize cov
erage of bone mass measurement under 
Medicare. The bill I introduce today 
guarantees the same uniformity of cov
erage to Federal employees and retir
ees as Congress provided to Medicare 
beneficiaries only a few months ago. 

Osteoporosis is a major public health 
problem affecting 28 million Ameri
cans, who either have the disease or 
are at risk due to low bone mass; 80 
percent of its victims are women. The 
disease causes 1.5 million fractures an
nually at a cost of $13.8 billion- $38 
million per day- in direct medical ex
penses. In their lifetime, one in two 
women and one in eight men over the 
age of 50 will fracture a bone due to 
osteoporosis. A woman's risk of a hip 
fracture is equal to her combined risk 
of contracting breast, uterine, and 
ovarian cancer. 

Osteoporosis is largely preventable 
and thousands of fractures could be 
avoided if low bone mass were detected 
early and treated. We now have drugs 
that promise to reduce fractures by 50 
percent. However, identification of risk 
factors alone cannot predict how much 
bone a person has and how strong bone 
is. Experts estimate that without bone 
density tests, up to 40 percent of 
women with low bone mass could be 
missed. 

Unfortunately, Federal Employee 
Health Benefits Program [FEHBP] cov
erage of bone density tests is incon
sistent. Instead of a comprehensive na
tional coverage policy, FEHBP leaves 
it to each of the over 400 participating 
plans to decide who is eligible to re
ceive a bone mass measurement and 
what constitutes medical necessity. A 

survey of the 19 top plans participating 
in FEHBP indicated that many plans 
have no specific rules to guide reim
bursement and cover the tests on a 
case-by-case basis. Several plans refuse 
to provide consumers with information 
indicating when the plan covers the 
test and when it does not. Some plans 
cover the test only for people who al
ready have osteoporosis. 

Mr. President, we owe the people who 
serve our Government more than that. 
That is why my legislation standard
izes coverage for bone mass measure
ment under the FEHBP. I urge my col
leagues to support this legislation, in 
order to help prevent the 1.5 million 
fractures caused annually by 
osteoporosis. 

By Mr. GRAHAM: . 
S. 1336. A bill for the relief of Roy 

Desmond Moser; to the Committee on 
the Judiciary. 

S. 1337. A bill for the relief of John 
Andre Chalot; to the Committee on the 
Judiciary. 

PRIVATE RELIEF LEGISLATION 

Mr. GRAHAM. Madam President, I 
ask unanimous consent that the text of 
the two bills be printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows:· 

s. 1336 
Be i t enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MODIFICATION OF EFFECTIVE DATE 

OF NATURALIZATION OF ROY 
DESMOND MOSER. 

Notwithstanding title III of the Immigra
tion and Nationality Act, any predecessor 
provisions to such title, or any other provi
sion of law relating to naturalization, for 
purposes of determining the eligibility of 
Roy Desmond Moser for relief under the 
Agreement Between the Government of the 
United States and the Government of the 
Federal Republic of Germany Concerning 
Final Benefits to Certain United States Na
tionals Who Were Victims of National So
cialist Measures of Persecution, signed at 
Bonn on September 19, 1995, Roy Desmond 
Moser is deemed to be a naturalized citizen 
of the United States as of August 8, 1942. 

s. 1337 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MODIFICATION OF EFFECTIVE DATE 

OF NATURALIZATION OF JOHN 
ANDRE CHALOT. 

Notwithstanding title III of the Immigra
tion and Nationality Act, any predecessor 
provisions to such title, or any other provi
sion of law relating to naturalization, for 
purposes of determining the eligibility of 
John Andre Chalet for relief under the 
Agreement Between the Government of the 
United States and the Government of the 
Federal Republic of Germany Concerning 
Final Benefits to Certain United States Na
tionals Who Were Victims of National So
cialist Measures of Persecution, signed at 
Bonn on September 19, 1995, John Andre 
Chalet is deemed to be a naturalized citizen 
of the United States as of September 3, 1943. 
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By Mr. DURBIN: 

S. 1340. A bill entitled the "Tele
phone Consumer Fraud Protection Act 
of 1997."; to the Committee on the Ju
diciary. 
THE TELEPHONE CONSUMER FRAUD PROTECTION 

ACT OF 1997 

Mr. DURBIN. Mr. President, I rise 
today to introduce the Telephone Con
sumer Fraud Criminal Penalties Act of 
1997. This measure will finally allow us 
to strike back against "slamming," the 
practice of changing a telephone cus
tomer's long-distance carrier without 
the customer's knowledge or consent. 

Slamming is the Federal Commu
nications Commission's largest source 
of consumer complaints. In 1995 and 
1996, more than one-third of the con
sumer complaints filed with the FCC's 
Common Carrier Bureau involved slam
ming. Last year 16,000 long-distance 
telephone consumers filed slamming 
complaints with the FCC. Since 1994, 
the number of slamming complaints 
has tripled. Yet, this is only the tip of 
the iceberg-the Los Angeles Times re
ports that more than 1 million Amer
ican telephone consumers have been 
slammed in the last 2 years. 

In my home State of Illinois slam
ming was the No. 1 source of consumer 
complaints to the attorney general's 
office in 1995, and the No. 2 source of 
complaints in 1996. Slamming is o bvi
ously a serious problem that must be 
stopped. 

Slamming is not merely an inconven
ience or a nuisance. It is an act of 
fraud that costs long-distance tele
. phone consumers millions of dollars a 
year and robs them of the right to con
tract. The Telephone Consumer Fraud 
Criminal Penalties Act will now ensure 
that slammers are held accountable for 
their fraudulent acts. 

My measure will help stamp out 
slamming in two ways: 

First, the Telephone Consumer Fraud 
Criminal Penalties Act creates crimi
nal fines and jail time for repeat and 
willful slammers. Slamming takes 
choices away from consumers without 
their knowledge and distorts the long 
distance competitive market by re
warding companies that engage in 
fraud and misleading marketing prac
tices. This measure's criminal pen
alties will guarantee that slammers 
can no longer act with impunity. 

Second, the Telephone Consumer 
Fraud Criminal Penalties Act charges 
the Attorney General with the duty of 
conducting a study on the fraudulent 
and criminal behavior of telecommuni
cations carriers and their agents in the 
solicitation, marketing, and assign
ment of telecommunication services. 
The Attorney General's study will ex
amine the fraudulent methods by 
which a telecommunications con
sumer's local, long distance, and other 
telecommunications services are 
changed without the consumers knowl
edge or consent. Through this study, 

Congress will gain a better under
standing of how slammers operate. 
With this knowledge we will be able to 
draft a well crafted, all encompassing 
law that will finally put a lid on slam
ming. 

Thank you, Mr. President, for the op
portunity to introduce this important 
initiative. I hope my colleagues will 
join with me and support the Tele
phone Consumer Fraud Criminal Pen
alties Act in order to protect the rights 
of telephone consumers. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1340 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Telephone 
Consumer Fraud Protection Act of 1997." 
SEC. 2. CRIMINAL PENALTIES. 

Title 18 of the United States Code is 
amended in the appropriate place to provide 
the following. 

(A) PERSONS.- Any person who submits to 
a subscriber a request for a change in a pro
vider of telephone exchange service or tele
phone toll service in willful violation of the 
procedures established in 47 CFR §§64.1100 or 
64.1150: 

(1) shall be fined not more than $1,000, im
prisoned not more than 30 days, or both for 
the first offense; and 

(ii) shall be fined not more than $10,000, im
prisoned not more than 9 months, or both, 
for any subsequent offense . 

(B) TELECOMMUNICATIONS CARRIERS.-Any 
telecommunications carrier who submits to 
a subscriber a request for a change in a pro
vider of telephone exchange service or tele
phone toll service, or executes such a 
change, in willful violation of 47 CFR 
§§64.1100 or 64.1150: 

(i) shall be fined not more than $50,000 for 
the first such conviction; and 

(ii) shall be fined not more than $200,000 for 
any subsequent conviction. 
SEC. 3. A STUDY BY THE ATTORNEY GENERAL. 

The Attorney General shall conduct a 
study and report to Congress on the fraudu
lent and criminal behavior of telecommuni
cations carriers and their agents in the solic
itation, marketing, and assignment of wire 
services. The Attorney General's study shall 
examine the fraudulent methods by which a 
telecommunications consumer's local, long 
distance, and other telecommunications 
services are changed without her or his 
knowledge or consent. The Attorney Gen
eral's study shall also examine the negative 
impact and costs that such fraudulent activ
ity is having on consumers and the market
place. 

By Mr. DASCHLE (for himself 
and Mr. JOHNSON): 

S. 1341. A bill to provide for mitiga
tion of terrestrial wildlife habitat lost 
as a result of the construction and op
eration of the Pick-Sloan Missouri 
River Basin program in the State of 
South Dakota, and for other purposes; 
to the Committee on Environment and 
Public Works. 

THE CHEYENNE RIVER SIOUX TRIBE, LOWER 
BRULE SIOUX TRIBE, AND THE STATE OF 
SOUTH DAKOTA TERRESTRIAL WILDLIFE HABI
TAT MITIGATION ACT OF 1997 

Mr. DASCHLE. Mr. President, on be
half of the South Dakota congressional 
delegation and Gov. Bill Janklow, I am 
today introducing the Cheyenne River 
Sioux Tribe, Lower Brule Sioux Tribe, 
and the State of South Dakota Terres
trial Wildlife Habitat Mitigation Act. 
This proposal, which is the culmina
tion of more than 2 years of discussion 
with Governor Janklow and his staff, 
South Dakota tribal leaders, represent
atives of South Dakota sportsmen 
groups and affected citizens, lays out a 
plan for resolving some of the environ
mental and jurisdictional problems 
created by the construction of the 
main stem dams nearly 40 years ago. 

Land transfers and their attendant 
jurisdictional implications are serious 
issues with real world ramifications, 
and it has been the Governor's and my 
goal throughout this process to achieve 
consensus on how to proceed. The in
troduction of this legislation is one 
more step on the path to that con
sensus. I would like to take this oppor
tunity to outline the bill, explain how 
we got to this point and suggest where 
we might go from here. 

More than a half century ago, Con
gress set in motion a series of events 
that resulted in an extraordinary loss 
of land and wildlife habitat by the 
State of South Dakota, tribes, and in
dividual landowners along the Missouri 
River. This loss of land and the accom
panying fractionation of jurisdiction 
has fueled extensive and costly litiga
tion over the regulation of hunting and 
fishing along the river. Moreover, the 
Federal Government has never miti
gated the impact of the dams on crit
ical wildlife habitat, as it is required to 
do by the 1958 Fish and Wildlife Coordi
nation Act. The legislation I am intro
ducing today is an attempt to settle 
those issues without further litigation, 
to provide a means to fairly com
pensate the State of South Dakota and 
the tribes for the loss of habitat, and to 
expand public hunting opportunities 
for sportsmen. 

This bill would not have been pos
sible without the efforts of many South 
Dakotans. Governor Janklow and I 
have worked closely together for over 2 
years to craft this compromise. Many 
tribal leaders in the State have pro
vided constructive input throughout 
this process. In particular, I would like 
to acknowledge Chairman Michael 
Jandreau of the Lower Brule Sioux 
Tribe and Chairman Gregg Bourland of 
the Cheyenne River Sioux Tribe for 
their wise advice, friendship and guid
ance. 

Senator· JOHNSON and Congressman 
THUNE have approached this often con
tentious project with open minds. It is 
significant that Senator JOHNSON is a 
cosponsor of this bill and that Rep
resentative THUNE will introduce a 
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companion measure in the House of 
Represen ta ti ves. 

I would also like to thank John Coo
per, the secretary of the South Dakota 
Game, Fish, and Parks Department, for 
the enormous amount of time he spent 
holding public meetings and diligently 
working with all interested parties to 
sketch out the broad contours of this 
compromise as well as to craft the 
small details. His patience and imagi
nation have been critical to the suc
cessful development of this legislation. 

Finally, our draft proposal was dis
cussed with representatives of the 
United Sportsmen and South Dakota 
Wildlife Federation. Both groups made 
constructive comments about the 
draft, and i appreciate their endorse
ment of the bill we are introducing 
today. 

The Cheyenne River Sioux Tribe, 
Lower Brule Sioux Tribe, and the State 
of South Dakota Terrestrial Wildlife 
Habitat Mitigation Act establishes 
trust funds to compensate the State 
and the tribes for the terrestrial wild
life habitat that was lost due to con
struction of the mainstem Missouri 
River dams. It transfers to the Interior 
Department to be held in trust for the 
tribes the lands that were acquired for 
the Pick-Sloan project and that remain 
above the exclusive flood pool. The 
tribes will be able to regulate hunting 
and fishing on those lands for all who 
wish to use them, as long as they ac
cept the conditions of the bill, which 
include protecting the ability of the 
heirs and assignees of Indian and non
Indian ranchers who lost land to the 
construction of the dams to graze on 
those lands and reaching agreement 
with the State on rules governing fish
ing on the Missouri River within res
ervation boundaries. Unless otherwise 
agreed to by the tribes and the State, 
recreation areas currently operated by 
the corps within the boundaries of the 
Indian reservations will be transferred 
into trust for those tribes to manage, 
while recreation areas located outside 
of the boundaries of Indian reserva
tions will be leased to the State. 

Since there is insufficient Federal 
project land in South Dakota on which 
to perform the necessary wildlife habi
tat mitigation, this legislation would 
authorize the tribes and the State to 
spend revenues from the trust funds on 
other projects related to wildlife con
servation and public access to habitat 
throughout the State. The result 
should be expanded opportunity for 
South Dakota hunters. 

Through the trust funds, the tribes 
and State will have a steady source of 
funding with which to implement for
mal wildlife habitat mitigation plans. 

To supplement those plans, the tribes 
and State will be able to use revenues 
from the trust funds to implement 
plans developed in consultation with 
the U.S. Fish and Wildlife Service to 
lease private lands for the protection of 

important habitat, including habitat 
for threatened and endangered species. 
Private landowners who participate in 
this program will be required to pro
vide public access for sportsmen during 
hunting season. The South Dakota 
Game, Fish and Parks Department es
timates that over 200,000 acres of pri
vate land will be enrolled in this pro
gram, significantly expanding public 
hunting opportunities for sportsmen 
throughout the State. 

The tribes and the State will be able 
to use proceeds from the trust funds to 
operate the recreation areas. 

The tribes and the State will be able 
to use the funds to develop, maintain 
and protect wildlife habitat and recre
ation areas along the Missouri River. 

And, the tribes will be able to use 
revenues from the fund to protect na
tive American cultural sites threat
ened by the operation of the Pick
Sloan project. 

To understand the approach taken by 
this legislation, it is necessary to un
derstand the events that were prologue 
to its development. In response to a se
ries of major floods along the upper 
Missouri River in the early part of this 
century, Congress enacted the Flood 
Control Act of 1944, which called for 
implementation of a plan developed by 
General Pick of the U.S. Army Corps of 
Engineers and William Sloan of the Bu
reau of Reclamation, known as the 
Pick-Sloan plan, to establish a series of 
dams along the river. By authorizing 
the construction of these massive 
earthen dams, this law played a crit
ical role in shaping the future develop
ment of the State and of the down
stream States that benefited from 
meaningful flood control. 

By hosting these dams, South Da
kota has provided valuable storage of 
water in the region, preventing flood
ing, and allowing development along 
the river in downstream States all the 
way to the Mississippi River. The sac
rifices South Dakota made for this pur
pose, however, can be counted in the 
loss of roughly a quarter of a million 
acres of the most productive, unique, 
and irreplaceable cottonwood forests 
and river bottomland in the upper 
Great Plains. 

Land that once provided habitat and 
critical wintering cover for nearly 400 
species of wildlife is now submerged. 
The remains of those cottonwood for
ests can be seen today from the banks 
of the mainstem reservoirs, their dead 
tops sticking out of the water remind
ing all of us what was once such an in
tegral element of the upper Great 
Plains ecosystem. The effects of that 
loss also can be felt today. Last winter, 
South Dakota suffered through some of 
the most severe weather in recent 
memory. Wildlife throughout the 
State, unable to find sufficient cover, 
froze to death in vast numbers. 

At the time the Pick-Sloan project 
was being constructed, Congress passed 

the Fish and Wildlife Coordination Act 
of 1958. That law officially recognized 
the severe loss of wildlife habitat that 
could accompany the construction of 
water projects and, as a result, re
quired the Federal construction agen
cy-in this case the Corps of Engi
neers-to consult with the U.S. Fish 
and Wildlife Service and the State 
wildlife agency for the purposes of de
termining the possible damage to wild
life resources and for the purposes of 
determining means and measures that 
should be adopted to prevent the loss of 
or damage to such wildlife resources, 
as well as to provide concurrently for 
the development and improvement of 
such resources. This requirement ap
plied to any Federal project not yet 60 
percent complete at the time of enact
ment. In South Dakota, this meant the 
Oahe and Big Bend dams. Despite the 
requirements of the 1958 Fish and Wild
life Coordination Act, the Federal Gov
ernment has never adequately miti
gated the loss of habitat that accom
panied those projects. 

It may be impossible to completely 
recreate the unique habitat that once 
existed along the Missouri River. How
ever, the Federal Government does 
bear the responsibility to the State and 
tribes of South Dakota to do whatever 
it can to mitigate that loss. Between 
1960 and 1982, the corps developed seven 
major plans to mitigate the lost wild
life habitat. However, since each of 
those plans proposed the politically un
popular fee title acquisition of land 
and since the corps did not forward any 
of these plans to Congress for author
ization, none was ever implemented. 

In 1982, the Corps of Engineers devel
oped a new plan, known as the Post
Authorization Mitigation Report for 
Fish and Wildlife Mitigation, Lake 
Oahe and Sharpe, SD. This plan, which 
called for mitigating only a fraction of 
the habitat that was lost, was unique 
in that it did not rely on acquisition of 
land in fee title, but rather made exist
ing project lands available for mitiga
tion work. An unsteady history of im
plementation of the 1982 plan began in 
1989. In 1990, funding was cut off and 
then eventually restored. The corps 
again terminated funding for the 
project in 1995, only to restore it in the 
face of delegation opposition. 
It has become clear that wildlife 

habitat mitigation for Lakes Oahe and 
Sharpe are not high priorities for the 
Corps of Engineers. While I recognize 
that this is attributable in some meas
ure to the levels of funding provided 
that agency by Congress, that does not 
excuse the Federal Government of its 
responsibility to · mitigate the lost 
habitat. 

Another important feature of the leg
islation being introduced today deals 
with the management of the Corps of 
Engineers' recreation areas in the 
State. In partial compensation for 
South Dakota's sacrifice of prime lands 
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to the construction of the dams, Con
gress had intended that considerable ir
rigation development would occur 
along the Missouri River. While irriga
tion development has fallen far short of 
expectations, today roughly 5.1 million 
residents and nonresidents benefit by 
using the reservoirs for camping, fish
ing, boating, hunting, and general 
recreation. 

Despite the use that these reservoirs 
enjoy, there is serious concern over the 
corp's ability to continue to maintain 
its extensive network of recreation 
areas along the river. Adjusted for in
flation, the corps' budget for this pur
pose has shrunk by 30 percent since 
1993. Prospects for reversing this trend 
are poor, making the challenge of fund
ing both wildlife habitat mitigation 
and recreation area maintenance more 
and more daunting in the future. 

That is why this legislation would 
transfer those recreation areas to the 
tribes and the State and why the trust 
funds would be used to provide a pre
dictable source of funding to meet the 
needs of the 5.1 million people who use 
those facilities. 

There is solid precedent for the es
tablishment of dedicated trust funds to 
compensate the tribes and the State 
for losses suffered as a result of these 
projects. In 1992 Congress enacted the 
Standing Rock and Three Affiliated 
Tribes Infrastructure Compensation 
Act, establishing a trust fund to com
pensate the tribes for infrastructure 
losses suffered as a result of construc
tion of the dams. That trust fund was 
capitalized with funding equal to 25 
percent of the annual revenues to the 
Western Area Power Administration 
from sales of hydropower generated by 
the mainstem dams of the Missouri 
River. In 1996, Congress unanimously 
passed the Crow Creek Infrastructure 
Compensation Act, establishing a simi
lar fund, and I expect Congress to pass 
a similar bill for the Lower Brule Sioux 
Tribe in the near future. 

In short, Congress has recognized the 
appropriateness of linking legitimate 
compensation for losses resulting from 
the construction of the dams to the 
power revenues those dams generate. 
The legislation I am introducing today 
adopts that same principle. 

As I mentioned, the development of 
this legislation has involved extensive 
discussion and negotiation among 
many interested parties throughout 
the State. The bill has undergone five 
drafts over the course of nearly 10 
months. A number of public meetings 
have been held to discuss the bill, and 
Governor Janklow and I have received, 
considered, and responded to, com
ments and suggestions from interested 
members of the public. 

The tribes expressed a strong desire 
to protect their jurisdiction over the 
hunting and fishing of tribal members. 
The legislation adopts a cooperative 
State-tribal enforcement system based 

on a previous Memorandum of Agree
ment reached between the Lower Brule 
Sioux Tribe and the South Dakota 
Game, Fish, and Parks Department-a 
system that respects and protects trib
al sovereignty. To transfer the land to 
trust status and to keep the land in 
trust, the tribes would implement an 
enforcement system whereby both the 
State and the tribes would be able to 
arrest violators of fish and game rules 
on the waters of the Missouri River 
within Indian reservation boundaries, 
with tribal members prosecuted in trib
al or Federal court and non-Indians 
prosecuted in State or Federal court. 
This protects tribal jurisdiction over 
tribal members and should maximize 
the effectiveness of fish and game en
forcement efforts along the river. Also, 
under the bill, participating tribes will 
be able to establish seasons and bag 
limits for hunting on the lands that 
will be transferred into trust and to en
force those rules against all those who 
will hunt on those lands-an oppor
tunity they are denied currently. 

In response to concerns expressed by 
the tribes about the effect of the bill on 
treaty rights and water rights, lan
guage has been included in the bill 
stating that both treaty rights and 
water rights will be protected. 

A number of counties expressed con
cern that they would lose their 75-per
cent share of revenues from leases the 
corps currently holds on the trans
ferred lands. Under the bill, the De
partment of the Interior will be respon
sible for maintaining those leases. To 
ensure that the counties are not penal
ized by the transfer of the land to trust 
status the bill directs the Department 
of the Interior to pay the affected 
counties 100 percent of the revenues 
from leases on the lands. 

Sportsmen commented that the 
State should obtain new lands to miti
gate the loss of wildlife habitat. The 
bill transfers the 20,000 acre Bureau of 
Reclamation's Blunt Reservoir and 
Pierre Canal lands to the State for that 
purpose. Since the land will be trans
ferred in fee title, the State will pay 
the county taxes on that land. 

Non-Indian ranchers and Indian 
allottees who lost land or whose ances
tors lost land to the construction of 
the dams, urged that the bill clarify 
that heirs or assignees be granted the 
right to graze on the lands taken from 
them or their ancestors, that access 
easements be guaranteed, and that any 
tribe or agency requiring fencing be re
sponsible for installing and maintain
ing it. This legislation safeguards that 
grazing opportunity. 

Those with easements and rights-of
way on land that would be transferred 
to the Interior Department, such as the 
electric utilities, asked that language 
be added to protect those easements 
and rights-of-way. Broad language has 
been added to preserve existing ease
ments on any lands transferred to the 

Interior Department to be held in trust 
for the tribes and on any recreation 
areas leased to the State. 

The Corps of Engineers needs to en
sure that it retain its ability to oper
ate the reservoirs. The bill protects its 
ability to do so. 

Despite these modifications, not 
every concern or comment could be ad
dressed. Some South Dakota tribes 
that do not border the river have ex
pressed frustration that they were not 
included in this legislation. It has been 
our intention from the beginning of 
this process to include all eligible 
tribes in this legislation. Since the 1958 
Fish and Wildlife Coordination Act 
calls for the Federal Government to 
mitigate the loss of habitat that oc
curred due to construct:lon of the Oahe 
and Big Bend dams, all the tribes that 
lost habitat due to the construction of 
those projects qualify for mitigation 
under Federal law and have been fn
vited to participate in this bill. 

Two eligible tribes-the Standing 
Rock Sioux Tribe and the Crow Creek 
Sioux Tribe- have decided not to be 
part of this arrangement at this point. 
I respect their decisions, and they are 
not included in the legislation. 

In summary, Mr. President, the State 
of South Dakota, the Federal Govern
ment, the tribes, the wildlife and all 
who use these reservoirs for hunting, 
fishing, and recreation will benefit 
from this bill. It provides for a fair res
olution to the environmental and juris
dictional problems created by the con
struction of the main stem dams near
ly 40 years ago. 

I am hopeful that the appropriate 
congressional committees will schedule 
action on this legislation as soon as 
possible so that further testimony can 
be heard and necessary refinements can 
be made. Our goal is to enact a bill 
that will allow meaningful wildlife 
habitat mitigation to begin, resolve 
the regulatory issues relating to hunt
ing and fishing along the Missouri 
River, provide the public with well
maintained recreation areas along the 
Missouri River and expand hunting op
portunities long into the future. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1341 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Cheyenne 
River Sioux Tribe, Lower Brule Sioux Tribe, 
and State of South Dakota Terrestrial Wild
life Habitat Mitigation Act of 1997" . 
SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.- Congress finds that-
(1) under the Act of December 22, 1944 

(commonly known as the " Flood Control Act 
of 1944") (58 Stat. 887, chapter 665; 33 U.S.C. 
701- 1 et seq.), Congress approved the Pick
Sloan Missouri River Basin program-
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(A) to promote the general economic devel

opment of the United States; 
(B) to provide for irrigation above Sioux 

City, Iowa; 
(C) to protect urban and rural areas from 

devastating floods of the Missouri River; and 
(D) for other purposes; 
(2) the Big Bend and Oahe projects are 

major components of the Pick-Sloan Mis
souri River Basin program that contribute to 
the national economy by generating a sub
stantial amount of hydropower and impound
ing a substantial quantity of water to pro
vide flood control and other benefits for all 
States and tribes in the Missouri River 
Basin; 

(3) to carry out the Pick-Sloan Missouri 
River Basin program, the Secretary of the 
Army acquired approximately 500,000 acres of 
land from the State of South Dakota, 4 In
dian tribes, and private individuals; 

(4) as of the date of enactment of this Act, 
of the acreage referred to in paragraph (3), 
approximately 200,000 acres remain at an ele
vation above that of the top of the exclusive 
flood pool of the projects of the program; 

(5) of the approximately 200,000 acres of dry 
land referred to in paragraph (4), approxi
mately 80,000 acres are located within the ex
terior boundaries of the Cheyenne River Res
ervation, Crow Creek Reservation, Lower 
Brule Reservation, and Standing Rock Res
ervation; 

(6) as a result of the inundation from the 
construction of the Big Bend and Oahe 
projects, the State of South Dakota and the 
4 Indian reservations referred to in para
graph (5) lost approximately 250,000 acres of 
fertile, wooded bottom land along the Mis
souri River; 

(7) the lost acreage constituted some of the 
most productive, unique, and irreplaceable 
acres of wildlife habitat in the State of 
South Dakota, including habitat for game 
and nongame species (including species that 
are listed as endangered or threatened spe
cies under Federal or State law); 

(8) the Federal Government has never ap
plied the Fish and Wildlife Coordination Act 
(16 U.S.C. 661. et seq.) in such a manner as to 
adequately mitigate the loss of habitat in 
the State of South Dakota and on affected 
Indian reservations within the State; 

(9) an insufficient quantity of Federal land 
within the boundaries of projects of the 
Pick-Sloan Missouri River Basin program is 
available in the State of South Dakota to 
provide adequate mitigation of the loss of 
habitat; 

(10) because of complicated land ownership 
patterns along the Missouri River, there 
have been many jurisdictional disputes over 
the control of the land along the river, in
cluding disputes concerning-

(A) the jurisdiction of tribal or State 
courts over hunting and fishing activities

(i) on land of the Pick-Sloan Missouri 
River Basin program projects located within 
an Indian reservation; or 

(11) on the Missouri River; 
(B) the establishment and enforcement of 

hunting and fishing seasons and limits; and 
(C) hunting and fishing license require

ments; 
(11) the jurisdictional disputes referred to 

in paragraph (10)-
(A) have been, and continue to be, adju

dicated in Federal courts; and 
(B) have resulted in great costs to the Fed

eral Government, the State of South Dakota, 
and the Indian tribes; 

(12) as of the date of enactment of this Act, 
policies of the Army Corps of Engineers en
courage the leasing of public recreation fa-

cilities to, and the management of certain 
land by, State and local sponsors, if feasible; 

(13) the State of South Dakota has dem
onstrated its ability to manage public recre
ation areas and wildlife resources along the 
Missouri River; 

(14) the Indian tribes have demonstrated an 
ability to manage wildlife resources on land 
located within the respective reservations of 
those Indian tribes; 

(15) the transfer of administrative jurisdic
tion over certain land acquired for the pur
poses of the Pick-Sloan Missouri River Basin 
program from the Secretary of the Army to 
the Secretary of the Interior is in the best 
interest of the United States, the State of 
South Dakota, and the Indian tribes; and 

(16) the Federal Government has a trust re
lationship and a fiduciary responsibility to 
Indian tribes. 

(b) PURPOSES.-The purposes of this Act 
are-

(1) to mitigate the loss of terrestrial wild
life habitat that occurred as a result of con
struction projects carried out under the 
Pick-Sloan Missouri River Basin program; 

(2) to settle longstanding jurisdictional 
disputes over land and water within the 
Pick-Sloan Missouri River Basin program 
projects; 

(3) to protect, and provide public access to, 
the remaining wildlife habitat in the State 
of South Dakota; and 

(4) to transfer to the Department of the In
terior to be held in trust for the Indian 
tribes of South Dakota land acquired for the 
Pick-Sloan Missouri River Basin program 
within existing exterior reservation bound
aries, without altering any boundary of a 
reservation of an Indian tribe established by 
a treaty with the United States. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) INDIAN TRIBE.-The term " Indian tribe" 

means-
(A) the Cheyenne River Sioux Tribe; and 
(B) the Lower Brule Sioux Tribe. 
(2) MEMBER.- The term "member" means 

an individual who is an enrolled member of 
an Indian tribe. 

(3) NON-INDIAN. - The term " non-Indian" 
means an individual who is not an enrolled 
member of an Indian tribe. 

(4) SECRETARY OF THE ARMY.-The term 
"Secretary of the Army" means the Sec
retary of the Army, acting through the Chief 
of Engineers. 

(5) TERRESTRIAL WILDLIFE HABITAT. - The 
term "terrestrial wildlife habitat" means a 
habitat for a wildlife species (including game 
and nongame species) that existed or exists 
on an upland habitat (including a prairie 
grassland, woodland, bottom land forest, 
scrub, or shrub) or an emergent wetland 
habitat. 
SEC. 4. LEASE OF CORPS OF ENGINEERS RECRE

ATION LAND TO THE STATE OF 
SOUfH DAKOTA. 

(a) IN GENERAL.-At the request of the 
State of South Dakota, the Secretary of the 
·Army shall lease to the State of South Da
kota the land described in subsection (b) for 
a term not less than 50 years, with an option 
for renewal. 

(b) LAND LEASED.-The land described in 
this subsection is any other land within the 
projects of the Pick-Sloan Missouri River 
Basin program in the State of South Dakota 
that--

(1) is located outside the external bound
aries of a reservation of an Indian tribe; and 

(2) the Secretary of the Army determines 
at the time of the transfer is designated as a 
recreation area in the current Project Mas
ter Plans. 

(c) LEASE CONDITIONS.-The Secretary of 
the Army shall lease the land described in 
subsection (b) to the State of South Dakota 
on the following conditions: 

(1) RESPONSIBILITY FOR DAMAGE.-The Sec
retary of the Army shall not be responsible 
for any damage to the land leased under this 
section caused by sloughing, erosion, or 
other changes to the land caused by the op
eration of any project of the Pick-Sloan Mis
souri River Basin program. 

(2) FLOWAGE EASEMENT.-The Secretary of 
the Army shall retain a flowage easement on 
the land leased under this section, and the 
lease shall not interrupt the ability of the 
Army Corps of Engineers to operate the 
projects in accordance with the Act of De
cember 22, 1944 (58 Stat. 887, chapter 665; 33 
U.S.C. 701-1 et seq.). 

(3) MANAGEMENT OF RECREATION AREAS.-To 
the extent consistent with other Federal 
law, the Secretary of the Army shall not un
reasonably impede or restrict the ability of 
the State of South Dakota to freely manage 
the recreation areas included in the lease. 

(4) AGREEMENT BY THE STATE.-The State of 
South Dakota shall agree-

(A) to carry out the duties of the State 
under this Act, including, managing, oper
ating, and maintaining the recreation areas 
leased to the State under this Act; 

(B) to take such action as may be nec
essary to ensure that the hunting and fishing 
rights and privileges of Indian tribes de
scribed in section 5 are recognized and en
forced; and 

(C) not to assess a fee for sport or recre
ation hunting or fishing on the Missouri 
River by a member within the boundaries of 
an Indian reservation. 

(5) EASEMENTS, RIGHTS-OF-WAY, LEASES, 
AND COST-SHARING AGREEMENTS.-The State 
of South Dakota shall maintain all existing 
easements, rights-of-way, leases, and cost
sharing agreements that are in effect as of 
the date of execution of a lease under this 
section. 

(6) COMPLIANCE WITH FEDERAL LAWS.-The 
State of South Dakota shall ensure that the 
leased land described in subsection (b) are 
used in accordance with-

(A) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(B) the Migratory Bird Treaty Act (16 
U.S.C. 703 et seq.); 

(C) the Act entitled "An Act for the pro
tection of the bald eagle", approved June 8, 
1940 (16 U.S.C. 668 et seq.); 

(D) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 
and 

(E) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.). 

(d) MANAGEMENT TRANSITION.- The Sec
retary of the Army shall continue to fund 
and implement, until such time as funds are 
available for use from the South Dakota 
Wildlife Habitat Mitigation Trust Fund 
under section 7(d)(3)(A)(1), the terrestrial 
wildlife habitat mitigation plans under sec
tion 6(a). 
SEC. 5. TRANSFER OF ARMY CORPS OF ENGI

NEERS LAND FOR INDIAN TRIBES. 
(a) IN GENERAL.-
(1) TRANSFER.-The Secretary of the Army 

shall transfer to the Secretary of the Inte
rior the land described in subsection (b). 

(2) TRUST.-The Secretary of the Interior 
shall hold in trust for each Indian tribe the 
land transferred under this section that are 
located within the external boundaries of the 
reservation of the Indian tribe. 

(b) LAND TRANSFERRED.-The land de
scribed in this subsection is land that-
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(1) is located above the top of the exclusive 

flood pool of the projects of the Pick-Sloan 
Missouri River Basin program; 

(2) was acquired by the Secretary of the 
Army for the implementation of the Pick
Sloan Missouri River Basin program; and 

(3) is located within the external bound
aries of a reservation of an Indian tribe. 

(c) MAP.-The Secretary of the Army, in 
cooperation with the governing bodies of the 
Indian tribes, shall prepare a map of the land 
transferred under this section. The map shall 
be on file in the appropriate offices of the 
Secretary of the Army. 

(d) TRANSFER CONDITIONS.-The land de
scribed in subsection (b) that was acquired 
for the Pick-Sloan Missouri River Basin pro
gram shall be transferred to, and held in 
trust by, the Secretary of the Interior on the 
following conditions: 

(1) RESPONSIBILITY FOR DAMAGE.-The Sec
re.tary of the Army shall not be responsible 
for any damage to the land transferred under 
this section caused by sloughing, erosion, or 
other changes to the land caused by the op
eration of any project of the Pick-Sloan Mis
souri River Basin program (except as other
wise provided by Federal law). 

(2) FLOWAGE EASEMENT.-The Secretary of 
the Army shall retain a flowage easement on 
the land transferred under this section and 
the transfer shall not interrupt the ability of 
the Army Corps of Engineers to operate the 
projects in accordance with the Act of De
cember 22, 1944 (58 Stat. ·887, chapter 665; 33 
U.S.C. 701-1 et seq.). 

(3) ACCESS BY ORIGINAL OWNERS.- An origi
nal owner of land (including an heir or as
signee) shall be allowed access to the land in 
accordance with subsection (e) for the pur
poses described in that subsection. 

(4) ACCESS BY THE STATE.-Each Indian 
tribe agrees to provide free and 
unencumbered access to the State of South 
Dakota, for purposes of fish and wildlife 
management, to each reservoir of the Mis
souri River that is located on or adjacent to 
the reservation of the Indian tribe. 

(5) MANAGEMENT BY INDIAN TRIBES.-Each 
Indian tribe agrees, with respect to land held 
in trust for the Indian tribe, to manage, op
erate, and maintain any recreation area 
transferred to the Indian tribe under this 
section. 

(6) REGULATION OF HUNTING, FISHING, AND 
RECREATION WITHIN EXTERIOR RESERVATION 
BOUNDARIES.-

(A) APPLICABILITY.-The conditions de
scribed in this paragraph shall apply-

(i) to the extent not inconsistent with 
other law; 

(ii) except as otherwise provided in this 
section; and 

(iii) with respect to-
(1) the water of the Missouri River within 

the exterior boundaries of a reservation of an 
Indian tribe; and 

(II) land and water within the exterior 
boundaries of a reservation of an Indian tribe 
that is above the water's edge of the Mis
souri River, which land and water consists of 
allotted land and tribal trust land. 

(B) LICENSE REQUIREMENTS.-
(i) IN GENERAL.- Each Indian tribe shall 

allow any non-Indian to purchase a license 
from the Indian tribe to hunt on allotted 
land and trust land of the Indian tribe with
out being required to purchase a hunting li
cense from the State of South Dakota. 

(ii) ALLOTTED LAND.-Hunting and fishing 
on allotted land shall require the permission 
of the allottee or a designated agent of the 
allottee. 

(iii) MIGRATORY WATERFOWL.- A non-Indian 
shall not hunt migratory waterfowl on trust 

land unless the non-Indian is in possession of 
a Federal migratory-bird hunting and con
servation stamp (known as a " Duck Stamp") 
issued under the Act of March 16, 1934 (48 
Stat. 451, chapter 71; 16 U.S.C. 718 et seq.). 

(iv) STATE GAME LICENSES.-Each Indian 
tribe shall honor big game and small game 
licenses issued by the State of South Dakota 
on non-Indian private deeded land and public 
land and water within the exterior bound
aries of the reservation of the Indian tribe 
described in subparagraph (A)(iii) (referred 
to in this paragraph as the " reservation 
boundaries") without requiring a State li
censee to purchase a hunting license or per
mit from the Indian tribe. 

(v) NON-INDIAN LAND.-A non-Indian land
owner who resides within the reservation 
boundaries of an Indian tribe may hunt on 
the non-Indian's land without securing a li
cense from the Indian tribe. 

(Vi) DEEDED LAND.-Hunting on non-Indian 
and member private deeded land within the 
reservation boundaries of an Indian tribe 
shall be contingent on obtaining permission 
from the owner or lessee. 

(vii) MEMBERS.-A member of an Indian 
tribe may hunt and fish on allotted or tribal 
trust land within the reservation boundaries 
of the Indian tribe with only a license from 
the Indian tribe, if such a license is required. 

(C) ESTABLISHMENT OF WILDLIFE MANAGE
MENT RULES.-

(i) RULES FOR MEMBERS.-Each Indian tribe 
shall establish such regulations, seasons, and 
bag limits for hunting or fishing by a mem
ber on allotted land and trust land of the In
dian tribe as the wildlife management agen
cy of the Indian tribe determines appro
priate. 

(ii) RULES FOR NON-INDIANS.-Each Indian 
tribe shall establish such regulations, sea
sons, and bag limits for hunting or fishing by 
non-Indians on allotted land and trust land 
of the Indian tribe as the wildlife manage
ment agency of the Indian tribe determines 
appropriate. 

(iii) FISHING RULES.-Each Indian tribe 
shall adopt and enforce rules that affect fish
ing on the water of the Missouri River with
in the reservation boundaries of the Indian 
tribe that are agreed to by the State and af
fected tribe. 

(D) PROHIBITIONS.-
(!) IN GENERAL.- Each Indian tribe shall
(!) prohibit the use of gill or trammel nets 

and snagging of fish, other than when used in 
a fishery management effort by a certified 
tribal or State game, fish, and parks officer 
or employee; 

(II) require the use of nontoxic shot in the 
hunting of migratory waterfowl; and 

(III) prohibit the sale, trade, or barter of 
fish or terrestrial wildlife or other such prac
tices that are detrimental to game and fish 
resources. 

(ii) ENFORCEMENT.-Each Indian tribe and 
the State of South Dakota shall actively en
force the prohibitions described in clause (i) 
against members and non-Indians without 
discrimination. 

(E) ENFORCEMENT OF RULES.-
(i) EXECUTION OF CROSS-DEPUTIZATION 

AGREEMENTS.-
(!) IN GENERAL.- Each Indian tribe shall 

enter into a cross-deputization agreement 
with the State of South Dakota under which 
tribal officers, on certification by the Law 
Enforcement Training and Standards Com
mission or after receiving equivalent Federal 
training, are granted the credentials of a 
State of South Dakota Deputy Conservation 
officer effective only within the reservation 
boundaries of the Indian tribe. 

(II) PROVISION OF TRIBAL ENFORCEMENT CRE
DENTIALS.-Each Indian tribe shall provide 
tribal enforcement credentials to State of 
South Dakota Conservation officers on proof 
to the tribe that the officers are certified as 
conservation officers under Federal, tribal, 
or State law, effective only within the res
ervation boundaries of the Indian tribe. 

(ii) ARRESTS.-
(!) COORDINATION.-Any arrest made under 

the authority of a cross-deputization agree
ment shall be coordinated through the offi
cer of the government that has prosecutorial 
jurisdiction for the arrest. 

(II) AVAILABILITY TO TESTIFY.-The officer 
who arrests or causes the arrest of a person 
under the authority of a cross-deputization 
agreement shall be reasonably available to 
testify in the appropriate tribal, Federal, or 
State court. 

(F) PROSECUTION.-
(i) ALLOTTED LAND AND TRIBAL TRUST 

LAND.-
(!) NON-INDIANS.-A non-Indian violator of 

a regulation that affects a hunting, fishing, 
or recreational activity on the allotted land 
or tribal trust land of an Indian tribe shall 
be prosecuted in Federal court or a court of 
the Indian tribe, whichever is appropriate. 

(II) MEMBERS.-A member violator of a reg
ulation that affects a hunting, fishing, or 
recreational activity on the allotted land or 
tribal trust land of an Indian tribe shall be 
prosecuted in a court of the Indian tribe. 

(ii) MISSOURI RIVER.-
(!) NON-INDIANS.- A non-Indian violator of 

a regulation that affects a hunting, fishing, 
or recreational activity o'n the water of the 
Missouri River shall be prosecuted in a Fed
eral or State court, whichever is appropriate. 

(II) MEMBERS.-A member violator of a reg
ulation that affects a hunting, fishing, or 
recreational activity on the water of the 
Missouri River within the reservation bound
aries of an Indian tribe shall tie prosecuted in 
the court of the Indian tribe. 

(G) PENALTIES.-The penalties for viola
tions of regulations that affect a hunting, 
fishing, or recreational activity on the water 
of the Missouri River shall be identical for 
members and non-Indians. 

(7) OTHER INDIAN TRIBE REQUIREMENTS.
Each Indian tribe shall agree to meet the re
quirements applicable to the Indian tribe 
under this Act. 

(8) BOATING SAFETY; TEMPORARY LAND
INGS.-Each Indian tribe shall grant any per
son who operates a vessel the right of access, 
without charge, to land under the jurisdic
tion of the Indian tribe located along the 
shore of the Missouri River or the reservoirs 
of the Pick-Sloan Missouri River Basin pro
gram projects for the purposes of-

(A) ensuring safety under adverse weather 
conditions (including storms and high 
winds); 

(B) otherwise making a landing that-
(i) is for a purpose other than hunting, 

fishing, or removing objects, including In
dian cultural or archaeological materials; 

(ii) is of a duration of not more than 24 
hours; and 

(iii) is consistent with the protection of 
natural resources and the environment. 

(C) carrying out any subsequent co-man
agement agreement that may be negotiated 
between the State of South Dakota and the 
Indian tribe relating to hunting, fishing, or 
recreational use; and 

(D) making an unarmed retrieval of water
fowl (as determined under the law of the 
State of South Dakota). 

(9) EASEMENTS, RIGHTS-OF-WAY, LEASES, 
AND COST-SHARING AGREEMENTS.-
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(A) MAINTENANCE.-The Secretary of the 

Interior shall maintain all existing ease
ments, rights-of-way, leases, and cost-shar
ing agreements that are in effect as of the 
date of the transfer. 

(B) PAYMENTS TO COUNTY.-The Secretary 
of the Interior shall pay the affected county 
100 percent of the receipts from the ease
ments, rights-of-way, leases, and cost-shar
ing agreements described in subparagraph 
(A). 

(e) ACCESS BY ORIGINAL OWNERS.-
(1) IN GENERAL.-An original owner of land 

transferred under this section (including an 
Indian allottee), and any other person who 
has been assigned or has inherited land from 
an original landowner (or Indian allottee), 
who maintains base property in the vicinity 
of the land, shall be guaranteed access to and 
a right to lease, for agricultural purposes 
(including grazing), the land acquired from 
the original owner by the Secretary of the 
Army for the Pick-Sloan Missouri River 
Basin program. 

(2) EASEMENTS AND RIGHTS-OF-WAY.-An In
dian tribe shall honor past easements and 
rights-of-way and provide reasonable future 
easements and rights-of-way to ensure access 
for use of the land. 

(3) FENCING.-Any agency or Indian tribe 
that requires the land to be fenced shall be 
responsible for building and maintaining the 
fencing required. 

(4) FEES.-An Indian tribe that leases land 
to an original owner or other person de
scribed in paragraph (1) may charge a graz
ing fee at a rate that does not exceed the 
rate charged by the Indian tribe for grazing 
on comparable land within the external 
boundaries of the reservation of the Indian 
tribe. 

(5) ELIGIBILITY TO LEASE LAND FOR AGRICUL
TURAL PURPOSES.- Not later than 1 year after 
the date of enactment of this Act, the Sec
retary of the Interior shall determine which 
original owners, heirs, and assignees (includ
ing Indian allottees) meet the eligibility cri
teria to lease land for agricultural purposes 
under this section. 
SEC. 6. TERRESTRIAL WILDLIFE HABITAT MITI· 

GATION. 
(a) TERRESTRIAL WILDLIFE HABITAT MITIGA

TION PLANS.-
(1) IN GENERAL.-In accordance with this 

subsection and with the assistance of the 
Secretary of the Army and the Secretary of 
the Interior, the State of South Dakota and 
each Indian tribe shall, as a condition of the 
receipt of funds under this Act, develop a 
plan for the mitigation of terrestrial wildlife 
habitat loss that occurred as a result of 
flooding related to projects carried out as 
part of the Pick-Sloan Missouri River Basin 
program. 

(2) FUNDING FOR CARRYING OUT PLANS.-
(A) STATE.- The Secretary of the Treasury 

shall make available to the State of South 
Dakota funds from the South Dakota Wild
life Habitat Mitigation Trust Fund estab
lished by section 7, to be used to carry out 
the plan. 

(B) INDIAN TRIBES.-The Secretary of the 
Interior shall make available to each Indian 
tribe funds from the Native American Wild 
life Habitat Mitigation Trust Fund estab
lished by section 8, to be used to carry out 
the plan. 

(b) PROGRAMS FOR THE PURCHASE OF WILD
LIFE HABITAT LEASES.-

(1) IN GENERAL.- The State of South Da
kota may use payments received under sec
tion 7(d)(3)(A)(ii), and each Indian tribe may 
use payments received under section 
8(d)(3)(A)(i1), to develop or expand a program 

for the purchase of wildlife habitat leases 
that meets the requirements of this sub
section. 

(2) DEVELOPMENT OF PLAN.-
(A) IN GENERAL.-If the State of South Da

kota, or an Indian tribe, conducts a program 
in accordance with this subsection, the State 
of South Dakota, or the Indian tribe, in con
sultation with the United States Fish and 
Wildlife Service and with opportunity for 
public comment, shall develop a plan to 
lease land for the protection and develop
ment of wildlife habitat, including habitat 
for threatened and endangered species asso
ciated with the Missouri River ecosystem. 

(B) USE FOR PROGRAM.-The plan shall be 
used by the State of South Dakota, or the In
dian tribe, in carrying out the program de
veloped under paragraph (1). 

(3) CONDITIONS OF LEASES.-Each lease COV
ered under a program under paragraph (1) 
shall specify that the owner of the property 
that is subject to the lease shall provide-

(A) public access for sportsmen during 
hunting seasons; and 

(B) other outdoor uses covered under the 
lease, as negotiated by the landowner and 
the State of South Dakota or Indian tribe. 

(4) USE OF ASSISTANCE.-
(A) STATE OF SOUTH DAKOTA.-If the State 

of South Dakota conducts a program in ac
cordance with this subsection, the State may 
use payments received under section 
7(d)(3)(A)(ii) to-

(i) acquire easements, rights-of-way, or 
leases for management of wildlife habitat, 
including habitat for threatened and endan
gered species, and public access to wildlife 
on private land in the State of South Da
kota; 

(ii) create public access to Federal or State 
land through the purchase of easements or 
rights-of-way that traverse private property; 
or 

(iii) lease land for the creation or restora
tion of a wetland on tribal or private land in 
the State of South Dakota. 

(B) INDIAN TRIBES.-If an Indian tribe con
ducts a program in accordance with this sub
section, the Indian tribe may use payments 
received under section 7(d)(3)(A)(i1) for the 
purposes described in subparagraph (A). 

(C) DEAUTHORIZATION OF BLUNT RESERVOIR 
PROJECT.-

(!) IN GENERAL.- The Blunt Reservoir and 
Pierre Canal features of the Oahe Unit, ad
ministered by the Bureau of Reclamation in 
the State of South Dakota, are not author
ized after the date of enactment of this Act. 

(2) TRANSFER OF LAND.-Land associated 
with the Blunt Reservoir and Pierre Canal 
features of the Oahe Unit that is adminis
tered by the Bureau of Reclamation is trans
ferred in fee title to the State of South Da
kota to be used for the purpose of terrestrial 
wildlife habitat mitigation. 
SEC. 7. SOUTH DAKOTA WILDLIFE HABITAT MITI· 

GATION TRUST FUND. 
(a) ESTABLISHMENT.- There is established 

in the Treasury of the United States a fund 
to be known as the " South Dakota Wildlife 
Habitat Mitigation Trust Fund" (referred to 
in this section as the " Fund" ). 

(b) FUNDING.-For the fiscal year following 
the fiscal year during which the aggregate of 
the amounts deposited in the Lower Brule 
Sioux Tribe Infrastructure Development 
Trust Fund is equal to the amount specified 
in section 4(b) of the Lower Brule Sioux 
Tribe Infrastructure Development Trust 
Fund Act of 1997, and for each fiscal year 
thereafter until such time as the aggregate 
of the amounts deposited in the Fund under 
this subsection, is equal to $108,000,000, the 

Secretary of the Treasury shall deposit in 
the Fund an amount equal to 15 percent of 
the receipts from the deposits in the Treas
ury of the United States for the preceding 
fiscal year from the power program of the 
Pick-Sloan Missouri River Basin program, 
administered by the Western Area Power Ad
ministration. 

(c) INVESTMENTS.- The Secretary of the 
Treasury shall invest the amounts deposited 
under subsection (b) only in interest-bearing 
obligations of the United States or in obliga
tions guaranteed as to both principal and in
terest by the United States. 

(d) PAYMENTS.-
(!) IN GENERAL.- All amounts credited as 

interest under subsection (c) shall be avail
able, without fiscal year limitation, to the 
State of South Dakota for use in accordance 
with paragraph (3). 

(2) WITHDRAWAL AND TRANSFER OF FUNDS.
The Secretary of the Treasury shall with
draw amounts credited as interest under 
paragraph (1) and transfer the amounts to 
the State of South Dakota for use in accord
ance with paragraph (3). The Secretary of 
the Treasury may not withdraw the amounts 
for any other purpose. 

(3) USE OF TRANSFERRED FUNDS.-
(A) IN GENERAL.-Subject to subparagraphs 

(B) and (C), the State of South Dakota shall 
use the amounts transferred under paragraph 
(2) only to carry out the following activities: 

(i) The implementation and administration 
of a terrestrial wildlife habitat mitigation 
plan under section 6(a). 

(ii) The purchase and administration of 
wildlife habitat leases under section 6(b) and 
other activities described in that section. 

(iii) The management, operation, adminis
tration, maintenance, and development, in 
accordance with this Act, of all recreation 
areas that are leased to the State of South 
Dakota by the Army Corps of Engineers. 

(iv) The development and maintenance of 
public access to, and protection of, wildlife 
habitat and recreation areas along the Mis
souri River. 

(B) ALLOCATION FOR PLAN.-The State of 
South Dakota shall use the amounts trans
ferred under paragraph (2) to fully imple
ment the terrestrial wildlife habitat mitiga
tion plan of the State under section 6(a). 

(C) PROHIBITION.- The amounts transferred 
under paragraph (2) shall not be used for the 
purchase of land in fee title. 

(e) TRANSFERS AND WI'l'HDRAWALS.- Except 
as provided in subsection (d), the Secretary 
of the Treasury may not transfer or with
draw any amount deposited under subsection 
(b). 

(f) ADMINISTRATIVE EXPENSES.-There are 
authorized to be appropriated to the Sec
retary of the Treasury such sums as are nec
essary to pay the administrative expenses of 
the Fund. 
SEC. 8. NATIVE AMERICAN WILDLIFE HABITAT 

MITIGATION TRUST FUND. 
(a) ESTABLISHMENT.- There is established 

in the Treasury of the United States a fund 
to be known as the " Native American Wild
life Habitat Mitigation Trust Fund" (re
ferred to in this section as the " Fund" ). 

(b) FUNDING.- For the fiscal year following 
the fiscal year during which the aggregate of 
the amounts deposited in the Lower Brule 
Sioux Tribe Infrastructure Development 
Trust Fund is equal to the amount specified 
in section 4(b) of the Lower Brule Sioux 
Tribe Infrastructure Development Trust 
Fund Act of 1997, and for each fiscal year 
thereafter until such time as the aggregate 
of the amounts deposited in the Fund under 
this subsection, is equal to $47,400,000, the 



23634 CONGRESSIONAL RECORD-SENATE October 29, 1997 
Secretary of the Treasury shall deposit in 
the Fund an amount equal to 10 percent of 
the receipts from the deposits in the Treas
ury of the United States for the preceding 
fiscal year from the power program of the 
Pick-Sloan Missouri River Basin program, 
administered by the Western Area Power Ad
ministration. 

(C) INVESTMENTS.- The Secretary of the 
Treasury shall invest the amounts deposited 
under subsection (b) only in interest-bearing 
obligations of the United States or in obliga
tions guaranteed as to both principal and in
terest by the United States. 

(d) PAYMENTS.-
(1) IN GENERAL.-All amounts credited as 

interest under subsection (c) shall be avail
able, without fiscal year limitation, to the 
Secretary of the Interior for use in accord
ance with paragraphs (3) and (4). 

(2) WITHDRAWAL AND TRANSFER OF FUNDS.
At the request of the Secretary of the Inte
rior, the Secretary of the Treasury shall 
withdraw amounts credited as interest under 
paragraph (1) and transfer the amounts to 
the Secretary of the Interior for use in ac
cordance with paragraphs (3) and (4). The 
Secretary of the Treasury may not withdraw 
the amounts for any other purpose. 

(3) USE OF TRANSFERRED FUNDS.-
(A) IN GENERAL.-Subject to subparagraphs 

(B) and (C) and paragraph (4), the Secretary 
of the Interior shall use the amounts trans
ferred under paragraph (2) only for the pur
pose of making payments to Indian tribes to 
carry out the following activities: 

(1) The implementation and administration 
of a terrestrial wildlife habitat mitigation 
plan under section 6(a), which payment shall 
be made at such time as the Secretary of the 
Army approves a terrestrial wildlife habitat 
mitigation plan developed by the Indian 
tribe under that section. 

(ii) The purchase and administration of 
wildlife habitat leases under section 6(b) and 
other activities described in that section. 

(iii) The management, operation, adminis
tration, maintenance, and development, in 
accordance with this Act, of recreation areas 
held in trust for the Indian tribes. 

(iv) The development and maintenance of 
public access to, and protection of, wildlife 
habitat and recreation areas along the Mis
souri River. 

(v) The preservation of Native American 
cultural sites located on the transferred 
land. 

(B) ALLOCATION FOR PLAN.-Each Indian 
tribe shall use the amounts transferred 
under paragraph (2) and paid to the Indian 
tribe to fully implement the terrestrial wild
life habitat mitigation plan of the Indian 
tribe under section 6(a). 

(C) PROHIBITION.-The amounts transferred 
under paragraph (2) and paid to an Indian 
tribe shall not be used for the purchase of 
land in fee title. 

(4) PRO RATA SHARE OF PAYMENTS.- In mak
ing payments from the interest generated 
under the Fund, the Secretary of the Interior 
shall ensure that the total amount of pay
ments received by the Indian tribes under 
paragraph (3) is distributed as follows: 

(A) 79 percent shall be available to the 
Cheyenne River Sioux Tribe. 

(B) 21 percent shall be available to the 
Lower Brule Sioux Tribe. 

(e) TRANSFERS AND WITHDRAWALS.- Except 
as provided in subsection (d), the Secretary 
of the Treasury may not transfer or with
draw any amount deposited under subsection 
(b). 

(f) ADMINISTRATIVE EXPENSES.- There are 
authorized to be appropriated to the Sec-

retary of the Treasury such sums as are nec
essary to pay the administrative expenses of 
the Fund. 
SEC. 9. AUTHORIZATION OF ADMINISTRATIVE 

COSTS OF THE ARMY CORPS OF EN
GINEERS. 

There are authorized to be appropriated to 
the Secretary of the Army such sums as are 
necessary-

(!) to pay administrative expenses incurred 
in carrying out this Act; and 

(2) to fund the implementation of terres
trial wildlife habitat mitigation plans under 
section 6(a) until such time as funds are 
available for use under sections 7(d)(3)(A)(i) 
and 8(d)(3)(A)(i). 
SEC. 10. RULE OF CONSTRUCTION; PROHffiiTION. 

(a) STATUTORY CONSTRUCTION.-Nothing in 
this Act diminishes or affects-

(1) any water right of an Indian tribe; 
(2) any other right of an Indian tribe, ex

cept as specifically provided in another pro
vision of this Act; 

(3) any valid, existing treaty right that is 
in effect on the date of enactment of this 
Act; 

( 4) the external boundaries of any reserva
tion of an Indian tribe; 

(5) any authority of the State of South Da
kota that relates to the protection, regula
tion, or management of fish and terrestrial 
wildlife resources, except as specifically pro
vided in another provision of this Act; 

(6) any authority or responsibility of the 
Secretary of the Army or the Secretary of 
the Interior under a law in existence on the 
date of enactment of this Apt, including-

(A) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

(B) the Migratory Bird Treaty Act (16 
U.S.C. 703 et seq.); 

(C) the Act entitled " An Act for the pro
tection of the bald eag·le", approved June 8, 
1940 (16 U.S.C. 668 et seq.); 

(D) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 
and 

(E) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.); or 

(7) the ability of an Indian tribe to use the 
trust land transferred to the Indian tribe 
under this Act in a manner that is consistent 
with the use of other Indian trust land, ex
cept as otherwise specifically provided in 
this Act. 

(b) POWER RATES.-No payment made 
under this Act shall affect any power rate 
under the Pick-Sloan Missouri River Basin 
program. 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Department of the Interior such sums as 
are necessary to carry out this Act. 

By Mr. MURKOWSKI (for himself 
and Mr. THOMAS): 

S. 1342. A bill to amend title XVIII of 
the Social Security Act to increase ac
cess to quality health care in frontier 
communities by allowing health clinics 
and health centers greater Medicare 
flexibility and reimbursement; to the 
Committee on Finance. 

THE MEDICARE FRONTIER HEALTH CLINIC AND 
CENTER ACT OF 1997 

Mr. MURKOWSKI. Mr. President, I 
rise today to introduce the Medicare 
Frontier Health Clinic and Center Act 
of 1997. I am pleased that the junior 
Senator from Wyoming, Senator THOM
AS is cosponsoring this bill. 

Our bill clarifies the intent of Con
gress to allow health clinics to partici-

pate in the new Medicare Rural Hos
pital Flexibility Program. 

Mr. President, great advances in 
health care have occurred during the 
past decades, however, some commu
nities in remote areas continue to 
struggle to provide primary care serv
ices. These communities face unparal
leled geographic, climatic and eco
nomic barriers to quality health care. 
They simply do not have the resources, 
surface transportation nor the demand 
to provide full service inpatient and 
outpatient care-yet the community 
might be located hours from an acute 
care hospital in an urban center. 

The Medicare Rural Hospital Flexi
bility Program in the Balanced Budget 
Act of 1997 addresses part of this di
lemma. It exempts many rural has
pi tals from burdensome Medicare regu
lations designed for large urban has
pi tals and does not straight jacket 
them under the prospective payment 
system. This limited-service model has 
already helped to reduce unnecessary 
overhead and prevent cost shifting in 
eight States. 

The Medicare Rural Hospital Flexi
bility Act means that extremely rural 
communities will finally be able to 
provide more complete health care to 
the elderly. However, Mr. President, 
this important Medicare provisiOn 
needs legislative clarification. The 
Medicare Rural Hospital Flexibility 
Program addresses part of the dilemma 
faced by communities located in re
mote areas, but misses a piece of the 
health care puzzle for our frontier com
munities-health clinics. 

Frontier communities face condi
tions even more extreme than rural 
communities. For example, the com
munities on the Fox Islands in Alaska 
are 400 miles from the nearest limlted
service l:lospital and 650 miles from the 
nearest major, acute care hospital. 
There are no hospitals or even limited
service hospitals on the Fox Islands
just health clinics. 

This legislation will enable clinics in 
frontier communities such as the Fox 
Islands to participate in the program. 
A frontier area is defined in the bill as 
borough with six or fewer people per 
square mile. Additionally, to ensure 
this extension goes to frontier commu
nities who are truly in need, partici
pating clinics must be located in 
health professional shortage areas, and 
be more than a 50-mile drive from an
other facility. 

Mr. President, the Medicare Frontier 
Health Clinic and Center Act of 1997 is 
the answer for ensuring health care for 
our elderly who live in extremely rural 
and frontier areas. Demonstrations 
conducted by the Health Care Financ
ing Administration have already prov
en the cost effectiveness of limited
service facilities. 

I would also point out that yester
day, the National Rural Health Asso
ciation [NRHA], in a letter to Nancy-
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Ann Min DeParle, the nominee to be 
Administrator of the Health Care Fi
nancing Administration, endorsed the 
concept of allowing rural clinics to 
participate in this program. 

I urge my colleagues to consider the 
health care needs of frontier commu
nities and adopt this bill. 

By Mr. LAUTENBERG: 
S. 1343. A bill to amend the Internal 

Revenue Code of 1986 to increase the 
excise tax rate on tobacco products and 
deposit the resulting revenues into a 
Public Health and Education Resource 
Trust Fund, and for other purposes; to 
the Committee on Finance. 
THE PUBLIC HEALTH AND EDUCATION RESOURCE 

ACT [PHAER] 

Mr. LAUTENBERG. Mr. President, 
last spring, various State attorneys 
general announced that they had 
reached a global agreement to settle 
ongoing State lawsuits against the to
bacco industry in exchange for certain 
concessions by the industry aimed at 
reducing teen smoking. This truly his
toric agreement followed a persistent 
effort by President Clinton to empower 
the Food and Drug Administration to 
regulate nicotine and develop strate
gies to stop the addiction of our chil
dren to this deadly drug. President 
Clinton is the first President in our Na
tion's history to take on the tobacco 
industry on behalf of the American 
people and he deserves enormous credit 
for his bold and relentless leadership 
on this issue. 

Since the announcement of the glob
al tobacco settlement, President Clin
ton, his health advisers, former FDA 
Commissioner David Kessler, former 
Surgeon General C. Everett Koop, our 
leading public health groups, and many 
of us in the Congress have reviewed the 
proposed settlement. While the attor
neys general pushed the industry as 
hard as they could, they had to make 
significant compromises along the way 
to keep the industry at the bargaining 
table. An examination of their deal 
with the industry reflects the limits 
under which they were operating and 
shows that the settlement is flawed in 
many respects. 

The Congress, Mr. President, is in an 
entirely different position vis-a-vis the 
tobacco industry. The Congress has no 
need to make the kinds of concessions 
to the industry that the atto'rneys gen
eral did. The Congress does not need 
permission from the industry to take 
steps to reduce teen smoking and put 
an end to hundreds of thousands of pre
ventable deaths each year. We don't 
have to settle. Our job is to develop 
legislation in the public interest and 
promote the public health. 

Mr. President, virtually no one in the 
Congress today supports the settle
ment proposed by the industry and the 
attorneys general. The settlement is 
dead. It is gone with Joe Camel. After 
extensive review, President Clinton 

recommended to the Congress that we 
enact comprehensive tobacco control 
legislation, and focus on the public 
health- not the tobacco industry's in
terests. 

Mr. President, I share President Clin
ton's deep reservation about the settle
ment as a framework for this legisla
tion. Instead, I would like to propose 
an alternative framework for my col
leagues and others in the public health 
community to consider. I hope it will 
influence our deliberations next year, 
and contribute to the enactment of ef
fective and comprehensive tobacco leg
islation. Mr. President, this approach 
is not premised on the notion of a deal 
with the industry. Instead, it attempts 
to build on the extremely thoughtful 
and knowledgeable work of Drs. 
Kessler and Koop, and many other pub
lic health experts and economists, who 
have studied these questions for a long 
time. It is a public health measure, 
pure and simple. 

Mr. President, today Representative 
JIM HANSEN and I are introducing the 
Public Health and Education Resource 
Act-or the PHAER Act. The PHAER 
Act is, in some ways simple and 
straightforward. It goes right at the 
problem. It would raise the excise tax 
on tobacco by $1.50, consistent with the 
President's recommendation on pric
ing. It specifically targets the revenues 
raised to public health, with an empha
sis on reducing youth smoking rates. 
This bipartisan, bicameral proposal is 
intended to serve as the blueprint for 
accomplishing the public health goals 
that the President and public health 
leaders have outlined. 

Mr. President, the overarching goal 
of the public health community is to 
decrease the rate of tobacco addiction 
in children. I believe the PHAER Act is 
the simplest and most direct way to ac
complish that goal. Every health ex
pert concludes that the single most ef
fective way to reduce youth consump
tion of cigarettes is to increase the 
price. According to the Congressional 
Research Service, a $1.50 increase in 
the price of cigarettes will result in a 
45-percent reduction in youth smoking 
rates. The President has made this a 
prerequisite to any tobacco legislation. 

So, Mr. President, the question be
fore Congress is how to accomplish this 
price increase and serve our public 
health interests. The tobacco settle
ment would raise prices by funneling 
money through the tobacco companies 
to accomplish a price increase. This ap
proach relies on the industry to raise 
the price-which is a Catch-22. If the 
industry does raise the price by a $1.50, 
then there is no guarantee that all of 
these revenues will go toward the pub
lic health. In fact, health experts and 
the Federal Trade Commission have 
concluded that under the proposed set
tlement, the companies would make a 
substantial profit from such a price in
crease-as less than half of the $1.50 

would actually go toward settlement 
payments. 

On the other hand, the companies 
might not ever raise their prices to a 
point that actually makes a real dent 
in· teen smoking. They could choose to 
simply raise it high enough to cover 
their settlement costs-estimated at 62 
cents per pack. 

Neither of these outcomes are posi
tive for America's health. That is why 
the only fair way to accomplish these 
goals is through the PHAER Act I am 
introducing today. 

Mr. President, we know that an in
crease in excise taxes is the single 
most effective step we can take to re
duce teen smoking, and through 
PHAER we can ensure that every 
penny of the price increase is targeted 
to programs that will further reduce il
legal youth tobacco consumption and 
promote other critical public health 
priorities. This is the most effective 
and reliable mechanism to guarantee 
that prices go up and that revenues are 
targeted to the proper programs. 

Mr. President, this is not a partisan 
issue. Senators from both sides of the 
aisle have stated that the excise tax is 
the most efficient and effective way to 
reduce teen smoking and decrease the 
cost of tobacco illness in our country. 
This is one of the few taxes that people 
actually support increasing. It is one of 
the few taxes that can be directly 
linked to positive policy goals. Now, all 
we need is the will to act. 

Mr. President, we propose a revenue 
pipeline to the public health rather 
than relying on the Rubik's cube pay
ment scheme offered by the industry. 
Under my bill, excise tax increases will 
turn teenagers away from cigarettes 
and the proceeds of the increase will go 
directly to benefit America's health. 
These funds are targeted to public 
health and educational programs to 
further reduce teen tobacco addiction. 

Our PHAER tobacco excise tax in
crease will be phased in over 3 years. 
Each year the fee will increase by 50 
cents until it reaches $1.50. Once at 
$1.50, the PHAER fee will be indexed 
for inflation to guarantee that its 
price-deterrent effect continues to be 
strong enough to maintain the reduc
tion in teen tobacco use. 

Mr. President, many have stated that 
a price increase alone will not sustain 
a long term decrease in youth tobacco 
addiction, and they are right. That is 
why the revenues from the PHAER fee 
will be targeted to public health pro
grams, with an emphasis on those that 
will directly decrease the number of 
kids who begin to smoke every day. 

Three-quarters of PHAER funds will 
be disbursed at the State and local 
level for health and education pro
grams that bring home to young people 
the deadly consequences of smoking. 
These funds will be distributed to the 
States with the supervision and assist
ance by the Secretary of Health and 
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Human Services. We should set out na
tional goals for reducing teen smoking, 
and insist on accountability, but we 
should also give States the flexibility 
to develop the best programs for their 
people. 

Mr. President, each State will be able 
to design teen smoking cessation pro
grams that are most effective for its 
particular circumstance. An average of 
$15 billion per year will be available for 
these States programs. Eligible uses in
clude smoking cessation programs and 
services, school and community-based 
tobacco education and prevention pro
grams, counteradvertising campaigns, 
expansion of the children's health in
surance program created in the budget 
act, and other public health purposes. 

Mr. President, it is critical that 
smoking cessation and addiction treat
ment programs be put into place, and 
the PHAER Program will do that. I 
hear a great deal of talk about adult 
choice. Well , most adults who smoke 
are not really choosing to smoke-they 
are addicted. It is not merely a habit
it is an addiction as powerful as the ad
diction to cocaine. And as the price of 
cigarettes goes up, we should put a sys
tem in place that will help bring ad
dicted smokers off nicotine. Cessation 
and treatment programs should be 
available to all Americans, regardless 
of their income. 

Mr. President, these programs will be 
coordinated at the State level and the 
States will have flexibility to design 
their own programs. The States vary. 
widely in the patterns of tobacco use. 
Some States have youth cigarette con
sumption rates reaching catastrophic 
levels; other States have a more press
ing problem with chewing-or smoke
less-tobacco. 

Mr. President, the remaining 25 per
cent of PHAER funds-an average of $5 
billion per year- will be available at 
the Federal level to expand critical re
search at the National Institutes of 
Health and the Centers for Disease 
Control. They will also be used to ade
quately fund tobacco control programs 
at the Food and Drug Administration 
and to assure that tobacco farmers, 
factory workers, and their commu
nities will not suffer economic devasta
tion as we move to reduce smoking. 
The PHAER Act would also contribute 
to tobacco prevention programs at the 
Veterans' Administration, the Drug 
Czar's office, and across the world 
through assistance to international 
programs. PHAER would also fund 
Medicare prevention programs and pre
mium and cost-sharing assistance for 
low-income Medicare beneficiaries. 

Mr. President, all of these goals-and 
many more- can be accomplished, and 
we do not need to ask the tobacco in
dustry's permission to do it. We just 
need to raise the tobacco excise tax 
and use the revenues to promote clear 
public health objectives. 

Mr. President, the reason we can ac
complish these goals is that the 

PHAER fund will raise $494 billion over 
25 years-an average of nearly $20 bil
lion per year. This estimate is based on 
the tobacco consumption curve devel
oped by the Joint Committee on Tax
ation. It is a realistic calculation of 
the revenues that will flow from this 
excise tax boost, even given antici
pated reductions in tobacco consump
tion. 

Mr. President, this revenue projec
tion of $494 billion over 25 years is 
much more reliable than the $368.5 bil
lion figure projected by the tobacco in
dustry and State attorneys general as a 
result of their proposed settlement. 
Those numbers are full of holes and de
ceptions. The Federal Trade Commis
sion recently found that the much-pub
licized $368.5 billion figure so widely as
sociated with the proposed tobacco set
tlement failed to take into account the 
effect of reduced consumption of to
bacco on the industry's payment obli
gations under the terms of the settle
ment. A more realistic estimate would 
peg the proceeds of the proposed to
bacco settlement closer to $250 billion 
over 25 years. 

Mr. President, when you look at real 
numbers, it is clear that the PHAER 
Act will provide States with consider
ably more funds than the proposal by 
the tobacco industry and the attorneys 
general. 

Finally, Mr. President, our bill in
cludes a series of sense-of-the-Senate 
provisions. We include them in the bill 
to reflect our recognition that com
prehensive tobacco legislation should 
include a broader range of measures 
than the revenue proposals in PHAER. 
These provisions state that any final 
legislation should include: stiff pen
al ties to serve as an incentive for the 
industry to stop targeting kids, full au
thority for the Food and Drug Admin
istration to regulate tobacco, disclo
sure of documents, restrictions on sec
ondhand smoke, ingredient and con
stituent disclosure and a ban on the 
use of Federal Government resources 
to weaken nondiscriminatory public 
health laws abroad. 

Already this year, several key pieces 
of tobacco legislation have been intro
duced that should be part of congres
sional action next year on tobacco. I 
have introduced the Tobacco Disclo
sure and Warning Act, dealing with in
gredient labeling, the Smoke-Free En
viron.ment Act, which would restrict 
secondhand smoke, and the Worldwide 
Tobacco Disclosure Act, which would 
set out our international trade policy 
on tobacco. I have also cosponsored 
Senator DURBIN's legislation, the No 
Tobacco for Kids Act, which would set 
up real penalties to stop the industry 
from targeting kids. 

In addition, along with Minnesota 
State Attorney General Humphrey and 
others, I have called for a full disclo
sure of hidden documents from the in
dustry, including those that have been 

fraudulently concealed under the cloak 
of the attorney-client privilege. I have 
asked relevant committee chairmen to 
subpoena documents being held by 
Minnesota courts because Congress 
must have the unfiltered truth before 
we legislate on such a critical issue. 

Hopefully, Mr. President, the State 
of Minnesota will do what the Congress 
of the United States has so far failed to 
do. Minnesota- which did not sign on 
to the supposedly "global" tobacco set
tlement-is expected to go to trial in 
January. That case should bring sig
nificant information to light-informa
tion on tobacco and health that will be 
critical to crafting appropriate legisla
tion in Congress. 

Mr. President, opponents of strength
ening the proposed tobacco settlement 
assert the industry will " walk away" if 
any legislation is too favorable to the 
public health. Last time I checked the 
Constitution of the United States, only 
duly elected U.S. Senators could vote 
in this Chamber, and only Members, 
staff, and former Members could have 
access to the floor. As far as I'm con
cerned, the tobacco industry can walk 
anywhere it wants to-but not onto 
this floor to cast votes for or lobby 
against this legislation. 

Mr. President, all of us were elected 
to serve the people of our individual 
States and the Nation as a whole. 
There are few things that I could do for 
the people of New Jersey-especially 
the young people and their parents
that are more critical than preventing 
children from inhaling a deadly and ad
dicting toxin into their body. 

Mr. President, I urge my colleagues 
to cosponsor the PHAER legislation. It 
is not time to strike a deal with Big 
Tobacco, but rather it is time to make 
a heal thy future real for America's 
kids. 

Mr. President, I ask unanimous con
sent that letters I have received from 
public health groups supporting the ap
proach taken in this legislation be en
tered into the RECORD. This includes a 
letter from the ENACT Coalition, 
which is signed by the American Med
ical Association, the American Cancer 
Society, the American Heart Associa
tion, American Academy of Pediatrics, 
American College of Preventive Medi
cine, National Association of County 
and City Health Officials, Partnership 
for Prevention, and the Campaign for 
Tobacco-Free Kids. In addition, I am 
inserting letters from the American 
Lung Association and the National As
sociation of Counties, which also indi
cated support for the introduction of 
the PHAER legislation. 

I also ask unanimous consent to in
sert the bill, a fact sheet, and a chart 
reflecting how many more lives would 
be saved under the PHAER Act as op
posed to the tobacco industry's pro
posed settlement into the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Public Health and Education Resource 
(PHAER) Act''. 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I- IMPOSITION OF INCREASED 
TAXES ON TOBACCO PRODUCTS 

Sec. 101. Increase in excise tax rate on to
bacco products in addition to 
such increase contained in the 
Balanced Budget Act of 1997. 

Sec. 102. Tax treatment for certain tobacco
related expenses. 

TITLE II-PHAER TRUST FUND 
Sec. 201. Public Health and Education Re

source Trust Fund. 
TITLE III-FEDERAL STANDARDS WITH 

RESPECT TO TOBACCO PRODUCTS 
Sec. 301. Federal standards with respect to 

tobacco products. 
TITLE IV- SENSE OF THE SENATE 

Sec. 401. Sense of the Senate regarding com
prehensive tobacco legislation. 

TITLE I-IMPOSITION OF INCREASED 
TAXES ON TOBACCO PRODUCTS 

SEC. 101. INCREASE IN EXCISE TAX RATE ON TO· 
BACCO PRODUCTS IN ADDITION TO 
SUCH INCREASE CONTAINED IN THE 
BALANCED BUDGET ACT OF 1997. 

(a) CIGARETTES.-Subsection (b) of section 
5701 of the Internal Revenue Code of 1986 is 
amended-

(1) by striking " $12 per thousand ($10 per 
thousand on cigarettes removed during 1991 
or 1992);" in paragraph (1) and inserting " the 
applicable rate per thousand determined in 
accordance with the following table: 
"In the case of ciga- The applicable rate 

rettes removed dur- is: 
ing: 
1998 . . .. . . . .. . . . .. .. .. . .. . . . .. .. . . . . . . .. . . .. . . . . . .. . . . $12.00 
1999 ·················································· $37.00 
2000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $67.00 
2001 . . .. .. . . . . . . . . .. . . . .. .. . .. .. .. . . . .. .. . .. . . . . . .. . . . $92.00 
2002 .................................................. $94.50.; 

and 
(2) by striking paragraph (2) and inserting 

the following: 
"(2) LARGE CIGARETTES.-
"(A) IN GENERAL.- Except as provided in 

subparagraph (B), on cigarettes, weighing 
more than 3 pounds per thousand, the appli
cable rate per thousand determined in ac
cordance with the following table: 
"In the case of ciga- The applicable rate 

rettes removed dur- is: 
ing: 
1998 .. .. ..... ..... .. ... ..................... .. ........ $25.20 
1999 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $77.70 
2000 ·················································· $140.70 
2001 .. . . . .. . . . . .. . .. .. . . . .. .. . . . . . . . . .. . . . .. . . . . . .. . . . $193.20 
2002 .................................................. $198.45. 
"(B) EXCEPTION.-On cigarettes more than 

6% inches in length, at the rate prescribed 
for cigarettes weighing not more than 3 
pounds per thousand, counting each 2% 
inches, or fraction thereof, of the length of 
each as one cigarette." 

(b) CIGARS.- Subsection (a) of section 5701 
of such Code is amended-

(1) by striking "$1.125 cents per thousand 
(93.75 cents per thousand on cigars removed 
during 1991 or 1992)," in paragraph (1) and in
serting "the applicable rate per thousand de-

termined in accordance with the following 
table: 

"In the case of ci- The applicable rate is: 
gars removed 
during: 
1998 ................. $1.125 cents 
1999 ....... .......... $3.4687 cents 
2000 . . . . . . . . . . . . . . . . . $6.2822 cents 
2001 ................. $8.6264 cents 
2002 ................. $8.8588 cents."; 

and 
(2) by striking paragraph (2) and inserting 

the following: 
"(2) LARGE CIGARS.-On cigars, weighing 

more than 3 pounds per thousand, the appli
cable percentage of the price for which sold 
but not more that the applicable rate per 
thousand determined in accordance with the 
following table: 

In the case of 
cigars re
moveddur· 
ing:. 
1998 
1999 
2000 
2001 
2002 

The applica
ble per
centage is:. 

12.750% .. . 
39.312% .. . 
71.189% .. . 
97.753% .. . 

100.407% .. . 

The applica
ble rate is: 

$30.00 
$92.50 

$167.50 
$230.00 
$236.25." 

(c) CIGARETTE PAPERS.-Subsection (C) of 
section 5701 of such Code is amended to read 
as follows: 

"(c) CIGARETTE PAPERS.-
"(1) IN GENERAL.- Except as provided in 

paragraph (2), on each book or set of ciga
rette papers containing more than 25 papers, 
manufactured in or imported into the United 
States, there shall be imposed a tax of the 
applicable rate for each 50 papers or frac
tional part thereof as determined in accord
ance with the following table: 

"In the case of The applicable rate is: 
cigarette pa-
pers removed 
during: 

1998 .............. 0.75 cent 
1999 .. .... ........ 2.31 cents 
2000 .............. 4.18 cents 
2001 .............. 5.74 cents 
2002 ......... .. ... 5.91 cents. 

"(2) EXCEPTION.-If cigarette papers meas
ure more than 61/2 inches in length, such cig
arette papers shall be taxable at the rate 
prescribed, counting each 2% inches, or frac
tion thereof, of the length of each as one cig
arette paper." 

(d) CIGARETTE TUBES.- Subsection (d) of 
section 5701 of such Code is amended to read 
as follows: 

"(d) CIGARETTE TUBES.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), on cigarette tubes, manufac
tured in or imported into the United States, 
there shall be imposed a tax of the applicable 
rate for each 50 tubes or fractional part 
thereof as determined in accordance with the 
following table: 
"In the case of The applicable rate is: 

cigarette tubes 
removed dur-
ing: 

1998 .... .. ... .. .. . 1.50 cents 
1999 ......... .. .. . 4.62 cents 
2000 .. .. ..... .. .. . 8.39 cents 
2001 .... ..... ..... 11.53 cents 
2002 .... .. ..... ... 11.82 cents. 

"(2) EXCEPTION.- If cigarette tubes meas
ure more than 61/2 inches in length, such cig
arette tubes shall be taxable at the rate pre
scribed, counting each 2% inches, or fraction 
thereof, of the length of each as one ciga
rette tube." 

(e) SMOKELESS TOBACCO.- Paragraphs (1) 
and (2) of subsection (e) of section 5701 of 
such Code are is amended to read as follows: 

" (1) SNUFF.-On snuff, the applicable rate 
per pound determined in accordance with the 
following table (and a proportionate tax at 
the like rate on all fractional parts of a 
pound): 
"In the case of The applicable rate is: 

snuff removed 
during: 

1998 .............. 36 cents 
1999 .............. $1.11 
2000 .............. $2.01 
2001 .............. $2.76 
2002 .. .. .. ..... .. . $2.835 cents. 

"(2) CHEWING TOBACCO.-On chewing to
bacco, the applicable rate per pound deter
mined in accordance with the following table 
(and a proportionate tax at the like rate on 
all fractional parts of a pound): 
"In the case of The applicable rate is: 

chewing to-
bacco removed 
during: 

1998 ......... .. ... 12 cents 
1999 .............. 37 cents 
2000 . . . . . . . . . . . . . . 67 cents 
2001 . . . . . . . . . . . . . . 92 cents 
2002 .. ....... .. ... 94.5 cents." 

(f) PIPE TOBACCO.-Subsection (f) of section 
5701 of such Code is amended to read as fol
lows: 

"(f) PIPE TOBACCO.- On pipe tobacco, man
ufactured in or imported into the United 
States, there shall be imposed a tax of the 
applicable rate per pound determined in ac
cordance with the following table (and a pro
portionate tax at the like rate on all frac
tional parts of a pound): 

"In the case of The applicable rate is: 
pipe tobacco 
removed dur-
ing: 
1998 . . ... .. . .. . . . . . . . 67.5 cents 
1999 .. ... .. .......... $2.0812 cents 
2000 . . . . . . . . . . . . . . . . . $3.7705 cents 
2001 ................. $5.1774 cents 
2002 .. ............ ... $5.3157 cents." 
(g) IMPOSITION OF EXCISE TAX ON MANUFAC

TURE OR IMPORTATION OF ROLL-YOUR-OWN TO
BACCO.-

(1) IN GENERAL.-Section 5701 of such Code 
(relating to rate of tax) is amended by redes
ignating subsection (g) as subsection (h) and 
by inserting after subsection (f) the fol
lowing new subsection: 

"(g) ROLL-YOUR-OWN TOBACCO.- On roll
your-own tobacco, manufactured in or im
ported into the United States, there shall be 
imposed a tax of the applicable rate per 
pound determined in accordance with the 
following table (and a proportionate tax at 
the like rate on all fractional parts of a 
pound): 

"In the case of The applicable rate is: 
roll-your-own 
tobacco re-
moved during: 
1998 . . . . . . . .. . . . . . . .. 67.5 cents 
1999 ................. $2.0812 cents 
2000 . . . . . . . . . . . . . . . . . $3.7705 cents 
2001 . . . . . . . . . . .. . . . .. $5.1774 cents 
2002 . . . . . . . .. . .. . . . . . $5.3157 cents." 
(2) ROLL-YOUR-OWN TOBACCO.- Section 5702 

of such Code (relating to definitions) is 
amended by adding at the end the following 
new subsection: 

"(p) ROLL-YOUR-OWN TOBACCO.- The term 
'roll-your-own tobacco' means any tobacco 
which, because of its appearance, type, pack
aging, or labeling, is suitable for use and 



23638 CONGRESSIONAL RECORD-SENATE October 29, 1997 
likely to be offered to, or purchased by, con
sumers as tobacco for making cigarettes." 

(3) TECHNICAL AMENDMENTS.-
(A) Subsection (c) of section 5702 of such 

Code is amended by striking "and pipe to
bacco" and inserting " pipe tobacco, and roll
your-own tobacco" . 

(B) Subsection (d) of section 5702 of such 
Code is amended-

(i) in the material preceding paragraph (1), 
by striking "or pipe tobacco" and inserting 
"pipe tobacco, or roll-your-own tobacco", 
and 

(ii) by striking paragraph (1) and inserting 
the following new paragraph: 

" (1) a person who produces cigars, ciga
rettes, smokeless tobacco, pipe tobacco, or 
roll-your-own tobacco solely for the person's 
own personal consumption or use, and". 

(C) The chapter heading for chapter 52 of 
such Code is amended to read as follows: 
"CHAPTER 52--TOBACCO PRODUCTS AND 

CIGARETTE PAPERS AND TUBES". 
(D) The table of chapters for subtitle E of 

such Code is amended by striking the item 
relating to chapter 52 and inserting the fol
lowing new item: 

" CHAPTER 52. Tobacco products and cigarette 
papers and tubes." 

(h) INFLATION ADJUSTMENT OF RATES AND 
FLOOR STOCKS TAXES.- Section 5701 of such 
Code, as amended by subsection (g), is 
amended by redesignating subsection (h) as 
subsection (j) and by inserting after sub
section (g) the following·: 

"(h) INFLATION ADJUSTMENT.-In the case of 
a calendar year after 2002, the dollar amount 
contained in the table in each of the pre
ceding subsections (and the percentage con
tained in the table contained in subsection 
(b)(2)) applicable to the preceding calendar 
year (after the application of this sub
section) shall be increased by an amount 
equal to-

"(1) such dollar amount (or percentage), 
multiplied by 

"(2) the greatest of-
"(A) the cost-of-livin g adjustment deter

mined under section 1(f)(3) for such calendar 
year by substituting 'the second preceding 
calendar year' for 'calendar year 1992' in sub
paragraph (B) thereof, 

"(B) the medical consumer price index for 
such calendar year determined in the same 
manner as the adjustment described in sub
paragraph (A), or 

''(C) 3 percent. 
"(j) FLOOR STOCKS TAXES.-
"(1) IMPOSITION OF TAX.-On tobacco prod

ucts and cigarette papers and tubes manufac
tured in or imported into the United States 
which are removed before any tax increase 
date, and held on such date for sale by any 
person, there is hereby imposed a tax in an 
amount equal to the excess of-

"(A) the tax which would be imposed under 
any preceding subsection of this section on 
the article if the article had been removed on 
such date, over 

"(B) the prior tax (if any) imposed under 
such subsection on such article. 

"(2) LIABILITY FOR TAX AND METHOD OF PAY
MENT.-

"(A) LIABILITY FOR TAX.-A person holding 
cigarettes on any tax increase date, to which 
any tax imposed by paragraph (1) applies 
shall be liable for such tax. 

"(B) METHOD OF PAYMENT.-The tax im
posed by paragraph (1) shall be paid in such 
manner as the Secretary shall prescribe by 
regulations. 

"(C) TIME FOR PAYMENT.-The tax imposed 
by paragraph (1) shall be paid on or before 
April 1 following any tax increase date. 

"(3) ARTICLES IN FOREIGN TRADE ZONES.
Notwithstanding the Act of June 18, 1934 (48 
Stat. 998, 19 U.S.C. 81a) and any other provi
sion of law, any article which is located in a 
foreign trade zone on any tax increase date, 
shall be subject to the tax imposed by para
graph (1) if-

"(A) internal revenue taxes have been de
termined, or customs duties liquidated, with 
respect to such article before such date pur
suant to a request made under the 1st pro
viso of section 3(a) of such Act, or 

"(B) such article is held on such date under 
the supervision of a customs officer pursuant 
to the 2d proviso of such section 3(a). 

"(4) TAX INCREASE DATE.-The term " tax 
increase date" means January 1. 

"(5) CONTROLLED GROUPS.-Rules similar to 
the rules of section 5061(e)(3) shall apply for 
purposes of this subsection. 

"(6) OTHER LAWS APPLICABLE.-All provi
sions of law, including penalties, applicable 
with respect to the taxes imposed by the pre
ceding subsections of this section shall, inso
far as applicable and not inconsistent with 
the provisions of this subsection, apply to 
the floor stocks taxes imposed by paragraph 
(1), to the same extent as if such taxes were 
imposed by such subsections. The Secretary 
may treat any person who bore the ultimate 
burden of the tax imposed by paragraph (1) 
as the person to whom a credit or refund 
under such provisions may be allowed or 
made." 

(i) MODIFICATIONS OF CERTAIN TOBACCO TAX 
PROVISIONS.-

(1) EXEMPTION FOR EXPORTED TOBACCO 
PRODUCTS AND CIGARETTE PAPERS AND TUBES 
TO APPLY ONLY TO ARTICLES MARKED FOR EX
PORT.-

(A) Subsection (b) of section 5704 of such 
Code is amended by adding at the end the 
following new sentence: "Tobacco products 
and cigarette papers and tubes may not be 
transferred or removed under this subsection 
unless such products or papers and tubes 
bear such marks, labels, or notices as the 
Secretary shall by regulations prescribe." 

(B) Section 5761 of such Code is amended by 
redesignating subsections (c) and (d) as sub
sections (d) and (e), respectively, and by in
serting after subsection (b) the following new 
subsection: 

"(c) SALE OF TOBACCO PRODUCTS AND CIGA
RETTE PAPERS AND TUBES FOR EXPORT.-Ex
cept as provided in subsections (b) and (d) of 
section 5704-

"(1) every person who sells, relands, or re
ceives within the jurisdiction of the United 
States any tobacco products or cigarette pa
pers or tubes which have been labeled or 
shipped for exportation under this chapter, 

"(2) every person who sells or receives such 
relanded tobacco products or cigarette pa
pers or tubes, and 

"(3) every person who aids or abets in such 
selling, relanding, or receiving, 
shall, in addition to the tax and any other 
penalty provided in this title, be liable for a 
penalty equal to the greater of $1,000 or 5 
times the amount of the tax imposed by this 
chapter. All tobacco products and cigarette 
papers and tubes relanded within the juris
diction of the United States, and all vessels, 
vehicles, and aircraft used in such relanding 
or in removing such products, papers, and 
tubes from the place where relanded, shall be 
forfeited to the United States." 

(C) Subsection (a) of section 5761 of such 
Code is amended by striking "subsection (b)" 
and inserting "subsection (b) or (c)". 

(D) Subsection (d) of section 5761 of such 
Code, as redesignated by subparagraph (B), is 
amended by striking " The penalty imposed 

by subsection (b)" and inserting " The pen
alties imposed by subsections (b) and (c)". 

(E)(i) Subpart F of chapter 52 of such Code 
is amended by adding at the end the fol
lowing new section: 
"SEC. 5754. RESTRICTION ON IMPORTATION OF 

PREVIOUSLY EXPORTED TOBACCO 
PRODUCTS. 

"(a) IN GENERAL.-Tobacco products and 
cigarette papers and tubes previously ex
ported from the United States may be im
ported or brought into the United States 
only as provided in section 5704(d). For pur
poses of this section, section 5704(d), section 
5761, and such other provisions as the Sec
retary may specify by regulations, references 
to exportation shall be treated as including a 
reference to shipment to the Commonwealth 
of Puerto Rico. 

"(b) CROSS REFERENCE.-
"For penalty for the sale of tobacco prod

ucts and cigarette papers and tubes in the 
United States which are labeled for export, 
see section 5761(c)." 

(ii) The table of sections for subpart F of 
chapter 52 of such Code is amended by adding 
at the end the following new item: 

" Sec. 5754. Restriction on importation of pre
viously exported tobacco prod
ucts." 

(2) IMPORTERS REQUIRED TO BE QUALIFIED.
(A) Sections 5712, 5713(a), 5721, 5722, 

5762(a)(1), and 5763 (b) and (c) of such Code 
are each amended by inserting "or importer" 
after " manufacturer" . 

(B) The heading of subsection (b) of section 
5763 of such Code is amended by inserting 
" QUALIFIED IMPORTERS," after " MANUFAC
TURERS,''. 

(C) The heading for subchapter B of chap
ter 52 of such Code is amended by inserting 
" and Importers" after " Manufacturers" . 

(D) The item relating to subchapter B in 
the table of subchapters for chapter 52 of 
such Code is amended by inserting "and im
porters" after "manufacturers". 

(3) BOOKS OF 25 OR FEWER CIGARETTE PAPERS 
SUBJECT TO TAX.-Subsection (c) of section 
5701 of such Code is amended by striking " On 
each book or set of cigarette papers con
taining more than 25 papers," and inserting 
" On cigarette papers," . 

(4) STORAGE OF TOBACCO PRODUCTS.-Sub
section (k) of section 5702 of such Code is 
amended by inserting " under section 5704" 
after " internal revenue bond". 

(5) AUTHORITY TO PRESCRIBE MINIMUM MANU
FACTURING ACTIVITY REQUIREMENTS.-Section 
5712 of such Code is amended by striking 
" or" at the end of paragraph (1), by redesig
nating paragraph (2) as paragraph (3), and by 
inserting after paragraph (1) the following 
new paragraph: 

"(2) the activity proposed to be carried out 
at such premises does not meet such min
imum capacity or activity requirements as 
the Secretary may prescribe, or". 

(j) REPEAL OF DUPLICATIVE PROVISIONS.
Section 9302 (other than subsection (i)(2)) of 
the Balanced Budget Act of 1997 is repealed. 

(k) EFFECTIVE DA'l'E.- The amendments 
and repeal made by this section shall apply 
to articles removed (as defined in section 
5702(k) of the Internal Revenue Code of 1986, 
as amended by this section) after December 
31, 1997. 
SEC. 102. TAX TREATMENT FOR CERTAIN TO

BACCO-RELATED EXPENSES. 
(a) IN GENERAL.-Section 275(a) of the In

ternal Revenue Code of 1986 (relating to cer
tain taxes) is amended by inserting after 
paragraph (6) the following: 
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"(7) Taxes imposed by chapter 52, but only 

in an amount determined at rates in excess 
of the rates of such taxes effective in 1998." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

TITLE 11-PHAER TRUST FUND 
SEC. 201. PUBLIC HEALm AND EDUCATION RE· 

SOURCE TRUST FUND. 
(a) IN GENERAL.-Subchapter A of chapter 

98 of the Internal Revenue Code of 1986 (re
lating to trust fund code) is amended by add
ing at the end the following new section: 
"SEC. 9512. PUBLIC HEALm AND EDUCATION RE· 

SOURCE TRUST FUND. 
"(a) CREATION OF TRUST FUND.-There is 

established in the Treasury of the United 
States a trust fund to be known as the 'Pub
lic Health and Education Resource Trust 
Fund' (hereafter referred to in this section as 
the 'PHAER Trust Fund'), consisting of such 
amounts as may be appropriated or trans
ferred to the Trust Fund as provided in this 
section or section 9602(b). 

"(b) TRANSFERS TO TRUST FUND.-There is 
hereby appropriated to the Trust Fund an 
amount equivalent to the net increase in 
revenues received in the Treasury attrib
utable to the amendments made by section 2 
of the Public Health and Education Resource 
(PHAER) Act as estimated by the Secretary. 

"(C) OBLIGATIONS FROM TRUST FUND.
"(1) STATE PROGRAMS.-
"(A) IN GENERAL.-An applicable percent

age of 75 percent of the amounts available in 
the Trust Fund in a fiscal year shall be dis
tributed by the Secretary of Health and 
Human Services to each State meeting the 
requirements of subparagraphs (C) and (D) to 
be used by such State and by local govern
ment entities within such State in such fis
cal year and the succeeding fiscal year in the 
following manner: 

"(i) Not less than 10 nor more than 30 per
cent of such amounts to State and local 
school and community-based tobacco edu
cation, prevention, and treatment programs. 

"(11) Not less than 10 nor more than 30 per
cent of such amounts to State and local 
smoking cessation programs and services, in
cluding pharmacological therapies. 

"( iii) Not less than 10 nor more than 30 per
cent of such amounts to State and local 
counter advertising programs. 

" (iv) Not less than 10 nor more than 25 per
cent of such amounts to the State Children's 
Health Insurance Program under title XXI of 
the Social Security Act (42 U.S.C. 1397aa et 
seq.) to be in addition to the amount appro
priated under section 2104 of such Act. 

"(v) Not less than 5 nor more than 10 per
cent of such amounts to-

"(!) the Special Supplemental Food Pro
gram for Women, Infants, and Children under 
section 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1786) to be in addition to the 
amount appropriated under such section, or 

"(II) the Maternal and Child Health Serv
ices Block Grant program under title V of 
the Social Security Act (42 U.S.C. 701 et seq.) 
to be in addition to the amount appropriated 
under such title, or 

"(III) a combination of both programs as 
determined by the State. 

"(vi) Not less than 1 nor more than 3 per
cent of such amounts to the American Stop 
Smoking Intervention Study for Cancer Pre
vention (ASSIST) program for such State or 
other State or local community-based to
bacco control programs. 

"(vii) Not more than 5 percent of such 
amounts to a State general health care block 
grant program. 

"(B) ALLOCATION RULES.-For purposes of 
subparagraph (A), the applicable percentage 

for any State is determined in accordance 
with the following table: 
State Applicable 

Percentage 
Alabama ...................................... 1.270390 
Alaska ......................................... 0.241356 
Arizona ........................................ 1.163883 
Arkansas ...................................... 0.751011 
California ..................................... 8.805641 
Colorado ...................................... 1.054018 
Connecticut ................................. 1.596937 
Delaware ...................................... 0.227018 
District of Columbia .................... 0.534487 
Florida ......................................... 3.590667 
Georgia ........................................ 2.007112 
Hawaii ......................................... 0.642527 
Idaho ............................................ 0.257835 
Illinois ......................................... 4.272898 
Indiana ........................................ 1. 714594 
Iowa ............................................. 0. 758686 
Kansas ......................................... 0. 762230 
Kentucky ..................................... 1.875439 
Louisiana ..................................... 1.916886 
Maine ........................................... 0.870740 
Maryland ..................................... 2.051849 
Massachusetts ............................. 3.700447 
Michigan ...................................... 4.431824 
Minnesota .................................... 2.474364 
Mississippi ................................... 0.851450 
Missouri ....................................... 1.659116 
Montana ...................................... 0.335974 
Nebraska ...................................... 0.445356 
Nevada ..................... .................... 0.307294 
New Hampshire ............................ 0.552048 
New Jersey .................................. 3.494187 
New Mexico .................................. 0.465816 
New York ..................................... 4.529380 
North Carolina ............................. 2.097625 
North Dakota .............................. 0.250758 
Ohio ............................................. 4.690156 
Oklahoma .................................... 0.841972 
Oregon ......................................... 1.092920 
Pennsylvania ............................... 5.233270 
Rhode Island ................................ 0.821727 
South Carolina ............................ 0.883628 
South Dakota .............................. 0.234849 
Tennessee .................................... 2.479873 
Texas ........................................... 4.451382 
Utah ............................................. 0.330016 
Vermont ...................................... 0.370244 
Virginia ....................................... 1.373860 
Washington .................................. 1.794612 
West Virginia ............................... 1.003660 
Wisconsin ..................................... 2.098696 
Wyoming ...................................... 0.122405 
American Samoa ......................... 0.008681 
N. Mariana Islands ....................... 0.001519 
Guam ........................................... 0.006506 
U.S. Virgin Islands ...................... 0.004804 
Puerto Rico ................................. 0.193175 

"(C) STATE PLANS FOR CERTAIN ALLOCA
TIONS.-Each State, working in collaboration 
with local government entities, shall submit 
a plan to the Secretary of Health and Human 
Services for approval for an allocation under 
the programs described in subparagraph (A), 
specifying the percentage share for each pro
gram. Each State plan shall provide for an 
equitable allocation of funds to local govern
ment entities, specifically in relation to 
local government tobacco-related health 
care needs and anti-tobacco education, pre
vention, and control activities. If a State 
fails to provide any component of a State 
plan with respect to any program allocation 
or if the Secretary of Health and Human 
Services disapproves any such component, 
the Secretary may make the allocation for 
such program to 1 or more local government 
or private entities located in such State pur
suant to plans submitted by such entities 
and approved by the Secretary. 

"(D) PROHIBITION OF SUPPLANTATION OF 
STATE FUNDS.-Each State shall demonstrate 

to the satisfaction of the Secretary of Health 
and Human Services that an allocation to a 
State under a program described in subpara
graph (A) in any fiscal year shall be used to 
supplement, not supplant, existing funding 
for such program. 

" (2) FEDERAL PROGRAMS.-
"(A) IN GENERAL.-Twenty-five percent of 

the amounts available in the Trust Fund in 
a fiscal year shall be distributed in the fol
lowing manner: 

"(i) 10 percent of such amounts to the Of
fice of the Commissioner of Food and Drug 
Administration to be allocated at the Com
missioner's discretion to conduct tobacco 
control activities. 

"(11) 25 percent of such amounts to the Of
fice of the Secretary of Agriculture to be al
located at the Secretary's discretion to pro
tect the financial well-being of tobacco farm
ers, their families, and their communities. 

"( iii) 20 percent of such amounts to be allo
cated at the discretion of the Secretary of 
Health and Human Services to-

"(I) the Office of the Director of the Na
tional Institutes of Health to be allocated at 
the Director's discretion to conduct disease 
research, and 

"(II) the Office of the Director of the Cen
ters for Disease Control and Prevention to be 
allocated at the Director's discretion to de
crease smoking. 

"(iv) 20 percent of such amounts to the Of
fice of the Secretary of Health and Human 
Services to be allocated at the Secretary's 
discretion-

"(!) to conduct prevention programs re
sulting from the study under section 4108 of 
the Balanced Budget Act of 1997, and 

"(II) to increase the Federal payment for 
the coverage of qualified medicare bene
ficiaries under section 1902(a)(10)(E)(i) of the 
Social Security Act (42 U.S.C. 
1396a(a)(10)(E)(i)) and specified low-income 
medicare beneficiaries under section 
1902(a)(10)(E)(iii) of such Act (42 U.S.C. 
1396a(a)(10)(E)(iii)). 

"(v) 20 percent of such amounts to fund a 
national counter advertising program. 

"(vi) 2 percent of such amounts to the Of
fice of the Administrator of the Agency for 
International Development to be allocated 
at the Administrator's discretion to 
strengthen international efforts to control 
tobacco. 

"(vii) 2 percent of such amounts to the Of
fice of the Director of the Office of National 
Drug Control Policy to be allocated at the 
Director's discretion to conduct tobacco edu
cation and prevention programs. 

"(viii) 1 percent of such amounts to the Of
fice of the Secretary of Veterans Affairs to 
be allocated at the Secretary's discretion to 
conduct tobacco education, intervention, and 
outreach programs. 

"(B) GRANTS AND CONTRACTS FULLY FUNDED 
IN FIRST YEAR.-With respect to any grant or 
contract funded by amounts distributed 
under paragraph (1), the full amount of the 
total obligation of such grant or contract 
shall be funded in the first year of such grant 
or contract, and shall remain available until 
expended.'' 

(b) CONFORMING AMENDMENT.-The table of 
sections for such subchapter A is amended by 
adding at the end the following new item: 

" Sec. 9512. Public Health and Education Re
source Trust Fund." 
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TITLE Ill-FEDERAL STANDARDS WITH 

RESPECT TO TOBACCO PRODUCTS 
SEC. 301. FEDERAL STANDARDS WITH RESPECT 

TO TOBACCO PRODUCTS. 
(a) CIGARETTES.-Subsection (b) of section 

5 of the Federal Cigarette Labeling And Ad
vertising Act (15 U.S.C. 1334(b)) i s repealed. 

(b) SMOKELESS TOBACCO.-Subsection (b) of 
section 7 of the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4406(b)) i s repealed. 

TITLE IV-SENSE OF THE SENATE 
SEC. 401. SENSE OF THE SENATE REGARDING 

COMPREHENSIVE TOBACCO LEGIS· 
LATION. 

It is the sense of the Senate that any final 
comprehensive tobacco legislation funded by 
the PHAER Trust Fund under section 9512 of 
the Internal Revenue Code of 1986, as added 
by section 201 of this Act, must include, at 
the very least, the following additional ele
ments: 

(1) Stiff penalties that give the tobacco in
dustry the strongest possible incentive to 
stop targeting children. 

(2) Full authority for the Food and Drug 
Administration to regulate tobacco like any 
other drug or device with sufficient flexi
bility to meet changing circumstances. 

(3) Codification of the Food and Drug Ad
ministration's initiative to prevent teen 
smoking and the imposition of stronger re
strictions on youth access and advertising 
consistent with the United States Constitu
tion. 

( 4) Broad disclosure of tobacco industry 
documents, including documents that have 
been hidden under false claims of the attor
ney-client privilege. 

(5) Efforts to ensure that the tobacco in
dustry stops marketing and promoting to
bacco to children, including comprehensive 
corporate compliance programs. 

(6) Elimination of secondhand tobacco 
smoke in public and private buildings in 
which 10 or more people regularly enter. 

(7) Disclosure of the ingredients and con
stituents of all tobacco products to the pub-

. lie and the imposition of more prominent 
health warning labels on packaging to send a 
strong and clear message to children about 
the dangers of tobacco use. 

(8) A prohibition on the use of Federal Gov
ernment resources to weaken nondiscrim
inatory public health laws or promote to
bacco sales abroad. 

THE PUBLIC HEALTH AND EDUCATION 
RESOURCE [PHAER] AC'l' 

PHAER would raise the price of cigarettes 
to a level that would decrease youth smok
ing by half. 

PHAER would place a $1.50 Public Health 
and Education Resource (PHAER) per-pack 
fee on cigarettes and a comparable fee on 
other tobacco products. 

The PHAER fee would be phased in by 50-
cent increments over three years. 

In the fourth year, the PHAER fee would 
be indexed for inflation to ensure that youth 
smoking does not rise again due to infla
tionary effects. This index will be based on 
the CPI, the Medical CPI or an increase of 
3%, whichever is greater. 

The PHAER fee will raise approximately 
$494 billion over 25 years (using the tobacco 
consumption projections of the Joint Com
mittee on Taxation), an average of almost 
$20 billion per year. Of these funds: 

75% (an average of $15 billion per year) will 
be distributed at the State level for: Smok
ing cessation programs and services; school 
and community-based tobacco education and 
prevention programs; State-level counter-ad-

vertising campaigns; ASSIST and similar 
community-based tobacco control programs; 
expansion of the Children's Health Insurance 
Program created in the 1977 Budget Rec
onciliation Act; early childhood development 
programs through the Maternal Child Health 
Block Grant and WIC; and other appropriate 
public health uses. 

25% (an average of $5 billion per year) will 
be distributed at the Federal level for: Re
search and prevention programs at NIH and 
CDC; FDA jurisdiction over tobacco prod
ucts; USDA programs to assist tobacco farm
ers, their families and their communities; a 
national counter-advertising campaign; 
Medicare prevention programs and premium 
and cost-sharing assistance for low-income 
Medicare beneficiaries; International Pro
grams to decrease worldwide tobacco-related 
illness; the Drug Czar to conduct tobacco 
education and prevention programs; and the 
VA to conduct tobacco education, interven
tion and outreach programs. 

EFFECTIVE NATIONAL ACTION 
TO CONTROL TOBACCO, 

Washington , DC, October 28, 1997. 
Ron. FRANK R. LAUTENBERG, 
U.S. Senate. 
Hon. JAMES V. HANSEN, 
House of Representatives. 

DEAR SENATOR AND CONGRESSMAN: On be
half of our millions of public health officials 
and professionals, health care providers and 
volunteer members of ENACT, the coalition 
for Effective National Action To Control To
bacco, we applaud the introduction of the 
Public Health and Education Resource 
(PHAER) Act. 

We particularly want to thank you for 
your leadership in reaffirming what the 
members of the coalition have said in the 
ENACT consensus statement regarding in
creases in the cost of tobacco products. Ex
perts in the area of tobacco control agree 
that significant increases in the cost per 
pack deter children and others from taking 
up the use of tobacco. The ENACT coalition 
believes strongly that such an increase in 
the federal excise tax is essential. 

In addition to providing for a $1.50 excise 
tax per pack, indexed to inflation, and the 
nondeductibility of those new taxes, you 
have addressed many essential public health 
programs. Adequate funding of these pro
grams is integral to comprehensive, sustain
able, effective, well-funded tobacco control 
legislation. We look forward to working with 
you and the supporters of your leg·islation to 
get action on tobacco now. 

Signed, 
AMERICAN ACADEMY OF 

PEDIATRICS. 
AMERICAN CANCER SOCIETY. 
AMERICAN COLLEGE OF 

PREVENTIVE MEDICINE. 
AMERICAN HEART 

ASSOCIATION. 
AMERICAN MEDICAL 

ASSOCIATION. 
CAMPAIGN FOR TOBACCO 

FREE KIDS. 
NATIONAL ASSOCIATION OF 

COUNTY AND CITY HEALTH 
OFFICIALS. 

PARTNERSHIP FOR 
PREVENTION. 

AMERICAN LUNG ASSOCIATION, 
Washington, DC, October 23, 1997. 

Hon. FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUT ENBERG: The American 
Lung Association commends you on the in-

traduction of the Public Health and Edu
cation Resource Act (PHAER). As you know, 
the American Lung Association has pursued 
a significant price increase in the federal 
cigarette excise tax for many years. 

Tobacco use is the nation's leading pre
ventable cause of death and disability. Each 
year an estimated 419,000 people die from dis
eases directly caused from smoking. Three 
thousand children start smoking each day in 
this country. One thousand of them will 
eventually die from a smoking-related dis
ease. Smoking costs this nation at least $97.2 
billion annually. Of that total cost, $22 bil
lion is paid by the Federal government. Over 
the next 20 years, Medicare alone will spend 
an estimated $800 billion to care for people 
with smoking related illnesses. 

Reducing tobacco consumption among our 
nation's youth has long been a goal of the 
American Lung Association. The bulk of aca
demic research indicates that a sharp and 
sudden increase in the price of tobacco prod
ucts has the effect of lowering smoking rates 
among teens. Raising the price per pack by 
at least $1.50 or more would help achieve 
that desired outcome. 

The American Lung Association applauds 
your continued efforts and leadership in re
ducing tobacco consumption, especially 
among our youth, and we look forward to 
working with you as this tobacco-related 
legislation progresses through Congress. 

Sincerely, 
FRAN DUMELLE, 

Deputy Managing Director. 

NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, October 23, 1997. 

Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Hart Senate Office Building , 

Washington, DC 
DEAR SENATOR LAUTENBERG: The National 

Association of Counties (NACo) is pleased to 
support your bill, the Public Health and Edu
cation Resource (PHAER) Act. The legisla
tion is a strong step forward for public 
health activities related to tobacco and 
helps focus the congressional debate on leg
islative language rather than broad con
cepts. 

We particularly support your recognition 
of the role of counties and other local gov
ernments in the provision of health services. 
Counties, in collaboration with states, will 
be key to the success of the public health 
programs outlined in the PHAER trust fund, 
including tobacco education and prevention, 
smoking cessation, and counter advertising. 
NACo appreciates your work to ensure a 
local government role in the planning and 
implementation of the trust fund's health 
activities. 

Thank you again for your leadership on 
this issue. Dan Katz of your staff has been 
very responsive to our concerns. NACo looks 
forward to working with you and your staff 
as tobacco legislation moves forward. 

Very Truly Yours, 
RANDY JOHNSON, 

President, NACo , 
Hennepin County Commissioner. 

PHAER: REDUCTION IN YOUTH SMOKING AND INCREASE IN 
LIVES SAVED 

Youth smok- Youth smok- Additional 
lives saved ing reduc- ing reduc- under 

State lion under tion under $1.50-per-lndustry/AG $1.50-per- pack tax vs. settlement pack tax lndustry/AG (percent) 1 (percent) 1 
settlement I 

Alabama .. ............................... 25.1 60.6 29,666 
Alaska ............ .. 19.6 47.3 4,996 
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PHAER: REDUCTION IN YOUTH SMOKING AND INCREASE IN 

LIVES SAVED-Continued 

Youth smok- Youth smok-
ing reduc- ing reduc-

State tion under lion under 
lndustry/AG $1.50-per-
settlement pack tax 
(percent) 1 (percent) 1 

Additional 
lives saved 

under 
$1.50-per

pack tax vs. 
lndustry/AG 
settlement I 

Arizona .................... .................. 18.9 45.6 26,359 
Arkansas .. .. .................... ........... 23.1 55.9 16,351 
California ...... ............................ 20.9 50.6 137,480 
Colorado .... .. .... ...... ................... 24.1 58.2 29,680 
Connecticut .... .. ........................ 20.0 48.5 15,962 
Delaware ...... .. ...... .. .... .. ...... ....... 24.3 58.9 5,725 
D.C. .. ......................................... 18.2 44.0 1,272 
Florida .. .. .... .............................. 22.9 55.3 96,439 

�~�~�:�:�l�i� .::::::::::::::::::::::::::::::::::::: �~�~ �: �~� �~�g� �4 �~ �: �5�~�f� 
Idaho .. ...................................... 22.8 55.0 7,875 
Illinois .. ........ .... .. .. ..................... 21.0 50.9 77,720 
Indiana ..................................... 26.8 64.9 53,553 
Iowa .. .... .. ................ .. ................ 22.1 53.6 16,846 
Kansas ................ .... .. ................ 24.5 59.2 17,103 

�~�~�~�~�~�~�~�a �·�:�:�:�:�: �: �: �:�:�:�:�: �: �:�:�:�:�: �:�:�:�:�:�:�: �: �: �:�:�: �:�:�:�:� �~�~ �: �~� �~�5�:�~� �~�~�:�m� 
Maine ...... .. ...... .......................... 22.0 53.3 9,757 
Maryland ................................... 21.9 53.0 26,659 
Massachusetts .................... .. .. . 17.1 41.3 25,617 
Michigan .. .... ...... .. ................ .. ... 17.9 43.3 58,614 
Minnesota ................................. 19.3 46.7 26,554 
Mississippi ............................... 24.8 59.9 17,165 
Missouri .. .. ........ ........................ 25.7 62.1 43,386 
Montana ................................... 25.4 61.4 5,416 
Nebraska .. .. .. .. .......... ...... .... .... .. 22.6 54.7 11,396 
Nevada .............................. ..... .. 21.0 50.9 9,434 
New Hampshire .. ...................... 23.6 57 .2 7,979 
New Jersey ................................ 21.5 51.9 41 ,304 
New Mexico .... ............ .. ........ .. ... 23.8 57.5 11,262 
New York .......................... 18.8 45.4 100,545 
North Carolina .. ............ .. ...... .. 27.5 66.6 64,751 
North Dakota ...................... .... .. 21.6 52.2 3,758 
Ohio ...................... .................... 25.1 60.6 101,429 
Oklahoma ........ ...................... ... 24.3 58.9 22 ,047 
Oregon .................. ...... .............. 21.1 51.1 18,402 
Pennsylvania .......... .. .. .............. 23.6 57.2 92,073 
Rhode Island ....................... ..... 19.3 46.7 6,433 
South Carolina .. ....................... 27.2 65.8 25,691 
South Dakota ............................ 23.0 55.6 4,774 
Tennessee ................................. 26.0 62.9 38,859 
Texas .. .. .... ................................ 22.0 53.3 115,888 
Utah ...... ............ ............ ............ 22.5 54.4 11,127 
Vermont .................................... 20.7 50.1 3,633 
Virginia ...... .......................... .. ... 26.2 63.3 50,287 
Washington .. ........................ ..... 15.8 38.2 24,163 
West Virginia ...................... ...... 26.0 62.9 14,219 
Wisconsin ................................. 20.8 50.4 34,603 
Wyoming .................................. 25.5 61.7 3,671 --------------------

Total ............................ n/a n/a 1,695,433 

I Source: American Cancer Society, October 1997. 

ADDITIONAL COSPONSORS 
s. 61 

At the request of Mr. LOTT, the name 
of the Senator from South Dakota [Mr. 
JOHNSON] was added as a cosponsor of 
S. 61, a bill to �a�m�~�n�d� title 46, United 
States Code, to extend eligibility for 
veterans' burial benefits, funeral bene
fits, and related benefits for veterans of 
certain service in the United States 
merchant marine during World War II. 

s. 89 

At the request of Ms. SNOWE, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 89, a bill to prohibit discrimina
tion against individuals and their fam
ily members on the basis of genetic in
formation, or a request for genetic 
services. 

s. 219 

At the request of Mr. DASCHLE, the 
name of the Senator from North Da
kota [Mr. DORGAN] was added as a co
sponsor of S. 219, a bill to amend the 
Trade Act of 1974 to establish proce
dures for identifying countries that 
deny market access for value-added ag
ricultural products of the United 
States. 

s. 222 

At the request of Mr. DOMENICI, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 222, a bill to establish an advisory 
commission to provide advice and rec
ommendations on the creation of an in
tegrated, coordinated Federal policy 
designed to prepare for and respond to 
serious drought emergencies. 

s. 358 

At the request of Mr. DEWINE, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 358, a bill to provide for com
passionate payments with regard to in
dividuals with blood-clotting disorders, 
such as hemophilia, who contracted 
human immunodeficiency virus due to 
contaminated blood products, and for 
other purposes. 

s. 440 

At the request of Mr. FEINGOLD, the 
name of the Senator from Oregon [Mr. 
WYDEN] was added as a cosponsor of S. 
440, a bill to deauthorize the Animas
La Plata Federal reclamation project 
and to direct the Secretary of the Inte
rior to enter into negotiations to sat
isfy, in a manner consistent with all 
Federal laws, the water rights interests 
of the Ute Mountain Ute Indian Tribe 
and the Southern Ute Indian Tribe. 

s. 714 

At the request of Mr. AKAKA, the 
name of the Senator from South Da
kota [Mr. JOHNSON] was added as a co
sponsor of S. 714, a bill to make perma
nent the Native American Veteran 
Housing Loan Pilot Program of the De
partment of Veterans Affairs. 

s. 829 

At the request of Mrs. BOXER, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co
sponsor of S. 829, a bill to amend the 
Internal Revenue Code of 1986 to en
courage the production and use of 
clean-fuel vehicles, and for other pur
poses. 

s. 850 

At the request of Mr. AKAKA, the 
names of the Senator from California 
[Mrs. BOXER] and the Senator from 
Massachusetts [Mr. KERRY] were added 
as cosponsors of S. 850, a bill to amend 
the Packers and Stockyards Act, 1921, 
to make it unlawful for any stockyard 
owner, market agency, or dealer to 
transfer or market nonambulatory 
liyestock, and for other purposes. 

s. 852 

At the request of Mr. LOTT, the 
names of the Senator from North Da
kota [Mr. CONRAD] and the Senator 
from South Dakota [Mr. JOHNSON] were 
added as cosponsors of S. 852, a bill to 
establish nationally uniform require-

. ments regarding the titling and reg
istration of salvage, nonrepairable, and 
rebuilt vehicles. 

s. 995 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Wis-

consin [Mr. FEINGOLD] was added as a 
cosponsor of S. 995, a bill to amend 
title 18, United States Code, to prohibit 
certain interstate conduct relating to 
exotic animals. 

s. 1024 

At the request of Mr. GRASSLEY, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
1024, a bill to make chapter 12 of title 
11 of the United States Code perma
nent, and for other purposes. 

s. 1037 

At the request of Mr. JEFFORDS, the 
name of the Senator from South Da
kota [Mr. JOHNSON] was added as a co
sponsor of S. 1037, a bill to amend the 
Internal Revenue Code of 1986 to estab
lish incentives to increase the demand 
for and supply of quality child care, to 
provide incentives to States that im
prove the quality of child care, to ex
pand clearing-house and electronic net
works for the distribution of child care 
information, to improve the quality of 
chlid care provided through Federal fa
cilities a;nd programs, and for other 
purposes. 

s. 1050 

At the request of Mr. JEFFORDS, the 
name of the Senator from Illinois [Mr. 
DURBIN] was added as a cosponsor of S. 
1050, a bill to assist in implementing 
the Plan of Action adopted by the 
World Summit for Children. 

s. 1096 

At the request of Mr. KERREY, the 
names of the Senator from North Da
kota [Mr. CONRAD] and the Senator 
from Vermont [Mr. JEFFORDS] were 
added as cosponsors of S. 1096, a bill to 
restructure the Internal Revenue Serv
ice, and for other purposes. 

s. 1141 

At the request of Mr. JOHNSON, the 
name of the Senator from Illinois [Mr. 
DURBIN] was added as a cosponsor of S. 
1141, a bill to amend the Energy Policy 
Act of 1992 to take into account newly 
developed renewable energy-based fuels 
and to equalize alternative fuel vehicle 
acquisition incentives to increase the 
flexibility of controlled fleet owners 
and operators, and for other purposes. 

s. 1260 

At the request of Mr. GRAMM, the 
name of the Senator from Missouri 
[Mr. ASHCROFT] was added as a cospon
sor of S. 1260, a bill to amend the Secu
rities Act of 1933 and the Securities Ex
change Act of 1934 to limit the conduct 
of securities class actions under State 
law, and for other purposes. 

s. 1284 

At the request of Mr. ROBERTS, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from New 
Hampshire [Mr. SMITH], and the Sen
ator from Rhode Island [Mr. CHAFEE] 
were added as cosponsors of S. 1284, a 
bill to prohibit construction of any 
monument, memorial, or other struc
ture at the site of the Iwo Jima Memo
rial in Arlington, Virginia, and for 
other purposes. 



23642 CONGRESSIONAL RECORD-SENATE October 29, 1997 
s. 1311 

At the request of Mr . LIEBERMAN, the 
names of the Senator f r om Connecticut 
[Mr. DODD], the Senator from Massa
chusetts [Mr. KENNEDY], and the Sen
ator from Wisconsin [Mr. KOHL] were 
added as cosponsors of S. 1311, a bill to 
impose certain sanctions on foreign 
persons who transfer items contrib
uting to Iran's efforts to acquire, de
velop, or produce ballistic missiles. 

At the request of Mr. LOTT, the 
names of the Senator from Missouri 
[Mr. ASHCROFT], the Senator from 
South Carolina [Mr. THURMOND], the 
Senator from Missouri [Mr. BOND], the 
Senator from Montana [Mr. BURNS], 
the Senator from South Dakota [Mr. 
JOHNSON], the Senator from Kentucky 
[Mr. FORD], the Senator from Delaware 
[Mr. ROTH], the Senator from Vermont 
[Mr. LEAHY], and the Senator from In
diana [Mr. COATS] were added as co
sponsors of S. 1311, supra. 

s. 1323 

At the request of Mr. HARKIN, the 
name of the Senator from Minnesota 
[Mr. WELLSTONE] was added as a co
sponsor of S. 1323, a bill to regulate 
concentrated animal feeding oper
ations for the pr otection of the envi
ronment and public health, and for 
other purposes. 

SENATE RESOLUTION 116 

At the request of Mr. LEVIN, the 
names of the Senator from Illinois [Mr. 
DURBIN], the Senator from California 
[Mrs. FEINSTEIN], and the Senator from 
Illinois [Ms. MOSELEY-BRAUN] were 
added as cosponsors of Senate Resolu
tion 116, a resolution designating No
vember 15, 1997, and November 15, 1998, 
as ' 'America Recycles Day.'' 

AMENDMENT NO. 1345 

At the request of Mr. BENNETT the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of 
amendment No. 1345 intended to be pro
posed to S. 1173, a bill to authorize 
funds for construction of highways, for 
highway safety programs, and for mass 
transit programs, and for other pur
poses. 

AMENDMENT NO. 1346 

At the request of Mr. BENNETT the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of 
amendment No. 1346 intended to be pro
posed to S. 1173, a bill to authorize 
funds for construction of highways, for 
highway safety programs, and for mass 
transit programs, and for other pur
poses. 

SENATE RESOLUTION 141-REL
ATIVE TO THE NATIONAL CON
CERN ABOUT YOUNG PEOPLE 
AND GUN VIOLENCE DAY 
Mrs. MURRAY (for herself, Mr. 

KEMPTHORNE, Mr. WELLSTONE, Mr. 
AKAKA, Mr. CRAIG, Mr. LAUTENBERG, 
Mr. HOLLINGS, Mr. CHAFEE, Mr. BRYAN, 
Ms. COLLINS, Mr. FORD, Mr. SARBANES, 

Mr. ROCKEFELLER, Mr. JEFFORDS, Mr. 
ROTH, Mr. KOHL, Mr. TORRICELLI, Mrs. 
FEINSTEIN, Mr. ABRAHAM, Mr. WARNER, 
Mr. FRIST, Mr. DORGAN, Mr. SPECTER 
and Mr. ROBB) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 

S. RES. 141 
Whereas every day in America, 15 children 

under the age of 19 are killed with guns; 
Whereas in 1994, approximately 70 percent 

of murder victims aged 15 to 17 were killed 
with a handgun; 

Whereas in 1995, nearly 8 percent of high 
school students reported having carried a 
gun in the past 30 days; 

Whereas young people are our Nation's 
most important resource, and we, as a soci
ety, have a vested interest in helping chil
dren grow from a childhood free from fear 
and violence into healthy adulthood; 

Whereas young people can, by taking re
sponsibility for their own decisions and ac
tions, and by positively influencing the deci
sions and actions of others, help chart a new 
and less violent direction for the entire Na
tion; 

Whereas students in every school district 
in the Nation will be invited to take part in 
a day of nationwide observance involving 
millions of their fellow students, and will 
thereby be empowered to see themselves as 
significant agents in a wave of positive so
cial change; and 

Whereas the observance of this day will 
give the students the opportunity to make 
an earnest decision about their future by 
voluntarily si gning the " Student Pledge 
Against Gun Violence" , and sincerely prom
i se that the students will never take a gun to 
school, will never use a gun to settle a dis
pute, and will use their influence to keep 
friends from using guns to settle disputes: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) November 6, 1997, should be designated 
as " National Concern About Young People 
and Gun Violence Day"; and 

(2) the President should be authorized and 
requested to issue a proclamation calling 
upon the school children of the United 
States to observe such day with appropriate 
ceremonies and activities. 

Mrs. MURRAY. Mr. President, I rise 
today to submit a resolution pro
claiming November 6, 1997, as National 
Concern about Young People and Gun 
Violence Day. Last year, Senators 
WELLSTONE, SPECTER, and Bradley in
troduced this resolution. I am joined 
by Senator KEMPTHORNE and many 
other colleagues today in supporting 
an identical resolution. We have all 
seen the good that can come from fo
cusing attention on young people and 
helping organizations across the coun
try mobilize children to stay away 
from gun violence. 

The Day of Concern was initiated by 
Mary Lewis Grow, a Minnesota home
maker, in 1996. Other groups, such as 
Mothers Against Violence in America, 
have joined her effort to establish a 
Day of Concern. The proclamation of a 
special day of recognition also provided 
support to a national effort to encour
age students to sign a pledge against 
gun violence. In 1996, 32,000 students in 
Washington State signed the pledge 

card, as did more than 200,000 children 
in New York City, and tens of thou
sands more across the nation. 

The Student Pledge Against Gun Vio
lence calls for a national observance on 
November 6 to give students through
out America the chance to make a 
promise, in writing, that they will do 
their part to prevent gun violence. The 
students' pledge promises three things: 
first , they will never carry a gun to 
school; second, they will never resolve 
a dispute with a gun; and third, they 
will use their influence with friends to 
discourage them from resolving dis
putes with guns. 

Mr. President, just last week I joined 
several colleagues on the floor of the 
Senate as we decried the murder of 
Ann Harris, a 17-year-old Virginian, by 
a 19-year-old man in Washington State. 
This random act of violence was appar
ently precipitated because the car in 
which Ann was a passenger was going 
too slowly for the driver of the car in 
which the murderer was riding. The 
young man was angry enough and mor
ally numbed enough to fire his gun into 
Ann's car, killing Ann. What a tragedy. 
What a waste. 

In another example, a 14-year-old boy 
opened fire in a Moses Lake, W A class
room, killing a teacher and student 
and wounding others. He has been con
victed, but that does little to ease the 
pain of the loss suffered by that small 
community. Maybe if he had signed a 
pledge, maybe if he had heard the mes
sage over and over from parents and 
friends that gun violence was the 
wrong way to solve problems, maybe if 
* * * maybe if * * *. We don't know 
how we might have stopped this act of 
violence, but we know we all have to 
try education, try outreach, try every
thing. 

We all have been heartened by statis
tics showing crime in America on the 
decline. A number of factors are in
volved, including community-based po
licing, stiffer sentences for those con:.. 
victed, youth crime prevention pro
grams, and population demographics. I 
don't think any of us intend to rest on 
our successes. Rather, we must review 
programs that work, and focus our lim
ited resources on those. Legislation 
passed earlier this year, the Safe and 
Drug Free Communities Act, will help 
us do that. 

Mr. President, I urge all of my col
leagues to join in this simple effort to 
focus attention on gun violence among 
youth by proclaiming November 6, a 
" Day of Concern about Young People 
and Gun Violence." This is an easy 
step for us to help facilitate the work 
that must go on in each community 
across America, as parents, teachers, 
friends, and students try to prevent 
gun violence before it continues to ruin 
countless lives. 
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THE NATIONAL DEFENSE AUTHOR
IZATION ACT FOR FISCAL YEARS 
1998 AND 1999 

HUTCHISON AMENDMENT NO. 1526 
Mrs. HUTCHISON proposed an 

amendment to the motion to postpone 
the motion to proceed to the bill (H.R. 
1119) to authorize appropriations for 
fiscal year 1998 for military activities 
of the Department of Defense, for mili
tary construction, and for defense ac
tivities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; as follows: 

Strike the date and insert " January 18, 
1998". 

THE AGRICULTURAL, RESEARCH, 
EXTENSION AND EDUCATION RE
FORM ACT OF 1997 

LUGAR (AND HARKIN) 
AMENDMENT NO. 1527 

Mr. JEFFORDS (for Mr. LUGAR, for 
himself and Mr. HARKIN ) proposed an 
amendment to the bill (S. 1150) to en
sure that federally funded agricultural 
research, extension, and education ad
dress high-priority concerns with na
tional multistate significance, to re
form, extend, and eliminate certain ag
ricultural research programs, and for 
other purposes; as follows: 

On page 30, strike lines 7 through 9 and in
sert the following: 

" (a) NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION WORK.- Not more than % of 
the" . 

On page 30, strike line 13 and insert the fol
lowing: 

" (b) ADMINISTRATIVE COSTS.-The Sec
retary". 

On page 30, strike lines 19 and 20 and insert 
the following: 

"(c) LIMITATIONS.-
" (!) BUILDINGS OR FACILITIES.-Funds" . 
On page 31, strike line 1 and insert the fol

lowing: 
" (2) EQUIPMENT PURCHASES.-Of funds" . 
On page 31, strike lines 5 through 13 and in-

sert the following: 
" (A) $15,000; or 
"(B) 1/s of the amount of the grant award." . 
On page 33, strike lines 1 and 2 and insert 

the following: 
"( i) as the lead Federal agency-
" (!) the Department of Agriculture; or 
" (II) if funding provided for the Plant Ge

nome Initiative through the Department of 
Agriculture is substantially less than fund
ing provided for the Initiative through an
other Federal agency, the other Federal 
agency, as determined by the President; 
and" . 

On page 35, lines 22 through 25, strike 
" without regard" and all that follows 
through " 2281 et seq.)" . 

On page 58, between lines 8 and 9, insert 
the following: 
SEC. 229. KIWIFRUIT RESEARCH, PROMOTION, 

AND CONSUMER INFORMATION PRO
GRAM. 

(a) AMENDMENTS TO 0RDERS.- Section 
554(c) of the National Kiwifruit Research, 

Promotion, and Consumer Information Act 
(7 U.S.C. 7463(c)) is amended in the second 
sentence by inserting before the period at 
the end the following: " , except that an 
amendment to an order shall not require a 
referendum to become effective". 

(b) NATIONAL KIWIFRUIT BOARD.-Section 
555 of the National Kiwifruit Research, Pro
motion, and Consumer Information Act (7 
U.S.C. 7464) is amended-

(!) in subsection (a), by striking para
graphs (1) through (3) and inserting the fol
lowing: 

" (1) 10 members who are producers, export
ers, or importers (or their representatives), 
based on a proportional representation of the 
level of domestic production and imports of 
kiwifruit (as determined by the Secretary). 

"(2) 1 member appointed from the general 
public."; 

(2) in subsection (b)-
(A) by striking " MEMBERSHIP.-" and all 

that follows through "paragraph (2), the" 
and inserting "MEMBERSHIP.-Subject to the 
11-member limit, the" ; and 

(B) by striking paragraph (2); and 
(3) in subsection (c)-
(A) in paragraph (2), by inserting " who are 

producers" after " members"; 
(B) in paragraph (3), by inserting "who are 

importers or exporters" after " members"; 
and 

(C) in the second sentence of paragraph (5), 
by inserting "and alternate" after " mem
ber". 
SEC. 230. NATIONAL AQUACULTURE POLICY, 

PLANNING, AND DEVELOPMENT. 
(a) DEFINITIONS.-Section 3 of the National 

Aquaculture Act of 1980 (16 U.S.C. 2802) is 
amended-

(!) in paragraph (1), by striking " the propa
gation" and all that follows through the pe
riod at the end and inserting the following: 
" the commercially controlled cultivation of 
aquatic plants, animals, and microorga
nisms, but does not include private for-profit 
ocean ranching of Pacific salmon in a State 
in which the ranching is prohibited by law." ; 

(2) in paragraph (3), by striking "or aquatic 
plant" and inserting " aquatic plant, or 
microorganism''; 

(3) by redesignating paragraphs (7) through 
(9) as paragraphs (8) through (10), respec
tively; and 

(4) by inserting after paragraph (6) the fol
lowing: 

" (7) PRIVATE AQUACULTURE.- The term 'pri
vate aquaculture' means the commercially 
controlled cultivation of aquatic plants, ani
mals, and microorganisms other than cul
tivation carried out by the Federal Govern
ment, any State or local government, or an 
Indian tribe recognized by the Bureau of In
dian Affairs." . 

(b) NATIONAL AQUACULTURE DEVELOPMENT 
PLAN.- Section 4 of the National Aqua
culture Act of 1980 (16 U.S.C. 2803) is 
amended-

(!) in subsection (c)-
(A) in subparagraph (A) , by adding " and" 

at the end; 
(B) in subparagraph (B), by striking "; 

and" and inserting a period; and 
(C) by striking subparagraph (C); 
(2) in the second sentence of subsection (d), 

by striking "Secretaries determine that" 
and inserting " Secretary, in consultation 
with the Secretary of Commerce, the Sec
retary of the Interior, and the heads of such 
other agencies as the Secretary determines 
are appropriate, determines that"; and 

(3) in subsection (e), by striking " Secre
taries" and inserting " Secretary, in con
sultation with the Secretary of Commerce, 

the Secretary of the Interior, and the heads 
of such other agencies as the Secretary de
termines are appropriate," . 

(C) FUNCTIONS AND POWERS OF SECRE
TARIES.- Section 5(b)(3) of the National 
Aquaculture Act of 1980 (16 U.S.C. 2804(b)(3)) 
is amended by striking " Secretaries deem" 
and inserting " Secretary, in consultation 
with the Secretary of Commerce, the Sec
retary of the Interior, and the heads of such 
other agencies as the Secretary determines 
are appropriate, consider" . 

(d) COORDINATION OF NATIONAL ACTIVITIES 
REGARDING AQUACULTURE.- The first sen
tence of section 6(a) of the National Aqua
culture Act of 1980 (16 U.S.C. 2805(a)) is 
amended by striking "(f) " and inserting 
"(e)". 

(e) NATIONAL POLICY FOR PRIVATE AQUA
CULTURE.-The National Aquaculture Act of 
1980 (16 U.S.C. 2801 et seq.) is amended-

(!) by redesignating sections 7, 8, 9, 10, and 
11 as sections 8, 9, 10, 11, and 12, respectively; 
and 

(2) by inserting after section 6 (16 U.S.C. 
2805) the following: 
''SEC. 7. NATIONAL POLICY FOR PRIVATE AQUA

CULTURE. 
" (a) IN GENERAL.- In consultation with the 

Secretary of Commerce and the Secretary of 
the Interior, the Secretary shall coordinate 
and implement a national policy for private 
aquaculture in accordance with this section. 
In developing the policy, the Secretary may 
consult with other agencies and organiza
tions. 

"(b) DEPARTMENT OF AGRICULTURE AQUA
CULTURE PLAN.-

"(1) IN GENERAL.- The Secretary shall de
velop and implement a Department of Agri
culture Aquaculture Plan (referred to in this 
section as the 'Department plan') for a uni
fied aquaculture program of the Department 
of Agriculture (referred to in this section as 
the 'Department') to support the develop
ment of private aquaculture. 

" (2) ELEMENTS OF DEPARTMENT PLAN.-The 
Department plan shall address-

" (A) programs of individual agencies of the 
Department related to aquaculture that are 
consistent with Department programs re
lated to other areas of agriculture, including 
livestock, crops, products, and commodities 
under the jurisdiction of agencies of the De
partment; 

"(B) the treatment of cultivated aquatic 
animals as livestock and cultivated aquatic 
plants as agricultural crops; and 

" (C) means for effective coordination and 
implementation of aquaculture activities 
and programs within the Department, in
cluding individual agency commitments of 
personnel and resources. 

"(c) NATIONAL AQUACULTURE INFORMATION 
CENTER.-In carrying out section 5, the Sec
retary may maintain and support a National 
Aquaculture Information Center at the Na
tional Agricultural Library as a repository 
for information on national and inter
national aquaculture. 

" (d) TREATMENT OF AQUACULTURE.- The 
Secretary shall treat-

" (1) private aquaculture as agriculture; 
and 

" (2) commercially cultivated aquatic ani
mals, plants, and microorganisms, and prod
ucts of the animals, plants, and microorga
nisms, produced by private persons and 
transported or moved in standard com
modity channels as agricultural livestock, 
crops, and commodities. 

" (e) PRIVATE AQUACULTURE POLICY COORDI
NATION, DEVELOPMENT, AND IMPLEMENTA
TION.-
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"(1) RESPONSIBILITY.-The Secretary shall 

have responsibility for coordinating, devel
oping, and carrying out policies and pro
grams for private aquaculture. 

' '(2) DUTIES.-The Secretary shall-
" (A) coordinate all intradepartmental 

functions and activities relating to private 
aquaculture; and 

"(B) establish procedures for the coordina
tion of functions, and consultation with, the 
coordinating group. 

"(f) LIAISON WITH DEPARTMENTS OF COM
MERCE AND THE lNTERIOR.- The Secretary of 
Commerce and the Secretary of the Interior 
shall each designate an officer or employee 
of the Department of the Secretary to be the 
liaison of the Department to the Secretary 
of Agriculture.". 

(f) AUTHORIZATION OF APPROPRIATIONS.
Section 11 of the National Aquaculture Act 
of 1980 (as redesignated by subsection (e)(1)) 
is amended by striking " the fiscal years 1991, 
1992, and 1993" each place it appears and in
serting "fiscal years 1991 through 2002". 

On page 66, line 5, insert "costs and" after 
"regarding the". 

On page 66, between lines 16 and 17, insert 
the following: 

(7) The study of whether precision agri
culture technologies are applicable and ac
cessible to small and medium size farms and 
the study of methods of improving the appli
cability of precision agriculture technologies 
to the farms. 

On page 74, between lines 2 and 3, insert 
the following: 
SEC. 237. COORDINATED PROGRAM OF RE

SEARCH, EXTENSION, AND EDU
CATION TO IMPROVE VIABILITY OF 
SMALL AND MEDIUM SIZE DAIRY 
AND LIVESTOCK OPERATIONS. 

(a) IN GENERAL.-The Secretary may carry 
out a coordinated program of research, ex
tension, and education to improve the com- . 
petitiveness, viability, and sustainability of 
small and medium size dairy and livestock 
operations (referred to in this section as "op
erations"). 

(b) COMPONENTS.-To the extent the Sec
retary elects to carry out the program, the 
Secretary shall conduct-

(!) research, development, and on-farm ex
tension and education concerning low-cost 
production facilities and practices, manage
ment systems, and genetics that are appro
priate for the operations; 

(2) research and extension on management
intensive grazing systems for livestock and 
dairy production to realize the potential for 
reduced capital and feed costs through great
er use of management skills, labor avail
ability optimization, and the natural bene
fits of grazing pastures; 

(3) research and extension on integrated 
crop and livestock systems that increase ef
ficiencies, reduce costs, and prevent environ
mental pollution to strengthen the competi
tive position of the operations; 

(4) economic analyses and market feasi
bility studies to identify new and expanded 
opportunities for producers on the oper
ations that provide tools and strategies to 
meet consumer demand in domestic and 
international markets, such as cooperative 
marketing and value-added strategies for 
milk and meat production and processing; 
and 

(5) technology assessment that compares 
the technological resources of large special
ized producers with the technological needs 
of producers on the operations to identify 
and transfer existing technology across all 
sizes and scales and to identify the specific 
research and education needs of the pro
ducers. 

(C) ADMINISTRATION. - The Secretary may 
use the funds, facilities, and technical exper
tise of the Agricultural Research Service and 
the Cooperative State Research, Education, 
and Extension Service and other funds avail
able to the Secretary (other than funds of 
the Commodity Credit Corporation) to carry 
out this section. 
SEC. 238. SUPPORT FOR RESEARCH REGARDING 

DISEASES OF WHEAT AND BARLEY 
CAUSED BY FUSARIUM 
GRAMINEARUM. 

(a) RESEARCH GRANT AUTHORIZED.-The 
Secretary may make a grant to a consortium 
of land-grant colleges and universities to en
hance the ability of the consortium to carry 
out a multi-State research project aimed at 
understanding and combating diseases of 
wheat and barley caused by Fusarium 
graminearum and related fungi (referred to 
in this section as "wheat scab"). 

(b) RESEARCH COMPONENTS.-Funds pro
vided under this section shall be available 
for the following collaborative, multi-State 
research ac ti vi ties: 

(1) Identification and understanding of the 
epidemiology of wheat scab and the toxi
cological properties of vomitoxin, a toxic 
metabolite commonly occurring in wheat 
and barley infected with wheat scab. 

(2) Development of crop management 
strategies to reduce the risk of wheat scab 
occurrence. 

(3) Development of-
(A) efficient and accurate methods to mon

itor wheat and barley for the presence of 
wheat scab and resulting vomitoxin contami
nation; 

(B) post-harvest management techniques 
for wheat and barley infected with wheat 
scab; and 

(C) milling and food processing techniques 
to render contaminated grain safe. 

(4) Strengthening and expansion of plant
breeding activities to enhance the resistance 
of wheat and barley to wheat scab, including 
the establishment of a regional advanced 
breeding material evaluation nursery and a 
germplasm introduction and evaluation sys
tem. 

(5) Development and deployment of alter
native fungicide application systems and for
mulations to control wheat scab and consid
eration of other chemical control strategies 
to assist farmers until new more resistant 
wheat and barley varieties are available. 

(c) COMMUNICATIONS NETWORKS.- Funds 
provided under this section shall be available 
for efforts to concentrate, integrate, and dis
seminate research, extension, and outreach
orientated information regarding wheat 
scab. 

(d) MANAGEMENT.-To oversee the use of a 
grant made under this section, the Secretary 
may establish a committee composed of the 
directors of the agricultural experiment sta
tions in the States in which land-grant col
leges and universities that are members of 
the consortium are located. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $5,200,000 for each of 
fiscal years 1998 through 2002. 
SEC. 239. FOOD ANIMAL RESIDUE AVOIDANCE 

DATABASE PROGRAM. 
(a) CONTINUATION OF PROGRAM.-The Sec

retary shall continue operation of the Food 
Animal Residue Avoidance Database pro
gram (referred to in this section as the 
" FARAD program" ) through contracts with 
appropriate colleges or universities. 

(b) ACTIVITIES.-In carrying out the 
FARAD program, the Secretary shall-

(1) provide livestock producers, extension 
specialists, scientists, and veterinarians with 

information to prevent drug, pesticide, and 
environmental contaminant residues in food 
animal products; 

(2) maintain up-to-date information 
concerning-

(A) withdrawal times on FDA-approved 
food animal drugs and appropriate with
drawal intervals for drugs used in food ani
mals in the United States, as established 
under section 512(a) of the Federal Food, 
Drug, and Cosmetic Act (21 u.s.a. 360b(a)); 

(B) official tolerances for drugs and pes
ticides in tissues, eggs, and milk; 

(C) descriptions and sensitivities of rapid 
screening tests for detecting residues in tis
sues, eggs, and milk; and 

(D) data on the distribution and fate of 
chemicals in food animals; 

(3) publish periodically a compilation of 
food animal drugs approved by the Food and 
Drug Administration; 

(4) make information on food animal drugs 
available to the public through handbooks 
and other literature, computer software, a 
telephone hotline, and the Internet; 

(5) furnish producer quality-assurance pro
grams with up-to-date data on approved 
drugs; 

(6) maintain a comprehensive and up-to
date, residue avoidance database; 

(7) provide professional advice for deter
mining the withdrawal times necessary for 
food safety in the use of drugs in food ani
mals; and 

(8) engage in other activities designed to 
promote food safety. 

(c) CONTRACTS.-
(!) IN GENERAL.-The Secretary shall offer 

to enter into contracts with appropriate col
leges and universities to operate the FARAD 
program. 

(2) TERM.-The term of a contract under 
subsection (a) shall be 3 years, with options 
to extend the term of the contract tri
ennially. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $1,000,000 for each fis
cal year. 
SEC. 240. FINANCIAL ASSISTANCE FOR CERTAIN 

RURAL AREAS. 
(a) IN GENERAL.- The Secretary may pro

vide financial assistance to a nationally rec
ognized organization to promote educational 
opportunities at the primary and secondary 
levels in rural areas with a historic incidence 
of poverty and low academic achievement, 
including the Lower Mississippi River Delta. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section up to $10,000,000 for 
each fiscal year. 

On page 79, line 15, before the period, insert 
" , including the viability and competitive
ness of small and medium sized dairy, live
stock, crop, and other commodity oper
ations". 

On page 84, after line 24, insert the fol
lowing: 

(3) in section 1676(e) (7 u.s.a. 5929(e)), by 
striking "fiscal year 1997" and inserting 
" each of fiscal years 1997 through 2002" ;" . 

On page 85, line 1, strike " (3)" and insert 
" (4)". 

On page 85, line 3, strike "(4)" and insert 
" (5)" . 

On page 86, strike lines 16 through 20. 
On page 87, line 5, strike "1670, 1675, and 

1676" and insert " 1670 and 1675". 
On page 87, line 7, strike " , 5929" . 
Beginning on page 89, strike line 18 and all 

that follows through page 91, line 16, and in
sert the following: 

(a) FOOD STAMPS.- Section 16 of the Food 
Stamp Act of 1977 (7 u.s.a. 2025) is 
amended-
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(1) in the first sentence of subsection (a), 

by striking "The Secretary" and inserting 
"Subject to subsection (k), the Secretary"; 
and 

(2) by adding at the end the following: 
"(k) REDUCTIONS IN PAYMENTS FOR ADMIN

ISTRATIVE COSTS.-
"(1) DEFINITIONS.-ln this subsection: 
"(A) AFDC PROGRAM.-The term 'AFDC 

program' means the program of aid to fami
lies with dependent children established 
under part A of title N of the Social Secu
rity Act (42 U.S.C. 601 et seq. (as in effect, 
with respect to a State, during the base pe
riod for that State)). 

''(B) BASE PERIOD.-The term 'base period' 
means the period used to determine the 
amount of the State family assistance grant 
for a State under section 403 of the Social 
Security Act (42 U.S.C. 603). 

"(C) MEDICAID PROGRAM.-The term 'med
icaid program' means the program of med
ical assistance under a State plan or under a 
waiver of the plan under title XIX of the So
cial Security Act (42 U.S.C. 1396 et seq.). 

"(2) DETERMINATIONS OF AMOUNTS ATTRIB
UTABLE TO BENEFITING PROGRAMS.-The Sec
retary of Health and Human Services, in con
sultation with the Secretary of Agriculture 
and the States, shall, with respect to the 
base period for each State, determine-

"(A) the annualized amount the State re
ceived under section 403(a)(3) of the Social 
Security Act (42 U.S.C. 603(a)(3) (as in effect 
during the base period)) for administrative 
costs common to determining the eligibility 
of individuals, fam111es, and households eligi
ble or applying for the AFDC program and 
the food stamp program, the AFDC program 
and the medicaid program, and the AFDC 
program, the food stamp program, and the 
medicaid program that were allocated to the 
AFDC program; and 

"(B) the annualized amount the State 
would have received under section 403(a)(3) of 
the Social Sec.urity Act (42 U.S.C. 603(a)(3) 
(as so in effect)), section 1903(a)(7) of the So
cial Security Act (42 U.S.C. 1396b(a)(7) (as so 
in effect)), and subsection (a) of this section 
(as so in effect), for administrative costs 
common to determining the eligibility of in
dividuals, families, and households eligible 
or applying for the AFDC program and the 
food stamp program, the AFDC program and 
the medicaid program, and the AFDC pro
gram, the food stamp program, and the med
icaid program, if those costs had been allo
cated equally among such programs for 
which the individual, family, or household 
was eligible or applied for. 

"(3) REDUCTION IN PAYMENT.-Notwith
standlng any other provision of this section, 
effective for each of fiscal years 1998 through 
2002, the Secretary shall reduce, for each fis
cal year, the amount paid under subsection 
(a) to each State by an amount equal to the 
amount determined for the food stamp pro
gram under paragraph (2)(B). 

"(4) DETERMINATIONS NOT SUBJECT Tci RE
VIEW.-The determinations of the Secretary 
of Health and Human Services under para
graph (2) shall be final and not subject to ad
ministrative or judicial review. 

"(5) ALLOCATION OF COMMON ADMINISTRA
TIVE cosTs.-In allocating administrative 
costs common to determining the eligibility 
of individuals, families, and households eligi
ble or applying for 2 or more State-adminis
tered public benefit programs, the head of a 
Federal agency may require States to allo
cate the costs among the programs." . 

On page 98, between lines 17 and 18, insert 
the following: 

(d) FOOD S'l'AMP ELIGIBILITY FOR CERTAIN 
INDIANS.-

(1) EXCEPTION FOR CERTAIN INDIANS.-Sec
tion 402(a)(2)(G) of the Personal Responsi
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)(G)) is 
amended-

(A) in the subparagraph heading, by strik
ing "SSI EXCEPTION" and inserting "EXCEP
TION"; and 

(B) by striking " program defined in para
graph (3)(A) (relating to the supplemental se
curity income program)'' and inserting 
"specified Federal programs described in 
paragraph (3)". 

(2) BENEFITS FOR CERTAIN INDIANS.- Section 
403(d) of the Personal Responsib111ty and 
Work Opportunity Reconciliation Act of 1996 
(8 U.S.C. 1613(d)) is aniended-

(A) in the subsection heading, by striking 
" SSI AND MEDICAID"; and 

(B) by striking "(a)(3)(A)" and inserting 
"(a)(3)". 

Beginning on page 99, strike line 1 and all 
that follows through page 101, line 4. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, October 29, 1997, at 2 
p.m. on Death on the High Seas Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works be granted permission to con
duct a business meeting Wednesday, 
October 29, 9:30 a.m., Hearing Room 
(SD-406). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. INHOFE. Mr. President, I ask 

unanimous consent to conduct a hear
ing on Wednesday, October 29, 1997, be
ginning at 10 a.m. in room 215 Dirksen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Wednesday, October 29, 1997, 
at 11 a.m. and 2 p.m. to hold hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com
mittee on Foreign Relations and the 
Caucus on International Narcotics Con
trol be authorized to meet during the 
session of the Senate on Wednesday, 
October 29, 1997, at 2 p.m. to hold a 
joint hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. INHOFE. Mr. President, I ask 

unanimous consent on behalf of the 

Governmental Affairs Committee spe
cial investigation to meet on Wednes
day, October 29, 1997, at 10 a.m., for a 
hearing on campaign financing issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Senate 
Committee on Indian Affairs be author
ized to meet during the session of the 
Senate on Wednesday, October 29, 1997, 
at 9:30 a.m. in room 106 of the Dirksen 
Senate Building to conduct a hearing 
on S. 1077, a bill to amend the Indian 
Gaming Regulatory Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com
mittee on the Judiciary be authorized 
to meet during the session of the Sen
ate on Wednesday, October 29, 1997, at 
10 a.m. in room 226 of the Senate Dirk
sen Office Building to hold a hearing on 
judicial nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. INHOFE. Mr . President, I ask 

unanimous consent that the Com
mittee on the Judiciary be authorized 
to meet during the session of the Sen
ate on Wednesday, October 29, 1997, at 2 
p.m. in room 226 of the Senate Dirksen 
Office Building to hold a hearing on ju
dicial nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, BUSINESS 
RIGHTS, AND COMPETITION 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Sub
committee on Antitrust, Business 
Rights, and Competition, of the Senate 
Judiciary Committee, be authorized to 
meet during the session of the Senate 
on Wednesday, October 29, 1997, at 10 
a.m. to hold a hearing in room 226, Sen
ate Dirksen Building, on antitrust im
plications of the tobacco settlement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC 

PRESERVATION, AND RECREATION 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Sub
committee on National Parks, Historic 
Preservation, and Recreation of the 
Committee on Energy and Natural Re
sources be granted permission to meet 
during the session of the Senate on 
Wednesday, October 29, for the pur
poses of conducting a subcommittee 
hearing which is scheduled to begin at 
2 p.m. The purpose of this hearing is to 
receive testimony on S. 638, a bill to 
provide for the expeditious completion 
of the acquisition of private mineral 
interests within the Mount St. Helens 
National Volcanic Monument man
dated by the 1982 act that established 
the monument, and for other purposes. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMI TTEE ON OCEANS AND FISHERIES 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Oceans 
and Fisheries Subcommittee of the 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, October 29, 1997, at 9:30 
a.m. on future of the NOAA Corps. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SECURITIES 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Sub
committee on Securities of the Com
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, October 29, 1997, to conduct 
an oversight hearing on securities liti
gation abuses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

RECOGNIZING MINNESOTA'S SOIL 
AND WATER CONSERVATION DIS
TRICT EMPLOYEES 

• Mr. GRAMS. Mr. President, I rise 
today to bring to the attention of the 
Senate the dedication and hard work of 
many individuals in my home State of 
Minnesota. 

During this past years CRP signup, 
at least 275 employees from Min
nesota's 91 Soil and Water Conserva
tion Districts donated over 6,000 hours 
assisting U.S. Department of Agri
culture employees, ensuring the 
signups success. Without their efforts, 
there is little doubt the work would 
not have been done on time and in such 
an efficient manner. Their work, along 
with the work of USDA employees, 
should not go unnoticed. 

Mr. President, the Conservation Re
serve Program is a vital program for 
the people of my State. It provides 
incalcuable benefits to farmers, sports
men, conservationists, the wildlife, 
and, therefore, all American citizens. I 
have been, and will continue to be, a 
vocal supporter of a strong and bal
anced Conservation Reserve Program. 
It is simply good for Minnesota and 
good for our Nation. 

In closing, Mr. President, with the 
combined efforts of Congress, the 
USDA, farmers and people like those at 
Minnesota's Soil and Water Conserva
tion Districts, we can ensure the con
tinued success and viability of the Con
servation Reserve Program well into 
the 21st Century.• 

JAMES A. MICHENER 
• Mr. INOUYE. Mr. President, I would 
like to take this moment to remember 
an extraordinary and talented indi-

vidual. I join the multitude of people 
who noted the passing of James A. 
Michener with much sadness. I recall 
my meetings with Mr. Mi chener during 
his brief residency in Hawaii, during 
which time, he did much of his re
search on his monumental opus, " Ha
waii. " 

Though some may have criticized his 
book, it was generally received by the 
people of Hawaii with great enthusiasm 
and commendation. He captured the 
spirit of early Hawaii, and reminded us 
of the sad plight of the indigenous peo
ple of Hawaii- the proud and noble 
Polynesians. We shall always be in
debted to James Michener for intro
ducing to the world the Hawaiian Is
lands that now constitute the 50th 
State of our Nation.• 

TRIBUTE TO THE HONORABLE 
DOROTHY COMSTOCK RILEY 

• Mr. ABRAHAM. Mr. President, today 
I rise to pay tribute to one of Michi
gan's most outstanding citizens, the 
Honorable Dorothy Comstock Riley. 
After a long and highly successful ca
reer, in which she reached the highest 
level in the Michigan judicial system, 
she has decided to retire. 

For Dorothy, success came early. Al
ways a bright and industrious student, 
while at Wayne State University, she 
was recognized as the top graduating 
woman. Following her law degree from 
Wayne State, she entered private prac
tice. In 1956, Dorothy left her practice 
to serve the community as an assistant 
Wayne County Friend of the Court. She 
excelled in this capacity and helped en
sure the needs of families and children 
were well represented. Although she re
turned to private practice in 1968, 
where she helped found the firm of 
Riley and Roumell, her commitment to 
public service was only beginning. 

A few years later, Dorothy's out
standing abilities and dedication to the 
legal profession were again recognized. 
In 1972 she was appointed to the Wayne 
County Circuit Court. Four years later 
she received an appointment to the 
Michigan Court of Appeals, and was re
elected to a 6-year term on the Court. 
Soon after, the integrity and fairness 
she had shown throughout her career 
were recognized once more when she 
was appointed to the Michigan State 
Supreme Court. Dorothy's commit
ment to her profession was rewarded in 
1987 when she was elected Chief Justice 
of the Michigan Supreme Court. 

During her long, distinguished ca
reer, Dorothy has belonged to many or
ganizations and received numerous ac
colades. From honorary doctorates to 
the presidency of professional associa
tions, each award and membership re
flected Dorothy's commitment to in
tegrity, honesty, and leadership. And 
while Monday evening's event rep
resents one award among many, I am 
thankful for this opportunity to ex-

press how grateful I am for Dorothy's 
service. Throughout her career, Doro
thy personified what is best in our 
legal system: a fair-minded justice 
with a passion for truth. Because of her 
long commitment to the State of 
Michigan, Dorothy's presence will be 
greatly missed. 

As she enters this new phase in her 
life , I want to express how great an im
pact she has had on both her profession 
and those individuals fortunate enough 
to know her. I wish her all the best.• 

FISCAL YEAR 1998 TREASURY, 
POSTAL SERVICE, GENERAL 
GOVERNMENT APPROPRIATIONS 
CONFERENCE REPORT 

• Mr .. DORGAN. Mr. President, I would 
like to take this opportunity to discuss 
my vote on the fiscal year 1998 Treas
ury, and Postal Service, general gov
ernment appropriations conference re
port. 

When the Treasury, Postal Service, 
general government appropriations bill 
passed the Senate, we included a provi
sion to prohibit a cost-of-living allow
ance for Members of Congress. I voted 
for that prohibition because I thought 
it was the right thing to do. 

The U.S. House, meanwhile, passed 
its own version of this bill - a version 
which did not contain the restriction 
against a cost-of-living allowance. 

The Senate and House bills went to a 
conference committee, and when the 
conference agreement came back to 
the Senate for final passage, it had 
adopted the House position, which in
cluded no restriction on a COLA. 

I voted for the conference report be
cause it contained over $20 billion of 
needed funds, including 40 percent of 
all Federal law enforcement moneys 
and funds to wage war on gangs and 
drugs in this country. 

However, I think Congress should 
have had a separate vote on the cost
of-living adjustment, and if there is an 
opportunity to have a separate vote, I 
intend to vote against the COLA.• 

TRIBUTE TO JOSEPH BARRY 
MASON 

• Mr. SHELBY. Mr. President, I rise 
today to honor Dr. Joseph Barry 
Mason, the Dean of the College of Com
merce at my alma mater, The Univer
sity of Alabama, in my hometown of 
Tuscaloosa. Dean Mason is a remark
able man, a distinguished educator and 
a good friend. 

Joseph Barry Mason received his un
dergraduate degree from the Louisiana 
Tech University College of Administra
tion and Business. Upon receiving his 
Ph.D. in marketing from The Univer
sity of Alabama in 1967, Dr. Mason 
joined the faculty of The University 
and, since that time, he has served that 
institution with distinction. During his 
tenure, Dr. Mason has served as the 
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Chairman of the College of Commerce 
Department of Management and Mar
keting, and since 1988, as the Dean of 
the College of Commerce and the Rus
sell Professor of Business Administra
tion. 

Dr. Mason's professional associations 
extend beyond the campus of The Uni
versity. He is a former chairman of the 
board of the American Marketing Asso
ciation and the 1976 Beta Gamma 
Sigma National Scholar. 

Further, in 1984 Dr. Mason served as 
the Chairman of the UA Task Force on 
Cost Savings. In that capacity, Dr. 
Mason worked with the General Motors 
Rochester Products Plant and the 
United Auto Workers in Tuscaloosa in 
order to identify cost savings and pre
vent the closure of the 200-employee fa
cility. As a result of his successful ef
forts, the groundwork for future aca
demic-industrial partnerships was laid. 

For his excellence in education, Dr. 
Mason has received numerous distin
guished awards. Dr. Mason received the 
Leavey Award {or Excellence in Pri
vate Enterprise Education from the 
Freedoms Foundation of Valley Forge, 
P A. In 1986, he was named the first an
nual recipient of the Academy of Mar
keting Science Outstanding Educator 
of the Year Award. And in 1994, Dean 
Mason was designated a Distinguished 
Fellow of the Academy of Marketing 
Science. 

At various points in his career, The 
University has honored Dean Mason, as 
well. For bringing distinctive credit to 
the academic community, Dean Mason 
was awarded the John F. Burnman Dis
tinguished Faculty Award and The 
University of Alabama National Alum
ni Association Outstanding Commit
ment to Teaching Award. 

Recently, Dean Mason was honored 
by Louisiana Tech University as its 
1997 Distinguished Alumnus. As many 
of my colleagues know, on Saturday, 
November 1, 1997, The University of 
Alabama will play Louisiana Tech at 
our Homecoming Football game. 

On that day, Dean Mason, loved and 
respected by all who have known him, 
will be honored as a friend and leader 
to not only The University of Alabama, 
but also to Louisiana Tech. On this 
day, on behalf of my wife, Annette, we 
wish Joseph Barry Mason our sincerest 
thanks and congratulations for his 
dedication to making a difference.• 

INDUCTION OF JACKIE ROBINSON 
INTO NORTHEASTERN UNIVER
SITY'S SOCIETY HALL OF FAME 

• Mr. KERRY. Mr. President, on Octo
ber 28, Northeastern University will 
posthumously induct Jackie Robinson 
into its Sport in Society Hall of Fame. 
As a member of the National Advisory 
Board of the Center for the Study of 
Sport in Society, I want to make a few 
remarks about Robinson, the Center, 
and racism. 

Future historians will remember 
Jackie Robins on as one of the most sig
nificant individuals in twentieth-cen
tury U.S. history. As the first African
American to play Major League Base
ball in this century, Robinson had to 
will himself to endure horrific abuse 
from fans and fellow players alike. His 
perseverance in the face of this chal
lenge would have made him a memo
rable player even had he not excelled 
on the diamond. 

But Jackie Robinson did excel. In his 
distinguished career, he won the Rook
ie of the Year and Most Valuable Play
er awards. Robinson also played a 
prominent role as a member of the 1955 
Brooklyn Dodgers ball club, the" Wait 
'Til Next Year' team that finally 
bested its arch rival New York Yankees 
in a thrilling World Series. 

Recounting Robinson's greatest ac
complishments as a player cannot do 
justice to the impact that he had on 
the game and our nation. His daring on 
the base paths brought the running 
game back as the major style of attack 
in the National League for the first 
time in some three decades. His success 
with the Dodgers led to the signing of 
other notable players such as Roy 
Campanella, Larry Doby, and Satchel 
Paige. 

His loyalty to the Dodgers ended his 
career prematurely. Jackie Robinson 
retired rather than play for the San 
Francisco Giants when the Dodgers 
sold his contract. Imagining Robinson 
in any uniform other than the Dodgers' 
is like envisioning Cal Ripken wearing 
New York Yankee pinstripes. 

Robinson also led a productive life off 
the field. A Republican and a business
man, Robinson devoted the remainder 
of his life to civil rights, party politics, 
and urban affairs. He bemoaned base
ball's tepid efforts at integrating all 
levels of the great game. 

Sadly, baseball has made insufficient 
progress since Robinson's death almost 
a quarter of a century ago. In its "Ra
cial Report Card" released earlier this 
year, Northeastern's Center gave Major 
League Baseball an overall grade of B, 
but only a C- for top management po
sitions. 

As Jackie's widow, Rachel Robinson, 
the Center's Director, Richard 
Lapchick, and all of the other excellent 
employees and friends of the Center 
celebrate Jackie's life, we should all 
reflect on what we can do to honor and 
build on his legacy. 

Unquestionably, there is a distance 
yet to go when, for example, we have 
only one African-American general 
manager in major league baseball. 

I send my best wishes to North
eastern University, the Center, and Ra
chel Robinson on this occasion. I hope 
that all of us will use it as a reminder 
of the work that lies ahead: to realize 
our objective, which was Jackie Robin
son's as well, of a society that does not 
discriminate on the basis of race and 
offers equal opportunity to all.• 

EXPLANATION OF VOTES ON THE 
FY98 LABORIHHS APPROPRIA
TIONS BILL 

• Mr. ABRAHAM: Mr. President, I sup
ported an amendment offered by Sen
ator GORTON which would block grant 
several K-12 education programs di
rectly down to local school districts. I 
believe Mr. GORTON'S amendment 
moves in a positive direction for edu
cation spending. By cutting out levels 
of bureaucratic red tape, Mr. GORTON'S 
amendment would actually send more 
money into the classroom. 

As we determine the best possible 
way to spend scarce education re
sources, I believe it is essential to en
sure that the largest possible portion 
of our education spending makes it 
way into a classroom. I believe Mr. 
GORTON's amendment achieves this ob
jective. By using the same appropria
tions level for these programs as last 
year and block granting that amount 
to the most local level, the Gorton 
amendment will actually provide $670 
million in additional money to local 
school districts. For this reason, I sup
ported this important amendment.• 

THE STATE VISIT OF JIANG ZEMIN 
PEOPLES REPUBLIC OF CHINA 

• Mr. BURNS. Mr. President, this week 
one of the most important events since 
the end of World War II will take place 
here in Washington. It is the State 
visit of the National Leader of the Peo
ples Republic of China. The future of 
United States-China relations will 
somewhat be forged on the occasion of 
the visit of the President of People's 
Republic of China, Jiang Zemin. This 
summit will, hopefully, define our 
challenges and opportunities and could 
and should serve as a model for future 
discussions for both nations. 

Let me say that I continue to be dis
turbed by some of the actions em
barked upon by the PRC. The mili
taristic actions toward Taiwan, the 
sale of weapons to Iran, Pakistan, 
Syria, and other nations, and the inter
nal human rights violations that con
tinue to occur to name the main ones. 

However, policy of isolation has 
never proven successful in inter
national relations. In fact, a detriment 
to all this nation has to offer and the 
very doctrines we abide by and stand 
for. 

An example: I have not been totally 
convinced the need for the expansion of 
NATO-I can hear it now-what does 
China and NATO have to do with one 
another and it there a relationship. 

Well, as a Western State Senator, I 
have a tendency to view our foreign 
policy from the Pacific, rather than 
the Atlantic. In my opinion, looking 
from the standpoint of NATO, Europe, 
Russia continues to have difficulties 
with the fact that NATO enlargement 
is under consideration. Russia is a cash 
poor nation with an overabundance of 
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military weapons, a silent industry 
base, and a unmanageable bureaucracy. 
On the other hand, the PRC, their 
neighbor, is a cash rich nation search
ing for ways to expand investments 
throughout the world. 

For the moment China, has not been 
allowed access to Western military 
technology. The West has not allowed 
and for good reason. I wholly agree 
with a nonaccess policy given obvious 
actions taken by the PRC. 

Therefore, China's defense industry 
does not have the command, control, 
computer, and communication sys
tems, known collectively as "C4". 

Even with these limitations, China 
continues its work on advanced cruise 
missiles, a satellite positioning sys
tem, and airborne early-warning radar. 

To facilitate this continued work, 
China's government has now turned to 
Russia as the best available source of 
military foreign technology from for
eign sources. 

It has brought 72 SU-27 fighters-and 
plans to build more under license-as 
well as Russian kilo submarines. There 
is good news. With a limited procure
ment budget, it cannot splash out on 
imports. The only good news is that 
Russia is still unwilling to sell China 
its best equipment. 

From these facts, one is able to de
termine that a China that is alienated 
by the United States will continue to 
invest their funds for modern military 
technology wherever, even with their 
neighbor, and possible ally, Russia to 
"divide and conquer" any perceived 
threats to their borders, whether it be 
their Eastern or Western border. 

However, if the United States com
mits to an open dialog-tries in the 
most earnest way to work out the dif
ferences that exist, it is my hope the 
PRC will become an integrated mem
ber of the international community 
and begin to act as responsible member 
of that community. This can only fur
ther peace and stability for both na
tions and the world. 

Besides its recent economic advance
ments, it is incumbent that the United 
States have a constructive working re
lationship with China. The reasons are 
obvious: 

The People's Republic of China [PRCJ 
plays a major role in the post-cold-war 
world; 

It is the world's most populous na
tion, about 1.2 billion people, and the 
third-largest in land mass after Russia 
and Canada; 

It has nuclear weapons, is a growing 
military power, and plays a key role in 
regional stability while emerging as a 
regional leader in Asia; and 

As one of the five permanent Mem
bers of the U.N. Security Council, 
China has veto power over security 
council resolutions dealing with key 
multilateral issues, including inter
national peacekeeping and the resolu
tion of regional conflicts. 

Finally, Mr. President, the upcoming 
summit is an important opportunity to 
address many issues that will be of im
portance to all Americans especially 
Mountains. Agriculture cannot be left 
out in these discussions. 

Our Nation was founded on hard 
work, innovative technologies in agri
cultural production. U.S. farmer and 
ranchers have supplied our Nation and 
the world with clean, safe and afford
able food since our humble beginnings. 

We are a leader in agriculture ex
ports. This fact is sometimes trans
parent in the eyes of those who would 
rather consider the United States as a 
nation of fiber optics rather than food 
and fiber. But, I say we can do both. 

In 1996, China's farmers produced a 
bumper wheat crop. That along with a 
dispute over unfounded accusations 
and over reaction over alleged infected 
wheat contributed to a severe decrease 
in the United States grain exports to 
China. 

China's ban on United States imports 
of wheat is based on scientifically un
founded trade evidence linked to insig
nificant disease commonly known as 
tck smut. This diseases is present in 
Canada, as well as Europe. Such bar
riers-to-entry are and will be a barrier 
to China's entry into the WTO. 

We've seen this type of attack on 
U.S. agriculture before. Recently, the 
European Union objected to United 
States beef imports based on scientif
ically unfounded evidence; eventually, 
the United States prevailed in a WTO 
challenge but not before the United 
States cattle industry was damaged 
and European markets found their beef 
exports elsewhere. 

Mr. President, U.S. farmers and 
ranchers produce the healthiest and 
best food commodities in the world. If 
we are truly supposed to be a global 
economy, we need to put our great 
American agriculture on an equal basis 
with semiconductors and automobiles. 
Agriculture has always been dealt 
away first in all of the trade agree
ments in the last 50 years. It is not fair 
or right that the great machine of food 
and fiber production be left picking up 
the scraps. 

I think that the United States is fol
lowing the same course as our relations 
with Russia in the late 1980's. An estab
lishment of ties with China does not 
necessarily imply an endorsement of 
their policies. I believe that the free
dom that the United States embraces 
can only serve as an example to the 
Chinese people. The summits between 
President Reagan and Mr. Gorbachev 
brought about the fall of the Berlin 
wall-there were naysayers then so 
maybe the talks that the we begin now, 
will lead to the opening of the Great 
Wall of China. • 

BUDGET SCOREKEEPING REPORT 
• Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate the budg-

et scorekeeping report prepared by the 
Congressional Budget Office under Sec
tion 308(b) and in aid of Section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
Section 5 of S. Con. Res. 32, the First 
Concurrent Resolution on the Budget 
for 1986. 

This report shows the effects of con
gressional action on the budget 
through October 24, 1997. The estimates 
of budget authority, outlays, and reve
nues, which are consistent with the 
technical and economic assumptions of 
the 1998 Concurrent Resolution on the 
Budget (H. Con. Res. 84), show that cur
rent level spending is below the budget 
resolution by $34.9 billion in budget au
thority and above the budget resolu
tion by $1.9 billion in outlays. Current 
level is $1.6 billion below the revenue 
floor in 1998 and $2.5 billion above the 
revenue floor over the five years 1998-
2002. The current estimate of the def
icit for purposes of calculating the 
maximum deficit amount is $177.0 bil
lion, $3.7 billion above the maximum 
deficit amount for 1998 of $173.3 billion. 

Since my last report, dated October 
1, 1997, the Cong·ress has cleared, and 
the President has signed, the Okla
homa City National Memorial Act of 
1997 (P.L. 105-58) and the following ap
propriation acts: Further Continuing 
Appropriations (P.L. 105-64), Energy 
and Water Development (P.L. 105- 62), 
Treasury and General Government 
(P.L. 105-61), Veterans, Housing and 
Urban Development and Independent 
Agencies (P.L. 105-65), and Transpor
tation (P.L. 105-66). These actions 
changed the current level of budget au
thority, outlays and revenues. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 28, 1997. 

Hon. PETE V. DOMENICI, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 

DEAR MR. CHAIRMAN: The enclosed report 
for fiscal year 1998 shows the effects of Con
gressional action on the 1998 budget and is 
current through October 24, 1997. The esti
mates of budget authority, outlays, and rev
enues are consistent with the technical and 
economic assumptions of the 1998 Concurrent 
Resolution on the Budget (H. Con. Res. 84). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended. 

Since my last report, dated September 29, 
1997, the Congress has cleared, and the Presi
dent has signed, the Oklahoma City National 
Memorial Act of 1997 (P.L. �1�0�~�5�8�)� and the 
following appropriation acts: Further Con
tinuing Appropriations (P.L. 105-64), Energy 
and Water Development (P.L. 105-62), and 
Treasury and General Government (P.L. �1�0�~� 

61). In addition, the Congress has cleared for 
the President's signature the following ap
propriation bills: Veterans, Housing and 
Urban Development and Independent Agen
cies (H.R. 2158) and Transportation (H.R. 
2169). These actions changed the current 
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level of budget authori t y, outlays and reve
nues. 

Sincerely, 
JUNE E. O'NEILL , 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS-
CAL YEAR 1998, 105TH CONGRESS, 1ST SESSION, AS 
OF CLOSE OF BUSINESS OCTOBER 24, 1997 

[In billions of dollars] 

Budget Current 

resolution Current level 

(H. Con . level over/ 
under Res. 84) resolution 

ON-BUDGET 
Budget Authority .................................. 1,390.9 1,356.0 - 34.9 
Outlays ........................................ ......... 1,372.5 1,374.4 1.9 
Revenues: 

1998 ..... ................................ ....... ... 1,199.0 1,197.4 - 1.6 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1998, 105TH CONGRESS, 1ST SESSION, AS 
OF CLOSE OF BUSINESS OCTOBER 24, 1997- Contin
ued 

[In billions of dollars] 

Current Budget level resolution Current over/ (H. Con. level under Res. 84) resolution 

1998-2002 ..................................... 6,477.7 6,480.2 2.5 
Deficit .. ......................................... ........ 173.3 177.0 3.7 
Debt Subject to Limit ........................... 5,593.5 5,339.1 - 254.4 

OFF-BUDGET 

Social Security Outlays: 
1998 ............................. 317.6 317.6 0.0 
1998-2002 .... 1,722.4 1,722.4 0.0 

Social Security Revenues: 
1998 ................................................ 402.8 402.7 - 0.1 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1998, 105TH CONGRESS, 1ST SESSION, AS 
OF CLOSE OF BUSINESS OCTOBER 24, 1997-Contin
ued 

[In billions of dollars) 

Budget 
resolution Current 
(H. Con. level 
Res. 84) 

Current 
level 
over/ 
under 

resolution 

1998-2002 ...................................... 2,212.1 2,212.3 0.2 

Note.-Current level numbers are the estimated revenue and direct 
spending effects of all legislation that Congress has enacted or sent to the 
President for his approval. In addition, full-year funding estimates under 
current law are included for entitlement and mandatory programs requiring 
annual appropriations even if the appropriations have not been made. The 
current level of debt subject to limit reflects the latest U.S. Treasury infor
mation on public debt transactions. 

Source: Congressional Budget Office. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. SENATE, 105TH CONGRESS, 1ST SESSION, SENATE SUPPORTING DETAIL FOR FISCAL YEAR 1998, AS OF CLOSE OF BUSINESS 
OCTOBER 24, 1997 

[In millions of dollars) 

Budget authority Outlays Revenues 

ENACTED IN PREVIOUS SESSIONS 
Revenues .............. ............ .. ................................................................... ........................................................................................ ..... ...... ................. .. ..................... .............. . 1,206,379 
Permanents and other spending legislation ................... ............ ....................................... ............................................................... ............................... .. ................................... 880,313 866,860 
Appropriation legislation ......................................................... ..... .. .. .. ............................. ................................................................ .... ............... ... ..................... ........... .. ....... ....... ......................... ...... .. . 241,036 

Offsetting receipts ............................. ........................ ..... ............................... ........................................................ .. .............................. .......... .. ........ .. ........... - 211,291 - 211,291 
-----------------------------------

Total previously enacted .......................................... . 669,022 896,605 

ENACTED THIS SESSION 
Balanced Budget Act of 1997 (P.l. 105- 33) .................................................... ... ............................................................................................................................................. . 1,525 
Taxpayer Relief Act of 1997 (P.l. 105-34) ....................................................... . .. . .......................................................................................................................................... . 
Stamp Out Breast Cancer Act (P.l. 105-41)1 ......................................................................................................................................... ............................................................ . 
Oklahoma City National Memorial Act of 1997 (P.L. 105-58) .............................................................................................. ............................... ........................................ 14 
1997 Emergency Supplemental Appropriations Act (P.l. 105-18) ............................................................................................................ ........................................................... - 350 
Defense Appropriations Act (P.L. 105-56)2 ................................................. . .............................................. ........................................................................................................ 247,709 
Energy and Water Appropriations Act (P.l. 105-62)3 ....................................................................................................... ................................................................................... 20,732 
legislative Branch Appropriations Act (P.l. 105-55) .............................................................. ............................................................................................................................. 2,251 
Military Construction Appropriations Act (P.l. 105- 45)4 ....................................................................................................................................................................................... 9,183 

477 

3 
- 280 

1,206,379 

267 
- 9,281 

14 

164,702 
13,533 
2,023 
3,024 

14,168 Treasury and General Government Appropriations Act (P.l. 105-61)5 ....................................................................................... ................................. ........................................ 17,106 - 4 
-----------------------------------

Total enacted this session ........................ . 298,170 197,650 - 9,004 

90,689 52,864 ·································· 
13,064 13,485 

103,753 66,349 .......................... 

CONTINUING RESOLUTION AUTHORITY 
Further continuing appropriations (P.l. 105-64)6 ........ .... .............. .......................... ................... ...... ..... ................. ................. ........... ... .... ............................ ............... ..... ..... ... . 145,502 76,311 ·············· ···················· 

ENTITLEMENTS AND MANDATORIES 
Budget resolution baseline estimates of appropriated entitlements and other mandatory programs not yet enacted .. .................... .......... .. .............................................. . 139,518 137,458 ······························· 

TOTALS 
Total current level ........................................... .. ...... ........................ ..................................... .......... ....................................................................................................................... .. 1,355,965 1,374,373 1,197,375 
Tota I budget resolution ...... ............................................ ................................................................ .. ................... .. .. ............................. ... .. .................................. ..... .... ....... ... ..... .. 1,390,913 1,372,462 1,199,000 
Amount remaining: 

Under budget resolution .................. ... .......... .... ................. ............................................................................................. ....................................................... .. ................. ... .. 39,948 1,625 
. Over budget resolution .......................................................................... . 1,911 

ADDENDUM 
Emergencies ........................................ .. ...... ... ...... ............ .. ............. ............... .. ... ................................ ...................................................................... .... .. ....................... .............. . 266 2,283 . ............................. .. .. 
Contingent emergencies .... ............... ........ .. ....... .. .. ........................................ .. .. .... .. .................................... .. .. ................................................................................................. .... . 5 3 . ................................. -----------------------------------

Total .......................................................... ......................................................................................... ... ..... .. ................................................ ......... ......... .. .......................... . 271 2,286 
Total current level including emergencies ........ ... ..................................................................................... .. ...... .. ........ .. ... .. ..................................... . 

1 The revenue effects of this act begin in fiscal year 1999. 
2 Estimates include 1144 million in budget authority and $73 million in outlays for items that were vetoed by the President on October 14, 1997. 
J Estimates include 19 million in budget authority and $12 million in outlays for items that were vetoed by the President on October 17, 1997. 
• Estimates include 287 million in budget authority and $28 million in outlays for items that were vetoed by the President on October 6, 1997. 
5 Estimates include 2 million in budget authority and $2 million in outlays for items that were vetoed by the President on October 17, 1997. 

1,356,236 1,376,659 1,197,375 

GThis is an annualized estimate of discretionary spending provided in P.l. 105-64, which expires November 7, 1997, for programs funded in the following appropriations bills: Agriculture, Commerce-Justice-Slate, District of Columbia, 
Foreign Operations, Interior, and labor-HHS-Education. The first continuing resolution (P.l. 105-46) expired October 23, 1997. 

Note.-Amounts shown under "emergencies" represent funding for programs that have been deemed emergency requirements by the President and the Congress. Amounts shown under "contingent emergencies" represent funding des
ignated as an emergency only by the Congress that is not available for obligation until it is requested by the President and the full amount requested is designated as an emergency requirement. 

Source: Congressional Budget Office.• 

HONORING THE MEMORY OF THE 
FORMER PEACE CORPS DIREC
TOR LORET MILLER RUPPE 
Mr . JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 172, Senate Reso
lution 123. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 

A resolution (S. Res. 123) honoring the 
memory of former Peace Corps Director 
Loret Miller Ruppe. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, that the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state
ments relating to the resolution appear 
at this point in the RECORD. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The resolution (S. Res. 123) was 

agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, is 

as follows: 
S. RES. 123 

Whereas the Members of the Senate were 
greatly saddened by the death of Loret Mil
ler Ruppe, the longest-serving Director of 
the Peace Corps; and 

Whereas Loret Miller Ruppe's inspirational 
vision, dedication, and leadership (1) revital
ized the Peace Corps as she began or revived 
programs in Sir Lanka, Haiti, Burundi, 
Guinea-Bissau, Chad, Equatorial Guinea, and 
the Cape Verde Islands; (2) energized a new 
generation of Americans to accept the chal
lenge of serving in the Corps; (3) refocused 
the Corps on its mission of development to 
achieve world peace; and (4) did a great serv
ice to America and to the millions of the 
world's citizens touched by her efforts: Now, 
therefore, be it 

Resolved, That (a) the Senate recognizes 
and acknowledges the achievements and con
tributions of the longest-serving Director of 
the Peace Corps, Loret Miller Ruppe, and the 
volunteers she inspired, not only for their 
service in other countries but also in their 
own communities. 

(b) It is the sense of the Senate that the 
President should honor the memory of the 
Peace Corps' great leader Loret Miller Ruppe 
and reaffirm the commitment of the United 
States to international peace and under
standing. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan is recognized. 
Mr. LEVIN. Mr. President, on that 

subject, I didn't realize that such a res
olution was coming forward this 
evening. But having heard the nature 
of the resolution, I commend my good 
friend from Vermont for forwarding 
this on behalf of the sponsors of the 
resolution. As it happened, by pure co
incidence, today in the Foreign Rela
tions Committee, I supported the nomi
nation of David Hermelin, of Michigan, 
to be our Ambassador to Norway. I 
made reference to the fact that Mrs. 
Ruppe, also from Michigan, had served 
with tremendous distinction as our 
Ambassador to Norway, as well as she 
had serve.d the Peace Corps as its direc
tor. 

So it is quite a coincidence that this 
resolution is coming forward today 
with her name commemorated at the 
Foreign Relations Committee with 
great warmth. I wanted to just rise to 
give my strong support to this resolu
tion. It is highly appropriate. 

Mr. JEFFORDS. I appreciate the 
Senator saying that. 

CONCURRENT RESOLUTION ON 
LITTLE LEAGUE BASEBALL IN
CORPORATED 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 200, Senate Con
current Resolution 37. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 37) 
expressing the sense of the Congress that 
Little League Baseball Incorporated was es
tablished to support and develop Little 
League baseball worldwide and should be en
titled to all of the benefits and privileges 
available to nongovernmental international 
organizations. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution, which had been reported 
from the Committee on Foreign Rela
tions with an amendment in the nature 
of a substitute, as follows: 

Resolved by the Senate (the House of Rep
resentatives concurring), That (a) it is the sense 
of the Congress that Little League Baseball In
corporated is international in character and has 
engendered international goodwill through its 
worldwide activities, particularly among the 
youth of the world. 

(b) The Congress reaffirms that Little League 
Baseball Incorporated was established to sup
port and develop Little League baseball world
wide, through the chartering of local leagues 
and the provision of assistance to such local 
leagues, through the creation or location of fa
cilities in other countries, and the provision of 
other support as appropriate, including finan
cial support, without right of reimbursement or 
repayment . 

(c) The Congress calls upon the parliamentary 
bodies and government officials of other na
tions, particularly those that participate in Lit
tle League baseball, to recognize and celebrate 
the international character of Little League 
baseball. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that committee 
substitute be agreed to, the resolution 
be agreed to, as amended, the preamble 
be agreed to, the title amendment be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state
ments related to the resolution appear 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The resolution, as amended, was 
agreed to. 

The preamble was agreed to. 
The concurrent resolution (S. Con. 

Res. 37), as amended, with its preamble 
reads as follows: 

S. CON. RES. 37 
Whereas Little League Baseball Incor

porated is a nonprofit membership organiza
tion, chartered by the Congress of the United 
States in 1964 to promote, develop, supervise, 
and assist youth worldwide in participation 
in Little League baseball and to instill in 
youth the spirit and competitive will to win, 
values of team play, and healthful associa
tion with other youth under proper leader
ship; 

Whereas Little League Baseball Incor
porated has chartered more than 18,000 local 
Little League baseball or softball leagues in 
85 countries, across 6 continents, through 
which more than 198,000 teams and 3,000,000 

youth worldwide come together in healthy 
competition, learning the value of team
work, individual responsibility, and respect 
for others; 

Whereas Little League Baseball Incor
porated provides administrative and other 
services, including financial assistance from 
time to time, to such leagues without any 
obligation to reimburse Little League Base
ball Incorporated; 

Whereas Little League Baseball Incor
porated has established a United States 
foundation for the advancement and support 
of Little League baseball in the United 
States and around the world, and has also 
created in Poland through its representative, 
Dr. Creighton Hale, the Poland Little League 
Baseball Foundation for the construction of 
Little League baseball facilities and playing 
fields, in which youth may participate world
wide in international competitions, and is 
providing all the funds for such construction; 

Whereas the efforts of Little League Base
ball Incorporated are supported by millions 
of volunteers worldwide, as parents, league 
officials, managers, coaches, and auxiliary 
members and countless volunteer agencies, 
including sponsors, all of whom give their 
time and effort without remuneration, in 
service to others, to advance the goals of 
Little League Baseball Incorporated and 
thereby assist the economic transformation 
of societies worldwide, the improvement in 
the quality of life of all citizens and the pro
motion of a civil international community; 
and 

Whereas, as demonstrated by the success of 
its efforts worldwide, Little League Baseball 
Incorporated is the largest nongovernmental 
international youth sports organization in 
the world and continues to grow: Now, there
fore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That (a) it is the 
sense of the Congress that Little League 
Baseball Incorporated is international in 
character and has engendered international 
goodwill through its worldwide activities, 
particularly among the youth of the world. 

(b) The Congress reaffirms that Little 
League Baseball Incorporated was estab
lished to support and develop Little League 
baseball worldwide, through the chartering 
of local leagues and the provision of assist
ance to such local leagues, through the cre
ation or location of facilities in other coun
tries, and the provision of other support as 
appropriate, including financial support, 
without right of reimbursement or repay
ment. 

(c) The Congress calls upon the parliamen
tary bodies and government officials of other 
nations, particularly those that participate 
in Little League baseball, to recognize and 
celebrate the international character of Lit
tle League baseball. 

The title was amended so as to read: 
Concurrent Resolution expressing the 

sense of the Congress that Little League 
Baseball Incorporated was established to 
support and develop Little League baseball 
worldwide and that its international char
acter and activities should be recognized. 

AGRICULTURAL RESEARCH, EX
TENSION, AND EDUCATION RE
FORM ACT OF 1997 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate 
now proceed to the consideration of 
Calendar No. 154, Senate 1150. 
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The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill (S. 1150) to ensure that federally 

funded agricultural research, extension, and 
education address high-priority concerns 
with national multi-State significance, to 
reform, extend, and eliminate certain agri
cultural research programs, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1527 

(Purpose: To improve the bill) 
Mr. JEFFORDS. Mr. President, Sen

ator LUGAR has a managers' amend
ment at the desk, and I ask for its con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEF
FORDS], for Mr. LUGAR and Mr. HARKIN, pro
poses an amendment numbered 1527. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(The text of the amendment is print

ed in today's RECORD under "Amend
ments Submitted.") 

Mr. LUGAR. Mr. President, today the 
Senate completes action on the Agri
cultural Research, Extension and Edu
cation Reform Act of 1997. This legisla
tion was approved by a unanimous roll
call vote of the 18 members of the Sen
ate Agriculture Committee in July. I 
commend Senator HARKIN and all 
members of the committee for their bi
partisan approach and cooperative ef
forts in constructing this legislation. 

Because research programs were only 
authorized through 1997 in last year's 
farm bill, the Senate Agriculture Com
mittee has had the opportunity this 
year to review agricultural research, 
extension and education funding. The 
committee gathered testimony through 
four hearings in March and received 
more than 100 responses to some rel
evant questions that I posed publicly in 
January. 

With the growth in world population, 
U.S. producers may well need to triple 
their production in the next few dec
ades to meet growing demand for food 
and spare the world's rain forests from 
being uprooted in a desperate effort to 
expand production. 

To increase future food production, 
our Nation must devote additional re
sources to agricultural research. This 
bill provides new funding for agricul
tural research to address critical 
emerging issues related to future food 
production, environmental protection 
and farm income. Food genome 

science, food safety, agricultural bio
technology and precision agriculture 
are key areas that need additional re
sources to meet the challenges that 
face U.S. farmers. 

This bill also makes significant re
forms to the current agricultural re
search system. This system has served 
us well. To use our available resources 
most effectively, however, it is impor
tant to ensure more collaboration and 
efficiency as well as achieve greater ac
countability. We cannot overlook the 
relevance or merit of the research, ex
tension, and education programs. 

I urge all Members of the Senate to 
support this important legislation. 

Mr. DASCHLE. Mr. President, I want 
to thank Chairman LuGAR, Senator 
HARKIN, and their staffs for the tre
mendous effort they have devoted to 
the research reauthorization bill over 
the past several months, and congratu
late them for the legislation we have 
before us today. 

We owe much of the credit for this 
country's agricultural success to our 
network of land grant institutions, 
State agriculture experiment stations, 
USDA's Agricultural Research Service, 
and hundreds of county extension of
fices. These entities work together in a 
wide range of ways to produce cutting
edge research and then convert it into 
improved practices and technology 
meaningful to producers. 

It is important to strengthen this 
network further. This bill places in
creased emphasis on collaboration 
among institutions and disciplines, and 
encourages pursuit of goals benefiting 
more than one region or State. It em
phasizes priority-setting so resources 
can be targeted to emerging and crit
ical issues when necessary, and estab
lishes new mechanisms for ensuring ac
countability. 

Specifically, I am pleased that the 
bill preserves existing programs that 
share these objectives, such as the 
Fund for Rural America. As you know, 
the fund was designed to provide imme
diate, flexible, and applied research 
and support to people in rural areas 
who are adjusting to rapid changes in 
the agricultural sector since the last 
farm bill. 

The Fund for Rural America pro
motes value-added processing, which is 
vi tal to successful rural economic de
velopment. Our rural communities 
must capture more of the revenue their 
locally produced commodities ulti
mately generate. Value-added proc
essing keeps that revenue local, which 
will be critical to the future of those 
communities. 

I am pleased to say also that this bill 
treats smaller institutions fairly. It 
significantly levels the playing field 
for small schools competing for limited 
research funds, and it is sensitive to 
the relative importance of formula 
funds for institutions in agrarian 
States with low populations. 

Finally, I had hoped we would be able 
to address the problems with the CRP 
haying and grazing program, but I rec
ognize that consensus on a specific 
remedy remains elusive. I do hope we 
will be more successful on this front in 
the near future because the current 
system is creating both severe difficul
ties for the people managing those 
lands and growing uneasiness among 
all groups interested in CRP's success. 
I urge the committee to continue 
working on this issue. 

This bill is a positive step forward. 
Federal investment in agricultural re
search, extension, and education is one 
of the most important duties of the 
Senate Agriculture Committee, and, 
again, I commend Senator LUGAR and 
Senator HARKIN for their commitment 
to this effort. 

FOOD GENOME STRATEGY 

Mr. BOND. Mr. President, I would 
like to discuss with the distinguished 
chairman of the Agriculture Com
mittee the food genome strategy that 
is authorized in this bill. Senator 
LUGAR is to be commended highly for 
including this visionary provision in 
the bill. It is my understanding that 
the food genome strategy, authorized 
in this bill, will include comprehensive, 
directed, and coordinated plant genome 
and animal genome initiatives. Is my 
understanding correct? 

Mr. LUGAR. Yes, these initiatives, 
while allowing for all entities to com
pete competitively for funding, will be 
directed and coordinated programs 
that are designed to accomplish spe
cific objectives. The request for pro
posals [RFP] that will be published by 
the USDA could be very specific in its 
requests. For example, one part of the 
RFP may request the development of 
100,000 expressed sequence Tags on corn 
and another part may request a very 
high resolution physical map of corn. 

Mr. BOND. I understand that it is 
your intention that the plant genome 
initiative and the animal genome ini
tiative will not be scientific free-for
ails, if you will, that fund any research 
project that happens to have genome in 
the proposal. Rather, this program will 
be designed to have specific objectives 
and milestones that must be met along 
the way so that the taxpayers realize a 
timely and significant return on their 
dollar invested in this research. 

Mr. LUGAR. The purpose of having a 
food genome strategy is to ensure that 
there is a comprehensive plan that in
cludes appropriate, specific objectives 
for each aspect of the program, be it 
mapping, sequencing, trait identifica
tion, or bioinformatics. 

Mr. BOND. With your assistance, we 
have established a $40 million plant ge
nome initiative within the National 
Science Foundation [NSF] that will be 
focused on economically significant 
crops. To facilitate the development of 
a comprehensive plant genome initia
tive, the President's Science Advisor, 
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Dr. Gibbons, established an Inter-Agen
cy Working Group on Plant Genomes. 
This group will be consulting with the 
NSF in the design and implementation 
of the plant genome initiative. It is my 
understanding that the plant genome 
initiative, authorized under this bill, 
will be coordinated with the NSF plant 
genome initiative. 

Mr. LUGAR. Certainly, we intend for 
the work to be complementary. We ex
pect the USDA to work with the Inter
Agency Working Group to ensure that 
the total amount of funds from all 
agencies is coordinated, directed, and 
focused. This will ensure that there is 
no duplication and better coordination. 

Mr. BOND. Since the NSF has $40 
million for a plant genome initiative, 
there have been some questions raised 
concerning which agency, NSF or 
USDA, would serve as the lead agency 
for the national plant genome initia
tive. In the managers amendment, you 
clarified this issue by providing that 
USDA be the lead agency unless the 
funding it administered for the plant 
genome initiative was substantially 
less than that provided by another 
agency. 

Mr. LUGAR. That is correct. I agree 
that if the USDA does not provide suf
ficient funding for the plant genome 
initiative, it should not be the lead 
agency. 

Mr. BOND. It is my understanding 
that some people have stated that this 
program will be administered in a man
ner similar to the national research 
initiative, the NRI. While the NRI 
plays a valuable role in the discovery 
of scientific information related to ag
riculture, it is not a directed, coordi
nated program. It is my understanding, 
however, that the plant genome initia
tive will be coordinated and focused on 
the most economically significant 
crops. Is that correct? 

Mr. LUGAR. Yes. The food genome 
strategy will be coordinated and di
rected and the outcomes will be fo
cused on economically significant 
plants, animals, and microbes and will 
ensure that all the funding under the 
program will be directed at achieving 
results that ultimately will yield us 
the greatest economic returns. 

Mr. BOND. The report accompanying 
S. 1150 makes clear that the committee 
intends that the Secretary utilize 
funds from the initiative for future ag
riculture and food systems, established 
under title III of the bill, for the plant 
genome initiative and the animal ge
nome initiative. Under the Initiative 
for Future Agriculture and Food Sys
tems, there is no provision for coordi
nated, directed, and focused programs. 
Am I correct in assuming that while 
the funds for the food genome strategy 
may be derived from the Initiative for 
Future Agriculture and Food Systems, 
it is the intent of the managers that 
the food genome strategy would, in 
fact, be a coordinated, directed pro
gram? 

Mr. LUGAR. The food genome strat
egy will be a coordinated, directed pro
gram without regard to the origin of 
the funding. 

Mr. BOND. In addition, under title 
III , the Secretary is required, in mak
ing individual grants, to give higher 
priority to a proposal that is multi
state, multi-institutional, or multi
disciplinary. While the overall Food 
Genome Strategy will be multi-State, 
multi-institutional, and multidisci
plinary, there will be many aspects of 
the program that will not facilitate 
multi-State, multi-institutional, and 
multidisciplinary grants, especially in 
the first couple of years. For example, 
the development of expressed sequence 
tags and high-resolution physical maps 
may, of necessity, be done by one enti
ty. Expressed sequence tags and phys
ical maps are the critical foundation of 
the food genome strategy. If the Sec
retary is required to give higher pri
ority to multi-State, multi-institu
tional, and multidisciplinary pro
posals, this very basic information may 
not be developed. It is my under
standing, however, that the managers 
do not intend for this to happen. Rath
er, since the entire Food Genome 
Strategy will be multi-State, multi-in
stitutional, and multi-disciplinary, all 
aspects of this program could receive a 
higher priority. 

Mr. LUGAR. That is absolutely cor
rect. We recognize that the food ge
nome strategy will be different from 
other projects funded under title III. 
The food genome strategy will be a 
multi-State, multi-institutional, and 
multi -disciplinary program and, there
fore, all individual proposals and 
projects could meet the tests for gain
ing a higher priority. 

Mr. BOND. Thank you, Mr. Chair
man. I commend you and other mem
bers of the Agriculture Committee for 
including this vitally important provi
sion in the bill. I also appreciate the 
able assistance of our staff throughout 
this process. 

This legislation, will provide us the 
tools we need to meet the challenges of 
the 21st century and I congratulate you 
on your continuing leadership. 

Mr. FEINGOLD. Mr. President, 
today, the Senate will pass S. 1150, the 
Agricultural Research, Extension, and 
Education Reform Act. I am pleased, 
Mr. President, that several amend
ments I had planned to offer on the 
floor when the Senate took up this bill 
have been accepted by the chairman, 
Mr. LUGAR, and the ranking member, 
Mr . HARKIN, of the Agriculture Com
mittee and have been included in the 
managers' amendment to the bill. 

Two of my amendments included in 
the bill address a new research pro
gram regarding precision agriculture. 
Precision agriculture is a system of 
farming that uses very site-specific in
formation on soil nutrient needs and 
presence of plant pests, often gathered 

using advanced technologies such as 
global positioning systems, high per
formance image processing, and soft
ware systems to determine the specific 
fertilizer, pesticide and other input 
needs of a farmer's cropland. This tech
nology may have the benefit of low
ering farm production costs and in
crease profitability by helping the pro
ducer reduce agricultural inputs by ap
plying them only where needed. In ad
dition, reducing agricultural inputs 
may minimize the impact of crop pro
duction on wildlife and the environ
ment. While precision agriculture, gen
erally defined, encompasses a broad 
range of techniques from high-tech
nology satellite imaging systems to 
manual soil sampling, it is most fre
quently discussed in terms of the use of 
capital intensive advanced tech
nologies. 

Section 232 of the S. 1150 creates a 
new research program authorizing the 
Secretary of Agriculture to make 
grants for the development and pro
motion of precision agriculture, includ
ing projects to educate producers on 
the benefits of this new technology. 
One of my amendments, which has 
been included in the managers amend
ment, ensures that educational efforts 
provide farmers with information 
about the costs of this technology as 
well. Any responsible federally funded 
farmer education efforts on precision 
agriculture must inform farmers of 
costs of this new technology. 

Cost considerations are particularly 
important given that precision agri
culture technologies tend to be techno
logically sophisticated and capital in
tensive, requiring investments in com
puter systems, new software, and po
tentially new mechanical input appli
cators. Farmers who wish to avoid ac
quiring the equipment rieeded for preci
sion agriculture may have to contract 
for these services with input suppliers. 
In either case, substantial financial in
vestments may be required of farmers 
adopting precision agriculture tech
nologies. Farmers need information 
that will allow them to balance the po
tential long-term benefits of precision 
agriculture technologies with the 
short-term and long-term financial 
costs. My amendment clarifies that 
any USDA funding provided for pro
ducer education efforts must provide 
information on both costs and benefits 
of precision agriculture. 

While precision agriculture may re
sult in production efficiencies and im
proved profitability for some farms, 
many in agriculture are concerned 
that, because of the capital intensive 
nature of this precision agriculture 
systems, this new technology will not 
be applicable or accessible to small or 
highly diversified farms. It is unclear 
whether precision agriculture services, 
even if provided by input suppliers, will 
be available at affordable rates to 
small farms. Furthermore, some ob
servers are concerned that private 
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firms may find that marketing efforts 
directed at small farms are not lucra
tive enough and thus may avoid efforts 
to apply the technology to small oper
ations. 

In addition to concerns about the ap
plicability and accessibility of preci
sion agriculture to small farms, many 
are concerned that precision agri
culture may not be the most appro
priate production system for small 
farms given the costs of acquiring new 
technology or contracting for addi
tional services. There may be other 
production systems, such as integrated 
whole farm crop, livestock, and re
source management systems, that 
allow small farmers to reduce input 
costs, improve profitability, and mini
mize environmental impacts of agricul
tural production that are more appro
priate for smaller operations. 

To address ·this concern, I have pro
posed an amendment which adds new 
language to section 232 allowing USDA 
to fund studies evaluating whether pre
cision agriculture technologies are ap
plicable or accessible to small- and me
dium-sized farms. The amendment also 
allows USDA to conduct research on 
methods to improve the applicability 
of precision agriculture to these oper
ations. It is critical that USDA's re
search investment in this new tech
nology not exclude the needs of small 
farmers. If it does, this new research 
program could ultimately affect the 
structure of agriculture, potentially 
providing disproportionate advantages 
to large scale farming operations, fur
thering the trend to fewer and larger 
farms. My amendment will allow USDA 
to conduct research on low cost preci
sion agriculture systems that do not 
require significant financial invest
ments by farmers and that may be 
more appropriate to small or highly di
versified farming operations. 

The final two amendments I have of
fered and which have been included in 
the managers' amendment authorize 
and provide funding for research, edu
cation and extension projects to im
prove the competitiveness, viability 
and sustainability of small- and me
dium-size dairy and livestock oper
ations. 

Many Senators have expressed con
cern about the trend toward increased 
concentration in the q.airy and live
stock sectors. According to a 1996 re
port by the USDA Advisory Committee 
on Agricultural Concentration, con
centration in cattle feeding has grown 
dramatically, with 152 feeders account
ing for more than 40 percent of all head 
sold. Meatpacker concentration has 
also grown, with four packing firms ac
counting for 80 percent of fed cattle in 
the U.S. Extensive vertical integration 
in the cattle industry has also reduced 
price discovery and market informa
tion available to small producers. The 
combination of reduced price informa
tion and increased concentration in the 

feeding and packing industry has put 
small cattle producers under extreme 
financial pressure, necessitating more 
research, education and extension ef
forts to ensure the viability of small
and medium-sized cattle operations. 

Of greatest concern to producers in 
my home State of Wisconsin is the 
trend toward fewer and larger dairy 
farms in the United States. In 1980, 
there were 45,000 dairy farms in Wis
consin. In 1997, there are only 24,000 
dairy farms. Of those 24,000 dairy 
farms, 90 percent are operations with 
fewer than 100 cows. The trend toward 
fewer but larger dairy operations is 
mirrored in most States throughout 
the Nation. The economic losses associ
ated with the reduction in small farm 
numbers go well beyond the impact on 
the individual farm families exiting 
the industry. Rather, the reduction in 
farm numbers has affected the rural 
communities in my home State that 
have been built around a large number 
of small family-owned dairy farms. The 
grocery storeowners, input suppliers, 
schoolteachers, truckers, cheese manu
facturers, and many other small rural 
businesses have been hurt as Wisconsin 
has seen its dairy farm numbers de
cline. 

There is substantial concern that 
past and present Federal investments 
in agricultural research have focused 
almost solely on the needs of larger 
scale agricultural producers, neglect
ing the specific research needs of small 
producers. Some have suggested that 
this research bias has exacerbated the 
trend toward increased concentration 
and vertical integration, particularly 
in the livestock sector. 

To address this concern, I have pro
posed an amendment to S. 1150, in
cluded in the managers' amendment, 
which authorizes a coordinated pro
gram of research, extension, and edu
cation to improve the viability of 
small- and medi urn -size dairy and live
stock operations. 

Among the research projects the Sec
retary is authorized to conduct are: Re
search, development, and on-farm edu
cation low-cost production facilities, 
management systems and genetics ap
propriate for these small and medi urn 
operations, research and extension on 
management intensive grazing systems 
which reduce feed costs and improve 
farm profitability, research and exten
sion on integrated crop and livestock 
systems that strengthen the competi
tive position of small- and medium-size 
operations, economic analyses and fea
sibility studies to identify new mar
keting opportunities for small- and me
dium-size producers, technology assess
ment that compares the technological 
resources of large specialized producers 
with the technological needs of small
and medium-size dairy and livestock 
operations, and research to identify the 
specific research and education needs 
of these small operations. 

The amendment allows the Secretary 
to carry out this new program using 
existing USDA funds, facilities and 
technical expertise. Dairy and live
stock producers should not be forced to 
become larger in order to remain com
petitive. Bigger is not necessarily bet
ter. And in fact, Mr. President, expan
sion is often counterproductive for 
small operations requiring them to 
take on an even greater debt load. 
Farmers need more help in deter
mining other methods of maintaining 
long-term profitability. For example, 
small dairy farmers may find adoption 
of management-intensive grazing sys
tems combined with a diversified crop
ping operation a profitable alternative 
to expansion. But there has been far 
too little federally funded research de
voted to alternative livestock produc
tion systems. Small producers need 
more Federal research and extension 
activity devoted to the development of 
these alternatives. I believe this 
amendment is a good first step in es
tablishing the Federal research com
mitment to .help develop and promote 
production and marketing systems 
that specifically address the needs of 
small producers. 

Using research dollars to help main
tain the economic viability of small
and medium-size dairy and livestock 
operations has benefits beyond those 
afforded to such farmers and the com
munities in which they reside. Keeping 
a large number of small operations in 
production can provide environmental 
benefits as well. As livestock oper
ations expand their herd size without a 
corresponding increase in cropping 
acreage, manure storage and manage
ment practices become more costly and 
more burdensome for the operator and 
raise additional regulatory concerns 
associated with runoff and water qual
ity among State and Federal regu
lators. Research that helps dairy and 
livestock operators remain competitive 
and profitable without dramatic expan
sion will help minimize these concerns. 

Finally, Mr. President, I proposed an 
amendment to require the Secretary to 
fund research on the competitiveness 
and viability of small-and medium-size 
farms under the Initiative for Future 
Agriculture and Food Systems-a new 
research program authorized by S. 1150 
funded at total $780 million for fiscal 
years 1998 through 2002. With the inclu-

1 sion of my amendment in the managers 
amendment, the Secretary is directed 
to make grants for research projects 
addressing the viability of small- and 
medium-size farming operations with 
funding made available under the Ini
tiative in fiscal years 1999-2002. This 
amendment ensures that the research 
needs of small dairy, livestock, and 
cropping operations will be addressed 
under the substantial new funding pro
vided for agricultural research in. this 
bill. 

Mr. President, I appreciate the co
operation of the chairman, Mr. Lugar, 
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and the ranking member, Mr. HARKIN, 
of the Agriculture Committee and their 
staff in addressing the important re
search needs of small- and medium-size 
farms by including my amendments in 
this important bill. I look forward to 
working with them to maintain these 
amendments during conference com
mittee consideration of this bill. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the amend
ment be agreed to, the bill be consid
ered read a third time and passed, as 
amended, the motion to reconsider be 
laid upon the table, and that any state
ments relating to the bill appear in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1527) was agreed 
to. 

The bill (S. 1150), as amended, was 
passed, as follows: 

S. 1150 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "Agricultural Research, Extension, and 
Education Reform Act of 1997". 

(b) TABLE OF CONTENTS.-The table of con-
tents of this Act is as follows: · 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I- PRIORITIES, SCOPE, AND RE

VIEW OF AGRICULTURAL RESEARCH, 
EXTENSION, AND EDUCATION 

Sec. 101. Standards for Federal funding of 
agricultural research, exten
sion, and eduoation. 

Sec. 102. Priority setting process. 
Sec. 103. Relevance and merit of federally 

funded agricultural research, 
extension, and education. 

Sec. 104. Research formula funds for 1862 In
stitutions. 

Sec. 105. Extension formula funds for 1862 
Institutions. 

Sec. 106. Research facilities. 
TITLE II - OTHER REFORMS OF AGRICUL

TURAL RESEARCH, EXTENSION, AND 
EDUCATION 

Subtitle A- Amendments to National Agri
cultural Research, Extension, and Teach
ing Policy Act of 1977 

Sec. 201. Advisory Board. 
Sec. 202. Grants and fellowships for food and 

agricultural sciences education. 
Sec. 203. Policy research centers. 
Sec. 204. International agricultural re-

search, extension, and teaching. 
Sec. 205. General administrative costs. 
Sec. 206. Expansion of authority to enter 

into cost-reimbursable agree
ments. 

Subtitle B- Amendments to Food, Agri
culture, Conservation, and Trade Act of 
1990 

Sec. 211. National Agricultural Weather In
formation System. 

Sec. 212. National Food Genome Strategy. 
Sec. 213. Imported fire ant control, manage

ment, and eradication. 
Sec. 214. Agricultural telecommunications 

program. 
Sec. 215. Assistive technology program for 

farmers with disabilities. 
Subtitle C- Amendments to Other Laws 

Sec. 221. 1994 Institutions. 

Sec. 222. Cooperative agricultural extension 
work by 1862, 1890, and 1994 In
stitutions. 

Sec. 223. Eligibility of certain colleges and 
universities for extension fund
ing. 

Sec. 224. Integration of research and exten
sion. 

Sec. 225. Competitive, special, and facilities 
research grants. 

Sec. 226. Fund for Rural America. 
Sec. 227. Honey research, promotion, and 

consumer information. 
Sec. 228. Office of Energy Policy and New 

Uses. 
Sec. 229. Kiwifruit research, promotion, and 

consumer information program. 
Sec. 230. National aquaculture policy, plan

ning, and development. 
Subtitle D-New Programs 

Sec. 231. Biobased products. 
Sec. 232. Precision agriculture. 
Sec. 233. Formosan termite eradication pro

gram. 
Sec. 234. Nutrient composition data. 
Sec. 235. Consolidated administrative and 

laboratory facility . 
Sec. 236. National Swine Research Center. 
Sec. 237. Coordinated program of research, 

extension, and education to im
prove viability of small and me
dium size dairy and livestock 
operations. 

Sec. 238. Support for research regarding dis
eases of wheat and barley 
caused by Fusarium 
graminearum. 

Sec. 239. Food animal residue avoidance 
database program. 

Sec. 240. Financial assistance for certain 
rural areas. 

Subtitle E- Studies and Miscellaneous 
Sec. 241. Evaluation and assessment of agri

cultural research, extension, 
and education programs. 

Sec. 242. Study of federally funded agricul
tural research, extension, and 
education. 

Sec. 243. Sense of Congress on State match 
for 1890 Institutions. 

TITLE III-INITIATIVE FOR FUTURE 
AGRICULTURE AND FOOD SYSTEMS 

Sec. 301. Initiative for Future Agriculture 
and Food Systems. 

TITLE IV- EXTENSION OR REPEAL OF 
CERTAIN AUTHORITIES; TECHNICAL 
AMENDMENTS 

Sec. 401. Extensions of authorities. 
Sec. 402. Repeal of authorities. 
Sec. 403. Short titles for Smith-Lever Act 

and Hatch Act of 1887. 
Sec. 404. Technical corrections to research 

provisions of Federal Agri
culture Improvement and Re
form Act of 1996. 

TITLE V-AGRICULTURAL PROGRAM 
SAVINGS 

Sec. 501. Nutrition programs. 
Sec. 502. Information technology funding. 
SEC. 2. �D�E�F�I�N�I�T�I�O�N�~�.� 

In this Act: 
(1) 1862 INSTITU'l'ION.-The term " 1862 Insti

tution" means a college or university eligi
ble to receive funds under the Act of July 2, 
1862 (12 Stat. 503, chapter 130; 7 U.S.C. 301 et 
seq.). 

(2) 1890 INSTITUTION.-The term " 1890 Insti
tution" means a college or university eligi
ble to receive funds under the Act of August 
30, 1890 (26 Stat. 419, chapter 841; 7 U.S.C. 321 
et seq.), including Tuskegee University. 

(3) 1994 INSTITUTION.-The term "1994 Insti
tution" means a 1994 Institution (as defined 

in section 532 of the Equity in Educational 
Land-Grant Status Act of 1994 (Public Law 
103-382; 7 U.S.C. 301 note)). 

(4) AD VISORY BOARD.-The term " Advisory 
Board" means the National Agricultural Re
search, Extension, Education, and Econom
ics Advisory Board established under section 
1408 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
u.s.c. 3123). 

(5) DEPARTMENT.-The term " Department" 
means the Department of Agriculture. 

(6) HATCH ACT OF 1887.-The term " Hatch 
Act of 1887" means the Hatch Act of 1887 (as 
designated by section 403(b)). 

(7) SECRETARY.-The term " Secretary" 
means the Secretary of Agriculture. 

(8) SMITH-LEVER ACT.-The term "Smith
Lever Act" means the Smith-Lever Act (as 
designated by section 403(a)). 

(9) STAKEHOLDER.- The term "stakeholder" 
means a person who conducts or uses agri
cultural research, extension, or education. 
TITLE I-PRIORITIES, SCOPE, AND RE-

VIEW OF AGRICULTURAL RESEARCH, 
EXTENSION, AND EDUCATION 

SEC. 101. STANDARDS FOR FEDERAL FUNDING OF 
AGRICULTURAL RESEARCH, EXTEN
SION, AND EDUCATION. 

(a) IN GENERAL.- The Secretary shall en
sure that agricultural research, extension, or 
education activities described in subsection 
(b) address a concern that---

(1) is a priority, as determined under sec
tion 102(a); and 

(2) has national or multistate significance. 
(b) APPLICATlON.- Subsection (a) applies 

to-
(1) research activities conducted by the Ag

ricultural Research Service; and 
(2) research, extension, or education activi

ties administered, on a competitive basis, by 
the Cooperative State Research, Education, 
and Extension Service. 
SEC. 102. PRIORITY SETTING PROCESS. 

(a) IN GENERAL.-Consistent with section 
1402 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3101), the Secretary shall establish 
priorities for agricultural research, exten
sion, and education activities conducted or 
funded by the Department. 

(b) INPUT FROM STAKEHOLDERS.-
(!) IN GENERAL.-In establishing priorities 

for agricultural research, extension, and edu
cation activities conducted or funded by the 
Department, the Secretary shall solicit and 
consider input and recommendations from 
stakeholders. 

(2) 1862, 1890, AND 1994 INSTITUTIONS.-
(A) IN GENERAL.-Effective beginning Octo

ber 1, 1998, to obtain agricultural research, 
extension, or education formula funds from 
the Secretary, each 1862 Institution, 1890 In
stitution, and 1994 Institution shall establish 
and implement a process for obtaining stake
holder input concerning the use of the funds. 

(B) REGULATIONS.- The Secretary shall 
promulgate regulations that prescribe-

(i) the requirements for an Institution to 
comply with subparagraph (A); and 

(ii) the consequences for an Institution of 
not complying with subparagraph (A), which 
may include the withholding and redistribu
tion of funds to which the Institution may be 
entitled until the Institution complies with 
subparagraph (A). 

(C) MANAGEMENT PRINCIPLES.- Section 1402 
of the National Agricultural Research, Ex
tension, and Teaching Policy Act of 1977 (7 
U.S.C. 3101) is amended-

(1) in the section heading, by inserting 
" AND MANAGEMENT PRINCIPLES" after 
''PURPOSES''; 
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(2) by inserting "(a) PURPOSES.-" before 

"The purposes"; and 
(3) by adding at the end the following: 
"(b) MANAGEMENT PRINCIPLES.-To the 

maximum extent practicable, the Secretary 
shall ensure that federally supported and 
conducted agricultural research, education, 
and extension activities are accomplished in 
a manner that-

"(1) integrates agricultural research, edu
cation, and extension functions to better 
link research to technology transfer and in
formation dissemination activities; 

"(2) encourages regional and multistate 
programs to address relevant issues of com
mon concern and to better leverage scarce 
resources; 

"(3) achieves agricultural research, edu
cation, and extension objectives through 
multi-institutional and multifunctional ap
proaches and by conducting research at fa
cilities and institutions best equipped to 
achieve those objectives; and 

"(4) requires accountability to be measured 
against shared national goals of the re
search, education, and economics mission 
area agencies of the Department and their 
partners that receive Federal research, ex
tension, and higher education funds, con
sistent with the Government Performance 
and Results Act of 1993 (Public Law 103--62) 
and amendments made by that Act.". 

(d) NOTIFICATION OF ADVISORY BOARD AND 
CONGRESS.-Section 1408 of the National Ag
ricultural Research, Extension, and Teach
ing Policy Act of 1977 (7 U.S.C. 3123) is 
amended-

(1) by redesignating subsections (d) 
through (g) as subsections (e) through (h), re
spectively; and 

(2) by inserting after subsection (c) the fol
lowing: 

"(d) NOTIFICATION OF ADVISORY BOARD AND 
CONGRESS.-

"(1) ADVISORY BOARD.-The Secretary shall 
provide a written response to the Advisory 
Board regarding the implementation of any 
written recommendations made by the Advi
sory Board to the Secretary under sub
section (c). 

"(2) CONGRESS.-The Secretary shall pro
vide to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate a copy of the response of the Sec
retary to an Advisory Board recommenda
tion concerning the priority mission areas of 
the Initiative for Future Agriculture and 
Food Systems established under section 
301(c)(2)(B) of the Agricultural Research, Ex
tension, and Education Reform Act of 1997.". 
SEC. 103. RELEVANCE AND MERIT OF FEDERALLY 

FUNDED AGRICULTURAL RE
SEARCH, EXTENSION, AND EDU
CATION. 

(a) REVIEW OF CSREES RESEARCH.-The 
Secretary shall establish procedures that 
ensure-

(1) scientific peer review of each agricul
tural research grant administered, on a com
petitive basis, by the Cooperative State Re
search, Education, and Extension Service; 
and 

(2) merit review of each agricultural exten
sion or education grant administered, on a 
competitive basis, by the Cooperative State 
Research, Education, and Extension Service. 

(b) ADVISORY BOARD REVIEW.-The Advi
sory Board shall review, on an annual basis, 
the relevance to the Secretary's priorities 
established under section 102(a), and ade
quacy, of the funding of all agricultural re
search, extension, or education activities of 
the Department. 

(C) REQUESTS FOR PROPOSALS.-

(1) REVIEW RESULTS.- As soon as prac
ticable after the initial review is conducted 
under subsection (b) for a fiscal year, and 
each fiscal year thereafter, the Secretary 
shall consider the results of the annual re
view when formulating each request for pro
posals, and evaluating proposals, involving 
an agricultural research, extension, or edu
cation activity funded, on a competitive 
basis, by the Department. 

(2) STAKEHOLDER INPUT.-In formulating a 
request for proposals described in paragraph 
(1), the Secretary shall solicit and consider 
input from stakeholders on the prior year's 
request for proposals. 

(d) SCIENTIFIC PEER REVIEW OF ARS RE
SEARCH.-

(1) IN GENERAL.-The Secretary shall estab
lish procedures that ensure scientific peer 
review of research activities of the Agricul
tural Research Service. 

(2) REQUIREMENTS.-The procedures shall 
require that-

(A) at least once every 5 years, a review 
panel verify that a research activity referred 
to in paragraph (1) and research conducted 
by each scientist employed by the Agricul
tural Research Service-

(i) has scientific merit and relevance to the 
priorities established under section 102(a); 
and 

(ii) has national or multistate significance, 
as required under section 10l(a)(2); 

(B) a review panel comprised of individuals 
with scientific expertise, a majority of whom 
are not employees of the Agricultural Re
search Service; and 

(C) the results of the panel reviews are 
transmitted to-

(i) the Committee on Agriculture of the 
House of Representatives; 

(ii) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate; and 

(iii) the Advisory Board. 
(e) MERIT REVIEW.-
(1) 1862 AND 1890 INSTITUTIONS.-Effective be

ginning October 1, 1998, to obtain agricul
tural research or extension funds from the 
Secretary for an activity, each 1862 Institu
tion and 1890 Institution shall-

(A) establish a process for merit review of 
the activity; and 

(B) review the activity in accordance with 
the process. 

(2) 1994 INSTITUTIONS.-Effective beginning 
October 1, 1998, to obtain agricultural exten
sion funds from the Secretary for an activ
ity, each 1994 Institution shall-

(A) establish a process for merit review of 
the activity; and 

(B) review the activity in accordance with 
the process. 

(f) REPEAL OF PROVISIONS FOR WITHHOLDING 
FUNDS.-

(1) SMITH-LEVER ACT.- Section 6 of the 
Smith-Lever Act (7 U.S.C. 346) is repealed. 

(2) HATCH ACT OF 1887.-Section 7 of the 
Hatch Act of 1887 (7 U.S.C. 361g) is amended 
by striking the last paragraph. 

(3) NATIONAL AGRICULTURAL RESEARCH, EX
TENSION, AND TEACHING POLICY ACT OF 1977.
Section 1468 of the National Agricultural Re
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3314) is repealed. 
SEC. 104. RESEARCH FORMULA FUNDS FOR 1862 

INSTITUTIONS. 
(a) IN GENERAL.- Section 3 of the Hatch 

Act of 1887 (7 U.S.C. 361c) is amended-
(1) in subsection (c), by striking paragraph 

(3) and inserting the following: 
"(3) Not less than 25 percent shall be allot

ted to the States for cooperative research 
employing multidisciplinary approaches in 
which a State agricultural experiment sta-

tion, working with another State agricul
tural experiment station, the Agricultural 
Research Service, a college, or a university, 
cooperates to solve problems that concern 
more than 1 State. The funds available under 
this paragraph, together with the funds 
available under subsection (b) for a similar 
purpose, shall be designated as the 
'Multistate Research Fund, State Agricul
tural Experiment Stations'. 

"(4) Research carried out under paragraph 
(3) shall be subject to scientific peer review. 
A project review under this paragraph shall 
be considered to satisfy the merit review re
quirements of section 103(e) of the Agricul
tural Research, Extension, and Education 
Reform Act of 1997." ; and 

(2) in subsection (d), by striking "regional 
research fund, State agricultural experiment 
stations," and inserting "Multistate Re
search Fund, State Agricultural Experiment 
Stations,". 

(b) CONFORMING AMENDMENT.-Section 5 of 
the Hatch Act of 1887 (7 U.S.C. 361e) is 
amended in the first sentence by striking 
"regional research fund" and inserting 
"Multistate Research Fund, State Agricul
tural Experiment Stations". 
SEC. 105. EXTENSION FORMULA FUNDS FOR 1862 

INSTITUTIONS. 
Section 3 of the Smith-Lever Act (7 U.S.C. 

343) is amended by adding at the end the fol
lowing: 

"(h) MULTISTATE COOPERATIVE EXTENSION 
ACTIVITIES.-

"(1) IN GENERAL.-Not less than the appli
cable percentage specified under paragraph 
(2) of the amounts that are made available to 
carry out subsections (b) and (c) during a fis
cal year shall be allotted to States for coop
erative extension activities in which 2 or 
more States cooperate to solve problems 
that concern more than 1 State (referred to 
in this subsection as 'multistate activities'). 

"(2) APPLICABLE PERCENTAGES.-
" (A) CURRENT EXPENDITURES ON 

MULTISTATE ACTIVITIES.-The Secretary of 
Agriculture shall determine the percentage 
of Federal formula funds described in para
graph (1) that each State expended for fiscal 
year 1997 for multistate activities. 

"(B) PLANNED EXPENDITURES ON 
MULTISTATE ACTIVITIES.- For fiscal year 2000 
and each subsequent fiscal year, a State 
shall expend for multistate activities a per
centage of the Federal formula funds de
scribed in paragraph (1) for a fiscal year that 
is at least equal to the lesser of-

"(i) 25 percent; or 
"(ii) twice the percentage for the State de

termined under subparagraph (A). 
"(C) REDUCTION BY SECRETARY.- The Sec

retary may reduce the minimum percentage 
required to be allotted for multistate activi
ties under subparagraph (B) in a case of 
hardship, infeasibility, or other similar cir
cumstance beyond the control of the State, 
as determined by the Secretary. 

"(D) PLAN OF WORK.-The State shall in
clude in the plan of work of the State a de
scription of the manner in which the State 
will meet the requirements of this para
graph. 

"(3) APPLICABILITY. - This subsection does 
not apply to funds provided-

"(A) by a State or local government pursu
ant to a matching requirement; 

"(B) to a 1994 Institution (as defined in sec
tion 532 of the Equity in Educational Land
Grant Status Act of 1994 (Public Law 103-382; 
7 U.S.C. 301 note)); or 

"(C) to the Commonwealth of Puerto Rico, 
the Virgin Islands, or Guam. 

"(i) MERIT REVIEW.-
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"(1) IN GENERAL.-Effective beginning Oc

tober 1, 1998, extension activity carried out 
under subsection (h) shall be subject to merit 
review. 

"(2) OTHER REQUIREMENTS.-An extension 
activity that is merit reviewed under para
graph (1) shall be considered to have been re
viewed under section 103(e) of the Agricul
tural Research, Extension, and Education 
Reform Act of 1997.". 
SEC. 106. RESEARCH FACILITIES. 

(a) CRITERIA FOR APPROVAL.- Section 
3(c)(2)(C)(ii) of the Research Facilitie·s Act (7 
U.S.C. 390a(c)(2)(C)(11)) is amended by strik
ing "regional needs" and inserting "national 
or multistate needs". 

(b) NATIONAL OR MULTISTATE NEEDS 
SERVED BYARS FACILITIES.-Section 3 of the 
Research Facilities Act (7 U.S.C. 390a) is 
amended by adding at the end the following: 

"(e) NATIONAL OR MULTISTATE NEEDS 
SERVED BY ARS F ACILI TIES.- The Secretary 
shall ensure that each research activity con
ducted by a facility of the Agricultural Re
search Service serves a national or 
multistate need.". 

(c) 10-YEAR STRATEGIC PLAN.-Section 4(d) 
of the Research Facilities Act (7 U.S.C. 
390b(d)) is amended by striking "regional" 
and inserting "multistate". 

(d) COMPREHENSIVE RESEARCH CAPACITY.
Section 4 of the Research Facilities Act (7 
U.S.C. 390b) is amended by adding at the end 
the following: 

"(g) COMPREHENSIVE RESEARCH CAPACITY.
After submission of the 10-year strategic 
plan required under subsection (d), the Sec
retary shall continue to review periodically 
each operating agricultural research facility 
constructed in whole or in ·part with Federal 
funds, and each planned agricultural re
search facility proposed to be constructed in ' 
whole or in part with Federal funds, pursu
ant to criteria established by the Secretary, 
to ensure that a comprehensive research ca
pacity is maintained." . 

(e) PRIORITY RES]ilARCH.-The Competitive, 
Special, and Facilities Research Grant Act (7 
U.S.C. 450i) is amended in subsection (b)(2) 
by striking " regional" and inserting 
" multistate" . 
TITLE II-OTHER REFORMS OF AGRICUL

TURAL RESEARCH, EXTENSION, AND 
EDUCATION 

Subtitle A-Amendments to National Agricul
tural Research, Extension, and Teaching 
Policy Act of 1977 

SEC. 201. ADVISORY BOARD. 
Section 1408(b) of the National Agricul

tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123(b)) is amend
ed by adding at the end the following: 

"(7) EQUAL REPRESENTATION OF PUBLIC AND 
PRIVATE SECTOR MEMBERS.- In appointing 
members to serve on the Advisory Board, the 
Secretary shall ensure, to the maximum ex
tent practicable, equal representation of 
public and private sector members.". 
SEC. 202. GRANTS AND FELLOWSHIPS FOR FOOD 

AND AGRICULTURAL SCiENCES EDU
CATION. 

Section 1417 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152) is amended-

(1) by redesignating subsections (c), (d), (e), 
(f ), (g), (h), (i), and (j) as subsections (d), (f ), 
(g), (h), (i), (j), (k), and (1), respectively; 

(2) by inserting after subsection (b) the fol
lowing: 

"(c) PRIORITIES.- In awarding grants under 
subsection (b), the Secretary shall give pri
ority to-

" (1) applications for teaching enhancement 
projects that demonstrate enhanced coordi-

nation among all types of institutions eligi
ble for funding under this section; and 

"(2) applications for teaching enhancement 
projects that focus on innovative, multi
disciplinary education programs, material, 
and curricula."; and 

(3) by inserting after subsection (d) (as re
designated by paragraph (1)) the following: 

"(e) FOOD AND AGRICULTURAL EDUCATION 
INFORMATION SYSTEM.- From amounts made 
available for grants authorized under this 
section, the Secretary may maintain a na
tional food and agricultural education infor
mation system that contains information on 
enrollment, degrees awarded, faculty, and 
employment placement in the food and agri
cultural sciences and such other information 
as the Secretary considers appropriate.". 
SEC. 203. POLICY RESEARCH CENTERS. 

Section 1419A(a) of the National Agricul
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3155(a)) is amend
ed by inserting " and trade agreements" after 
" public policies". 
SEC. 204. INTERNATIONAL AGRICULTURAL RE

SEARCH, EXTENSION, AND TEACH
ING. 

(a) TEACHING.-
(!) IN GENERAL.-Section 1458 of the Na

tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3291) is 
amended-

(A) in the section heading, by striking 
" RESEARCH AND EXTENSION" and insert
ing " RESEARCH, EXTENSION, AND TEACH
ING"; 

(B) in subsection (a)
(i) in paragTaph (1)-
(I) by striking " related research and exten

sion" and inserting " related research, exten
sion, and teaching"; and 

(II) in subparagraph (B), by striking " re
search and extension on" and inserting "re
search, extension, and teaching initiatives 
addressing"; 

(ii) in paragraph (2), by striking " edu
cation" and inserting " teaching"; 

(iii) in paragraph (4), by striking "sci
entists and experts" and inserting "science 
and education experts"; 

(iv) in paragraph (5), by inserting " teach
ing," after " development,"; 

(v) in paragraph (6), by striking " edu
cation" and inserting " teaching"; 

(vi) in paragraph (7), by striking " research 
and extension" and inserting " research, ex
tension, and teaching" ; and 

(vii) in paragraph (8), by striking " research 
capabilities" and inserting "research, exten
sion, and teaching capabilities"; and 

(C) in subsection (b), by striking " counter
part agencies" and inserting "counterpart 
research, extension, and teaching agencies". 

(2) CONFORMING AMENDMENT.-The subtitle 
heading of subtitle I of title XIV of the Na
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3291 et 
seq.) is amended by striking " Research and 
Extension" and inserting "Research, Exten
sion, and Teaching'' . 

(b) GRANTS FOR COLLABORATIV E 
PROJECTS.-Section 1458(a) of the National 
Agricultural Resear ch, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3291(a)) 
is amended-

(1) in paragraph (7), by striking " and" at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end the following: 
"(9) make competitive grants for collabo

rative projects that-
" (A) involve Federal scientists or sci

entists from land-grant colleges and univer-

sities or other colleges and universities with 
scientists at international agricultural re
search centers in other nations, including 
the international agricultural research cen
ters of the Consultative Group on Inter
national Agriculture Research; 

"(B) focus on developing and using new 
technologies and programs for-

" (1) increasing the production of food and 
fiber, while safeguarding the environment 
worldwide and enhancing the global competi
tiveness of United States agriculture; or 

"(11) training scientists; 
"(C) are mutually beneficial to the United 

States and other countries; and 
"(D) encourage private sector involvement 

and the leveraging of private sector funds." . 
(c) REPORTS.-Section 1458 of the National 

Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3291) i s 
amended by adding at the end the following: 

"(d) REPORTS.-The Secretary shall provide 
biennial reports to the Committee on Agri
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate on efforts of the 
Federal Government to-

"(1) coordinate international agricultural 
research within the Federal Government; 
and 

"(2) more effectively link the activities of 
domestic and international agricultural re
searchers, particularly researchers of the Ag
ricultural Research Service.". 
SEC. 205. GENERAL ADMINISTRATIVE COSTS. 

(a) IN GENERAL.- Subtitle K of the Na
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 is amended by 
inserting before section 1463 (7 U.S.C. 3311) 
the following: 
"SEC. 1461. GENERAL ADMINISTRATIVE COSTS. 

"(a) IN GENERAL.-Except as otherwise pro
vided in law, indirect costs charged against a 
grant described in subsection (b) shall not 
exceed 25 percent of the total Federal funds 
provided under the grant award, as deter
mined by the Secretary. 

"( b) APPLICABILITY .-Subsection (a) shall 
apply to-

"(1) a competitive research grant made 
under subsection (b) of the Competitive, Spe
cial, and Facilities Research Grant Act (7 
U.S.C. 450i(b)); and 

"(2) except as otherwise provided in law, a 
competitive research, extension, or edu
cation grant made under-

"(A) section 793 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 2204f); or 

"(B) section 301 of the Agricultural Re
search, Extension, and Education Reform 
Act of 1997." . 

(b) ADMINISTRATIVE COSTS.-Section 1469 of 
the National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 (7 
U.S.C. 3315) is amended-

(! ) by striking the section heading and all 
that follows through " Except as" and insert
ing the following: 
"SEC. 1469. AUDITING, REPORTING, BOOK· 

KEEPING, AND ADMINISTRATIVE RE· 
QUIREMENTS. 

" (a) IN GENERAL.- Except as"; 
(2) by striking paragraph (3) and inserting 

the following: 
"(3) the Secretary may retain up to 4 per

cent of amounts appropriated for agricul
tural research, extension, and teaching as
sistance programs for the administration of 
those programs authorized under this or any 
other Act; and"; and 

(3) by adding at the end the following: 
"(b) COMMUNITY FOOD PROJECTS.-The Sec

retary may retain, for the administration of 
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community food projects under section 25 of 
the Food Stamp Act of 1977 (7 U.S.C. 2034), 4 
percent of amounts available for the 
projects, notwithstanding the availability of 
any appropriation for administrative ex
penses of the projects.". 
SEC. 206. EXPANSION OF AliTHORITY TO ENTER 

INTO COST-REIMBURSABLE AGREE· 
MENTS. 

Section 1473A of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3319a) is amended in the 
first sentence by inserting " or other colleges 
and universities" after " institutions". 
Subtitle B-Amendments to Food, Agri-

culture, Conservation, and Trade Act of 
1990 

SEC. 211. NATIONAL AGRICULTURAL WEATHER 
INFORMATION SYSTEM. 

Title XVI of the Food, Agriculture, Con
servation, and Trade Act of 1990 is amended 
by striking subtitle D (7 U.S.C. 5851 et seq.) 
and inserting the following: 
"Subtitle D-National Agricultural Weather 

Information System 
"SEC. 1637. SHORT TITLE; PURPOSES. 

" (a) SHORT TITLE.-This subtitle may be 
cited as the 'National Agricultural Weather 
Information System Act of 1997'. 

" (b) PURPOSES.-The purposes of this sub
title are-

"(1) to facilitate the management and co
ordination of a national agricultural weather 
and climate station network for Federal and 
State agencies, colleges and universities, and 
the private sector; 

"(2) to ensure that timely and accurate in
formation is obtained and disseminated; and 

" (3) to aid research and education that re
quires a comprehensive agricultural weather 
and climate database. 
"SEC. 1638. AGRICULTURAL WEATHER SYSTEM. 

" (a) ESTABLISHMENT.-The Secretary of 
Agriculture may establish the National Agri
cultural Weather Information System (re
ferred to in this subtitle as the 'System'). 
The System shall be comprised of the oper
ational and research activities of the Fed
eral, State, and regional agricultural weath
er information systems. 

"(b) AUTHORITY.-Notwithstanding chapter 
63 of title 31, United States Code, to carry 
out this subtitle, the Secretary may-

"(1) enter into contracts, grants, coopera
tive agreements and interagency agreements 
without regard to competitive requirements, 
except as otherwise provided in this subtitle, 
with other Federal and State agencies to-

"(A) support operational weather and cli
mate data observations, analysis, and de
rived products; 

" (B) preserve historical data records for re
search studies useful in agriculture; 

" (C) jointly develop improved computer 
models and computing capacity for storage, 
retrieval, dissemination and analysis of agri
cultural weather and climate information; 

" (D) enhance the quality and availability 
of weather and climate information needed 
by the private sector for value-added prod
ucts and agriculturalists for decisionmaking; 
and 

" (E) sponsor joint programs to train pri
vate sector meteorologists and 
agriculturalists about the optimum use of 
agricultural weather and climate data; 

"(2) obtain standardized weather observa
tion data collected in near real time through 
regional and State agricultural weather in
formation systems; 

" (3) coordinate the activities of the Chief 
Meteorologist of the Department of Agri
culture and weather and climate research ac-

tivities of the Department of Agriculture 
with other Federal agencies and the private 
sector; 

" (4) make grants to plan and administer · 
State and regional agricultural weather in
formation systems, including research in at
mospheric sciences and climatology; 

" (5) encourage private sector �p�~�r�t�i�c�i�p�a�t�i�o�n� 

in the System through cooperation with the 
private sector, including cooperation in the 
generation of weather and climate data use
ful for site-specific agricultural weather 
forecasting; and 

" (6) make competitive grants to carry out 
research in all aspects of atmospheric 
sciences and climatology regarding the col
lection, retention, and dissemination of agri
cultural weather and climate observations 
and information with priority given to pro
posals that emphasize-

" (A) techniques and processes that relate 
to-'--

"(1) weather- or climate-induced agricul
tural losses; and 

" (11) improvement of information on 
weather and climate extremes (such as 
drought, floods, freeze, and storms) well in 
advance of their occurrence; 

"(B) the improvement of site-specific 
weather data collection and forecasting; 

" (C) the impact of weather on economic 
and environmental costs in agricultural pro
duction; or 

"(D) the preservation and management of 
the ecosystem. 
"SEC. 1639. FUNDING AND ADMINISTRATION. 

"(a) NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION WORK.-Not more than o/a of 
the funds made available for a fiscal year to 
carry out this subtitle shall be used for work 
with the National Oceanic and Atmospheric 
Administration. 

" (b) ADMINISTRATIVE COSTS.- The Sec
retary of Agriculture may retain for admin
istration of the System up to 4 percent of the 
amounts made available to carry out this 
subtitle, notwithstanding the availability of 
any appropriation for administrative ex
penses to carry out this subtitle. 

"(c) LIMITATIONS.-
"(1) BUILDINGS OR FACILITIES.-Funds made 

available to carry out this subtitle shall not 
be used for the planning, repair, rehabilita
tion, acquisition, or construction of a build
ing or facility. 

"(2) EQUIPMENT PURCHASES.-Of funds made 
available under a grant award under this 
subtitle, a grantee may use for equipment 
purchases not more than the lesser of-

"(A) $15,000; or 
" (B) % of the amount of the grant award. 

"SEC. 1640. AUTHORIZATION OF APPROPRIA· 
TIONS. 

"There is authorized to be appropriated to 
carry out this subtitle $15,000,000 for each of 
fiscal years 1998 through 2002. " . 
SEC. 212. NATIONAL FOOD GENOME STRATEGY. 

Section 1671 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 
5924) is amended to read as follows: 
"SEC. 1671. NATIONAL FOOD GENOME STRATEGY. 

" (a) PURPOSES.-The purposes of this sec
tion are-

" (1) to expand the knowledge of public and 
private sector entities and persons con
cerning genomes for species of importance to 
the food and agriculture sectors in order to 
maximize the return on the investment 'in 
plant, animal, and microbial genomics; 

" (2) to focus on the species that will yield 
early, scientifically important results that 
will enhance the usefulness of many plant, 
animal, and microbial species; 

" (3) to build on genomic research, such as 
the Human Genome Initiative and the 

Arabidopsis Genome Project, to understand 
gene structure and function that is expected 
to have considerable payoffs in crop species 
ra·nging from corn to soybean to cotton and 
animal species ranging from cattle to swine 
to poultry; 

" (4) to develop improved bioinformatics to 
enhance both sequence or structure deter
mination and analysis of the biological func
tion of genes and gene products; 

" (5) to develop, within the National Food 
Genome Strategy required under subsection 
(b) for agriculturally important plants, ani
mals, and microbes, a Plant Genome Initia
tive under which-

"(A) the Plant Genome Initiative will be 
an interagency activity conducted with

" (i) as the lead Federal agency-
"(!) the Department of Agriculture; or 
"(II) if funding provided for the Plant Ge

nome Initiative through the Department of 
Agriculture is substantially less than fund
ing provided for the Initiative through an
other Federal agency, the other Federal 
agency, as determined by the President; and 

" (ii) the National Science Foundation and 
the Department of Energy as participants; 
and 

"(B) the National Institutes of Health will 
continue to invest in the underlying critical 
technologies through its Human Genome Ini
tiative and other genetics research; 

" (6) to establish, within the National Food 
Genome Strategy, an Animal Genome 
Initiative-

" (A) to address the obstacles limiting the 
development and implementation of gene
based approaches for animal improvement, 
such as high-resolution genomic maps; and 

"(B) to take advantage of complementary 
work of the Human Genome Initiative, the 
Agricultural Research Service, and State ag
ricultural experiment stations; 

"(7) to encourage Federal Government par
ticipants to maximize the utility of public 
and private partnerships for food genome re
search; 

''(8) to allow resources developed under 
this section, including data, software, 
germplasm, and other biological materials, 
to be openly accessible to all persons, subject 
to any confidentiality requirements imposed 
by law; and 

" (9) to encourage international partner
ships with each partner country responsible 
for financing its own strategy for food ge
nome research. 

"(b) DUTIES OF SECRETARY.-The Secretary 
of Agriculture (referred to in this section as 
the 'Secretary') shall develop and carry out 
a National Food Genome Strategy to-

" (1) study and map agriculturally signifi
cant genes to achieve sustainable and secure 
agricultural production; 

" (2) ensure that current gaps in existing 
agricultural genetics knowledge are filled; 

" (3) identify and develop a functional un
derstanding of genes responsible for eco
nomically important traits in plants, ani
mals, and microbes of importance to agri
culture; 

" (4) ensure future genetic improvement of 
agriculturally important species; 

" (5) support preservation of diverse 
germplasm; 

" (6) ensure preservation of biodiversity to 
maintain access to genes that may be of im
portance in the future; and 

" (7) otherwise carry out the purposes of 
this section. 

" (c) CONTRACTS, GRANTS, AND COOPERATIVE 
AGREEMENTS.-
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"(1) IN GENERAL.-The Secretary may enter 

into or make contracts, grants, or coopera
tive agreements with individuals and organi
zations in accordance with section 1472 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3318). 

"(2) COMPETITIVE BASIS.-A grant under 
this subsection shall be made on a competi
tive basis. 

"(d) ADMINISTRATION.-
"(!) . REGULATIONS.-The Secretary shall 

promulgate such regulations as are nec
essary to carry out this section. 

"(2) CONSULTATION WITH THE NATIONAL 
ACADEMY OF SCIENCES.-The Secretary may 
use funds made available under this section 
to consult with the National Academy of 
Sciences regarding the administration of the 
National Food Genome Strategy. 

"(3) INDIRECT COSTS.-Indirect costs under 
this section shall be allowable at the rate in
direct costs are allowable for contracts, 
grants, or cooperative agreements entered 
into or made by the National Science Foun
dation for genomic research.". 
SEC. 213. IMPORTED FffiE ANT CONTROL, MAN· 

AGEMENT, AND ERADICATION. 
Section 1672 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 
5925) is amended-

(1) by striking subsections (a), (d), (e), and 
(f); 

(2) by redesignating subsections (b), (c), 
and (g) as subsections (a), (b), and (c), respec
tively; and 

(3) by adding at the end the following: 
"(d) IMPORTED FIRE ANT CONTROL, MANAGE

MENT, AND ERADICATION.-
"(!) NATIONAL ADVISORY AND IMPLEMENTA

TION BOARD ON IMPORTED FIRE ANT CONTROL, 
MANAGEMENT, AND ERADICATION.-

"(A) ESTABLISHMENT.-The Secretary of 
Agriculture may establish a National Advi
sory and Implementation Board on Imported 
Fire Ant Control, Management, and Eradi
cation (referred to in this subsection as the 
'Board'). 

"(B) MEMBERSHIP.-The Board shall consist 
of 12 members who are experts in ento
mology, ant ecology, wildlife biology, elec
trical engineering, economics, or agri
business and who are appointed by the Sec
retary from academia, research institutes, 
and the private sector. 

"(C) COMPENSATION.-
" (i) IN GENERAL.-A member of the Board 

shall not receive any compensation by rea
son of service on the Board. 

"(ii) EXPENSES.-A member of the Board 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by the 
member in the performance of a duty of the 
member. 

"(D) TERMINATION.-The Board shall termi
nate 60 days after the date on which the na
tional plan is submitted to the Board under 
paragraph (4)(B). 

"(2) INITIAL GRANTS.-
"(A) REQUEST FOR PROPOSALS.-
"(i) IN GENERAL.- The Secretary shall pub

lish a request for proposals for grants for re
search or demonstration projects related to 
the control, management, and possible eradi
cation of imported fire ants. 

"(ii) INPUT FROM BOARD.-In developing a 
request for proposals under clause (i), the 
Secretary shall solicit and consider input 
from the Board. 

"(B) SELECTION.- Not later than 1 year 
after the date of publication of the request 
for proposals, the Secretary shall evaluate 
and select meritorious research or dem
onstration projects related to the control, 

management, and possible eradication of im
ported fire ants. 

" (C) GRANTS.-The Secretary may award a 
total of $6,000,000 for each fiscal year in 
grants to colleges, universities, research in
stitutes, Federal laboratories, or private en
tities selected under subparagraph (B), for a 
term of not to exceed 5 years, for the purpose 
of conducting research or demonstration 
projects related to the control, management, 
and possible eradication of imported fire 
ants. Each project shall be completed not 
later than the end of the term of the grant. 

"(3) SUBSEQUENT GRANTS.-
"(A) EVALUATION; SELECTION.- If the Sec

retary awards grants under paragraph (2)(C), 
the Secretary shall-

"(i) evaluate all of the research or dem
onstration projects conducted under para
graph (2)(C) for their use as the basis of a na
tional plan for the control, management, and 
possible eradication of imported fire ants by 
the Federal Government, State and local 
governments, .and owners and operators of 
land; and 

"(ii) on the basis of the evaluation, select 
the projects the Secretary considers most 
promising for additional research or dem
onstration related to the control, manage
ment, and possible eradication of imported 
fire ants and notify the Board of the selec
tion. 

' '(B) GRANTS.-The Secretary may award a 
grant of up to $4,000,000 for each fiscal year 
to each of the colleges, universities, research 
institutes, Federal laboratories, or private 
entities selected under subparagraph (A)(ii) 
for the purpose of conducting research or 
demonstration projects for the preparation 
of a national plan for the control, manage
ment, and possible eradication of imported 
fire ants. Each project shall be completed 
not later than 2 years after the grant is 
made. 

"(4) NA'l'IONAL PLAN.-
"(A) EVALUATION; SELECTION.- If the Sec

retary awards grants under paragraph (3)(B), 
the Secretary shall-

" (i) evaluate all of the research or dem
onstration projects conducted under para
graph (3)(B) for their use as the basis of a na
tional plan for the control, management, and 
possible eradication of imported fire ants by 
the Federal Government, State and local 
governments, and owners and operators of 
land; and 

" (ii) on the basis of the evaluation, select 
1 project funded under paragraph (3)(B), or a 
combination of grant projects, as the basis 
for the plan and notify the Board of the se-

.lection. 
"(B) GRANT.-The Secretary may award a 

grant of up to $5,000,000 to the sponsor or 
sponsors of the grant project selected under 
subparagraph (A)(ii) for the purpose of the 
final preparation of the national plan for the 
control, management, and possible eradi
cation of imported fire ants that is based on 
the project. If the Secretary awards a grant 
under this subparagraph, the national plan 
shall be completed, and submitted to the 
Board, not later than 1 year after the grant 
is made. 

"(C) REPORT TO CONGRESS.- Not later than 
60 days after the plan is submitted to the 
Board under subparagraph (B), the Secretary 
shall submit to Congress the national plan 
for the control, management, and possible 
eradication of imported fire ants. 

"(5) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary to carry out this sub
section for each of fiscal years 1998 throug·h 
2002.". 

SEC. 214. AGRICULTURAL TELECOMMUNI· 
CATIONS PROGRAM. 

Section 1673 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 
5926) is amended-

(1) in subsection (c)-
(A) by redesignating paragraphs (1) 

through (5) as paragraphs (2) through (6), re
spectively; 

(B) by inserting before paragraph (2) (as so 
redesignated) the following: 

"(1) A*DEC.- The term 'A*DEC' means the 
distance education consortium known as 
A*DEC."; and 

(C) by adding at the end the following: 
"(7) SECRETARY.-The term 'Secretary' 

means the Secretary of Agriculture, acting 
through A*DEC."; 

(2) in subsection (d)(1), by striking "The 
Secretary shall establish a program, to be 
administered by the Assistant Secretary for 
Science and Education," and inserting "The 
Secretary of Agriculture shall establish a 
program, to be administered through a grant 
provided to A*DEC under terms and condi
tions established by the Secretary of Agri
culture,"; and 

(3) in the first sentence of subsection (f)(2), 
by striking "the Assistant Secretary for 
Science and Education" and inserting 
"A*DEC" . 
SEC. 215. ASSISTIVE TECHNOLOGY PROGRAM 

FOR FARMERS WITH DISABILITIES. 
Section 1680 of the Food, Agriculture, Con

servation, and Trade Act of 1990 (7 U.S.C. 
5933) is amended-

(1) in subsection (a), by striking paragraph 
(6); 

(2) in subsection (b)-
(A) in striking " DISSEMINATION.-" and all 

that follows through "GENERAL.-The" and 
inserting "DISSEMINATION.- The"; and 

(B) by striking paragraph (2); and 
(3) by adding at the end the following: 
"(C) AUTHORIZATION OF APPROPRIATIONS.
"(1) IN GENERAL.-Subject to paragraph (2), 

there is authorized to be appropriated to 
carry out this section $6,000,000 for each of 
fiscal years 1998 through 2002. 

"(2) NATIONAL GRANT.--Not more than 15 
percent of the amounts made available under 
paragraph (1) for a fiscal year shall be used 
to carry out subsection (b).". 

Subtitle C-Amendments to Other Laws 
SEC. 221. 1994 INSTITUTIONS. 

(a) DEFINITION.-Section 532 of the Equity 
in Educational Land-Grant Status Act of 
1994 (Public Law 103-382; 7 U.S.C. 301 note) is 
amended by adding at the end the following: 

"(30) Little Priest Tribal College.". 
(b) ACCREDITATION.-Section 533(a) of the 

Equity in Educational Land-Grant Status 
Act of 1994 (Public Law 103-382; 7 U.S.C. 301 
note) is amended by adding at the end the 
following: 

"(3) ACCREDITATION.-To receive funding 
under sections 534 and 535, a 1994 Institution 
shall certify to the Secretary that the Insti
tution is-

"(A) accredited by a nationally recognized 
accrediting agency or association deter
mined by the Secretary, in consultation with 
the Secretary of Education, to be a reliable 
authority as to the quality of training of
fered; or 

"(B) as determined by the agency or asso
ciation, making progress toward the accredi
tation.". 
SEC. 222. COOPERATIVE AGRICULTURAL EXTEN

SION WORK BY 1862, 1890, AND 1994 
INSTITUTIONS. 

Section 3(b)(3) of the Smith-Lever Act (7 
U.S.C. 343(b)(3)) is amended in the last sen
tence by striking "State institutions" and 
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all that follows through the period at the 
end and inserting " 1994 Institutions (in ac
cordance with regulations that the Secretary 
may promulgate) and may be administered 
by the Institutions through cooperative 
agreements with colleges and universities el
igible to receive funds under the Act of July 
2, 1862 (12 Stat. 503, chapter 130; 7 U.S.C. 301 
et seq.), or the Act of August 30, 1890 (26 
Stat. 419, chapter 841; 7 U.S.C. 321 et seq.), in
cluding Tuskegee University, located in any 
State.". 
SEC. 223. ELIGWILITY OF CERTAIN COLLEGES 

AND UNIVERSITIES FOR EXTENSION 
FUNDING. 

(a) IN GENERAL.-Section 3 of the Smith
Lever Act (7 U.S.C. 343) is amended by strik
ing subsection (d) and inserting the fol
lowing: 

" (d) FUNDING OF EXTENSION ACTIVITIES.
" (1) IN GENERAL.- The Secretary shall re

ceive such amounts as Congress shall deter
mine for administrative, technical, and 
other services and for coordinating the ex
tension work of the Department and the sev
eral States, territories, and possessions of 
the United States. 

"(2) ELIGIBILITY OF CERTAIN COLLEGES AND 
UNIVERSITIES FOR EXTENSION FUNDING.-

"(A) COMPETITIVE AWARDS.-Colleges and 
universities (as defined in section 1404 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103)), including a foundation established by 
the colleges or universities, shall be eligible 
for extension funding awarded under para
graph (1) on a competitive basis. 

"(B) NONCOMPETITIVE AWARDS.-
"(i) IN GENERAL.-An entity described in 

clause (ii) shall be eligible for extension 
funding awarded under paragraph (1) on a 
noncompetitive basis. 

" (ii) APPLICABILITY.-Clause (1) shall apply 
to-

" (I) a college or university eligible to re
ceive funds under the Act of July 2, 1862 (12 
Stat. 503, chapter 130; 7 U.S.C. 301 et seq.); 

" (II) a college or university eligible to re
ceive funds under the Act of August 30, 1890 
(26 Stat. 419, chapter 841; 7 U.S.C. 321 et seq.), 
including Tuskegee University; 

" (ill) a 1994 Institution (as defined in sec
tion 532 of the Equity in Educational Land
Grant Status Act of 1994 (Public Law 103-382; 
7 U.S.C. 301 note)); and 

"(IV) a foundation established by a college, 
university, or Institution described in this 
clause. 

"(3) MEMORANDA OF UNDERSTANDING, COOP
ERATIVE AGREEMENTS, AND REIMBURSABLE 
AGREEMENTS.- To maximize the use of Fed
eral resources, the Secretary of Agriculture 
shall, to the maximum extent practicable, 
enter into memoranda of understanding, co
operative agreements, or reimbursable 
agreements with other Federal agencies 
under which the agencies provide funds, fa
cilities, and other resources of the agencies 
to the Department of Agriculture to assist 
the Department in carrying out extension 
work." . 

(b) CONFORMING AMENDMENTS.-Section 3 of 
the Smith-Lever Act (7 U.S.C. 343) is 
amended-

(1) in subsections (b)(1) and (c), by striking 
" Federal Extension Service" each place it 
appears and inserting " Secretary of Agri
culture" ; and 

(2) in subsection (g)(1), by striking 
" through the Federal Extension Service" . 
SEC. 224. INTEGRATION OF RESEARCH AND EX

TENSION. 
(a) IN GENERAL.- Section 3 of the Hatch 

Act of 1887 (7 U.S.C. 361c) is amended by add
ing at the end the following: 

" (h) INTEGRATION OF RESEARCH AND EXTEN
SION.-

"(1) IN GENERAL.-Not less than the appli
cable percentage specified under paragraph 
(2) of the Federal formula funds that are 
made available to carry out this Act and 
subsections (b) and (c) of section 3 of the 
Smith-Lever Act (7 U.S.C. 343), to colleges 
and universities eligible to receive funds 
under the Act of July 2, 1862 (12 Stat. 503, 
chapter 130; 7 U.S.C. 301 et seq.), during a fis
cal year shall be allotted to activities that 
integrate cooperative research and extension 
(referred to in this subsection as ' integrated 
activities'). 

" (2) APPLICABLE PERCENTAGES.-
" (A) CURRENT EXPENDITURES ON INTE

GRATED ACTIVITIES.-The Secretary of Agri
culture shall determine the percentage of the 
Federal formula funds described in para
graph (1) that each State expended for fiscal 
year 1997 for integrated activities. 

"(B) PLANNED EXPENDITURES ON INTE
GRATED ACTIVITIES.-For fiscal year 2000 and 
each subsequent fiscal year, a State shall ex
pend for integrated activities a percentage of 
the Federal formula funds described in para
graph (1) for a fiscal year ·that is at least 
equal to the lesser of-

" (i) 25 percent; or 
" (11) twice the percentage for the State de

termined under subparagraph (A) . 
" (C) REDUCTION BY SECRETARY.-The Sec

retary may reduce the minimum percentage 
required to be allotted for integrated activi
ties under subparagraph (B) in a case of 
hardship, infeasibility, or other similar cir
cumstance beyond the control of the State, 
as determined by the Secretary. 

" (D) COMPLIANCE.- The State shall provide 
to the Secretary a description of the manner 
in which the State will meet the require
ments of this paragraph. 

" (3) APPLICABILITY.-This subsection does 
not apply to funds provided-

" (A) by a State or local government pursu
ant to a matching requirement; 

" (B) to a 1994 Institution (as defined in sec
tion 532 of the Equity in Educational Land
Grant Status Act of 1994 (Public Law 103-382; 
7 U.S.C. 301 note)); or 

" (C) to the Commonwealth of Puerto Rico, 
the Virgin Islands, or Guam. 

"(4) OTHER REQUIREMENTS.-Funds that are 
used in accordance with paragraph (2)(B) 
may also be used to satisfy the requirements 
of subsection (c)(3) and the requirements of 
section 3(h) of the Smith-Lever Act (7 U.S.C. 
343(h)). " . 

(b) CONFORMING AMENDMENT.-Section 3 of 
the Smith-Lever Act (7 U.S.C. 343) (as 
amended by section 105(2)) is amended by 
adding at the end the following: 

" (j) REFERENCE TO OTHER LAW.-Section 
3(h) of the Hatch Act of 1887 (7 U.S.C. 361c(h)) 
shall apply to amounts made available to 
carry out this Act." . 
SEC. 225. COMPETITIVE, SPECIAL, AND FACILI· 

TIES RESEARCH GRANTS. 
(a) COMPETITIVE GRANTS.- The Competi

tive, Special, and FacUities Research Grant 
Act (7 U.S.C. 450i) is amended in subsection 
(b)-

(1) in the first sentence of paragraph (1), by 
inserting " national laboratories," after 
" Federal agencies," ; and 

(2) in the second sentence of paragraph 
(3)(E), by striking " an individual shall have 
less than" and all that follows through " re
search experience" and inserting "an indi
vidual shall be within 5 years of the individ
ual's initial career track position" . 

(b) SPECIAL GRANTS.-
(1) IN GENERAL.-The Competitive, Special, 

and Facilities Research Grant Act (7 U.S.C. 

450i) is amended by striking subsection (c) 
and inserting the following: 

"(C) SPECIAL GRANTS.-
"(1) IN GENERAL.- The Secretary of Agri 

culture may make grants, for periods not to 
exceed 3 years, to colleges, universities, 
other research institutions and organiza
tions, Federal agencies, private organiza
tions or .corporations, and individuals for the 
purpose of conducting research to address-

"(A) agricultural research needs of imme
diate importance, by themselves or in con
junction with extension or education; or 

" (B) new or emerging areas of agricultural 
research, by themselves or in conjunction 
with extension or education. 

�'�~ �(�2�)� LIMITATIONS.-The Secretary may not 
make a grant under this subsection-

" (A) for any purpose for which a grant may 
be made under subsection (d); or 

" (B) for the planning, repair, rehabilita
tion, acquisition, or construction of a build
ing or facility. 

"(3) REVIEW REQUIREMENTS.-
" (A) RESEARCH ACTIVITIES.-The Secretary 

shall make a grant under this subsection for 
a research activity only if-

" (i) the activity has undergone scientific 
peer review arranged by the gran tee in ac
cordance with regulations promulgated by 
the Secretary; and 

" (ii) except in the case of a grant awarded 
competitively under this subsection, the 
grantee provides to the Secretary a proposed 
plan for graduation from noncompetitive 
Federal funding for grants under this sub
section. 

"(B) EXTENSION AND EDUCATION ACTIVI
TIES.-The Secretary shall make a grant 
under this subsection for an extension or 
education activity only if-

" (i) the activity has undergone merit re
view arranged by the grantee in accordance 
with regulations promulgated by the Sec
retary; and 

" (11) except in the case of a grant awarded 
competitively under this subsection, the 
grantee provides to the Secretary a proposed 
plan for graduation from noncompetitive 
Federal funding for grants under this sub
section. 

" (4) PARTNERSHIPS.-
" (A) IMMEDIATE NEEDS.-Except in the case 

of a grant awarded competitively under this 
subsection, to receive a grant under para
graph (1)(A), a recipient of a grant shall 
enter into a partnership to carry out the 
grant with another entity referred to in 
paragraph (1). 

" (B) NEW AND EMERGING AREAS.-Except in 
the case of a grant awarded competitively 
under this subsection, after a recipient has 
received a grant under paragraph (1)(B) for 3 
consecutive years, to receive such a grant for 
an additional year, the recipient shall enter 
into a partnership to carry out the grant 
with 2 or more entities referred to in para
graph (1). 

" (5) REPORTS.-
" (A) IN GENERAL.-A recipient of a grant 

under this subsection shall-
" (i) prepare on an annual basis a report de

scribing the results of the research, exten
sion, or education activity and the merit of 
the results; and 

"(ii) submit the report to the Secretary. 
"(B) PUBLIC AVAILABILITY.-
"( i) IN GENERAL.- Except as provided in 

clause (ii ) , on request, the Secretary shall 
make the report available to the public. 

"(ii) EXCEPTIONS.-Clause (i) shall not 
apply to the extent that making the report, 
or a part of the report, available to the pub
lic is not authorized or permitted by section 



�~�~�-�"�'� 
-" , ._ L 

23660 CONGRESSIONAL RECORD-SENATE October 29, 1997 
552 of title 5, United States Code, or section 
1905 of title 18, United States Code. 

"(6) SET ASIDE FOR ADMINISTRATIVE 
cosTs.-Of the amounts made available for a 
fiscal year to carry out this subsection, not 
more than 4 percent of the amounts may be 
retained by the Secretary to pay administra
tive costs incurred by the Secretary to carry 
out this subsection.". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) takes effect on Octo
ber 1, 1998. 
SEC. 226. FUND FOR RURAL AMERICA. 

Section 793(b) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 2204f(b)) is amended-

(1) in paragraph (1), by striking " January 
1, 1997, October 1, 1998, and October 1, 1999" 
and inserting " October 1, 1997, and each Oc
tober 1 thereafter through October 1, 2001"; 
and 

(2) by striking paragraph (3) and inserting 
the following: 

"(3) PURPOSES.- Subject to subsection (d), 
of the amounts transferred to the Account 
for a fiscal year, the Secretary shall make 
available-

"(A) for activities described in subsection 
(c)(1), not less than 50 percent, and not more 
than 67 percent, of the funds in the Account; 
and 

"(B) for activities described in subsection 
(c)(2), all funds in the Account not made 
available under subparagraph (A).". 
SEC. 227. HONEY RESEARCH, PROMOTION, AND 

CONSUMER INFORMATION. 
(a) FINDINGS AND PURPOSES.- Section 2 of 

the Honey Research, Promotion, and Con
sumer Information Act (7 U.S.C. 4601) is 
amended-

(1) by striking the section heading and 
" SEC. 2. The Congress" and inserting the fol
lowing: 
"SEC. 2. FINDINGS AND PURPOSES. 

"(a) FINDINGS.-Cong-ress"; and 
(2) in subsection (a) (as designated by para

graph (1)), by adding at the end the fol
lowing: 

"(8) Research directed �~�t� improving the 
cost-effectiveness and efficiency of bee
keeping and developing better means of deal
ing with pest and disease problems is essen
tial to keeping honey and honey product 
prices competitive, facilitating market 
growth, and maintaining the financial well
being of the honey industry. 

"(9) Research involving the quality, safety, 
and image of honey and honey products, and 
how that quality, safety, and image may be 
affected during the extraction, processing, 
packaging, marketing, and other stages of 
the honey and honey product production and 
distribution process, is highly important to 
building and maintaining markets for honey 
and honey products.". 

(b) RESEARCH PROJECTS.-Section 7(f) of 
the Honey Research, Promotion, and Con
sumer Information Act (7 U.S.C. 4606(f)) is 
amended-

(1) by striking "(f) Funds" and inserting 
the following: 

"(f) USE OF FUNDS.-
"(1) IN GENERAL.-Funds"; 
(2) by striking " The Secretary shall" and 

inserting the following: 
"(3) REIMBURSEMENT.-The Secretary 

shall"; and 
(3) by inserting after paragraph (1) (as des

ignated by paragraph (1)) the following: 
"(2) RESEARCH PROJECTS.-
"(A) IN GENERAL.-The Honey Board shall 

reserve at least 8 percent of all assessments 
collected during a year for expenditure on 
approved research projects designed to ad-

vance the cost-effectiveness, competitive
ness, efficiency, pest and disease control, and 
other management aspects of beekeeping and 
honey production. 

"(B) SUBSEQUENT AVAILABILITY.-If all 
funds reserved under subparagraph (A) are 
not allocated to approved research projects 
in a year, any unallocated reserved funds 
shall be carried forward for allocation and 
expenditure under subparagraph (A) in subse
quent years.". 
SEC. 228. OFFICE OF ENERGY POLICY AND NEW 

USES. 
Subtitle A of the Department of Agri

culture Reorganization Act of 1994 (7 U.S.C. 
6911 et seq.) is amended by adding at the end 
the following: 
"SEC. 220. OFFICE OF ENERGY POLICY AND NEW 

USES. 
"An Office of Energy Policy and New Uses 

of the Department shall be established in the 
Office of the Secretary." . 
SEC. 229. KIWIFRUIT RESEARCH, PROMOTION, 

AND CONSUMER INFORMATION PRO· 
GRAM. 

(a) AMENDMENTS TO 0RDERS.- Section 
554(c) of the National Kiwifruit Research, 
Promotion, and Consumer Information Act 
(7 U.S.C. 7463(c)) is amended in the second 
sentence by inserting before the period at 
the end the following: ", except that an 
amendment to an orcJer shall not require a 
referendum to become effective". 

(b) NATIONAL KIWIFRUIT BOARD.-Section 
555 of the National Kiwifruit Research, Pro
motion, and Consumer Information Act (7 
U.S.C. 7464) is amended-

(1) in subsection (a), by striking para
graphs (1) through (3) and inserting the fol
lowing: 

"(1) 10 members who are producers, export
ers, or importers (or their representatives), 
based on a proportional representation of the 
level of domestic production and imports of 
kiwifruit (as determined by the Secretary). 

"(2) 1 member appointed from the general 
public."; 

(2) in subsection (b)-
(A) by striking " MEMBERSHIP.-" and all 

that follows through "paragraph (2), the" 
and inserting " MEMBERSHIP.-Subject to the 
11-member limit, the"; and 

(B) by striking paragraph (2); and 
(3) in subsection (c)-
(A) in paragraph (2), by inserting " who are 

producers" after "members"; 
(B) in paragraph (3), by inserting " who are 

importers or exporters" after " members"; 
and 

(C) in the second sentence of paragraph (5), 
by inserting "and alternate" after " mem
ber" . 
SEC. 230. NATIONAL AQUACULTURE POLICY, 

PLANNING, AND DEVELOPMENT. 
(a) DEFINITIONS.- Section 3 of the National 

Aquaculture Act of 1980 (16 U.S.C. 2802) · is 
amended-

(1) in paragraph (1), by striking "the propa
gation" and all that follows through the pe
riod at the end and inserting the following: 
"the commercially controlled cultivation of 
aquatic plants, animals, and microorga
nisms, but does not include private for-profit 
ocean ranching of Pacific salmon in a State 
in which the ranching is prohibited by law."; 

(2) in paragraph (3), by striking " or aquatic 
plant" and inserting "aquatic plant, or 
microorganism''; 

(3) by redesignating paragraphs (7) through 
(9) as paragraphs (8) through (10), respec
tively; and 

(4) by inserting after paragraph (6) the fol
lowing: 

"(7) PRIVATE AQUACULTURE.-The term 'pri
vate aquaculture' means the commercially 

controlled cultivation of aquatic plants, ani
mals, and microorganisms other than cul
tivation carried out by the Federal Govern
ment, any State or local government, or an 
Indian tribe recognized by the Bureau of In
dian Affairs.". 

(b) NATIONAL AQUACULTURE DEVELOPMENT 
PLAN.- Section 4 of the National Aqua
culture Act of 1980 (16 U.S.C. 2803) is 
amended-

(1) in subsection (c)-
(A) in subparagraph (A), by adding "and" 

at the end; 
(B) in subparagraph (B), by striking 

and" and inserting a period; and 
(C) by striking subparagraph (C); 
(2) in the second sentence of subsection (d), 

by striking "Secretaries determine that" 
and inserting " Secretary, in consultation 
with the Secretary of Commerce, the Sec
retary of the Interior, and the heads of such 
other agencies as the Secretary determines 
are appropriate, determines that"; and 

(3) in subsection (e), by striking "Secre
taries" and inserting " Secretary, in con
sultation with the Secretary of Commerce, 
the Secretary of the Interior, and the heads 
of such other agencies as the Secretary de
termines are appropriate,". 

(C) FUNCTIONS AND POWERS OF SECRE
TARIES.-Section 5(b)(3) of the National 
Aquaculture Act of 1980 (16 U.S.C. 2804(b)(3)) 
is amended by striking " Secretaries deem" 
and inserting " Secretary, in consultation 
with the Secretary of Commerce, the Sec
retary of the Interior, and the heads of such 
other agencies as the Secretary determines 
are appropriate, consider". 

(d) COORDINATION OF NATIONAL ACTIVITIES 
REGARDING AQUACULTURE.- The first sen
tence of section 6(a) of the National Aqua
culture Act of 1980 (16 U.S.C. 2805(a)) is 
amended by striking "(f)" and inserting 
"(e)". . 

(e) NATIONAL POLICY FOR PRIVATE AQUA
CULTURE.-The National Aquaculture Act of 
1980 (16 U.S.C. 2801 et seq.) is amended-

(1) by redesignating sections 7, 8, 9, 10, and 
11 as sections 8, 9, 10, 11, and 12, respectively; 
and 

(2) by inserting after section 6 (16 U.S.C. 
2805) the following: 
"SEC. 7. NATIONAL POLICY FOR PRIVATE AQUA· 

' CULTURE. 
"(a) IN GENERAL.- In consultation with the 

Secretary of Commerce and the Secretary of 
the Interior, the Secretary shall coordinate 
and implement a national policy for private 
aquaculture in accordance with this section. 
In developing the policy, the Secretary may 
consult with other agencies and organiza
tions. 

"(b) DEPARTMENT OF AGRICULTURE AQUA
CULTURE PLAN.-

"(1) IN GENERAL.-The Secretary shall de
velop and implement a Department of Agri
culture Aquaculture Plan (referred to in this 
section as the 'Department plan') for a uni
fied aquaculture program of the Department 
of Agriculture (referred to in this section as 
the 'Department') to support the develop
ment of private aquaculture. 

"(2) ELEMENTS OF DEPAR'l'MENT PLAN.-The 
Department plan shall address-

"(A) programs of individual agencies of the 
Department related to aquaculture that are 
consistent with Department programs re
lated to other areas of agriculture, including 
livestock, crops, products, and commodities 
under the jurisdiction of agencies of the De
partment; 

"(B) the treatment of cultivated aquatic 
animals as livestock and cultivated aquatic 
plants as agricultural crops; and 
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"(C) means for effective coordination and 

implementation of aquaculture activities 
and programs within the Department, in
cluding individual agency commitments of 
personnel and resources. 

"(C) NATIONAL AQUACULTURE INFORMATION 
CENTER.-In carrying out section 5, the Sec
retary may maintain and support a National 
Aquaculture Information Center at the Na
tional Agricultural Library as a repository 
for information on national and inter
national aquaculture. 

"(d) TREATMENT OF AQUACULTURE.-The 
Secretary shall treat-

"(1) private aquaculture as agriculture; 
and 

"(2) commercially cultivated aquatic ani
mals, plants, and microorganisms, and prod
ucts of the animals, plants, and microorga
nisms, produced by private persons and 
transported or moved in standard com
modity channels as agricultural livestock, 
crops, and commodities. 

"(e) PRIVATE AQUACULTURE POLICY COORDI
NATION, DEVELOPMENT, AND IMPLEMENTA
TION.-

"(1) RESPONSIBILITY.-The Secretary shall 
have responsibility for coordinating, devel
oping, and carrying out policies and pro
grams for private aquaculture. 

"(2) DUTIES.-The Secretary shall-
"(A) coordinate all intradepartmental 

functions and activities relating to private 
aquaculture; and 

"(B) establish procedures for the coordina
tion of functions, and consultation with, the 
coordinating group. 

"(f) LIAISON WITH DEPARTMENTS OF COM
MERCE AND THE lNTERIOR.-The Secretary of 
Commerce and the Secretary of the Interior 
shall each designate an officer or employee 
of the Department of the Secretary to be the 
liaison of the Department to the Secretary 
of Agriculture.". 

(f) AUTHORIZATION OF APPROPRIATIONS.
Section 11 of the National Aquaculture Act 
of 1980 (as redesignated by subsection (e)(l)) 
is amended by striking " the fiscal years 1991, 
1992, and 1993" each place it appears and in
serting "fiscal years 1991 through 2002". 

SubtitleD-New Programs 
SEC. 231. BIOBASED PRODUCTS. 

(a) DEFINITION OF BIOBASED PRODUCT.-In 
this section, the term " biobased product" 
means a product that is produced from are
newable agricultural or forestry product. 

(b) COORDINATION OF BIOBASED PRODUCT Ac
TIVITIES.-The Secretary shall-

(1) coordinate the research, technical ex
pertise, economic information, and market 
information resources and activities of the 
Department to develop, commercialize, and 
promote the use of biobased products; 

(2) solicit input from private sector persons 
who produce, or are interested in producing, 
biobased products; 

(3) provide a centralized contact point for 
advice and technical assistance for prom
ising and innovative biobased products; and 

(4) submit an annual report to Congress de
scribing the coordinated research, mar
keting, and commercialization activities of 
the Department relating to biobased prod
ucts. 

(C) RESEARCH AND COOPERATIVE AGREE
MENTS FOR BIOBASED PRODUCTS.-

(!) DEFINITION OF ELIGIBLE CONTRACTOR.- ln 
this subsection, the term " eligible con
tractor" means-

(A) a party that has entered into a cooper
ative research and development agreement 
with the Department under section 12 of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 (15 u.s.q. 3710a); 

(B) a recipient of funding from the Alter
native Agricultural Research and Commer
cialization Corporation established under 
section 1658 of the Food, Agriculture, Con
servation, and Trade Act of 1990 (7 U.S.C. 
5902); 

(C) a recipient of funding from the Bio
technology Research and Development Cen
ter; or 

(D) a recipient of funding from the Depart
ment under a Small Business Innovation Re
search Program established under section 9 
of the Small Business Act (15 U.S.C. 638). 

(2) RESEARCH.-The Secretary may use the 
funds, facilities, and technical expertise of 
the Agricultural Research Service, coopera
tive research and development agreement 
funds, or other funds-

(A) to enter into cooperative agreements 
with eligible contractors to operate pilot 
plants and other large-scale preparation fa
cil1ties to promote the practical application 
of biobased technologies; and 

(B) to conduct-
(i) research on environmental impacts of 

the technologies; 
(ii) research on lowering the cost of manu

facturing biobased products; or 
(iii) other appropriate research. 
(3) SALE OF BIOBASED PRODUCTS.-For the 

purpose of determining the market potential 
for biobased products, an eligible contractor 
who enters into a cooperative agreement 
may sell biobased products produced at a 
pilot plant or other large-scale preparation 
facility under paragraph (2). 

(d) PILOT PROJECT.-
(!) IN GENERAL.-The Secretary, acting 

through the Agricultural Research Service, 
shall establish and carry out a pilot project 
under which grants are provided, on a com
petitive basis, to scientists of the Agricul
tural Research Service to-

(A) encourage innovative and collaborative 
science; and 

(B) during each of fiscal years 1999 through 
2001, develop biobased products with prom
ising commercial potential. 

(2) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $10,000,000 for each 
of fiscal years 1999 through 2002. 
SEC. 232. PRECISION AGRICULTURE. 

(a) DEFINITIONS.-In this section: 
(1) AGRICULTURAL INPUTS.-The term " agri

cultural inputs" includes all farm manage
ment, agronomic, and field-applied agricul
tural production inputs, such as machinery, 
labor, time, fuel, irrigation water, commer
cial nutrients, livestock waste, crop protec
tion chemicals, agronomic data and informa
tion, application and management services, 
seed, and other inputs used in agricultural 
production. 

(2) ELIGIBLE ENTITY.-The term "eligible 
entity" means-

(A) a State agricultural experiment sta-
tion; 

(B) a college or university; 
(C) a research institution or organization; 
(D) a Federal agency; 
(E) a national laboratory; 
(F) a private organization or corporation; 

or 
(G) an individual. 
(3) PRECISION AGRICULTURE.-The term 

" precision agriculture" means an integrated 
information- and production-based farming 
system that is designed to increase long
term site-specific and whole-farm production 
efficiencies, productivity, and profitability 
while minimizing unintended impacts on 
wildlife and the environment by-

(A) combining agricultural sciences, agri
cultural inputs and practices, agronomic 

production databases, and precision agri
culture technologies to efficiently manage 
agronomic systems; 

(B) gathering on-farm information per
taining to the variation and interaction of 
site-specific spatial and temporal factors af
fecting crop production; 

(C) integrating the information with ap
propriate data derived from remote sensing 
and other precision agriculture technologies 
in a timely manner in order to facilitate on
farm decisionmaking; or 

(D) using the information to· prescribe and 
deliver site-specific application of agricul
tural inputs and management practices in 
agricultural production systems. 

( 4) PRECISION AGRICULTURE TECHNOLOGIES.
The term "precision agriculture tech
nologies" includes-

(A) instrumentation and techniques rang
ing from sophisticated sensors and software 
systems to manual sampling and data collec
tion tools that measure, record, and manage 
spatial and temporal data; 

(B) technologies for searching out and as
sembling information necessary for sound 
agricultural production decisionmaking; 

(C) open systems technologies for data net
working and processing that produce valued 
systems for farm management decision
making, including high bandwidth networks, 
distributed processing, spatial databasing, 
object technology, global positioning sys
tems, data modeling, high performance 
image processing, high resolution satellite 
imagery, digital orthophotogrammetry sim
ulation, geographic information systems, 
computer aided design, and digital cartog
raphy; or 

(D) machines that deliver information 
based management practices, including glob
al positioning satellites, digital field map
ping, on-the-go yield monitoring, automated 
pest scouting, and site-specific agricultural 
input application to accomplish the objec
tives of precision agriculture. 

(5) SYSTEMS RESEARCH.-The term " sys
tems research" means an integrated, coordi
nated, and iterative investigative process 
that considers the multiple interacting com
ponents and aspects of precision agriculture 
systems, including synthesis of new knowl
edge regarding the physical-chemical-bio
logical processes and complex interactions 
with cropping and natural resource systems, 
precision agriculture technologies develop
ment and implementation, data and informa
tion collection and interpretation, produc
tion scale planning, production-scale imple
mentation, and farm production efficiencies, 
productivity, and profitability. 

(b) GRANTS.-After consultation with the 
Advisory Board, the Secretary may make 
competitive grants, for periods not to exceed 
5 years, to eligible entities to carry out re
search, education, and information dissemi
nation projects for the development and pro
motion of precision agriculture. The projects 
shall address 1 or more of the following: 

(1) The study and promotion of components 
of precision agriculture technologies using a 
systems research approach designed to in
crease long-term site-specific and whole
farm production efficiencies, productivity, 
and profitability. 

(2) The improvement in the understanding 
of agronomic systems, including soil, water, 
land cover, and meteorological variability. 

(3) The development, demonstration, and 
dissemination of information regarding pre
cision agriculture technologies and systems 
into an integrated program. 



23662 CONGRESSIONAL RECORD-SENATE October 29, 1997 
(4) The promotion of systems research and 

education projects focusing on the integra
tion of the multiple aspects of precision agri
culture, including development, production
scale implementation, and farm production 
efficiencies, productivity, and profitability. 

(5) The education of agricultural producers 
and consumers regarding the costs and bene
fits of precision agriculture as it relates to 
increased long-term farm production effi
ciencies, productivity, and profitability, as 
well as the maintenance of the environment 
and improvements in international trade. 

(6) The provision of training and edu
�c�a�t�~�o�n�a�l� programs for State cooperative ex
tension services agents, agricultural pro
ducers, agricultural input machinery, prod
uct, and service providers, and certified crop 
advisers and other professionals involved in 
agricultural production and the transfer of 
integrated precision agriculture technology. 

(7) The study of whether precision agri
culture technologies are applicable and ac
cessible to small and medium size farms and 
the study of methods of improving the appli
cability of precision agriculture technologies 
to the farms. 

(c) EDUCATION AND INFORMATION DISSEMINA
TION.-Of the funds allocated for grants 
under this section, the Secretary shall re
serve a portion of the funds for education 
and information dissemination grants re
garding precision agriculture. 

(d) PRECISION AGRICULTURE PARTNER
SHIPS.-

(1) ESTABLISHMENT.- In carrying out this 
section, the Secretary, in consultation with 
the Advisory Board, shall encourage the es
tablishment of appropriate multistate and 
national partnerships or consortia among-

(A) land-grant colleges and universities; 
(B) State agricultural experiment stations; 
(C) State cooperative extension services; 
(D) other colleges and universities with de-

monstrable expertise regarding precision ag
riculture; 

(E) agencies of the Department; 
(F) national laboratories; 
(G) agribusinesses; 
(H) agricultural equipment and input man-

ufacturers and retailers; 
(I) certified crop advisers; 
(J) commodity organizations; 
(K) other Federal or State government en

tities and agencies; 
(L) nonagricultural industries and non

profit organizations with demonstrable ex
pertise regarding precision agriculture; and 

(M) agricultural producers and other land 
managers. 

(2) AGREEMENT BETWEEN SECRETARY OF EN
ERGY AND SECRETARY OF AGRICULTURE.-The 
partnerships established pursuant to this 
subsection may include the agreement en
tered into (before the date of enactment of 
this Act) by the Secretary of Energy (on be
half of the national laboratories of the De
partment of Energy) and the Secretary of 
Agriculture (on behalf of agencies of the De
partment) to promote cooperation and co
ordination between the national laboratories 
of the Department of Energy and agencies of 
the Department of Agriculture in the areas 
of systems research, technology research and 
development, and the transfer, utilization, 
and private-sector commercialization of 
technology. 

(3) ROLE OF PARTNERSHIPS.-Partnerships 
described in paragraph (1) shall be eligible 
grantees for conducting systems research 
(including on-farm research) regarding preci
sion agriculture and precision agriculture 
technologies. 

(e) LIMITATION. - A grant made under this 
section may not be used for the planning, re-

pair, rehabilitation, acquisition, or construc
tion of a building or facility. 

(f) MATCHING FUNDS.- The Secretary may 
not take the offer or availability of match
ing funds into consideration in making a 
grant under this section. 

(g) ANNUAL REPORT.- Not later than Janu
ary 1 of each year, the Secretary shall trans
mit to Congress an annual report describing 
the policies, priorities, and operations of the 
grant program authorized by this section 
during the preceding fiscal year. 

(h) REGULATIONS.-The Secretary shall pro
mulgate such regulations as the Secretary 
considers necessary to carry out this section. 

(i) APPLICABILITY OF OTHER LAWS.-The 
Federal Advisory Committee Act (5 U.S.C. 
App.) and title XVIII of the Food and Agri
culture Act of 1977 (7 U.S.C. 2281 et seq.) shall 
not apply to a panel or board created for the 
purpose of reviewing applications or pro
posals submitted under this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.-
(1) IN GENERAL.-There are authorized to be 

appropriated such sums as are necessary to 
carry out this section for each of fiscal years 
1998 through 2002, of which, for each fiscal 
year-

(A) not less than 30 percent shall be avail
able to make grants for research to be con
ducted by multidisciplinary teams; 

(B) not less than 40 percent shall be avail
able to make grants for research to be con
ducted by eligible entities conducting mis
sion-linked systems research; and 

(C) not more than 4 percent may be re
tained by the Secretary to pay administra
tive costs incurred by the Secretary in car
rying out this section. 

(2) AVAILABILITY OF FUNDS.-Funds made 
available under paragraph (1) shall be avail
able for obligation for a 2-year period begin
ning on October 1 of the fiscal year for which 
the funds are made available. 
SEC. 233. FORMOSAN TERMITE ERADICATION 

PROGRAM. 
(a) RESEARCH PROGRAM.-The Secretary 

may make competitive research grants for 
terms of not to exceed 5 years to regional 
and multijurisdictional entities, local gov
ernment planning organizations, and local 
governments for the purpose of conducting 
research for the control, management, and 
possible eradication of Formosan termites in 
the United States. 

(b) ERADICATION PROGRAM.-
(1) IN GENERAL.-The Secretary may enter 

into cooperative agreements with regional 
and multijurisdictional entities, local gov
ernment planning organizations, and local 
governments for the purposes of-

(A) conducting projects for the control, 
management, and possible eradication of 
Formosan termites in the United States; and 

(B) collecting data on the effectiveness of 
the projects. 

(2) FUNDING PRIORITY.-In allocating funds 
made available to carry out this subsection, 
the Secretary shall provide a higher priority 
for regions or locations with the highest his
torical rates of infestation of Formosan ter
mites. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $10,000,000 for each of 
fiscal years 1998 through 2002. 
SEC. 234. NUTRIENT COMPOSITION DATA 

(a) IN GENERAL.-The Secretary shall up
date, on a periodic basis, nutrient composi
tion data. 

(b) REPORT.- Not later than 180 days after 
the date of enactment of this Act, the Sec
retary shall submit to the Committee on Ag
riculture of the House of Representatives 

and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate a report 
that describes-

(!) the method the Secretary will use to 
update nutrient composition data, including 
the quality assurance criteria that will be 
used and the method for generating the data; 
and 

(2) the timing for updating the data. 
SEC. 235. CONSOLIDATED ADMINISTRATIVE AND 

LABORATORY FACILITY. 
(a) IN GENERAL.-Notwithstanding the Fed

eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 471 et seq.), the Public 
Buildings Act of 1959 (40 U.S.C. 601 et seq.), or 
section 5 of the Public Buildings Amend
ments of 1972 (40 U.S.C. 602a), the Secretary, 
in consultation with the Administrator of 
General Services, may enter into contracts 
for the design, construction, and operation of 
a consolidated administrative and labora
tory facility of the Animal and Plant Health 
Inspection Service to be located in or near 
Ames, Iowa. 

(b) AWARDING OF CONTRACT.-
(1) SOLICITATION.-The Secretary may so

licit contract proposals from interested par
ties to carry out subsection (a). 

(2) PRIORITY.-ln awarding contracts under 
subsection (a), the Secretary shall-

(A) review the proposals; and 
(B) provide a higher priority to proposals 

that-
(i) are-
(1) the most cost effective for the Federal 

Government; or 
(II) safer, based on the relative safety of 

the proposed facility in comparison to facili
ties of the Animal and Plant Health Inspec
tion Service located in Ames, Iowa, in exist
ence on the date of enactment of this Act; 
and 

(ii) allow for the use of donated land, feder
ally owned property, or lease-purchase ar
rangements. 

(c) DONATIONS.-In carrying out this sec
tion, the Secretary may, in connection with 
real property, buildings, and facilities, ac
cept on behalf of the Animal and Plant 
Health Inspection Service such gifts or dona
tions of services or property, real or per
sonal, . as the Secretary determines nec
essary. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary to carry out this sec
tion for each of fiscal years 1998 through 2002, 
to remain available until expended. 
SEC. 236. NATIONAL SWINE RESEARCH CENTER. 

Subject to the availability of appropria
tions to carry out this section, or through a 
reprogramming of funds provided for swine 
research to carry out this section pursuant 
to established procedures, during the period 
beginning on the date of enactment of this 
Act and ending December 31, 1998, the Sec
retary, acting through the Agricultural Re
search Service, may accept as a gift, and ad
minister, the National Swine Research Cen
ter located in Ames, Iowa. 
SEC. 237. COORDINATED PROGRAM OF RE

SEARCH, EXTENSION, AND EDU
CATION TO IMPROVE VIABILITY OF 
SMALL AND MEDIUM SIZE DAIRY 
AND LIVESTOCK OPERATIONS. 

(a) IN GENERAL.-The Secretary may carry 
out a coordinated program of research, ex
tension, and education to improve the com
petitiveness, viability, and sustainability of 
small and medium size dairy and livestock 
operations (referred to in this section as "op
erations"). 

(b) COMPONENTS.-To the extent the Sec
retary elects to carry out the program, the 
Secretary shall conduct-



October 29, 1997 CONGRESSIONAL RECORD-SENATE 23663 
(1) research, development, and on-farm ex

tension and education concerning low-cost 
production facilities and practices, manage
ment systems, and genetics that are appro
priate for the operations; 

(2) research and extension on management
intensive grazing systems for livestock and 
dairy production to realize the potential for 
reduced capital and feed costs through great
er use of management skills, labor avail
ability optimization, and the natural bene
fits of grazing pastures; 

(3) research and extension on integrated 
crop and livestock systems that increase ef
ficiencies, reduce costs, and prevent environ
mental pollution to strengthen the competi
tive position of the operations; 

(4) economic analyses and market feasi
bility studies to identify new and expanded 
opportunities for producers on the oper
ations that provide tools and strategies to 
meet consumer demand in domestic and 
international markets, such as cooperative 
marketing and value-added strategies for 
milk and meat production and processing; 
and 

(5) technology assessment that compares 
the technologicaJ resources of large special
ized producers with the technological needs 
of producers on the operations to identify 
and transfer existing technology across all 
sizes and scales and to identify the specific 
research and education needs of the pro
ducers. 

(c) ADMINISTRATION.- The Secretary may 
use the funds, facilities, and technical exper
tise of the Agricultural Research Service and 
the Cooperative State Research, Education, 
and Extension Service and other funds avail
able to the Secretary (other than funds of 
the Commodity Credit Corporation) to carry 
out this section. 
SEC. 238. SUPPORT FOR RESEARCH REGARDING 

DISEASES OF WHEAT AND BARLEY 
CAUSED BY FUSARIUM 
GRAMINEARUM. 

(a) RESEARCH GRANT AUTHORIZED.- The 
Secretary may make a grant to a consortium 
of land-grant colleges and universities to en
hance the ability of the consortium to carry 
out a multi-State research project aimed at 
understanding and combating diseases of 
wheat and barley caused by Fusarium 
graminearum and related fungi (referred to 
in this section as "wheat scab"). 

(b) RESEARCH COMPONENTS.-Funds pro
vided under this section shall be available 
for the following collaborative, multi-State 
research activities: 

(1) Identification and understanding of the 
epidemiology of wheat scab and the toxi
cological properties of vomitoxin, a toxic 
metabolite commonly occurring in wheat 
and barley infected with wheat scab. 

(2) Development of crop management 
strategies to reduce the risk of wheat scab 
occurrence. 

(3) Development of-
(A) efficient and accurate methods to mon

itor wheat and barley for the presence of 
wheat scab and resulting vomitoxin contami
nation; 

(B) post-harvest management techniques 
for wheat and barley infected with wheat 
scab; and 

(C) milling and food processing techniques 
to render contaminated grain safe. 

(4) Strengthening and expansion of plant
breeding activities to enhance the resistance 
of wheat and barley to wheat scab, including 
the establishment of a regional advanced 
breeding material evaluation nursery and a 
germplasm introduction and evaluation sys
tem. 

(5) Development and deployment of alter
native fungicide application systems and �f�o�r�~� 

mulations to control wheat scab and consid
eration of other chemical control strategies 
to assist farmers until new more resistant 
wheat and barley varieties are available. 

(C) COMMUNICATIONS NETWORKS.- Funds 
provided under this section shall be available 
for efforts to concentrate, integrate, and dis
seminate research, extension, and outreach
orientated information regarding wheat 
scab. 

(d) MANAGEMENT.-To oversee the use of a 
grant made under this section, the Secretary 
may establish a committee composed of the 
directors of the agricultural experiment sta
tions in the States in which land-grant col
leges and universities that are members of 
the consortium are located. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $5,200,000 for each of 
fiscal years 1998 through 2002. 
SEC. 289. FOOD ANIMAL RESIDUE AVOIDANCE 

DATABASE PROGRAM. 
(a) CONTINUATION OF PROGRAM.-The Sec

retary shall continue operation of the Food 
Animal Residue Avoidance Database pro
gram (referred to in this section as the 
"FARAD program") through contracts with 
appropriate colleges or universities. 

(b) ACTIVITIES.-In carrying out the 
FARAD program, the Secretary shall-

(1) provide livestock producers, extension 
specialists, scientists, and veterinarians with 
information to prevent drug, pesticide, and 
environmental contaminant residues in food 
animal products; 

(2) maintain up-to-date information 
concerning-

(A) withdrawal times on FDA-approved 
food animal drugs and appropriate with
drawal intervals for drugs used in food ani
mals in the United States, as established 
under section 512(a) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b(a)); 

(B) official tolerances for drugs and pes
ticides in tissues, eggs, and milk; 

(C) descriptions and sensitivities of rapid 
screening tests for detecting residues in tis
sues, eggs, and milk; and 

(D) data on the distribution and fate of 
chemicals in food animals; 

(3) publish periodically a compilation of 
food animal drugs approved by the Food and 
Drug Administration; 

(4) make information on food animal drugs 
available to the public through handbooks 
and other literature, computer software, a 
telephone hotline, and the Internet; 

(5) furnish producer quality-assurance pro
grams with up-to-date data on approved 
drugs; 

(6) maintain a comprehensive and up-to
date, residue avoidance database; 

(7) provide professional advice for deter
mining the withdrawal times necessary for 
food safety in the use of drugs in food ani
mals; and 

(8) engage in other activities designed to 
promote food safety. 

(c) CONTRACTS.-
(!) IN GENERAL.-The Secretary shall offer 

to enter into contracts with appropriate col
leges and universities to operate the FARAD 
program. 

(2) TERM.-The term of a contract under 
subsection (a) shall be 3 years, with options 
to extend the term of the contract tri
ennially. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $1,000,000 for each fis
cal year. 

SEC. 240. FINANCIAL ASSISTANCE FOR CERTAIN 
RURAL AREAS. 

(a) IN GENERAL.-The Secretary may pro
vide financial assistance to a nationally rec
ognized organization to promote educational 
opportunities at the primary and secondary 
levels in rural areas with a historic incidence 
of poverty and low academic achievement, 
including the Lower Mississippi River Delta. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropril:\,ted to 
carry out this section up to $10,000,000 for 
each fiscal year. 

Subtitle E-Studies and Miscellaneous 

SEC. 241. EVALUATION AND ASSESSMENT OF AG
RICULTURAL RESEARCH, EXTEN· 
SION, AND EDUCATION PROGRAMS. 

(a) EVALUATION.-The Secretary shall con
duct a performance evaluation to determine 
whether federally funded agricultural re
search, extension, and education programs 
result in public goods that have national or 
multistate significance. 

(b) CONTRACT.-
(!) IN GENERAL.-The Secretary shall enter 

into a contract with an expert in research 
assessment and performance evaluation to 
provide input and recommendations to the 
Secretary with respect to federally funded 
agricultural research, extension, and edu
cation programs. 

(2) GUIDELINES FOR PERFORMANCE MEASURE
MENT.-

(A) IN GENERAL.-The contractor under 
paragraph (1) shall develop and propose to 
the Secretary practical guidelines for meas
uring performance of federally funded agri
cultural research, extension, and education 
programs. 

(B) CONSISTENCY WITH GPRA.-The guide
lines shall be consistent with the Govern
ment Performance and Results Act of 1993 
(Public Law 103-62) and amendments made 
by that Act. 
SEC. 242. STUDY OF FEDERALLY FUNDED AGRI

CULTURAL RESEARCH, EXTENSION, 
AND EDUCATION. 

(a) STUDY.-Not later than January 1, 1999, 
the Secretary shall request the National 
Academy of Sciences to conduct a study of 
the role and mission of federally funded agri
cultural research, extension, and education. 

(b) REQUIREMENTS.-The study shall-
(1) evaluate the strength of science con

ducted by the Agricultural Research Service 
and the relevance of the science to national 
priorities; 

(2) examine how the work of the Agricul
tural Research Service relates to the capac
ity of the agricultural research, extension, 
and education system of the United States; 

(3) examine the formulas for funding agri
cultural research and extension; and 

(4) examine the system of competitive 
grants for agricultural research, extension, 
and education. 

(c) REPORTS.- The Secretary shall prepare 
and submit to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition and 
Forestry of the Senate-

(1) not later than 18 months after the com
mencement of the study, a report that de
scribes the results of the study as it relates 
to paragraphs (1) and (2) of subsection (b), in
cluding any appropriate recommendations; 
and 

(2) not later than 3 years after the com
mencement of the study, a report that de
scribes the results of the study as it relates 
to paragraphs (3) and (4) of subsection (b), in
cluding any appropriate recommendations. 
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SEC. 243. SENSE OF CONGRESS ON STATE MATCH 

FOR 1890 INSTITUTIONS. 
It is the sense of Congress that States 

should provide matching funds for agricul
tural research and extension formula funds 
provided by the Federal Government to 1890 
Institutions. 

TITLE III-INITIATIVE FOR FUTURE 
AGRICULTURE AND FOOD SYSTEMS 

SEC. 301. INITIATIVE FOR FUTURE AGRICULTURE 
AND FOOD SYSTEMS. 

(a) IN GENERAL.- There is established in 
the Treasury of the United States an ac
count to be known as the Initiative for Fu
ture Agriculture and Food Systems (referred 
to in this section as the " Account") to pro
vide funds for activities authorized under 
this section. 

(b) FUNDING.-
(1) IN GENERAL.-Out of any funds in the 

Treasury not otherwise appropriated, the 
Secretary of the Treasury shall transfer to 
the Account-

(A) on October 1, 1997, $100,000,000; and 
(B) on October 1, 1998, and each October 1 

thereafter through October 1, 2001, 
$170,000,000. 

(2) ENTITLEMENT.-The Secretary-
(A) shall be entitled to receive the funds 

transferred to the Account under paragraph 
(1); 

(B) shall accept the funds; and 
(C) shall use the funds to carry out this 

section. 
(C) PURPOSES.-
(1) CRITICAL EMERGING ISSUES.-The Sec

retary shall use the funds in the Account-
(A) subject to paragraph (2), for research, 

extension, and education grants (referred to 
in this section as "grants") to address crit
ical emerging agricultural issues related to-

(i) future food production; 
(ii) environmental protection; or 
(iii) farm income; and 
(B) for activities carried out under the Al

ternative Agricultural Research and Com
mercialization Act of 1990 (7 U.S.C. 5901 et 
seq.). 

(2) PRIORITY MISSION AREAS.-
(A) FISCAL YEAR 1998.- ln making grants 

under this section for fiscal year 1998, the 
Secretary shall address priority mission 
areas related to-

(i) food genome; 
(ii) food safety, food technology, and 

human nutrition; 
(iii) new and alternative uses and produc

tion of agricultural commodities and prod
ucts; 

(iv) agricultural biotechnology; and 
(v) natural resource management, includ

ing precision agriculture. 
(B) FISCAL YEARS 1999 THROUGH 2002.-In 

making grants under this section for each of 
fiscal years 1999 through 2002, the Secretary 
shall address-

(i) priority mission areas described in sub
paragraph (A); or 

(ii) after consultation with the Advisory 
Board, new or different priority mission 
areas, including the viability and competi
tiveness of small and medium sized dairy, 
livestock, crop, and other commodity oper
ations. 

(d) ELIGIBLE GRANTEES.-The Secretary 
may make a grant under this section to

(1) a Federal research agency; 
(2) a national laboratory; 
(3) a college or university or a research 

foundation maintained by a college or uni
versity; or 

(4) a private research organization with an 
established and demonstrated capacity to 
perform research or technology transfer. 

(e) USE OF GRANTS.-
(1) SMALLER INSTITUTIONS.- The Secretary 

may award grants under this section to en
sure that the faculty of small and mid-sized 
institutions who have not previously been 
successful in obtaining competitive grants 
awarded by the Secretary under subsec.tion 
(b) of the Competitive, Special, and Facili
ties Research Grant Act (7 U.S.C. 450i(b)) re
ceive a portion of the grants. 

(2) PRIORITIES.- ln making grants under 
this section, the Secretary shall provide a 
higher priority to-

(A) a project that is multistate, multi-in
stitutional, or multidisciplinary; or 

(B) a project that integrates agricultural 
research, extension, and education. 

(f) ADMINISTRATION.-
(1) IN GENERAL.-In making grants under 

this section, the Secretary shall-
(A) seek and accept proposals for grants; 
(B) determine the relevance and merit of 

proposals through a system of peer review in 
accordance with section 103; 

(C) award grants ·on the basis of merit, 
quality, and relevance to advancing the pur
poses and priority mission areas established 
under subsection (c); and 

(D) solicit and consider input from stake
holders in accordance with section 102(b)(1). 

(2) COMPETITIVE BASIS.-A grant under this 
section shall be awarded on a competitive 
basis. 

(3) TERM.-A grant under this section shall 
have a term that does not exceed 5 years. 

(4) MATCHING FUNDS.-As a condition of 
making a grant under this section, the Sec
retary shall require the funding of the grant 
be matched with equal matching funds from 
a non-Federal source if the grant is-

(A) for applied research that is commodity-
specific; and 

(B) not of national scope. 
(5) DELEGATION.-
(A ) IN GENERAL.-The Secretary shall ad

minister this section through the Coopera
tive State Research, Education, and Exten
sion Service of the Department. 

(B) INSTITUTES.-The Secretary may estab
lish 1 or more institutes to carry out all or 
part of the activities authorized under this 
section. 

(6) AVAILABILITY OF FUNDS.- Funds for 
grants under this section shall be available 
for obligation for a 2-year period. 

(7) ADMINISTRATIVE COSTS.-The Secretary 
may use not more than 4 percent of the funds 
made available for grants under this section 
for administrative costs incurred by the Sec
retary in carrying out this section. 

(8) BUILDINGS AND FACILITIES.-Funds made 
available for grants under this section shall 
not be used for the construction of a new 
building or facility or the acquisition, expan
sion, remodeling, or alteration of an existing 
building or facility (including site grading 
and improvement and architect fees). 
TITLE IV-EXTENSION OR REPEAL OF 

CERTAIN AUTHORITIES; TECHNICAL 
AMENDMENTS 

SEC. 401. EXTENSIONS OF AUTHORITIES. 

(a) NATIONAL AGRICULTURAL RESEARCH, EX
TENSION, AND TEACHING POLICY ACT OF 1977.
The National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 is 
amended-

(1) in subsection (1) of section 1417 (7 U.S.C. 
3152) (as redesignated by section 202(1)), by 
striking " 1997" and inserting " 2002"; 

(2) in section 1419(d) (7 U.S.C. 3154(d)), by 
sttiking " 1997" and inserting " 2002"; 

(3) in section 1419A(d) (7 U.S.C. 3155(d)), by 
striking "fiscal years 1996 and 1997" and in-

serting "each of fiscal years 1996 through 
2002"; 

(4) in section 1424(d) (7 U.S.C. 3174(d)), by 
striking " fiscal years 1996 and 1997" and in
serting " each of fiscal years 1996 through 
2002"; 

(5) in section 1425(c)(3) (7 U.S.C. 3175(c)(3)), 
by striking "and 1997" and inserting 
" through 2002"; · 

(6) in the first sentence of section 1433(a) (7 
U.S.C. 3195(a)), by striking " 1997" and insert
ing " 2002"; 

(7) in section 1434(a) (7 U.S.C. 3196(a)), by 
striking " 1997" and inserting " 2002" ; · 

(8) in section 1447(b) (7 U.S.C. 3222b(b)), by 
striking " and 1997" and inserting ' through 
2002"; 

(9) in section 1448 (7 U.S.C. 3222c)-
(A) in subsection (a)(1), by striking "and 

1997" and inserting " through 2002"; and 
(B) in subsection (f), by striking " 1997" and 

inserting " 2002"; 
(10) in section 1455(c) (7 U.S.C. 3241(c)), by 

striking " fiscal year 1997" and inserting 
'·each of fiscal years 1997 through 2002"; 

(11) in section 1463 (7 U.S.C. 3311), by strik
ing " 1997" each place it appears in sub
sections (a) and (b) and inserting " 2002"; 

(12) in section 1464 (7 U.S.C. 3312), by strik
ing " 1997" and inserting " 2002"; 

(13) in section 1473D(a) (7 U.S.C. 3319d(a)), 
by striking "1997" and inserting " 2002"; 

(14) in the first sentence of section 1477 (7 
U.S.C. 3324), by striking " 1997" and inserting 
" 2002" ; and 

(15) in section 1483(a) (7 U.S.C. 3336(a)), by 
striking " 1997" and inserting "2002" . 

(b) FOOD, AGRICULTURE, CONSERVATION, AND 
TRADE ACT OF 1990.- The Food, Agriculture, 
Conservation, and Trade Act of 1990 is 
amended-

(1) in section 1635(b) (7 U.S.C. 5844(b)), by 
striking " 1997" and inserting " 2002"; 

(2) in section 1673(h) (7 U.S.C. 5926(h)), by 
striking " 1997" and inserting " 2002"; 

(3) in section 1676(e) (7 U.S.C. 5929(e)), by 
striking " fiscal year 1997" and inserting 
" each of fiscal years 1997 through 2002"; 

(4) in section 2381(e) (7 U.S.C. 3125b(e)), by 
striking " 1997" and inserting "2002"; and 

(5) in section 2412 (7 U.S.C. 6710), by strik
ing " 1997" and inserting " 2002". 

(c) CRITICAL AGRICULTURAL MATERIALS 
ACT.- Section 16(a) of the Critical Agricul
tural Materials Act (7 U.S.C. 178n(a)) is 
amended by striking "1997" and inserting 
" 2002". 

(d) RESEARCH FACILITIES AC'r.- Section 6(a) 
of the Research Facilities Act (7 U.S.C. 
390d(a)) is amended by striking " fiscal years 
1996 and 1997" and inserting " each of fiscal 
years 1996 through 2002" . 

(e) NATIONAL AGRICULTURAL RESEARCH, EX
TENSION, AND TEACHING POLICY ACT AMEND
MENTS OF 1985.- Section 1431 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act Amendments of 1985 (99 
Stat. 1566) is amended by striking " 1997" and 
inserting " 2002" . 

(f) COMPETITIVE, SPECIAL, AND FACILITIES 
RESEARCH GRANT ACT.- Subsection (b)(10) of 
the Competitive, Special, and Facilities Re
search Grant Act (7 U.S.C. 450i(b)(10)) is 
amended by striking " 1997" and inserting 
" 2002". 

(g) NATIONAL AGRICUL'l'URAL RESEARCH, EX
TENSION, AND TEACHING POLICY ACT AM END
MENTS OF 1981.-Section 1432(b)(5) of the Na
tional Agricultural Research, Extension, and 
Teaching Policy Act Amendments of 1981 
(Public Law 97-98; 7 U.S.C. 3222 note) is 
amended by striking "1997" and inserting 
" 2002". 

(h) EQUITY IN EDUCATIONAL LAND-GRANT 
STATUS ACT 01<' 1994.- Sections 533(b) and 535 
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of the Equity in Educational Land-Grant 
Status Act of 1994 (Public Law 103-382; 7 
U.S.C. 301 note) are amended by striking 
" 2000" each place it appears and inserting 
" 2002" . 

(1) RENEWABLE RESOURCES EXTENSION ACT 
OF 1978.-Section 6 of the Renewable Re
sources Extension Act of 1978 (16 U.S.C. 1675) 
is amended in the first sentence by striking 
" the fiscal year ending September 30, 1988," 
and all that follows through the period at 
the end and inserting " each of fiscal years 
1987 through 2002. ". 
SEC. 402. REPEAL OF AUTHORITIES. 

(a) NATIONAL AGRICULTURAL RESEARCH, EX
TENSION, AND TEACHING POLICY ACT OF 1977.
Sections 1424A and 1476 of the National Agri
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3174a, 3323) are re
pealed. 

(b) FOOD, AGRICULTURE, CONSERVATION, AND 
TRADE ACT OF 1990.- Subtitle G of title XIV 
and sections 1670 and 1675 of the Food, Agri
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5501 et seq., 5923, 5928) are repealed. 

(C) FEDERAL AGRICULTURE IMPROVEMENT 
AND REFORM ACT OF 1996.- Subtitle E of title 
VIII of the Federal Agriculture Improvement 
and Reform Act of 1996 (110 Stat. 1184) is re
pealed. 
SEC. 403. SHORT TITLES FOR SMITH-LEVER ACT 

AND HATCH ACT OF 1887. 
(a) SMITH-LEVER ACT.-The Act of May 8, 

1914 (commonly known as the " Smith-Lever 
Act" ) (38 Stat. 372, chapter 79; 7 U.S.C. 341 et 
seq.), is amended by adding at the end the 
following: 
"SEC. 11. SHORT TITLE. 

" This Act may be cited as the 'Smith
Lever Act ' .' '. 

(b) HATCH ACT OF 1887.-The Act of March 
2, 1887 (commonly known as the " Hatch Act 
of 1887" ) (24 Stat. 440, chapter 314; 7 U.S.C. 
361a et seq.), is amended by adding at the end 
the following: 
"SEC. 10. SHORT TITLE. 

" This Act may be cited as the 'Hatch Act 
of 1887'." . 
SEC. 404. TECHNICAL CORRECTIONS TO RE· 

SEARCH PROVISIONS OF FEDERAL 
AGRICULTURE IMPROVEMENT AND 
REFORM ACT OF 1996. 

(a) SUPPLEMENTAL AND ALTERNATIVE CROPS 
RESEARCH.- Section 819(b)(5) of the Federal 
Agriculture Improvement and Reform Act of 
1996 (Public Law 104-127; 110 Stat. 1167) is 
amended by striking " paragraph (3)" and in
serting "subsection (c)(3)" . 

(b) JOINT COUNCIL ON FOOD AND AGRICUL
TURAL SCIENCES.- Section 1413(b) of the Na
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3128(b)) 
is amended by striking " Joint Council, the 
Advisory Board," and inserting "Advisory 
Board" . 

(c) ADVISORY BOARD.-
(1) SUPPORT FOR ADVISORY BOARD.-Section 

1412 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3127) is amended-

(A) in subsections (a) and (b), by striking 
" their duties" each place it appears and in
serting " its duties"; and 

(B) in subsection (c), by striking " their 
recommenpations" and inserting " its rec
ommendations'' . 

(2) GENERAL PROVISIONS.-Section 1413(a) of 
the National Agricultural Research, Exten
sion, and Teaching Policy Act of 1977 (7 
U.S.C. 3128(a)) is amended by striking " their 
powers" and inserting " its duties". 

(d) PLANT AND ANIMAL PEST AND DISEASE 
CONTROL PROGRAM.- Section 1629(g) of the 
Food, Agriculture, Conservation, and Trade 

Act of 1990 (7 U.S.C. 5832(g)) is amended by 
striking "section 1650, " . 

(e) GRANTS TO UPGRADE 1890 LAND -GRANT 
COLLEGE EXTENSION F ACILITIES.-Section 873 
of the Federal Agriculture Improvement and 
Reform Act of 1996 (Public Law 104- 127; 110 
Stat. 1175) is amended by striking " 1981" and 

· inserting " 1985". 
(f) EFFECTIVE DATE.- The amendments 

made by this section take effect on April 4, 
1996. 

TITLE V-AGRICULTURAL PROGRAM 
SAVINGS 

SEC. 501. NUTRITION PROGRAMS. 
(a) FOOD STAMPS.-Section 16 of the Food 

Stamp Act of 1977 (7 U.S.C. 2025) is 
amended-

( I) in the first sentence of subsection (a), 
by striking " The Secretary" and inserting 
" Subject to subsection (k), the Secretary" ; 
and 

(2) by adding at the end the following: 
" (k) REDUCTIONS IN PAYMENTS FOR ADMIN

ISTRATIVE COSTS.-
" (1) DEFINITIONS.-In this subsection: 
"(A) AFDC PROGRAM.- The term 'AFDC 

program' means the program of aid to fami
lies with dependent children established 
under part A of title IV of the Social Secu
rity Act (42 U.S.C. 601 et seq. (as in effect, 
with respect to a State, during the base pe
riod for that State)). 

"(B) BASE PERIOD.-The term 'base period' 
means the period used to determine the 
amount of the State family assistance grant 
for a State under section 403 of the Social 
Security Act (42 U.S.C. 603). 

" (C) MEDICAID PROGRAM.-The term 'med
icaid program' means the program of med
ical assistance under a State plan or under a 
waiver of the plan under title XIX of the So
cial Security Act (42 U.S.C. 1396 et seq.). 

" (2) DETERMINATIONS OF AMOUNTS ATTRIB
UTABLE TO BENEFITING PROGRAMS.-The Sec
retary of Health and Human Services, in con
sultation with the Secretary of Agriculture 
and the States, shall, with respect to the 
base period for each State, determine-

"(A) the annualized amount the State re
ceived under section 403(a)(3) of the Social 
Security Act (42 U.S.C. 603(a)(3) (as in effect 
during the base period)) for administrative 
costs common to determining the eligibility 
of individuals, families, and households eligi
ble or applying for the AFDC program and 
the food stamp program, the AFDC program 
and the medicaid program, and the AFDC 
program, the food stamp program, and the 
medicaid program that were allocated to the 
AFDC program; and 

"(B) the annualized amount the State 
would have received under section 403(a)(3) of 
the Social Security Act (42 U.S.C. 603(a)(3) 
(as so in effect)), section 1903(a)(7) of the So
cial Security Act (42 U.S.C. 1396b(a)(7) (as so 
in effect)), and subsection (a) of this section 
(as so in effect), for administrative costs 
common to determining the eligibility of in
dividuals, families, and households eligible 
or applying for the AFDC program and the 
food stamp program, the AFDC program and 
the medicaid program, and the AFDC pro
gram, the food stamp program, and the med
icaid program, if those costs had been allo
cated equally among such programs for 
which the individual, family, or household 
was eligible or applied for. 

" (3) REDUCTION. IN PAYMENT.- Notwith
standing any other provision of this section, 
effective for each of fiscal years 1998 through 
2002, the Secretary shall reduce, for each fis
cal year, the amount paid under subsection 
(a) to each State by an amount equal to the 
amount determined for the food stamp pro
gram under paragraph (2)(B). 

" (4) DETERMINATIONS NOT SUBJECT TO RE
VIEW.-The determinations of the Secretary 
of Health and Human Services under para
graph (2) shall be final and not subject to ad
ministrative or judicial review. 

"(5) ALLOCATION OF COMMON ADMINISTRA
TIVE cosTs.-In allocating administrative 
costs common to determining the eligibility 
of individuals, families, and households eligi
ble or applying for 2 or more State-adminis
tered public benefit programs, the head of a 
Federal agency may require States to allo
cate the costs among the programs." . 

(b) MEALS FOR CHILDREN OF WORKING FAMI 
LIES.-

(1) GRANTS FOR LOW-INCOME AREAS.-Sec
tion 4 of the Child Nutrition Act of 1966. (42 
U.S.C. 1773) is amended by adding at the end 
the following: 

"(f) LOW-INCOME AREA GRANT PROGRAM.
"(1) DEFINITIONS.-In this subsection: 
" (A) ELIGIBLE SCHOOL.-The term 'eligible 

school' means a school-
"(i) attended by children, a significant per

centage of whom are members of low-income 
families, as determined by the Secretary; 
and 

" (ii)(I) as used with respect to a school 
breakfast program, that agrees to operate 
the school breakfast program established or 
expanded with the assistance provided under 
this subsection for a period of not less than 
3 years; and 

" (II) as used with respect to a summer food 
service program for children, that agrees to 
operate the summer food service program for 
children established or expanded with the as
sistance provided under this subsection for a 
period of not less than 3 years. 

" (B) SERVICE INSTITUTION.-The term 'serv
ice institution' means an institution or orga
nization described in paragraph (l) (B) or (7) 
of section 13(a) of the National School Lunch 
Act (42 U.S.C. 1761(a)). 

"(C) SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN.-The term 'summer food service 
program for children' means a program au
thorized by section 13 of the National School 
Lunch Act (42 U.S.C. 1761). 

"(2) ESTABLISHMENT.-The Secretary shall 
establish a program under this subsection to 
be known as the 'Low-Income Area Grant 
Program' (referred to in this subsection as 
the 'Program') to assist eligible schools and 
service institutions through grants to ini
tiate or expand programs under the school 
breakfast program and the summer food 
service program for children. 

" (3) PAYMENTS.-
"(A) APPROPRIATION.-Out of any moneys 

in the Treasury not otherwise appropriated, 
the Secretary of the Treasury shall provide 
to the Secretary $5,000,000 for fiscal year 1998 
and each fiscal year thereafter. 

" (B) ENTITLEMENT TO FUNDS.- The Sec
retary shall be entitled to receive the funds 
made available under subparagraph (A) and 
shall accept the funds. 

" (C) USE OF FUNDS.-The Secretary shall 
use the funds made available under subpara
graph (A) to make payments under the 
Program-

" (i) in the case of the school breakfast pro
gram, to school food authorities for eligible 
schools; and 

" (ii ) in the case of the summer food service 
program for children, to service institutions. 

"(D) INSUFFICIENT NUMBER OF APPLI
CANTS.- The Secretary may expend less than 
the amount described in subparagraph (A) 
for a fiscal year to the extent that there is 
an insufficient number of suitable applicants 
to initiate or expand programs under this 
subsection for the fiscal year. 
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"(4) PRIORITY.-The Secretary shall make 

payments under the Program on a competi
tive basis and in the following order of pri
ority (subject to the other provisions of this 
subsection) to: 

" (A) School food authorities for eligible 
schools to assist the schools with non
recurring expenses incurred in-

"(i) initiating a school breakfast program 
under this section; or 

"(ii) expanding a school breakfast pro
gram. 

"(B) Service institutions to assist the in
stitutions with nonrecurring expenses in
curred in-

"(i) initiating a summer food service pro
gram for children; or 

"(ii) expanding a summer food service pro
gram for children. 

"(5) PAYMENTS ADDITIONAL. - Payrnents 
under the Program shall be in addition to 
payments under subsection (b) of this section 
and section 13 of the National School Lunch 
Act (42 U.S.C. 1761). 

" (6) PREFERENCES.-Consistent with para
graph (4), in making payments under the 
Program for any fiscal year to initiate or ex
pand school breakfast programs or summer 
food service programs for children, the Sec
retary shall provide a preference to a school 
food authority for an eligible school or serv
ice institution that-

"(A) in the case of a summer food service 
program for children, is a public or private 
nonprofit school food authority; 

"(B) has significant public or private re
sources that will be used to carry out the ini
tiation or expansion of the programs .during 
the year; 

" (C) serves an unrnet need among low-in
come children, as determined by the Sec
retary; or 

"(D) is not operating a school breakfast 
program or summer food service program for 
children, as appropriate. 

"(7) RECOVERY AND REALLOCATION.-The 
Secretary shall act in a timely manner tore
cover and reallocate to other school food au
thorities for eligible schools or service insti
tutions any amounts under the Program that 
are not expended within a reasonable period 
(as determined by the Secretary). 

"(8) MAINTENANCE OF EFFORT.-Expendi
tures of funds from State, local, and private 
sources for the maintenance of the school 
breakfast program and the summer food 
service program for children shall not be di
minished as a result of payments received 
under the Program.". 

(2) MEALS AND SUPPLEMENTS.-Section 
13(b)(2) of the National School Lunch Act (42 
U.S.C. 1761(b)(2)) is arnended-

(A) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(B) by striking "(2) Any service" and in-
serting the following: 

" (2) MEALS AND SUPPLEMENTS.
"(A) IN GENERAL.- Any service"; 
(C) by striking " 3 meals, or 2 meals and 1 

supplement," and inserting "4 meals"; and 
(D) by adding at the end the following: 
" (B) CAMPS AND MIGRANT PROGRAMS.-A 

camp or migrant program may serve a 
breakfast, a lunch, a supper, and meal sup
plements.". 

(3) NUMBER OF MEALS AND SUPPLEMENTS.
Section 17(f)(2) of the National School Lunch 
Act (42 U.S.C. 1766(f)(2)) is amended by strik
ing subparagraph (B) and inserting the fol
lowing: 

"(B) NUMBER OF MEALS AND SUPPLE
MENTS.-

"(i) IN GENERAL.-Except as provided in 
clause (ii), no reimbursement may be made 

to any institution under this paragraph, or 
to a family or group day care horne spon
soring organization under paragraph (3), for 
more than 2 meals and 1 supplement per day 
per child. 

" (ii) CHILD CARE.-A reimbursement may 
be made to an institution under this para
graph (but not a family or group day care 
horne sponsoring organization) for 2 meals 
and 2 supplements, or 3 meals and 1 supple
ment, per day per child for children that are 
maintained in a child care setting for 8 or 
more hours per day.". 

(4) EFFECTIVE DATE.- The amendments 
made by paragraphs (2) and (3) take effect on 
September 1, 1998. 

(C) INFORMATION CLEARINGHOUSE.-Section 
26(d) of the National School Lunch Act (42 
U.S.C. 1769g(d)) is amended in the first sen
tence by striking " $150,000" and all that fol
lows through " 1998" and inserting " $150,000 
for fiscal year 1997, and $185,000 for each of 
fiscal years 1998 through 2002". 

(d) FOOD STAMP ELIGIBILITY FOR CERTAIN 
INDIANS.-

(1) EXCEPTION FOR CERTAIN INDIANS.-Sec
tion 402(a)(2)(G) of the Personal Responsi
bility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1612(a)(2)(G)) is 
arnended-

(A) in the subparagraph heading, by strik
ing " SSI EXCEPTION" and inserting " EXCEP
TION"; and 

(B) by striking " program defined in para
graph (3)(A) (relating to the supplemental se
curity income progTarn)" and inserting 
"specified Federal programs described in 
paragraph (3)" . 

(2) BENEFITS FOR CERTAIN INDIANS.- Section 
403(d) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 
(8 U.S.C. 1613(d)) is arnended-

(A) in the subsection heading, by striking 
'·SSI AND MEDICAID"; and 

(B) by striking "(a)(3)(A)" and inserting 
" (a)(3)" . 
SEC. 502. INFORMATION TECHNOLOGY FUNDING. 

(a) IN GENERAL.-Section 4(g) of the Corn
modi ty Credit Corporation Charter Act (15 
U.S.C. 714b(g)) is amended in the first sen
tence by striking "$275,000,000" and inserting 
" $193,000,000" 0 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) takes effect on Octo
ber 1, 1997. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the Senate im
mediately proceed to executive session 
to consider the following nominations 
on the Executive Calendar: Nos. 276, 
280, 283, 284 and 285. 

I further ask unanimous consent that 
the nominations be confirmed, the mo
tion to reconsider be laid upon the 
table, any statements relating to the 
nominations appear in the RECORD, and 
the President be immediately notified 
of the Senate's action, and the Senate 
then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed as follows: 

UNITED S'l'ATES ADVISORY COMMISSION ON 
· PUBLIC DIPLOMACY 

Harold C. Pachios, of Maine, to be a Mem
ber of the United States Advisory Cornrnis-

sian on Public Diplomacy for a term expiring 
July 1, 1999. 

UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY 

Paula Dobriansky, of Maryland, to be a 
Member of the United States Advisory Corn
mission on Public Diplomacy for a term ex
piring July 1, 1998. 

DEPARTMENT OF STATE 
R. Nicholas Burns, of Virginia, a Career 

Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor
dinary and Plenipotentiary of the United 
States of America to Greece. 

Torn McDonald, of Ohio, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Zimbabwe. 

Mark Robert Parris, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Turkey. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

ORDERS FOR THURSDAY, OCTOBER 
30, 1997 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today it 
stand in adjournment until the hour of 
10 a.m. on Thursday, October 30. I fur
ther ask that on Thursday, imme
diately following the prayer, the rou
tine requests through the morning 
hour be granted. As in executive ses
sion, I ask unanimous consent that the 
Senate immediately proceed to execu
tive session for the consideration of 
Calendar No. 324, Judge Siragusa, of 
New York, and the time between then 
and 10:30 a.m. be equally divided be
tween the chairman and ranking mem
ber. 

I further ask consent that at 10:30 the 
Senate proceed to vote on the con
firmation of the nomination, and im
mediately following that vote the noti
fication of the President, and upon re
sumption of legislative session there be 
a period of morning business until the 
hour of 12 noon with Senators to speak 
up to 5 minutes each with the following 
exceptions: 

Senator THOMAS for up to 30 minutes; 
Senator DASCHLE, or his designee, for 

up to 30 minutes. 
I further ask unanimous consent that 

at 12 noon the Senate proceed to the 
consideration of S. 1292 regarding the 
line-item veto matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE PLACED ON THE 
CALENDAR-S. 1173 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that S. 1173 be 
placed back on the calendar. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

PROGRAM 
Mr. JEFFORDS. Mr. President, to

morrow, following the 10:30 vote, there 
will be a period of morning business 
until 12 noon. 

The Senate will begin consideration 
of S. 1292, a bill disapproving the can
cellations transmitted by the President 
on October 6. The measure has a 10-
hour statutory time limitation. How
ever, it is the hope of the majority 
leader that much of that time may be 
yielded. 

The Senate may also consider and 
complete action on any or all of the 
following items: the District of Colum
bia appropriations bill, the FDA reform 
conference report, the Amtrak strike 
resolution, the intelligence authoriza
tion conference report, and any addi
tional legislation or executive items 
that can be cleared. 

I also remind all Senators that-under 
rule XXII they have until 1 p.m. on 
Thursday in order to file timely 
amendments to H.R. 2646, the A-plus 
education savings account bill. 

Needless to say, all Senators should 
expect rollcall votes throughout Thurs
day's session of the Senate. 

ORDER FOR ADJOURNMENT 
Mr. JEFFORDS. Mr. President, if 

there is no further business to come be
fore the Senate, I now ask that the 
Senate stand in adjournment under the 
previous order following the remarks of 
Senator LEVIN. 

The PRESIDING OFFICER (Ms. CoL
LINS). Without objection, it is so or
dered. 

The Senator from Michigan. 
Mr. LEVIN. I thank the Chair and my 

good friend from Vermont. 

NATO ENLARGEMENT 
Mr. LEVIN. Madam President, I rise 

this evening to discuss an issue that re
lates to NATO enlargement that I be
lieve merits careful consideration by 
the Senate at this early stage of the 
ratification process. 

Enlargement of the Alliance is based 
upon Article 10 of the North Atlantic 
Treaty, also known as the Washington 
Treaty, which states in pertinent part 
as follows: 

The parties may, by unanimous agreement, 
invite any other European state in a position 
to further the principles of this Treaty and 
to contribute to the security of the North 
Atlantic area to accede to this treaty. 

So Article 10 sets up two conditions 
for Alliance membership. One, to fur
ther the principles of the Treaty, and, 
two, to contribute to the security of 
the North Atlantic area. 

Madam President, the principal focus 
of the Senate and expert commentators 

thus far has been to examine whether 
the accession of Poland, Hungary and 
the Czech Republic will contribute to 
European security. That is the second 
condition. And that is surely an appro
priate focus. 

For instance, one of my first con
cerns was the impact that these addi
tions would have on democratization 
and movement to a market economy in 
Russia, which I believe has a major 
bearing on European security. Those 
concerns have been greatly amelio
rated by the NATO-Russia Founding 
Act and other NATO initiatives. But 
we also need to be aware of the other 
condition of Article 10; namely, to fur
ther the principles of the Washington 
Treaty. 

Now, those principles are summed up 
in the preamble which reads as follows: 

The Parties to this Treaty reaffirm their 
faith in the purposes and principle of the 
Charter of the United Nations and their de
sire to live in peace with all peoples and all 
governments. 

They are determined to safeguard the free
dom, common heritage and civilization of 
their peoples, founded on the principles of 
democracy, individual liberty, and the rule 
of law. 

They seek to promote stability and well
being in the North Atlantic area. 

They are resolved to unite their efforts for 
collective defense and for the preservation of 
peace and security. 

Those are the principles in the pre
amble to the NATO Treaty. 

In the April 23 testimony of Sec
retary of State Albright and Secretary 
of Defense Cohen before the Armed 
Services Committee that kicked off the 
Senate ratification process, my first 
question to Secretary Albright dealt 
with this issue. I asked her to list the 
criteria which will be applied in judg
ing the applications for membership of 
the various countries. 

Secretary Albright responded as fol
lows: 

Senator LEVIN, what we are doing is look
ing at a general set of criteria that fit into 
some of the comments that I made in my 
statement, as did Secretary Cohen. That is, 
we are interested in countries, first of all, 
that can be active contributors to the Alli
ance. This is not a way of just trying to give 
gifts to countries. This is the world's strong
est military alliance, and members have to 
be capable of pulling their weight in it. 

And she continued: 
We are looking at democracies, at free 

market systems. We are looking at the way 
that countries treat their minorities, their 
attitude toward human rights. We are look
ing to make sure that there is civilian con
trol over the military, generally looking at 
the ways that they are approaching the post
cold war world and their sense of responsi
bility toward their own populations. 

She continued: 
So in broadest terms, our criteria are, fir st 

of all, their ability to contribute to this fore
most alliance, so that the alliance itself is 
never diluted; and, second, their bona fides 
in terms of being functioning democracies 
with market systems that respect their peo
ple and where civilian and military relation-

ships are the kind that we believe are pursu
ant to those ends. 

Madam President, I believe that 
these are appropriate criteria for judg
ing the suitability of countries for ad
mission to the NATO Alliance. Addi
tionally-and this is my point this 
evening-! believe that they are appro
priate criteria for continued member
ship in the Alliance. In other words, I 
believe that the criteria which are used 
to judge a country's suitability for 
membership should also remain appli
cable during its membership, and that 
if a country fails to live up to those 
criteria after becoming a member of 
NATO, that a process should be avail
able whereby that country's member
ship can be suspended until it can once 
again meet those criteria. 

During the cold war, when the War
saw Pact posed a major threat to 
NATO, the emphasis understandably 
was on the military contribution that 
NATO members brought to the Alli
ance. That has changed, however, in 
the post-cold-war period. There is no 
current major threat to NATO member 
countries, and the rationale for en
largement of the Alliance in the 
present environment, as the Alliance's 
own September 1995 " Study on NATO 
Enlargement" makes clear, is different 
than it was during the cold-war period. 
Chapter 1 of the NATO study entitled 
" Purposes of Enlargement" list the fol
lowing as the first of seven ways in 
which enlargement will contribute to 
enhanced stability and security for all 
countries in the Euro-Atlantic area as: 

Encourag·ing and supporting democratic re
forms, including civilian and democratic 
control over the military. 

Similarly, in listing 13 criteria for 
possible new Alliance members, chap
ter 5 of the NATO study lists the fol
lowing as the very first criterion: 

Conform to basic principles embodied in 
the Washington Treaty: democracy, indi
vidualllberty and the rule of law. 

I have reviewed several collective se
curity treaties to which the United 
States is a party. In the course of that 
review, I discovered a number of rel
evant provisions; for instance, the 
Charter of the Organization of Amer
ican States, the world's oldest regional 
organization. While not as widely cele
brated as some of the other charters, 
nonetheless all of the countries in the 
Americas but one are today demo
cratic, and it should come as no sur
prise, then, although the event re
ceived virtually no publicity, that on 
September 25, with the ratification by 
Venezuela of the Protocol of Wash
ington, the OAS Charter was amended 
to provide for the suspension of any 
member country if that country's 
democratically elected government is 
brought down by force. The suspension 
requires the vote of two-thirds of the 
member states. So in the OAS there is 
a way of suspending a member who no 
longer complies with the criteria for 
membership in the OAS. 
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HOUSE OF REPRESENTATIVES-Wednesday, October 29, 1997 
The House met at 10 a.m. 
The Chaplain, Reverend James David 

Ford, D.D., offered the following 
prayer: 

In all the moments of life or death we 
are grateful, Almighty God, that Your 
Spirit is with us to give strength when 
we are weak, to nurture us along life's 
way, and to sustain us with the prom
ise of everlasting life. 

We remember with gratitude and love 
our friend and colleague, WALTER 
CAPPS, a Member of this assembly, who 
died last night. We recall his winsome 
presence and his abiding confidence in 
the goals of justice for every person, of 
equality in the eyes of government, 
and of understanding and unity be
tween people of differing traditions and 
backgrounds. Our prayers reach out to 
his family and those near and dear to 
him, that they will be supported by 
Your perfect grace, 0 God, and sus
tained by Your love and care. 

Remind us, 0 God, of those concerns 
that were close to his heart, and bring 
us together in greater understanding 
until we meet again. "So teach us to 
number our days that we may gain a 
heart of wisdom" (Psalm 90:12). Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from New York [Mr. McNULTY] come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. McNULTY led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Lundregan, one of its clerks, an
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen
ate to the bill (H.R. 2107) "An Act mak
ing appropriations for the Department 
of the Interior and related agencies for 
the fiscal year ending September 30, 
1998, and for other purposes.". 

EXPRESSING SORROW OF THE 
HOUSE AT THE DEATH OF RON. 
WALTER H. CAPPS, REPRESENT
ATIVE FROM THE STATE OF 
CALIFORNIA 
Mr. FAZIO of California. Mr. Speak

er, I offer a privileged resolution (H. 
Res. 286) and ask for its immediate con
sideration. 

The SPEAKER pro tempore (Mr. 
HOBSON). The Clerk will report the res
olution. 

The Clerk read as follows: 
H. RES. 286 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor
able WALTER H. CAPPS, a Representative 
from the State of California. 

Resolved, That a committee of such Mem
bers of the House as the Speaker may des
ignate, together with such Members of the 
Senate as may be joined, be appointed to at
tend the funeral. 

Resolved, That the Sergeant at Arms of the 
House be authorized and directed tO. take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 

Resolved, That when the House adjourns 
today, it adjourn as a further mark of re
spect to the memory of the deceased. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. FAZIO] is 
recognized for 1 hour. 

Mr. FAZIO of California. Mr. Speak
er, let me begin by expressing the deep 
appreciation of all those assembled for 
the eloquent prayer offered by our 
Chaplain, Jim Ford, who is not only a 
great leader in times of distress but in 
this case a close personal friend of the 
deceased, our friend, WALTER CAPPS. 

I hope we have an opportunity today 
and later this week to have many 
Members come to the floor to express 
their strong feelings about WALTER 
CAPPS. There is much good to remem
ber, even though his time with us was 
rather brief. We have yet to even reach 
the anniversary of his election, and ob
viously he did not serve the entire first 
year of his term. But WALTER CAPPS 
had made an impact here because of his 
wisdom, his maturity, his sense of pro
portion, and his bipartisan goodwill. 

A professor from the University of 
California at Santa Barbara for over 30 
years, he came here and quickly devel
oped the ability of a pragmatic and ef
fective politician and public servant, 
without losing the perspective of some
one who had spent his life studying re
ligion and its effect on the human soul. 

He was truly ecumenical in his ability 
to communicate between religions and 
here across party lines. 

WALTER CAPPS is the kind of indi
vidual who rarely comes our way. It is 
obviously a great loss when we have 
failed to get from his public service the 
benefits that we could have easily an
ticipated. 

His wife, Lois, is here today, as she 
has been with him, inseparable from 
the moment he began his quest for 
Congress in 1994. We offer her our great 
condolence and sympathy and support, 
and hope that their three children, 
Lisa, Todd, and Laura, as well as their 
grandson, David, will be held in the · 
hearts of all those who, in the next 
week particularly, will be praying for 
the Capps family. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Missouri [Mr. GEPHARDT], our leader. 

0 1015 
Mr. GEPHARDT. Mr. Speaker, this is 

a particularly difficult day for all of us 
who loved WALTER CAPPS and his fam
ily. It was only last week that I was 
able to meet with WALTER and many of 
his constituents who had come to 
Washington to be with him and to 
learn from him. On this particular day, 
WALTER was in his usual optimistic, 
positive, idealistic frame of mind about 
his district, about America and about 
the public service that he was so well 
giving for the people of his district. 

I have never met someone in public 
life who was so grounded in their be
liefs, their morals, ethics, in his reli
gion, his belief in religion, his belief in 
how America and how public service 
could be better. He served his constitu
ents as faithfully as anyone I have ever 
known. He went back to California 
every weekend. He was on the plane 
and was working for his constituents, 
meeting with them in the district, hav
ing meetings, listening to them, trying 
to understand their needs, trying. to 
understand their concerns. 

It is almost impossible to understand 
how someone so young and someone so 
talented, someone so committed, some
one so idealistic could be taken from us 
before a year of his service had even 
transpired. I guess the only thing we 
can do to understand it is to be thank
ful that he had the 10 months that he 
had in the House of Representatives. I 
can say without qualification that in 
those short 10 months, he did as much 
as anyone has ever done here to con
tribute to his fellow Members and to 
represent his constituents faithfully 
and honestly and with great skill. 

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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We will miss him very much. He is ir- Congress, it certainly saddens each· of 

replaceable for his constituents and for us to have lost one of our own, WALTER 
all of us. We grieve with his family , his CAPPS. WALTER was a deeply spiritual 
wonderful wife Lois who is here, we man, a man who thought deep 
grieve with his children, and we grieve thoughts, a man who represented .his 
with all of his constituents. We know district well and always had a quick 
that America and the House of Rep- smile for each of us as we passed his 
resentatives has been a far, far better way. 
place because WALTER CAPPS was here. Lois, we join you this morning in 

Mr. FAZIO of California. Mr. Speak- your grieving, and Lisa and Todd and 
er, I yield 2 minutes to the gentleman Laura. We saw you many times, Lois, 
from California [Mr. SHERMAN], a walking hand in hand with WALTER 
neighbor of Mr. CAPPS' district. across the Capitol grounds, and you 

Mr. SHERMAN. Mr. Speaker, yester- joined him on many occasions for 
day this country lost a leader of depth events and committee meetings. We 
and integrity. Yesterday, we in this know that you will miss him deeply, as 
House lost one of our own. Yesterday, I we will. He was a great American, a 
lost a role model and a friend. And yes- great husband, a great father, and a 
terday Lois and Lisa, Todd, and Laura great friend to all of us who had the 
lost a husband and a father. WALTER time and chance to know him for these 
CAPPS was the professor that we called brief few months we served together. 
a freshman. Most of us come to Con- we will miss WALTER CAPPS. The peo
gress hoping that we will make a con- ple of this country will miss WALTER. 
tribution of which we can be proud. He represented the very best that we 

WALTER CAPPS came here having al- can offer. 
ready done more than most of us can Mr. FAZIO of California. Mr. Speak
hope to do. Like many freshmen, I er, I yield 1 minute to the gentleman 
came here and I often seek advice. from California [Mr. DREIER]. 
When I wanted to know what was the Mr. DREIER. Mr. Speaker, I thank 
smart political move, I never called on my friend for yielding me this time. I 
WALTER. But when I sought wisdom would like to join with my colleagues 
and thoughtfulness and a way of look- in extending our condolences to Lois 
ing at things that is different from to- and Lisa and Todd and Laura. I would 
day's headlines or yesterday's poll like to say as a Californian that I have 
questions, I sought out WALTER CAPPS, had the privilege of serving in this 
and he was always there. 

We who hold elective office are often body for, this is my 17th year. I have 
viewed as cynical manipulators of pub- known more than a couple of people 
lie opinion or as slaves to it. We are de- who have served here. When I heard the 
picted as knowing more or caring more news last night from my friend HOWARD 
about politics than we do about sub- BERMAN of WALTER's sudden passing, I 
stance. You can say what you will was struck first with how horrible, how 
about most of us, but you cannot say horrible it is to hear of someone who is 
all of us, because for a short time we so young, who is just beginning what 
served in this House with WALTER obviously is a new chapter in his life. 
CAPPS, and he is everything you want He has only had the opportunity to 
us to be. He was the best of us. He will serve here for 10 months. Then I began 
be missed. to think about how WALTER CAPPS was 

Mr. FAZIO of California. Mr. Speak- clearly the nicest Member of Congress 
er, I yield 1 minute to the gentleman I have ever met. Some Members of Con
from California [Mr. GALLEGLY] , an- gress are not very nice, but there are a 
other representative of the south coast lot of nice people. But I cannot think 
of California. of anyone who was nicer than WALTER. 

Mr. GALLEGLY. I thank the gen- I also found him, surprisingly to 
tleman for yielding me this time. Mr. many maybe on this side of the aisle, 
Speaker, I would like to pay tribute to to be very reasonable. When I sat down 
my friend, WALTER CAPPS. He will be with him and began talking about the 
missed not only by those he rep- need to reduce the top rate on capital 
resented but by those of us who had the gains, I was stunned when WALTER said 
opportunity to work with WALTER. to me, " DAVID, I want to cosponsor 
WALTER and I did not always see eye to your bill." I thought, wow, here is a 
eye on every issue, but he always re- guy who really is thinking deeply 
mained true to his beliefs and prin- about a lot of issues and is not having 
ciples. His intense spirituality and a knee-jerk response to every single 
dedication to his community and coun- thing which many people had cat
try will always be an inspiration to egorized, some, as his having done. I 
those of us that had the opportunity to will say that I will miss him greatly. 
serve with WALTER. Our thoughts and He was a true friend to many of us. 
prayers go out to Lois, Lisa, Todd, and That kind of levelheaded thinking is 
Laura today. WALTER will be missed. needed more in this institution. 
WALTER was my friend. Mr. FAZIO of California. Mr. Speak-

Mr. FAZIO of California. Mr. Speak- er, I yield 1 minute to the gentleman 
er, I yield 1 minute to the gentleman from California [Mr. BERMAN]. 
from Texas [Mr. TURNER]. Mr. BERMAN. Mr. Speaker, I am still 

Mr. TURNER. Mr. Speaker, as a shaken by the news of the passing of 
Member of the freshman class of this our colleague, the arbitrariness of it 

all , and almost the whimsical nature 
that someone so vibrant and so healthy 
could all of a sudden be gone. I think 
WALTER had something very instruc
tive for the rest of us. I remember first 
hearing about WALTER from a friend of 
mine, a former legislator from the 
area, Gary Hart, who told me about his 
background. I thought, how does some
body with this background and this 
perspective win a tough election? One 
message of WALTER's life is that one 
does not have to trim his sails, one 
does not have to compromise his funda
mental principles to win a tough elec
tion, that he goes out there and says 
what he thinks and convinces people of 
the wisdom of his ideas and the prin
ciple and depth of his conviction, and 
he can be successful in the political 
process. 

Another thing WALTER meant for me 
was sort of the serenity in the midst of 
all the frenetic behavior that exists in 
this business and in this Chamber, that 
this was somebody who could maintain 
his serenity and his perspective and his 
fundamental calmness in the midst of 
all of that and analyze and judge and 
make decisions sort of as if he were al
most apart from all of that frenzy that 
goes on here. 

Lois, you and the children perhaps 
more than anybody have the ability to 
continue WALTER's legacy in whatever 
you choose to do. I know you will miss 
him greatly. We all will. Our thoughts 
are with you. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from Florida [Mr. SCARBOROUGH]. 

Mr. SCARBOROUGH. Mr. Speaker, I 
would like to echo the sentiments of 
what some of the other people have 
said today. Mr. CAPPS certainly led a 
very active life, a successful life as a 
professor. He went to divinity school at 
Yale. He was a trend-setter. He was the 
first person to teach a course on the 
Vietnam war. He wrote 14 books. 

In his short time here he introduced 
legislation to help people with Lou 
Gehrig's disease; in an amendment to a 
foreign aid bill he advocated the pres
ervation of Tibetan culture; he also in
troduced an amendment with conserv
ative CHRIS SMITH to the Foreign Pol
icy Reform Act to eliminate restric
tions on United States expansion in 
Vietnam. But more importantly than 
that was really what he taught us on a 
personal level. I know I worked with 
him on an issue regarding human 
rights in the Sudan, but also talking 
about serenity in the face of adversity, 
reading about his response after the 
car accident that almost killed him. He 
came out of that positively and he said, 
" I would never wish for a car accident 
like this. But I have learned from it. 
Love and caring for one another is 
what is at the core of what links us." 

Talking about the House, he said he 
wanted to promote conciliation in the 
House and was put off by partisan con
frontations on procedure. " In the world 
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I came from, the world of religion, peo
ple don't worry about procedure. They 
just give you the high ideals. The ques
tion is, what will I do? Am I being true 
to who I am? If I go this way, will I 
have violated anything that is essen
tially human?" That is a question 
today that I think we can all ask our
selves. I certainly hope that as a father 
I can be that type of example to my 
young boys. 

I can tell you, I and everybody else 
was very moved by his relationship 
with his wife. Seeing you two walking 
around hand in hand on the weekends I 
think was an example for a lot of us. I 
certainly agree with the rest of the 
men and women here that he certainly 
will be missed. He was a great example 
while in his 10 months here in the 
House. 

0 1030 
Mr. FAZIO of California. Mr. Speak

er, I yield 1 minute to the gentleman 
from California [Mr. MATSUI]. 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman from California for 
yielding me time. 

I think WALTER's election last No
vember is a good indication that the 
system of America works and that a 
gentle person can win an election in 
this country, in spite of all of the kind 
of rhetoric we have been seeing over 
the years. I think the one regret many 
of us in this Chamber have today is the 
fact that the American public will not 
get to know WALTER CAPPS better, as 
many of us in this Chamber have got
ten to know him. 

He was one individual that when he 
confronted an issue, he could really un
derstand it from an ethical and from a 
value system basis. As a result of that, 
he would have added greatly over the 
years to this institution and to this 
country. 

I have to say that my friend, BRAD 
SHERMAN, a freshman Member of Con
gress, referred to WALTER just a few 
moments ago as a mentor. I have been 
here for now 20 years. This is my lOth 
term, and I also would regard WALTER 
CAPPS as my mentor, because he really 
understood what our country was 
about and certainly had the values in 
order to impart it upon all of us. 

I give my deepest sympathies to Lois 
and the three children. I think all of 
us, including myself, the people of the 
State of California, and the people of 
this Nation, will greatly miss WALTER, 
but we have actually gained so much 
by his 63 years on this Earth. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from Wisconsin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak
er, I thank the gentleman for yielding 
me time. 

Mr. Speaker, I rise to pay tribute to 
WALTER CAPPS as well. Congressman 
CAPPS served on the Committee on 
Science for the last 10 months, and I 

got to know the quality of this indi
vidual during our rather lengthy meet
ings in an attempt, successfully, to 
achieve bipartisan policy to advance 
the cause of science and education. 

Mr. CAPPS was a tremendous asset to 
the committee, not only because of his 
ethical principles, but also because of 
his background in education and know
ing what works in the educational 
arena and what does not. 

But I think the true mark of this 
man was a conversation that I had with 
him about 4 months ago after a very 
long, productive and bipartisan session 
in the Committee on Science, where he 
told me that he was so pleased with 
seeing how Congress should work actu
ally working out. 

After our session in the Committee 
on Science was over with, he said he 
was invited to participate in a meeting 
by some people on the Democratic side 
of the aisle who were not quite as bi
partisan in outlook as Mr. CAPPS was, 
and the Committee on Science has 
been. And he said, "You know, after 
seeing how productive the Science 
Committee was working on a bipar
tisan basis, I just could not attend the 
meeting to try to disrupt the oper
ations of the House." 

WALTER CAPPS was one of the most 
principled people I have ever met, and 
this House and this country has really 
suffered a great loss with his passing. 

Mr. FAZIO of California. Mr. Speak
er, I yield 30 seconds to the gentle
woman from Colorado [Ms. DEGETTE]. 

Ms. DEGETTE. Mr. Speaker, WALTER 
CAPPS had a keen intellect. He had a 
kind heart, and, most of all, he had a 
gentle soul. I know we will all miss 
WALTER. But for me, my service in 
Congress will never be exactly the 
same, because WALTER was my friend. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from California, [Mr. FILNER]. 

Mr. FILNER. Mr. Speaker, I rise as a 
fellow Congressman and a fellow pro
fessor of humanities, not to mourn 
WALTER CAPPS, but to remember him. 

In many ways, a lot of us thought 
that WALTER seemed out of place here. 
In a place that prided itself on action, 
WALTER was reflective; in a place that 
prides itself on hardball, WALTER was 
gentle; in a place that prides itself on 
its pragmatism, WALTER was moral and 
ethical. In a place where supposedly 
nice guys finish last, WALTER was nice. 

Yes, he was out of place here, but 
even in his short time, he made this a 
better place. His own example did that. 
Lois, we loved him; we love you. We 
will miss him. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I want to join in ex
pressing my shock and grief at the loss 
of our friend and colleague, WALTER 

CAPPS. When we think of WALTER 
CAPPS, the overwhelming aura of the 
man is the fundamental decency of 
him. In his life and in his death, he re
minds us of those things that we value 
most; honesty, friendship, loyalty, ci
vility, and an unwavering dedication to 
the public good. 

On a recent flight back to California 
we were sitting next to each other. We 
got on to the topic of religion, in which 
both of us having a great deal of inter
est in it. It was right before the Jewish 
holidays. We were talking about how 
important it is for people to know they 
have control over themselves and a 
higher power willing to help them 
along. 

I wished he had been here longer and 
been able to serve in the House of Rep
resentatives and his district for a 
longer time, but his legacy will live on 
in the lives of the thousands of stu
dents that he touched so deeply. 

I want to join my colleagues and the 
whole House of Representatives on this 
very sad day in expressing our condo
lences to his family. He will be sorely 
missed. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute the to the gentle
woman from Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, a headline this morning read, 
"A California Congressman dies after 
being stricken at an airport." I think 
the headline should be, "A great Amer
ican dies while in the service of his 
country." 

Representative WALTER HOLDEN 
CAPPS was a professor of religion, but 
he was a spiritual person with a great 
love for his Nation. I enjoyed talking 
to Congressman CAPPS on the floor of 
the House, because his analytical mind 
and his sensitivity always shed the 
kind of light that we should have in 
coming together on these very impor
tant issues. 

He was the first Democrat elected in 
his district since World War II, but he 
came here with a sense of commitment 
to his constituents, and he exuded love 
toward his fellow Members. 

He was a religious professor, but he 
had a great curiosity about science, 
and I enjoyed serving with him on the 
Committee on Science. He held a doc
torate from Yale University and he 
shared his knowledge through 14 books, 
but he taught his students for 33 years. 

When he ran in 1996, he was in a ter
rible car accident, but he came back 
and he won. He perservered. 

We will miss WALTER CAPPS. I would 
like to conclude by simply acknowl
edging the words of President Bill Clin
ton, that WALTER CAPPS was a rare 
soul, someone able to fuse intense spir
ituality with a devotion to his commu
nity and country. He brought constant 
values, a rare perspective, and a sense 

. of moral grounding that public life too 
often lacks, and we will sorely miss 
him. 
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God bless his family, God bless WAL

TER CAPPS, a great American, and God 
bless America. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentleman 
from Illinois [Mr. JACKSON]. 

Mr. JACKSON of Illinois. Mr. Speak
er, let me first begin by giving honor 
and praise to God for the life of W AL
TER CAPPS. Many of us live our lives as 
if life is certain and death is uncertain. 
The reality is, life is uncertain and 
death is certain. 

While many of us today have been 
given 60 seconds to talk about the life 
of our good friend, WALTER CAPPS, 60 
seconds, 120 seconds, 180 seconds by no 
means can express the depth of sorrow 
of what this country and this House 
has lost on this occasion. 

WALTER CAPPS could be seen in this 
House not so much talking to most 
Members of this body, but standing in 
the first three rows of this aisle on a 
regular basis talking with Dr. Ford 
about some of the great spiritual as 
well as philosophical differences that 
exist within this House. 

Members of Congress from ages ago 
stood in the old House Chamber with
out cameras, and above the Speaker's 
chair is Clio there watching over the 
work of Members of Congress as they 
deliberated upon posterity of ideals of 
liberty for all people. 

Today in the House of Representa
tives there is no Clio over the Speak
er's chair, as WALTER CAPPS would tell 
us; there are simply C- SP AN cameras. 
So Members of Congress come to the 
floor , not only as representatives of 
their district, but they come to this 
floor in part as entertainers seeking re
election. 

No, WALTER CAPPS was not out of 
place in the House of Representatives, 
we are out of place in the House of Rep
resentatives. WALTER CAPPS was reflec
tive upon the decisions that Members 
of this body were entrusted to make. 
He was a minister. He led a complete 
life: His outward reach and concern for 
God, something bigger than himself; 
ideals that were bigger than himself; 
his concern for humanity. That is why 
he ran for Congress and won and rep
resented people other than himself. But 
also his concern, which was healthy for 
himself, his wife , and his children. 

We will miss WALTER CAPPS, not be
cause of the short amount of time that 
he spent in the House of Representa
tives, but because of the amount of 
t i me that he spent and the quality of 
that time, Mr. Speaker. We give honor 
and praise to God for his time well 
served. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentle
woman from Oregon [Ms. HOOLEY]. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
to Lois and her children, I offer my 
condolences. We all suffered a great 
loss last night. WALTER was an abso
lute joy to be around. He was a devoted 

public servant and he was a good 
friend. 

The first time I met WALTER he 
talked about the car accident, in the 
middle of a campaig·n, and it was a seri
ous car accident. I said, " Well , what 
did you do and how did you carry on?" 
He said, " Well, I wrote a book." I said, 
''You wrote a book in the middle of a 
campaign while you were recovering 
from this accident?" He talked about 
that as the most normal thing in the 
world. I think to most of us, that was 
rather surprising. 

One of the things we will miss about 
WALTER is the thoughtful way he ap
proached legislation and legislative 
problems. We will miss his absolute un
wavering commitment to the people in 
this country. We will miss his pleasant 
smile, his easygoing nature, his calm
ness, and, most of all, his great sense of 
humor. 

Even though he was here only a short 
time, his spirit, his energy, and his 
commitment made a difference to all of 
us and to all of our lives. 

WALTER, we will miss you. 
Mr. FAZIO of California. Mr. Speak

er, I yield 2 minutes to the gentleman 
from Rhode Island [Mr. KENNEDY] . 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, I thank the gentleman for 
yielding me time. 

Mr. Speaker, in this House, where 
power is sort of compared to who 
serves on what committees, who has 
more power, I think there was not any
body in this House that was more pow
erful than WALTER CAPPS. 

I guess at this time, when we have 
lost somebody, we think about how un
timely death is when it comes so early 
in someone's life , like it did with WAL
TER, and we think perhaps, how are we 
living our lives? 

Well , I can tell you, I know myself 
that as WALTER lived his life , that is 
the one thing that we can feel that was 
joyful , because he never wasted a mo
ment. He was true to himself; he was 
true to his heart. I think probably the 
worst thing in life is to feel like you 
live life and did not live it honestly. 

D 1045 
One thing about WALTER is he lived 

his life honestly. He loved, as I heard 
some of my colleagues, he loved people. 

I was really fortunate to have been 
able to go with him and do a few polit
ical events in his district, and accom
pany Lois. I think that he loved Lois so 
much. I just cannot recall all the 
times, and I know my colleagues have 
said it, when we walked out the door at 
the end of votes, and Lois, you were al
ways there waiting for him. What a 
beautiful love you two had, and what a 
love he had for his family. I think what 
a love he had for his country. 

I think he was a truly great Amer
ican, and this country has lost a really 
fine American. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentleman 
from Texas [Mr. REYES]. 

Mr. REYES. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, today is a sad day for 
those of US that knew WALTER CAPPS, 
but I am thankful to have had an op
portunity to know WALTER. I remain 
thankful for knowing Lois and Lisa, 
and I look forward to meeting Todd 
and Laura as well. 

But I will tell the Members, my dad 
always used to tell us, when the good 
Lord brought you to this Earth, he 
brought you here with simply one 
thing, and that was a good name. He 
always told us, never do anything to 
dishonor that name, because in the 
final analysis when you leave this 
Earth, you are going to take nothing 
except your name and your reputation. 

Today, although it is a sad day for 
US, I think WALTER CAPPS has taken 
with him not only a name that he car
ried with honor, a name that he took 
with him with honor, but a gentleman 
that really has redefined in this day 
and age what public service is all 
about. 

I think it is important for all of us to 
look at WALTER CAPPS and say, we can 
be that way. God put him here for a 
reason. The reason was so we could 
have a standard. He set that standard 
for us. He may have been a freshman, 
but he was a giant in this House. I am 
very proud to have known him. 

I am also proud to have had an oppor
tunity last week to have been at a 
function that he was hosting for some 
constituents of his from his district. I 
am so thankful to God that I got an op
portunity to say the things that I felt 
about him while he could still here 
them on this Earth. Few of us here in 
this House probably had that oppor
tunity, but I will forever be grateful. 

In finishing, my wife has a theory 
that when God needs a new angel, he 
calls one of us from this Earth. God has 
a great angel with him now. God bless 
Lois, and Lisa, Todd, and Laura, be
cause through them, WALTER will 
never die. 

Mr. FAZIO of California. Mr . Speak
er, I yield 2 minutes to the gentleman 
from Illinois [Mr. DAVIS]. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman from 
California for yielding time to me. 

Mr. Speaker, I first met WALTER 
when we were candidates and we were 
waiting to make our television appear
ance at the Democratic Convention, to 
be made up. WALTER looked at me and 
said, I do not know if the makeup is 
going to help you or not, but I do not 
think it is going to do much for me. So 
WALTER had a great sense of humor, 
but also a great sense of sensitivity, al
ways talking about those things that 
meant much. 

My best memory, fondest and per
haps last memory of WALTER was just 
last week. We were walking over to 
vote, and there was a young man with 
him about 12 years old who was just as 
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excited as he could be. WALTER intro
duced him to me and said, this is the 

· chairman of my youth council. These 
people are the future of America. 

And I thought that that was just one 
of the greatest ways to remember W AL
TER, always nurturing, always teach
ing, and always looking forward to to
morrow. Yes, we shall, indeed, miss 
him. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentleman 
from Oregon [Mr. BLUMENAUER]. 

Mr. BLUMENAUER. Mr. Speaker, 
like many in this Chamber, yesterday 
evening I was struck with a sense of 
unfairness and sadness, learning the 
news of WALTER's passing, somebody 
who has worked so hard to get here. 
Yet, it seemed to me that WALTER 
would have us focus on what that year 
meant, his passion for justice, his en
thusiasm for what this body can mean. 

I do identify with the remarks of the 
gentlewoman from Texas [Ms. JACK
SON-LEE], that he is, indeed, a role 
model. I do not think he was out of 
place here at all. I think it is for us to 
reflect on the extent to which we meas
ure up to the ideal that he has estab
lished for us, being reflective, honest, 
thoughtful, and having the enthusiasm 
for serving the people. I think his influ
ence is going to be felt for as long as 
any of us who served with him will con
tinue in this Chamber. I hope that he 
will accept the deepest sympathy for 
his family and many friends from Or
egon. We would like to thank them for 
sharing WALTER with us. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentleman 
from Wisconsin [Mr. KIND]. 

Mr. KIND. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, we are gathered here 
today not to mourn the loss of our be
loved friend, WALTER CAPPS, though 
mourn him we will and we must, but 
really to celebrate his life and the ef
fect that he had on all of us here. 

I am a proud member of the freshman 
class who entered this Congress this 
year with WALTER CAPPS. He made us 
all better. Although I knew him and 
Lois for a little less than a year, I felt 
as if I had known him my whole life, 
because he was someone who I aspired 
to become, someone who loved and 
cared for his family very much, some
one who was a deep thinker, philo
sophically and theologically, someone 
who had great respect for this institu
tion, for the process of this great de
mocracy of ours, but especially some
one who had great respect and showed 
great interest in the individuals who 
make up this institution. 

I will never forget, shortly after the 
swearing in ceremony this year, I was 
sitting next to WALTER and we were 
talking about the future, and how he 
exuded this idealism and his respect for 
this place, but also the responsibility 
that we all shared. 

But perhaps, most of all, and this was 
something you could see daily, was 
WALTER's attempt to get to know all of 
us on both sides of the aisle. We would 
constantly see him seated next to 
someone, just talking to them, picking 
their brains, getting to know them a 
little bit better. 

In this era of modern politics where 
so many of us are dedicated to destroy
ing one another, attacking each other's 
character, he tried to work from the 
other point of view, to get to know one 
another, realizing that ultimately only 
good things are accomplished when we 
can work in a bipartisan fashion to
gether, and in the best interests of this 
country. 

Lois, WALTER will be missed, but he 
.will never be forgotten here. Rest in 
peace, my friend. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentleman 
from Florida [Mr. DAVIS]. 

Mr. DAVIS of Florida. Mr. Speaker, 
this morning is an opportunity to give 
thanks for the remarkable life of WAL
TER CAPPS, and an opportunity for us 
to reflect on some of the amazing char
acteristics of a very unique man. 

One of the things I will always re
member about WALTER is just how in
credibly strong-willed he was in a body 
of very strong-willed people. How else 
can you explain a man who, at not a 
terribly young age, invested the time 
and energy he did in two campaigns, 
including one while he was seriously 
injured, in the hospital. Yet one of the 
unique things about WALTER was, while 
he was so strong-willed, he was so in
credibly selfless. WALTER invested his 
will in a search for the truth. 

The other thing I will remember 
about WALTER is his quiet strength. In 
a place where there is a lot of noise and 
hyperbole, WALTER lived as an example 
of the power of knowledge, a belief in 
the power of conviction, in the power 
of belief. That is the way he went 
about conducting his business. He did 
so in a.way that set a very powerful ex
ample for all of us. 

The other thing I will remember 
about WALTER is his incredible peace, 
his incredible stillness, to me a reflec
tion of a very rich spiritual life and a 
tremendous sense of self-knowledge. I 
think some of us were even a little en
vious. WALTER knew who he was, he 
knew what he believed, and he simply 
came here to do it. 

WALTER's untimely passing is our 
loss. Above all, WALTER was a great 
teacher. We were just starting to learn 
from WALTER. But in the short time 
that he has been with us we have 
learned a lot, and certainly the influ
ence he has had on all of us, as law
makers, as husbands, as fathers, as 
citizens, will last for a very long time. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentle
woman from Connecticut [Mrs. KEN

.NELLY]. 

Mrs. KENNELLY of Connecticut. Mr. 
Speaker, it is with great sadness that I 
join my colleagues here today to honor 
the life of Congressman WALTER CAPPS 
of California. In his year in the Con
gress of the United States of America, 
he added immeasurably to the lives of 
those with whom he served. His 
thoughtfulness, his eagerness to engage 
in dialogue on both sides of the aisle, 
and his commitment to the idea that 
well-meaning people can reason to
gether was an inspiration and should 
be a model for all us. 

I met WALTER CAPPS during the 
freshman orientation of the 105th 
Congress's new Members. He was 
thrilled to be here. Walter was a brave 
man. He had run for Congress once and 
lost, and had the courage to run again . 
He was delighted to be a Member of the 
Congress of the United States of Amer
ica. He was gracious, incredibly gra
cious as he introduced each and every 
one of us to his wife, Lois. 

Most importantly, WALTER CAPPS 
was a man who understood governance. 
He understood he was part of making 
our democratic system work. He came 
to Washington to make democracy 
work. He wanted it to work for the 
country that he loved and respected. In 
his year here he only enhanced that 
democractic system he loved so much. 

Most importantly, WALTER CAPPS un
derstood the relationship between this 
great country and religion. He under
stood that that wall between the U.S. 
Government and our houses of worship 
had to be an incredibly strong wall. 
That should be universally understood 
in this body, and if WALTER CAPPS had 
reminded here, he would have been able 
to explain to every Member in this 
body that they should not mix govern
ment and religion. So that is one of the 
reasons, of the many reasons that I feel 
SO badly that WALTER has left US, be
cause he could have led us in that dia
log. 

In a way it is fitting that WALTER 
CAPPS left us as he did, rushing back to 
the Capitol to serve his constituents. 
My thoughts are with his wife, Lois, 
and with his children. I hope they will 
find comfort in the fact that this won
derful man had such an impact on this 
body in 1 year. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentleman 
from California [Mr. FARR], a friend of 
WALTER's and his neighbor to the 
north. 

Mr. FARR of California. Mr. Speaker, 
I thank the gentleman for yielding me 
the time. 

Mr. Speaker, I guess we are all in 
shock, considering that yesterday at 
this time our colleague was en route to 
this very room, and today he is not 
with us. I do not know what we all 
have to say, except to reflect on the 
fact that we serve in an institution 
that he campaigned to be here in a 
style which is remarkable, because he 
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comes here with such unusual gifts 
that this institution needs. He has a 
doctorate. There are not many Mem
bers of Congress that have doctorates. 

0 1100 
He has written 14 books. Not many 

Members have written any. He was an 
incredible human being with just a 
family that is the envy of everyone. 
And I guess as the son of a politician, 
I rise sort of for Lisa and for Todd and 
Laura, who are his kids, who no longer 
have a father, and for Lois, his wife , 
who is just a remarkable woman. 

I think his life teaches that we have 
to take a look at this institution, at 
the way we treat one another, the way 
we treat our radical schedule, and re
member that he represented on this 
battlefield of this floor, a peacemaker. 
We need more peacemakers. And we 
need to make sure that WALTER CAPPS, 
who was a gift to this institution, shall 
not die in vain, that in his · memory 
this institution will better itself and 
that we will be more civil, that we will 
better treat our schedule and people 
who serve in public office. 

Because, Mr. Speaker, he is the one 
who did not have to serve. He had a ca
reer in education. He chose to come 
here, and that is the kind of people we 
like to attract to this institution. But 
if we keep treating ourselves the way 
we have been, people like WALTER 
CAPPS will not come to the U.S. Con
gress. Let us not let him die in vain. 
Let us remember him, and to Lisa, 
Todd, Laura and Lois, I am very, very 
sorry. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentlewoman 
from Michigan [Ms. STABENOW]. 

Ms. STABENOW. Mr. Speaker, I rise 
as someone who is very sad to be join
ing my colleagues today. At the same 
time, I am very proud to have entered 
the Congress with WALTER CAPPS and 
to have served on the Committee on 
Science with him. 

The Committee on Seience is meet
ing as we are here today. It is meeting 
about a subject that WALTER cared 
deeply about, and that is science edu
cation. Science education is something 
that we shared a great and common in
terest in and WALTER sat right next to 
me on the Committee on Science, and I 
will go back to committee this morn
ing and he will not be there. 

But I will always remember his won
derful commitment and intellect, the 
caring that has been talked about this 
morning. There are so many common 
themes and words that we are hearing 
from colleagues this morning about our 
friend, WALTER CAPPS. His sense of 
humor. His strength. His quietness. His 
caring. His dedication. 

He is a gentleman who worked very, 
very hard on behalf of his constituents 
and cared and was so proud of his won
derful family. My heart goes out to 
them as we grieve together and cele-

brate having had the opportunity to 
serve with him. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentle
woman from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding. It is with 
great sorrow that I join my colleagues 
in observing the passing of our dear 
friend and colleague, WALTER CAPPS. It 
was like a chill wind coming through 
this Chamber last night when the word 
spread, the unbelievable word spread 
that WALTER had passed away. 

Mr. Speaker, my first reaction was it 
cannot be true. After that, how unfair. 
How unfair. WALTER was only here 1 
year, but I thought back to his acci
dent about 11/2 years ago and, as I 
prayed and tried to understand why 
WALTER would leave us, I thought per
haps God decided at the time of the ac
cident that WALTER would have P/2 
more years to live and that would be 
his gift to his family and to this Con
gress and, therefore, to the country, 
because certainly, although WALTER 
only served here 1 year, the quantity of 
time he spent here was not great, the 
quality of the time he spent here was 
unsurpassed. He had a tremendous, as 
our colleagues have referenced, impact 
on this body, on our colleagues, by the 
dint of his personality. He was truly a 
gentle man. We call each other gen
tleman, gentlewoman; this man was a 
gentle man. 

Mr. Speaker, I was recalling two 
happy incidences, one in which WALTER 
made others happy and one in which I 
saw him enjoy himself within the past 
2 weeks. The first incident was a while 
ago during the·campaign when my fam
ily and I were very honored to host a 
reception for WALTER in our home. And 
after he spoke, the people who had 
gathered there were so impressed, so 
inspired, so full of hope, that a person 
of WALTER'S caliber and his back
ground and his commitment would be 
willing to endure the rough and tumble 
of politics and try to come to Congress. 
In fact, the first response to his speech 
was tearful and joyful and then tre
mendous applause. He made us happy 
and hopeful. 

Then just 2 weeks ago, Lois joined 
WALTER at the White House for the 
ceremony for the awards of NEA and 
NEH. WALTER had been a recipient of 
NEH, a participant in the past and he 
was in his glory. He was in his element. 
He was recognized by the people there 
as one of them, a man who bridged 
both worlds, the political and the cre
ative and the humanitarian. 

Mr. Speaker, like so many others 
here, I want to recognize WALTER's pa
triotism, he certainly loved the Amer
ican flag and all that it stood for; rec
ognize him as a teacher by profession 
and by his nature he taught us; and say 
to Lois, I hope that it is a comfort to 
you, Lois, to Lisa, to Todd and Laura, 
that so many people mourn your loss, 

so many people recognize WALTER's 
worth. My hopes and prayers go out to 
you and I join my colleagues in extend
ing the good wishes of the people of my 
district to your family and to W AL
TER's constituents. He loved his family. 
He loved his constituents. He loved his 
country. 

Mr. FAZIO of California. Mr. Speak
er, I yield 2 minutes to the gentleman 
from Georgia [Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise to express my deep sense of loss 
over the passing of a great Member of 
this House, WALTER CAPPS from Santa 
Barbara. Very few of us have the oppor
tunity to make a difference in the 
world. WALTER CAPPS was such a per
son. 

Whenever I saw him, he shared a 
great appreciation for the best our Na
tion had to offer. He was a lover of the 
principles of democracy. He cared deep
ly for the people he represented. 

I heard of WALTER's accomplishment 
as a scholar, teacher, writer, and 
thinker long before he came to Con
gress. When he came here in January of 
this year, I wanted to meet him be
cause I knew he would add something 
different to this body. I knew that he 
was not a seasoned politician, but a: 
deeply caring and sharing citizen of his 
community. 

I knew that WALTER loved ideas and 
that somehow his ideas would shape 
the laws we make and the destiny of 
our democracy. 

Mr. Speaker, on several occasions I 
had an opportunity to talk with WAL
TER on the floor, in the cloakroom, 
walking across the lawn. Just last 
Thursday we had an opportunity to 
talk, and he was so pleased to intro
duce me to the grandson of Cesar Cha
vez. 

WALTER CAPPS was the personifica
tion of the best of human kind, and I 
think we all can learn from his exam
ple. He was our colleague. He was my 
friend. He was my brother. 

To Lois, his wife, and to his family, 
we mourn with you. And as Members, 
we are more than lucky we are blessed 
we had an opportunity to know him. 
We will miss WALTER. 

Mr. FAZIO of California. Mr. Speak
er, I yield 30 seconds to the gentle
woman from Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I did 
not know WALTER CAPPS very well. I 
served on the Committee on Science 
with him, and I found him to be a very 
honorable, fair , gentle man who cared 
about issues, who was dedicated to pub
lic service, to his country, his commu
nity, his friends, and indeed to his fam
ily. 

I offer my condolences to his family. 
He is a man who is also very bipartisan 
in terms of being very fair. He will be 
missed by this Chamber. He will be 
missed by his district, by his friends, 
and by his family. 

As Thornton Wilder said, "There is a 
land of the living and a land of the 
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dead and the bridge is love, the only 
survival, the only meaning." I think 
that WALTER CAPPS will live on in love. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentlewoman 
from Michigan [Ms. KILPATRICK]. 

Ms. KILPATRICK. Mr. Speaker, I 
come to this podium today to join my 
colleagues as a Member of the fresh
man class with Mr. CAPPS, Mr. WALTER 
CAPPS, a distinguished literary man, a 
professor of religion, but more than 
that, a man who would take the issues 
of this Congress, listen to them thor
oughly, and then let his conscience and 
the well-being of the American citizens 
determine how he would cast his vote. 

Mr. Speaker, I sat with him last 
Thursday as we discussed the Loretta 
Sanchez case out in California's 46th. 
How worried and troubled he was that 
an election that could be won by some 
900 votes could be simply thrown aside 
and castigated and, more than that, 
the Congresswoman duly elected be 
chastised and harassed after having 
won an election in his beautiful home 
State of California. 

Mr. Speaker, I sponsored the Wilma 
Rudolph Congressional Gold Medal leg
islation last week, and I think my leg
islation might have been the last one 
that Mr. WALTER CAPPS was able to co
sponsor. I am proud to have him as a 
cosponsor. I want his wife, Lois, and 
his family to know that all of us will 
remember WALTER as we carry out our 
congressional duties, that this Con
gress will be a better Congress because 
WALTER served here. 

So, Mr. Speaker, I say to Lois and his 
family, "He lives and he will always 
live because we will always remember 
him. God bless you." 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from Indiana [Mr. ROEMER]. 

Mr. ROEMER. Mr. Speaker, I rise to 
extend my prayers and my sympathies 
to the Capps family, to Lois and Lisa 
and Todd and Laura. And I want to just 
reflect for just a minute about WALTER 
CAPPS, who was a man of contrasts but 
certainly not conflicts. 

He was gentle in his personality, but 
strong and towering in his views. He 
was a professor of theology, and he was 
very, very 'strong in his faith, yet he 
did not preach to others. 

He was an academician, but not in 
the ivory tower sense. He had a won
derful and very witty sense of humor. 
He was humble. When my colleague 
just mentioned that he had written 14 
books, with his great sense of humor 
and his humbleness he might have 
turned to me as a member of the Com
mittee on Science and said, "Roemer, 
have you even read 14 books?" 

He was somebody who always sought 
out other people's opinions and lis
tened to those opinions to form his own 
view. Yet that was not a view that was 
a weak view; it was a resolute view and 
an informed view. 

Finally, Mr. Speaker, I would say as 
I come from the Committee on Science, 
where ·I shared that committee with 
Professor and Congressman CAPPS, he 
worked and was dedicated to issues 
such as science and education. Well, 
now where he rests he can work on 
issues that he cares maybe even more 
deeply about. That is personal faith 
and world peace. May God bless you, 
WALTER CAPPS. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from Arkansas [Mr. SNYDER]. 

Mr. SNYDER. Mr. Speaker, it is al
ways tragic to lose someone like W AL
TER CAPPS, who showed such enthu
siasm for his newest challenge in life, 
this new career in Congress. But I will 
have to say if WALTER had stayed on 
this Earth until he was 103, his life 
even then would have been tragically 
interrupted because I suspect he would 
have been mastering some new skill, 
taking on another new challenge, in
spiring those around him to do better, 
probably writing another dang book. 

Mr. Speaker, he worked hard for his 
country because he loved his country. 
We loved WALTER CAPPS. We respected 
WALTER CAPPS and we will miss him. 

Mr. Speaker, I noticed in the last few 
moments that we have heard the de
lightful sound of little children in the 
gallery. I think WALTER would have 
liked that. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentlewoman 
from California [Ms. MILLENDER
MCDONALD]. 

Ms. MILLENDER-McDONALD. Mr. 
Speaker, I too rise to express my heart
felt sympathy to the family of Rep
resentative WALTER CAPPS and extend 
my condolences and those of my con
stituents to his wife Lois and his chil
dren, Laura, Todd, and Lisa. 

Mr. Speaker, during the time I knew 
him and had the opportunity to serve 
with him in this House, it was a pleas
ure. His gentle, reflective nature had a 
calming influence, one I appreciated 
during those times we have to dash to 
the floor to cast votes. 

On one occasion, Mr. Speaker, when 
we were discussing the challenges of 
maintaining two households, one here 
and one in our districts, I encouraged 
him to consider a place in my building 
because WALTER was more than an edu
cator, a father, and a Member of Con
gress; he was a neighbor whose civility, 
reflections, experience, and knowledge 
helped him to master a rule of the 
House we should all refer to more fre
quently: The Golden Rule. 
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For even in this House, with all the 

issues, the stakes and the games, W AL
TER would do unto others as you would 
have others do unto you. The great 
State of California has lost a great 
warrior of the people. 

Mr. FAZIO of California. Mr. Speak
er, I yield 30 seconds to the gentleman 
from Tennessee [Mr. FORD]. 

Mr. FORD. Mr. Speaker, I express my 
sympathies and prayers to the Capps 
family and the constituents of the 22d 
District of California. 

Mr. Speaker, John Kennedy once 
said, I am certain that after the dust of 
centuries has passed over our cities, 
we, too, will be remembered not for our 
victories or defeats in battle or in poli
tics, but for our contribution to the 
human spirit. 

We will not have to wait for the dust 
to settle on the work of this great 
giant, WALTER CAPPS, to understand 
and to remember the contribution he 
made to lifting the human spirit of this 
great body of Congress. He brought a 
sense of spirituality to this body and 
was a model of integrity and gen
erosity, indeed, a decorated soldier for 
humanity. The 15th verse of the 116th 
Psalm, Mr. Speaker, reads that pre
cious in the sight of the Lord is the 
death of his saints. Oh, what a sight 
WALTER CAPPS must be. 

Mr. FAZIO of California. Mr. Speak-· 
er, I yield 1 minute to the gentleman 
from Massachusetts [Mr. MCGOVERN]. 

Mr. McGOVERN. Mr. Speaker, I am 
very sad that this House and this Na
tion has lost a decent, caring and 
thoughtful Member. WALTER CAPPS ran 
for Congress and won for all the right 
reasons. He stood for something. He 
cared passionately about issues. He was 
principled. He was a man of strong 
ideals. 

My wife, Lisa, and I admired WALTER 
very much, not only for his views, but 
also because he brought a special dig
nity to this office. This Congress and 
our country has lost a great patriot. 
My deepest sympathies go out to Lois 
and WALTER's entire family. WALTER 
has set a powerful and compassionate 
example that all of us in this Chamber 
should follow, and we will miss him 
very much. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from Iowa [Mr. BOSWELL]. 

Mr. BOSWELL. Mr. Speaker, I have 
appreciated in our sorrow the reflec
tions about WALTER. He was a great 
man. I would say to Lois and the fam
ily, remember those great and wonder
ful memories that you have got. In this 
moment of sadness, they will carry you 
through. 

WALTER touched me many ways. He 
was kind of my buddy. We kind of 
jabbed each other once in a while about 
being the oldest in the class. We talked 
just about every day, shared a few 
pleasantries, tried to have a new joke 
for one another. But in the process, I 
realized that WALTER was a man of 
great depth. 

He was a teacher. He was a writer. He 
was a loving person. He was very sin
cere. Even though he had a lot of fun, 
he was very sincere about life. The in
scription above the Speaker's head, in 
God we trust, he believed that. 

I think we can take some comfort in 
what is a favorite scripture of mine, 
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John 14, that I go to prepare a place for 
you and will receive you to myself. 

I think WALTER is there. I think he is 
watching us. I think there is a smile 
upon his face because he knows that he 
touched our lives, touched every one of 
us, and our lives have been made better 
because of WALTER CAPPS. So may the 
good Lord bless him and may we re
member those good times and appre
ciate him, is my thought. 

Mr. FAZIO of California. Mr. Speak
er, I yield 1 minute to the gentleman 
from North Dakota [Mr. POMEROY]. 

Mr. POMEROY. Mr. Speaker, rare, 
but from time to time we will meet 
someone whose decency, intellect, and 
integrity leave upon us a permanent 
impression. Such was the case with 
WALTER CAPPS for me. 

The House of Representatives, on any 
given day, can be a very tough, rough 
and tumble place, and yet during the 
visits I would have with WALTER at the 
back of the Chamber, somewhere 
across the face of this Capitol campus, 
I would always come away feeling bet
ter, feeling a little calmer, a little 
more upbeat because of his person. He 
was so good that he just left you feel
ing better for having talked to him. 

Some try in this place to lead by 
angry bombast. With WALTER, it was 
the case of leading by quiet, dignified 
example. 

To spend any time with him, you 
would just simply gather a sense that 
WALTER had a great sense of personal 
balance. Watching the beautiful friend
ship, the loving friendship he had with 
his wife, Lois, his inseparable com
panion during his time here, left that 
impression ever so clearly. 

WALTER, you were not here long but 
by virtue of the man you were, you 
have touched our lives and in the proc
ess you have uplifted the people's 
House of Representatives. 

God bless you, WALTER. 
Mr. FAZIO of California. Mr. Speak

er, I yield 1 minute to the gentleman 
from Ohio [Mr. KUCINICH]. 

Mr. KUCINICH. Mr. Speaker, as a 
new Member of Congress, I am proud to 
be part of a class which included W AL
TER CAPPS of California. He was a man 
of decency, integrity, and persever
ance. His passing is a loss for Lois and 
the family, and it is a loss for our con
gressional family. 

He had an easygoing style and grace, 
a light which emanated from his smile 
and his humor. He was a gentleman in 
the finest sense, gentle. May he go 
gently into the light. 

God bless you, WALTER. 
Mr. FAZIO of California. Mr. Speak

er, I yield 1 minute to the gentleman 
from Maine [Mr. ALLEN]. 

Mr. ALLEN. Mr. Speaker, I come 
from the other side of the country from 
WALTER and Lois Capps, but Diana and 
I count as one of the blessings of this 
job the chance that we had to get to 
know both WALTER and Lois. We will 
miss him. 

I am told that his class on the Viet
nam war at the University of Cali
fornia Santa Barbara, taught annually, 
had the largest enrollment on campus 
and reached more students than any 
other course in the entire University of 
California system. Knowing WALTER, I 
believe that. I understand that. 

He brought a decency, a compassion 
and honesty about this business to this 
House that was a credit to him and to 
the citizens of the 22d District of Cali
fornia. He cared deeply about edu
cation, that was his background. But 
he also, because he came at this time 
of life that he did, he was not caught 
up in all of our partisan battles. He 
really was here to do good, and he did 
it as long· as he was here. 

I was talking to a member of my 
staff a moment ago. She said she met 
him once and he was a kind soul. She 
said it well. He was a good and kind 
and strong gentleman, and we will miss 
him. 

Mr. FAZIO of California. Mr. Speak
er, I yield 30 seconds to the gentleman 
from Washington [Mr. MCDERMOTT]. 

Mr. McDERMOTT. Mr. Speaker, I 
just want to say a word or two to Mrs. 
Capps and the kids. 

This is a remarkable hour. Not many 
people could spend 1 year here and have 
this many Members say what they are 
saying. Most of us, we are here 10 
years, 20 years, not this kind of thing 
would occur for them. 

He aimed well. He succeeded. 
God bless you. 
Mr. FAZIO of California. Mr. Speak

er, I yield 30 seconds to the gentleman 
from Rhode Island [Mr. WEYGAND]. 

Mr. WEYGAND. Mr. Speaker, those 
of us who came in as freshman class 
Democrats came from all parts of the 
country with different viewpoints and 
different backgrounds. I think when we 
all first came here, we kind of looked 
for someone, someone that we could al
ways associate with. That person hap
pened to be WALTER CAPPS. 

He was like a soul mate to all of us. 
Whenever you spoke with him, you al
ways felt at ease. Whenever you talked 
with him about an issue, he always un
derstood and you always had a sense 
that, in fact, you were connecting. I 
guess he always had that ability to do 
so. He was such a loving man, a man of 
family , a man of community. 

But I think most of all, he was a man 
that we remember, a man of decency. 
In a Chamber that is often character
ized by yelling, screaming, and finger 
pointing, WALTER CAPPS was, in fact, 
perhaps the best imag·e that we could 
ever have, a true man of decency, and 
we will miss him. 

Mr. FAZIO of California. Mr. Speak
er, I yield 30 seconds to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I wel
come the opportunity to pay tribute to 
the memory of our late colleague. Con
gressman WALTER CAPPS of California's 

untimely passing yesterday has 
brought sorrow to all of us. 

As an active member of our Com
mittee on International Relations, 
WALTER CAPPS brought a wealth of wis
dom and experience developed during 
his career that spanned 33 years as a 
professor of religious studies at the 
University of California in Santa Bar
bara, including the authorship of more 
than a dozen books. 

WALTER had a special interest in the 
study of conflict resolution, a subject 
that is of particular concern to us in 
the field of international relations. His 
strong record of constructive participa
tion in the work of our committee and 
on the floor of this body demonstrated 
his deep commitment to the work of 
the Congress. 

Congressman WALTER CAPPS, in his 
dedication to public service, was a man 
distinguished by gentleness who cared 
deeply for others. The House is greatly 
diminished by his loss. Our heartfelt 
sympathies and condolences to go out 
to his wife, Lois, and their three chil
dren. 

Mr. FAZIO of California. Mr. Speak
er, I yield 30 seconds to the gentle
woman from California [Ms. LOFGREN]. 

Ms. LOFGREN. Mr. Speaker, I join 
with my colleagues in expressing our 
very sincere condolences to the Capps 
family, to the residents of WALTER's 
district and really to this country, be
cause WALTER was a special person. 

WALTER was an honest man in a time 
when some of us see things but fall 
short of that. He was honest intellectu
ally. He loved this job. And in all the 
discussions I had with him, he talked 
about What a great honor it was to 
share the power and the hope and the 
ideal of this country with people who 
felt that they were left out. 

I can remember nights walking 
through the halls when he would be 
showing young people from his district 
this building and explaining the maj
esty of the Congress and making them 
feel that they owned it as much as any
one in this country. To Lois, we honor 
you for all you have done with WALTER. 
He could not have done it without you. 

We miss you, WALTER. 
Mr. FAZIO of California. Mr. Speak

er, I yield 30 seconds to the gentleman 
from Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, I just 
want to join with my colleagues, to the 
family, to give our concern and our 
love. He was a special individual on the 
committee. From the first day there, 
he brought with him an intellect that 
is hard to match and an understanding 
of history and the courage to follow 
those convictions through. 

We often have Members that have 
courage. We often have Members that 
have an understanding of history, but 
they never seem to be quite as joined 
as they were in WALTER, a great sense 
of what has happened and where we 
should go, the courage to stick with it. 
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It always, I think, brought us great 

joy to see WALTER and his wife around 
the Capitol together. It was a privilege 
to serve with him on the Committee on 
International Relations. 

Mr. FAZIO of California. Mr. Speak
er, I yield 30 seconds to the gentleman 
from Michigan [Mr. UPTON]. 

Mr. UPTON. Mr . Speaker, when I re
turned home last night and told my 
wife the sad story about WALTER CAPPS 
leaving this place, the first thing she 
asked was about Lois. ' 

A lot of us, in the 10 months that we 
were here, did not know WALTER CAPPS 
all that well. I got to know him a little 
bit at Hershey, he and his wife both. He 
was an honest, decent guy that worked 
so hard for his constituents back in 
California. He was well-respected on 
both sides of the aisle. We are going to 
miss him. 

Like a lot of Members in this House, 
he was not flashy. His name was not a 
household name. But I think it was his 
courage and wisdom and thoughtful
ness that, in fact, made a difference for 
not only his constituents, but for this 
House as well. 

We are going to miss him. We wish 
Lois and his family the very best in our 
prayers. 

D 1130 
Mr. FAZIO of California. Mr. Speak

er, I yield 30 seconds to the gentleman 
from Ohio [Mr. STRICKLAND] . 

Mr. STRICKLAND. Mr. Speaker, 
John Gardner has written that " some 
people strengthen this society just by 
being the kind of people they are." 
WALTER CAPPS was such a person. I 
would like to say that some Members 
strengthen the House of Representa
tives just by being the kind of person 
they are, and WALTER CAPPS was such 
a Member. I admired him greatly. 

And Lois, I would like to say that 
when it comes time for me to leave this 
Earth, I hope that people can feel 
about me the way we all obviously feel 
about your WALTER. 

Mr. FAZIO of California. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, as the gentleman from 
Washington [Mr . MCDERMOTT] has said, 
this has been an extraordinary out
pouring of sentiment during an ex
tremely busy time of a very busy day 
at the end of the session; and it is to
tally appropriate for WALTER CAPPS. 

I had the privilege of working with 
him during his two campaigns for Con
gress. The first real communication I 
had with him was by computer. He sent 
me a message from Santa Barbara. It 
said, " You cannot imagine how en
tirely irrelevant the material you are 
sending me is." 

As chairman of the DCCC, I realized 
he not only had a great sense of humor, 
he also had a very incisive intelligence. 
And I came to respect his different ap
proach, a successful approach which we 
have all come to appreciate. 

I saw him among his constituents 
from Santa Maria the other day, not 
the bastion of WALTER CAPPS' support 
in his first two races for Congress. But 
I could tell you, I could see the growing 
pride, the clear respect those constitu
ents had for his efforts and his service 
here. I know the leaders of that com
munity, largely of the other party from 
WALTER's, were looking forward to his 
reelection. And the depth of feeling 
about his passing will be felt just as 
strongly there as it was in Santa Bar
bara. 

We have talked about his introduc
tion of legislation on Lou Gehrig's dis
ease, and the time he spent in the hos
pital recovering from a near fatal auto 
accident, during which he wrote a 
book. But we do not know that the rea
son that he introduced that bill was be
cause, during his time in the hospital, 
he befriended an -individual suffering 
from Lou Gehrig's disease and learned 
from that man things that brought him 
to that introduction when he became a 
Member of Congress. 

WALTER was always sensitive to 
those around him, always learning and 
doing what he could to be helpful. I was 
most impressed not just by the vote he 
cast, but by the process he went 
through struggling with the question 
of how to vote on the constitutional 
amendment on flag burning. There 
were many who assumed they knew 
how WALTER CAPPS would vote on that 
issue. But WALTER CAPPS went in depth 
to his family and his friends and the 
veterans he knew so well and decided, 
contrary to my view, I might add, to 
support that amendment. And in doing 
so, I think he sent a message to all of 
us that he was here for the people and 
he was going to be independent in his 
judgment on every issue. 

There was no typecasting WALTER 
CAPPS. And that is why this incredible 
loss will be felt most of all when we de
bate those questions of church and 
state, the interrelationship of our reli
gious faith and our belief in democracy 
and free speech. His loss there will 
have to be compensated for only by his 
writings. 

And so we, I think, all feel a tremen
dous loss for a man who spent all too 
little time with us but made an incred
ible impact on us. 

Mr. ROTHMAN. Mr. Speaker, this morning I 
wish to join with my colleagues in mourning 
the loss of our friend, Congressman WALTER 
CAPPS. 

First of all, allow me to extend my heartfelt 
condolences to his wife Lois, and his children. 
My thoughts and prayers are with you in this 
time of loss. 

WALTER CAPPS lived a rich and vigorous life, 
serving his community in several different ca
pacities. As a young man in Omaha, NE, he 
learned the value of a hard day's work with 
Union Pacific Railroad and by delivering news
papers and painting houses. As a professor of 
religious studies at the University of California, 
Santa Barbara, he emerged as a national 

leader in the study of peace and conflict stud
ies, veterans affairs, and American democ
racy. And while at UCSB, he also developed 
one of the first college curriculums on the his
tory, experience, and ramifications of the Viet
nam war. Furthermore, he was very active 
with community service organizations in the 
Santa Barbara area and in his own Lutheran 
church. 

WALTER epitomized the type of individual we 
all strive to be, not only as Members of Con
gress, but as human beings. In a time where 
petty partisan wrangling has engulfed this 
body and prevented us from doing the peo
ple's work, WALTER CAPPS exuded a sense of 
humility, compassion, empathy, and inner 
peace that we all should endeavor to attain. 
Refusing to subscribe to the lowest common 
denominator of discourse, he spoke from the 
heart, challenging all of us to see the big pic
ture and work for a world where harmony, rec
onciliation, and scholarship are more common 
than conflict, ignorance, and economic dis
parity. 

While campaigning to represent the people 
of the 22d Congressional District of California, 
WAL TEA CAPPS often spoke of the broken 
bond of trust between the people of the United 
States and their government. He believed that 
Americans deserve a government as good as 
the people it serves and that idealism has a 
place in Washington, DC. Therefore, in the 
memory of WALTER CAPPS, I challenge each 
and every Member of this House and every 
Member of the U.S. Senate to seize this ideal
ism and begin to work for a nation that WAL
TER would have been proud of: a place where 
social divisions melt away into a national com
munity coming together to solve its problems 
in a constructive, thoughtful, and compas
sionate manner. 

It was a great honor to serve this Nation 
with WAL TEA CAPPS and to have gotten to 
know him and work with him however briefly. 
His loss is a wound that will not heal swiftly. 
It is my hope and prayer that this House will 
carry on his legacy and always remember and 
live up to his expectations and grand vision of 
the potential of the Federal Government and 
of humanity. 

Mrs. MALONEY of New York. I rise to share 
my condolences with the family of WALTER 
CAPPS-Lois, Lisa, Todd, and Laura-and with 
every member of this House because we've 
all lost a true contributor: A man who legis
lated from his soul. 

We are all left shocked and sorrowful at his 
death. But there was perhaps no one more 
prepared for this moment than WALTER him
self. Elected officials often suffer from ero
sion-outside forces chip away at our 
thoughts, and work to influence our actions. 

But WALTER didn't work from the outside 
in-he worked from the inside out. His studied 
philosophies, his moral strength and his 
writings have left us with an example to follow 
in our professional lives. 

His sincerity, and that twinkle in his eye, 
have left us with fond memories to carry 
home. 

Mr. PAYNE. Mr. Speaker, I rise to honor the 
memory of my friend and colleague, Con
gressman WALTER H. CAPPS. Although Con
gressman CAPPS was with us for a brief period 
of time, he left his mark in Congress and on 
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the world. Congressman CAPPS and I both 
served on the Committee on International Re
lations which he joined in 1996. When Rep
resentative CAPPS joined the International Re
lations Committee he did so because of his 
commitment to changing and making a dif
ference in the world with all people from all 
races and religions. Although he was with us 
for a short period of time, he touched many 
lives. CAPPS was a prominent figure in the cir
cle of human rights and fundamental freedoms 
for all peoples but he was especially con
cerned with the growing human rights abuses 
of the Chinese officials toward the Tibetans. I 
think that during the visit of Jiang Zemin this 
week, we should be mindful of the things that 
Congressman CAPPS stood for-the right of a 
people to live in peace and the right of a peo
ple to determine their own future. 

Congressman CAPPS was a spiritual and de
vout man who taught religious studies at the 
University of California at Santa Barbara for 
33 years. His pioneering spirit led him to write 
several books. He was best known for a well
renown course he taught on the Vietnam war. 

CAPPS had a subtle drive. He had a civil, 
congenial nature, that became contagious 
whenever anyone was in his presence. He 
was admired by many of his colleagues and 
friends for his gentile and deferential nature. In 
committee hearings, he would often question 
the inhospitable nature of members and would 
encourage bipartisanship. Although it was dif
ficult for some of his colleagues to see an an
swer to a problem, i"le would help solve dis
putes with amicable diplomacy and resolve. 

He was respected and admired by many 
people. CAPPS has left a legacy and an en
lightened path will be difficult to follow. 

Mr. DOOLEY of California. Mr. Speaker, I 
rise today in memory of our colleague and 
friend WAL TEA CAPPS, whose generosity of 
spirit enriched this Chamber, the State of Cali
fornia, and this country immeasurably during 
his tenure in the U.S. House of Representa
tives. He brought to this House the same intel
lectual rigor and deep compassion that al
lowed him to excel as a professor of religious 
studies at the University of California at Santa 
Barbara, as an author, as a U.S. Congress
man, and as a husband and father. 

Representative CAPPS was a man of pa
tience and principle whose leadership in the 
House, while brief, had a significant effect on 
his colleagues. He did not enjoy conflict, yet 
he fought with passion and sensitivity for the 
issues he felt were crucial to his constituents 
and to his own conscience. He did not make 
decisions lightly, but, once decided, his opin
ions were profoundly argued and vibrantly 
supported by his actions. He did not consider 
himself a politician, and resisted the deal-cut
ting and personal attacks that represent the 
worst part of government. Yet he himself rep
resented the best of what politics can be, as 
an independent thinker, a sympathetic listener, 
and a devoted advocate for the concerns of 
his constituents and of all Americans. 

WALTER. was a man of faith, not only of the 
spiritual kind, but of the political kind. He had 
faith in the democratic process, and had faith 
that it would allow him to be elected even after 
an initial defeat. His victory proved to all of us 
in California and across the country that voters 
will choose substance over style, and that true 

leadership will be recognized no matter what 
the odds. 

To Lois and his children, I offer my sincere 
condolences, with the hope that they may find 
comfort in the tremendous good WALTER has 
done in this House and within the 22d District 
of California. He will be truly missed. I ask my 
colleagues to join me in paying tribute to the 
memory of our colleague, the Honorable WAL
TER CAPPS. 

Mrs. LOWEY. Mr. Speaker, I rise today to 
honor WALTER CAPPS. 

Those of us in this House were privileged to 
know and serve with WAL TEA this past year. 
This institution is diminished by his passing. 

Just recently WALTER and I worked together 
in an effort to prevent imported assault weap
ons from flooding our streets. WALTER was 
undeterred by the political risks involved with 
taking on this issue because he was here not 
merely to occupy a seat-but to make a dif
ference. 

As a professor, he understood the value of 
education and the importance of history. He 
brought thoughtful convictions and a gentle 
manner to an institution too often character
ized by bluff and bluster, and reminded us all 
of the importance of decency and integrity. 

My thoughts and prayers go out to Lois and 
her children. WALTER made a real impact here 
and he will be missed. 

Mr. MALONEY of Connecticut. Mr. Speaker, 
I'd like to take a moment to honor the tremen
dous accomplishments of a special man, a 
friend , and a dedicated public servant, WAL
TER CAPPS. 

I had the great pleasure of entering Con
gress with WALTER. At a time when, as a 
freshman class, we were embarking on a re
markable privilege and profound challenge, 
WALTER's warm and caring nature, constant 
humor, and analytical mind truly added a great 
deal to our process. Most important, WALTER's 
strong commitment to getting the job done for 
America's families without engaging in par
tisan politics is truly to be commended: WAL
TER's priority was always focused on making a 
difference in the lives of the families of Califor
nia's central coast. Whether improving edu
cation, saving Morro Bay, supporting Vanden
berg Air Force Base, or protecting seniors, 
WAL TEA's strong commitment to his constitu
ents always took first place in all he worked 
for and accomplished. 

At a time when new Members of Congress 
are working hard to break with the politics of 
old and create a new more cohesive and pro
ductive atmosphere, WALTER will be greatly 
missed, but his contributions will never be for
gotten. My thoughts go out to his wife Lois, 
three children, and grandchild. 

Mr. SENSENBRENNER. Mr. Speaker, it 
was with great sadness that I learned of the 
death of WALTER CAPPS, my colleague in the 
House and a member of the Science Com
mittee, which I chair. WALTER died yesterday 
of an apparent heart attack after arriving at 
Dulles airport upon returning to Washington 
from his California district. 

Before his election to Congress, WAL TEA 
was a professor of religious studies at the Uni
versity of California at Santa Barbara. He also 
established and taught the first college course 
on the Vietnam war. His lifelong commitment 
to education was evident to everyone who 

knew him. His experience as an educator was 
a tremendous asset to the Science Committee 
and our work to improve science and math 
education . 

I was particularly impressed by the integrity 
and honesty that WALTER CAPPS displayed at 
all times. I recall a conversation I had with 
WALTER after a particularly successful bipar
tisan markup we had in the Science Com
mittee earlier this year. He told me he was im
pressed by the bipartisan spirit and focus on 
policy over politics and he hoped that it would 
catch on in the House. Displaying the integrity 
that I particularly admired in WALTER CAPPS, 
he indicated to me that he was going to skip 
a meeting later that day with Members of his 
own party that he believed to be intent on pro
moting partisan politics. 

WALTER was a pleasure to work with and 
will be missed as both a friend and a col
league. I know that all of the Science Com
mittee members would want to join me in ex
tending our sympathy to his wife, Lois, and 
three children, Lisa, Todd, and Laura. 

Mr. TRAFICANT. Mr. Speaker, yesterday 
this body lost a great Member. The passing of 
WALTER CAPPS will be felt deeply by all of US. 

He was a wonderful man, dedicated to making 
a difference. He will be missed terribly. 

WALTER was not a politician. He was an 
academic at heart, and it was his background 
in academia that enabled him to bring a 
unique viewpoint to Congress. His expertise in 
the study of the Vietnam conflict and conflict 
resolution earned the respect of his col
leagues, and enabled him to play a significant 
role on the International Relations Committee, 
even as a freshman. 

A truly remarkable individual, WALTER was 
deeply affected by the 1996 car accident, 
which left him temporarily in a wheel chair. 
From this tragedy, he learned a lesson that 
many of us would have overlooked, that loving 
and caring for each other was what mattered 
in the end. He carried this perspective into his 
daily work on the House floor. Determined to 
protect those individuals who could not help 
themselves, WALTER would always cast his 
vote to protect the most vulnerable in our soci
ety. He truly believed that even if reform was 
called for, the Government must not abandon 
what he felt to be its mandate: to help families 
and individuals who could not help them
selves. This kindness, compassion, and gen
uine concern for his fellow man was evident in 
all that WAL TEA said and did. 

I would like to offer my deepest condo
lences to WALTER's wife, Lois, and to their 
children. At this time of great sorrow please 
know that you will be in the thoughts and 
prayers of myself and the other Members. I 
hope that you can take some small comfort in 
knowing that WALTER was admired and re
spected by all who came in contact with him. 
He truly was a great man, and I am honored 
to have known him. 

Mr. HOYER. Mr. Speaker, I rise today with 
a heavy heart to share the intense grief of my 
colleagues over the passing of WATER CAPPS. 
This is a truly sad day in the Congress and a 
truly sad day for our country. 

In a body often riddled with cynicism, WAL
TEA CAPPS stood above the crowd as a 
straight-forward man of integrity and honor. 
Grounded in his own deeply moral and ethical 
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beliefs, he served as a shining beacon to us 
all on the virtues of conciliation, kindness, and 
compassion. 

Before entering the Congress, WAL TEA 
gained national prominence on the stage of 
academia. He spent 30 years as a professor 
of religious studies at the UC-Santa Barbara, 
where he authored 14 books, became widely 
known as an expert on religion, conflict resolu
tion, and American democracy, and developed 
an extraordinarily popular course on the Viet
nam war that brought together soldiers, 
protestors, and Vietnamese refugees. He 
brought this unique perspective on politics and 
on life to the Halls of Congress, enriching the 
atmosphere and heightening our collective 
sense of dignity and comradery. 

The Santa Barbara News Press describes 
WALTER as a Congressman who sought to 
personalize American politics and bring civility 
back to the discourse on Capitol Hill. This 
sense of purpose was a common threat run
ning throughout WALTER's personal and pro
fessional life. WALTER's tireless work on behalf 
of his congressional district, traveling back to 
California every week, listening to and con
necting with his constituents, represented his 
uniquely personal brand of politics. 

Mr. Speaker, it is never easy to lose a col
league or a friend. But, our grief is over
shadowed by those that knew WAL TEA on a 
more personal level. It is my sincere wish that 
his wonderful wife Lois, and his children Todd, 
Lisa, and Laura, take solace in the knowledge 
that WAL TEA was so highly respected and re
vered by his peers. Today's outpouring of 
emotion on the House floor accurately reflects 
the high esteem with which WALTER was held. 

WALTER will be missed by this body, and he 
will be missed by a county seeking the values 
and commitment to civility he so fully rep
resented. While only here in Congress a short 
while, I know that WALTER CAPPS has made a 
lasting impression upon us all. 

Mr. MILLER of California. Mr. Speaker, I 
rise today to express my shock and profound 
sadness at the sudden passing of our friend 
and colleague, WALTER CAPPS. I send my 
most sincere condolences to WALTER's family 
and I wish to let them know that he will be 
missed and fondly remembered. 

Like many of us here, I came to know WAL
TER when he decided to run for office in the 
1994 elections. Even before meeting him dur
ing the campaign, word traveled from Cali
fornia to Washington that a respected pro
fessor and an exciting man wanted to rep
resent the people of Santa Barbara in Con
gress. We were told that he was smart, com
passionate, and would fight hard for his beliefs 
and his community. 

Advance praise for WALTER CAPPS was not 
undeserved. My only regret was that we did 
not have more time to work together and to 
become better friends. Some of my most re
cent memories of WAL TEA include standing to
gether on the steps of the Capitol one sunny 
day this month demanding a vote on cam
paign finance reform. And, one day while 
walking across the street to vote on another 
matter, WALTER and I discussed the brewing 
controversy over the future of the ranch in 
Santa Barbara owned by the Reagans. 

WALTER was well versed in matters both 
local and national and I believe he would have 

been one of our great Members of Congress 
had he only had the chance. 

WALTER, I will miss you. We will all miss 
you. I am proud to have known you and to 
have served with you and I will do my part to 
see that your dreams for our country are real
ized. 

Ms. HARMAN. Mr. Speaker, I join my col
leagues in paying respect to the memory of 
WALTER CAPPS. 

WALTER was an especially decent man, one 
of the few freshmen to make an immediate im
pact upon arrival. That impact was based on 
a strong sense of moral purpose and a 
grounding in the belief that Congress could 
solve problems without resorting to partisan
ship or one-ups-manship. With WALTER's sud
den passing yesterday, a bright light has gone 
out. 

Mr. Speaker, we are fortunate to have had 
WALTER here in Congress, even for a brief 
time. Sidney and I express our deepest sym
pathies to his wife, Lois, and the Capps family. 

Mr. FAZIO of California. Mr. Speak
er, I yield back any time I may have 
remaining. 

The SPEAKER pro tempore (Mr. 
HOBSON). Without objection, the pre
vious question is ordered on the resolu
tion. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The resolution was agreed to. 
A motion to reconsider was laid upon 

the table. 

GENERAL LEAVE 
Mr. FAZIO of California. Mr. Speak

er, I ask unanimous consent that all 
Members have 5 days to revise and ex
tend their remarks in the RECORD ref
erencing the passing of our friend, the 
gentleman from California [Mr. CAPPS]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will now entertain 1-minutes. 

PRESIDENT CLINTON MEETS WITH 
PRESIDENT JIANG ZEMIN OF 
CHINA 
(Mr. DELAY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DELAY. Mr. Speaker, as I speak, 
the President of the United States is 
meeting with President Jiang of China. 
The people of the United States and 
the people of China share many inter
ests and hopes for their futures. 

I voted for MFN because I believe 
that trade is one way we can influence 
the people of China to force their Gov
ernment to give up its authoritarian 

ways. But as the President of China 
meets with the President of the United 
States, one message must be sent loud 
and clear: That the United States will 
not condone China's persecution of peo
ple for their religious and political be
liefs. 

I am especially appalled by the treat
ment of Pastor Xu Yongze, who has 
been tortured and unjustly imprisoned 
simply because of his religious beliefs. 
Pasture Xu is a widely respected, main
stream pastor, often called the Billy 
Graham of China. He does not deserve 
this kind of treatment. 

So I urge President Clinton, Mr. 
Speaker, to convey this simple mes
sage to the President of China: If China 
wants to be a respected nation in the 
world, it must give up its persecution 
of innocent people who simply want a 
chance to practice their religion in 
peace. 

COMMUNIST CHINA SHOULD FREE 
RELIGIOUS PRISONERS 

(Mr. CHABOT ·asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Mr. Speaker, in an ap
parent effort to illustrate its commit
ment to human rights during President 
Jiang Zemin's visit to the United 
States, the Communist Chinese Gov
ernment just released a Roman Catho
lic bishop from prison. My question is 
this: What the heck was a Roman 
Catholic bishop doing in prison in the 
first place? 

The answer, of course, is that Bishop 
Su is a priest in what is known as the 
underground church, a church that 
does not take its orders from a Chinese 
dictatorship. 

I hope that between the champagne 
toast over at the White House, Presi
dent Clinton does not forget to remind 
his guests that Communist China still 
has a long way to go when it comes to 
religious freedom, and that if the dicta
torship wants our Government to take 
them seriously, they will open the pris
on doors and release all those believers 
they have jailed because they dared to 
practice their faith. 

Mr. Speaker, China and the world is 
watching. 

TRIBUTE TO REPRESENTATIVE 
WALTER CAPPS 

(Mr . BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BECERRA. Mr. Speaker, I want
ed to add my words on behalf of a 
friend and someone who unfortunately 
has left us, Mr. WALTER CAPPS. 

WALTER, as most folks also remem
ber, ran earlier in 1994 for election and 
did not win. He barely lost. And in 1996 
he did win. I attribute his first loss to 
the fact that he did not run as a politi
cian. I attribute his win the second 
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time because folks finally had a chance 
to see shining through the real quali
ties of this gentleman. He came up here 
to serve, and he came up here as Mr. 
Smith in that movie came up here to 
serve, and it is unfortunate that he is 
gone. 

Most folks do not recognize, as well, 
that a year and a half ago WALTER 
nearly lost his life in a car accident 
that almost took his wife 's life, as well. 
He survived that, and I felt the Lord 
kept him here for a reason. Perhaps 
now, with his death, maybe he did; 
maybe he now wants us to take a look 
at not just what it means to live, but 
also what it means to die. 

I am very saddened to lose a friend, 
WALTER CAPPS. I think this whole in
stitution is saddened. Unfortunately, 
the American people, as they did not 
know about his near fatal car accident, 
as they did not know about his first 
loss, probably did not get enough time 
to know this man, who would have 
been a unique and essential man to the 
Congress of the United States. I extend 
my condolences to his family. 

·ON ISSUE 2 IN STATE OF OHIO 
(Mr. KUCINICH asked and was given 

permission to address the House for 1 
·· minute and to revise and extend his re
marks.) 

Mr. KUCINICH. Mr. Speaker, there is 
an issue in the State of Ohio which I 
wanted to call to the attention of the 
Members. The State of Ohio has on the 
ballot an issue, issue 2, which would se
verely restrict the right of people to be 
able to collect once they are injured on 
the job. 

I believe that workers have many 
rights, and one of the rights which 
workers have is to be able to be fairly 
compensated when they are injured on 
the job. Issue 2 in Ohio would really af
fect that right of injured workers. It 
would stop women, for example, from 
being able to be fairly compensated for 
repetitive motion injuries. It would cut 
the amount of time that people would 
be able to apply for benefits. It would 
cut the amount of time that people 
would be able to, in effect, file a com
plaint about an injury they received on 
the job. 

In this Congress we are here to pro
tect our constituents. And as someone 
who is very concerned about workers' 
rights and about people's rights to be 
able to be compensated if they are in
jured on the job, I am voting against 
issue 2 in Ohio. And I am hoping all 
those people in Ohio will recognize that 
they should do the same, to vote " no." 

ON SECTION 245(I) 
(Ms. ROS-LEHTINEN asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
today we will be voting on preserving 

an important immigration provision, 
section 245(i), 245(i) benefits America. 
The U.S. Chamber of Commerce and 
major American corporations such as 
Xerox, Microsoft, and Ford strongly 
support the extension of 245(i). These 
American businesses know just how es
sential well-skilled and qualified immi
grants are to our economy as they 
cause our businesses to prosper. They, 
too, are American consumers and 
innovators. 

The reality is that if 245(i) is not ex
tended, the only thing that we would 
be hurting would be the productivity of 
our country; 245(i) helps especially to 
keep families together. It especially 
helps businesses to retain skilled work
ers. It brings up to $200 million a year 
to our Treasury. And 245(i) does not 
give special benefits to illegal immi
grants. 

The U.S. Senate has voted to extend 
this provision. I urge my colleagues to 
support America and help keep fami
lies together by extending 245(i) today. 

PRESIDENT JIANG ZEMIN 
ENTERTAINED AT WHITE HOUSE 
(Ms. PELOSI asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Mr. Speaker, today 
President Jiang Zemin is being enter
tained at the White House. The plight 
of the people of China and Tibet is a 
challenge to the conscience of the 
United States. 

So I would join my colleagues in re
minding President Clinton that when 
he toasts President Jiang Zemin, that 
he not forget that Mr. Jiang Zemin is 
directing the torture of many prisoners 
of conscience in China as the State din
ner proceeds. 

And as the Clinton administration 
gives the 21-gun salute to President 
Jiang Zemin today, which the Chinese 
Government insisted upon, that Presi
dent Clinton and all those assembled 
remember the shots fired in Tiananmen 
Square. By the way, the bullets that 
killed the young demonstrators, the 
bills for those bullets were sent to the 
families as a cost to them for killing 
their children. 

And I hope the President and those 
gathered will not forget the millions of 
people in labor camps for their reli
gious and political beliefs. Prisoners of 
conscience are told that nobody knows 
about them and that nobody cares. 
That is a painful form of torture. 

But we all remember Wei Jingsheng 
and Wang Dan and so many others in 
prison, and I hope that President Clin
ton will have them on his mind as he 
toasts President Jiang Zemin today. 

GIVE PARENTS A CHOICE ON 
EDUCATION FOR THEIR CHILDREN 

(Mr. TIAHRT asked and was given 
permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. TIAHRT. Mr. Speaker, if you 
want to improve the quality of com
puters, how would you go about doing 
it? If you wanted to see engineering in
novations in the car you drive, what do 
you think might produce them? And if 
you wanted to see your daughter be
come a national caliber gymnast, what 
conditions might lead her to become 
one? 

The answer is quite simple. It is 
called competition. Humans respond in 
a positive way to competition because 
competition brings out the best in us. 
Competition makes us work hard. It 
forces us to achieve wonders that we 
never even dreamed possible. 

Microsoft, Ford, and Mary Lou 
Ret ton all responded to competition by 
changing the way they did things. Win
dows 95, the Taurus and Olympic gold 
medals are the products of endless 
striving, experimentation and the pres
sure to excel among one's competitors. 
Surely the education of our children is 
important, important enough to de
mand competition in this area of life , 
as well. 

It is time to let competition bring 
out the best in our children's education 
by giving parents a choice on which 
school their children attend. After all, 
Mr. Speaker, our children deserve the 
best. 

FREEDOM FROM RELIGIOUS 
PERSECUTION ACT 

(Mr. STRICKLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRICKLAND. Mr. Speaker, I 
am a proud cosponsor of the bill of the 
gentleman from Virginia [Mr. WOLF] , 
the Freedom From Religious Persecu
tion Act. I believe as the Chinese lead
ership is in this country meeting at the 
White House, the most appropriate re
sponse for those of us who are con
cerned about human rights abuses and 
the persecution of those in China sim
ply because they wish to practice their 
religious faith, the most appropriate 
response for those of us who are Mem
bers of this House would be to sign on 
as cosponsors of the Wolf bill. 

D 1145 
We need to send a message to the 

Chinese government and to the Clinton 
administration that we will not con
tinue to tolerate the religious persecu
tion of people of faith in China and 
throughout the rest of the world. 

VISIT OF CHINESE PRESIDENT 
(Mr. RYUN asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 
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Mr. RYUN. Mr. Speaker, in 1992, Can

didate Bill Clinton denounced Presi
dent George Bush for "coddling ty
rants." This week he will welcome Chi
nese President Jiang Zemin with a 21-
gun salute and State dinner, something 
no American President has done for a 
Communist leader since the 
Tiananmen Square massacre. Since 
China's Communist army opened fire 
on unarmed democracy demonstrators 
in 1989, America has been outraged at 
China's flagrant abuse of human rights. 

In addition' to human rights abuses, 
China poses a serious threat to peace. 
The Chinese Government is modern
izing its navy and its air force to ex
pand their offensive capability and ex
tend their reach. Although China 
signed a nuclear nonproliferation trea
ty, it continues to transfer arms and 
nuclear technology to Iran and Paki
stan. President Clinton has indicated 
that he will certify to Congress that 
China has halted all exports of nuclear 
technology, something that the Reagan 
and Bush administrations refused to 
do. 

Mr. Speaker, it is high time that the 
United States Government establish a 
policy for dealing with the government 
of China. It is not time to throw State 
dinners and to deliver 21-gun salutes. 

LET LORETTA SANCHEZ GO 
(Mr. LEWIS of Georgia asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise today to say to you, to the chair
man of the Committee on House Over
sight and to the Republican Members 
of the House, let LORETTA SANCHEZ go. 
Stop holding this woman hostage in 
your game of political terrorism. 

The voters of California's 46th Con
gressional District cast their ballots 
last November. They voted Bob Dornan 
out and LORETTA SANCHEZ in by nearly 
1,000 votes. The election was certified 
by the California Secretary of State. A 
lengthy recount requested by Mr. Dor
nan showed no change in the outcome. 

Then came Mr. Dornan's charges of 
voter fraud. Yet almost a year after 
the election and after expending hun
dreds of thousands of dollars in tax
payer funds, Republicans have yet to 
show any evidence of voter fraud. 

Mr. Speaker, the time has come to 
give up the charade. Stop this mockery 
of an investigation, stop the harass
ment, stop the intimidation. Let Lo
RETTA SANCHEZ go. She won her seat in 
the House fair and square. Put up your 
evidence or drop this ill-conceived in
vestigation. Stop it and end it now. 

NUCLEAR WASTE POLICY ACT IS A 
BAD BILL 

minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Mr. Speaker, today 
this body will consider a bill that will 
mandate transportation of the world's 
deadliest material through nearly 
every community in this Nation. How 
can this bill that will send nuclear 
waste through our national parks, over 
our rivers, near schools meet the envi
ronmental standards of this country? 
The answer is simple. It cannot, it will 
not, it never will. H.R. 1270 ignores 
these requirements. This bill is in di
rect violation of the National Environ
mental Protection Act, the Clean Air 
Act, the Clean Water Act, and the Safe 
Drinking Water Act, to name a few. 

Knowing of this bill's blatant dis
regard for the environmental safety, I 
offered an amendment before the Rules 
Committee that simply stated H.R. 
1270 must comply with current environ
mental laws. It was rejected. It was re
jected because if it was debated on this 
floor, it would pass. It was rejected be
cause the nuclear power lobby spent $13 
million making sure the Members of 
this body who oppose this bill will 
never have a voice in opposition heard. 
Vote "no" on this bill. 

VOTE NO ON NUCLEAR WASTE 
POLICY ACT 

(Mr. ENSIGN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ENSIGN. Mr. Speaker, I also rise 
to talk about H.R. 1270, not Yucca 
Mountain but the interim storage of 
nuclear waste. A lot of people are get
ting it mistaken. 

Every major environmental group in 
the United States is opposing H.R. 1270. 
Why? Because H.R. 1270 is ignoring all 
of the laws in the United States that 
protect us. We are talking about the 
most dangerous substance known to 
mankind, but the Republican leader
ship even blocked us from offering 
some reasonable amendments. 

One of those amendments would have 
allowed us to protect our children and 
schools from having nuclear waste 
transported by their doors. Another 
amendment would have said that this 
bill cannot waive all of our environ
mental laws. And then something else, 
talking about hypocrisy with the Re-

. publican leadership on this, the Repub
lican leadership came in defending pri
vate property rights, and yet they 
would not even allow us an amendment 
to defend private property rights on 
H.R. 1270. I urge a "no" vote today on 
the rule and on final passage. 

VIRGINIA GOVERNOR ALLEN AND 
WIFE SPEAK OUT ON VISIT OF 
CHINESE PRESIDENT 

(Mr. GIBBONS asked and was given (Mr. WOLF asked and was given per-
permission to address the House for 1 mission to address the House for 1 

minute and to revise and extend his re
marks and include extraneous mate
rial.) 

Mr. WOLF. Mr. Speaker, I want to 
take a moment to salute Virginia's 
Governor, my Governor, George Allen 
and his wife Susan Allen for their elo
quence, their grace and their convic
tion in speaking out on behalf of uni
versal human principles and democracy 
as the Chinese President visited at Co
lonial Williamsburg. 

Mrs. Allen in remarks at yesterday's 
luncheon for the Chinese President 
noted, "Thomas Jefferson was the au
thor of the Virginia Statute of Reli
gious Freedom and our Declaration of 
Independence. Virginia is proud that 
one of its sons wrote words that are 
universal in their meaning for all peo
ple, declaring that all men are endowed 
by their Creator with certain 
unalienable rights of life, liberty and 
the pursuit of happiness.'' 

In an earlier letter to President 
Zemin, Governor Allen wrote, "Wil
liamsburg offers a unique insight into 
America's courageous and spirited be
ginning here in our blessed Common
wealth of Virginia. May this treasured 
setting provide you with a greater un
derstanding of and appreciation for the 
universal human principles upon which 
America is built: freedom, liberty, and 
representative democracy." 

I salute Governor Allen and Mrs. 
Allen for their willingness to speak in 
a clear voice on the core principles 
that has made America good. I just 
hope that the Chinese President heard 
them. 

Mr. Speaker, I include the letter 
from Governor Allen to President 
Jiang for the RECORD. 

The text of the letter is as follows: 
COMMONWEALTH OF VffiGINIA, 

OFFICE OF THE GOVERNOR, 
Richmond, VA, October 28, 1997. 

His Excellency JIANG ZEMIN, 
President of the People's Republic of China, 
Embassy of the People's Republic of China, 

Washington, DC. 
DEAR MR. PRESIDENT: On behalf of the peo

ple of Virginia: Greetings. I hope that you, 
your wife and other members of your delega
tion will find your visit to the United States 
and with the American people to be both en
joyable and enlightening. 

Virginia is a land that has greeted visitors 
from across the seas dating back to 1607. The 
Commonwealth of Virginia is young com
pared to China, yet our history has left its 
indelible mark on the souls of men through
out the world. 

It is appropriate, therefore, that your his
toric visit to the United States includes Vir
ginia, the birthplace of American freedom
where the seeds of individual liberty, self
government and free-enterprise were plant
ed, took root and have yielded an abundant 
harvest- one of the most uplifting and suc
cessful influences in the history of mankind. 

Thomas Jefferson, the second Governor of 
Virginia, was the author of the Virginia 
Statute for Religious Freedom and our Dec
laration of Independence. Virginia is proud 
that one of its sons wrote words that are uni
versal in their meaning for all people declar
ing that all men are "endowed by their Cre
ator with certain unalienable rights ... of 



23686 CONGRESSIONAL RECORD-HOUSE October 29, 1997 
life, liberty and the pursuit of happi
ness .... " and that governments derive 
" their just powers from the consent of the 
governed.'' 

Although your visit to Colonial Williams
burg and Virginia is brief, I hope you have 
the opportunity to experience the beauty 
and hospitality of this historic location. 

Williamsburg offers a unique insight into 
America's courageous and spirited beginning 
here in our most blessed Commonwealth of 
Virginia. May this treasured setting provide 
you with a greater understanding of, and ap
preciation for , the universal human prin
ciples upon which America is built-freedom 
... liberty ... and representative democ
racy. 

We wish you every success for a productive 
visit in Virginia and in the United States. 
We hope it will lead to mutually beneficial 
exchanges between the people of our two na
tions, as well as result in a stronger eco
nomic relationship, and in a vigorous mar
ketplace of competing ideas and open dis
course. 

Most sincerely yours, 
GEORGE ALLEN. 

SHOULD NONCITIZENS BE 
ALLOWED TO VOTE? 

(Mr. STEARNS asked and was ·given 
permission to address the House for 1 
minute.) 

Mr. STEARNS. Mr. Speaker, the real 
question in the debate surrounding the 
contested election in California's 46th 
District is do we want noncitizens vot
ing in elections? It is not about Bob 
Dornan and LORETTA SANCHEZ. It is 
about whether or not we want to see 
our election process compromised. 
Someone would have us believe that 
this current investigation is unique. 
Would it surprise my colleagues to 
know that since the Civil War the 
House of Representatives has been in
volved in over 100 such investigations? 

Another thing critics of this inves
tigation will not tell us is that the sup
porters of Ms. SANCHEZ acknowledge 
that 303 noncitizens, illegally reg
istered to vote by Hermandad, voted in 
the 46th Congressional District. There 
is strong evidence to support the fact 
that far more than 303 votes were 
fraudulently cast in this race. 

Do we really want to devalue the 
votes cast by legally registered Amer
ican citizens? I think not. Our oppo
nents on the other side of the aisle 
should welcome this investigation if 
they truly believe that their candidate 
won fair and square. The truth must be 
allowed to come out. 

GETTING BUREAUCRACY OUT OF 
THE CLASSROOM 

(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KINGSTON. Mr. Speaker, re
cently a teacher in Camden County, 
GA, told me about going to a con
ference near the State capitol designed 
to tell teachers not to hug kids any-

more and not to be in the room alone 
with them anymore, never to touch 
them. She says, " You know, it 's too 
bad because in the school district that 
I'm in, a lot of these children are from 
broken homes and they need hugging 
more than they need A's." 

Another teacher told me she cannot 
get parents to participate in the PTA 
programs anymore because when par
ents come up with good ideas, they just 
cannot get through the red tape. Then 
another teacher in Darien, GA, told me 
that she has to spend 2 to 3 hours each 
week on paperwork just to keep up 
with the bureaucracy. 

Mr. Speaker, I believe we need to 
have more local control of school sys
tems. We are going to vote today on a 
charter school bill which will give local 
control and get the bureaucracy out of 
the classroom so that the teacher can 
develop the relationship that is needed 
to teach Johnny how to read without a 
bunch of busybody bureaucrats from 
the State capitol or Washington, DC, 
telling them what they have to do and 
what they do not have to do. 

HOUSE TO VOTE ON EDUCATION 
INITIATIVES 

(Mr. GUTKNECHT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, 
today and most of this week we are 
going to be voting on education initia
tives. I want to call my colleagues' at
tention to what has been happening 
back in my home State of Minnesota. 
Our Governor, Arne Carlson, decided 
several years ago that ultimately what 
we need to do was empower parents and 
decentralize what is happening in edu
cation. The net result is in this year's 
legislature back in Minnesota, they 
passed some of the most wide-ranging 
tax reforms I think in any State in the 
Union. I am proud of that. Most par
ents in the State of Minnesota are 
proud of it as well. 

What they included was tax credits 
and tax deductibility, making it easier 
for parents to send their kids to the 
school that they choose, not that is 
chosen for them. They made it easier 
for them to buy equipment for their 
students, including computers, and so 
forth. 

This is a giant step forward. It rein
forces, I think, what we are trying to 
do here in Washington, what parents 
want and what ultimately most people 
know is best for children, and that is to 
decentralize the school system, em
power parents and create school sys
tems that serve students rather than 
serving bureaucracies. 

INTERNAL REVENUE SERVICE IN 
NEED OF REFORM 

(Mr. ROGAN asked and was given 
permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. ROGAN. Mr. Speaker, Repub
licans in the House are committed to 
reforming the IRS. For weeks the 
White House was signaling that they 
were going to battle us on that issue, 
and they issued repeated pronounce
ments defending the IRS. When the 
White House decided this was an 
unsustainable political position, last 
week the White House decided to re
verse course: The administration indi
cated it would join Republicans and 
work with us to reform the IRS. Today 
we see their rhetoric does not match 
reality. This weekend Treasury Sec
retary Robert Rubin said the adminis
tration disagrees with Republican calls 
to scrap 17,000 pages of IRS rules and 
regulations. 

In proclaiming support for this 17,000 
page monstrosity, the administration 
claimed it gives taxpayers "predict
ability." Ironically, they are right. The 
IRS Code is predictably too complex; it 
predictably favors its political friends; 
it predictably punishes its political en
emies. 

We will never have real tax reform in 
this country until we do away with 
those 17,000 pages of rules and regula
tions and give the taxpayers a fairer, 
flatter Tax Code. That is the "predict
ability" Americans are seeking, and it 
is the predictability they deserve. 

PERSONAL EXPLANATION 
Mrs. McCARTHY of New York. Mr. 

Speaker, on Friday, October 24, I had 
the pleasure of attending the wedding 
of my son Kevin and daughter-in-law 
Leslie. Consequently, I was unable to 
vote on rollcall votes 526 through 531. 

Had I been present, I would have 
voted "yes" on rollcall vote 526; ''yes" 
on rollcall vote 527; " yes" on rollcall 
No. 528; "no" on rollcall 529; "no" on 
rollcall No. 530; "yes" on rollcall vote 
531. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2527 

Ms. DELAURO. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as cosponsor of H.R. 2527. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re
quest of the gentlewoman from Con
necticut? 

There was no objection. 

PROVIDING FOR CONSIDERATION 
OF H.R. 1270, NUCLEAR WASTE 
POLICY ACT OF 1997 
Mr. HASTINGS of Washington. Mr. 

Speaker, by direction of the Com
mittee on Rules, I call up House Reso
lution 283 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol
lows: 
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H. RES. 283 

Resolved, That at any time after the adop
tion of this resolution the Speaker may, pur
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1270) to amend 
the Nuclear Waste Policy Act of 1982. The 
first reading of the bill shall be dispensed 
with. Points of order against consideration 
of the bill for failure to comply with section 
306 of the Congressional Budget Act of 1974 
are waived. General debate shall be confined 
to the bill and shall not exceed eighty min
utes, with sixty minutes equally divided and 
controlled by the chairman and ranking mi
nority member of the Committee on Com
merce and twenty minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Re
sources. After general debate the bill shall be 
considered for amendment under the five
minute rule. It shall be in order to consider 
as an original bill for the purpose of amend
ment under the five-minute rule the amend
ment in the nature of a substitute rec
ommended by the Committee on Commerce 
now printed in the bill. The committee 
amendment in the nature of a substitute 
shall be considered as read. Points of order 
against the committee amendment in the 
nature of a substitute for failure to comply 
with clause 5(a) of rule XXI or section 306 of 
the Congressional Budget Act of 1974 are 
waived. Notwithstanding clause 5(c) of rule 
XXIII, no amendment to the committee 
amendment in the nature of a substitute 
shall be in order except those printed in the 
report of the Committee on Rules accom
panying this resolution. Each amendment 
may be offered only in the order printed in 
the report, may be offered only by a Member 
designated in the report, shall be considered 
as read, shall be debatable for the time speci
fied in the report equally divided and con
trolled by the proponent and an opponent, 
shall not be subject to amendment, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. Points of order against the last 
amendment printed in the report of the Com
mittee on Rules for failure to comply with 
clause 5(a) of rule XXI or section 306 of the 
Congressional Budget Act of 1974 are waived. 
The Chairman of the Committee of the 
Whole may: (1) postpone until a time during 
furtl).er consideration in the Committee of 
the Whole a request for a recorded vote on 
any amendment; and (2) reduce to five min
utes the minimum time for electronic voting 
on any postponed question that follows an
other electronic vote without intervening 
business, provided that the minimum time 
for electronic voting on the first in any se
ries of questions shall be fifteen minutes. 
After a motion that the Committee rise has 
been rejected on a day, the Chairman may 
entertain another such motion on that day 
only if offered by the majority leader or his 
designee. After a motion to strike out the 
enacting words of the bill (as described in 
clause 7 of rule XXIII) has been rejected, the 
Chairman may not entertain another such 
motion during further consideration of the 
bill. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend-

ments thereto to final passage without inter
vening motion except one motion to recom
mit with or without instructions. 

SEC. 2. After passage of H.R. 1270, it shall 
be in order to take from the Speaker's table 
the bill, S. 104, and to consider the Senate 
bill in the House. Points of order against 
consideration of the Senate bill for failure to 
comply with section 306 of the Congressional 
Budget Act of 1974 are waived. It shall be in 
order to move to strike all after the enacting 
clause of the Senate bill and to insert in lieu 
thereof the provisions of H.R. 1270 as passed 
by the House. If the motion is adopted and 
the Senate bill, as amended, is passed, then 
it shall be in order to move that the House 
insist on its amendment to S. 104 and request 
a conference with the Senate thereon. 
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MOTION TO ADJOURN 
Mr. ENSIGN. Mr. Speaker, I move 

that the House do now adjourn. 
The SPEAKER pro tempore (Mr. 

LAHOOD). The question is on the mo
tion to adjourn offered by the gen
tleman from Nevada [Mr. ENSIGN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ENSIGN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 29, nays 374, 
not voting 29, as follows: 

Ackerman 
Andrews 
DeFazio 
DeGette 
Delahunt 
Dellums 
Ensign 
Eshoo 
Fattah 
Filner 

Abercrombie 
Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
BUley 

[Roll No. 535] 
YEAS- 29 

Foglietta 
Ford 
Gephardt 
Gibbons 
Gordon 
Hilleary 
Jackson (IL) 
Jefferson 
LaFalce 
Lewis (CA) 

NAYS---374 
Blumenauer 
Blunt 
Boeblert 
Boehner 
Bonilla 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Carson 
Castle 
Chabot 

Lewis (GA) 
Markey 
McDermott 
McNulty 
Mink 
Obey 
Olver 
Stark 
Torres 

Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Coll1ns 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
De Lauro 

DeLay 
Deutsch 
Diaz-Balart 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fa well 
Fazio 
Foley 
Forbes 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastert 
Hastings (FL) 
Hastings (W A) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson-Lee 

(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B. 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 

Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrer-y 
McDade 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Mil lender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pastor 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
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Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
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Wicker 
Wise 

Bono 
Brown (CA) 
Conyers 
Cub in 
Di ckey 
English 
Flake 
Gekas 
Gonzalez 
Granger 

Wolf 
Woolsey 

Wynn 
Young (FL) 

NOT VOTING-29 
Hansen 
Houghton 
Johnson, Sam 
Kelly 
Martinez 
Mcintosh 
Myt'ick 
Pascrell 
Payne 
Pelosi 
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Rodriguez 
Rogan 
Scarborough 
Schiff 
Stokes 
Talent 
Weldon (FL) 
Yates 
Young (AK) 

Ms. SLAUGHTER, Mrs. NORTHUP, 
and Messrs. KENNEDY of Rhode Is
land, SAWYER, PACKARD, and 
HERGER changed their vote from 
"yea" to "nay." 

Mr. MARKEY changed his vote from 
"nay" to " yea." 

So the motion to adjourn was re
jected. 

The result of the vote was announced 
as above recorded. 

PROVIDING FOR CONSIDERATION 
OF H.R. 1270, NUCLEAR WASTE 
POLICY ACT OF 1997 
The SPEAKER pro tempore (Mr. 

LAHOOD). The gentleman from Wash
ington [Mr. HASTINGS] is recognized for 
1 hour. 

Mr. HASTINGS of Washington. Mr. 
Speaker, for purposes of debate only, I 
yield the customary 30 minutes to the 
distinguished gentleman from Ohio 
[Mr. HALL], pending which I yield my
self such time as I may consume. Dur
ing consideration of the resolution, all 
time yielded is for purposes of debate 
only. 

Mr. Speaker, House Resolution 283 is 
a structured rule providing for the con
sideration of H.R. 1270, the Nuclear 
Waste Policy Act of 1997. The rule pro
vides for 1 hour of general debate 
equally divided between the chairman 
and ranking member of the Committee 
on Commerce, as well as 20 minutes of 
debate equally divided between the 
chairman and ranking member of the 
Committee on Resources. 

The rule makes in order a committee 
amendment in the nature of a sub
stitute as the base text, and waives 
Congressional Budget Act require
ments that the Committee on the 
Budget report provisions within its ju
risdiction. The rule also waives House 
rules prohibiting appropriations in an 
authorization measure. 

Mr. Speaker, this rule makes in order 
10 amendments, debatable in the order 
listed and for the amount of time speci
fied in the Committee on Rules report. 
The rule further specifies that time for 
debate on each amendment shall be 
equally divided and controlled by a 
proponent and an opponent, and that 
amendments shall not be subject to 
further amendment, and shall not be 
subject for a demand for a division of 
the question in the House or in the 
Committee of the Whole. Furthermore, 

the rule waives all points of order 
against the amendment in the nature 
of a substitute offered by the gentle
woman from California [Ms. 
MILLENDER-MCDONALD]. 

Under the rule, the Chairman of the 
Committee of the Whole may postpone 
votes and reduce the voting time on a 
postponed vote to 5 minutes, provided 
it follows a regular 15-minute vote. 

In addition, the rule provides that 
after a motion that the Committee rise 
has been rejected on a day, the Chair
man may entertain another such mo
tion on that day only if offered by the 
majority leader or his designee. The 
rule also provides that after a motion 
to strike the enacting. words of the bill 
has been rejected, the Chairman may 
not entertain another such motion dur
ing further consideration of the bill. 
Finally, the rule provides for one mo-. 
tion to recommit with or without in
structions. 

After passage of H.R. 1270, the rule 
provides for the consideration of a mo
tion to call up S. 104, the Senate 
version of the bill, strike all after the 
enacting clause, and insert the. text of 
the How;;e-passed version of H.R. 1270. 
After adoption of the motion, the rule 
makes in order a motion for the House 
to insist on its amendments to S. 104 
and request a conference. 

Mr. Speaker, as a Member who rep
resents the area that has the largest 
repository of nuclear waste in the 
United States, let me take this oppor
tunity to remind my colleagues that 
Congress not only has a statutory re
sponsibility but a moral obligation to 
face squarely the issue of long-term 
storage of nuclear waste. 

For more than half a century now 
our Nation has faced the challenges 
and reaped the benefits of nuclear 
science. Our ever-growing under
standing of the atom has helped to win 
both World War II and the cold war 
that followed. At the same time, nu
clear science has always made possible 
the generation of safe, clean electric 
power for millions of Americans in 
ways that produce far less pollution 
than many other sources of energy. 

Having said that, Mr. Speaker, there 
is a very large and costly asterisk at
tached to the many benefits of nuclear 
energy. That is the need to deal with 
the large quantities of nuclear waste 
that are a byproduct of power genera
tion in more than 100 reactors across 
this country. 

True, we could dramatically reduce 
the waste stream if we treated the 
spent fuel produced in our Nation's 
powerplants as a renewable resource. 
Unfortunately, however, the tremen
dous potential for reprocessing has 
never been realized in the United 
States because of political opposition 
based more, frankly, on political ide
ology than on sound science. 

As a result, Mr. Speaker, nuclear 
waste today sits untreated in tern-

porary storage sites across the country 
that are rapidly reaching their full ca
pacity. The amount of such waste is 
large and it is still growing. 

The nuclear wastes resulting from 
defense production are even less stable. 
For example, in my own district at 
Hanford, 54 million gallons of liquid 
nuclear and hazardous wastes are sit
ting in 177 underground storage tanks 
just a few miles from the Columbia 
River. In addition, 2,100 metric tons of 
spent nuclear fuel rests little more 
than 100 yards from this same river. 
This pattern is repeated again and 
again at Savannah River, SO; Rocky 
Flats, CO; at Oak Ridge in Tennessee; 
at Idaho Engineering Laboratory in 
Idaho; and elsewhere. 

Clearly, Mr. Speaker, this Congress 
has an obligation to act. Just as clear
ly, there are those in this body whoop
pose this legislation. Let me empha
size, I do not want to question their 
motives in opposing this bill. No one on 
either side of this issue who has looked 
carefully at the issues could fail to see 
the seriousness of the problems we 
face. 

While I do not want to question their 
motives, I do have some practical ques
tions for the critics of H.R. 1270. First, 
what do they propose as an alter
native? We have done too little for too 
long, and the time, frankly, is running 
out. 

Would our opponents send us back to 
the drawing board and delay this proc
ess yet once again? Would they leave 
this dangerous material stored in hun
dreds of our communities indefinitely? 
Do they truly favor leaving this mate
rial in deteriorating containers and 
storage pools? These are questions I 
think, Mr. Speaker, that need to be ad
dressed in the debate that will follow 
after the adoption of the rule. 

Mr. Speaker, there are times when 
this body must make agonizingly dif
ficult decisions, and there are times 
when the risks of inaction are simply 
too great. I believe this is one of those 
times. This is a sound piece of legisla
tion. The committees of jurisdiction 
have worked long and hard to balance 
the concerns of Members from different 
parts of this country. H.R. 1270 may 
not be perfect, but the rule we have re
ported will provide Members an oppor
tunity to address their most serious 
objections to this bill. 

The committee has reported a rule 
which will permit full and extensive 
debate on all sides of this complex and 
controversial issue. 
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Accordingly, I urge my colleagues to 

pass this rule so that we can proceed 
with the long overdue debate on H.R. 
1270, the Nuclear Waste Policy Act of 
1997. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield myself such time as I may con
sume. 
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Mr. Speaker, I thank the gentleman 

from Washington [Mr. HASTINGS] for 
yielding me this time. This resolution 
is a structured rule that will allow for 
consideration of H.R. 1270, the Nuclear 
Waste Policy Act of 1997. Mr. Speaker, 
the bill establishes a process to store 
spent nuclear fuel and high-level radio
active waste. 

As my colleague from Washington 
has described, this rule provides for 1 
hour of general debate, equally divided 
and controlled by the chairman and 
ranking minority member of the Com
mittee on Commerce. It also provides 
20 minutes of general debate, equally 
divided and controlled by the chairman 
and the ranking minority member of 
the Committee on Resources. 

Mr. Speaker, only 10 specific amend
ments may be offered. No other amend
ments w1ll be in order. 

One of the major environmental 
problems facing our Nation is disposing 
of the thousands of tons of spent nu
clear fuel and other dangerous radio
active wastes. The bill establishes an 
interim storage facility at Yucca 
Mountain for these nuclear wastes. The 
bill designates the same site for study 
as a permanent storage facility. 

Unfortunately, the geological testing 
of Yucca Mountain has not been com
pleted. Moreover, the bill does not con
sider any other location for a perma
nent facility. Acting hastily, before we 
have enough valid scientific informa
tion, could burden future generations 
with even greater problems than we 
face now. The bill also unnecessarily 
weakens existing environmental stand
ards for acceptable radiation releases. 
For these reasons, the President would 
veto the bill. 

Mr. Speaker, I am pleased that the 
Committee on Rules made in order a 
number of Democratic amendments 
among the 10 that may be offered. How
ever, more than half of the requested 
amendments were denied by the Com
mittee on Rules, including many 
amendments which would have im
proved the bill. 

One of the amendments the Com
mittee on Rules denied would make 
contractors more responsible for acci
dents when transporting radioactive 
wastes. There is no reason why Amer
ican taxpayers should pay if the con
tractor is at fault, and there is no rea
son why this amendment should not be 
offered. 

Mr. Speaker, bills reported from the 
Committee on Commerce have been 
traditionally brought to the floor 
under open rules, and I regret that we 
seem to be ending that tradition. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 4 minutes to the dis
tinguished gentleman from Colorado, 
Mr. DAN SCHAEFER, subcommittee 
chairman on the Committee on ·Com
merce dealing with this legislation. 

Mr . DAN SCHAEFER of Colorado. 
Mr. Speaker, today the House is con
sidering the rule for H.R. 1270, and I 
think this is a real fair rule. It is one 
that provides for 10 amendments, 5 
sponsored by Republican Members and 
5 sponsored by Democrat Members. 
How much more fair can we get than 
that? 

H.R. 1270 was developed by the Com
mittee on Commerce in a bipartisan 
manner over the past 21/2 years and en
joyed broad bipartisan support in the 
committee. Last month, the bill was 
reported out by a margin of 43 to 3. It 
is my hope that H.R. 1270 will enjoy the 
broad bipartisan support in the full 
House. 

This bill has been a long time com
ing: Mr. Speaker, 15 years ago, 15 years 
ago, the Nuclear Waste Policy Act of 
1982 established a nuclear waste pro
gram based on a permanent repository 
that was expected to begin operation in 
1998. However, this repository is well 
behind schedule and will not begin op
eration now until the year 2010. 

Last year a Federal court ruled that 
DOE had a legal duty to begin accept
ing the nuclear waste in January 1998. 
However, DOE cannot meet its legal 
duty to begin acceptance of this waste 
under current law, since this reposi
tory will not be operational now until 
the year 2010 and current law prevents 
DOE from developing interim storage 
facilities after a repository is licensed. 

The Federal Government should not 
shirk its legal responsibility, and the 
word of the Federal Government should 
mean something to the American peo
ple. Congress must act to permit DOE 
to meet its legal duty under the Nu
clear Waste Policy Act through accept
ance at an interim storage facility. 

Although the January 1998 deadline 
is not achievable, it is possible to begin 
acceptance at an interim storage facil
ity by the year 2002. That is a near
term date that permits enough time for 
the NRC to license the interim storage 
facility. 

Failure on the part of DOE to fulfill 
its legal duties will have a heavy cost. 
State public utility commissions and 
utilities are suing DOE for damages to 
pay for their onsite storage costs. If 
the courts order DOE to pay these 
damages, funding for the nuclear waste 
program will dry up and progress to
ward permanent disposal of nuclear 
waste will grind to a halt. 

Current law also does not protect the 
consumers. Since 1983, consumers have 
paid $13 billion in fees to fund the nu
clear waste program. Unfortunately, 
only a small part has really been paid 
for that. Recently as much as 85 cents 
of every dollar contributed by con
sumers has been diverted to other Fed
eral programs, and this is a sham on 
the taxpayers in this country. 

This diversion will continue unless 
Congress amends the fee, tackles this 
issue, and goes at it. The issue before 

the House is a simple one. Should Con
gress really act to fulfill the legal obli
gations of the Federal Government? 
Should they? And should Congress act 
to maintain progress toward develop
ment of a permanent repository? 

Mr. Speaker, I think that we have to 
act and we have to act today, and I 
urge Members to support the rule for 
H.R. 1270. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Georgia [Mr. LEWIS], a fine gentleman 
and the deputy minority whip. 

Mr. LEWIS of Georgia. Mr. Speaker, 
few bills we consider pose a greater 
threat to the health and well-being of 
our Nation than the one before us 
today. Nuclear waste is a deadly poi
son, a poison we must not treat lightly. 
We must develop an intelligent, 
thoughtful, and prudent nuclear waste 
policy. 

Mr. Speaker, this bill is not intel
ligent. It is not thoughtful. It is not 
prudent. 

This bill would have us move nuclear 
waste not just once, but twice. This 
bill will require nuclear waste to travel 
thousands of miles on our highways 
and railroads, through our neighbor
hoods, past our homes, down our 
streets. And in a few years, we may 
well do it all over again. Why? Because 
we do not know if Yucca Mountain is 
safe. 

Mr. Speaker, nuclear waste does not 
just go away. The poison will be around 
for thousands of years. Our children 
and unborn generations will live with 
the nuclear waste we have created with 
the threat of leukemia, cancer, and a 
slow, agonizing death. 

So when we store nuclear waste, let 
us take our time and do it right. Do it 
right. We should not rush to send these 
poisons through our neighborhoods, 
down our roads, down our railroads, 
into our streets and into our neighbor
hoods. 

Mr. Speaker, let us slow down. Think 
of our children. Think of unborn gen
erations, and defeat this ill-conceived 
and dangerous bill. I urge my col
leagues to defeat the rule. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from Nevada [Mr. ENSIGN]. 

Mr. ENSIGN. Mr. Speaker, first let 
me say that obviously being from Ne
vada, I am opposed to this rule, but let 
me give some real reasons to be op
posed to this rule. 

Mr. Speaker, we came in actually as 
a Republican majority saying we want 
to open up the process. We want to 
allow the democratic process to go for
ward in a fair manner. This bill shuts 
down that process. It is not an open 
rule. It should be an open rule, as the 
gentleman from Ohio [Mr. HALL] said 
earlier. 

But it also did not allow some very 
key amendments to be debated on this 
floor. This bill waives some of the most 



23690 CONGRESSIONAL RECORD-HOUSE October 29, 1997 
important environmental laws that we 
have on the books today. That is why 
every major environmental group in 
this country is opposed to this bill. 

Mr . Speaker, one of the amendments 
we had on here had to ·do with private 
property rights. Republicans came in 
as part of the Contract With America 
saying that we want to defend the fifth 
amendment and when the Government 
devalues a citizen's property due to an 
action that it takes, that it should 
compensate them for that. The Repub
lican leadership would not allow that 
amendment to this bill, H.R. 1270, to 
even be debated. 

Also, Mr. Speaker, they would not 
allow an amendment that would pro
tect our children in our schools from 
having nuclear waste transported near 
their schools. 

Now, the gentleman who is control
ling time on this side talked about al
ternatives. Alternatives. The NRC said 
that dry cask storage on site is safe for 
up to 100 years, keeping it right where 
it is. The most dangerous part of nu
clear waste storage is actually trans
port. So why do we want to do some
thing that we do not need to do? 

They are saying that reactors are 
running out of space. No reactor in the 
United States has ever shut down be
cause they were running out of storage 
space. There is plenty of room. Yes, 
they might have to build a concrete 
pad or two, put dry casks there, take 
these nuclear wastes out of the swim
ming pools, but there is plenty of 
room. 

Mr. Speaker, I urge my colleagues to 
vote against this rule. This rule is ill
founded. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 31/ 2 minutes to the gentleman 
from Ohio [Mr. KUCINICH]. 

Mr. KUCINICH. Mr. Speaker, the 
State of Ohio killed a plan to establish 
a radioactive waste dump because peo
ple in Ohio recognized the dangers of 
moving the waste to our State. I rise in 
opposition to this rule and to this bill 
which would permit transport of mil
lions of tons of high-level radioactive 
waste through 43 States and dump it on 
the good people of Nevada. 

0 1245 
It is nothing short of a total outrage 

that the American people will pay the 
price with their health and their tax 
dollars to dispose of waste which comes 
from commercial nuclear reactors. It is 
a bitter irony to those of us who oppose 
nuclear waste to be proven right, but 
now being forced to accept 15,000 ship
ments of waste through our commu
nities. 

This bill is fundamentally flawed. 
The amendments I tried to offer, but 
were not ruled in order would have at 
the very least made the shipments 
safer. In order to protect our densely 
populated urban areas, I offered an 
amendment that would prohibit pri-

vate companies from transporting· high 
level radioactive waste through any 
community larger than 50,000 unless 
the waste originated from that commu
nity. That amendment was rejected. 
The public has a right to know what is 
being trucked through their commu
nities. 

I offered an amendment that would 
require a notice to be published in a 
newspaper of general circulation in 
each community through which the 
waste would be transported and that 
the notice include a complete inven
tory of the waste to be transported. We 
have to be certain that people know 
what is going on with nuclear waste. 
Yet that amendment was not accepted, 
so now the people will not know. 

We have to be certain that the con
tainers which would carry the waste 
are safe and durable. So I offered an 
amendment to mandate that all of 
these containers used in the transport 
of the waste be physically crash tested 
prior to any shipments. None of these 
amendments were deemed suitable for 
a vote by the House of Representatives. 
. We must be mindful of the health ef

fects which this waste can have on sur
rounding communities. So I offered an 
amendment which would have required 
an epidemiological study of the com
munities surrounding the waste dump 
to be conducted every 5 years after the 
first shipment of radioactive waste and 
continue every 5 years as long as the 
dump exists. Keep in mind, the waste 
will stay radioactive for thousands of 
years. 

I also offered an amendment that 
would have prevented a temporary 
storage facility from being built until 
Yucca Mountain is deemed suitable for 
storage of high level radioactive waste. 
It seems logical, but none of these 
amendments were deemed suitable. 

The important question here today 
is, Why do we not have an open rule so 
that the House of Representatives will 
be able to debate these and other crit
ical issues on the House floor? When 
the American people find out what is 
really in this bill, there will be a deaf
ening outcry. It will not be long before 
we will be hearing across the country a 
phrase similar to "hell no, we won't 
glow," as 15,000 shipments of nuclear 
waste comes rolling through the back
yards of the people of the United 
States. 

Members, do not let anyone tells us 
we have no choice but to pass this. 
There is an alternative. Do not move 
the waste. The sites where the waste 
exists will continue to be contaminated 
for thousands of years. Vote no on the 
rule; vote no on this bill. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from Nevada [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

I rise today in strong opposition to 
this rule. Today this institution has 

literally declared nuclear war on Ne
vada. This institution has failed not 
just the people of Nevada, but all of 
America. What could have been an 
open and honest debate on H.R. 1270 is 
now limited to a very narrow attempt 
to approve one of the worst bills that 
has ever been debated by this body. 
Yes, the Committee on Commerce 
voted this out by a wide margin. But 
let me say that the Committee on Re
sources said no to this bill, the com
mittee of joint jurisdiction. 

In my brief time in Congress, I have 
done countless floor speeches, special 
orders, sent dear colleague letters out 
innumerable times, participated in na
tional radio shows, and been inter
viewed by the national press on this 
issue. This effort has yielded great 
strides toward exposing the gross neg
ligent effort of the environmental 
lobby. It has avoided environmental 
protection, transportation, safety, and 
health issues, as all my colleagues have 
stated. This House has denied those of 
us in opposition to this bill the oppor
tunity to debate these issues in an 
open and honest forum. 

This has failed the American people. 
I testified before the Committee on 
Rules asking them to make in order 
five simple amendments. This was a 
small request when considering the po
tential impact that it could have on 
the State of Nevada and especially on 
the district that I represent. I am not 
here to tie up the floor, but to correct 
the ill-thought-out misgivings of this 
legislation. 

This rule will only permit me to offer 
two minor amendments tomorrow, two 
minor amendments on a bill that could 
devastate the environment, pollute our 
water supplies, contaminate entire 
communities across America, and 
maybe, yes, even maybe your commu
nity. 

Vote no on the rule and allow our 
voices to be heard and permit this in
stitution to do its work. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

I rise today in opposition to the rule. 
I am a member of the Committee on 
Commerce, the committee with juris
diction, and went before the Com
mittee on Rules with an amendment 
that I think is a very good compromise 
and certainly something that should be 
discussed with regard to this very im
portant issue. My amendment was not 
made in order so I will oppose the rule. 

I agree with the gentleman from Ne
vada [Mr. ENSIGN] that on such an im
portant issue as this, when we are es
sentially debating nuclear policy in 
this country, we should have allowed 
an open rule or, at the very least, we 
should have allowed pertinent amend
ments, certainly from members of the 
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committee, to be able to present those 
amendments. 

We all know that the President is 
probably going to veto this bill in its 
current form and even though I voted 
for the bill in committee, we know that 
we will probably have to come back 
next year and debate this again. And if 
we are going to debate the issue of nu
clear waste, then certainly we need to 
have all the ideas on the table, particu
larly when there are very serious pro
posals of compromises that may ulti
mately have to be hammered out in 
this body. I just do not understand why 
my amendment and some of the other 
very pertinent amendments were not 
made in order by the rule. Therefore, I 
think it is a bad rule and ought to be 
defeated. 

My amendment would have per
mitted utilities to spend fees coming 
into the nuclear waste trust fund for 
on-site storage prior to the construc
tion of an interim or final repository. 
The fees, .as the gentleman from Colo
rado said, have been collected. They 
have not been doing very much and I 
think that the fees that the public has 
been paying would be used, could be 
used to keep the nuclear waste at the 
facilities until we can decide where it 
ought to be permanently buried. 

This approach would allow plants to 
address their waste problem now in
stead of in 2002, the date when H.R. 1270 
foresees completion of the interim re
pository near Yucca Mountain, because 
by next year, Mr. Speaker, 26 nuclear 
reactors will have run out of storage 
space. This is a problem we must ad
dress now, not 5 years from now. 

I offered this amendment in the Com
mittee on Commerce, but withdrew it 
because it had not yet been reviewed 
by CBO and scored. I also did it to give 
my colleagues a chance on the com
mittee to consider the measure. It has 
since been scored and will result in no 
additional costs. 

My amendment addresses many of 
the problems not addressed by H.R. 
1270. First, we all agree that the aver
age ratepayer has been on the short 
end of the stick during this process as 
the trust fund is used to balance the 
budget, not for this purpose. My 
amendment would have put our con
stituents' money to its designated pur
pose, storage of spent nuclear fuel. 

Second, it would allow power plants 
which are running out of pool space to 
create interim storage on site without 
passing all of the massive costs to the 
taxpayers on top of fees they pay to 
the trust fund. 

Third, it allows the powerplants an 
economically viable way to stay open 
when they run out of storage space 
and, again, the nuclear waste would 
not have to be trucked through our 
communities because it would be able 
to be stored at the site itself. 

Fourth, it offers a method to provide 
interim storage without the inherent 

risks in transportation and security 
and without creating powerful momen
tum for starting the permanent reposi
tory at Yucca Mountain before the 
science is completed, before the study 
is completed. 

So once again, Mr. Speaker, I must 
unfortunately oppose the rule for H.R. 
1270, because my amendment was not 
made in order and other amendments 
were not made in order. If we cannot 
have a very important discussion of 
this very important issue, then I think 
the rule is defective and ought to be de
feated. 

Mr. HASTINGS of Washington. Mr. 
Speaker, how much time remains on 
both sides? 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Wash
ington [Mr. HASTINGS] has 151/2 minutes 
remaining, and the gentleman from 
Ohio [Mr. HALL] has 18 minutes re
maining. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from Minnesota [Mr. GuT
KNECHT]. 

Mr. GUTKNECHT. Mr. Speaker, I rise 
in strong support of this rule and this 
bill. 

Some will arg·ue that we need more 
time to study, we need more time to 
debate. I would suggest this issue has 
been debated and has been studied for 
years and years. In fact, ratepayers 
around the United States have paid $13 
billion, and let us remind every Mem
ber who may be listening to this debate 
that a promise is a promise. 

Since the dawn of the nuclear age 
and since the first nuclear powerplant, 
the Federal Government has promised 
that we would find a permanent stor
age site. This bill would recognize that 
the Department of Energy has an obli
gation to create a storage area in an 
area about the size of the State of Con
necticut and this recognizes that it is 
time that we live up to that end of our 
bargain. The Federal court of appeals 
has ruled that we have that obligation. 
It is a binding obligation under the 1982 
Nuclear Waste Policy Act. 

Mr. Speaker, I think the time has 
long since passed for Congress to take 
action. Where I come from a deal is a 
deal and a bargain is a bargain. The 
time has come for us as representatives 
of the Federal Government to live up 
to our end of that bargain. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 5 minutes and 30 seconds to the 
gentleman from Massachusetts [Mr. 
MARKEY]. 

Mr. MARKEY. Mr. Speaker, we are 
making one of the most important en
vironmental decisions that the Con
gress has ever been confronted with. 
We are going to take all of the nuclear 
waste that has ever been generated at 
any nuclear powerplant in the United 
States, and we are going to find one lo
cation somewhere in the United States, 
and we are going to dump it all there. 

Now, one would think on an issue of 
such grave importance that we would 
have a very well-thought-out scientific 
process that we would use. In fact, we 
are doing just the opposite. In 1982, we 
did set up a process that would find the 
best scientifically obtainable site in 
the United States. And in 1987, Con
gress got a little frustrated and they 
said, no, we are not going to have that 
search. We are going to pick Yucca 
Mountain in Nevada. We do not know if 
that is the right site, but we are pick
ing it. Congress is picking it. Not ge
ologists, not scientists, but Congress 
picked it. 

Now it is 10 years later and Congress 
is unhappy with the pace of 10 years of 
the Reagan and Bush administrations 
and 5 years of the Clinton administra
tion's DOE trying to determine if this 
site is the right place. 

So what are we saying today? We are 
saying, we are not going to bury it per
manently at Yucca Mountain. We are 
giving up on a permanent burial. We 
are going to build an above-ground 
mausoleum for all this stuff and we are 
going to ship it across the country to 
this site. We are giving up. 

We are going to have a vote here 
today to never bury nuclear waste per
manently in the United States. We are 
building an above-ground facility. We 
are sticking this nuclear queen of 
spades, because no one else wants it, 
with Nevada. They lose. Fifty States, 
50 cards, they lose. And they lose be
cause Texas does not want it. Lou
isiana does not want it. Washington 
State does not want it. Massachusetts 
does not want it. New York does not 
want it. You can be pronuclear all you 
want, but when we say, how would you 
like all the spent fuel from nuclear 
powerplants, it is, not in my backyard, 
no thanks. We are picking Nevada. 

So I asked the committee for a rule, 
if you are going to ship all of this stuff 

. across America in trucks. Guess what 
they do? They say that for the purposes 
of ensuring that we get it off site in all 
these individual States, we are going to 
have in this bill something that says 
that it is not a major Federal action. 
That is right, Mr. Speaker. This bill 
says that putting all the nuclear waste 
in America on railroad cars, in trucks 
shipping it to Nevada, storing it there 
for 10,000 years is not a major Federal 
action. As a result, you suspend NEP A, 
the constitution of the environment of 
the United States, and the National 
Environmental Policy Act. 

0 1300 
We suspend it. So we can assume a 

lot of things. We can assume it is going 
to be safe. We can assume that we do 
not need extra protections. That is 
what we are doing here. Not scientists, 
not geologists, not physicians, Con
gress is assuming it is going to be safe, 
nuclear waste. Nobody wants it. "Don't 
get it near me." It is like kryptonite. 
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"Don't get it near my district." We are 
going to assume it is safe. 

So, believe it or not, in this bill they 
say that if there is a trucking company 
and they get the contract from DOE to 
ship all this stuff in thousands of 
truckloads all across the country, that 
the trucking company is indemnified 
against any lawsuit even if they engage 
in willful gToss misconduct. That is 
right. If they hire truck drivers who 
are drunk, who are on antidepressants, 
who are driving after midnight 100 
miles an hour through our neighbor
hood and they crash through our neigh
borhood and leave a nuclear waste 
dump there for generations, we cannot 
sue the trucking company. 

Now, I asked for an amendment to be 
placed in order, that at least we can 
make the trucking company liable. If 
someone brought nitroglycerin through 
our neighborhood and there was an ex
plosion, we could sue them. If they 
brought TNT through our neighbor
hood and it exploded, we could sue 
them. But if they bring nuclear waste 
through the neighborhood, we here this 
Congress are saying the trucking com
pany should not be liable. 

My amendment has not been allowed 
to be put in order. And why is that? Be
cause this generation that enjoyed nu
clear power does not want to pay the 
price of burying this waste perma
nently. It is going to cost a lot of 
money. Instead, we engage in a ther
monuclear ponzi game. We get the ben
efit of the electricity. We pass on to 
three or four generations from now the 
responsibility of finding a way of bury
ing it because we are not going to do it. 

Today is the official buck-passing 
day intergenerationally. In the same 
way that Congress irresponsibly for 20 
years kept passing on the deficit to the 
next generation, we are now doing the 
same thing with environmental issues. 
Rather than bearing the burden today 
for the benefits that this generation re
ceived from the electricity generated 
from this source of power, we are all 
saying here today, well, we get a lot of 
electric utility executives that just 
want it off-site. Do we think they are 
ever going to call back again once they 
get it off-site? I do not think so. 

This rule should have more opportu
nities for amendments to be made to 
cure the defects that are in it. I hope 
that the Members vote "no." 

Mr. HASTINGS of Washington. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield P/2 minutes to the gentlewoman 
from Colorado [Ms. DEGETTE]. 

Ms. DEGETTE. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. HALL] 
for yielding me the time. 

Mr. Speaker, I oppose this rule be
cause it fails to address the concerns 
my colleagues and I have with this nu
clear waste bill. The Committee on 
Rules decided not·to grant an open rule 

for the consideration of the bill, and it 
has precluded debate on the important 
environmental aspects of the bill. I am 
deeply concerned that, given the im
portance of this legislation and given 
the severe environmental impacts, that 
the process for full, fair and open de
bate has been precluded. 

In the Committee on Commerce I of
fered an amendment which would re
quire that the interim and permanent 
nuclear waste storage disposal site con
form to the National Environmental 
Policy Act or NEPA. In the Committee 
on Rules my colleague from Nevada 
[Mr. ENSIGN] and I wanted to offer this 
amendment on the floor. We believe it 
is important that NEP A allow a thor
ough review of the environmental as
pects when the Federal Government 
undertakes a major action, such as 
storage of high-level nuclear waste at 
this site. We have the NEPA law in ef
fect today because there is an impor
tant need for the Federal Government 
to honestly consider all of the rami
fications and options before it takes 
such an important environmental step. 

In this case, we are going to pool 
high-level nuclear waste from our Na
tion's power plants which will stay 
there for the next 10 to 10,000 years. 
This is an environmental impact we 
cannot ignore. I urge a "no" vote on 
the rule and on the bill. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Massachusetts [Mr. McGOVERN]. 

Mr. McGOVERN. Mr. Speaker, trans
porting hazardous waste is a dangerous 
business, and transporting nuclear 
waste is certainly the most dangerous 
business of all. That is why I rise in op
position to this rule and to this legisla
tion which would seriously undermine 
our efforts to keep our communities 
safe from nuclear waste. 

Over the past 10 years my own State 
of Massachusetts witnessed more than 
2,200 transportation-related accidents 
that resulted in the release of haz
ardous materials. Fifty-two of those 
accidents resulted in individual inju
ries costing more than $5.25 million in 
damages. 

Fortunately, we do not ship a great 
deal of nuclear waste. Over the past 30 
years we have shipped less than 2,500 
truckloads of this incredibly dangerous 
material. But if this bill becomes law, 
my State of Massachusetts will see 
over 100,000 more shipments over the 
next 30 years. That is more than a 
4,000-percent increase. 

If only 1 percent of transported radio
active waste were released, the Depart
ment of Energy has estimated that it 
would contaminate 42 square miles, 
would require 460 days to deal with, 
and would cost over $620 million to 
clean up. That would spell disaster for 
families throughout my district and all 
across this Nation. 

Who exactly would be affected? Well, 
the State of Nevada has prepared a 

map using the Department of Energy's 
own computer code, demonstrating 
that one truck path would run right 
through a dozen communities in my 
own congressional district. This map 
shows that the towns of Mansfield, 
Foxborough, Wrentham, Plainville, 
Franklin, Hopkinton, Westborough, 
Grafton, Auburn, and my hometown of 
Worcester would all be at risk under 
this legislation, and I cannot let that 
happen. 

Section 501 of this bill ignores all of 
our efforts to craft balanced environ
mental laws by exempting every envi
ronmental regulation with which every 
other project in this Nation must com
ply. If that were not bad enough, we 
are learning more and more about the 
potential hazards of the site at Yucca 
Mountain, NV. Yucca Mountain is in 
the middle of a major fault line, and 
evidence shows that seismic activity at 
that site is greater than anticipated. 
That makes Yucca Mountain not mere
ly a puzzling choice for nuclear waste 
storage, but a frightening one indeed. 

Mr. Speaker, President Clinton has 
promised to veto this misguided legis
lation, and I applaud him for his lead
ership. The President understands that 
we already have a process in place to 
study and determine how best to deal 
with these toxic materials, and amend
ing that process in a way that endan
gers our Nation's families is simply un
acceptable. 

This legislation would subvert rea
sonable safety measures established by 
the National Environmental Policy Act 
and Environmental Protection Agency, 
safety measures designed to protect 
communities all across the Nation 
from the devastating effects of nuclear 
waste spills. 

Certainly we all understand the need 
to effectively deal with nuclear waste, 
but we have a moral obligation to our 
Nation to go about it in a way that 
protects our children and safeguards 
our environment. I strongly urge my 
colleagues to say "no" to this rule, 
"no" to this legislation, and "yes" to 
our future. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I sup
.port the rule, and I wanted to com
mend the gentleman from New York 
[Mr. SOLOMON]. He never ducks tough 
issues. It is tough lining up on an issue 
on the gentleman from Nevada [Mr. 
GIBBONS], but I think he has done one 
of the greatest jobs in the country. I 
mean that. 

But I have two amendments. One 
says, look, if we are going to spend 
money, and the bill is trying to buy 
American products, and I want to 
thank the gentleman from New York 
[Mr. SOLOMON] for helping us buy more 
American products. He helped me ever 
since I was a new Member, and I appre
ciate it. 



October 29, 1997 CONGRESSIONAL RECORD-HOUSE 23693 
The other amendment has been a lit- . 

tle bit of a controversy. This is a con
troversial bill. But the chairman, the 
gentleman from Colorado, Mr. DAN 
SCHAEFER, and the ranking member, 
the gentleman from Texas, Mr. HALL, 
do not duck controversial issues, and I 
am hoping that there could be some 
workout here and agreement that 
would reach the agreement of all of 
Congress. But Congress must work its 
will. 

But the second Traficant amend
ment, known as No. 3, is very signifi
cant. It is very controversial to be 
transporting and storing spent nuclear 
fuel and waste, but what is worse is if 
America would become the dumping 
ground for nuclear spent fuel around 
the world. So the Traficant original 
amendment was designed to say, look, 
this deals with American spent nuclear 
fuel and the storage of only American 
nuclear spent fuel. 

But then I did come to an under
standing that there are certain inter
national agreements and memoran
dums of understanding whereby we do 
accept foreign spent fuel, and we want 
to because we do not want it reproc
essed and used against us by the wrong 
hands. And I do not disagree with that, 
for sure. 

So I will be asking unanimous con
sent when I offer my amendment, that 
will retrofit it with language that says 
whenever there is an international 
agreement that allows for our taking, 
or a military agreement which allows 
for our taking in foreign spent fuel, 
that it would be so allowed, but that 
the commercialization of dumping nu
clear spent waste fuel would be prohib
ited. 

So that is what it is. I am going to 
support this rule. I normally support 
the rule. I think the Committee on 
Rules has been very, very fair, and I 
am hoping that some of these other 
agreements that are of concern to the 
gentleman from Nevada [Mr. GIBBONS] 
and the gentleman from Nevada [Mr. 
ENSIGN] can be worked out. I have the 
highest regard for both of them. 

Mr. Speaker, I thank the gentleman 
from Ohio [Mr. HALL], one the deans 
now for such a young man in the Con
gress, for yielding me the time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from Nevada [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I thank 
the gentleman for yielding. 

I did want to respond, of course, to 
some of the assertions made by my col
league from Minnesota that the Fed
eral court has obligated us to accept 
the nuclear energy industry's waste. 
That is just not so. 

H.R. 1270 will state that the Federal 
court is legally bound to begin accept
ing waste by January 31, 1998. That is 
not what the court said. The court 
ruled, in Indiana Michigan Power 
versus DOE, that the Department of 

Energy needs to determine whether or 
not the delay in beginning the disposal 
of spent fuel is unavoidable within the 
meaning of Article IX of their con
tract. 

Article IX provides, in brief, that 
"neither the Government nor the con
tractor or contract holder shall be lia
ble for damages caused by failure to 
perform its obligations if such failure 
arises out of causes beyond and with
out the fault or negligence of the party 
failing to perform. In the event of an 
unavoidable delay, the parties are to 
readjust schedules as appropriate to ac
commodate the delay." 

Let me read that again: "In the event 
of an unavoidable delay, the parties are 
to readjust schedules as appropriate to 
accommodate the delay." 

The Office of Civilian Radioactive 
Waste Management contends that the 
delay was unavoidable and the Depart
ment of Energy would not be liable and 
not be required to accept this nuclear 
waste. 

My colleagues, I urge a "no" vote on 
this rule because the House fails to un
derstand that the law does not require 
the Federal Government to begin ac
cepting nuclear waste. That is what 
the court said in Indiana Michigan 
Power versus DOE. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 2 minutes to the other 
distinguished gentleman from Nevada. 
[Mr. ENSIGN]. 

Mr. ENSIGN. Mr. Speaker, I thank 
the gentleman from Washington [Mr. 
HASTINGS] for yielding me the time. 

Let me reemphasize a couple of 
points my colleague, the gentleman 
from Nevada [Mr. GIBBONS] brought up: 
first of all, that the court decision that 
everybody talks about, that we have an 
obligation to take this waste, that the 
Federal Government has, what the gen
tleman from Nevada [Mr. GIBBONS] said 
is true. Also, in the court they did say 
that some kind of a remedy must take 
place. 

However, there are all kind of op
tions on those remedies. Those options 
range from escrowing nuclear waste 
trust fund fees, taking title on site, or 
setting up an interim storage facility 
in the current law anywhere other than 
the State of Nevada. This bill seeks to 
change current law, to wipe it out, say
ing that permanent repository State 
also gets interim. In the first two bills 
on nuclear waste, whatever State was 
going to get permanent could not get 
interim because it would prejudice the 
siting, whether it is suitable or not to 
put nuclear waste in a deep geological 
storage facility. 

Let me just mention a couple things 
on transport of the waste, as well, be
cause this is really one of the big 
issues. In Germany they tried to trans
port high-level nuclear waste approxi
mately 300 miles, just 300 miles, not 
thousands of miles like we are going to 
do in this country, just 300 miles. It 

took 30,000 police officers because there 
was so much civil unrest because of the 
transport of this waste. One hundred 
seventy-three people were injured dur
ing this ruckus. There are going to be 
similar types of civil disobedience, we 
can bet on it, in America if we go to 
transporting nuclear waste. The sad 
thing about it is it is not necessary. 
The technology exists to do on-site dry 
cast storage right where it is. 

And reprocessing has been talked 
about today. It was talked about by the 
gentleman who manages time on this 

. side. If we ever want to get to reproc
essing, once we ship it to Nevada, we 
will never be able to reprocess. That 
will end that debate forever. 

0 1315 
Mr. HALL of Ohio. Mr. Speaker, I 

yield myself such time as I may con
sume. I would ask Members to vote 
against the rule. I think that Repub
licans and Democrats on both sides feel 
that the rule is faulty, it is a struc
tured rule, it is not open. There are 
amendments that should be in order 
that are not in order. I think in the bill 
itself, while I am not an expert on this 
issue, the bill really appears to be very 
deficient. For that reason, I would ask 
that the House vote against the rule. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
York [Mr. SOLOMON], the distinguished 
chairman of the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I would say to the previous 
speaker, I hope he did not say that this 
rule was phony. I hope I misunderstood 
what he said. 

Mr. Speaker, let me just say I rise in 
very, very strong support of this rule 
and of this bill. I want to say right off 
the bat that if I ever had to go into 
combat, by golly, there are two people 
in this body I would want by my side. 
One is the gentleman from Nevada [Mr. 
ENSIGN], and one is the gentleman from 
Nevada [Mr. GIBBONS]. I hope we live to 
fight many battles on this floor in the 
future side by side. 

Let me also comment on the very el
oquent gentleman from Massachusetts 
[Mr. MARKEY], who was here a few min
utes ago, because he really was good. 
He always is. He is very eloquent and 
he has done his homework. But he is 
really criticizing this bill and that 
mystifies me, because this bill was re
ported out of the Committee on Com
merce, which is a committee made up 
of a really diverse membership of this 
body, a real cross-section. We have got 
liberals, we have got conservatives and 
moderates from both political parties. 
The bill was reported 43-3. That means 
that all these liberals and these con
servatives from the far right and the 
far left and in the middle must have 
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voted for this bill. Let me read the 
Democrats, because this floors me 
when the gentleman from Massachu
setts [Mr . MARKEY] stands up here, he 
says, " We are against this bill. " Well , 
who is " we" ? The gentleman from 
Michigan [Mr. DINGELL]? I mean, the 
dean of this delegation, of the Demo
cratic side and of this whole Congress 
who has been here for how many years? 
Forty some years. He is for this bill. So 
is the gentleman from Texas [Mr. 
HALL]. Then we have the gentleman 
from Virginia [Mr. BoucHER]. The gen
tleman from New York [Mr. TOWNS]. 
The gentleman from New Jersey [Mr. 
PALLONE], who is a noted green advo
cate in this Congress who takes this 
well day after day. He voted for this 
bill. The gentleman from Tennessee 
[Mr. GORDON], the gentleman from 
Florida [Mr. DEUTSCH], the gentleman 
from Illinois [Mr. RUSH], the gen
tleman from Pennsylvania [Mr . KLINK] , 
the gentleman from Michigan [Mr. 
STUPAK]. The gentleman from New 
York [Mr. ENGEL], who was just here 
complaining in the well about the bill, 
voted for this bill. The gentleman from 
Maryland [Mr. WYNN], the gentleman 
from Texas [Mr. GREEN], the gentle
woman from Missouri [Ms. McCARTHY], 
the gentleman from Ohio [Mr. STRICK
LAND], the gentlewoman from Colorado 
[Ms. DEGETTE]. No, she did not. I beg 
your pardon. She was one of the 3 that 
voted against it. But I look at the co
sponsors of this bill, 160 some odd, and 
lo and behold, there is the gentleman 
from New York [Mr. BOEHLERT]. He is 
the leader of the green Republicans. He 
is a cosponsor. Then you have got 
JERRY SOLOMON, me, and I am the lead
er of the opposite. I am the leader of 
property rights in this Congress. It 
seems to me that we have got every
body for this bill. 

Some of the people were complaining 
this bill is not fair. Mr. Speaker, we 
have 6 legislative days left before we 
get out of here on November 7, these 
are full legislative days, when Members 
ought to get out of here and go back 
home and meet with their constitu
ents. We should not even be here 10 
months out of the year in the first 
place. We ought to be here 3 or 4 
months and then back in our districts 
representing our people. People are 
complaining. They want to stay here. 

Sure, we could have had an open rule 
on this bill and we could have spent 4 
days on it , 4 out of the 6 remaining 
days. My colleagues know that is not 
possible. We made 5 Democrat amend
ments in order. They are significant 
amendments as I read them. We made 4 
Republican amendments in order , two 
by the gentleman from Nevada [Mr. 
ENSIGN] and two by the gentleman 
from Nevada [Mr. GIBBONS]. One of 
those gentlemen stood up here and 
they said that, well , they are minor 
and insignificant amendments. I am 
going to tell these two gentlemen and 

anybody else in this body, do not ever 
come to the Committ ee on Rules and 
offer to make in order insignificant 
and minor amendments. I do not want 
to waste my time up there. If you want 
to have ser ious amendments, come up 
there and offer them and we will make 
them in order. 

Let me just give my colleagues an ex
ample of one of these. The gentleman 
from Nevada [Mr. ENSIGN] has an 
amendment made in order that ensures 
that a risk assessment study and a 
cost-benefit analysis are conducted 
prior to any action being taken under 
this act. I think that is significant. 
Here is another by the gentleman from 
Nevada [Mr. GIBBONS], who I want by 
my side. He says: 

The Governor of each State, with nuclear 
waste routes, shall certify that " emergency 
response teams" exist and can properly man
age any nuclear accident before transpor
t ation plans can be implemented by the Sec
retary. 

I think that is very significant. I 
have two prototype nuclear reactors in 
my district in the Adirondack Moun
tains, where we train most of the nu
clear sailors. We do not train them 
down in Groton, CT, on the sea. We 
train them up in the mountains. What 
are we going to do with that waste up 
there? We are going to have to get it 
out of there. We are going to take it to 
Nevada. 

Mr. Speaker, I think I have just 
about covered it, except to say that 
some other people were complaining 
there was not much time allocated. By 
the time the Members have finished 
today they will have spent more than 6 
hours on this bill . How many times 
have we dealt with the national defense 
budget of this country and not spent 6 
hours spending $280 billion of the tax
payers' money? This rule is fair. The 
bill is good. Members ought to come 
over here, vote for the rule and vote for 
the bill and let us stop this business. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques
tion on the resolution. 

The previous question was ordered. 
The SPEAKER pr9 tempore (Mr. 

LAHOOD). The question is on the resolu
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ENSIGN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 259, nays 
155, not voting 18, as follows: 

Aderhol t 
Archer 
Armey 
Bachus 
Baker 
Ball enger 
Barcia 
Bar1' 
Barrett (NEJ 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bili rakls 
Blil ey 
Blunt 
Boehlert 
Boehner 
Bonill a 
Bonlor 
Bono 
Boswell 
Boucher 
Boyd 
Brady 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calver t 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambli ss 
Chenoweth 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Co111ns 
Combest 
Condit 
Cook 
Cooksey 
Cox 
Cramer 
Crane 
Ceapo 
Danner 
Davis (FL ) 
Davis (VA ) 
Deal 
DeLay 
Deutsch 
Diaz-Balar t 
Dicks 
Dtngell 
Dooley 
Doolittl e 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehr li ch 
Emerson 
Eshoo 
Etheridge 
Eve1·ett 
Ewing 
Farr 
Fa well 
Fazio 
Foley 
Forbes 
Fowler 
Franks <NJJ 
Frelinghuysen 

Abercrombie 
Ackerman 
All en 

October 29, 1997 
[Roll No. 536] 

YEAS- 259 
Frost 
Gall egly 
Ganske 
Gejdenson 
Gekas 
Gillmor 
Gllman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (TXJ 
Hamil ton 
Hastert 
Hastings (WA ) 
Hayworth 
Hefl ey 
Hefner 
Herger 
Hill 
Hill eary 
Hinojosa 
Hobson 
Hoekstra 
Horn 
Hostet tler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
I ngli s 
Is took 
Jenkins 
John 
Johnson (CTJ 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kennell y 
Kild ee 
Kim 
King (NY) 
Klink 
Klug 
LaHood 
Lampson 
Latham 
LaTouret te 
Lazio 
Leach 
Levin 
Lewi s (CAJ 
Lewis (KYJ 
Linder 
Lipinski 
Livin gston 
LoBiondo 
Manton 
Manzullo 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcin tyre 
McKeon 
Metcalf 
Mi ca 
Mill er (FLJ 
Moll ohan 
Moran (KSJ 
Morell a 
Myri ck 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oxley 

NAYS-155 
Andrews 
Baesler 
Baldacci 

Packard 
Pappas 
Parker 
Pastor 
Paul 
Paxon 
Pease 
Peterson (MN J 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 
Portman 
Price (NCJ 
Pryce (OH) 
Quinn 
Ramstad 
Redmond 
Regula 
Riggs 
Ril ey 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Rush 
Ryun 
Saba 
Salmon 
Sanchez 
Sandlin 
Sanford 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Mi l 
Smi th (TXJ 
Smith, L inda 
Snowbarger 
Solomon 
Spence 
Spratt 
Stearns 
Stenholm 
Stri ckl and 
Stump 
Stupak 
Sununu 
Tanner 
Tauzin 
Taylor (MS) 
Thomas 
Thornberry 
Thune 
Thurman 
Ti ahrt 
Trafi cant 
Turner 
Upton 
Vi sclosky 
Walsh 
Watkins 
Watt (NC) 
Weldon (PAl 
Well er 
Wexler 
Whi te 
Whitfi eld 
Wicker 
Young (FL) 

Barrett (WI) 
Becerra 
Berman 
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Bishop Jackson (IL) Owens 
Blagojevich Jackson-Lee Pallone 
Blumenauer (TX) Pascrell 
Borski Jefferson Pombo 
Brown (FL) Johnson (WI) Poshard 
Brown (OH) Kaptur Radanovich 
Bryant Kasich Rahall 
Cardin Kennedy (MA) Rangel 
Carson Kennedy (Rl) Reyes 
Christensen Kilpatrick Rivers 
Clay Kind (WI) Rodriguez 
Conyers Kingston Roemer 
Costello Kl eczka Rothman 
Coyne Kucinich Roybal-Allard 
Cummings LaFalce Sanders 
Cunningham Lantos Sawyer 
Davis (IL) Largent Schumer 
DeFazio Lewis (GA) Scott 
DeGette Lofgren Serrano 
Delahunt Lowey Sherman 
De Lauro Lucas Skaggs 
Dellums Luther Slaughter 
Dickey Maloney (CT) Smith (NJ) 
Dixon Maloney (NY) Smith (OR) 
Doggett Markey Smith, Adam 
Doyle Martinez Snyder 
Engel Mascara Souder 
English McCarthy (MO) Stabenow 
Ensign McDermott Stark 
Evans McGovern Talent 
Fattah McHale Tauscher 
Filner McKinney Taylor (NC) 
Flake McNulty Thompson 
Foglietta Meehan Tierney 
Ford Menendez Torres 
Fox Millender- Towns 
Frank (MA) McDonald Velazquez 
Furse Miller (CA) Vento 
Gephardt Minge Wamp 
Gibbons Mink Waters 
Gutierrez Moakley Watts (OK) 
Hall (OH) Moran (VA) Waxman 
Hansen Murtha Weygand 
Harman Nadler Wise 
Hastings (FL) Neal Woolsey 
Hilliard Neumann Wynn 
Hinchey Oberstar Yates 
Holden Obey Young (AK) 
Hooley Olver 
Hoyer Ortiz 

NOT VOTING-18 
Brown (CA) Knollenberg Pelosi 
Cub in Kolbe Scarborough 
Gilchrest Matsui Schiff 
Gonzalez Mcintosh Stokes 
Houghton Meek Weldon (FL) 
Kelly Payne Wolf 

0 1343 
Messrs. OBEY, McNULTY, and 

HOLDEN changed their vote from 
" yea" to "nay." 

Mrs. CLAYTON and Messrs. HUTCH
INSON, COX of California, BOSWELL, 
LEWIS of California, and RUSH 
changed their vote from "nay" to 
''yea.'' 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PERSONAL EXPLANATION 
Mr. KNOLLENBERG. Mr. Speaker, on roll

call No. 536, I was inadvertently detained. Had 
I been present, I would have voted "yes." 

0 1345 
PRIVILEGES OF THE HOUSE-DIS

MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Mr. GEPHARDT. Mr. Speaker, I rise 

to a question of the privileges of the 

House, and I send to the desk a privi
leged resolution (H. Res. 287) pursuant 
to rule IX and ask for its immediate 
consideration. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Clerk will report the res
olution. 

The Clerk read as follows: 
H. RES. 287 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas a Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met on February 26, 1997 in Washington, D.C. 
on April19, 1997 in Orange County, California 
and October 24, 1997 in Washington, D.C.; and 

Whereas the allegations made by Mr . Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committees possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it: 

Resolved, That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. The res
olution constitutes a question of the 
privileges of the House and must be 
considered at this time, since offered 
by the minority leader. 

MOTION TO TABLE OFFERED BY MR. SOLOMON 
Mr. SOLOMON. Mr. Speaker, I offer a 

preferential motion to table the resolu
tion. 

The SPEAKER pro tempore. The 
Clerk will report the preferential mo
tion to table. 

The Clerk read as follows: 
Mr. SOLOMON moves to table the resolu

tion, House Resolution 287. 

The SPEAKER pro tempore. The 
question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Without 

objection, the Chair may reduce to not 
less than 5 minutes the time for a vote 
by the yeas and nays on the question of 
suspending the rules and agreeing to 
House Resolution 139 postponed from 
yesterday, which will be immediately 
following this vote. 

There was no objection. 
The vote was taken by electronic de

vice, and there were- yeas 218, nays 
200, answered "present" 1, not voting 
13, as follows: 

[Roll No. 537] 
YEAS-218 

Aderholt Canady Everett 
Archer Cannon Ewing 
Armey Castle Fa well 
Bachus Chabot Foley 
Baker Chambliss Fowler 
Ballenger Chenoweth Fox 
Barr Christensen Franks (NJ) 
Barrett (NE) Coble Frelinghuysen 
Bartlett Coburn Gallegly 
Barton Collins Ganske 
Bass Combest Gekas 
Bateman Cook Gibbons 
Bereuter Cooksey Gilchrest 
Bilbray Cox Gillmor 
Billrakis Crane Goodlatte 
BUley Crapo Goodling 
Blunt Cunningham Goss 
Boehlert Davis (VA) Graham 
Boehner Deal Granger 
Bonllla DeLay Greenwood 
Bono Diaz-Balart Gutknecht 
Brady Dickey Hansen 
Bryant Doolittle Hastert 
Bunning Dreier Hastings CWA) 
Burr Duncan Hayworth 
Burton Dunn Hefl ey 
Buyer Ehlers Herger 
Callahan Ehrlich Hill 
Calvert Emerson Hilleary 
Camp English Hobson 
Campbell Ensign Hoekstra 
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Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kim 
King (NY) 
Kingston 
Klug 
Knoll en berg 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Dlngell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 

Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer , Bob 

NAYS- 200 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Foglietta 
Forbes 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OR) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI ) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kild ee 
Kilpatrick 
Kind CWI) 
Kl eczka 
Klink 
Kucinich 

Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
'ralent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
T.iahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN> 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
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Rangel 
Reyes 
Rivers 
Rodt'iguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 

Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
SLabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
Tierney 

Torres 
Towns 
Turner 
Velazquez 
Vento 
Vi sclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wi se 
Woolsey 
Wynn 
Yates 

ANSWERED " PRESENT"-! 

Cubin 
Gilman 
Gonzalez 
Houghton 
Kelly 

Sanchez 

NOT VOTING-13 
Kolbe 
Matsui 
Mcintosh 
Meek 
Payne 

0 1408 

Schiff 
Stokes 
Weldon (FL) 

Mr. BROWN of California changed his 
vote from " yea" to " nay." 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOOD). Pursuant to clause 5, rule I, 
the Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post
poned yesterday in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: · 

House Resolution 139, by the yeas and 
nays; H.R. 1484, de novo; and H.R. 1479, 
de novo. 

Pursuant to the order of the House 
today, the Chair will reduce to 5 min
utes the time for the first vote in this 
series. 

SENSE OF ·THE HOUSE REGARDING 
DOLLARS TO THE CLASSROOM 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and agreeing to the 
resolution, House Resolution 139, as 
amended. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GOODLING] that House suspend the 
rules and agree to the resolution, 
House Resolution 139, as amended, on 
which the yeas and nays are ordered. 

This is a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-yeas 310, nays 99, 
not voting 23, as follows: 

Aderholt 
Allen 
Archet' 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barr 
Bat't'ett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
BUley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
BOl'Ski 
Boswell 
Boucher 
Boyd 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Davis (FL) 
Deal 
DeFazio 
DeLay 
Diaz-Balart 
Dickey 
Dicks 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 
Fa well 
Fazio 
Flake 
Foley 
Forbes 
Fowler 

October 29, 1997 
[Roll No. 538] 
YEAB-310 

Fox 
Franks (NJ) 
Frellnghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Glllmor 
Gllman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
G.-anger 
Green 
Greenwood 
Gutknecht 
Hall (OH) 
Hall(TX) 
Hansen 
Harman 
Hastert 
Hayworth 
Hefley 
Hefner 
Het·ger 
Hilleary 
Hinchey 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettl ee 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Ingli s 
Is took 
Jackson-Lee 

(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kasich 
Kennelly 
Kilpatrick 
Kim 
King (NY) 
Kingston 
Kl eczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaToU!'ette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LivingsLon 
LoB Iondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 

Mcinnis 
Mcintyre 
McKeon 
Metcalf 
Mi ca 
Mill ender-

McDonald 
Mill er (FL) 
Minge 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myri ck 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Oxley 
Packard 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
PeCri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 

· Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 
Ryun 
Sabo 
Salmon 
Sanchez 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
ShusLer 
Slsisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
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Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 

Abercrombie 
Ackerman 
Andrews 
Becerra 
Blagojevich 
Blumenauer 
Bonior 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Clay 
Clayton 
Clyburn 
Conyers 
Coyne 
Cummings 
Davis (IL) 
DeGette 
Delahunt 
De Lauro 
Dell urns 
Deutsch 
Ding ell 
Dixon 
Doggett 
Engel 
Eshoo 
Farr 
Filner 
Foglietta 
Ford 
Frank (MA) 
Frost 

Barcia 
Carson 
Cubin 
Davis (VA) 
Evans 
Ewing 
Fattah 
Furse 

Taylor (NC) 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Towns 
Traficant 
Turner 
Upton 
Walsh 

NAYS--99 
Gejdenson 
Gephardt 
Gutierrez 
Hastings (FL) 
Hilliard 
Hinojosa 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kildee 
Kind (WI) 
Kucinich 
Levin 
Lewis (GA) 
Manton 
Markey 
Martinez 
McCarthy (MO) 
McDermott 
McKinney 
McNulty 
Meehan 
Menendez 
Miller (CA) 
Mink 
Moakley 
Nadler 
Neal 
Olver 

Wamp 
Watkins 
Watts (OK) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

Ortiz 
Owens 
Pallone 
Pelosi 
Reyes 
Rivers 
Rodriguez 
Roybal-Allard 
Rush 
Sanders 
Sawyer 
Scott 
Serrano 
Sherman 
Skaggs 
Slaughter 
Spratt 
Stark 
Stupak 
Thompson 
Tierney 
Torres 
Velazquez 
Vento 
Visclosky 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

NOT VOTING--23 
Gonzalez 
Hamilton 
Hastings (WA) 
Hill 
Houghton 
Hoyer 
Kelly 
Mcintosh 

D 1417 

Meek 
Payne 
Rangel 
Schiff 
Stokes 
Waters 
Weldon (FL) 

Mr. WYNN changed his vote from 
"yea" to "nay." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and· 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. EWING. Mr. Speaker, on rollcall No. 

538, I was chairing a subcommittee and un
able to vote. Had I been present, I would have 
voted "yes." 

PERSONAL EXPLANATION 
Mr. HILL. Mr. Speaker, on rollcall No. 538, 
was inadvertently detained. Had I been 

present, I would have voted "yes." 

J. ROY ROWLAND FEDERAL 
COURTHOUSE 

The SPEAKER pro tempore (Mr. 
LAHOOD). The unfinished business is 

the question de novo of suspending the 
rules and passing the bill, H.R. 1484, as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
KIM] that the House suspend the rules 
and pass the bill H.R. 1484, as amended. 

The question was taken. 
Ms. JACKSON-LEE of Texas. Mr. 

Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This is a 

5-minute vote. 
The vote was taken by electronic de

vice, and there were-yeas 414, nays 0, 
not voting 18, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NEJ 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
BUley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 

[Roll No. 539] 
YEAS-414 

Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (ILl 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
De Lauro 
DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
FatT 
Fawetl 
Fazio 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 

Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hill eary 
Hill1a.rd 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Ka.sich 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 

Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazlo 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrary 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller(FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Mot·ella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 

Burton 
Conyers 
Crane 
Cubin 
Fattah 
Foglietta 

Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NCJ 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Tra.flcant 
Turner 
Upton 
Velazquez 
Vento 
Vlsclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING--18 
Gonzalez 
Hastings (WA) 
Houghton 
Kelly 
McDade 
Mcintosh 

D 1426 

Meek 
Payne 
Schiff 
Stokes 
Thomas 
Weldon (FL) 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of vote was announced as 
above recorded. 

The title of the bill was amended so 
as to read: " A bill to redesignate the 
United States courthouse located at 100 
Franklin Street in Dublin, Georgia, as 
the 'J. Roy Rowland United States 
Courthouse'.'' 
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A motion to reconsider was laid on 

the table. 

DAVID W. DYER FEDERAL 
COURTHOUSE 

The SPEAKER pro tempore. The un
finished business is the question de 
novo of suspending the rules and pass
ing the bill, H.R. 1479, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California [Mr. 
KIM] that the House suspend the rules 
and pass the bill, H.R. 1479, as amend
ed. 

The question was taken. 
Ms. JACKSON-LEE of Texas. Mr. 

Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were o"rdered. 
The SPEAKER pro tempore. This is a 

5-minute vote. 
The vote was taken by electronic de

vice, and there were- yeas 411, nays 0, 
not voting· 21, as follows: 

Abercrombie 
Ackerman 
Aderholt 
All en 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CAl 
Brown (FL) 
Brown (OR) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Cannon 
Cardin 
Carson 

[Roll No. 540] 

YEAS-411 

Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
De Lauro 
DeLay 
Dellums 
Diaz-Balart 
Dickey 
Di cks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Eng"! ish 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 

Farr 
Fa well 
Fazio 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejclenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (0H) 
Hall(TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
H1lleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 

Hostettler 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
J'ohn 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kennedy (MAl 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 

Canady 
Clay 
Coburn 
Conyers 
Cubln 
Deutsch 
Fattah 

Menendez 
Metcalf 
Mica 
Mill ender-

McDonald 
Miller (CAl 
Mill er (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC> 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 

Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Tayloe (NC> 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Vi sclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weil er 
Wexler 
Weygand 
White 
Whitfield 
Wi cker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING-21 
Foglietta 
Gonzalez 
Houghton 
Kelly 
Mcintosh 
Meek 
Payne 
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Pryce (OR) 
Sawyer 
Schiff 
Serrano 
Stokes 
Weldon (FL) 
Weldon (PAl 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: "A bill to designate the 
Federal building and United States 
courthouse located at 300 Northeast 
First Avenue in Miami, Florida, as the 
'David W. Dyer Federal Building and 
United States Courthouse'.' 

A motion to reconsider was laid upon 
the table. 

PERSONAL EXPLANATION 
Ms. PRYCE of Ohio. Mr. Speaker, I was un

avoidably detained. Had I been present, I 
would have voted "aye." 

MOTION TO INSTRUCT CONFEREES 
ON H.R. 2267, DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, ANDRE
LATED AGENCIES APPROPRIA
TIONS ACT, 1998 
Mr. ROHRABACHER. Mr. Speaker, I 

offer a motion to instruct conferees. 
The SPEAKER pro tempore (Mr. 

LAHOOD). The Clerk will report the mo
tion. 

The Clerk read as follows: 
Mr. ROHRABACHER moves that the man

agers on the part of the House at the con
ference on the disagreeing votes of the House 
and the Senate on H.R. 2267, �C�o�m�m�e�r�c�e�-�J�u�s�~� 

tice-State-Judiciary Appropriations Act for 
fiscal year 1998, be instructed to insist on the 
House's disagreement with section 111 of the 
Senate amendment, which provides for a per
manent extension of section 245(i) of the Im
migration and Nationality Act. 

The SPEAKER pro tempore. Pursu
ant to rule XXVIII, the gentleman 
from California [Mr: ROHRABACHER] and 
the gentleman from West Virginia [Mr. 
MOLLOHAN] each will control 30 min
utes. 

The Chair recognizes the gentleman 
from California [Mr. ROHRABACHER]. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield 15 minutes to the distinguished 
chairman of the subcommittee, the 
gentleman from Kentucky [Mr. RoG
ERS]. · 

The SPEAKER pro tempore. Without 
objection, the gentleman from Ken
tucky will control 15 minutes. 

There was no objection. 
Mr. ROHRABACHER. Mr. Speaker, I 

yield myself such time as I may con
sume. 

Mr. Speaker, I offer this motion to 
instruct conferees to try to prevent the 
enactment of a permanent rolling am
nesty program for illegal aliens. Let 
me repeat that, "a permanent rolling 
amnesty program for illegal aliens." 
That is what the issue is today. 

Contained in the Senate version of 
the Commerce-State-Justice appropria
tions bill is a perpetual extension of an 
infamous provision of law that has 
never won an up-and-down vote on the 
floor of either the House or the Senate. 
In fact, the only direct vote ever taken 
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on this provision was taken in this 
House, and it lost. 

Section 245(i) of the Immigration and 
Nationality Act allows people who are 
in the United States illegally to pay 
$1,000 to the INS to have their legal 
status changed. I know a lot of my col
leagues have been told this only deals 
with people who have come here and 
overstayed their visas. That is abso
lutely inaccurate, and if they base 
their judgment on that supposed fact, 
they have been given a misrepresenta
tion. 

The INS suggests to us that 62 per
cent of the people using 245(i) are peo
ple who have come into this country il
legally, did not come in with visas, 
snuck into our country. And, yes, some 
of them came in with visas and just ar
rogantly overstayed their visas and de
cided to stay here on an illegal status. 

Make no mistake about it, 245(i) is 
only about illegal aliens who have 
snuck across our borders or who have 
overstayed their visas. This provision 
exists because it brings in hundreds of 
millions of dollars a year to the Immi
gration and Naturalization Service, 
even though they have only gotten 
around to spending about 5 percent of 
the 245(i) revenues. 

This provision is bad for our country 
because it undermines our laws. It ends 
up costing us a lot more than that $200 
million a year, because these people 
often come here, and illegal aliens, as 
we know, commit crimes and cost us in 
other ways. But it also undermines our 
trust in the law, it violates our na
tional �s�~�c�u�r�i� ty, and it punishes mil
lions of people around the world who 
are eligible for permanent residence in 
the United States but they are waiting 
their turn, they are waiting in line, 
and they are separated from their fami
lies. 

Last year, we passed the Illegal Im
migration Reform Act which was wide
ly supported by Americans, immi
grants and native-born alike. This re
form was a promise to the American 
taxpayers that we would no longer re
ward those who break the law. We 
promised them that their hard-earned 
tax dollars would not be spent to pay 
for an immigration system that is con
tradictory and randomly applied. And 
we promised our newest American citi
zens that we would uphold the integ
rity of the system that they so appar
ently respected, waiting for months 
and many times for years to come to 
the United States of America. 

If 245(i) is extended, or what this act 
wants to do is actually extend it in per
petuity, just make it a permanent pro
vision of the law, the Illegal Immigra
tion Reform Act that we passed last 
year is null and void, it has been passed 
in vain; 245(i) not only compromises 
the integrity of our laws, it also com
promises our national security. 

The legal immigration process which 
245(i) beneficiaries bypass, the regular 

immigration process, requires would-be 
Americans to undergo background 
checks in their own countries by our 
State Department consuls. These offi
cials, American officials, conduct a 
thorough background check in the ap
plicants' home countries, where there 
are files and there are local officials to 
call, in order to screen out terrorists 
and criminals. They also check for an 
applicant's ability to stay off welfare. 

Section 245(i) allows and encourages 
anyone in the world to skip the back
ground check and skip the welfare 
probability check and to come here il
legally and to pay $1,000. They then un
dergo a much less thorough check 
through the INS. In the meantime, 
while they are going through this 
much less thorough check, they are 
here in the United States of America. 
If they are terrorists or their criminal 
background is evident, they are here 
legally through the 245(i) process while 
they are being adjudicated. Native 
country screening for prospective 
Americans is vi tal to the safety of our 
citizens and the security of this coun
try. 

Mr. Speaker, we will hear from the 
other side today that 245(i) is just a 
matter of location, again, another 
piece of misinformation that has been 
passed out: It is just a matter of where 
someone picks up their visa. That is 
absolutely not true. 

In fact, since most of the bene
ficiaries of 245(i) have lived here ille
gally for more than 6 months, most of 
them would not be eligible for a home
country visa. Meaning, if they returned 
home, they would not be able to do it 
anyway because they have already 
stayed here illegally over 6 months. 
The only possible way that they could 
get their visa to stay here legally 
would be to use 245(i) in this situation. 
Thus, what do we have? We are making 
it easier to immigrate illegally into 
the United States then it is for people 
to immigrate legally. 

We will hear today that without 
245(i) the families of illegal aliens may 
be separated, and that is true. There is 
no doubt about it, and we care about 
these people and these families. They 
put themselves in this situation, unfor
tunately. But what they will not tell us 
when we are discussing this, and even 
though our hearts go out to those peo
ple who are going to be separated, we 
also have a heart for those family 
members around the world who obey 
our laws, and they are separated from 
their families and they are waiting for 
months and sometimes years to come 
to this country. What about these fam-
ilies? · 

Permanently extending 245(i) means 
we are rewarding people who break our 
laws and penalizing those who abide by 
them. We are siding with the families 
of lawbreakers over those people who 
stay in line and are waiting, appar
ently, to obey our laws and come here 

as proud citizens of the United States 
of America. 

Well, we have a chance to right this 
wrong, Mr. Speaker. We do not have to 
tell everyone in the world that the best 
and quickest way to a green card is to 
break our laws and to come here ille
gally. We can vote for instruction to 
conferees that will tell our conferees 
that a permanent extension of this gap
ing 245(i) loophole is unacceptable. 

I would ask for a resounding "yes" on 
this vote for these commonsense in
structions. Let me remind my col
leagues, what we are doing today in a 
motion to instruct is asking our con
ferees not to go along with a perma
nent extension. That does not mean 
that we cannot sit down and negotiate 
and try to come up with a compromise 
on 245(i). But if we do not and our con
ferees go along with this, if our con
ferees go along with a permanent ex
tension, there will be no compromise in 
the future. We have foregone that op
tion. 

D 1445 
Please, let us go for compromise, let 

us go for trying to mold this and make 
this more humane, but let us try to 
deal with the issue. I would ask for a 
yes vote on my motion to instruct con
ferees. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I rise in opposition to 
the motion to instruct. I am opposed to 
the motion not because I support a per
manent extension, far from it. I do not. 
In fact, we are opposing a permanent 
extension, which the Senate would like 
to do. I think we need to not extend 
the 245(i) provision in the future, but 
by the same token, I think we have to 
leave open for the conferees to work in 
a fair and equitable fashion on the eq
uities of people who have relied upon 
245(i) in the past and that are presently 
in the country, who came here with the 
expectation that 245(i) would be avail
able to them. I think we have to be free 
to deal with the equities of families 
who are here now. 

For those in the future, however, who 
are thinking of coming here and trying 
to become citizens, they can know that 
in the future 245(i) will not be avail
able. But for those here now, I think 
we have to be free to deal with them in 
a fair and equitable way. 

I agree with the gentleman on oppos
ing permanent extension. This conferee 
certainly and others are fighting per
manent extension as hard as we know 
how. By the same token, I would ask 
that my colleagues defeat the motion 
to instruct, to leave us some freedom 
to deal with those who are here who 
find themselves in an awkward situa
tion not of their making. I would hope 
that the Members of the body would 
leave the conferees some flexibility on 
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the matter and not vote for this mo
tion to instruct. I would hope that we 
would vote " no". 

Mr. Speaker, I yield the balance of 
my time to the gentlewoman from 
Florida [Ms. Ros-LEHTINEN] and ask 
unanimous consent that she be per
mitted to control that time. 

The SPEAKER pro tempore (Mr. 
CAMP). Is there objection to the request 
of the gentleman from Kentucky? 

There was no objection. 
Mr. MOLLOHAN. Mr. Speaker, I 

yield myself such time as I may con
sume. Mr. Speaker, I rise in opposition 
to the Rohrabacher motion. The Rohr
abacher motion proposes that we dis
agree with the Senate's provision to 
permanently extend 245(i) of the Immi
gration and Naturalization Act and in 
the process really ties the hands of the 
conferees. Section 245 allows individ
uals who are already in this country 
who are eligible to become legal per
manent residents to pay a fee and ad
just their visa status here in the 
United States instead of having to go 
overseas to do so. Extension of this 
provision is an important immigration 
policy issue and one with serious finan
cial impact implications. 

Let me assure my colleagues that the 
conferees of the Commerce-Justice
State appropriations bill are working 
in good faith to weigh the issues asso
ciated with 245(i) and arrive at the best 
solution. I ask my colleagues to recog
nize that, not to tie our hands, and, 
therefore, I urge our colleagues to op
pose this Rohrabacher motion to in
struct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself 1 minute. 

Pardon me, but it is nonsense to try 
to read this proposal to instruct con
ferees and to suggest that it ties the 
hands of anyone. The bottom line is, 
read this motion to instruct. It just 
precludes us from permanently extend
ing this immigration loophole to which 
hundreds of thousands of illegal immi
grants are pouring in and being per
mitted to stay in this country ille
gally. We can make any type of com
promise after that. The conferees can 
agree to anything else. But we are pre
venting a permanent extension of what 
is an ongoing amnesty program for ille
gal aliens. If we can agree; make some 
compromises, that is totally within 
this motion to instruct conferees. No 
one should oppose this motion based on 
that illogical analysis of what my mo
tion is all about. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. HORN]. 

Mr. HORN. Mr. Speaker, here we 
have another attraction for people to 
come here illegally and then realize, 
well, "we are sort of dumb here and we 
will say 'if you pay us $1,000, you can 
sort of stay around.'" 

Let us not just think about the 
young Americans that are pushed out 

of jobs by illegals, which started me on 
this issue in 1975. The leaders of Watts 
showed me how illegal immigrants 
were pushing out young people who 
were in entry jobs as teenagers in ho
tels, in restaurants, and in gasoline 
stations. 

But we are also harming people from 
other countries who are following the 
rules and want to come here legally. 

Let us look at the three major coun
tries where future citizens are waiting 
for years. The Philippines. These are 
our allies. These are the people to 
whom we gave independence in 1946. 
They have been waiting in line since 
September 1986 to come legally to the 
United States under the first pref
erence category. 

India. The richest ethnic community 
in the United States are the people who 
have come from India legally, doctors, 
lawyers, Ph.D.s on university faculties. 
Those waiting to come here under the 
fourth preference in India goes back to 
June 1985. 

Mexico. If you are a brother or a sis
ter of an adult U.S. citizen, you have 
been "standing in line" legally in Mex
ico since 1986. They are not part of the 
49 countries that pour over our south
ern border. They are trying to obey the 
laws of this land. How are we treating 
them? We are saying, come on over 
anytime, extend your stay, and all will 
be forgiven if you pay us $1,000. 

When I see the flyers being passed 
out at the door on this vote on how 
business looks on this as a great rev
enue raiser to incarcerate criminal 
aliens, and-gee whiz say these busi
ness interests-the $1,000 resulted in 
$200 million. Let me tell my colleagues 
that the State of California spends $400 
million to $500 million of its own 
money on handling criminal aliens. 
You are right, there should be some
thing done about it. But it is not this 
way. When people who are coming here 
illegally are also being exploited by 
businesses, that is wrong. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself 2 minutes. 

Mr. Speaker, I rise today in strong 
opposition to the Rohrabacher motion 
to instruct the conferees on the exten
sion of section 245(i). Section 245(i) al
lows parents, students, doctors and 
teachers who have already received an 
iNS-approved visa petition to renew or 
adjust their immigration status in the 
United States. The ways in which to 
receive an INS-approved visa petition 
is to either have an American family 
member or an employer such as Motor
ola or Texas Instruments, who both 
support this provision, sponsor the per
son. Section 245(i) would enable these 
American businesses to retain skilled 
and trained personnel in order to pros
per. 

Under 245(i), eligible immigrants 
whom the INS has already determined 
should be allowed to become perma
nent residents would normally need to 

return to their home consulates to 
renew their immigration status, leav
ing behind their American spouses and 
children. By passing an extension of 
245(i), these people would be allowed to 
renew their immigration status in the 
United States while remaining in the 
company of their American loved ones. 
In fact, the only thing that the exten
sion of 245 would do is to change the lo
cation of where a person's immigrant 
visa is renewed. Section 245(i) does not 
give special benefits to illegal immi
grants. This means that the person who 
illegally snuck across the border, who 
therefore does not have an INS-ap
proved visa petition, does not qualify 
for 245(i). 

After being subjected to 
fingerprinting· and rigorous background 
checks, immigrants who have never 
been convicted of a crime provide and 
fund our INS' detention and deporta
tion activities by paying a sum of 
$1,000 to have their status renewed. It 
raises $200 million to our U.S. Treas
ury. 

That is why Americans for Tax Re
form, headed by Grover Norquist, sup
ports the extension of 245(i). I urge my 
colleagues to vote against the Rohr
abacher motion and support the re
newal of 245(i) because it is essential 
and beneficial to American businesses 
and, indeed, to the American taxpayer. 
By supporting 245(i), we would support 
America and the scores of organiza
tions and corporations which are de
pending on our vote. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself 1 minute. 

Yes, big business does want this loop
hole to stay in place because it is ex
·ploiting illegal aliens and bringing 
down the pay of American workers, 
who are now having to face competi
tion with people who were not meant 
to be here in the first place. That is im
moral. It is an immoral thing, but our 
companies want to make a profit at it; 
fine, let us keep the loophole in place. 
That is wrong. It is wrong logic. It is 
not right for the Congress of the 
United States to be representing the 
interests of big business and illegal 
aliens and not representing the inter
ests of the American people in between. 

Mr. Speaker, we just heard that a 
person who illegally comes across our 
border is not eligible for 245(i). That is 
not the case. That is why 62 percent of 
the people who have used 245(i) are peo
ple who have· snuck across our border 
and come here illegally. Someone who 
sneaks across the border, comes here 
illegally, finds himself a big business
man who will pay him substandard 
wages but will be willing to sponsor 
him or anybody else who he suckers 
into sponsoring him, they are then eli
gible for 245(i). Sixty-two percent of 
the hundreds of thousands of illegal 
aliens who have used this have come in 
just that way. They have snuck in ille
gally. 
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Mr. Speaker, I yield 1 minute to the 

gentleman from Missouri [Mr. BLUNT]. 
Mr. BLUNT. Mr. Speaker, I rise in 

support of this motion to instruct our 
conferees. The permanent extension of 
245(i) really flies in the face of immi
gration reform. Whatever we need to do 
to work out immigration problems for 
people who are already in the country 
I think can be done within this motion 
to instruct. But certainly leaving this 
on the books, making it easier for peo
ple to illegally come to the country 
than for people to legally come to the 
country hurts people who are waiting 
to come to the country. It keeps peo
ple's families separated who have been 
in line, who have been waiting to come 
to the country. 

Ending section 245(i) will not be 
harmful to businesses who employ 
legal aliens. Those individuals are al
ready protected under 245(a), which 
says if you fall through the cracks, if 
there is some error that is not your 
fault that puts your status here in 
jeopardy, without paying $1,000 you can 
get that straightened out. This is real
ly designed to protect the people who 
are here legally, working hard, having 
their families together, not to open the 
door to illegal aliens. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from Illinois [Mr. POSHARD]. 

Mr. POSHARD. Mr. Speaker, I rise 
today to express my strong opposition 
to the Rohrabacher motion to instruct 
conferees on H.R. 2267. The gentleman 
from California [Mr. ROHRABACHER] 
seeks to instruct the conferees to ac
cept the House position with regard to 
245(i) extension for illegal immigrants, 
a position which by allowing for the ex
piration would force hundreds of thou
sands of immigrants to return home in 
order to apply for a permanent visa. 
But what is even worse is that once 
these immigrants have left the United 
States, they would not be permitted to 
return to this country for 3 years or 
even 10 years in certain cases. 

Extension of 245(i) is not a giveaway 
to illegal immigrants. Rather, this sec
tion can only be used by those who are 
already entitled to become permanent 
residents based on family or employer 
petitions. Forcing these people, many 
of whom have established strong ties 
with families, communities, and em
ployers, to leave the country for 3 
years or more is unfair and counter
productive. I urge my colleagues to 
vote against the Rohrabacher motion 
and signal your support for a reason
able response to an important issue 
that affects hundreds of thousands of 
families in this country. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida [Mr. DIAZ-BALART]. 

(Mr. DIAZ-BALART asked and was 
given permission to revise ·and extend 
his remarks.) 
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Mr. DIAZ-BALART. Mr. Speaker, I 

thank the distinguished gentlewoman 
from Florida not only for yielding me 
time, but for her leadership on this im
portant issue, as she has demonstrated 
on so many other issues throughout 
her tenure, extraordinary tenure, in 
Congress. 

With the utmost respect for my dear 
friend, the gentleman from California 
[Mr. ROHRABACHER], this is the ulti
mate issue of confusing apples and or
anges. No one can use section 241(i) un
less they are eligible for permanent 
residency in the United States. Unless 
you qualify for legal residency in the 
United States, you cannot use section 
241(1). 

I want to repeat that. I think it is 
important to repeat it, because of the 
confusion that is being spread this 
afternoon. 

Section 245(i) says that if you are eli
gible for a green card, if you meet all 
the requirements for a green card, and, 
as the distinguished gentlewoman from 
Florida said, if, after meeting the re
quirements for a green card, you apply 
for permanent residency in the United 
States pursuant to section 245(i), then 
you have to go through all the require
ments of getting the background 
check, criminal check and all that 
other very important procedure. 

So this is not a matter that is appro
priately addressed as one of illegal im
migration. It is a matter of permitting 
people who are eligible and who qualify 
under all the requirements for perma
nent residency to seek their permanent 
residency in the United States. So it is 
an issue of common sense. It is an iss,ue 
of fairness. 

It is also an issue of proportionality. 
Why do I say it is an issue of propor
tionality, Mr. Speaker? The new immi
gration law says if you have tech
nically at any point fallen out of status 
in the United States, if you were a stu
dent and, for example, not meeting 
your full course load and fell out of 
status for over 6 months, the new im
migration law says you have to be out 
of the country for 3 years before you 
can even apply to come back. 

Section 245(i) says if after having 
been technically out of status you 
qualify, as long as you qualify com
pletely for permanent residence in the 
United States, then you can use 245(i) 
to seek permanent residence in the 
United States and not be barred for 3 
years. So the issue of proportionality, I 
think, is very important. 

I would like to say in addition to 
fairness, in addition to common sense, 
in addition to proportionality, there is 
a perception issue here. 

Mr. Speaker, this issue has grown to 
one of immense proportions in the His
panic community throughout the 
United States. I think it is appropriate 
for all my esteemed colleagues to know 
that this is perceived by the Hispanic 

community as one directly related to 
how immigrants in the United States 
are treated. I think it is important for 
all of our esteemed colleagues in this 
House to know that. 

So, because of fairness, because of 
common sense, because of proportion
ality, and because of perception, I ask 
all my distinguished colleagues to vote 
"no" on Rohrabacher today, and to 
give a strong vote of confidence to this 
commonsense 245(1). 

Mr. ROHRABACHER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Georgia [Mr. DEAL], to talk about why 
he is opposed to this provision that has 
permitted 400,000 people already to ille
gally come into the United States. 

Mr. DEAL of Georgia. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, we are going to hear de
bates that are emotional, that are 
based on personal points of view and 
perceptions that we do not all agree 
with. But there is one point of view we 
should all agree with, and that is we 
are a nation of law. It is our responsi
bility to make that law. It is our re
sponsibility to forge support for the 
concept of law. 

This is a situation, as I view it, in 
which the prerequisite that is indis
putable for elig·ibility under 245(i) is 
that you be in violation of the law. 

Mr. Speaker, can one think of any 
other statute that we have that says to 
qualify for the provisions of this stat
ute, you must be a law violator? I can 
only think of one. That is where, in 
order to get a pardon, you must be in 
violation of the law and we forgive 
your sins and pardon you. 

Mr. Speaker, that is what we are 
doing here. We are saying you are in 
violation of the law; no matter how 
well intended, no matter how many 
family members you have here, no 
matter how many employers you have 
that say they are willing to give you a 
job, you are in violation of the law. 

If we are a nation of laws, we ought 
to abide by it, respect it, and enforce 
respect on behalf of those who are citi
zens and noncitizens. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. BECER
RA]. 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, first let me make it 
clear to anyone listening, this motion 
to instruct says we must insist on the 
House's position. The House's position 
is to eliminate section 245(i). It does 
not talk about coming up with some 
modification or compromise. It says 
eliminate, because we did not do any
thing on it, so that means it would be 
extinguished. 

Secondly, this is not a section that 
would serve as a magnet, as one of the 
Members implied earlier in his discus
sion, to bring in people who are un
documented. An individual must have a 
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legal basis for obtaining lawful perma
nent residency in order to qualify for 
section 245(i). If you do not have a legal 
basis to be in this country, you cannot 
apply. 

This is a Nation of laws, and the law 
says that you can adjust based on 245(i) 
if you meet the conditions. What we 
are fighting is last year we changed the 
law in midstream on hundreds of thou
sands of people. That is unfair. Due 
process requires us to say to folks, if 
we told you these were the rules of the 
game, then that is what you must 
abide by. 

We should not change. Now is the 
time for us to be flexible. Section 245(i) 
of the Immigration and Naturalization 
Act provides very needed flexibility for 
our business community and for very 
close-knit families. You have to be a 
spouse, a child or a parent to qualify, 
or you have to have a job in hand, be
cause the business has proven to the 
Department of Labor that no other 
worker is available. 

Mr. Speaker, let us understand what 
this is. Section 245(i) does not serve as 
a magnet for illegal immigration, nor 
does it give some type of benefit to 
someone who just walks into this coun
try and says "now I want to be able to 
stay." You have to have a legal basis 
to be in this country in order to qual
ify, and then you pay a fine of $1,000. 
The fine has been used mostly for the 
purpose of helping to deter future ille
gal immigration. It is well worth it to 
have it. It provides the flexibility. The 
business community says it is worth
while. So do families who are on the 
verge of losing a loved one. 

Mr. Speaker, let us support section 
245(i) and oppose the Rohrabacher mo
tion to instruct. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
am pleased to yield 3 minutes to the 
gentleman from New York [Mr. GIL
MAN], the esteemed chairman of the 
Committee on International Relations. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Speaker, I am pleased to rise in 
support of the extension of section 
245(i) and in opposition to the motion 
by the gentleman from California [Mr. 
ROHRABACHER]. The motion to instruct 
the conferees would end an invaluable 
immigration procedure, will create new 
and unnecessary burdens on our fami
lies and on our businesses. 

Section 245(i) will not change the im
migration procedures, but rather will 
change the location where individuals 
obtain permanent residence via a green 
card, either here or abroad. This exten
sion does not allow individuals to jump 
the line and obtain a residency any 
faster nor does it allow them to imme
diately become legal residents. Wheth
er they process their paperwork here or 
in their home countries, these individ
uals must wait the same amount of 
time and are placed on a waiting list 
on a first come first serve basis. 

Extending 245(i) will greatly assist 
our consular offices abroad to increase 
their efficiency and focus and provide 
better services to our American citi
zens traveling and living abroad. With 
the Immigration and Naturalization 
Service processing applications for 
green cards, consular offices through
out the world can service Americans 
with overseas emergencies rather than 
spending the majority of their time 
with noncitizens. Moreover, opponents 
believe INS does not provide adequate 
background checks on individuals and 
as a result is putting the American 
public at risk. That is simply not true. 

INS processes all individuals through 
the same checks as the State Depart
ment would prior to allowing them to 
become citizens. Section 245(i) is not 
any amnesty program for illegal aliens. 
The program is designed to help people 
who are already eligible to obtain legal 
status in the form of permanent resi
dence in this country. Those who apply 
for adjustment under section 245(i) 
must qualify for an immigrant visa 
based on a family or employment rela
tionship, have a visa number imme
diately available and be otherwise ad
missible to our Nation. Section 245(i) 
does not change the rules or does not 
make immigration any easier. 

It merely changes the location of 
processing and provides a penalty fee 
which offsets processing costs and 
funds detention efforts. Accordingly, I 
urge my colleagues to join in sup
porting the extension of 245(i) to help 
families and businesses around our Na
tion. This extension is necessary. With
out it, consulates abroad will suffer 
under their increased workload, busi
nesses will be interrupted and families 
torn apart. Moreover, 245(i) has gen
erated $200 million in revenues in 1997 
and over $120 million of that went to 
the detention and removal of criminal 
aliens. 

I urge that we maintain adequate 
funding for detaining and deporting 
criminals. Vote " no" on the Rohr
abacher motion. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, for those who are a lit
tle bit confused by the discussion 
today, we are talking specifically, in 
the short-term, about whether or not 1 
million people who are in this country 
currently illegally, whether or not 
they should have to go back to their 
native country in order to adjust their 
status, or whether these people who are 
here in this country illegally, 62 per
cent of them who came here illegally 
in the first place, but ended up taking 
jobs from American citizens, coming 
here illegally and taking the food out 
of the mouths of our own working peo
ple, whether those people should have 
to obey the law when they came in, 
which was the law, and go home and 
adjust their status, or whether or not 
we are going to enforce the law and 

protect the people of the United States 
against the malicious, illegal immigra
tion that has been hurting our country 
and our people. 

The other thing is, and let us make 
very clear, this motion to instruct con
ferees opens the door to negotiations. 
It specifically states that we are op
posed to a permanent extension of this 
ongoing amnesty for illegal aliens. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. 
BILBRAY). 

Mr. BILBRAY. Mr. Speaker, we are 
really talking about fairness and com
mon sense here. Now, last year we 
passed an Immigration Reform Act 
that was based on dividing legal immi
gration and illegal immigration. And 
about the concept of fairness, that we 
do not reward those who have broken 
the law and punish those following the 
law. 

I am listening to the speakers that 
support 245(i), at least the great major
ity of them. If you go back in the 
record, you will find they did not sup
port the Immigration Reform Act last 
year anyway. It passed by 320 votes, be
cause the American people wanted fair
ness and common sense put back into 
our immigration law and stop pun
ishing people for playing by the rules 
and stop allowing people to buy their 
way out of illegal status. 

There are those that say, well, they 
will be legal; they are legal anyways, 
they would qualify. Except they are il
legal aliens. If that was not true, then 
why are they opposing this bill? They 
would not need this exemption if they 
were actually legal as stated. 

Mr. Speaker, I will include for place
ment in the RECORD a letter by James 
Dorey, a veteran of 30 years of the Jus
tice Department. He worked most of 
his career with the Immigration and 
Naturalization Service. His statement, 
he writes to me, and I would like to put 
it in the RECORD. He says that " 245(i) 
sets up an irreconcilable conflict of in
terest within the Immigration and Nat
uralization Service. The conflict arises 
with the agency charged with enforcing 
our laws against illegal immigration 
actually profit from illegal immigra
tion as it does through section 245(i). 
With such a conflict of interest, the 
INS cannot possibly fulfill its duties 
and obligations to remove aliens or
dered removed or even to seriously act 
to prevent illegal immigration." 

This is an immigration agent, some
body with 30 years experience, saying 
there is a problem here, a major prob
lem. 

Mr. Chairman, let us be fair about 
this. There are people who did not like 
that vote of 320 votes. Let us not re
verse the Immigration Reform Act. 
This compromise just says we will 
allow a compromise, but we will not 
allow a permanent extension of 245(i). I 
would challenge anyone again to look 
at the motion. It says we oppose the 
permanent extension of 245(i). 
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Mr. Speaker, I include the letter Ire

ferred to in the RECORD. 

Han. BRIAN BILBRAY, 
Longworth HOB, 
Washington, DC. 
Via Fax: 202-225-2948. 

SAN DIEGO, CA, 
October 28, 1997. 

DEAR BRIAN: I am a retired 30-year veteran 
of the Justice Department. Most of my ca
reer was served in the Immigration and Nat
uralization Service with my last nine years 
working in the public integrity field in the 
Office of Professional Responsibility of the 
INS and later the Inspector General's Office 
of the Department of Justice. 

It is from my experience in fighting inter
nal corruption in our government that I 
want to call your attention to an extremely 
serious flaw in Section 245(1) of the Immigra
tion and Nationality Act. Sec. 245(i) sets up 
an irreconcilable conflict of interest within 
the Immigration and Naturalization Service. 
The conflict arises when the agency charged 
with enforcing our laws against illegal immi
gration actually profit from illegal immigra
tion as it does through Sec. 245(i). With such 
a conflict the INS cannot possibly fulfill its 
duties and obligations to remove aliens or
dered removed or even to seriously act to 
prevent illegal immigration. 

Hundreds of positions within the INS are 
becoming totally dependent for their exist
ence on the fees collected from aliens. Em
ployees whose livelihoods are dependent on 
these fees and their coworkers are so com
promised that it is virtually impossible for 
them to objectively fulfill their duties and 
responsibilities in enforcing and admin
istering law prohibiting illegal immigration. 

It is estimated that there are more than 2 
million aliens now on the immigrant visa 
waiting list residing in the United States il
legally. There are potentially millions more 
aliens who now qualify or in the future will 
qualify for immigrant visas who will at
tempt to enter the United States illegally. 
For the INS to take action against such 
aliens, it would forfeit a potential of several 
billions of dollars in fees that it can collect 
from these same aliens through Sec. 245(i). It 
is absolutely outrageous that Congress 
would put an agency into such a position of 
conflict of interest. 

This provision of law was scheduled to sun
set on September 30th of this year. It has 
been temporarily extended but is due to ex
pire on November 7th. The Senate has voted 
to permanently extend the measure in the 
appropriation bill for Commerce, Justice, 
State, and Judiciary. On Wednesday, October 
29th, Congressman Dana Rohrabacher in
tends to introduce a motion to instruct con
ferees on this appropriation bill to oppose 
adoption of this measure into the final bill. 
I urge you to support and vote for the mo
tion. 

If this law is allowed to continue, we run a 
terrible risk of institutionalizing corruption 
that might very well spread throughout our 
government. Nobody should ever be allowed 
to buy a pardon for doing wrong, and that is 
exactly what Sec. 245(i) does. For govern
ment employees and the agency they work 
for to be put in a position of profitting from 
commerce in such pardons defies all reason 
and rationality. This form of institutional
ized bribery is something one might expect 
of a Third World country, but it has no place 
in a great country like ours. 

Again, I urge you to support Mr. 
Rohrabacher's motion to instruct and to do 

all you can to rid the Immigration and Na
tionality Act of this corrupting provision. 

Sincerely, 
JIM DORCY. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield myself 30 seconds to respond to 
that. 

Mr. Speaker, let me just ask, does 
the gentleman whose motion this is 
agree that this motion precludes any 
compromise with the Senate? 

Mr. ROHRABACHER. Mr. Speaker, if 
the gentleman will yield, no, the intent 
of this motion is not that. 

D 1515 
Mr. MOLLOHAN. The motion reads, 

to be instructed to insist on the 
House's disagreement with section 111 
of the Senate amendment. That means 
all we can do is disagree. That pre
cludes any compromise on this issue. If 
that is the gentleman's purpose, then I 
think the gentleman would oppose his 
own motion. 

Mr. ROHRABACHER. Mr. Speaker, if 
the gentleman will yield, that is not 
my purpose. I will be happy to state 
that for the record. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield 30 seconds to the chairman, the 
gentleman from Kentucky [Mr. RoG
ERS]. 

Mr. ROGERS. Mr. Speaker, my col
league on the committee is exactly 
right. The motion, if passed, would in
sist upon the House position, which is 
zip, nothing. In order for us to be able 
to compromise, the gentleman's mo
tion should have been a motion to dis
agree with the Senate provision, with 
an amendment, allowing a com
promise. 

Mr. MOLLOHAN. So if the gentleman 
wants us to compromise, he should 
vote against his own motion. 

Mr. ROGERS. That is right. 
Mr. MOLLOHAN. Mr. Speaker, I am 

pleased to yield 1 minute to the distin
guished gentleman from Minnesota 
[Mr. PETERSON]. 

(Mr. PETERSON of Minnesota asked 
and was given permission to revise and 
extend his remarks.) 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I thank the gentleman for 
yielding me the time. 

Mr. Speaker, I rise in opposition to 
this Rohrabacher motion to instruct 
conferees. Mr. Speaker, this motion is 
opposed by the U.S. Chamber of Com
merce, the National Association of 
Manufacturers, the AFL-CIO, and all 
by itself, bringing those organizations 
together, that should be enough to 
make Members realize that there is 
merit in this 245(i) program. 

I do not claim to be an expert on this 
issue, but to me it just seems logical 
and practical to approach a complex 
problem within the immigration code 
in this manner. Once the United States 
has decided a person is eligible for a 
green card so they can legally work in 
this country, it does not make much 

sense to me to send them all the way 
back to their home country in order to 
pick up that status. 

What sense does it make to force 
qualified workers to spend their money 
and time on travel for what amounts to 
little more than bureaucratic non
sense? What business do we have dis
rupting the workplace? The only thing 
the Rohrabacher motion would seem to 
accomplish is more paperwork, more 
cost, and more red tape. 

Mr. Speaker, I urge my colleagues to 
join me in voting "no" on the Rohr
abacher motion. 

GENERAL LEAVE 
Ms. ROS-LEHTINEN. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days within 
which to revise and extend their re
marks on the subject of the motion to 
instruct conferees. 

The SPEAKER pro tempore (Mr. 
CAMP). Is there objection to the request 
of the gentlewoman from Florida? 

There was no objection. 
Ms. ROS-LEHTINEN. Mr. Speaker, I 

yield 1 minute to the distinguished 
gentleman from Illinois [Mr. HYDE], 
chairman of the Committee on the Ju
diciary. 

Mr. HYDE. Mr. Speaker, I thank the 
gentlewoman for yielding me 1 minute. 

Mr. Speaker, I do not like dis
agreeing with my good friend, the gen
tleman from California [Mr. ROHR
ABACHER], but I do oppose his motion to 
instruct. I would tell the gentleman, 
245(i) does not give anybody an am
nesty or give anybody a pass. It is a 
procedure whereby people who have 
been in this country and have at
tempted to regularize their status, and 
have applied and are on a list, and 
whose number has come up and a visa 
is available, it prevents them from 
being forced to go out of the country 
and wait either 3 years or 10 years to 
apply to come back. It keeps the fami
lies that have been established to
gether. It is humanitarian. 

Yes, we are dealing with illegals who 
can be deported anytime, but it is a 
process for people who are ready to be
come regularized, to become regular
ized without having to break up the 
family. It deals. with the reality that 
the people are here. If we abandon 
245(i), they are going to stay here. 
They are not going to have to leave. 
But that visa that would be used up by 
one of those applicants will be used by 
another immigrant, so we add to the 
totality of immigration, not reduce it. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, when we hear talk 
about regularization of status, what we 
are really talking about, and people 
should understand this, is someone who 
is in this country illegally. The fact 
that the AFL-CIO has again abandoned 
its defense of the rights of the working 
people of the United States, the citi
zens of our country and the people who 
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are here legally, does not surprise me 
but it should surprise people on the 
other side of the aisle. 

However, that big business wants to 
hire illegal immigrants and give them 
the jobs does not surprise me. One of 
the things that is wrong about illegal 
immigration is that it takes jobs away 
from the people of the United States. 
We should not permit that to happen. 
We should watch out for our own peo
ple. Who do we care for? We are sup
posed to be caring for the citizens of 
the United States and people who have 
come here legally and people who have 
respected our laws. 

Second of all, this instruction of con
ferees clearly, just as in disagreement, 
the word "disagreement" is right there 
in the motion, with what the Senate is 
trying to do, and that is a permanent 
extension of this amnesty for illegal 
immigrants. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio [Mr. TRAFICANT]. 

Mr . TRAFICANT. Mr. Speaker, if 
Members vote " no" on Rohrabacher 
they certify the encouragement of ille
gal immigration. I heard the words of 
perception, we are always going to get 
a race card or something here. I oppose 
illegal immigration, and I oppose ille
gal immigrants, black, white, red, yel
low, brown, Martian, or an inter
galactic time traveler. If you are in 
America illegally, I oppose you, and I 
oppose the Congress' laws that allow 
and encourage it. 

Let us look at the law, because most 
Americans believe Congress needs a 
brain scan performed by a proctologist 
here. The first law said, if you are in 
America illegally for 5 years, Congress 
is so confused they are going to make 
you a citizen, and then made you a cit
izen. Then they said, since we made 
you a citizen, you have your dear fam
ily that misses you, and we will allow 
your family to come in and we will 
make them a citizen. 

We set a big blinker out there that 
says, if you want to come to America, 
jump the fence, because somehow, 
some way, you are going to get cer
tified and we are going to make you a 
citizen. Some people came over here in 
the belly of a slave ship. There are peo
ple that stood in line waiting to get in 
this country. We are now rewarding 
people who jump the fence. Beam me 
up. 

The Rohrabacher motion says, look, 
we passed a law. That law made certain 
requirements. Now, the next year we 
are going to give a permanent exten
sion and eradicate the law? Why did we 
have this debate a year ago? Because 
we could get together over a year ago 
and put it off for another day, and then 
we will take care of it with another 
machination of Congress. It is wrong, 
Congress. It is wrong. Our borders are 
wide open. We are destroying the fabric 
of what our law stands for. 

We have had more Mexicans killed on 
the border than died at Oklahoma City, 

in that same period of time, trying to 
get in this country illegally. We have 
our borders wide open and narcotics 
running in here, and an epidemic of 
historic levels of first time use of her
oin age 12 to 17. 

The American people know it. They 
are fed up. The American people say, 
look, we have nothing against any eth
nic group or any color of skin; if you 
are in this country, in the country ille
gally, get out. Congress should throw 
you out, not make you a citizen, and 
not encourage with laws and promote 
people who jump the fence. That is 
what we are doing. If Members vote 
"no" today, they are saying to the Sen
ate, go ahead, go ahead and get over 
once again. 

Both parties should be standing on 
the floor defending the House position. 
It is the position of the American peo
ple. I oppose illegal immigration. I will 
not be a part of any ploy that will 
allow more of it. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Texas [Ms. 
JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise to vigorously oppose the 
motion to instruct, to make sure that 
the extension is put in place perma
nently to save families in this country. 

Mr. Speaker, I rise today in opposition to 
Representative ROHRABACHER's motion to in
struct the conferees on the Commerce, State, 
Justice appropriations bill directing the House 
conferees to disagree to the permanent exten
sion of section 245(i) that was included in the 
Senate version of the bill. 

In 1994, Congress passed section 245(i) of 
the Immigration and Nationality Act, a tem
porary provision that was to have expired on 
September 30, 1997. This provision has since 
been extended until November 7, 1997, by the 
two continuing resolutions. I urge my col
leagues to oppose this motion to instruct and 
to allow section 245(i) to be extended perma
nently. 

Section 245(i) allows certain immigrants 
who have fallen out of status, but who are 
now eligible for permanent U.S. residency, to 
pay a $1,000 fee and have their paperwork 
processed while they remain in the United 
States. Without 245(i) these immigrants would 
have to return to their native countries for visa 
processing before once again reentering the 
United States. · 

Section 245(i) is only available to those im
migrants already on the brink of becoming 
legal permanent residents-people who are al
ready eligible to become permanent residents. 
These are people who the INS has already 
determined should be able to become perma
nent residents based on their family and em
ployment relationships, that is, they have been 
sponsored by either a family member who is 
a legal resident or citizen, or a business willing 
to employ the applicant. 

Despite the charges of many, section 245(i) 
is not a vehicle for criminals and terrorists to 
become U.S. citizens. Section 245(i) will ben
efit: 

Persons who unknowingly receive incorrect 
documents from the INS and by the time this 

error is recognized, they have fallen out of sta
tus· 

Corporate executives, managers, and pro
fessionals whose status has lapsed due to an 
oversight by a human resource manager; 

The family members of those corporate ex
ecutives whose status lapses inadvertently 
through oversight; 

A husband who is the sole source of sup
port for his wife and children who are U.S. citi
zens; 

A wife of a legal permanent resident and the 
mother of children who are U.S. citizens; and 

The mother of a 12-year-old girl in my dis
trict who is from Honduras; the girl would be 
abandoned, otherwise. 

Section 245(i) will allow businesses to keep 
valued employees, allows families to stay to
gether, and provides substantial resources to 
the INS for border enforcement. Section 245(i) 
is a humanitarian provision of immigration law 
that allows families to stay together while one 
member seeks an immigrant visa. Any sus
pension of section 245(i) could force hundreds 
of thousands of people to leave their jobs and 
families in this country. Section 245(i) also 
provides U.S. businessman who use thou
sands of skilled foreign workers with needed 
work force continuity. 

My colleagues, I urge you to oppose this 
motion to instruct and in so doing support the 
permanent extension of section 245(i), a prac
tical and effective provision that is narrowly 
tailored to allow immigrants to obtain legal 
U.S. residency without leaving the country and 
leaving their families, their jobs and their 
hopes for better future behind. 

Mr. MOLLOHAN. Mr. Speaker, I am 
pleased to yield 1 minute to the distin
guished gentlewoman from New York 
[Ms. VELAZQUEZ]. 

Ms. VELAZQUEZ. Mr. Speaker, I rise 
in strong opposition to this motion to 
recommit. The families affected by 
245(i) have their backs to the wall. 
Right now the futures of thousands and 
thousands of immigrants are at stake. 

I want my colleagues who oppose this 
act of fairness to thinl{ about Elvi 
Blanco when they cast their vote. Her 
husband, a legal resident, has prostate 
cancer. Her two children are U.S. citi
zens. Elvi has been here for 9 years and 
will qualify for permanent resident sta
tus, but she will have to leave her ail
ing husband and her two children if 
245(i) is not extended. Once she returns 
to El Salvador, it could take up to 2 
years for her visa application to be 
processed. 

If some people have their way, fami
lies like the Blancos will be split up, 
lives will be disrupted, and innocent 
people will suffer. I urge my colleagues 
to extend a small degree of fairness for 
immigrants. Vote "no" on the motion 
to instruct. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
am pleased to yield 2 minutes to the 
gentlewoman from Maryland [Mrs. 
MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentlewoman for yielding me 
this time. 

Mr. Speaker, I rise in opposition to 
the motion to instruct. Section 245(i) of 



October 29, 1997 CONGRESSIONAL RECORD-HOUSE 23705 
the Immigration and Nationality act 
permits, as we have heard, certain fam
ily and employment-based immigrants, 
family and employment-based immi
grants, to adjust their status to that of 
permanent residents, some that are not 
permanent residents because of clerical 
errors, while remaining in the United 
States, rather than requiring immi
grants to return to their home country 
to obtain an immigrant visa. 

We are not talking about if they be
come legal or when, but where. Do we 
kick them away from families until 
the paperwork is completed? Do we de
prive families from being together and 
receiving support from the family 
member who is deported? 

Section 245(i) was the product of ef
forts by the Department of State and 
the Immigration and Naturalization 
Service to expedite the process of 
granting immigrant visas, generate 
revenues, and free U.S. consulates 
abroad to fulfill their primary func
tions. Rather than requiring individ
uals already in the United States tore
turn to their home countries to obtain 
their immigrant visas, this provision 
permits immigrants to remain in the 
United States while adjusting their 
status, but it imposes a fine on those 
who choose this option. 

The enactment of section 245(1) gen
erates, according to an INS spokes
woman, $200 million in fines this year 
alone. This additional revenue for the 
U.S. Government helps to reduce the 
State Department's visa processing 
case load by 30 percent, in addition. 

Last year's immigration bill in
creased the fine to $1,000 from the pre
vious $650, and required that at least 80 
percent of the funds generated be de
posited in a new INS account to be 
used only for detention. Failure to ex
tend this provision of the law would re
sult in a shortage of resources for both 
the INS and the State Department. It 
would create a backlog in application 
processing, a shortage of funds for de
tention, and undercut the primary 
functions of our consulates abroad, 
which is to advance foreign policy ob
jectives. 

I just think that for families, for 
children, for spouses, for employment, 
it behooves us to disapprove this mo
tion to instruct. 

Mr. ROHRABACHER. Mr. Speaker, 
for the United States of America, I 
yield 3lfz minutes to the gentleman 
from Texas, Mr. LAMAR SMITH, chair
man of the Subcommittee on Immigra
tion and Claims. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, I support the motion to 
instruct conferees to disagree with the 
Senate provision that makes perma
nent an immigration provision known 
as 245(i). The overriding objective of 
the Illegal Immigration Reform and 
Immigrant Responsibility Act, enacted 

by overwhelming margins in 1996, was 
to remove incentives for illegal immi
gration and require illegal aliens to re
turn to their home countries or be re
moved. 

Section 245(i) directly contradicts 
this goal. Section 245(i) permits illegal 
aliens who have become eligible for an 
immigrant visa to adjust to legal im
migrant status without having to fol
low the normal procedure for obtaining 
an immigrant visa, applying for the 
visa at a U.S. consulate. 

By allowing illegal aliens to bypass 
the legal process, we reward illegal be
havior, and actually encourage aliens 
to enter or stay in the United States il
legally. Section 245(i) rewards those 
who jump the line, and insults aliens 
who follow the law and wait for their 
visa before entering the United States. 
As a result, law-abiders have to wait to 
be with their families, while law-break
ers do not. 

The penalty paid by 245(i) ftpplicants 
for the right to adjust status, a fee of 
$1,000, is minuscule compared to the 
multi-billion dollar cost imposed on 
taxpayers as a whole by illegal immi
gration. While the Federal Government 
spends hundreds of millions of dollars 
trying to prevent illegal immigration 
and to remove illegal aliens on the one 
hand, it is encouraging illegal behavior 
with 245(i) on the other. 
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That simply does not make any 

sense. The chief beneficiaries of 245(i) 
are the relatives of formerly illegal 
aliens legalized under the amnesty 
passed in 1986, proving once again that 
amnesties are among the worst pos
sible options in immigration policy. 

The requirement to undergo visa 
processing in one's own country is not 
a mere formality. Waiting for a visa 
outside of the U.S. allows more time, if 
required, for problem cases. If the visa 
should be denied, the alien is already 
outside of the United States and does 
not need to be deported. In addition, 
consular officers often are in a better 
position than INS to identify cir
cumstances particular to a country of 
origin, such as a criminal background, 
that warrant closer examination or 
even denial of the application. 

Mr. Speaker, having said all of this, 
it might be difficult to just end 245(i). 
There are people in the pipeline who, 
rightly or wrongly, have relied on its 
existence and have pending applica
tions. I believe that we can draft a fair 
and compassionate solution to this sit
uation by allowing persons who have 
already begun the process to continue 
to have their 245(i) applications proc
essed, a type of grandfathering for 
those already in the pipeline. 

Mr. Speaker, this approach allows 
-both family and business-sponsored pe
titioners who have already taken sig
nificant steps to get their green cards 
to continue doing so, but says no to 

anybody thinking of benefiting from il
legal behavior in the future. 

As for U.S. employers, a provision 
could be drafted that allows processing 
to continue for cases where a short 
lapse in status has occurred due to 
processing errors or where more tech
nical problems have occurred, but 
would not encourage illegal entry or 
other illegal behavior. 

Mr. Speaker, allowing 245(1) to exist 
permanently would be like Congress 
passing a second amnesty. It would 
say, "Even if you ignore or inten
tionally violate U.S. immigration laws, 
we will forgive you and reward you 
with a green card." 

Mr. Speaker, I urge my colleagues to 
vote "yes" on the motion and say "no" 
to rewarding illegal behavior. 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Texas. I yield to the 
gentleman from Kentucky. 

Mr. ROGERS. Mr. Speaker, the gen
tleman from Texas, I think, has made 
an excellent statement. I would ask the 
gentleman if the conferees came back 
with a conference report that reflected 
the gentleman's recognition that we 
have to deal with those in the country 
who have relied upon 245(i) in the past, 
but repealed it for the future, is that 
something that the gentleman would 
agree with? 

Mr. SMITH of Texas. Mr. Speaker, 
the gentleman from Kentucky is abso
lutely correct. 

Mr. ROGERS. Mr. Speaker, if the 
gentleman would continue to yield, the 
problem is this motion would preclude 
that. That is why I am opposed to it. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself 1lfz minutes. 

Mr. Speaker, I hope that no one is 
swayed by this nonsensical analysis. 
First of all, we know how much teeth a 
motion to instruct conferees has. This 
motion will in no way prevent a com
promise. 

Mr. Speaker, I would ask the gen
tleman from Kentucky [Mr. ROGERS] if 
he really believes that a motion to in
struct conferees will prevent a com
promise on this issue. Is that the gen
tleman's position? 

Mr. ROGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from Kentucky. 

Mr. ROGERS. Mr. Speaker, I think 
so. That is the reason. I am opposed for 
this reason. The gentleman's motion 
insists upon the House position. 

Mr. ROHRABACHER. Mr. Speaker, I 
reclaim my time. I wish the gentleman 
would quote the motion at hand rather 
than quoting what he thinks it should 
say. 

Mr. Speaker, the fact is the motion is 
very clear. It is very clear that it is the 
House's disagreement on section 111 of 
the Senate amendment, that we are 
simply disagreeing with the Senate's 
permanent extension of this amnesty 
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program for illegal aliens who are here 
in this country illegally. We are dis
agreeing with that permanent exten
sion, for the record. And as we know, I 
would suggest that my words as the au
thor now letting people know on the 
record what the purpose of this is, as 
well as the intent of the language as 
well as the language itself, does not in 
any way preclude this body from com
ing to a compromise on this issue. In 
fact, all it does is prevent a permanent 
extension of this amnesty for people 
who are here illegally. That is all it 
does, and I am stating that for the 
record as the legislative intent. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield 15 seconds to the gentleman from 
Kentucky [Mr. ROGERS]. 

Mr. ROGERS. Mr. Speaker, to re
spond to the gentleman from California 
[Mr. ROHRABACHER], my dear friend, I 
think he and I more or less agree on 
what should be the final result: No per
manent extension. I believe sincerely 
that the gentleman's motion, if suc
cessful, would prevent that. Otherwise, 
I would support it. My staff tells me 
that that is the case. 

Mr . MOLLOHAN. Mr. Speaker, I 
thank the distinguished gentleman 
from Kentucky [Mr. ROGERS], chair
man of the subcommittee, for clari
fying this very important point. 

Mr. Speaker, I am pleased to yield 1 
minute to the distinguished gentleman 
from California [Mr. DOOLEY]. 

Mr. DOOLEY of California. Mr. 
Speaker, I rise today to urge my col
leagues to vote " no" on the Rohr
abacher motion. 

Mr. Speaker, it is rare that the U.S. 
Senate casts a 99-to-0 vote, but that is 
what they did earlier this year when 
faced with a decision to eject nearly 1 
million people from this country. The 
U.S. Senate said " no." They said no be
cause they knew that nearly 1 million 
people would be forced to leave their 
families, their businesses, their jobs, 
despite having a legal basis for obtain
ing permanent residency in this coun
try. 

Mr. Speaker, these 1 million hard
working immigrants, some of whom re
side in my district in California, have a 
l egal basis for retaining residency, yet 
if we adopt this motion they will be re
quired to leave the country and wait 
years to be reunited with their families 
in the United States. 

Mr. Speaker, I voted for the immigra
tion bill last year, and there were some 
important changes that we made in the 
law to combat some of the problems of 
illegal immigration. But this provision 
of the law is unworkable and unfair, 
and it is inciting fear in many people 
who have built lives and families and 
businesses here and who are contrib
uting to our communities and to our 
economy. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York [Mr. FORBES]. 

Mr. FORBES. Mr. Speaker, I reluc
tantly rise in opposition to the gen
tleman from California [Mr . ROHR
ABACHER] , my good friend, and his mo
tion to instruct conferees. 

As a member of the Subcommittee on 
Commerce, Justice, State, and Judici
ary, I would have to say, first and fore
most, that 245(i) is an important under
taking in which we restore some com
passion to the actions we took last 
year in immigration reform. 

I supported immigration reform as a 
much-needed device in which we can 
separate the very big problem of illegal 
immigration in this country versus the 
problem of legal immigrants. People 
who have played by the rules come to 
this Nation and want to enjoy so much 
that this Nation has to offer, as many 
of our ancestors did when they came to 
this country. 

This is about compassion, keeping 
families together, making sure that 
employers who want to keep talent in 
this country are able to do so. This is 
not about aiding· illegal immigration. 
This is about compassion. This is tight
ening up on immigTation reform. 

Mr. Speaker, I rise in opposition, re
luctantly, to the motion of the gen
tleman from California, my friend. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield 2 minutes to •the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in strong support of this motion and 
urge its adoption. 

It is very important for my col
leagues to understand what we are 
talking about here. This is a vote 
against a permanent extension. It does 
not, I repeat, does not preclude legisla
tive actions on how to fairly resolve 
the issue, as was previously discussed 
by our colleagues the gentleman from 
California [Mr. ROHRABACHER] and the 
gentleman from Texas (Mr. SMITH). 

Mr. Speaker, actually what are we 
doing if we permanently extend it? We 
are violating all the people that have 
come here honestly and legally in this 
country. We are telling all of those 
people that are sitting in files in our 
offices back in our districts that they 
do not have to obey the law, that they 
have been waiting legally in line for 
years to come in, but we are going to 
reward those who break the law. 

Mr. Speaker, I also must point out 
that there are costs involved in this 
issue. Many of us, including New Jer
sey, I might say, are very concerned 
about how this benefit system has been 
a magnet for many illegal immigrants. 
In New Jersey alone we spend $146 mil 
lion a year to educate children of ille
gal aliens. The costs go up from there. 
So we are not only talking about the 
law, we are also talking about taxpayer 
costs here. 

I must stress that there are extenu
ating circumstances, I understand it 
and my colleagues understand it , to 
the INS paperwork backlogs and the 

bureaucratic snafus and there are situ
ations where there might be delays for 
families who have put down roots here. 
But it would be wrong as a consequence 
of those snafus to extend this perma
nently. 

What we should say is that as of the 
day that the bill is signed into law, any 
immigrant in this country who is try
ing to address their status might be 
considered independently and apply 
that, as the gentleman from California 
[Mr. ROHRABACHER] and the gentleman 
from Texas [Mr. SMITH] have already 
indicated. 

I believe this is the fairest way to 
deal with the situation, and not violate 
those good people who have legally 
come to this country and not cause the 
taxpayers a greater cost on their tax 
bills. 

The argument has been made that by allow
ing section 245{i) to stay on the books, the 
INS makes up to $150 million in revenue re
ceived from the $1,000 fee that aliens pay to 
obtain legal status. But, this money pales in 
comparison to the multi-billion dollar cost im
posed on taxpayers as a result of the dev
astating consequences of illegal immigration. 

At the same time many of us are concerned 
that our benefits system acts as a magnet for 
many illegal immigrants. For example, many 
children of illegal immigrants receive a free 
education in l) .S. public schools at the ex
pense of American taxpayers, driving up the 
cost of education and taking resources away 
from U.S. children. The State of New Jersey 
alone spends an estimated $146 million a year 
to educate about 16,000 children of illegal 
aliens. 

The cost associated with providing Federal 
benefits to illegal immigrants is astronomical. 
While as a society, we do not turn people 
away from an emergency room or deny food 
to the hungry. Nor should we. However, I do 
not believe we should reward illegal immi
grants by allowing them to stay. 

Nevertheless, I must stress that I under
stand that there are extenuating cir
cumstances due to INS paperwork backlogs 
and bureaucratic snafus. And there are situa
tions where, because of these delays, families 
who have put down roots, would be split up 
because of an automatic cessation of 245(i). 

Because of this, we should create a time
table for the sunsetting of 245{i). We should 
say that as of the day the bill is signed into 
law, any immigrant in the country, who is try
ing to adjust their status with the INS and 
would be considered in violation of the law 
under an expiration of 245(i), will be allowed 
to stay and complete the process. But as of 
that day, any new immigrant to this country 
will be subject to the new law that does not in
clude the 245(i) loophole. 

I believe that this is the fairest way to deal 
with this situation. I urge my colleagues to op
pose permanent extension of section 245(i) 
and to work in a good faith effort to solve this 
problem fairly- while remaining true to immigra
tion law reform. This motion urges opposition 
to a permanent extension of 245(i). It does not 
preclude any discussion on finding the fairest 
way to phase out this section with the least 
possible impact on those involved. 
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I ask my colleagues to vote yes on this mo

tion to instruct. 
Mr. MOLLOHAN. Mr. Speaker, I 

yield such time as he may consume to 
the gentleman from New York [Mr. 
ENGEL]. 

Mr. ENGEL. Mr. Speaker, I rise in 
opposition to the motion. 

Mr. Speaker, I rise in opposition to the mo
tion offered by my good friend from California, 
Mr. ROHAABACHER. Although I have the deep
est respect for the gentleman from California, 
I feel strongly that Section 245(i) has been 
beneficial to our country and should be ex
tended. 

Section 245(i) allows an individual who is 
technically out of status to pay a fee and cor
rect problems with his or her immigration sta
tus. 

The majority of the people affected by this 
problem have merely overstayed the terms of 
their visas while they await permanent resi
dence arising out of valid immigrant petitions. 

Those qualified to use section 245(i) are al
ready eligible for visas that will be immediately 
available to them under U.S. law. 

Without section 245(i), these soon-to-be 
green .cardholders are faced with an ironic 
problem: they are approved to be legal perma
nent residents, but have to return to their 
home countries to get their visas and, then, 
face a 3- to 1 0-year bar to reentry. 

This result undermines the principle of fam
ily unification which forms the bedrock of our 
immigration code by separating spouses and 
children from their families. It would also ad
versely affect businesses by forcing important 
employees to leave the United States to adjust 
their status. 

Several benefits accrue to the United States 
from permanent codification of this section. 

Due to the $1 ,000 fee charged to those who 
utilize section 245(i), the INS expects to gen
erate up to $200 million in revenue this fiscal 
year, alone. These moneys are used to offset 
the costs of detention and adjudications of ille
gal immigrants. 

Furthermore, by allowing individuals to ad
just status here, U.S. consular staff abroad 
have more time and resources to provide bet
ter services to traveling Americans. 

I think it is important to note that the Senate 
has already agreed to extend section 245(i). 

Mr. Speaker, I believe the choice is clear: 
support extension of section 245(i) and op
pose the motion to instruct. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. BER
MAN]. 

Mr. BERMAN. Mr. Speaker, the rules 
of the House and my friendship for the 
gentleman from California compel me 
to restrain myself in characterizing 
and in dealing with the gentleman's 
characterizations of this issue. But, 
Mr. Speaker, all I can say is on so 
many different issues the gentleman is 
factually wrong. 

Mr. Speaker, 245(i) is not a rolling 
amnesty. It is not a stagnant amnesty. 
It is not an amnesty. Mr. Speaker, 
245(i) is about where an individual can 
adjust their status. It has nothing to 
do with what their status was before; 

245(i) has nothing to do with a stay of 
deportation or a defense ag·ainst depor
tation. An individual who is in this 
country illegally can be deported at 
any time, and nothing about 245(i) pro
vides a defense or a stay of that depor
tation. 

And 245(i) does not allow any single 
individual to cut ahead of anyone else. 
It only applies when their number 
comes up and, as the gentlewoman 
from Florida has mentioned, it only in
volves where they actually make their 
status adjustment. It allows no one to 
cut ahead. 

The gentleman from California [Mr. 
ROHRABACHER] keeps saying he is for 
compromise. The gentleman fought the 
1-year bill in 1994. He fought it in 1995. 
He fought it in 1996. He keeps calling it 
an amnesty. He keeps saying it is a 
way to keep out of being deported. He 
keeps saying it allows people to jump 
ahead of line against lawful immi
grants. Each time the gentleman is 
wrong. Each year the gentleman is 
wrong. 

Now the gentleman says compromise, 
but he writes language which insists on 
the House position, which is no exten
sion. The gentleman could have so eas
ily drafted this motion to instruct to 
say that he would agree with the Sen
ate with an amendment, and the 
amendment could have been the grand
father clause, the amendment could 
have been the compromise he now 
claims to have. 

Mr. Speaker, I suggest that the gen
tleman from California does not want 
to see 245(i) extended for 1 day. This is 
not about a permanent extension. This 
is about destroying this program and 
having people believe it is something 
far different than it really is. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, I agree with the gen
tleman from California [Mr. BERMAN]. 
We should not be misled by those who 
want to distort the facts about 245(i) 
and give inaccurate information; 245(i) 
does not give special benefits to illegal 
immigrants. It does not allow anyone 
to cut in line ahead of any other per
son. We should not be penalizing those 
who are on the way to becoming legal 
immigrants. 
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Section 245(i) keeps families to

gether. It enables businesses to retain 
skilled workers. It brings in $200 mil
lion a year to the U.S. Treasury. Half 
of the projected increase in funding for 
criminal detention space will come 
from the $1,000 per immigrant fees 
paid. Without this funding, detention 
space for an estimated 14,000 criminal 
aliens will not be available. That is an 
unsettling thought for many commu
nities. Without that funding, inad
equate space may mean that criminals 
that should be held in detention will 
not be with all the potential calamities 
that that will lead to. 

Even if this possibility is unneces
sary, if we simply extend 245(i), do not 
tie the hands of those negotiators and 
let us get a settlement on this issue. 
Reject the Rohrabacher motion. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield one-half minute to the distin
guished gentleman from Illinois [Mr. 
BLAGOJEVICH]. 

Mr. BLAGOJEVICH. Mr. Speaker, let 
me reiterate what has been said before 
about 245(i). Section 245(i) will not help 
anybody who does not have a legal 
basis to stay. If you are an immigrant, 
you do not have a legal basis to stay. If 
you jump the fence to get into the 
United States, not all the king's horses 
nor all the king's men nor 245(i) will 
help you stay in the United States. 

This is about immigrants who have a 
legal basis to stay. It is about the hard
ship on families for those who are here 
who sooner or later are going to get 
their adjustment in immigration sta
tus. The question is, do we disrupt fam
ilies, do we send them back and keep 
families from being together and mak
ing those leave the United States and 
go to their host country to await ad
justment of status, or do we keep them 
here and keep families together? That 
is the question. 

The SPEAKER pro tempore (Mr . 
CAMP). The gentleman from West Vir
ginia [Mr. MOLLOHAN] has 4% minutes 
remaining, and the gentleman from 
California [Mr. ROHRABACHER] has· 2 
minutes remaining and has the right to 
close. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield 1% minutes to the distinguished 
gentleman from Illinois [Mr. GUTIER
REZ]. 

Mr. GUTIERREZ. Mr. Speaker, we 
hear a lot of rhetoric about what has 
become the common currency of those 
who oppose immigrants. I hope that in
stead today we will listen to some com
mon sense. 

The truth about 245(i) is that it is a 
family unifier. It keeps families to
gether, children with their mothers, 
dads with their wives. It is a revenue 
raiser. It will raise more than $200 mil
lion in fiscal year 1997. It promotes ef
fective immigration control, that so 
many Members speak about, by rai.sing 
the $200 million. 

It supports American business by 
helping them retain the skilled and 
highly qualified workers that they in
sist upon, that they insist upon. Those 
are the facts and the figures. But when 
is it more important to talk about fair
ness than today? 

I think we should quote a man who 
spoke about fairness. When Martin Lu
ther King, Jr. marched on Washington 
he said, we refuse to believe that the 
bank of justice is bankrupt. We refuse 
to believe that there are insufficient 
funds in the great vault of opportunity 
in this Nation. 

Mr. Speaker, America's immigrants 
want only to share in the riches of free
dom, to know that the security of jus
tice extends to them also. 
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Please JOm me in sharing this free

dom, extending this justice and saying 
yes to families and fiscal responsibility 
and fairness above all. 

Let us keep the families together. 
Let us keep the moms with their chil
dren, mom and dad together raising 
them in this great Nation of ours. That 
is what we are based on. Oppose this 
motion. 

Mr. MOLLOHAN. Mr. Speaker, I 
yield the balance of my time to the dis
tinguished gentleman from Missouri 
[Mr. GEPHARDT], minority leader. 

Mr. GEPHARDT. Mr. Speaker, I am 
very proud to stand before you today to 
send a very strong message that I sup
port the permanent extension of 245(i) 
and I oppose the Rohrabacher motion. 
Section 245(i) is a very important pro
vision of our immigration law that af
fects hundreds of thousands of individ
uals and families who have come to our 
country and are eligible for permanent 
residency. 

Section 245(i) is profamily. It is pro
business. It is principles that have al
ways been central to our national im
migration policy. Section 245(i) helps 
hard-working individual Americans 
and families all across our country who 
could be needlessly disrupted. 

Members have heard others before me 
on both sides of the aisle express their 
support for this provision and their op
position to the Rohrabacher motion. 
Before I leave today, I would like to 
make Members aware of a story of one 
person and one family who would be 
deeply affected. 

Rajesh Dua came to this country 
from India to seek a Ph.D. degree. In 
1992, Rajesh received his Ph.D. degree 
in medicinal chemistry and received 
several awards for his postdoctoral 
work in making safer and more effec
tive drugs to fight illnesses like epi
lepsy. 

In 1994, he obtained his green card 
and in 1995, he married Tomoko 
Nakagawa, a citizen of Japan who was 
also studying in the United States on a 
student visa. Rajesh and Tomoko de
cided to make the United States their 
home and they applied for Tomoko's 
green card in 1995. But because Tomoko 
was misinformed by a foreign student 
advisor who told her that she would 
not need to apply for a student visa 
while she was waiting for a green card, 
she is out of status. 

Now, listen to Rajesh's own words: 
Currently, I am employed as a lead sci

entist in a biotech company in Seattle, 
Washington. I am actively involved in cre
ating new agents against cancer, inflamma
tion, and corneal epithelium injury. Tomoko 
and I are law-abiding, taxpaying citizens who 
own a home and are contributing to our soci
ety with community service. 

Tomoko has never worked illegally, has 
never sought any form of governmental as
sistance. She is fully covered by health care. 
She has a retirement account, life insurance, 
and is the equal owner of our home. We are 
expecting a baby in November of 1997. To me, 

it is atrocious to separate a healthy, loving, 
law-abiding, self-sufficient couple who have 
realized their American dream. I hope that 
somebody can understand our pain and frus
tration and help us obtain some sort of waiv
er so that people like myself and my wife can 
stay until she gets a green card. 

There is case after case. People are 
calling our offices, a foreign national 
Ph.D., a primary care physician, a wife 
of an executive in valid status, on and 
on and on. 

Mr. Speaker, this is a moral issue. 
Let us please vote down the Rohr
abacher motion and keep this 245(i) in 
continuity for all of these people who 
are counting on us to vote the right 
way today. 

Vote "no" on the Rohrabacher mo
tion. 

Mr. ROHRABACHER. Mr. Speaker, I 
yield myself the balance of my time. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. ROHR
ABACHER] is recognized for 2 minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
first let me state that it is clear that 
on both sides of this issue there are 
people who love the United States of 
America, good Americans, and they 
love their fellow citizens and they love 
people of the world. So I have no dis
persions on anybody's love of country 
or love of fellow human beings. But 
245(i) is also supported by people who 
are not necessarily good hearted. There 
are big businessmen who have a big 
stake in keeping 245(i) in place so that 
they can hire people who come here il
legally or are here illegally instead of 
hiring American citizens. 

Let us make that very clear. When 
Members see the handout when they 
come in, they will see the big business 
organizations supporting 245(i). If they 
go along with that, they are along with 
putting our people out of jail and our 
people are people who have come here 
legally and U.S. citizens and giving 
those jobs to people who are here ille
gally. 

Even if she is from India and a 
biotech person and a wonderful human 
being, if she was not in this country le
gally, maybe someone else like an 
American citizen should have had that 
job that she had. Even though we sym
pathize with her, we sympathize with 
the American people and the law-abid
ing people who did not break the law 
more than we do this young lady from 
India that was just described. 

Four hundred thousand people have 
already used this loophole, this am
nesty for illegal immigrants to get to 
stay in our country, 400,000. Sixty-two 
percent of them snuck into this coun
try and did not come here legally at 
all; $1,000 made up for that, for the fact 
that they broke our law. With that 
$1,000, which will, of course, enable a 
million more and millions more in the 
future who are here illegally to nor
malize that status, we are going to pay 
for 14,000 spaces at detention centers. 
That is great. One-fourth of all of the 

criminals in California jails are illegal 
aliens. That does not come anywhere 
near the cost of illegal immigration 
into our country. 

Section 245(i) does what? It under
mines the background checks that we 
do in other countries to prevent crimi
nals from coming· here in the first 
place. Do not tell me we are going to 
build 14,000 new detention center 
spaces. That does not come anywhere 
near the price, plus the heartache of 
letting criminals come into this coun
try. What it does more than anything 
else, it undermines respect for our law. 

There are people like Charles Mensah 
from Ghana. Here is Charles Mensah's 
family. He came here legally. He has 
been waiting and separated from his 
family for years. Here they are waiting 
in Ghana. He is going to be a proud 
American citizen and he has obeyed the 
laws. What we are doing is slapping 
him in the face and saying, if you 
would have disobeyed our laws, skipped 
over, come here illegally or snuck your 
family in here illegally, we would re
ward you for that. 

Section 245(i) breaks down all respect 
for our law. It jeopardizes our security 
by taking out the security clearances 
and the background checks. We need to 
end this practice, to vote for the mo
tion to instruct conferees that will 
then permit us a chance to get a com
promise on this issue. Support this 
conference instruction. 

Mrs. MALONEY of New York. Mr. Speaker, 
I stand today in opposition to the motion by 
Mr. ROHRABACHER. 

There are many misconceptions about 
245(i) that I would like to clear up. Section 
245(i) is only for people who qualify for perma
nent residency. It does not allow people to 
break in line, and it does not give them any 
preference. It simply allows them to stay in the 
country while their applications are being proc
essed. 

It reduces paperwork at consulate offices 
abroad, and generates $200 million a year in 
revenues for INS, an agency that cannot take 
anymore cuts. 

These are not people who are not contrib
uting to our society. These are people with 
family ties, jobs, and a stake in this country. 
These are people on their way to becoming 
legal residents. 

If 245(i) is allowed to expire, it will not only 
be a tragedy for the people who are deported, 
but also for the families that they leave be
hind. 

Mr. NADLER. Mr. Speaker, I rise to support 
the extension of section 245(i) of the Immigra
tion and Nationality Act and to oppose this ef
fort to blatantly force immigrants to endure un
necessary hardship. 

Section 245(i) enables prospective lawful 
permanent residents to adjust their status 
while in the United States. This provision gen
erates, through fees, more than $150 million in 
additional annual revenues, reduces the case
load of U.S. consulates overseas, and allows 
immigrants to remain with their families and 
businesses as they adjust their status in the 
United States rather than being forced to proc
ess their adjustments abroad. 
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This provision is designed to encourage im

migrants to comply with the law and become 
legal residents. It punishes people for their in
fractions and fines them $1,000, and only then 
does it allow immigrants to adjust their status 
and become legal residents. If the provision 
did not exist, some immigrants may continue 
to evade the law in order to remain in this 
country and stay with their families. This provi
sion is a practical and effective tool that has 
benefited the U.S. Government as well as 
thousands of now legal immigrants. 

If we fail to extend this provision, we will 
have shifted enormous workloads back to U.S. 
consulates abroad, sacrificed desperately 
needed funds, and forced undue hardship on 
legal immigrants and their families. 

We ought to extend section 245(i), and ex
tend it permanently. 

Mr. DAVIS of Illinois. Mr. Speaker, I rise in 
objection to the motion to instruct conferees 
on H.R. 2267. In this motion is an effort to 
close the process of Americanization to thou
sands of qualified human beings who are a 
valuable part of America's future. Mr. Speaker, 
245(i) permits certain family and employment
based immigrants to adjust their status to that 
of permanent residence while remaining in the 
United States. 

The enactment of Section 245(i) has gen
erated between $100 and $200 million annu
ally in additional revenues for the U.S. Gov
ernment and reduces the State Department's 
visa processing caseload by an average of 30 
percent. In 1996 the immigration law in
creased the fine from $650 to $1,000 and re
quired that at least 80 percent of the funds 
generated be deposited in a INS account, to 
be used as the INS wishes. Failure to extend 
this provision of the law would result in a 
shortage in resources for both the INS and the 
State Department and create a backlog in ap-
plication processing. . 

Section 245(i) is not an amnesty, it does not 
allow illegal immigrants to buy their U.S. sta
tus. It can only be used by prospective lawful 
permanent residents and under close and 
careful scrutiny of Federal authorities. In order 
to adjust their status under this provision of 
the law, eligible immigrants must meet the 
same criteria as they would if their visa appli
cations were processed overseas. 

Mr. Speaker and colleagues, I believe in the 
words of Ms. Emma Lazurus when she wrote: 
Give me your tired, your poor, 
Your huddled masses yearning to breathe 

free, 
The wretched refuse of your teeming shore. 
Send these, the homeless, tempest-tost to 

me, 
I lift my lamp beside the golden door? 

I strongly urge my colleagues to join me in 
opposition to this motion and believe in the 
words of Emma Lazurus and I ask her clarion 
call become a relic of history? No, it is and will 
remain a viable statement of American values. 

Thank you, Mr. Speaker, and I yield back 
the balance of my time. 

Mr. STENHOLM. Mr. Speaker, I rise today 
to express my opposition to this motion to re
commit, but also to express my hope that a 
compromise policy can be worked out in con
ference. I support the goal of this motion ex
pressing support for House position to allow 
section 245(i) to sunset as required by the lm-

migration and Nationality Act because I be
lieve that the Senate legislation, which would 
permanently extend this section 245(i), leaves 
a loophole which could encourage illegal immi
gration and allows those who violate our Na
tion's laws to buy a reprieve. 

But, while I agree with the intent of this mo
tion to close a loophole, I believe that in doing 
so we should make allowances for those folks 
and their families and employers who will be 
greatly impacted· by the loss of section 245(i). 
I am convinced that there is middle ground to 
be found here, and I support looking for a 
compromise between the House and Senate 
bills to provide for a temporary extension of 
this legislation to give us time to study its im
pact on illegal immigration or an extension 
which would help those folks who have made 
a good faith effort to comply with all our Na
tion's immigration laws and who fall out of 
legal status. To me, their situations are dif
ferent from those folks who enter this country 
illegally. 

I urge my colleagues to vote against this 
motion to instruct conferees but also urge con
ferees to continue working to find the middle 
ground on this issue. While we should do ev
erything in our power to encourage compli
ance with our Nation's immigration laws and to 
discourage illegal immigration, we must take 
into account the cases in which exceptions 
can be made and should be made which will 
not jeopardize these goals. I support and en
courage my colleagues to support a com
promise between the extremes of the House 
and Senate bills which will serve the interests 
of all American citizens. 

MEMORANDUM 

TO: CWS 
FROM: Julie Turner 
DATE: October 29, 1997 
RE the Rohrbacher Motion to Instruct Con

ferees on Commerce-State-Justice (The 
permanent extension of section 245(i) of 
the Immigration Act) 

BACKGROUND 

Section 245(i) of the Immigration and Na
tionality Act was a temporary provision to 
allow individuals who are eligible for an im
migrant visa because of their employment or 
family status to adjust their status (from il
legal to legal) if they pay a $1,000 fine to the 
INS. This provision was set to sunset on Sep
tember 30th. It was extended by the con
tinuing resolution, and the Senate Com
merce-State-Justice appropriation bill ex
tends it permanently. 

PROS 

Extending section 245(i) is important to 
high tech businesses who rely on foreign 
workers (such as Texas Instruments, Mon
santo, Dow Chemical, etc). 

Extending 245(i) helps keep families to
gether when some members are here legally 
and others in the family are here illegally or 
may have originally been here legally then 
fallen into illegal status by overstaying their 
visa or otherwise violating immigration 
laws. 

Section 245(i) does not apply to all illegal 
immigrants. It applies only to those who are 
prospective lawful citizens who must meet 
the same eligibility requirements they would 
face if they were applying from their home 
country. 

The fine generated $130 million in revenue 
which the INS used to detain illegal aliens, 
and eliminating the provision would require 

these folks to go back to their home coun
tries to be processed thus shifting the burden 
of doing paperwork including background 
checks to the State Departments consular 
offices. 

Supporters of extending Section 245(i) in
clude Colin Peterson, Gary Condit, and Gro
ver Norquist. 

CONS 

This provision allows folks who are here il
legally (either by entering this country ille
gally or by falling out of legal status) to sim
ply pay a fine to erase their illegal status. 

Section 245(i) is used by people who entered 
this country illegally but who gained a right 
to apply for legal status by marrying a legal 
immigrant or having a child in the U.S. 

Supporters of ending Section 245(i) include 
Lamar Smith, Brian Bilbray, and Dana 
Rohrbacher. 

A LOOPHOLE IN IMMIGRATIO N LAW 

(By Steven A. Camarata and Jessica 
Vaughan) 

Just a year after Congress overwhelmingly 
passed a landmark bill aimed at curbing ille
gal immigration, it is poised to approve a 
loophole that renders one of the 1996 law's 
most important reforms meaningless. 

The provision in question is section 245(i) 
of the Immigration and Nationality Act, 
which allows illegal aliens to undergo visa 
processing (i.e., receive a green card) in the 
United States, provided they pay a fine of 
$1,000. Until a few years ago, most of these 
individuals who have been required to apply 
for a visa in their home country. This con
troversial provision was scheduled to sunset 
on Sept. 30. However, at the beginning of the 
month, after a flurry of media coverage and 
intense pressure from interest groups, Con
gress extended it for 23 days and is consid
ering extending it permanently. 

By definition, all of the beneficiaries of 
245(i) are illegal aliens. Proponents of high 
immigration have taken pains to describe 
them as "almost legal" or "on track for a 
green card." While it is true they have ap
proved petitions from sponsors, giving them 
permission to apply, this is not the same as 
being approved for a green card. Their appli
cations have yet to be screened for criminal 
and medical history, the likelihood that the 
applicant will become dependent on welfare 
or other disqualifers. 

The sunsetting of 245(i) is necessary in 
order to activate a powerful enforcement 
tool passed last year. Anyone who has been 
in the United States illegally for at least five 
months can now be barred from reentering 
legally for either three or 10 years, depend
ing on how long they were here illegally. In 
the past, illegal aliens could apply for per
manent residence without penalty, even if 
they had been violating the law by living in 
the United States for years. If 245(i) ends as 
scheduled, any illegal alien who aspires to a 
green card will have to return home within 
six months or be subject to the new bar. The 
three-year/10-year bar was passed specifi
cally with the sunset of 245(1) in mind. If 
245(i) is extended, illegal aliens are shielded 
from the bar, rendering it meaningless. 

The advocates of extending 245(i) argue 
that because these individuals are already 
here, there is little point in forcing them to 
return home for their visa processing. Be
yond the disregard for the rule of law that 
this view represents, it is also troubling be
cause it fails to appreciate the message it 
sends to those overseas who are considering 
entering the country illegally. 

Illegal aliens are in effect being told that 
they may come whenever they want and stay 
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illegally for as long as it takes until they get 
a visa. in fact, according to a recent analysis 
by the Immigration and Naturalization Serv
ice (INS), last year roughly 25 percent of 
legal immigrants were 245(1) recipients
about 230,000 individuals. What's more, the 
State Department estimates that perhaps 1 
million people on visa waiting lists are resid
ing in the United States illegally. Clearly, 
such a system encourages illegal immigra
tion. 

In addition to contributing to illegal im
migration, 245(1) has other problematic as
pects. The program creates a potential con
flict of interest for the INS. In fiscal year 
1996 the INS collected roughly $200 million in 
fines from 245(i) recipients. Thus, the INS is 
in the awkward position of arguing that ille
gal aliens should be allowed to stay because 
the agency needs the money their fines gen
erate. 

What's more, what does the 245(1) program 
say to those who are playing by the rules and 
patiently waiting their turn to come to the 
United States? This is the immigration pol
icy equivalent of the Redskins ignoring the 
waiting list for season tickets and allowing 
anyone who manages to sneak into Jack 
Kent Cooke Stadium to stay and watch the 
game from whatever seat they can find, pro
vided they pay a $50 fine. 

There is also the question of which agency 
can best process visa applications. Recently 
the blue ribbon commission on Immigration 
Reform recommended that the State Depart
ment take over all visa functions from the 
INS. State Department personnel abroad 
know the local languages and customs and 
are in contact with local authorities. Thus, 
they are far better equipped to evaluate visa 
applications than the INS. Moreover, allow
ing people to apply for visas from within the 
United States makes any effort to keep out 
those who are found ineligible, such as crimi
nals, totally ineffective because even if their 
applications are denied their chances of 
being deported are slim. 

Clearly, any policy that results in more il
legal immigration should be carefully con
sidered. There are now about 5 million ille
gal aliens living in the country, with 400,000 
more settling each year. Ample research in
dicates that the presence of illegal aliens de
presses wages for other workers who are 
forced to compete with them for low-wage 
jobs. Also, illegal aliens work disproportion
ately in the underground economy and hold 
low-wage jobs, and thus typically pay very 
little in taxes-yet, they sue such costly tax
payer-provided services as education, public 
hospitals and the criminal justice system. 

The upcoming decision on section 245(i) is 
ultimately about whether Congress places a 
higher value on the convenience of illegal 
aliens or on effective and fair immigration 
enforcement. 

WASHINGTON, DC, 
October 23, 1997. 

DEAR MEMBER OF CONGRESS: I would like to 
respond to some of the misinformation that 
has been disseminated in the context of the 
debate over extension of Section 245(1) of the 
Immigration and Nationality Act. 

Those who claim that business don't need 
Section 245(i) are being either intentionally 
misleading or don't understand immigration 
law. Allegations that 245(i) only benefits " il 
legal aliens" are simply not true. Section 
245(i) is the sole method for certain individ
uals to adjust their status here in the United 
States. Section 245(i) cannot help an " illegal 
alien" who does not already have a legal 
basis for obtaining permanent residency. 

Section 245(1) does not, under any cir
cumstances, give an individual a substantive 
right to convert his or her status from ille
gal to legal. Section 245(i) helps many people 
who have unintentionally violated their sta
tus. For example, a foreign student here on 
a non-immigrant visa who drops a class one 
summer to lighten his course load may un
wittingly change from a full-time student to 
a part-time student. If this is the case, this 
student has violated the terms of his non-im
migrant visa. This innocent and unknowing 
violation of his status makes him ineligible 
to adjust his status through Section 245(a). 
His only option is 245(i). 

Sunset of this provision will have a highly 
detrimental impact on U.S. businesses. Our 
business community hires many foreign na
tionals with crucial, hard to obtain skills. 
These individuals are an integral part of op
erations at companies such as Motorola, 
Microsoft, Texas Instruments, and Bell At
lantic. These individuals are often sponsored 
by their employers to adjust their status to 
permanent residence because of their impor
tance to company operations. 

An approved non-immigrant visa petition 
must be constantly updated, with no room 
for any margin of error. If a person works for 
a company that has gone through a merger 
or an acquisition, or if the person is trans
ferred or has undergone a change of job title, 
that person's application must be updated 
and re-filed. Many times this is overlooked, 
because the individual and the company are 
not immigration law experts, and are un
aware that failure to update the application 
renders the individual out of status. 

Section 245(i) is the only way valued em
ployees can adjust their status if they have, 
at any time, gone out of status. Extension of 
Section 245(1) becomes even more crucial to 
U.S. business when viewed in conjunction 
with the Illegal Immigrant Reform and Im
migrant Responsibility Act of 1996 
(IIRAIRA) . IIRAIRA bans individuals who 
have violated their status from entering the 
United States for 3 or even 10 years. If Sec
tion 245(1) is not permanently extended and 
an employee must leave the country to ob
tain permanent residence, that employee 
could be barred from entering the United 
States for at least 3 years, and possibly 10. 
Their absence will greatly disrupt U.S. com
panies, and put them at a distinct disadvan
tage in a competitive marketplace. 

Section 245(i) raises badly needed revenue 
for the INS. This provision raised over $200 
million in fiscal year 1997. Most of those 
funds went directly to the INS to combat il
legal immigration. It is baffling why those 
opposed to 245(i) would eliminate a provision 
that aids in the fight against illegal immi
gration. 

Permanent extension of 245(i) makes sense 
because it can only be used in individuals 
who are already eligible for permanent resi
dence, it raises badly needed revenue for the 
INS to combat illegal immigration, and it 
gives U.S. companies the flexibility they 
need to attract and retain crucial, highly
skilled employees. I urge you to support per
manent extension of Section 245(i). 

Sincerely, 
LAURA FOOTE REIFF, 

Partner , Baker & McKenzie. 
Ms. PELOSI. Mr. Speaker, I rise in strong 

opposition to this motion to instruct conferees 
to block the extension of section 245(i). 

According to INS statistics, two-thirds of 
those using 245(i) are the spouses and chil
dren of American citizens and lawful perma
nent residents. Another portion is used by 
skilled immigrants sponsored by companies. 

Section 245(i) can only be used by prospec
tive lawful permanent residents and under 
careful scrutiny of Federal authorities. In order 
to adjust their status, eligible immigrants must 
meet the same criteria they would if their visa 
applications were reviewed overseas. 

Allowing section 245(i) to expire will force a 
cruel separation of families. Silas Archila, who 
lives in my district in San Francisco, is in the 
process of becoming a U.S. citizen. He and 
his wife run a child care center. If his wife is 
not able to adjust her status through section 
245(i), she will be forced to leave him to be a 
single parent of their 4-year-old daughter, a 
U.S. citizen, and she will be barred for 3 years 
from immigrating to the United States. 

Allowing section 245(i) to expire will force 
many battered immigrant women to return to 
countries that cannot protect them-even 
though, as part of their Violence Against 
Women Act case, each woman has already 
proven to the INS that returning to that country 
and being forced to leave the United States 
would cause her and her children extreme 
hardship. 

Failure to permanently extend this provision 
places unnecessary burdens on families and 
businesses, which will also suffer from the 
loss of skilled workers. I urge my colleagues 
to oppose this motion to instruct. 

Mr. DEFAZIO. Mr. Speaker, this motion as I 
understand it would effectively terminate the 
245(i) program which permits immigrants who 
have overstayed their travel student visas to 
qualify for legal citizenship by remaining in the 
United States and paying a $1 ,000 fee to the 
INS. I fully understand the concerns of many 
Oregonians who support extending this pro
gram indefinitely. However, I have also heard 
from some of my constituents who oppose ex
tending this program because it would invite il
legal boarder crossings. I do not support any 
measure that would unravel the progress we 
have made in enacting tough immigration re
form laws passed during the 1 04th Congress. 

I have long been a strong advocate of sen
sible immigration reform. That is why I voted 
for the Immigration Reform Act of 1996, which 
increases the number of border patrol agents 
and cuts the number of legal immigrants en
tering the United States. However, this motion 
places an arbitrary limit on the hundreds of 
legal immigrants who are currently being proc
essed for residency status. 

The 245(i) program applies to immigrants 
who have overstayed their visa and are eligi
ble for residency status. The program also ap
plies to individuals who are here legally and 
are seeking citizenship so that they do not 
have to return to their native country and wait 
3 years before they can enter the United 
States as a legal immigrant. Most applicants 
of this program are spouses and children of 
U.S. citizens who would otherwise become eli
gible for permanent resident status. However, 
for those who enter illegally, this program 
should not apply. 

I will vote present on this motion because it 
does not let Congress take a more pragmatic 
approach. I believe we can balance the con
cerns of both points of view. This motion does 
not distinguish between legal and illegal immi
grants but 245(i) would apply for both. I be
lieve we. should make this important distinction 
so that people entering illegally will not be al
lowed to enter under the same conditions as 
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those who enter legally. This approach does 
not let immigrants violate current immigration 
laws but would allow those currently seeking 
residency status to complete the process. 

In the spirit of enacting fair and sensible im
migration policy, Congress should adopt a 
more realistic termination date so that current 
applicants waiting to join their families here 
are not forced to leave the U.S. immediately. 

Mrs. MINK of Hawaii. Mr. Speaker, I rise in 
strong opposition to the motion to instruct con
ferees on Commerce-Justice-State appropria
tions for fiscal year 1998. 

This motion to instruct would throw another 
roadblock before the conferees, by insisting on 
House language that allows section 245(i) of 
the Immigration and Nationality Act to sunset. 

A significant proportion of people who use 
245(i) never intended to break the law. Rather, 
they were tripped up by the Immigration and 
Nationality Act, which is arguably second only 
to the Tax Code in its sheer complexity. My 
colleagues who have criticized the Internal 
Revenue Service for strictly enforcing arcane 
tax laws will agree that honest mistakes hap
pen. Likewise, these 245(i) applicants are not 
running from the Immigration and Naturaliza
tion Service. They are not fighting the paper
work requirements or griping about the $1,000 
penalty. All they want is to retain the oppor
tunity they now have in the law to set things 
right and get on with their lives. 

Let us be clear: To be eligible to adjust sta
tus under section 245(i), these intending immi
grants must meet all other immigration re
quirements: they must not have a criminal 
record; they must not be terrorists; they can
not belong to the Communist Party; they may 
not have an illness that presents a public 
health hazard; and they cannot be at risk of 
becoming a public charge. They still go 
through the criminal background and health 
checks that any other visa applicant does
they simply do it here in the United States. 

For this same reason, section 245(i) will not 
stop deportations. In the first place, it is ex
tremely rare for persons who find themselves 
in deportation proceedings to have a visa ap
proved, ready and waiting for them, so they 
could not even apply to adjust status under 
245(i). This fiscal year, INS removals sky
rocketed to nearly 1 00,000, despite the fact 
that 245(i) was in effect. Clearly 245(i) has not 
interfered with deportations in the slightest. 

Foes of 245(i) call it a unique, special con
cession under immigration law. This is untrue. 
Every day we allow people to cross our bor
ders on fiancee visas, so they can marry U.S. 
citizens. Yet, we allow these fiancees to com
plete their immigrant processing here in the 
United States. 

Furthermore, keeping section 245(i) makes 
fiscal sense. At least 80 percent of the pen
alties paid-$74 million this year alone-pay 
for detaining criminal aliens whom the INS 
seeks to deport. The INS budget receives 
$100 million per year from 245(i) penalties, but 
unfortunately this motion to instruct does not 
say where we should cut to make up the loss 
of funding. 

Meanwhile, the State Department would 
have to shoulder a greatly increased burden of 
visa processing. Since fiscal year 1994 when 
245(i) was instituted, appropriators have been 
able to significantly cut spending on U.S. con-

sular staff abroad, because 30 percent of their 
immigrant visa traffic was using 245(i) to be 
processed stateside by INS. This appropria
tions bill does not restore this lost funding for 
overseas consular staff, so the Department of 
State will leave visa applicants subject to ever 
longer delays in processing and will create a 
bureaucratic nightmare for thousands of U.S. 
families and businesses. 

The Senate voted overwhelmingly-99 to 
0-to adopt its version of the Commerce, Jus
tice, State appropriations bill, which included 
language to make 245(i) permanent. They had 
good reason to do so. Not only does 245(i) 
keep families intact until permanent residency 
becomes available, it also helps businesses 
keep some of their most unique, valuable, 
skilled employees. This skill base keeps hun
dreds of U.S. firms competitive in the inter
national marketplace. 

Scores of America's leading companies sup
port making 245(i) a permanent part of U.S. 
law, including: AT&T, Apple Computers, Bayer 
Corp., Digital Equipment Corp., Dow Chem
ical, Ford Motor Co., Hewlett-Packard, INTEL, 
Maytag, Merck, Microsoft, Monsanto, Motor
ola, Procter & Gamble, Sun Microsystems, 
Texas Instruments, TRW, Westinghouse Elec
tric, and Xerox. Even the U.S. Chamber of 
Commerce wants 245(i) to continue. I am baf
fled as to why my colleagues on the other side 
of the aisle would not listen to these business 
and industry leaders on this issue. 

This debate is not a question of whether 
these intending immigrants will eventually get 
a green card. They will get a green card, so 
long as American relatives or employers spon
sor them. 

Killing 245(i) will not bring integrity to our 
immigration system. What it will do is cost the 
INS revenue for detaining criminal aliens, drop 
a staggering, unfunded workload onto the De
partment of State, disrupt family reunification, 
and interrupt business activity and innovation 
in our leading industries-just so we can send 
a message that minor immigration violations 
will not be tolerated. 

Kicking hundreds of thousands of immi
grants out of the country for minor violations 
makes no practical or fiscal sense. It doesn't 
help America fight illegal immigration. It is 
merely a way for hard-line immigration oppo
nents to make an example of the very people 
who are trying to do the right thing. 

Mr. WATTS of Oklahoma. Mr. Speaker, 
today we will have a vote on a provision of the 
Nation's immigration law referred to as section 
245(i). I hope my colleagues will vote against 
repealing this provision of the law. 

Section 245(i) allows individuals who are on 
the brink of becoming legal permanent resi
dents to adjust their status without having to 
leave the country. The majority of these indi
viduals are the spouses and children of Amer
ican citizens. 

Without this provision we tell these future 
citizens they must leave the country and leave 
their families and wait for perhaps years to be 
reunited with them in the United States. Dur
ing that waiting time, they cannot re-enter the 
country to visit their families for any reason
not to attend a family wedding not to attend a 
family baptism, not even to attend a family fu
neral. 

Having said that, I understand what my col
league from California is trying to accomplish 

and I have to believe that somehow we can 
negotiate and draft legislation that will punish 
the bad and not the good. 

Compassion is a hallmark of the American 
people; it is part of our character as a nation. 
Today's vote will be a test of our compassion. 
I urge my colleagues to oppose repeal of this 
law. 

Mr. ABERCROMBIE. Mr. Speaker, today I 
rise to speak against the motion to instruct 
conferees on H.R. 2267, the Departments of 
Commerce, Justice, State appropriations bill 
for fiscal year 1998. 

I support section 245(i) of the Immigration 
and Nationality Act. The provision allows cer
tain immigrants to have their papers proc
essed here in order to become permanent 
residents, rather than requiring them to return 
to their home country. Section 245(i) is avail
able only to people who are already eligible to 
become permanent residents, that is, those 
who are sponsored by close family members 
or by employers who cannot find eligible U.S. 
workers, and whose "priority date" is current 
under existing quotas. The provision does not, 
as alleged, give illegal immigrants the right to 
live in the United States. Nor does the provi
sion change the order in which a person's 
claim is adjudicated. There is one single 
worldwide line for everyone waiting for their 
immigrant visa. 

People adjusting status under section 245(i) 
are screened to make sure that they are 
barred · from obtaining a green card on 
grounds such as criminal offenses, health 
problems, becoming a public charge, or other 
thresholds of inadmissibility. In addition, peo
ple applying under section 245(i) must submit 
fingerprints to the Federal Bureau of Investiga
tion to verify that they have no disqualifying 
criminal history in the United States or in their 
home country. 

If section 245(i) is not extended, both the 
Immigration and Naturalization [INS] and the 
State Department will be adversely impacted 
by a significant shift in workload. INS will lose 
personnel and money now earmarked for 
badly needed apprehension and detention ef
forts. Section 245(i) generated about $200 mil
lion in revenues in fiscal year 1996, of which 
80 percent was used for detention. U.S. con
sulates abroad will be under great strain due 
to the increased workload without the addi
tional resources that section 245(i) provides. 
U.S. citizens who seek services from one of 
these agencies will suffer, not just those indi
viduals who could have used section 245(i). 

Section 245(i) allows business to keep val
ued employees, allows families to stay to
gether, and pays for detention. 

I urge my colleagues to vote "no" on the 
motion to instruct conferees. 

Mr. RILEY. Mr. Speaker, I · rise today in 
strong support of this important motion. 

In my view, our Nation can only be secure 
when its borders are secure. In recent years, 
and Nation's illegal alien population nas 
reached intolerable levels-levels that threaten 
American jobs and place tremendous burdens 
on government services. America can no 
longer withstand the flood of illegal immigra
tion. 

Last year, Congress passed landmark legis
lation that, once and for all, cracked down on 
illegal immigration to our great Nation. Unfor
tunately, Mr. Speaker, there is a provision of 
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law known as 245(i) , which I believe under
mines the intent of the Illegal Immigration Re
form Act, sends the wrong message to the 
world , and seriously threatens our national ·se
curity. It does so by allowing illegal aliens to 
pay the INS $1 ,000 to change their status 
from illegal to legal without appropriate back 
ground checks. 

Who benefits most from 245(i)? People who 
illegally cross our borders or overstay their 
visas. In other words, it benefits illegal aliens. 
Consequently, 245(i) sends a dangerous mes
sage to the world. The message. "Don't wait 
to legally enter the United States. Come ille
gally and have your status adjusted for only 
$1 ,000." 

Mr. Speaker, 245(i) also creates a very real 
threat to our Nation's national security and to 
the safety of our citizens. While many aliens 
who come to this country illegally do so to find 
a better way of life, others have more sinister 
reasons. The recent arrest in New York of two 
possible suicide bombers illustrates how easily 
criminals and terrorists can evade our immi
gration controls. Simply put, 245(i) makes it 
easier for dangerous criminals and terrorists to 
enter and remain in this country. Worse yet, 
they can stay without being subjected to crimi
nal background checks in their home coun
tries. 

If this is true, then why would the INS sup
port 245(i)? The answer is simple, Mr. Speak
er. The INS supports 245(i) to make a buck 
and to lighten their caseload. For example, 
INS argues that it needs 245(i) because the 
provision expedites thousands of green card 
applications a year. They also say that the 
provision raises more than $200 million a year 
in badly needed funds. Yet, at $1,000 per per
son, INS is allowing more than 200,000 addi
tional illegal aliens a year to remain in this 
country. I do not believe that INS should con
tinue to risk American lives, create additional 
burdens on government services, and cost 
American jobs just to make a buck or to light
en their caseload. 

Mr. Speaker, 245(i) may work well for illegal 
aliens and INS, but it does not work well for 
the American people. It is time we do the right 
thing and let 245(i) expire. I urge your support 
of this important motion. 

The SPEAKER pro tempore. Without 
objection, the previous question is or
dered on the motion to instruct. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct 
offered by the gentleman from Cali
fornia [Mr. ROHRABACHER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. ROHRABACHER. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were- yeas 153, nays 
268, answered ''present" 1, not voting 
10, as follows: 

Aderholt 
Archer 
Baker 
Barr 
Banett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bili.rakis 
Blil ey 
Blunt 
Boehner 
Bono 
Boyd 
Brady 
Bryant 
Bunning 
Burton 
Callahan 
Calvert 
Campbell 
Canady 
Chambliss 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cooksey 
Cox 
Cunningham 
Deal 
DeLay 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehrlich 
Emerson 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Franks (NJ) 
Frelinghuysen 

Abercrombie 
Ackerman 
Allen 
Andrews 
Armey 
Bachus 
Baesler 
Baldacci 
Ballenger 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevlch 
Blumenauer 
Boehlert 
Bonilla 
Bonier 
Borski 
Boswell 
Boucher 
Brown (CA) 
Brown (FL) 
Bmwn (OH) 
Burr 
Buyer 
Camp 
Cannon 
Cardin 
Carson 
Castle 
Chabot 
Chenoweth 
Clay 
Clayton 
Clement 

[Roll No. 541] 

YEAS-153 
Gallegly 
Ganske 
Gibbons 
Gillmor 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Haywot'th 
Hefley 
Herget' 
Hill 
Hill eary 
Hobson 
Horn 
Hostettlet' 
Hulshof 
Hunter 
Hutchinson 
Inglis 
Is took 
Johnson, Sam 
Jones 
Kasich 
Kingston 
Klug 
Largent 
Lewis (CAl 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McKeon 
Mica 
Miller (FL) 
Moran (KS) 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Packard 

NAYS-268 
Clyburn 
Condit 
Conyers 
Cook 
Costello 
Coyne 
Cramet' 
Crane 
Crapo 
Cummings 
Danner 
Davis (FL) 
Davis (IL l 
Davis (VA) 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Diaz-Balart 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Ehlers 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Fllner 
Flake 
Foglietta 

Parker 
Paxon 
Pease 
Peterson (PAl 
Petri 
Pickering 
Pitts 
Porter 
Pryce (OR) 
Radanovich 
Riggs 
Roemer 
Rogan 
Rohrabacher 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Skeen 
Smith (Ml) 
Smith (OR> 
Smith (TX) 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thune 
Ti ahrt 
Traficant 
Wamp 
Watkins 
Weldon (PA) 
Whitfield 
Wicker 
Wolf 
Young (FL) 

Fot'bes 
Fot'd 
Fox 
Frank (MAl 
Frost 
Furse 
Gejdenson 
Gekas 
Gephardt 
Gilchrest 
Gilman 
Gordon 
Granger 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings <FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Hoekstra 
Holden 
Hooley 
Hoyer 
Hyde 
Jackson (ILl 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 

Kaptur 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kuclnlch 
LaFalce 
LaHood 
Lampson 
Lantos 
Latham 
LaTourette 
Lazlo 
Leach 
Levin 
Lewis (GA) 
Lipinski 
Livin gston 
LofgTen 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MOl 
McCarthy (NY) 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 

Millender- Sawyet' 
McDonald Saxton 

Miller (CA) Schumer 
Minge Scott 
Mink Serrano 
Moakley Shays 
Mollohan Sherman 
Moran (VA) Sisisky 
Morella Skaggs 
Murtha Skelton 
Myrick Slaughter 
Nadler Smith (NJ> 
Neal Smith, Adam 
Nussle Smith, Linda 
Oberstar Snyder 
Obey Soudet' 
Olver Spratt 
Ortiz Stabenow 
Owens Stark 
Oxley Stenholm 
Pallone Strickland 
Pappas Stupak 
Pascrell Talent 
Pastor Tanner 
Paul Tauscher 
Pelosi Thomas 
Peterson (MN) Thompson 
Pickett 'l'hornberry 
Pombo Thurman 
Pomeroy Tierney 
Portman Torres 
Poshard Towns 
Price (NC) Turner 
Quinn Upton 
Rahal! Vel!izquez 
Ramstad Vento 
Rangel Vlsclosky 
Redmond Walsh 
Regula Waters 
Reyes Watt (NC> 
Rivers Watts (OK) 
Rodriguez Waxman 
Rogers Weller 
Ros-Lehtinen Wexler 
Rothman Weygand 
Roybal-Allard White 
Rush Wise 
Sabo Woolsey 
Sanchez Wynn 
Sanders Yates 
Sandlin Young (AK) 

ANSWERED "PRESENT"-1 

Cubin 
Gonzalez 
Houghton 
Kelly 

DeFazio 

NOT VOTING-10 
Mcintosh 
Payne 
Riley 
Schiff 
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Stokes 
Weldon (FL) 

Mr. VISCLOSKY, Mr. MciNNIS and 
Ms. DELAURO changed their vote from 
"yea" to "nay." 

Messrs. HEFLEY, SOLOMON, PACK
ARD and DELAY changed their vote 
from "nay" to "yea." 

So the motion to instruct was re
jected. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. THOMAS. Mr. Speaker, on roll call No. 

541, I cast a " no" vote. I had intended to vote 
" aye." 

NUCLEAR WASTE POLICY ACT OF 
1997 

The SPEAKER pro tempore (Mr. 
CAMP). The Chair is prepared to declare 
the House resolved in to the Committee 
of the Whole for consideration of H.R. 
1270. 
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For what purpose does the gentleman 
from Nevada [Mr. ENSIGN] rise? 

UNFUNDED MANDATE POINT OF ORDER 
Mr. ENSIGN. Mr. Speaker, I rise to 

make a point of order under section 425 
of the Budget Act on the basis that the 
provision beginning on page 56, line 15, 
imposes an unfunded intergovern
mental mandate on State governments. 

The SPEAKER pro tempore. The gen
tleman from Nevada makes a point of 
order that the bill violates section 
425(a) of the Congressional Budget Act 
of 1974. 

In accordance with section 426(b)(2) 
of the Act, the gentleman must specify 
precise language in the bill on which he 
predicates his point of order. Having 
met the threshold burden to identify 
specific language in the bill, the gen
tleman from Nevada [Mr. ENSIGN] and a 
Member opposed, the gentleman from 
Colorado [Mr. DAN SCHAEFER], each 
will control10 minutes of debate on the 
question of consideration under 
426(b)(4). 

Pursuant to section 426(b)(3) of the 
Act, after debate, the Chair will put 
the question of consideration, to wit: 
"Will the bill H.R. 1270 be considered?" 

The Chair recognizes the gentleman 
from Nevada [Mr. ENSIGN]. 

Mr. ENSIGN. Mr. Speaker, I yield 
myself such time as I may consume. 
The Congressional Budget Office states 
in its cost estimate of H.R. 1270, dated 
September 25, 1997, that H.R. 1270 con
tains intergovernmental mandates as 
defined in the Unfunded Mandates Re
form Act of 1995, PL 104--4. CBO esti
mates that if this bill were enacted 
into law, the New York Power Author
ity, a publicly owned utility, would be 
required to pay $180 million in the year 
2002. The Unfunded Mandates Reform 
Act set a threshold of $50 million for 
1996, annually adjusted for inflation. 
Therefore, CBO estimates that these 
mandates would impose costs on State 
governments exceeding the threshold. 

Mr. Speaker, I demand a ruling by 
the Chair that sustains my point of 
order against H.R. 1270 because it 
clearly violates the Unfunded Man
dates Reform Act that forbade un
funded mandates on State and local 
governments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield myself such time 
as I may consume. Mr. Speaker, sec
tion 403(a)(3) of H.R. 1270 provides for 
payment of outstanding onetime fees 
owed by 13 utilities by the end of the 
fiscal year 2002. This provision is not in 
my estimation an unfunded intergov
ernmental mandate because it relates 
only to the timing of these payments. 
The obligation to pay these fees was 
created 15 years ago by the Nuclear 
Waste Policy Act of 1982, not by H.R. 
1270. 

I do have a letter here dated October 
27, 1997, from the New York Power Au
thority, and it simply says: 

Pursuant to the Nuclear Waste Pol
icy Act of 1982, the Power Authority 
entered into a contract with the DOE 
for the disposal of spent nuclear fuel. 
We chose the option of paying the one
time disposal fee, and accumulated in
terest, for pre-1983 fuel at the time we 
first ship spent nuclear fuel to the DOE 
facility. Accordingly, we do not view 
this payment as an unfunded mandate, 
as long as DOE meets its obligation 
under H.R. 1270 to provide interim stor
age and disposal capacity. 

Mr. Speaker, I think that a point of 
order is not inclined to be there. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ENSIGN. Mr. Speaker, I yield 
myself such time as I may consume. 
Just very briefly, the Congressional 
Budget Office definitely stated that 
this bill violates the unfunded mandate 
law that was part of the Contract With 
America. Th,e gentleman stated that 
the State of New York wishes to waive 
this, or at least the public utility. 
However, the State of Nevada does not 
wish to waive its unfunded mandate, 
and that is why we are asking for a 
vote on this. A lot of people in this 
House in the last Congress voted for 
the unfunded mandate law, and we are 
asking that those people be consistent 
on their vote. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Pursu
ant to section 426(b )(3) of the Congres
sional Budget Act, the question is: 
Shall the bill, H.R. 1270, be considered? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ENSIGN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 312, nays 
105, not voting 15, as follows: 

Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
B111rakis 
Bishop 

[Roll No. 542] 
YEAS-312 

Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 

Cannon 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Condit 
Conyers 
Cook 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 

Davis (FL) 
Davis (VA) 
Deal 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Ding ell 
Dixon 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Eshoo 
Etheridge 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Flake 
Foley 
Forbes 
Fowler 
Fox 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hobson 
Hoekstra 
Horn 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Inglis 
Is took 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 

Abercrombie 
Ackerman 
Andrews 
Baesler 
Becerra 
Blagojevich 
Blumenauer 
Bryant 
Campbell 
Carson 
Christensen 
Clay 

Kanjorski 
Kaptur 
Kasich 
Kennelly 
Kildee 
Kim 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Luther 
Manton 
Manzullo 
Mascara 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintyre 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Mw·tha 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pastor 
Paxon 
Pease 
Peterson (MN) 
Peterson CPA) 
Petri 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NO) 
Pryce (OH) 
Quinn 

NAYS-105 

Coburn 
Cooksey 
Cummings 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dell urns 
Doggett 
Engel 
English 
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Rahall 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rivers 
Rodriguez 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NO) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Towns 
Traficant 
'I'urner 
Upton 
Vento 
Visclosky 
Walsh 
Wamp 
Watkins 
Weldon (PA) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wolf 
Wynn 
Young (FL) 

Ensign 
Evans 
Filner 
Foglletta 
Ford 
Furse 
Gekas 
Gephardt 
Gibbons 
Gutierrez 
Hansen 
Harman 
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Hastings (FL) Matsui Rothman 
Hinchey McDermott Roybal-All ard 
Holden McGovern Sanchez 
Hooley McHale Sanders 
Jackson (IL ) McKeon Scarborough 
Jackson-Lee McKinney Schumer 

(TX) McNulty Serrano 
Jefferson Meehan Sherman 
Kennedy (MA ) Meek Skaggs 
Kennedy (RI) Mill ender- Slaughter 
Kilpatrick McDonald Smith, Adam 
Kingston Miller (CA) Souder 
Kucinich Mink Talent 
LaFalce Moakley Tauscher 
Lampson Nadler Tierney 
Lantos Owens Velazquez 
Lewis (CA) Pascrell Waters 
Lewis (GA) Paul Watt (NC) 
Lowey Pelosi Watts (OK) 
Lucas Pombo Waxman 
Maloney (CT) Radanovich Weygand 
Maloney (NY> Rangel Woolsey 
Markey Reyes Young (AK) 
Martinez Roemer 

NOT VOTING-15 
Cubin Hyde Stokes 
Franks (NJ) Kelly Torres 
Gonzalez Mcintosh Weldon (FL) 
Hinojosa Payne Wise 
Houghton Schiff Yates 

D 1646 
·Messrs. DOGGETT, MEEHAN, SCHU

MER, and MILLER of California 
changed their vote from "yea" to 
''nay.'' 

Messrs. BROWN of Ohio and FLAKE 
changed their vote from " nay" to 
" yea." 

So the House agreed to consider H.R. 
1270. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table 

MODIFICATION OF AMENDMENT 
TO H.R. 1270, NUCLEAR WASTE 
POLICY ACT OF 1997 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I ask unanimous consent 
that during consideration of H.R. 1270, 
pursuant to House Resolution 283, it 
may be in order to consider the amend
ment numbered 1 in House Report 105-
354 in the modified form that I have 
placed on the desk. 

The SPEAKER pro tempore (Mr. 
CAMP). The Clerk will report the modi
fication. 

The Clerk read as follows: 
Amendment No. 1, as modified, offered by 

Mr. DAN SCHAEFER of Colorado: 
Page 19, line 2, insert before the period the 

following: , using routes that minimize, to 
the maximum practicable extent and con
sistent with Federal requirements governing 
transportation of hazardous materials, 
transportation of spent nuclear fuel and 
high-level radioactive waste through popu
lated areas 

Page 19, beginning in line 3, strike " In con
junction with" and insert the following: 

"(1) IN GENERAL.- In conjunction with" and 
add after line 16 on page 19 the following: 

"(2) RAIL ROUTES.-Not later than one year 
after the date of the enactment of this Act, 
the Secretary of Transportation shall estab
lish procedures for the selection of preferred 
rail routes for the transportation of spent 
nuclear fuel and high-level radioactive waste 
to the interim storage site and the reposi-

tory site. Such procedures shall be estab
lished in consultation with the designated 
emergency services planning management 
official for any State or Indian tribe affected 
by the rail routes selected. 

Page 20, line 20, insert after " organiza
tions" the following: " , voluntary emergency 
response organizations,'' . 

Page 24, line 16, strike " regulations pro
mulgated by the Commission" and insert 
"existing Federal regulations". 

Page 25, beginning on line 1, strike " The" 
and all that follows through " paragraph (1)" 
on line 3 and insert " If training standards 
are required to be promulgated under para
graph (1), such standards". 

Page 25, line 5, strike " include the fol
lowing provisions-" and insert " provide 
for-". 

Page 25, after line 19, insert the following: 
" The Secretary of Transportation may speci
fy an appropriate combination of knowledge, 
skills, and prior training to fulfill the min
imum number of hours requirements of sub
paragraphs (A) and (B).". 

Page 43, strike lines 17 and all that follows 
through line 13 on page 44, and insert the fol
lowing: 
"SEC. 207. APPLICABILITY. 

"Nothing in this Act shall affect the 
applicatino of chapter 51 of title 49, United 
States Code; part A of subtitle V of title 49, 
United States Code; part B of subtitle VI of 
title 49, United States Code; and title 23, 
United States Code.". 

Page 81, after line 13, insert the following: 
"SEC. 510. SEPARABILITY. 

" If any provision of this Act, or the appli
cation of such provision to any person or cir
cumstance, is held to be invalid, the remain
der of this Act, or the application of such 
provision to persons or circumstances other 
than those as to which it is held invalid, 
shall not be affected thereby." . 

In the table of contents-
(1) in the item relating to section 207 

amend the heading to read as follows: " Ap
plicability" ;and 

(2) add at the end of title V the following: 
" Sec. 510. Separability. 

Page 21, line 6, redesignate subparagraph 
(B) as subparagraph·(C) and insert after line 
5 the following: 

"(B) EMERGENCY RESPONDER TRAINING 
STANDARDS.-The training standards for per
sons responsible for responding to emergency 
situations occurring during the removal and 
transportation of spent nuclear and high 
level radioactive waste shall, in accordance 
with existing regulations, ensure their abil
ity to protect nearby persons, property, or 
the environment from the effects of acci
dents involving spent nuclear fuel and high
level radioactive waste. 

Mr. DAN SCHAEFER of Colorado 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment, as modified, be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Colorado? 

There was no objection. 
The SPEAKER pro tempore. Without 

objection, the modification is agreed 
to. 

There was no objection. 

THE NUCLEAR WASTE POLICY ACT 
OF 1997 

The SPEAKER pro tempore. Pursu
ant to House Resolution 283 and rule 

XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider
ation of the bill, H.R. 1270. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 1270) to 
amend the Nuclear Waste Policy Act of 
1982, with Mr. MCINNIS in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Virginia [Mr. BLILEY] and the gen
tleman from Texas [Mr. HALL] each 
will control 30 minutes. The gentleman 
from Alaska [Mr. YOUNG] and the gen
tleman from Massachusetts [Mr. MAR
KEY] each will control 10 minutes. 

The Chair understands that the gen
tleman from Colorado, [Mr. DAN 
SCHAEFER] will be recognized for the 
time of the gentleman from Virginia, 
[Mr. BLILEY], and the Chair recognizes 
the gentleman from Colorado, [Mr. DAN 
SCHAEFER]. 

Mr . DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. Chairman, today the House of 
Representatives is considering H.R. 
1270, legislation to repeal the Nuclear 
Waste Policy Act of 1982 and replace it 
with the Nuclear Waste Policy Act of 
1997. Mr. Chairman, H.R. 1270 was ap
proved by the Committee on Commerce 
by a wide margin of 43 to 3, enjoys 
broad bipartisan support, and was care
fully crafted over a 21/2-year period. 

H.R. 1270 achieves the following four 
principal g·oals: number one, the ac
ceptance of nuclear waste at an in
terim storage facility in the year 2002; 
number two, it continues progress to
ward permanent disposal of nuclear 
waste at a geological repository; num
ber three, it improves safety by con
solidating storage of nuclear waste; 
and, four, it enhances consumer protec
tion by ending the diversion of con
sumers' fees for other Federal pro
grams. 

Mr. Chairman, last year the U.S. 
Court of Appeals for the District of Co
lumbia Circuit held in the Indiana 
Michigan Power Company that DOE 
has a legal obligation to begin accept
ance of nuclear waste in January of 
1998. It is impossible for DOE to fulfill 
its legal duty to begin acceptance in 
1998, and under current programs that 
the DOE has, it will not be able to 
begin acceptance until the year 2010. 

H.R. 1270 enables DOE to fulfill its 
legal obligation to begin acceptance at 
an interim storage facility in 2002, an 
earlier date that permits time for the 
NRC for licensing of this particular fa
cility. 
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The overriding goal of the nuclear 

waste program since 1983 has been pro
viding for permanent disposal of nu
clear waste in a geological repository. 
That goal is strengthened by H.R. 1270. 
Congress has always sought to avoid a 
competition for funding between an in
terim storage facility and a repository. 
H.R. 1270 avoids such competition by 
providing ample funds to pursue both 
programs. According to DOE, the fund
ing provisions of H.R. 1270 provide suf
ficient funds to provide for interim 
storage while maintaining the progress 
towards development of a permanent 
repository. 

H.R. 1270 has protections designed to 
assure the interim storage facility can
not become a de facto permanent facil
ity. There are statutory limits to the 
nuclear waste that can be stored in the 
interim facility, 40,000 metric tons, a 
small portion of the nuclear waste that 
will be generated, which is 115,000 met
ric tons. 

The commitment to the repository in 
H.R. 1270 is reflected in the funding 
mechanism of the bill. H.R. 1270 pro
vides for a fee that must average 1 
mill, one-tenth of a cent, between 1999 
and the year 2010, but can fluctuate to 
match program needs. Without this 
flexibility in the fee mechanism, fund
ing for the repository may not be as
sured. 

Maintaining the commitment to the 
repository is critical to the States that 
have significant amounts of defense nu
clear waste at DOE nuclear facilities: 
Washington State, Idaho, South Caro
lina. Most of these defense wastes can
not be accommodated at an interim 
storage facility. They will have to be 
deposited in a repository of this na
ture. Continued progress on a reposi
tory is crucial for these particular 
States. 

During the hearings held by the Sub
committee on Energy and Power of the 
Committee on Commerce on nuclear 
waste legislation, the Nuclear Regu
latory Commission testified that on
site storage of nuclear waste is safe, 
but centralized storage of nuclear 
waste offers even higher safety margins 
than what we have today. 

Right now, nuclear waste is spread 
all over the country in scores of sites 
in 35 States. Consolidating nuclear 
waste at one site will improve safety 
and provide for the enhanced protec
tion and the public health and the pub
lic safety. 

Since enactment of the Nuclear 
Waste Policy Act of 1982, consumers 
have contributed $13 billion , $13 billion, 
Mr. Chairman, towards the nuclear 
waste program. Only a portion of these 
sums, $6 billion, has been spent on the 
program itself. The rest has been effec
tively diverted to other Federal pro
grams. This diversion has gotten so bad 
in recent years that only 15 cents, 15 
cents of every dollar paid by con
sumers, has been spent on the nuclear 
waste program. 

We need to protect the consumers 
and stop the diversion of nuclear waste 
fees to fund other Federal programs. 
H.R. 1270 protects the consumers in two 
ways: changing the fee to an annually 
adjusted fee that matches the appro
priations level, and thereby elimi
nating the diversion of funds to other 
programs; and capping the fee at 1 mill, 
one-tenth of a cent per kilowatt hour. 
Under H.R. 1270, every penny of the fees 
paid by the consumers in the future 
will be spent on this particular pro
gram. 

H.R. 1270 is consistent with the budg
et laws and does not violate pay-go re
quirements. It was not a simple matter 
to resolve the budgetary concerns re
lated to the bill reported by the Com
mittee on Commerce in 1995. The com
mittee went through a great deal of ef
fort to resolve budgetary concerns for 
one reason, a conviction that the diver
sion of fees paid by the consumers 
must be halted. The current fee is con
sidered a mandatory receipt, and delet
ing this fee was deemed to reduce those 
receipts. The fee in H.R. 1270, since it is 
annually adjusted to match appropria
tion levels, is considered a discre
tionary fee. 

The committee developed an offset 
for the loss of the mandatory receipts 
resulting from the switch from the flat 
mill fee established by the 1982 Act to 
the annually adjusted fee in H.R. 1270. 
The offset the committee adopted was 
requiring the payment of one-time fees 
owed by 13 utilities by the end of fiscal 
year 2002. These fees were required to 
be paid by the 1982 Act upon accept
ance of nuclear spent fuel generated by 
these individual utilities. Requiring 
the payment of outstanding one-time 
fees in fiscal year 2002 was necessary to 
assure that H.R. 1270 does not violate 
budgetary pay-go limitations. That 
was the only reason the committee 
adopted this provision. 

Opponents of H.R. 1270 have argued 
that the bill imposes tremendous bur
dens on taxpayers. Nothing could be 
further from the truth. The nuclear 
waste program has always been funded 
by consumers through fees on electric 
generation by nuclear power plants. 
Consumers will continue to fund the 
program through fees provided by H.R. 
1270. The only cost, the only cost under 
H.R. 1270, is the cost of disposing of the 
defense waste. It is wholly appropriate 
that taxpayers fund this cost, since the 
benefits of our defense activities ac
crue to all taxpayers, not to just the 
consumers of utilities with nuclear 
power plants. 
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I understand the opponents of H.R. 

1270 also assert that this bill preempts 
State and local transportation and 
safety requirements. That assertion 
also is completely false. 

State and local governments are pre
empted from establishing inconsistent 

transportation safety requirements by 
existing Federal transportation laws, 
not in H.R. 1270. 

Mr. Chairman, I would urge my col
leagues to certainly support H.R. 1270. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HALL of Texas. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, I rise today as cospon
sor of H.R. 1270, the Nuclear Waste Act 
of 1997, a bipartisan bill that represents 
a lot of hard work on the part of mem
bers of the Committee on Commerce 
and the Subcommittee on Energy and 
Power to find what the gentleman from 
Colorado, Mr. DAN SCHAEFER, has 
deemed " a temporary solution to a 
critical and immediate problem," and 
that is the storage of our nation's 
spent nuclear fuel. 

Mr. Chairman, I think it is certainly 
necessary. For one reason it is out
rageous that the Department of Energy 
has failed in its quest, failed in the di
rection that this Congress has given 
them. This legislation is necessary be
cause of that failure to find a perma
nent repository by the year 1998. 

So far DOE has fallen behind on its 
responsibility in that it predicts a dis
posal facility will not be operational 
until the fiscal year 2010, which is abso
lutely unacceptable. That is at the ear
liest, they say. In the meantime, rate
payers have paid in billions of dollars 
to the Nuclear Waste Fund, with only 
about 15 cents on the dollar actually 
used for radioactive waste disposal pro
grams. 

This is unacceptable and, frankly, it 
is unconscionable. If my colleagues 
would just be logical about it, for a lot 
of years nuclear power has been a 
source of electricity supply across our 
country and we have known for many 
years that we have to find a long-term 
solution to the storage of nuclear 
waste that is the by-product of that in
dustry. If they are going to use it , it 
has got to be stored. That is as logical 
as it can be. 

DOE had ;;t commitment to construct 
a permanent repository by 1998, but 
they have not lived up to that commit
ment, and that is why we are here 
today. The lack of a storage facility is 
placing very unrealistic demands on 
our Nation's nuclear power plants. 
Failure to act now could lead to the 
premature closing of some of our nu
clear power plants and force additional 
costs upon them for on-site storage. 

It is talk about nuclear as in energy, 
and there are some here who are just 
opposed to nuclear energy, period. The 
gentleman from Ohio is honest about 
that, and that is part of his speech and 
time that he will be using. But we see 
people out by nuclear plants that have 
signs that say " No Nukes." I go to 
schools and I say, " Children, how many 
of you are for nuclear energy?" And 
they all hold up their hands that they 
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are opposed to it. But when they hear 
the hard cold facts that we sent Japan 
searching for energy, in World War II 
looking for energy, and that there is no 
question that President Bush sent 
400,000 of our kids over to that desert 
looking for energy, and when we point 
out to schoolchildren that, yes, energy 
or lack of energy causes wars and ex
plain that to them, then we tell them 
if we solve the energy problem, which 
this is a thrust in that direction, that 
those signs that they hold up saying 
"No Nukes" can say " No Wars." Then 
when asked the question again, the 
hands do not go up because it is prop
erly explained to them. 

I think during the year, DOE has 
made some progress on the excavation 
of the main tunnel at the Yucca Moun
tain facility , but we have got to en
courage them to accelerate construc
tion of the permanent facility. In the 
meantime we cannot afford to do noth
ing. We cannot afford to wait another 
12 years. It is important that we act 
now. 

This Congress just voted a few mo
ments ago overwhelmingly not to let 
any amendment sent up, frivolous or 
otherwise, or sincere amendment or 
whatever, block the progress of this 
bill. 

Mr. Chairman, I thank my col
leagues, the gentleman from Virginia, 
Mr. BLILEY, and the gentleman from 
Michigan, Mr. DINGELL, ranking mem
ber: the gentleman from Colorado, Mr. 
DAN SCHAEFER, the gentleman from 
Michigan, Mr. UPTON, all of the other 
members for their hard work, even 
some of those who were opposed to the 
bill who have sent up good suggestions, 
some of them that we have taken and 
all of them that we considered. 

But this thing started back in 1982. 
There was no Nuclear Policy Act. It 
said simply: " Ratepayers, you give us 
the money and we will pick up your 

·spent fuel." And we did that. They 
have given us $13 billion. We have only 
spent $6 billion. In 1987, Yucca Moun
tain was designated as the only place 
for the DOE to study for permanent re
pository and a vote in the House and 
Senate took place. 

I think in the appropriations bill in 
1987, it may have been on December 21, 
1987, the vote was for the fiscal 1998 
budget reconciliation conference re
port, H.R. 3545. That vote then was 237 
to 181. And it is unfortunate that no 
one wants this area. It is not politi
cally selected by anyone. 

Mr. Chairman, I am sorry for the 
gentleman from Nevada [Mr. ENSIGN]. 
The gentleman is doing what he ought 
to do. The gentleman is representing 
his district, representing his State. But 
this was considered at one time to be 
in Deaf Smith County, Texas. Had it 
been selected, I would understand that 
we would have to have an act, but I 
would probably be in the same position 
that these two gentleman are in who 
represent the State of Nevada. 

But the hard cold fact is that the Ne
vada test site has been dedicated to nu
clear uses for over 50 years. We have 
had 975 nuclear explosions there in the 
desert. They have studied Deaf Smith 
County; they turned that back. Since 
then, we have studied Yucca Mountain 
for $6 billion dollars worth and still the 
repository will not be ready until 2010 
or 2015. I say start it in 1998. That is 
what this bill says. " Light up or light 
out." 

Mr. Chairman, I reserve the balance 
of my time 

Mr. MARKEY. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, as George Gershwin 
might say, " It 's very clear, plutonium 
is here to stay. Not for a year, but for
ever and a day. The Rockies may crum
ble, Yucca may tumble, they're only 
made of clay. But plutonium is here to 
stay." 

That is the problem, Mr. Chairman. 
It is here to stay; 10,000 years, 20,000 
years. Nobody knows how long. This 
bill presumes that it is very safe. " Do 
not worry about it: We are picking Ne
vada," says the Congress. "We do not 
have any geologic or scientific evi
dence that supports our decision, but 
we have decided that we are getting it 
off of all the sites that it has been gen
erated at and we are moving it to Ne
vada." 

Mr. Chairman, in this legislation, we 
are going to suspend a lot of protec
tions which we give to Americans. We 
are going to decide here today that 
each American could be exposed to 100 
millirems of radiation. Now, in Sweden 
the standard is 10. In Switzerland it is 
10. In Canada it is 1. Even at the New 
Mexico waste isolation pilot project, it 
is 15 millirems. But here, we are going 
to say that for every 286 persons ex
posed, that one of them will contract a 
cancer. We are going to decide that 
today. We are going to establish a level 
that does not allow the EPA to set 
these standards. We will decide them. 
That is what this bill says, and that is 
wrong. 

What else does the bill do? It says 
that it will be transported through 40 
States of the Union in trucks and rail
road cars, totally indemnifying the 
trucking and railroad firms from any 
liability , even if they are engaged in 
willful misconduct, gross negligence. 
They are not liable. 

Now what disincentive as a result ex
ists for these contractors to ensure 
that they have not hired drivers who 
drink excessively in the evening, take 
antidepressants and then jump behind 
the wheel and drive 100 miles an hour 
through tunnels in highly populated 
population areas in our country? None. 
This bill allows that to happen. They 
are not liable. 

And who pays if there is an accident? 
Believe it or not, it is the ratepayers 
who will pick up the tab, the very peo
ple who may have been victimized by 

an accident created in their neighbor
hoods. 

And fourth, we have the Holy Roman 
Empire provision on NEP A. They used 
to say that the Holy Roman Empire 
was an oxymoron. It was not really 
holy, Roman, or an empire. Well, that 
is what we have got here with the En
vironmental Impact Statement that is 
built into this bill. It really does not 
evaluate the environment, it does not 
measure the impact it is going to have 
on a community, and it is not much of 
a statement. But at least we have got 
the words in there. 

Then we have the " interim storage" 
oxymoron. We have put a cap on how 
much money we are going to raise from 
now on from nuclear utilities for per
manent and interim storage. We are 
going to spend most of it on the in
terim storage. We are going to build 
something that is above ground and in
terim, and we are going to pretend that 
we are going to come back and still 
have a permanent waste repository 
built in this country. 

A vote for this bill is a vote to kill a 
permanent repository in the United 
States permanently. This is an interim 
storage bill to just get it off the books 
from the utility executives of today, 
and forget about any permanent solu
tion. 

Mr. Chairman, I hope that the Mem
bers who are listening to this debate 
vote for the amendments to protect the 
American public. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 51/2 minutes to 
the gentleman from Louisiana [Mr. 
COOKSEY). 

Mr. COOKSEY. Mr. Chairman, I 
would like to engage the gentleman 
from Colorado, Mr. DAN SCHAEFER, in a 
colloquy. 

Mr. Chairman, the ratepayers of Lou
isiana have paid more than $134 million 
into the Nuclear Waste Fund only to 
see that money used for purposes other 
than those specified by the law which 
mandated the collections. For that rea
son, I would like to engage in a col
loquy with the distinguished floor 
manager to propound a few questions 
on the bill before us, which I have co
sponsored. 

As I understand the situation, one of 
the foremost improvements of the bill 
over current law are provisions which 
would ensure that monies collected 
from ratepayers will be used for the 
purposes for Which they were intended 
under the Nuclear Waste Policy Act 
rather than being captured and used 
for other purposes because of discre
tionary spending limits imposed after 
the Nuclear Waste Policy Act was en
acted. 

Mr. Chairman, I ask the gentleman, 
is this a fair representation? 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, will the gentleman 
yield? 

Mr. COOKSEY. I yield to the gen
tleman from Colorado. 
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Mr. DAN SCHAEFER of Colorado. 

Mr. Chairman, the gentleman is cer
tainly correct. As is more fully ex
plained in the committee's report, the 
basic inequity arises from the fact that 
the current 1 mill fee assessed against 
nuclear generated electricity is treated 
as a mandatory receipt to the Federal 
Government, and all programmatic ex
penses are treated as discretionary 
spending. 

Now, as a result, spending for the 
waste program from the Nuclear Waste 
Fund is thus counted against various 
discretionary spending caps enacted 
after 1982 as a means of controlling 
overall Federal spending. As a result, 
while nearly $12 billion has been gen
erated in fees and interest, only a little 
over $4.8 billion has been spent on the 
program. 

Mr. COOKSEY. Mr. Chairman, re
claiming my time, I further understand 
that any effort, other than the one pro
posed in the bill, to create a situation 
where revenues and expenditures stand 
on the same side of the ledger, allowing 
annual revenues to offset annual out
lays, would result in a technical viola
tion of the scoring rules of the Con
gressional Budget Office and the Com
mittee on the Budget. 

The committee, therefore, had to find 
an accounting offset and the source of 
funds chosen for the offset was the one
time user fees owed by certain utilities 
under contracts entered into with the 
Department of Energy after enactment 
of the original 1982 statute. Is this an 
accurate presentation? 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, if the gentleman would 
continue to yield, I would say to the 
gentleman, that is accurate. For exam
ple, under the solution to this problem 
chosen by the committee in the last 
Congress, the termination of the cur
rent mandatory 1 mill fee and the in
stitution in its stead of a discretionary 
user fee, we were informed that we had 
violated the budget rules because the 
Treasury would no longer be receiving 
these revenues on the mandatory re
ceipts side of the budget, even though 
the Treasury would be receiving user 
fee revenues on the discretionary side 
of the budget as an offset for appropria
tions to fund the waste program. 

Further, as the committee report in
dicates, 13 utilities availed themselves 
on the contractual option offered by 
the Department of Energy to pay fees 
assessed against spent nuclear fuel 
they generated prior to the effective 
date of the 1982 act. 
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prior to the expiration of fiscal year 
2002, the committee was able to gen
erate a $2.7 billion revenue offset 
which, as the committee report indi
cates, was necessary in order to assure 
that the legislation does not violate 
the budgetary pay-as-you-go limita
tions. 

Our understanding was confirmed in 
the letter of September 25, 1997, by CBO 
Director O'Neill to the gentleman from 
Virginia [Mr. BLILEY] as well as the 
September 18, 1997, letter from the gen
tleman from Ohio [Mr. KASICH], chair
man of the Committee on the Budget, 
to the gentleman from Virginia [Mr. 
BLILEY]. 

Mr. COOKSEY. Is it true, Mr. Chair
man, that such one-time fee payments 
will be credited to the balance of the 
Nuclear Waste Fund and that the pro
gram will largely rely on annual user 
fees to fund both continuing progress 
on the repository at Yucca Mountain 
and the interim self-storage facility 
mandated by the bill? 

Mr. DAN SCHAEFER of Colorado. 
My colleague again is correct, Mr. 
Chairman. As the committee report 
states, it appears that the annual user 
fee that averages one mill per kilowatt 
hour will be sufficient to continue de
velopment of the repository and ac
ceptance of spent nuclear fuel and high 
level radioactive waste at the interim 
storage facility. Information supplied 
to the committee by DOE indicates 
that in order to achieve these goals, a 
fee of one mill per kilowatt hour will 
be sufficient to maintain progress on 
the repository and develop an interim 
storage facility. 

Mr. COOKSEY. Mr. Chairman, is it 
not the case that contracts entered 
into between utilities and the Depart
ment of Energy prior to the effective 
date of this act will continue in force 
unless both parties agree to a modifica
tion? 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, that is correct. Section 
2 of H.R. 1270 provides that such con
tracts shall continue in effect under 
this act in accordance with their terms 
except to the extent that the contracts 
may have been modified by the parties 
to that contract. 

Mr. COOKSEY. Mr. Chairman, I 
thank the gentleman. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 3 minutes and 30 seconds to the 
gentleman from Michigan [Mr. DIN
GELL], former long-time chairman of 
the Committee on Energy and Com
merce and present ranking member of 
the Committee on Commerce. 

Mr. DINGELL. Mr. Chairman, there 
is a funny thing about nuclear waste 
and other kinds of waste, too. Every
body wants somebody to pick it up and 
they never want them to put it down 
anywhere. 

We have a massive problem in this 
Nation. How are we going to resolve 
the problem we have with regard to 
high level and low level nuclear waste? 
The answer is, we have got to begin 
somewhere. 

The bill before us is a good bill. 
Every Member of Congress who has 
dealt with or thought about this issue 
has been frustrated about the fact that 
we have not dealt with the problem. 

Money collected for the purpose of 
dealing with the question of storage 
has been dissipated by the budgeteers 
and by the Committee on Appropria
tions. This bill addresses that problem. 
It solves it. 

The bill goes further. The bill ad
dresses the problem of where we are 
going to set up an interim storage 
place. That is important. I will assure 
my colleagues that it is interim be
cause, in the process of considering 
this legislation, we have seen to it that 
there is not enough money for them to 
store enough of this waste that it can 
become a permanent storage facility. I 
am aware of the concerns of my col
leagues on that matter because they 
are important. 

The bill does not impose any new 
protections on the carriers or the 
transporters of nuclear waste that have 
not been a part of the protection of 
every nuclear contractor since the be
ginning of the program for nuclear 
power in this country, same as under 
Price-Anderson. 

I assure my colleagues that the De
partment of Transportation and the 
Department of Energy will see to it 
that this is moved safely. If Members 
look at the casks and the carriers and 
the rules, they will find that they af
ford an abundance of protections. I 
would think that probably the worst 
thing that would happen, if we have 
some kind .of an accident involving one 
of these vehicles, we would find that 
they had cracked the pavement be
cause that is how strongly constructed 
the carriage devices and how strongly 
constructed the containers are. 

We have to resolve the problem. The 
bill provides reasonable environmental 
protections for everybody who is con
cerned, the best that could be crafted. 
But it resolves an issue which is a mat
ter of great concern to the Nation. 

I am troubled that my friends from 
Nevada are not pleased with this legis
lation. The hard fact of the matter is, 
the studies that have gone on so far 
have come up with about the best 
place. That is an area of which we have 
had not only extensive studies of geol
ogy and safety and terrain stability 
and water, but also an area in which 
there have been extensive use of nu
clear explosives, I think unwisely, but 
nonetheless have done so. And the re
sult will be that the best possible pro
tection for everybody can be done and 
will be done under this legislation. 

I want to commend my dear friend, 
the ranking minority member, the gen
tleman from Texas [Mr. HALL], the dis
tinguished gentleman from New York 
[Mr. TOWNS], the chairman of the sub
committee, the gentleman from Colo
rado [Mr. DAN SCHAEFER], the gen
tleman from Idaho [Mr. CRAPO], the 
gentleman from Illinois [Mr. HASTERT], 
the gentleman from Michigan [Mr. 
UPTON] and, of course, the chairman of 
the full committee for the work which 
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they have done to bring us to the point 
where we are today. This is a good bill. 
It is a step along a long and difficult 
route to resolve an important question 
which is troubling · everybody and 
which is causing huge problems for the 
Nation. 

I urge my colleagues to support the 
legislation. 

Mr. Chairman, I have long been frustrated 
with the pace of DOE's efforts, and the lack of 
any meaningful progress, toward opening a 
permanent repository for nuclear waste. I have 
spoken previously about my keen disappoint
ment that there appears to be no way to re
cover the billions-literally billions-of dollars 
in ratepayer contributions to the Nuclear 
Waste Fund which the Budget Committee has 
siphoned off and used for wholly unrelated 
purposes. 

I regret to say that, despite our best efforts 
here today, this Congress is not in a position 
to remedy all of the problems afflicting DOE's 
waste program. Nor can we guarantee that the 
repository will open on a date certain. 

However, the bill before us is a marked im
provement over current law. It is a bipartisan 
bill that passed the committee by a vote of 43 
to 3. At this time let me thank Chairman ToM 
BULEY for his hard work on this important 
issue. I also want to congratulate my col
leagues-Chairman SCHAEFER, Ranking Mem
ber HALL, and Congressmen TOWNS, CRAPO, 
HASTERT, and UPTON-for their contribution in 
working through some. of the hard questions 
and introducing H.R. 1270. This bill incor
porates the following important provisions: 

First, and foremost, the bill reforms the 
funding basis for the waste program, and en
sures that every dollar contributed by rate
payers will be spent on the nuclear waste pro
gram-and nothing else. By transforming utility 
payments for nuclear waste into a user fee, 
the substitute puts an end to the diversion of 
these funds and ensures they will be applied 
exclusively for their intended purpose-the 
Yucca Mountain project. 

Second, the substitute authorizes an appro
priate interim storage facility. This facility will 
open in 2002, and will accept waste at nearly 
twice the rate DOE projects under its accept
ance schedule. This is the least we can do, 
given the tardiness of the current program. 

At the same time, however, it is essential 
that interim storage not become a de facto 
substitute for the permanent repository. In rec
ognition of this, the substitute limits the capac
ity of the interim storage facility to about half 
of what the repository will accept-so that a 
healthy constituency remains for completing 
work on a permanent disposal facility. 

Third, we cannot escape the fact that build
ing two facilities simultaneously costs more 
than building one. If we direct DOE to build in
terim storage at the same time it is building 
the repository, we also must ensure adequate 
funding for both facilities. 

Therefore, the bill permits an increase in the 
annual 1 mill per kilowatt-hour fee during peak 
construction years. However, ratepayers will 
pay no more in the long run because any such 
increase must be offset by lower fees in other 
years-so that the average annual fee over 
the next 12 years is no more than 1 mill. In 
order to provide additional assurance to rate-

payers, utilities, State regulators that annual 
use fees will not spike dramatically, the bill im
poses a 1.5 mill annual cap. 

In summary, this bipartisan bill will make a 
number of important changes in the nuclear 
waste program that will protect our consumers 
and our environment. I urge its passage. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Idaho [Mr. CRAPO]. 

Mr. CRAPO. Mr. Chairman, I appre
ciate the opportunity to speak in sup
port of this important piece of legisla
tion, the Nuclear Waste Policy Act of 
1997. This is a very important issue to 
Idaho because, as I think most people 
now understand, Idaho has been the re
cipient of a sig·nificant amount of the 
spent nuclear fuel in the country to be 
stored on a supposedly temporary 
basis, but the progress toward perma
nent storage needs to be resolved and 
the interim storage facility issue needs 
to be resolved. 

Idaho currently has 260 metric tons 
of spent nuclear fuel and 10,000 cubic 
meters of high level nuclear waste, and 
we must proceed with resolving this 
issue to protect the geologic areas of 
Idaho that are now jeopardized by the 
permanent, apparently permanent stor
age of the waste in those locations. 

The point I would like to make is 
that Idaho is not unique here. Perhaps 
it is Idaho that has had a significantly 
larger amount of the spent nuclear fuel 
shipped to it, even though it has not 
generated any. But this bill is very 
much proenvironment because it re
moves nuclear spent fuel and high level 
nuclear waste from over 100 sites to 
only one remote site. 

My friend from Massachusetts said 
that, in his argument against this bill, 
that we will see spent nuclear fuel 
transported through 40 different 
States: I think a better way to point it 
out is that we will see spent nuclear 
fuel transported out of about 40 States 
and out of over 100 sites to only onere
mote site where the location has been 
designed to have the least amount of 
environmental impact. 

With regard to that transportation 
issue, the regulatory regime for radio
active material transport has worked 
well in this country. As the gentleman 
from Michigan [Mr. DINGELL] just said, 
it will be transported safely. 

Over the past 30 years there were 
2,500 shipments of spent nuclear fuel in 
the United States. Since 1957, there 
have been 667 shipments of Navy spent 
fuel over 1 million miles. And in the 
last 22 years, the Department of En
ergy has transported nuclear weapons 
and special materials nearly 100 mil
lion miles, and all of that has been 
done without radioactive release. 

There has been an attack saying that 
there will be insufficient environ
mental analysis. Again, the true facts 
are that H.R. 1270 requires an environ
mental impact statement before every 
major Federal action in the Nuclear 

Waste Program. It is true that it says 
that alternate sites are not to be evalu
ated, but that is because this Congress 
is designating the evaluating site. And 
those who would say that a full envi
ronmental impact analysis is not being 
made are simply mischaracterizing the 
terms and provisions of this legisla
tion. 

Mr. Chairman, this legislation is cri t
ical to this country. Last year, the U.S. 
Court of Appeals for the District of Co
lumbia held, in an important case, that 
DOE had a legal obligation to begin ac
cepting this material by January of 
1998. That cannot be done unless this 
type of legislation is moved properly 
into place to provide for the interim 
storage of spent nuclear fuel. This is 
important, critical legislation to the 
country. I encourage its adoption by 
the House. 

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
[Mr. KUCINICH]. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. KUCINICH]. 

The CHAIRMAN. The gentleman 
from Ohio [Mr. KUCINICH] is recognized 
for 4 minutes. 

Mr. KUCINICH. Mr. Chairman, I 
would like to correct a few misconcep
tions that I have heard during this de
bate. 

First of all, the American people 
were never asked to build nuclear pow
erplants. The industry made the deci
sion to go ahead. There was never a 
vote on it by the American people. The 
industry decided to build nuclear pow
erplants. 

When the nuclear power plants were 
built, there were no plans by the indus
try at that time to talk about how the 
waste would be dealt with. 

There are myths about the disposal 
of nuclear waste. First of all, we can
not dispose of nuclear waste. It lasts 
for thousands and thousands of years, 
something the gentleman from Massa
chusetts [Mr . MARKEY] pointed out. I 
would like to add that we cannot move 
it either, because once it is on a site, 
that site is contaminated. We cannot 
transport it out of anywhere. Nuclear 
power sites essentially are scorched 
Earth. That land will never be used 
again for anything. 

Right now there are nearly 109 nu
clear dump sites in America. When the 
waste is moved to Yucca Mountain, 
there will be 110 contaminated sites, 
not 109 less. When it will be moved 
from Yucca Mountain, then there will 
be 111 contaminated sites. 

Nuclear power promised power too 
cheap to meter. It delivered electricity 
too expensive to use. It promised safe 
electricity. Three Mile Island and 
Chernobyl put the lie to that. 

The nuclear power industry has 
caused utility rates to go up across 
this country. In my State of Ohio in 
the northern part of our State, utility 
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rates are twice as high as they are in 
the southern part of the State. Every
one in this country who has nuclear 
power as a source of energy knows why 
their electric bills are so high. 

Now the ratepayers are being told 
that they will pay more under this bill. 
Utility rates will go up even higher, 
and why? To bail out an industry that 
has built plants that have been neither 
used nor useful. The nuclear power in
dustry has been holding up utility de
regulation until they can dump the re
sponsibility for nuclear waste, re: that 
stranded investment, on to the residen
tial ratepayers and the small busi
nesses and the taxpayers. This bill is 
the first step. 
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The waste belongs to nuclear power 

plants. But by law, when this bill is 
passed, the Department of Energy 
takes title. And who is the Department 
of Energy? The taxpayers of the United 
States of America. It is then the waste 
belonging to the people, their responsi
bility. If there is an accident, the tax
payers will end up paying for it. The 
waste will last for thousands of years. 
The taxpayers will end up paying to 
monitor it. The taxpayers will end up 
having to pay to isolate it from the 
biosphere. The taxpayers. The tax
payers. The taxpayers will buy a nu
clear pig-in-a-poke waste dump and be 
stuck with the bill for it forever. 

There is no known technology which 
can safely isolate the waste from the 
biosphere. The transportation of waste 
through populated communities, 50 
million Americans will live within a 
half mile of the nuclear transportation 
routes, ensures that there will be a sig
nificant hazard to major populated 
areas. 

The safety issues have not been ade
quately met in this legislation. There 
were amendments that were never even 
able to get out of the Committee on 
Rules that would have protected major 
population areas. This bill will, I be
lieve, begin the dawning of new civic 
activism in the United States from 
people who are fed up with a nuclear 
industry which has in some cases ru
ined our economy because of high elec
tric rates, passed the bill on to the 
ratepayers, and now wants to stick the 
American taxpayers with hundreds of 
billions of dollars of debt. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, may I inquire how much 
time we all have remaining? 

The CHAIRMAN. The gentleman 
from Colorado, Mr. DAN SCHAEFER has 
111/2 minutes remaining; the gentleman 
from Texas, Mr. HALL has 181/2 minutes 
remaining; the gentleman from Alaska, 
Mr. YOUNG has 10 minutes remaining; 
and the gentleman from Massachu
setts, Mr. MARKEY has 4 minutes re
maining. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, might I ask the gen-

tleman from Texas [Mr. HALL] if he has 
some more speakers here? 

Mr. HALL of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. SAWYER]. 

Mr. SAWYER. Mr. Chairman, 50 
years ago in April 1947, a ship in the 
Texas City harbor bearing a cargo of 
now what stands before us all, after 
Oklahoma City, as an indelible mem
ory of ammonium nitrate fertilizer was 
destined for war-torn Europe. That 
morning that ship caught fire a little 
after 9 a.m. 

The Texas City disaster, as it has 
come to be known, happened as the 
ship exploded. Within moments, the 
Monsanto Chemical Plant that was 
nearby was in flames as entire build
ings collapsed, trapping people inside. 
Fires quickly spread to the refineries 
that made up the Texas City industrial 
complex, with the force of a small nu
clear weapon, setting off a tidal wave, 
causing a disaster that resulted in 
nearly 600 deaths in a town of about 
16,000. 

We have come a very long way in 50 
years. Fortunately, we have learned 
from our mistakes. We understand the 
dangers of densely populated areas, and 
we have gotten very good at taking the 
right precautions and anticipating as 
many scenarios as possible. 

But nothing is ever 100 percent fool
proof, no matter how close we may 
come. If my colleagues believe that 
transporting the Nation's spent nu
clear fuel to an interim storage facility 
makes sense, then they would have to 
agree, whether they agree with that 
principle or not, it should be done as 
safely as possible. If the unforeseeable 
or improbable does happen somehow, 
we all want the risks to human life or 
health to be as low as can possibly be. 

In the committee I offered an amend
ment that would have added language 
directing the Secretary to choose 
routes for spent nuclear fuel and high
level radioactive waste to minimize 
transportation through populated 
areas. There may be cases where it is 
safer to use routes that are nearer to 
areas of population because of superior 
rail lines or highways. However, where 
track or road quality and other factors 
are otherwise equal, it is clear the Sec
retary should take into account prox
imity to human beings. 

My intent is to enhance safety, not 
compromise it. I want to thank the 
chairman for working with me and my 
staff over the intervening weeks and 
for including my amendment as part of 
his own. 

In the light of the progress in the 
work of the committee, I support this 
bill. I share the concerns of many, but 
I believe that the chairman and rank
ing members of the full committee and 
subcommittees have made an extraor
dinary good-faith effort to address the 
concerns of Members like me who care 
about safety in densely-populated 

urban areas, as I believe virtually all of 
us do. And I think that right now, with 
the clock running, this represents a 
sound path toward a more permanent 
solution. 

Mr. MARKEY. Mr. Chairman, I yield 
2 minutes to the gentleman from Mary
land [Mr. CUMMINGS]. 

Mr. CUMMINGS. Mr. Chairman, 
while I do not support this bill, I do be
lieve that we must solve our nuclear 
waste problem. This bill is merely a 
temporary fix for a problem that has 
long-term implications. Our Nation is 
at a crossroads. We have benefited from 
nuclear technology. We are a Nation 
that has won wars and deterred others 
because of nuclear science. This tech
nology is a cheap and efficient way to 
light our towns and cities. We have 
paid a price for this benefit. 

Over the last 50 years, our Nation has 
generated tens of thousands of tons of 
highly radioactive nuclear materials 
and waste. I cannot stress the impor
tance of finding a permanent and via
ble solution to the disposal of these 
wastes. 

I have many fundamental problems 
with the bill before us that can be 
solved if the issue were given further 
consideration. This legislation allows 
for nuclear waste to be stored above 
ground in so-called interim storage fa
cilities located in the State of Nevada. 
I am concerned that legal limitations 
to ensure that interim storage does not 
become permanent storage will be 
eroded. 

The bill does not adequately address 
public health and safety protections re
lating to transportation, interim stor
age, and permanent disposal of nuclear 
waste. My constituents in Baltimore, 
as customers of the Baltimore Gas and 
Electric Company, pay into their nu
clear waste fund, which is designed to 
cover costs of both interim storage and 
the permanent repository. I worry that 
places a continuous burden on utility 
customers around the country because 
this bill does not create a permanent 
repository. 

I urge my colleagues to vote against 
this bill. We have much more work to 
do to ensure the protection of the pub
lic health, safety and environment. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Michigan [Mr. 
KNOLLENBERG]. 

Mr. KNOLLENBERG. Mr. Chairman, 
I thank the gentleman from Colorado 
[Mr. DAN SCHAEFER] for yielding me 
the time. 

Mr. Chairman, I rise in support of 
H.R. 1270. I also want to salute the 
original drafter of this bill, the gen
tleman from Michigan [Mr. UPTON], for 
his work. 

I want to talk a little bit about safe
ty. I want to also talk about Halloween 
for a moment, because it seems Hal
loween is not until Friday but the 
gloom and doom stories have already 
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begun. The myths about a "mobile 
Chernobyl" are about as credible as the 
legend of the headless horseman. 

I know. that transportation is a prob
lem. Some Members have spoken about 
that. Safety is a problem, as well. I 
want to speak to both of those issues 
quickly. 

Consider the record: 30 years of expe
rience, 2,400 shipments of spent nuclear 
fuel, over 1.5 million miles logged in 
this country, does not include the 100 
million miles that the gentleman from 
Idaho [Mr. CRAPO] talked about on the 
nuclear weapons side, and all of this 
movement with zero radioactive re
leases and no harm to the environment 
or American citizens. The casks are en
gineered safe. They are tested, they are 
demonstrated, and they are certified 
safe by the NRC, the Nuclear Regu
latory Commission, for transportation. 

I would like to focus on this chart. 
These are some of the tests that have 
taken place with respect to the casks. 
They include a 30-foot free-fall; a punc
ture test onto a steel rod, 6 inches, 
dropped from a height; a collision, get 
this, a collision with a speeding loco
motive at 80 miles per hour; and fire at 
over 2,000 degrees Fahrenheit. I know 
the chart says 1475, but beyond that it 
has gone over 2,000. If that is not 
enough, these same casks were sub
merged underwater for 8 hours, all with 
no radiological releases. This tech
nology is currently being used around 
the globe, so these casks are safe. 

Opponents argue that H.R. 1270 in
fringes on State and local jurisdictions. 
We already heard a little bit about 
that. But, rather, H.R. 1270 requires ad
vance notification to State and local 
governments before spent fuel crosses 
their jurisdiction and the defers to the 
States on designating the best routes. 
Transportation is safe. 

I urge my colleagues to vote for this 
bill. 

The CHAIRMAN. The gentleman 
from Colorado, [Mr. DAN SCHAEFER] has 
91/2 minutes remaining. The gentleman 
from Texas [Mr. HALL] has 14314 minutes 
remaining. The gentleman from Ne
vada [Mr. ENSIGN], who has been the 
designee of the gentleman from Alas
ka, has 10 minutes remaining. And the 
gentleman from Massachusetts [Mr. 
MARKEY] has 20 minutes remaining. 

Mr. ENSIGN. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, we have heard several 
things from the proponents of the bill. 
I just want to say first of all, on the 
issue of urgency, a 1989 MRS Commis
sion review found no safety advantage 
to centralizing the storage of spent 
fuel, taking it from all of these sites to 
one. In 1996, the Nuclear Waste Tech
nical Review Board analyzed the issue 
of interim storage and concluded there 
is no urgent need, no urgent need, for 
centralized storage of commercial 
spent fuel. No need, no compelling ne
cessity, no safety advantage to be 
achieved. That was 1996. 

Now the Nuclear Waste Technical Re
view Board underwent a change in the 
composition of the chairmanship. So, 
in effect, there was an opportunity for 
a new board composed of new members 
to review whether or not they would 
agree with the position taken by the 
predecessors in 1996. 

In testimony on February 5, 1997, Dr. 
Gerard L. Cohen, the chairman of the 
Nuclear Waste Technical Review 
Board, Dr. Cohen simply reaffirmed the 
position taken by his predecessors that 
there is no need, either for technical or 
safety reasons, to move spent fuel to a 
centralized storage facility for the next 
few years. He further maintains that to 
maintain credibility of the site selec
tion process, any decision with respect 
to interim storage should be deferred 
until a technological site suitability 
decision can be made about Yucca 
Mountain. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 31/2 minutes to the gentleman 
from New York [Mr. TOWNS], an origi
nal cosponsor of this legislation. 

Mr. TOWNS. Mr. Chairman, let us 
put the facts on the table. In 1982 Con
gress passed the Nuclear Waste Policy 
Act, which placed responsibility for the 
management of spent nuclear fuel, be
ginning in 1998 and for its ultimate dis
posal, with the Federal Government. 

Since 1982 Congress has watched as 
successive Departments of Energy have 
attempted to move Federal nuclear 
waste programs forward, without any 
success, for a variety of reasons. 
Progress in this · crucial problem has 
been painstakingly slow. How long 
must we wait? 

Last year, this inaction resulted in a 
number of utilities suing the Depart
ment of Energy to fulfill their obliga
tion to accept spent nuclear fuel begin
ning January 31, 1998. The U.S. Court of 
Appeals ruled in favor of the utilities 
on this issue. However, there is still no 
mechanism in place to establish an in
terim storage site that would enable 
the department to move forward with 
the acceptance of the waste. 

The establishment of an integrated 
spent fuel management system, as es
tablished by our bill, H.R. 1270, will 
permit the Secretary to realize safety, 
efficiency and the economic benefit of 
a comprehensive design. In short Mr. 
Chairman, a centralized interim stor
age facility would mean high-level 
waste would be consolidated at one site 
instead of 40 different sites throughout 
this country. 

Let me assure my colleague, the gen
tleman from Massachusetts [Mr. MAR
KEY], who painted a picture of trucks 
running 100 miles an hour through tun
nels, let me assure him that they will 
be ticketed. 

Now, some have argued that the util
i ties are merely crying wolf, that an 
interim facility is not needed because 

utilities can expand their own site 
storage. Well, let me stress here today 
that an interim facility is absolutely 
critical. The Nation's 107 nuclear 
plants face storage emergencies today. 
As we consider this legislation, 10 
plants no longer have room in their 
original facilities. Next year, 27 will 
run out of space. And by 2010, 80 will 
lack any capacity to store waste at all. 

Moreover, H.R. 1270 postpones con
struction of an interim storage facility 
until the year 2002. 

0 1745 
This 4-year delay will give the Sec

retary of Energy an opportunity to 
submit a viability assessment of the 
Yucca Mountain repository to the 
President and this Congress. Since 1982, 
utilities have paid over $13 billion into 
a nuclear waste fund. Yet the Federal 
Government has not lived up to its re
sponsibility to establish a Federal stor
age facility. We must stop shucking 
and jiving. Let us not delay any longer 
our responsibility to store the Nation's 
nuclear waste. I urge my colleagues to 
vote aye and stop the procrastination. 
The time to move is now. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Michigan [Mr. SMITH]. 

Mr. SMITH of Michigan. I thank the 
gentleman for yielding me this time. 
Mr. Chairman, I think it would be good 
for all of us to face up to the fact that 
today we are dealing with a solution of 
disposing of one of the wastes of an in
dustrialized society. 

In 1971, during the beginning of the 
Arab oil embargo, the Secretary of Ag
riculture asked me to be Director of 
Energy for USDA. Almost every morn
ing at 6:30 a.m., we went over to the 
White House with Bill Simon and we 
talked about the problem. At that time 
we were importing about 50 percent of 
our energy needs. We carne up with 
what we thought were wise ideas to 
deal with the problems. We started to 
subsidize the development of alter
native fuels. We decided to start sub
sidizing such things as mass transpor
tation to increase efficiency of energy 
in this country. And we started talking 
about the wisdom of expanding the pro
duction of nuclear energy. We also dis
cussed what do we do with the waste 
generated by the production of energy 
by nuclear power. We talked about the 
possibility of burying it in the ocean. 
We actually talked about the possi
bility of putting it into outer space and 
keeping it in orbit. 

But instead there seemed to be no 
good solution, and nothing was accom
plished. Over the years nuclear waste 
has continued to be stored outside the 
generating facilities where it occurs. 
None of the ways that we generate en
ergy is benign. They all have serious 
problems. Most of our energy is gen
erated by coal (56 percent). If the ad
ministration has their. way at the 
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Kyoto Conference, what we are going 
to do is imply that we should expand 
the generation of nuclear energy in 
order to decrease coal generated power. 
It is interesting to note that after 

our discussions in 1971 and 1972 of 
where to ·go on expanding nuclear en
ergy production to be more self-suffi
cient in the United States, the fol
lowing year, in 1973, a request by a 
utility company to build the last nu
clear energy plant to be built was re
ceived. I would suggest that this coun
try is never going to again develop an
other nuclear energy generating plant. 

The government promised the people 
of this country in 1982 that government 
would take the responsibility to get rid 
of the existing generated nuclear 
waste. In return utilities using nuclear 
power, through their customers would 
pay additional "taxes" and send it to 
Washington. Over the years those rate
payers have paid in an additional $13 
billion. 

Now we are dealing with what the 
government promised to do. I com
pliment the gentleman from Michigan 
[Mr. UPTON] for bringing this legisla
tion to us. We are moving ahead. Even
tually we are going to find other 
sources of energy in this country. But 
until then we have got to be respon
sible to make sure Washington keeps 
their promise. We have got to be re
sponsible to develop the best possible 
ways to deal with nuclear waste dis
posal. It is much more logical at this 
time to put this waste in a centralized 
location rather than spread it over 38 
States. 

Delays and cost overruns have created a 
national nuclear waste policy of stop-gap 
measures and ad hoc solutions instead of 
centralized, streamlined results. Today, highly 
radioactive waste sits scattered at over 80 dif
ferent locations in 38 states. 

FRED UPTON's bill will help establish an in
terim storage facility while work continues on 
the permanent solution-that way we can get 
nuclear waste away from vulnerable areas like 
the shores of Lake Michigan and the Chesa
peake Bay. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from Colorado [Ms. DEGETTE], a valued 
member of the Committee on Com
merce. 

Ms. DEGETTE. Mr. Chairman, I 
would like to be clear. Many of us un
derstand that we need a sensible policy 
for getting rid of nuclear waste that 
threatens many of our metropolitan 
areas. In my City of Denver, we are 
right downwind of some nuclear waste 
at Rocky Flats that will need to be dis
posed of. But we should not send this 
waste to uncertified sites and we 
should not send this waste along urban 
corridors that are going to be destruc
tive for transportation purposes. 

The National Waste Technical Re
view Board, a nonpartisan body created 
by Congress to evaluate the technical 
and scientific validity of the Depart-

ment of Energy's program to manage 
the permanent disposal of the Nation's 
civilian spent fuel and high-level radio
active waste issued its report to Con
gress in March. The Board believes 
that the viability assessment, which 
will be completed by September 30, 
1998, will not provide adequate infor
mation for establishing Yucca Moun
tain as a repository site. 

Mr. Chairman, the gallery is not in 
order and it is difficult for me to pro
ceed. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair would re
mind the guests in the gallery, you are 
guests and we ask that you respect the 
rules of the gallery, and that is to keep 
silent during the proceedings. 

The Chair apologizes to the gentle
woman. The gentlewoman may pro
ceed. 

Ms. DEGETTE. Thank you, Mr. 
Chairman. 

Specifically, the board's report states 
that a decision to locate the Nation's 
primary centralized storage facility for 
spent fuel at or near Yucca Mountain 
should be deferred until the suitability 
of the site as a repository location has 
been determined. 

The suitability of Yucca Mountain as 
a permanent site will not even be de
termined until the year 2001. Why then 
are we going to send this high-level nu
clear waste from the East Coast, from 
around the country, across 40 States of 
this country, including places like the 
Mousetrap, which as Members can see 
through this map, runs right through 
the center of downtown Denver, and 
the location in which 8 years ago a tor
pedo fell off a truck completely shut
ting down the city for 8 hours? Why 
would we send this waste to an 
uncertified site only to have it be sent 
somewhere else? And why would we 
send it through corridors like down
town metropolitan areas where mil
lions of citizens could be at risk? 

It makes no sense. I do not under
stand where we are rushing to trans
port this nuclear waste until the site is 
certified. In addition, there is no na
tional standard requiring emergency 
response training for communities 
along transportation routes so if there 
is an accident in the Mousetrap the 
local law enforcement officers know 
what to do. There is no requirement 
that these officials even be notified of 
the transport. 

For all of these reasons, this is a pre
mature bill, it is a bad response to a 
very real problem that we have in this 
country. I urge my colleagues to op
pose passage of this bill until we find a 
permanent site for this nuclear waste 
and until we find a reasonable trans
portation solution. 

Mr. ENSIGN. Mr. Chairman, I include 
for the RECORD this letter from the 
President of the United States indi
cating that he would veto H.R. 1270. 

The ·text of the letter is as follows: 

STATEMENT OF A DMINISTRATION POLICY 

If H.R. 1270, as reported by the Commerce 
Committee, were presented in its current 
form, the President would veto the bill. H.R. 
1270 would undermine the credibility of the 
Nation's nuclear waste disposal program by 
designating a specified site for an interim 
storage facility before the viability of that 
site as a permanent geological repository has 
been assessed. 

The Administration is committed to re
solving the complex and important issue of 
nuclear waste storage in a timely and sen
sible manner. The Federal government's 
long-standing commitment to permanent, 
geological disposal should remain the basic 
goal of high-level radioactive waste manage
ment policy. This Administration has insti
tuted planning and management initiatives 
to accelerate progress on determining the 
suitability of Yucca Mountain, Nevada, as a 
permanent geologic disposal site. 

H.R. 1270, however, would establish Nevada 
as the site of an interim nuclear waste stor
age facility before the viability assessment 
of Yucca Mountain as a permanent geologic 
repository is completed. Moreover, even if 
Yucca Mountain is determined not to be via
ble for a permanent repository, the bill 
would provide no plausible opportunity to 
designate a viable alternative as an interim 
storage site. Any potential siting decision 
concerning such a facility ultimately should 
be based on objective, science-based criteria 
and guided by the likelihood of the success of 
the Yucca Mountain site. 

In addition, the Administration strongly 
objects to the bill 's weakening of existing 
environmental standards by preempting all 
Federal, State, and local laws inconsistent 
with the environmental requirements of this 
bill and the Atomic Energy Act. This pre
emption would effectively replace the Envi
ronmental Protection Agency's authority to 
set acceptable radiation release standards 
with a statutory standard. In addition, the 
bill would undermine the purposes of the N a
tiona! Environmental Policy Act by, among 
other things, creating significant loopholes 
in the environmental assessment process. 

Finally, the completion of a permanent ge
ological repository is essential ·not only for 
commercial spent fuel disposal, but also for 
the cleanup of the Department of Energy's 
nuclear weapons complex and the disposal of 
its weapons-grade materials. In addition, 
these actions are necessary to further U.S. 
international nuclear nonproliferation objec
tives. H.R. 1270 would, in the near term, put 
interim storage activities in competition 
with actions needed to complete the perma
nent geologic repository. Consequently, the 
bill 's enactment could delay the appropriate 
disposition of our surplus weapons-grade ma
terials. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Nevada [Mr. GIB
BONS], who sits on the Committee on 
Resources, the major environmental 
committee, who voted this bill out un
favorably. 

Mr. GIBBONS. Mr. Chairman, I want 
to thank the gentleman for yielding me 
this time, and I do want to address 
some of the myths that I have heard 
expressed here today about H.R. 1270. 
First of all, I want to address the issue 
of the ostrich policy, of sticking your 
head in the sand and hoping that no
body else sees the problem. 

When I was a child, this reminds me 
of what my mother told me about 3 
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monkeys. Hear no evil, see no evil and 
speak no evil. It is odd that those peo
ple who are in support of this bill are 
exactly those ones who have nuclear 
waste in their backyard that want to 
get it out. They are the ones that have 
benefited from this issue. Now they 
want to get rid of it and they want to 
get rid of it by the most expedient 
method possible, getting it wherever it 
is into the State of Nevada. 

Let me address the issue about the 
interim storage site versus the perma
nent storage site. They are not one and 
the same. They are miles apart. The in
terim storage site is a nuclear test site. 
Yes, indeed we did detonate some nu
clear weapons there years ago. We re
gret we did that. We regret that the 
State of Nevada almost paid the whole 
price for the nuclear industry. But the 
permanent site is miles away. It is not 

pose this bill. We ought to reject it 
outright, and we ought to change the 
policy from burial. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Tennessee [Mr. GORDON], a member of 
the committee. 

Mr. GORDON. Mr. Chairman, I rise 
today in favor of H.R. 1270. Many 
Americans have a temporary nuclear 
storage site close to home. My own 
State of Tennessee has a legacy of high 
level nuclear waste that is stored on
site. The nuclear weapons that were 
built in Oak Ridge helped this entire 
Nation win World War II and the Cold 
War. Now we have the opportunity 
through the Nuclear Waste Policy Act 
of 1997 to establish a central storage fa
cility in an underpopulated area that 
would be easier, safer and more eco
nomical to monitor. 

even co-located. We are making two D 1800 
sites in Nevada, not one. I understand the concerns of my col-

Second, we are not talking about leagues who oppose this bill. I know 
some magic cosmic mode of transpor- that no one wants a nuclear storage 
tation. We are not just picking this site in their backyard, but there is no 
stuff up and then setting it down, as I magic wand that will make this waste 
heard someone say earlier. What we are go away. It is here, we have no choice 
doing is shipping this through commu- but to deal with it. We need a solution 
nities, 43 States, hundreds of commu- to this growing problem, and the repos
nities, numerous schools with children itory at the Yucca Mountain offers the 
at play. Let me say when we look at best opportunity. 
this map here, this is where we are The Southern Governor's Association 
sending it through this country. These took steps in this direction earlier this 
are the rail and highway systems month by passing a resolution in favor 
throuo-h which we are bringino- most of of H.R. 1270. Additionally, we ·cannot 
it �f�r�o�~� east of the �M�i�s�s�i�s�s�i�p�~�i� River, · �i�g�~�o�r�~� the fact that consumers have 
west to Nevada, right there. paid mto the Nuclear Waste Fund to 

Transportation is probably the big- store this waste. TVA alone has ex
gest issue we have got here today. The pended over $20 million �i�~� additional 
likelihood of an accident is more than funds because DOE has failed to take 
just a remote possibility. It is a re- this waste. . 
ality. When we look at this accident, We must assure .the public of the 
this is a train accident, a recent train �~�a�f�e�t�y� of any �r�e�p�o�s�i�t�o�r�~�.� The nu.clear 
accident. I hope people vote ao-ainst mdustry has been stormg fuel m 34 
this. o States for m?re than �~�h�r�e�e� decades. 

Let me talk about some of the stand- �T�h�o�u�g �· �~� the mdustry IS now �s�a�f�~�l�y� 
ards that I have heard here today. We managmg used �f�u�~�l�,� long-term on-site 
have dropped one of these casks from a storage was never �m�t�e�n�d�~�d�:� 

. . A central storage facility to keep 
�s�t�a�n�d�~�r�d�.� height of 30 feet. Mr. Chair- much of this waste is necessary, and 
man, It IS 450 �f�e�e�~� off �~�o�o�v�e�r� Dam to the Yucca Mountain fits the require
the botton:. That IS a little more than ment for safe storage of spent nuclear 
30 feet. This cask �w�o�~�l�d� not stand up to fuel. 
the drop of 450 .feet mto the bottom ?f Mr. Chairman, H.R. 1270 meets the 
the Colorado River at the base of this public's need for a safe alternative for 
�d�a�~�.� I guarantee �~�Y� colleagues that temporary used fuel storage at one site 
this cask would �~�e� m �t�~�a�t� water more until a permanent storage facility is 
�t�h�~�n� 8 �~�o�u�r�~�.� Fires With metal con- completed. This is a long overdue solu
taming titamum or other metals burn tion to a difficult issue. 
at a temperature of in excess of 3,000 Mr. Chairman, I urge my colleagues 
degrees. That is a little more than the to support this legislation. 
fire that they have exposed these casks The CHAIRMAN. The Chair would 
.to. This is a kind of accident that could announce that the order of closing will 
occur, that will occur if we allow this be the gentleman from Massachusetts, 
stuff, this nuclear waste, the most dan- Mr. MARKEY, first; the gentleman from 
gerous stuff known to man, to be trans- Nevada, Mr. ENSIGN, second; the gen
ported across our community, through tleman from Texas, Mr. HALL, third; 
our States, next to schools. It is a dan- and the gentleman from Colorado, Mr. 
ger to every American. We ought to op- DAN SCHAEFER, fourth. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 21!2 minutes to 
the distinguished gentleman from Illi
nois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, we are 
looking at an issue that certainly cov
ers a lot of folks' interests, and cer
tainly the people who oppose this piece 
of legislation certainly have a back
yard interest of their own. 

Mr. Chairman, 15 years ago, that is 
how long ago Congress originally 
passed the Nuclear Waste Policy Act. 
In 1992, Congress envisioned that the 
Department of Energy would be accept
ing spent fuel by 1998. That is less than 
two months away. 

Fifteen years ago, Ronald Reagan 
was two years into his first term, Tip 
O'Neill was Chairman, typewriters, not 
computers were the norm, and the So
viet Union was still considered the evil 
empire. 

But perhaps most telling was the fact 
that 1992 was still a full two years be
fore the Chicago Cubs would make it to 
post-season play. If you are a Cubs fan, 
you will know how long that really 
was. 

Mr. Chairman, unfortunately though, 
after billions of dollars and a decade 
and a half, we are only a few steps clos
er to opening a permanent repository 
than we were in 1982. This bill replaces 
the sluggish action that has plagued 
DOE's Nuclear Waste Program with 
specific achievable deadlines and en
sures that another 15 years will not 
pass before the Federal Government 
lives up to its responsibility of accept
ing spent fuel. 

Mr. Chairman, we have spent billions 
of dollars looking into this issue. We 
have assessed from ratepayers, not tax
payers, but ratepayers. Every time 
somebody pays their utility bill, we are 
reaching into their pocket and we have 
taken billions of their dollars. What 
has the Federal Government been able 
to deliver for that billions of dollars? 
Absolutely nothing. 

The ratepayers, our constituents, Mr. 
Chairman, know that it is time for this 
Congress to take the bull by the horns 
and deliver the promise that it made in 
1982. 

Mr. Chairman, we need to pass this 
bill. We need to fulfill the promise to 
the American people that this country 
will have a safe and sound nuclear 
waste policy. We cannot allow another 
15 years to go by. Regardless of what 
we hear on the floor today, we need to 
find an environmentally sound and per
manent solution to the management of 
spent nuclear waste. 

Mr. Chairman, I include the following 
for the RECORD. 
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H.R. 1270 (passed E+P subcmte. 21- 3) S. 104 (passed Senate 65-34) 

TRANSPORTATION 

- No rail access directly to Yucca Mtn. But contemplates the possibility of future rail access ....... .. .......................... ... . - No immediate rail access to Yucca Mtn. No later than one year after enactment of the bill, DOT will promulgate 
-Use heavy-haul from main rail line at Caliente, NV to Yucca Mtn ........................ ... ............................. .. ... ..... .. ......... .... . routing rule for nuclear waste by rail to Yucca. 
- Construction and operation of railroad requires NEPA review ............................................ ........... .. ...... ..................... ... . - Heavy haul capability must be ready 18 mos. After NRC issues a license for an Interim Storage Facility (ISF). 
- Advanced state notification requirement .................................................................. .. ........................ ........ ...................... . - Each state has preferred transportation routes. 
- State has preferred routes for transporting nuke waste ..... ................................................................. ............................ . -Gov's must be notified when fuel comes into state. 
--follows current HazMat regulations on transport of hazardous waste ......................................... ............................... .... . - Nationwide transportation educ. program. 
-Heavy-haul must be ready by 1/3112002 ............................................ .............................................. .. .... ..................... .... . - Major training requirements for indivs. involved in transportation. (This provision was important to gain the sup-
-No provision for transportation training requirements (this is major in the Senate's bill) .............. .. ............ .. ...... ....... .. port of Dem. Members and the labor unions.) 
- Tech. assis. to states in case of emergency .................. ........................................ .. .................................. .............. .. .... . 

MILL FEE AND ONE-TIME FEES 

-Beginning FY99 & opening of perm. repos. the annual mill fee must avg. to I mill. & can't exceed 1.5 mills. After -Capped at I mill. (See below for pros and cons). 
perm. repos. is functional, mill fee capped at I mill. 

-One-Time Fees paid in 2002 ........ .. .. .... .. .................... .. .. .. .. .. .. .... .. .... .... .. .. .. .. .......................................... . 

DEFENSE WASTE 

- DOE must accept fuel from defense activities (Crapo) .... ................... .... .. .. .. .... ................ ...... .. .... . .. ................... - DOE must accept fuel from defense activities (Craig). 

DEFENSE WASTE FACILITY (ISF) 

- To be located at Yucca Mountain. .................... .............. .. .... .. .............. .. .......... .. ... .... .......... ........ .. . ................ ............ ... - To be located at Yucca Mountain . 
. --functional 1131/2002 .................... ........ .......................... .. ..................................... ... ....................................................... .. - Functional 6/30/2003. 

-Construe. begins when Sec'y applies for NRC license .............. .......................................... .. ....................................... .... . 

INTERIM STORAGE CAPACITY 

-Phase I: 10,000 MTU and licensed for 20 years. license must be filed within 12 months of enactment .. .. .. ............ .. . - No phases for the development of the ISE. 
- Phase II: capacity increased to 40K with an initial term of 100 years ........................ ...... ...................................... ..... - The capacity will be determined at the time of license appl. and based on emplacement schedule and expected 
- No specific date lor start of phase II to begin operation .... .. .................. .......... .. ........ .............. ....... ........................ .... date of perm. repository operation 

- The capacity is expandable. 
- licensed for 40 year term. 

PERMANENT REPOSITORY 

- Sec'y must apply to NRC for construction authorization no later than 12/31/02 ...................................... .. .. ........ .... .... .. - Requires DOE to continue with site characterization at Yucca. 
- Perm. Repos. will be functional 1117/10 .. .. .. ...................... .. ...... .. ............................................... ...................... ................ - Requires DOE Sec. to apply to NRC for construction auth. no later than 10/31/01. 
- If Sec. determines Yucca is not suitable, he must contact Congress w/in 6 mos. with recommendations for a new -Functional 2015. 

site. 

PAYGO FIX 

- The House has a 5 year budget window which must be addressed .... .... .. ...... .. .. .. ........ .. .. .. .... ...... .. .. .... .. ............ .. ........ .. - The Senate has a 10 year budget window which must be addressed. 
- The Senate addressed their PAYGO shortfall by continuing the mandatory receipt of $600 million during FY98. In -The House addresses its PAYGO shortfall by switching to a user fee in FY99 and collecting the outstanding one-

time fees in 2002. 
- The fee is paid into the Treasury, not the Nuclear Waste Fund ...... .... ...... ...... .. .. .. .......................................................... . 

FY99, it switches to a user fee until FYOI where the government collects only what it will spend on Yucca . In 
FY02, they collect the payment of one time fees. This scenario will cover the first 5 years. In FY02, they revert 
back to the mandatory $600 million receipts to pay for the next 5 years. (This user fee is suspended during this 
period and utilities are forced to pay the full amount to cover the PAYGO problem). In 2007, the user fee is rees
tablished. The fee is paid to the Treasury, not the Nuclear Waste Fund. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Arkansas [Mr. BERRY]. 

Mr. BERRY. Mr. Chairman, I rise in 
support of H.R. 1270. Currently, a part 
of every electricity consumer's bill 
goes directly into the Nuclear Waste 
Fund. This fund was set up by the Con
gress in 1982 and requires the Depart
ment of Energy to set up a nuclear 
storage facility and begin accepting 
nuclear waste by 1998. 

However, out of the over $12 billion 
that have already been paid into the 
fund, only $4.8 billion have been spent 
on waste storage research and funding 
for storage facilities. 

Since the Department of Energy has 
not constructed a waste storage facil
ity, the other $7 billion has been di
verted into unrelated uses such as def
icit reduction. This is the same type of 
problem we have with the Highway 
Trust Fund. Citizens constantly pay 
into this fund, but they see nothing in 
return. 

If the Department of Energy had per
formed its required actions, we would 
not be debating this bill. An interim 
storage facility would already be in 
place and a permanent facility would 
be in the near future. 

If the Department of Energy had per
formed its required actions, then this 
money would have been used for its in
tended purpose, for managing the effi
cient disposal of nuclear waste. 

Arkansans and other electricity con
sumers are already paying twice for 
nuclear waste, one payment into the 

Nuclear Waste Fund and another pay
ment to maintain on-site storage fa
cilities across the United States. This 
double payment can and will be halted 
with the passage of this bill. 

Mr. Chairman, on behalf of all elec
tricity consumers, I urge my col
leagues to vote for H.R. 1270. 

Mr. MARKEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. MIL
LER]. 

Mr. MILLER of California. Mr. Chair
man, I rise in opposition to the legisla
tion. 

Mr. Chairman, when Congress enacted the 
Nuclear Waste Policy Act in 1982, and then 
amended it in 1987, we made certain agree
ments among ourselves, the utility companies 
and the American people. 

One, we decided that the federal govern
ment would assume the responsibility for per
manent disposal of high level nuclear waste. 

Two, we would limit our consideration of 
possible locations for such permanent disposal 
to Yucca Mountain in Nevada. 

Three, the nuclear utilities would pay a fee 
to the US government to run the program and 
fund the construction of the permanent facility. 

And, four, the utility companies would keep 
their nuclear waste until we knew with cer
tainty that the Yucca Mountain repository 
would be built. 

The bill before us today, H.R. 1270, fun
damentally changes that covenant. 

On October 8, the Resources Committee 
without one public hearing, reported unfavor
ably this extensive and complicated bill, H.R. 
1270. 

Today, we are considering a bill that will 
overturn the decision we made to focus on 

· construction of a safe, permanent facility and 
instead mandate the immediate construction of 
a temporary storage site at Yucca Mountain in 
Nevada. 

In so doing, the bill will prejudice the ongo
ing viability studies, and make it more difficult 
for us to learn whether Yucca Mountain is the 
right place to permanently store high level nu
clear waste. 

Additionally, no one has done any scientific 
studies to determine whether the site specified 
in H.R. 1270 is safe for interim storage of high 
level nuclear waste. 

The bill will preempt all federal and state 
laws that the Secretary of Energy deems to be 
inconsistent, or that present an obstacle, to 
implementation of this new law. 

During the 1980's, Congress built a strong 
national policy on nuclear waste. We decided 
that the federal government would take re
sponsibility for the permanent disposal of high 
level nuclear waste. We decided to find the 
appropriate location for that disposal and to 
build the permanent facility before moving tens 
of thousands of high level nuclear waste now 
located at nuclear reactors across the country 
to the permanent disposal site. High level nu
clear waste can be moved safely; but, there is 
no reason to move it more than is necessary. 

Yes, there have been problems with the De
partment of Energy's implementation of this 
plan. But, they appear to be on the right track 
now. The science we need to make an in
formed and objective decision is nearly com
plete. H.R. 1270 would prejudice the deter
mination on whether Yucca Mountain can and 
should contain the permanent repository for 
the nation's high level nuclear waste by cre
ating a de facto repository at the Nevada Test 
Site. 
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H.R. 1270 affirmatively preempts the Na

tional Environmental Policy Act. It legislates 
the selection and construction of an interim 
storage facility on public lands without any sci
entific or environmental analysis to support the 
premise. 

Current law prohibits the construction of an 
interim storage facility in Nevada, and limits 
the size of any other temporary facility to 
10,000 tons of waste. H.R. 1270 mandates 
that DOE build the interim facility in Nevada 
and allows up to 40,000 tons of high level nu
clear waste to be immediately stored there
with no environmental compliance. 

President Clinton will veto this bill if it 
reaches his desk. Senator HARRY REID and his 
Nevada colleagues are unanimously opposed 
to this bill. I urge my colleagues to oppose 
H.R. 1270. 

Mr. MARKEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. HALL of Texas. Mr. Chairman, I 
yield one minute to the gentleman 
from Massachusetts [Mr. MARKEY]. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. MARKEY] is 
recognized for four minutes. 

Mr. MARKEY. Mr. Chairman, I will 
include for the record letters from Er
skine Bowles, the Chief of Staff to the 
President; Franklin Raines, the Direc
tor of OMB; and a formal statement of 
administration policy expressing .oppo
sition to the bill and the recommenda
tion of the President's advisors that 
the bill be vetoed. 

Mr. Chairman, we are at a very bad 
point right now. There was at least at 
the beginning of the discussion of the 
disposal of all nuclear wastes in the 
United States some integrity in the 
process back in 1982. We set out to find 
the site, east of the Mississippi, west of 
the Mississippi, wherever it may be. 

But in 1987, we came back here to 
Congress, and many people were very 
upset about what was going on. They 
might have been pro nuclear, but they 
did not want the waste in their dis
trict. So we passed another bill in 1987. 
What did we say? 

Well, the Chairman of the House then 
came from Texas. He said, "I don't 
want it in Texas." That was one of the 
sites. The second site was in Wash
ington State. The majority leader 
came from Washington State. He said, 
"I don't want it in Washington State." 
It was out. The third State was the salt 
domes in Louisiana. The Chairman of 
the Committee on Energy came from 
Louisiana. He said, "I don't want it in 
Louisiana," and it was out. The fourth 
site was in North Carolina. The rank
ing· Republican on the Committee on 
Commerce came from North Carolina. 
North Carolina was out. The fifth site 
was the solid granite of New Hamp
shire, and Ronald Reagan and George 
Bush said, "That is out in 1988. We are 
not burying all the nuclear waste in 
America in New Hampshire." 

So we kept searching, playing this 
game of thermonuclear hearts, trying 
to stick the queen of spades with some-

body. So we looked around, and what 
did we find? We found the State of Ne
vada, two Congressmen, two Senators. 
" You get all the nuclear waste. We are 
picking you.'' 

Even that had some integrity. At 
least they were going to have to deter
mine whether or not the site was suit
able for all the nuclear waste. 

But, today, we come back again. We 
are not happy with that. There are still 
five years until the year 2002, from de
ciding whether or not, in fact, Yucca 
Mountain is the right place for all the 
nuclear waste, but we cannot wait. 

So what are we doing here today? We 
are going to decide to take all of the 
nuclear waste in America, put it on 
trucks, put it in railroad cars, and ship 
it to Nevada, and put it in an above
ground mausoleum that is going to be 
finished in 2002, just in time to have 
the site characterization process by 
scientists and geologists tell us that 
Yucca Mountain is not the right place 
for a permanent repository. 

As a result, we will have to begin the 
process all over again to find the right 
site, and eventually we will have to 
pack all the nuclear waste up again, 
put it back in vans and trucks and rail
road cars, and send it to another place 
in America. 

Why are we doing this? We are doing 
this not because there is some emer
gency at any nuclear facility in Amer
ica. In fact, we are told that it is 100 
percent safe at every facility rig·ht 
now. We are doing this because the nu
clear industry does not want a perma
nent repository. They do not want to 
have to pay for it. 

They promised the American people 
that nuclear power was going to be too 
cheap to meter, and that they were 
going to be able to bury the waste per
manently. We now know it is the most 
expensive way of generating elec
tricity. Wall Street killed nuclear 
power it wasn't some ponytailed, gra
nola-chomping protest force outside a 
nuclear power plant. 

Secondly, they do not know where to 
bury the nuclear waste and they do not 
have any intention of paying for it, and 
they want us to pretend here today 
that we are going to do something 
about it and stick the queen of spades 
with the State of Nevada. 

Well, Mr. Chairman, this is a com
pletely irresponsible position to take. 
It is intergenerationally irresponsible 
for this generation to stick the next 
generation with the job and the cost of 
burying all this waste. 

This is a bad bill. It is bad environ
mental policy. It is bad fiscal policy, 
and it is bad policy 
intergenerationally. I urge a no vote on 
this bill as strongly as I can of any bill 
that has ever come out on this House 
floor. 

Mr. Chairman, I include the letters 
referred to earlier for the RECORD. 

THE WHITE HOUSE, 
Washington, October 28, 1997. 

Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: It is my understanding 
that the House of Representatives soon will 
consider H.R. 1270. I am writing to reiterate 
the Administration's objection to this legis
l ation. If the bill were presented to him in 
its current form, the President would veto it. 

As I have stated previously, the Adminis
tration is committed to resolving the com
plex and important issue of nuclear waste 
storage in a timely and sensible manner, 
consistent with sound science and the pro
tection of public health, safety, and the envi
ronment. The Federal government's long
standing commitment to permanent, geo
logic disposal-reflected in the Nuclear 
Waste Policy Act of 1982-should remain the 
basic goal of high-level radioactive waste 
management policy. 

Any decision on the siting of an interim 
storage facility should be based on objective, 
science-based criteria, and be fully protec
tive of public health and safety and the envi
ronment. This bill is unacceptable to the Ad
ministration because it falls far short of 
those goals. Additionally, H.R. 1270 does not 
contain provisions to offset potential deficit 
increases in its early years; consequently, if 
the bill were enacted, any deficit effects 
could contribute to a sequester of mandatory 
spending in each of FY 1999 through 2001. 

Secretary Pena and the entire Administra
tion remain committed to working coopera
tively with the Congress and with all in
volved stakeholders on nuclear waste dis
posal issues within the confines of the Presi
dent's policy. The Department is on an ag
gressive schedule to resolve the key unre
solved scientific and technical questions 
about Yucca Mountain. 

Sincerely, 
ERSKINE B. BOWLES, 

Chief of Staff to the President. 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington , DC, September 18, 1997. 
Hon. THOMAS J. BLILEY, JR. 
Chairman, Committee on Commerce. House of 

Representatives, Washington , DC. 
DEAR MR. CHAIRMAN: I am writing to ad

vise you of the Administration's views on 
H.R. 1270, the proposed Nuclear Waste Policy 
Act of 1997. The Administration shares your 
commitment to resolving the complex and 
important issue of nuclear waste manage
ment in a timely and sensible manner, con
sistent with sound science and the protec
tion of public health, safety, and the envi
ronment. The Federal government's long
standing commitment to permanent, geo
logic disposal should remain the basic goal 
of high-level radioactive waste management 
policy. 

Congress established a process to ensure 
that sound technical judgment plays the pri
mary role in determining whether a par
ticular site can host a permanent nuclear 
waste repository. Designating the Nevada 
Test Site as the interim waste storage site 
at this point undermines the ongoing evalua
tion of Yucca Mountain as a permanent dis
posal site as required by the Nuclear Waste 
Policy Act Amendments of 1987. In addition, 
the bill runs the risk of reducing resources 
needed for this effort. More importantly, it 
could undermine the credibility of the Na
tion's nuclear waste disposal program by 
prejudicing the Yucca Mountain permanent 
repository decision. 
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The Administration believes that a deci

sion on the siting of an interim storage facil
ity should be based on objective, science
based criteria and should be informed by the 
viability assessment of Yucca Mountain. 
Therefore, the President has stated that he 
would veto any legislation that would des
ignate an interim storage facility at a spe
cific site before the viability of a permanent 
geologic repository at Yucca Mountain has 
been determined. 

In addition, the bill presents a number of 
environmental problems, including the re
moval ()f the Environmental Protection 
Agency from its responsib111ty for developing 
a radiation exposure standard and pre
empting the National Environmental Policy 
Act and other applicable Federal, State and 
local laws. 

The Administration understands the con
cerns of the utility industry, public utility 
commissions, and others about the inability 
of the Department of Energy to accept spent 
nuclear fuel by January 31, 1998. Secretary 
Peiia has made every effort since his con
firmation to work cooperatively with the af
fected parties to find satisfactory ways of 
mitigating the impacts of this delay and will 
continue to do so. 

Thank you for your consideration of these 
views. 

Sincerely, 
FRANKLIN D. RAINES, 

Director. 

ExECUTIVE .OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, October 24, 1997. 
STATEMENT OF ADMINISTRATION POLICY 

H.R. 127(}-NUCLEAR WASTE POLICY ACT OF 1997 

If H.R. 1270, as reported by the Commerce 
Committee, were presented in its current 
form, the President would veto the bill. H.R. 
1270 would undermine the credibility of the 
Nation's nuclear waste disposal program by 
designating a specified site for an interim 
storage facility before the viability of that 
site as a permanent geological repository has 
been assessed. 

The Administration is committed to re
solving the complex and important issue of 
nuclear waste storage in a timely and sen
sible manner. The Federal government's 
long-standing commitment to permanent, 
geological disposal should remain the basic 
goal of high-level radioactive waste manage
ment policy. This Administration has insti
tuted planning and management initiatives 
to accelerate progress on determining the 
suitability of Yucca Mountain, Nevada, as a 
permanent geologic disposal site. 

H.R. 1270, however, would establish Nevada 
as the site of an interim nuclear waste stor
age facility before the viability assessment 
of Yucca Mountain as a permanent geologic 
repository is completed. Moreover, even if 
Yucca Mountain is determined not to be via
ble for a permanent repository, the bill 
would provide no plausible opportunity to 
designate a viable alternative as an interim 
storage site. Any potential siting decision 
concerning such a fac111ty ultimately should 
be based on objective, science-based criteria 
and guided by the likelihood of the success of 
the Yucca Mountain site. 

In addition, the Administration strongly 
objects to the bill's weakening of existing 
environmental standards by preempting all 
Federal, State, and local laws inconsistent 
with the environmental requirements of this 
bill and the Atomic Energy Act. This pre
emption would effectively replace the Envi
ronmental Protection Agency's authority to 

set acceptable radiation release standards 
with a statutory standard. In addition, the 
bill would undermine the purposes of the Na
tional Environmental Policy Act by, among 
other things, creating significant loopholes 
in the environmental assessment process. 

Finally, the completion of a permanent ge
ological repository is essential not only for 
commercial spent fuel disposal, but also for 
the cleanup of the Department of Energy's 
nuclear weapons complex and the disposal of 
its weapons-grade materials. In addition, 
these actions are necessary to further U.S. 
international nuclear nonproliferation objec
tives. H.R. 1270 would, in the near-term, put 
interim storage activities in competition 
with actions needed to complete the perma
nent geologic repository. Consequently, the 
bill's enactment could delay the appropriate 
disposition of our surplus weapons-grade ma
terials. 

PAY-AS-YOU-GO SCORING 

H.R. 1270 would affect outlays; therefore, it 
is subject to the pay-as-you-go requirements 
of the Omnibus Budget Reconciliation Act of 
1990. Preliminary estimates indicate that 
H.R. 1270 would reduce offsetting receipts by 
$630 million in each of FYs 1999 through 2001, 
a total of $1,890 million, and increase such 
receipts by $2,070 million FY 2002. H.R. 1270 
does not contain provisions to offset poten
tial deficit increases in its early years; con
sequently, if the bill were enacted, any def
icit could contribute to a sequester of man
datory spending in each of FYs 1999 through 
2001. 

The CHAIRMAN. The Chair would 
advise Members that the order of clos
ing is the gentleman from Nevada, Mr. 
ENSIGN, the gentleman from Texas, Mr. 
HALL, and the gentleman from Colo
rado, Mr. DAN SCHAEFER. 

The gentleman from Nevada, Mr. EN
SIGN, has 51/2 minutes remaining, the 
gentleman from Texas, Mr. HALL, has 
81/2 minutes remaining, and the gen
tleman from Colorado, Mr. DAN SCHAE
FER, has 4 minutes remaining. 

Mr. ENSIGN. Mr. Chairman, before 
yielding to the gentleman from Ne
vada, I would like to just ask jokingly 
for unanimous consent to build a stat
ue for the gentleman from Massachu
setts [Mr. MARKEY] in the State of Ne
vada, as he has fought so hard for our 
State. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Nevada [Mr. GIB
BONS]. 

Mr. GIBBONS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I do appreciate having 
the gentleman from Massachusetts 
[Mr. MARKEY] being a straight man for 
this whole event today. 

Let me say that with regard to those 
people who believe that the ratepayers 
have paid into the fund enough money, 
let me say that this stuff is going to be 
around for thousands and thousands of 
years. I hope they are ready to keep 
paying, and paying, and paying, be
cause they are going to have to pick up 
the responsibility if the taxpayers do 
not for the continued storage of this 
material at Yucca Mountain. 

Let me talk about the suitability of 
Yucca Mountain, if I may, real briefly. 

First ·of all, I am a geologist and I truly 
understand some of the problems we 
have got with suitability. If we keep 
lowering the standards, sure, we can 
make it suitable for storage. The prob
lem is that we are taking away the 
safety standards of this site. 

Earthquakes, 33 known earthquake 
faults lie directly through this site in 
the Yucca Mountain area, and over the 
last several years, there have been over 
600 earthquakes in the surrounding 5lf2 
miles that have impacted this. 

Earthquakes that raise the water 
table, that would surround and, in fact, 
could flood the repository, putting the 
canisters in harm of polluting the 
water table. 

This groundwater contamination has 
been proven already. We have already 
got a study by the National Science 
Foundation that shows that plutonium 
has migrated almost 1 mile, 1 mile, 
into the ground through the rocks and 
is now approaching the water table, 
dangerously close to the supply of 
water for Southern California, South
ern Nevada, et cetera. 

0 1815 
There is volcanic activity simply 20 

kilometers away from the site. There 
are dormant volcanoes that could erupt 
at any time. From a geologic stand
point, they are active, not dormant. 
They are merely sitting there waiting 
for their opportunity to explode and 
damage the Yucca Mountain site. Let 
me say also, there is concern there by 
scientists about the spontaneous atom
ic explosion that might occur. Some 
scientists have expressed that. 

Let me say that this bill is the wrong 
approach and Yucca Mountain is the 
wrong site. 

Mr. ENSIGN. Mr. Chairman, I yield 
myself the balance of my time. 

The CHAIRMAN. The gentleman 
from Nevada [Mr. ENSIGN] is recognized 
for 81f2 minutes. 

Mr. ENSIGN. Mr. Chairman, nearly 
14 years ago a Senator from Louisiana, 
who was the chief proponent in the 
Senate, said, "Mr. President, this bill 
deals comprehensively with the pro b
lem of civilian nuclear waste. It is an 
urgent problem," does this sound fa
miliar, "urgent problem. Mr. Presi
dent, for this Nation it is urgent, first 
because we are running out of reactor 
space and reactors for the storage of 
fuel, and if we do not build what we 
call away-from-reactor storage space 
and begin that soon, we could begin 
shutting down civilian nuclear reactors 
in this country as soon as 1983." 

That was 14 years ago. Not a single 
nuclear reactor in America has been 
closed or been forced to close because 
of the issue of running out of space. 
Some have closed because of overriding 
safety concerns about operation and 
maintenance, but none because they 
have run out of space to store nuclear 
waste. 
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Mr. Chairman, Congress has decided 

this issue, not the scientists. This 
would be similar, what Congress is 
doing in this bill , is saying with Yucca 
Mountain and with the temporary stor
age site at the Nevada test site, "I do 
not care what any of the scientists say, 
it is going to be the site, and it is going 
to be suitable, and we are going to 
lower the standards until it is suit
able." 

This would be like Congress saying to 
the medical community, " There is a 
disease out there that we want you to 
find a cure for. By the way, here is 
what the cure is going to be. Regard
less of what the science shows, here is 
what the cure is going to be. I do not 
care what any of the rest of the science 
says, if there are other alternatives to 
treat this disease." 

I know we are all experts here, we are 
all scientists, and that is why we are 
making these decisions. We are taking 
away that decision on nuclear waste, 
just as we would be taking it away 
from the medical community, say on 
breast cancer, by telling them it is 
going to be the answer out there, and 
not letting the scientists and the ex
perts in the medical community make 
this decision. 

The other myth is that we are taking 
this from all these other States and 
going to put it in one site. The fact is 
that nuclear waste is going to remain 
in these other States, in these 41 
States. Because even as we are ship
ping nuclear waste, and there will be 
nuclear waste going to Nevada, Mem
bers will still end up with nuclear 
waste at all of these other reactors 
around the country. 

It has even been said to me that this 
is a national security interest, that nu
clear waste at these facilities is dan
gerous to a terrorist. If that is the 
case, we should never have built the 
nuclear power plants in the first place. 
The other thing is that Yucca Moun
tain and the temporary storage facility 
is not going to solve a national secu
rity interest problem, because there is 
still going to be nuclear waste at these 
facilities. 

The other thing is that the Nuclear 
Regulatory Commission has said that 
dry cask storage is good for 100 years. 
When they were designing the casks to 
transport this waste they designed a 
perfect solution. It is the cheapest so
lution. It only costs about $300 million 
to actually store this waste on-site in 
dry casks for up to 100 years. To trans
port this waste it costs about $2.3 bil
lion. For all of us budget hawks around 
here, we should be thinking about how 
much does it cost to transport versus 
store. 

I would urge a strong " no" vote. Do 
not vote with the nuclear power inter
ests. 

Mr. HALL of Texas. Mr. Chairman, I 
yield myself 15 seconds. 

Mr. Chairman, I just want to com
pliment the gentlemen from Nevada, 

Mr. ENSIGN and Mr. GIBBONS. And of 
course there is not a better guy in the 
world than HARRY REID, who has 
worked hard on this; the gentleman 
from Nevada, Mr. ENSIGN, only in his 
third year, and the other gentleman 
from Nevada, Mr. GIBBONS, in the first 
year. The die was cast long before they 
got here. They have done an heroic and 
admirable job with what they had. Ire
spect them for that. 

The Committee on Commerce, the 
committee of jurisdiction, voted 43 to 3 
to carry out the intent of Congress. 

Mr. Chairman, I yield the balance of 
my time to the gentlewoman from 
Florida [Mrs. THURMAN]. 

The CHAIRMAN. The gentlewoman 
from Florida [Mrs. THURMAN] is recog
nized for 31/4 minutes. 

Mrs. THURMAN. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, despite some of the 
statements to the contrary, the bill be
fore us today is about protecting our 
environment. It is about safeguarding 
our natural resources, for now and for 
years to come. 

Moreover, it is about dealing with 
the realities of our society. We depend 
on nuclear energy and we must address 
the potential dangers associated with 
it. This bill would do just that. 

There is no question about the im
portance nuclear power plays in our 
lives. Nuclear power is a source of en
ergy in our country, producing 20 per
cent of the Nation's electricity. Al
though nuclear energy produces a 
small amount of used fuel, it produces 
no air pollution. Unfortunately, most 
of the spent fuel is stored in above
ground pools at the plant sites, where 
it still remains dangerously radio
active for thousands of years. The re
ality of the situation is that 75 nuclear 
power plants currently store used fuel. 
By next year, 27 of them will exhaust 
existing space to store this waste. I be
lieve it is in our best interests to en
sure that one safe storage facility is 
developed to meet these very real and 
pending needs. 

Let us safely and efficiently manage 
this spent fuel. Let us pass H.R. 1270, 
and require the Nuclear Regulatory 
Commission and the Department of En
ergy to prepare environmental impact 
statements. Let us ensure radiation 
standards for the public, and let us 
make certain that the NRC maintains 
its strict enforcement of container de
sign essential to the safe transpor
tation of spent nuclear waste across 
State lines. 

The bill is also about our commit
ment to nuclear waste disposal. Fifteen 
years ago Federal officials pledged to 
protect all of us from nuclear waste. 
Instead, Congress tapped the nuclear 
waste fund for other projects. We have 
already invested over $13 billion to the 
nuclear waste fund. My constituents 
alone have paid over $650 million. It is 

time that fees dedicated to this fund 
were spent for their intended purposes. 

Almost all of us already have a de 
facto nuclear storage site closer to 
home than we care to think. We have 
the opportunity today to establish a 
storage facility that would be easier to 
monitor, more economical, and located 
at a remote location, far away from 
our homes and schools. 

Members should do what they know 
is right. Support passage of the Nu
clear Waste Policy Act of 1997. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield myself 30 sec
onds. 

Mr. Chairman, I want to reflect on 
what the gentleman from Texas [Mr. 
HALL] had to say about the two Mem
bers from Nevada. They have been 
great on this issue. We know it is not 
an easy one to try and go forth on, and 
I just want to say that they have been 
very much gentlemen in this, and have 
been ferocious fighters. I have to say 
that we respect them tremendously. 

Mr. Chairman, I yield the balance of 
my time to close to the gentleman 
from Michigan [Mr. UPTON], the author 
of the bill. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. UPTON] is recog
nized for 3112 minutes. 

Mr. UPTON. Mr. Chairman, I rise to 
thank a number of people here tonight. 
I thank the chairman of our com
mittee, the gentleman from Virginia, 
[Mr. BLILEY], and the gentleman from 
Colorado [Mr. DAN SCHAEFER]. Without 
their leadership, we would not see this 
bill to the floor this evening. 

I also want to thank, on the other 
side of the aisle, the gentleman from 
Michigan [Mr. DINGELL], the ranking 
member, and the gentleman from 
Texas [Mr. HALL], who have been ter
rific. I, too, share in thanking the two 
gentlemen from Nevada, who have been 
very good debaters, they have been 
very persistent, they have made us do 
our homework for sure, and they have 
been very tough. I appreciate that, as 
well. 

I also thank the gentleman from New 
York [Mr. TOWNS], my coauthor, the 
gentleman from Illinois [Mr. HASTE.RT], 
the gentleman from Idaho [Mr. CRAPO], 
and the 165 Members of the House that 
have cosponsored the bill. We have 
heard tonig·ht that it passed our com
mittee 43 to 3. We passed it by about 
the same margin in the last Congress, 
as well. 

Nuclear power, the decision for nu
clear power, was made many decades 
ago. Part of that strategy was always 
that the Federal Government would be 
responsible for the permanent storage 
of the high-level nuclear waste. That 
was part of the equation. That is what 
this bill does. It in essence moves it to 
one safe place. 

Today we have about 100 different nu
clear reactor sites around the country. 
Every single one of them is in a sen
sitive environmental area, whether it 
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be on the Great Lakes, whether it be 
on the Chesapeake Bay. Whether it be 
rivers, streams, or oceans, they are all 
very sensitive. Our ratepayers have put 
in some $12 billion into the Nuclear 
Waste Trust Fund, of which about $6 
billion has been spent in Yucca Moun
tain. 

Yes, we have detractors, certainly 
our two colleagues from Nevada, and 
the opponents of nuclear power as well. 
But that nuclear decision was made be
fore I was in high school. About 20 per
cent of our power today comes from 
nuclear energy, and if we turned off 
that power tonight, we would still have 
to deal with the issue of what to do 
with the high-level nuclear waste. That 
is what this bill does. 

Today in this country we have 10 
sites that have run out of room. They 
have reracked their rods, they have 
built these lead-lined cement 
cannisters that are literally stacked in 
the dunes of Lake Michigan and other 
places around the country, because 
they have run out of room. They did 
not have anyplace to put it. Next year 
we are going to have 27 more reactors 
run out of room. It is time for this Con
gress to act, to send it to one safe 
place. 

Yucca Mountain, Mr. Chairman, I 
have been there. It is adjacent to where 
we have conducted underground, un
contained nuclear testing for almost 50 
years. When this bill gets enacted, and 
it will, nuclear waste will be in a con
tained spot. It will be monitored. It is 
going to be in a place that will be 
deemed safe by the scientists. 

The record shows we have had some 
2,400 shipments across the country to 
the existing nuclear facilities today, 
and 1,300 tons of nuclear material in 
fact was shipped without a single re
lease, not a single release of nuclear 
material in all of those shipments. 
They did not mine that nuclear stuff in 
the dunes of Lake Michigan, they had 
to ship it there. When they shipped it 
there, the record was perfect. 

This is a bipartisan bill. It has been 
that from the beginning. I thank the 
Republicans and Democrats, and ask 
them to vote in favor of this bill. 

Mr. Chairman, I rise today in support of H.R. 
1270, the Nuclear Waste Policy Act of 1997. 
I introduced H.R. 1270 earlier this year with 
Representatives TOWNS, HASTERT, CRAPO and 
55 other original cosponsors. It is designed to 
address our national problem with high-level 
nuclear waste by providing workable solutions 
for managing spent nuclear fuel. The total 
number of cosponsors has already reached 
165 Members of the House. Similar legislation 
passed the Senate in April by a vote of 65-
34. 

As a by-product of nuclear power, high-level 
nuclear waste currently rests in spent fuel 
pools and canisters at locations across the 
country. They are not, however, at a secure, 
central location like our Government agreed to 
build. 

Behind chainlink fences along the Chesa
peake, on cement pads a stone's throw from 

the Great Lakes, near our neighborhoods and 
our schools, nuclear waste is now a problem 
forced upon States, counties, and townships 
due to the Federal Government's blatant shirk
ing of their responsibility-a failure that has 
cost taxpayers over $12 billion. 

In my district in southwest Michigan, nuclear 
waste currently sits in a dry cask on a cement 
pad 100 yards from Lake Michigan. The site is 
less than 5 miles from an elementary school 
with 800 students. Now, I will say right away 
that the site is safe and secure-But it was 
not meant for long-term storage. I would rather 
have nuclear waste permanently stored at an 
isolated and remote location than at over 80 
sites around the country. 

I have a message to those Members who 
are concerned about the transportation of 
spent nuclear fuel; it's been transported for 30 
years and according the Nuclear Regulatory 
Commission, 

The safety record for spent nuclear fuel 
shipments in the U.S. and in other industri
alized nations is enviable. Of the thousands 
of shipments completed over the last 30 
years, none has resulted in an identifiable in
jury through release of radioactive mate
rials. 

NRC statistics show that over 1,300 tons of 
spent fuel was shipped in the United States 
from 1979 through 1995. This was accom
plished through a mix of shipments on high
ways and rail. 

For a little background, in 1982 Congress 
passed and the President signed the Nuclear 
Waste Policy Act. It was later amended in 
1987 but its goal remained simple and 
steamlined-the Federal Government agreed 
to accept responsibility for the proper manage
ment and disposal of defense and civilian nu
clear waste. From funds collected through a 
tax on our electricity bills, the Government 
was going to build a high level repository and 
begin accepting waste from utility companies 
by January 31, 1998. 

A lot has happened since the 1980's. But by 
the same token a lot hasn't happened-name
ly progress toward completing this project. The 
Department of Energy has spent time in court, 
time at the research lab, and time boring a 
massive hole in the side of Yucca Mountain in 
Nevada-the site selected to potentially house 
a permanent repository. Our most recent esti
mates, however, show this facility won't be 
ready to receive waste until well into the next 
century. 

Today and tomorrow, Congress will debate 
a bill that provides a short term solution to this 
long term problem. The legislation directs the 
Department of Energy to continue working on 
the permanent site while also temporarily 
stacking the waste outside what is expected to 
be the final resting place. Our Government 
should pursue a policy that puts nuclear waste 
behind one fence, in one location, where we 
can concentrate all of our resources on mak
ing sure it is safe. 

Nuclear waste transcends political 
ideologies. As a nation, we must work to
gether to develop a single national strategy. 
As a Congress, we must work together to get 
this solution in place. 

With each passing year and each passing 
month, the price of nuclear waste continues to 
mount. Ratepayers keep paying taxes on their 

electricity bills to support the bottomless Nu
clear Waste Fund. Without a solution in place, 
the burden of disposal falls back on the local 
utility companies, and, in turn, back squarely 
on the shoulders of the American consumer 
as they are double taxed. 

Earlier this year, the Department of Energy 
was again assailed in the courts. 46 State 
agencies and 33 power companies from 36 
States filed suit to force the administration to 
stick to the original deadline which is less than 
3 months away. Obviously, we won't meet the 
deadline but H.R. 1270 offers some solutions 
because rightly so, everyone is growing tired 
of these costly delays. In light of these devel
opments, I would urge the Department and the 
administration to work with us as this legisla
tion moves through the congressional process, 
rather than throw up roadblocks. 

Critics claim that Yucca Mountain is not an 
appropriate location for nuclear waste. Yucca 
is located within the Nevada Test Site, an 
area the size of Connecticut that since the 
Truman administration has been home to at
mospheric nuclear test blasts and countless 
active and abandoned nuclear labs. Its re
mote, arid location is, in fact, ideally suited to 
store nuclear waste. 

The real danger exists only in allowing our 
Government to break its word and expect us 
to look the other way. But it is difficult to look 
the other way on this issue when at seemingly 
every other turn, another community is being 
forced to deal with nuclear waste close to 
home. My colleagues and I were sent to Con
gress to fix the Nation's problems. Through 
lessons we've learned from events like the 
savings and loan debacle, we know that inac
tion only makes the situation worse. 

Simply put, nuclear waste is one of the sin
gle greatest environmental issues that exist 
today. In turn, one would assume that it 
should be the single greatest concern of an 
administration which has campaigned on its 
support and defense of the environment. 

We can deal effectively with this by placing 
nuclear waste in a suitable location in the in
terim. That threat can be greatly reduced still 
by putting in place a permanent facility. The 
Department of Energy must be held account
able to the U.S. Congress, and more impor
tantly, to the U.S. taxpayers. 

Key groups have come out in support of 
H.R. 1270 such as the National Association of 
Counties, Citizens Against Government 
Waste. Many Governors have written as well 
to express the need for action on this issue. 

I would hope that in the same spirit and bi
partisanship that we showed in reaching a bal
anced budget agreement, we can also move 
forward in passing nuclear waste legislation 
this year. 

Mr. PACKARD. Mr. Chairman, over 15 
years ago, Congress recognized the need to 
build a permanent repository to handle our na
tion's spent nuclear fuel and passed laws di
recting the Department of Energy to take the 
lead in this effort. Despite collecting billions of 
dollars from ratepayers across the nation, the 
Department of Energy has yet to open even a 
temporary site where spent nuclear fuel can 
be safely stored until a permanent facility is 
built. 

Mr. Chairman, it is time for Congress to pro
tect America from harmful nuclear waste by 
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storing it safely. I urge my colleagues to sup
port the Nuclear Waste Policy Act. Passing 
this important legislation will move us one step 
closer to eliminating the threat of nuclear con
tamination in communities across the nation. 

Mr. Chairman, some would have us believe 
that the nuclear waste should remain where it 
is. But right now, there are over 30,000 tons 
of radioactive waste stored outside nuclear re
actors at over 80 facilities in 41 states. Some 
sites are dangerously close to fault lines, vol
canoes and other areas prone to natural dis
aster. And almost every one of these sites is 
within a few miles, sometimes a few yards of 
somebody's backyard. 

Our government has a responsibility to pro
tect its citizens. Until now, the Department of 
Energy has not fulfilled its obligation. Mr. 
Chairman, the Nuclear Waste Policy Act will 
protect America from harmful nuclear waste by 
moving it to a safe site. I urge my colleagues 
on both sides of the aisle to support it. 

Mr. SHUSTER. Mr. Chairman, I want to 
clarify the intent of certain provisions of H.R. 
1270, the Nuclear Waste Policy Act of 1997, 
that are within the jurisdiction of the Com
mittee on Transportation and Infrastructure. 

A savings clause, section 207, has been in
cluded in the manager's amendment which 
clarifies that H.R. 1270 does not affect the ap
plication of existing laws governing transpor
tation of hazardous materials, rail and motor 
carrier safety and federal-aid highway con
struction. Under the savings clause, the provi
sions in Chapter 51 of Title 49, U.S. Code 
(governing transportation of hazardous mate
rials), Part A of Subtitle V of Title 49, U.S. 
Code (governing rail safety), Part B of Subtitle 
VI of Title 49, U.S. Code (governing motor 
carrier safety) and Title 23, U.S. Code (gov
erning the Federal-Aid Highway program) re
main in effect. This savings clause is nec
essary for a number of reasons. First, the bill 
funds technical assistance and training on the 
transportation of nuclear waste to the site and 
requires the Secretary of Transportation to 
promulgate new regulations governing trans
portation of nuclear waste, if he finds that ex
isting regulations are not adequate. Because 
the existing law and regulations governing 
transportation of hazardous materials apply to 
the transportation of nuclear waste, section 
207 clarifies that H .R. 1270 does not supplant 
existing law or regulations. Rather, H.R. 1270 
will allow the Secretary of Transportation to 
exercise his discretion to promulgate regula
tions only to the extent existing regulations are 
not adequate. 

Second, while the bill makes the employee 
protection provisions in the rail and motor car
rier safety laws applicable to individuals en
gaged in the interstate transportation of nu
clear waste, it does not specify the applica
bility of other rail or motor carrier safety provi
sions. Section 207 is, therefore, necessary to 
clarify that all of the rail and motor carrier 
safety provisions and not simply the employee 
protection provisions are applicable. Third, the 
bill authorizes the Secretary of Energy to fund 
road improvements leading to the Yucca 
Mountain nuclear waste site. Because Title 23 
governs construction of Federal-aid highways, 
section 207 clarifies that Title 23 requirements 
are applicable to federal-aid roads constructed 
with funds provided under H.R. 1270. 

A provision also was added to the man
ager's amendment which provides that the 
Secretary is not required to promulgate new 
training standards for the transportation of 
hazardous materials if there already are exist
ing federal regulations that establish adequate 
training standards. This provision clarifies an 
ambiguity in section 203(g) of the bill as re
ported regarding whether the Secretary of 
Transportation could decide not to promulgate 
additional regulations in response to this legis
lation based on a finding that existing Depart
ment of Transportation regulations are ade
quate. 

A provision also was added to the man
ager's amendment which provides that the 
Secretary of Transportation may specify an 
appropriate level of knowledge, skills, and 
prior training for individuals required to be 
trained in the transportation of hazardous ma
terials instead of a required minimum number 
of hours of training. The bill as reported re
quired Department of Transportation regula
tions to specify a minimum number of hours of 
training for employees and management per
sonnel. 

Finally, a provision was added on the selec
tion of rail routes for the transportation of nu
clear waste. I am concerned that this provision 
is less clear than it should be as to the need 
to consult with the affected rail carriers. I be
lieve that such consultation is a practical ne
cessity anyway, and so I am not objecting to 
the amendment. It is my hope that this point 
will be clarified during the conference on the 
bill. 

Mr. FRELINGHUYSEN. Mr. Chairman, I rise 
in support of H. R. 1270, the Nuclear Waste 
Policy Act of 1997. This legislation is needed 
for one simple reason, Congress must ensure 
that the Federal government follows through 
with its commitment to store nuclear fuel at a 
central location in the United States. 

Without a functioning, centrally located site, 
this spent nuclear fuel is piling up at sites all 
around the nation. While spent fuel can be 
stored permanently in this fashion, utilities are 
simply running out of room and will soon need 
more space. And furthermore, having multiple 
sites raises the safety question. 

American ratepayers thought they had a 
firm contract with the Federal government 
under the Nuclear Waste Policy Act Amend
ments of 1987 to start accepting waste in 
1998. However, the Department of Energy is 
nowhere close to keeping its end of the agree
ment and is at best a decade behind sched
ule. Forty-six state agencies and thirty-three 
power companies from thirty-six states have 
shown their frustration with DOE by filing suit 
to force DOE to adher to the original deadline. 

This bill moves the stalled process along. It 
provides for an interim storage facility which 
will be used until the permanent site at Yucca 
Mountain is properly tested and ready to ac
cept waste. The sense of Congress is that our 
government should pursue a policy that puts 
nuclear waste safely behind one fence, in one 
location, in one state. 

As a member of the Energy and Water Ap
propriations Subcommittee on Appropriations 
which has oversight over the Nuclear Waste 
Fund, I visited the Yucca Mountain site in 
March 1997. As I looked out across the vast 
Nevada desert where the military once ex-

ploded atomic bombs, I felt that one central lo
cation for storage was the best solution for ad
dressing our high level waste storage problem. 

With each passing year and each passing 
month, the price of storing nuclear waste con
tinues to mount. Ratepayers keep paying 
taxes on their electricity bills to support the 
bottomless Nuclear Waste Fund. Without a so
lution in place, the burden of disposal falls 
back on the shoulders of the American con
sumer. Moreover, inaction may create perhaps 
the largest environmental threat that exists 
today with more than one hundred sites 
around the nation instead of one central facil
ity. 

We can minimize that threat by placing nu
clear waste in a suitable location in the in
terim, and then moving it to an underground 
permanent repository in Nevada. This bill pro
vides the leadership we need to accomplish 
these goals. 

Mr. Chairman, I urge my colleagues to sup
port this bill. 

Mr. BEREUTER. Mr. Chairman, this Mem
ber rises in support of H.R. 1270, the Nuclear 
Waste Policy Act. Quite simply, the issue of 
nuclear waste disposal has been delayed far 
too long. It must be addressed in a respon
sible manner. 

As one of only six Members representing a 
district with multiple nuclear power plants, this 
Member certainly recognizes the importance 
of developing a safe, comprehensive, and 
long-term approach to the storage of spent nu
clear fuel. Maintaining the status quo, with its 
reliance on on-site storage, is clearly not an 
acceptable long-term solution. In general, this 
Member believes that H.R. 1270, as approved 
by the Commerce Committee, represents a re
sponsible approach. 

The bill being considered directs the Depart
ment of Energy to begin storing high-level nu
clear waste at the Yucca Mountain site in Ne
vada until a permanent disposal site is devel
oped. H.R. 1270 also makes improvements in 
safety and transportation issues related to the 
disposal of nuclear waste/ 

This legislation is necessary because the 
Department of Energy has not made accept
able progress on developing a permanent re
pository for spent nuclear fuel. It is estimated 
that by 2010, 80 nuclear reactors-including 
both in Nebraska-will have reached on-site 
storage capacity. 

As a result, if no changes are made, it is 
likely that consumers would be required to 
continue contributing to the Nuclear Waste 
Fund while also paying to develop additional 
on-site storage space. This would clearly not 
be reasonable or equitable. This issue is criti
cally important to Nebraska and its nuclear en
ergy consumers, who have already paid more 
than $150 million into the Nuclear Waste 
Fund. 

This Member urges his colleagues to sup
port H.R. 1270. 

Mr. HASTINGS of Florida. Mr. Speaker, I 
rise today to express my profound disapproval 
at the proposed agreement reached by Rep
resentative LAMAR SMITH and Representative 
LINCOLN DIAZ-BALART. This agreement unfairly 
distinguishes between Central Americans who 
entered the United States before December 
1995 and Guantanamo Haitians who entered 
the United States during 1991 and 1992. 
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My disagreement with this proposed legisla

tion is based on the exclusion of the Guanta
namo Haitians from the proposed amnesty. It 
is very shocking to find that this proposed law 
grants relief to Central Americans, without re
gard to the plight of those 11 ,000 Haitians 
who were admitted to the United States after 
being processed in Guantanamo in 1991. 

One of the arguments used to favor the 
Central Americans is that they are in the 
United States for political reasons. I believe 
this is a similar situation with Guantanamo 
Haitians who fled Haiti by boat to escape a 
violent military dictatorship, headed by Gen
eral Cedras and Michel Francois. Many of 
them were reportedly killed by this military re
gime. Those who escaped were intercepted at 
sea, and were brought to Guantanamo for 
screening. They were determined to have 
credible claims for political asylum. Thus, they 
were permitted to enter the United States 
based on their credible claims. 

Besides the Guantanamo Haitians, many 
other Haitians escaped to the United States in 
search of peace and freedom. However, they 
were sent back to Haiti because they were 
considered "economic refugees". Today, even 
the Guantanamo Haitians, those who were de
termined to be political refugees, may be de
ported. 

Mr. Speaker, there is no legitimate reason 
to discriminate between the Haitian asylum 
seekers from the Central American asylum 
seekers. In my district, which includes a large 
Haitian constituency, great concern has been 
expressed that Congress will enact legislation 
to grandfather Central Americans under the 
old suspension of deportation provisions to the 
exclusion of Haitians who are similarly situ
ated. 

This proposed legislation is flawed and has 
a double standard favoring Latinos. I believe 
that equity require that the law treat similarly 
situated persons alike. Thus, I would be op
posed to any legislation which denies any 
group equal protection under the law. 

Extending to Haitians the same benefits that 
we extend to Central Americans is the only 
just thing to do. Therefore, I cannot support 
this proposed agreement. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute rec
ommended by the Committee on Com
merce printed in the bill shall be con
sidered as an original bill for the pur
poses of amendment under the 5-
minute rule, and shall be considered as 
read. . 

The text of the committee amend
ment in the nature of a substitute is as 
follows: 

H.R. 1270 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AMENDMENT OF NUCLEAR WASTE 

POUCY ACT OF 1982. 
The Nuclear Waste Policy Act of 1982 is 

amended to read as follows: 
"SECTION 1. SHORT TITLE AND TABLE OF CON

TENTS. 
"(a) SHORT TITLE.-This Act may be cited as 

the 'Nuclear Waste Policy Act of 1997'. 
"(b) TABLE OF CONTENTS.-

" Sec. 1. Short title and table of contents. 
"Sec. 2. Definitions. 
"Sec. 3. Findings and purposes. 

"TITLE I-OBLIGATIONS 
"Sec. 101 . Obligations of the Secretary of En

ergy. 
"TITLE II-INTEGRATED MANAGEMENT 

SYSTEM 
"Sec. 201. Intermodal transfer. 
"Sec. 202. Transportation planning. 
" Sec. 203. Transportation requirements. 
"Sec. 204. Interim storage. 
" Sec. 205. Permanent disposal. 
"Sec. 206. Land withdrawal. 
"Sec. 207. Private storage facilities. 

"TITLE III-LOCAL RELATIONS 
"Sec. 301. On-site representative. 
"Sec. 302. Benefits agreements. 
"Sec. 303. Content of agreements. 
"Sec. 304. Acceptance of benefits. 
"Sec. 305. Restriction on use of funds. 
"Sec. 306. Initial land conveyances. 
"Sec. 307. Payments equal to taxes. 
"TITLE IV- FUNDING AND ORGANIZATION 
"Sec. 401. Program funding. 
"Sec. 402. Office of Civilian Radioactive Waste 

Management. 
"Sec. 403. Defense contribution. 

"TITLE V-GENERAL AND 
MISCELLANEOUS PROVISIONS 

"Sec. 501. Compliance with other laws. 
"Sec. 502. Water rights. 
"Sec. 503. Judicial review of agency actions. 
"Sec. 504. Licensing of facility expansions and 

transshipments. 
"Sec. 505. Siting a second repository. 
"Sec. 506. Financial arrangements for low-level 

radioactive waste site closure. 
"Sec. 507. Nuclear Regulatory Commission 

training authorization. 
"Sec. 508. Acceptance schedule. 
" Sec. 509. Subseabed or ocean water disposal. 
"TITLE VI-NUCLEAR WASTE TECHNICAL 

REVIEW BOARD 
" Sec. 601. Definitions. 
"Sec. 602. Nuclear Waste Technical Review 

Board. 
"Sec. 603. Functions. 
"Sec. 604. Investigatory powers. 
"Sec. 605. Compensation of members. 
"Sec. 606. Staff. 
"Sec . 607. Support services. 
"Sec. 608. Report. 
"Sec. 609. Authorization of appropriations. 
"Sec. 610. Termination of the board. 

"TITLE VII-MANAGEMENT REFORM 
"Sec. 701. Management reform initiatives. 
" Sec. 702. Reporting. 
"SEC. 2. DEFINITIONS. 

"For purposes of this Act: 
"(1) ACCEPT, ACCEPTANCE.-The terms 'accept' 

and 'acceptance' mean the Secretary's act of 
taking possession of spent nuclear fuel or high
level radioactive waste. 

"(2) ACCEPTANCE SCHEDULE.-The term 'ac
ceptance schedule' means the schedule estab
lished in section 508 for acceptance of spent nu
clear fuel and high-level radioactive waste. 

"(3) AFFECTED INDIAN TRIBE.-The term 'af
fected Indian tribe' means any Indian tribe-

"( A) within whose reservation boundaries the 
interim storage facility or a repository for spent 
nuclear fuel or high-level radioactive waste, or 
both, is proposed to be located; or 

"(B) whose federally defined possessory or 
usage rights to other lands outside of the res
ervation's boundaries arising out of congres
sionally ratified treaties may be substantially 
and adversely affected by the locating of such a 
facility if the Secretary of the Interior finds, 
upon the petition of the appropriate govern-

mental officials of the tribe, that such effects 
are both substantial and adverse to the tribe . 

" (4) AFFECTED UNIT OF LOCAL GOVERNMENT.
The term 'affected unit of local government' 
means the unit of local government with juris
diction over the site of a repository or interim 
storage facility . Such term may, at the discre
tion of the Secretary, include other units of 
local government that are contiguous with such 
unit. 

"(5) ATOMIC ENERGY DEFENSE ACTIVITY.- The 
term 'atomic energy defense activity' means any 
activity of the Secretary performed in whole or 
in part in carrying out any of the following 
functions: 

"(A) Naval reactors development. 
"(B) Weapons activities including defense in-

ertial confinement fusion. 
"(C) Verification and control technology. 
" (D) Defense nuclear materials production. 
" (E) Defense nuclear waste and materials by-

products management. 
"(F) Defense nuclear materials security and 

safeguards and security investigations. 
"(G) Defense research and development. 
" (6) CIVILIAN NUCLEAR POWER REACTOR.- The 

term 'civilian nuclear power reactor' means a ci
vilian nuclear power plant required to be li
censed under section 103 or 104 b. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2133, 2134(b)). 

"(7) COMMISSION.-The term 'Commission' 
means the Nuclear Regulatory Commission. 

"(8) DEPARTMENT.-The term 'Department' 
means the Department of Energy. 

"(9) DISPOSAL.-The term 'disposal' means the 
emplacement in a repository of spent nuclear 
fuel, high- level radioactive waste, or other high
ly radioactive material with no foreseeable in
tent of recovery, whether or not such emplace
ment permits recovery of such material for any 
future purpose. 

"(10) DISPOSAL SYSTEM.-The term 'disposal 
system' means all natural barriers and engi
neered barriers, and engineered systems and 
components, that prevent the release of radio
nuclides from the repository. 

"(11) ENGINEERED BARRIERS.- The terms 'engi
neered barriers' and 'engineered systems and 
components,' mean man made components of a 
disposal system. Such terms include the spent 
nuclear fuel or high-level radioactive waste 
form, spent nuclear fuel package or high-level 
radioactive waste package, and other materials 
placed over and around such packages. 

"(12) HIGH-LEVEL RADIOACTIVE WASTE.- The 
term 'high-level radioactive waste' means-

"( A) the highly radioactive material resulting 
from the reprocessing of spent nuclear fuel , in
cluding liquid waste produced directly in re
processing and any solid material derived from 
such liquid waste that contains fission products 
in sufficient concentrations; 

"(B) the highly radioactive material resulting 
from atomic energy defense activities; and 

"(C) any other highly radioactive material 
that the Commission, consistent with existing 
law, determines by rule requires permanent iso
lation. 

"(13) FEDERAL AGENCY.- The term 'Federal 
agency ' means any Executive agency, as defined 
in section 105 of title 5, United States Code. 

"(14) INDIAN TRIBE.- The term 'Indian tribe' 
means any Indian tribe, band, nation, or other 
organized group or community of Indians recog
nized as eligible for the services provided to In
dians by the Secretary of the Interior because of 
their status as Indians including any Alaska 
Native village, as defined in section 3(c) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1602(c)). 

"(15) INTEGRATED MANAGEMENT SYSTEM.-The 
term 'integrated management system' means the 
system developed by the Secretary for the ac
ceptance, transportation, storage, and disposal 
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of spent nuclear fuel and high-level radioactive 
waste. 

"(16) INTERIM STORAGE FACILITY.-The term 
'interim storage facility' means a facility de
signed and constructed for the receipt, han
dling, possession, safeguarding, and storage of 
spent nuclear fuel and high-level radioactive 
waste in accordance with title 1I of this Act. 

"(17) INTERIM STORAGE FACILITY SITE.-The 
term ' interim storage facility site' means the spe
cific site within Area 25 of the Nevada Test Site 
that is designated by the Secretary and with
drawn and reserved in accordance with this Act 
for the location of the interim storage facility. 

"(18) LOW-LEVEL RADIOACTIVE WASTE.-The 
term 'low-level radioactive waste' means radio
active material that-

"(A) is not spent nuclear fuel, high-level ra
dioactive waste, transuranic waste, or byprod
uct material as defined in section 11 e.(2) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2)); 
and 

"(B) the Commission, consistent with existing 
law, classifies as low-level radioactive waste. 

"(19) METRIC TONS URANJUM.-The terms 'met
ric tons uranium' and 'MTU' mean the amount 
of uranium in the original unirradiated fuel ele
ment whether or not the spent nuclear fuel has 
been reprocessed. 

"(20) NUCLEAR WASTE FUND.- The term 'Nu
clear Waste Fund' means the nuclear waste 
fund established in the United States Treasury 
prior to the date of enactment of this Act under 
section 302(c) of the Nuclear Waste Policy Act of 
1982. 

"(21) OFFICE.-The term 'Office' means the 
Office of Civilian Radioactive Waste Manage
ment established within the Department prior to 
the date of enactment of this Act under the pro
visions of the Nuclear Waste Policy Act of 1982. 

"(22) PACKAGE.- The term 'package' means 
the primary container that holds, and is in di
rect contact with , solidified high-level radio
active waste, spent nuclear fuel, or other radio
active materials and any overpack that are em
placed at a repository. 

"(23) PROGRAM APPROACH.-The term 'pro
gram approach' means the Civilian Radioactive 
Waste Management Program Plan, dated May 
1996, as modified by this Act, and as amended 
from time to time by the Secretary in accordance 
with this Act. 

"(24) REPOSITORY.-The term 'repository' 
means a system designed and constructed under 
title 1I of this Act for the permanent geologic 
disposal of spent nuclear fuel and high-level ra
dioactive waste, including both surface and sub
surface areas at which spent nuclear fuel and 
high-level radioactive waste receipt, handling, 
possession, safeguarding, and storage are con
ducted. 

"(25) SECRETARY.- The term 'Secretary' means 
the Secretary of Energy. 

"(26) SITE CHARACTERIZATION.-The term 'site 
characterization' means activities, whether in a 
laboratory or in the field, undertaken to estab
lish the geologic condition and the ranges of the 
parameters of a candidate site relevant to the lo
cation of a repository, including borings, sur
face excavations, excavations of exploratory fa
cilities, limited subsurface lateral excavations 
and borings, and in situ testing needed to evalu
ate the licensability of a candidate site for the 
location of a repository, but not including pre
liminary borings and geophysical testing needed 
to assess whether site characterization should be 
undertaken. 

"(27) SPENT NUCLEAR FUEL.-The term 'spent 
nuclear fuel' means fuel that has been with- · 
drawn from a nuclear reactor following irradia
tion, the constituent elements of which have not 
been separated by reprocessing. 

"(28) STORAGE.-The term 'storage' means re
tention of spent nuclear fuel or high-level radio-

active waste with the intent to recover such 
waste or fuel for subsequent use, processing, or 
disposal. 

," (29) WITHDRAWAL.-The term 'withdrawal' 
has the same definition as that set forth in the 
Federal Land Policy and Management Act ( 43 
U.S.C. 1702 et seq.). 

"(30) YUCCA MOUNTAIN SITE.-The term 
'Yucca Mountain site' means the area in the 
State of Nevada that is withdrawn and reserved 
in accordance with this Act for the location of 
a repository . 
"SEC. 3. FINDINGS AND PURPOSES. 

"(a) FINDINGS.- The Congress finds that
"(1) while spent nuclear fuel can be safely 

stored at reactor sites, the expeditious movement 
to and storage of such spent nuclear fuel at a 
centralized Federal facility will enhance the na
tion's environmental protection; 

"(2) while the Federal Government has there
sponsibility to provide for the centralized in
terim storage and permanent disposal of spent 
nuclear fuel and high-level radioactive waste to 
protect the public health and safety and the en
vironment, the costs of such storage and dis
posal should be the responsibility of the genera
tors and owners of such waste and fuel, includ-
ing the Federal Government; 1 

"(3) in the interests of protecting the public 
health and safety, enhancing the nation's envi
ronmental protection, promoting the nation's 
energy security, and ensuring the Secretary's 
ability to commence acceptance of spent nuclear 
fuel and high-level radioactive waste no later 
than January 31, 2002, it is necessary for Con
gress to authorize the interim storage facil'ity; 

"(4) deficit-control measures designed to limit 
appropriation of general revenues have limited 
the availability of the Nuclear Waste Fund for 
its intended purposes; and 

"(5) the Federal Government has the responsi
bility to provide for the permanent disposal of 
waste generated from United States atomic en
ergy defense activities. 

"(b) PURPOSES.- The purposes of this Act 
are-

" (I) to direct the Secretary to develop an inte
grated management system in accordance with 
this Act so that the Department can accept 
spent nuclear fuel or high-level radioactive 
waste for interim storage commencing no later 
than January 31, 2002, and for permanent dis
posal at a repository commencing no later than 
January 17, 2010; 

" (2) to provide for the siting, construction, 
and operation of a repository for permanent 
geologic disposal of spent nuclear fuel and high
level radioactive waste in order to adequately 
protect the public and the environment; 

"(3) to take those actions necessary to ensure 
that the consumers of nuclear energy, who are 
funding the Secretary's activities under this 
Act, receive the services to which they are enti
tled and realize the benefits of enhanced protec
tion of public health and safety, and the envi
ronment, that will ensue from the Secretary's 
compliance with the obligations imposed by this 
Act; and 

"(4) to provide a schedule and process for the 
expeditious and safe development and com
mencement of operation of an integrated man
agement system and any necessary modifica
tions to the transportation infrastructure to en
sure that the Secretary can commence accept
ance of spent nuclear fuel and high-level radio
active waste no later than January 31, 2002. 

"TITLE I-OBLIGATIONS 
"SEC. 101. OBLIGATIONS OF THE SECRETARY OF 

ENERGY. 
" (a) DISPOSAL.-The Secretary shall develop 

and operate a repository for the permanent geo
logic disposal of spent nuclear fuel and high
level radioactive waste. 

" (b) ACCEPTANCE.-The Secretary shall accept 
spent nuclear fuel and high-level radioactive 

waste for storage at the interim storage facility 
pursuant to section 204 in accordance with the 
acceptance schedule, beginning not later than 
January 31, 2002. 

"(c) TRANSPORTATION.- The Secretary shall 
provide for the transportation of spent nuclear 
fuel and high-level radioactive waste accepted 
by the Secretary. 

"(d) I NTEGRATED MANAGEMENT SYSTEM.-The 
Secretary shall expeditiously pursue the devel
opment of each component of the integrated 
management system, and in so doing shall seek 
to utilize effective private sector management 
and contracting practices. 

"TITLE II-INTEGRATED MANAGEMENT 
SYSTEM 

"SEC. 201. INTERMODAL TRANSFER. 
"(a) TRANSPORTATION.- The Secretary shall 

utilize heavy-haul truck transport to move spent 
nuclear fuel and high-level radioactive waste 
from the mainline rail line at Caliente, Nevada, 
to the interim storage facility site. If direct rail 
access becomes available to the interim storage 
facility site, the Secretary may use rail trans
portation to meet the requirements of this title. 

"(b) CAPABILITY DATE.-The Secretary shall 
develop the capability to commence rail to truck 
intermodal transfer at Caliente, Nevada, no 
later than January 31, 2002. 

"(c) ACQUISITIONS.-The Secretary shall ac
quire lands and rights-of-way necessary to com
mence intermodal transfer at Caliente, Nevada. 

"(d) REPLACEMENTS.-The Secretary shall ac
quire and develop on behalf of, and dedicate to, 
the City of Caliente, Nevada, parcels of land 
and rights-of-way as required to facilitate re
placement of land and city wastewater disposal 
activities necessary to commence intermodal 
transfer pursuant to this Act. Replacement of 
land and city wastewater disposal activities 
shall occur no later than January 31, 2002. 

"(e) NOTICE AND MAP.- Within 6 months of 
the date of enactment of this Act, the Secretary 
shall-

" (I) publish in the Federal Register a notice 
containing a legal description of the sites and 
rights-of-way to be acquired under this section; 
and 

"(2) file copies of a map of such sites and 
rights-of-way with the Congress, the Secretary 
of the Interior, the State of Nevada, the Archi
vist of the United States, the Board of Lincoln 
County Commissioners, the Board of Nye Coun
ty Commissioners, and the Caliente City Coun
cil. 
Such map and legal description shall have the 
same force and effect as if they were included in 
this Act. The Secretary may correct clerical and 
typographical errors in legal descriptions and 
make minor adjustments in the boundaries. 

"(f) IMPROVEMENTS.-The Secretary shall 
make improvements to existing roadways se
lected for heavy-haul truck transport between 
Caliente, Nevada, and the interim storage facil
ity site as necessary to facilitate year-round safe 
transport of spent nuclear fuel and high-level 
radioactive waste. 

"(g) HEAVY-HA UL TRANSPORTATION ROUTE.
"(1) DESIGNATION OF ROUTE.-The route for 

the heavy-haul truck transport of spent nuclear 
fuel and high-level radioactive waste shall be as 
designated in the map dated July 21, 1997 (re
ferred to as 'Heavy-Haul Route') and on file 
with the Secretary . 

" (2) TRUCK TRANSPORTATION.- The Secretary, 
in consultation with the State of Nevada and 
appropriate counties and local jurisdictions, 
shall establish reasonable terms and conditions 
pursuant to which the Secretary may utilize 
heavy-haul truck transport to move spent nu
clear fuel and high-level radioactive waste from 
Caliente, Nevada, to the interim storage facility 
site. 

"(3) IMPROVEMENTS AND MAINTENANCE.-Not
withstanding any other law-
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"(A) the Secretary shall be responsible for any 

incremental costs related to improving or up
grading Federal, State, and local roads within 
the heavy-haul transportation route utilized, 
and performing any maintenance activities on 
such roads, as necessary, to facilitate year
round safe transport of spent nuclear fuel and 
high-level radioactive waste; and 

"(B) any such improvement, upgrading, or 
maintenance activity shall be funded solely by 
appropriations made pursuant to sections 401 
and 403 of this Act. 

"(h) LOCAL GOVERNMENT lNVOLVEMENT.-The 
Commission shall enter into a Memorandum of 
Understanding with the City of Caliente and 
Lincoln County, Nevada, to provide advice to 
the Commission regarding intermodal transfer 
and to facilitate on-site representation. Reason
able expenses of such representation shall be 
paid by the Secretary. 
"SEC. 202. TRANSPORTATION PLANNING. 

"(a) TRANSPORTATION READINESS.-The Sec
retary shall take those actions that are nec
essary and appropriate to ensure that the Sec
retary is able to accept and transport spent nu
clear fuel and high-level radioactive waste be
ginning not later than January 31, 2002. As soon 
as is practicable following the enactment of this 
Act, the Secretary shall analyze each specific re
actor facility in the order of priority established 
in the acceptance schedule, and develop a 
logistical plan to assure the Secretary's ability 
to transport spent nuclear fuel and high-level 
radioactive waste. 

"(b) TRANSPORTATION PLANNING.-In conjunc
tion with the development of the logistical plan 
in accordance with subsection (a), the Secretary 
shall update and modify, as necessary, the Sec
retary's transportation institutional plans to en
sure that institutional issues are addressed and 
resolved on a schedule to support the commence
ment of transportation of spent nuclear fuel and 
high-level radioactive waste to the interim stor
age facility no later than January 31, 2002. 
Among other things, such planning shall pro
vide a schedule and process for addressing and 
implementing, as necessary, transportation rout
ing plans, transportation contracting plans, 
transportation training in accordance with sec
tion 203, and transportation tracking programs. 
"SEC. 203. TRANSPORTATION REQUIREMENTS. 

"(a) PACKAGE CERTIFICATION.-No spent nu
clear fuel or high-level radioactive waste may be 
transported by or tor the Secretary under this 
Act except in packages that have been certified 
for such purposes by the Commission. 

"(b) STATE NOTIFICATION.-The Secretary 
shall abide by regulations of the Commission re
garding advance notification of State and local 
governments prior to transportation of spent nu
clear fuel or high-level radioactive waste under 
this Act. 

"(c) TECHNICAL ASSISTANCE.-
"(1) IN GENERAL-The Secretary shall provide 

technical assistance and funds to States, af
fected units of local government, and Indian 
tribes through whose jurisdiction the Secretary 
plans to transport substantial amounts of spent 
nuclear fuel or high-level radioactive waste tor 
training tor public safety officials of appro
priate units of local government. Training shall 
cover procedures required for safe routine trans
portation of these materials, as well as proce
dures tor dealing with emergency response situ
ations. The Secretary's duty to provide tech
nical and financial assistance under this sub
section shall be limited to amounts specified in 
annual appropriations. 

"(2) EMPLOYEE ORGANIZATIONS.-
"( A) IN GENERAL.-The Secretary shall pro

vide technical assistance and funds for training 
directly to nonprofit employee organizations 
and joint labor-management organizations that 
demonstrate experience in implementing and op-

erating worker health and safety training and 
education programs and demonstrate the ability 
to reach and involve in training programs target 
populations of workers who are or will be di
rectly engaged in the transportation of spent 
nuclear fuel and high-level radioactive waste or 
emergency response or post-emergency response 
with respect to such transportation. 

"(B) TRAINING.-Training under this 
paragraph-

" (i) shall cover procedures required tor safe 
routine transportation of materials and proce
dures tor dealing with emergency response situ
ations; 

"(ii) shall be consistent with any training 
standards established by the Secretary of Trans
portation; and 

"(iii) shall include-
"(!) a training program applicable to persons 

responsible for responding to emergency situa
tions occurring during the removal and trans
portation of spent nuclear fuel and high-level 
radioactive waste; 

"(II) instruction of public safety officers in 
procedures tor the command and control of the 
response to any incident involving the waste; 
and 

"(III) instruction of radiological protection 
and emergency medical personnel in procedures 
tor responding to an incident involving spent 
nuclear fuel or high-level radioactive waste 
being transported. 

"(3) GRANTS.-To implement this subsection, 
grants shall be made under section 401(c). 

"(4) MINIMIZING DUPLICATION OF EFFORT AND 
EXPENSES.-The Secretaries of Transportation, 
Labor, and Energy, Directors of the Federal 
Emergency Management Agency and National 
Institute of Environmental Health Sciences, the 
Nuclear Regulatory Commission, and Adminis
trator of the Environmental Protection Agency 
shall review periodically, with the head of each 
department, agency, or instrumentality of the 
Government, all emergency response and pre
paredness training programs ot that department, 
agency, or instrumentality to minimize duplica
tion of effort and expense of the department, 
agency, or instrumentality in carrying out the 
programs and shall take necessary action to 
minimize duplication. 

"(d) USE OF PRIVATE CARRIERS.-The Sec
retary, in providing for the transportation of 
spent nuclear fuel and high-level radioactive 
waste under this Act, shall by contract use pri
vate industry to the fullest ex·tent possible in 
each aspect of such transportation. The Sec
retary shall use direct Federal services tor such 
transportation only upon a determination by 
the Secretary of Transportation, in consultation 
with the Secretary, that private industry is un
able or unwilling to provide such transportation 
services at a reasonable cost. 

"(e) TRANSFER OF TITLE.-Acceptance by the 
Secretary of any spent nuclear fuel or high-level 
radioactive waste shall constitute a transfer of 
title to the Secretary. 

"(f) EMPLOYEE PROTECTION.-Any person en
gaged in the interstate commerce of spent nu
clear fuel or high-level radioactive waste under 
contract to the Secretary pursuant to this Act 
shall be subject to and comply fully with the em
ployee protection provisions of section 20109 of 
title 49, United States Code (in the case of em
ployees of railroad carriers), and section 31105 
of title 49, United States Code (in the case of em
ployees operating commercial motor vehicles), or 
the Commission (in the case of all other employ
ees). 

"(g) TRAINING STANDARD.-
"(1) REGULATION.-No later than 12 months 

after the date of enactment of this Act, the Sec
retary of Transportation, pursuant to authority 
under other provisions of law, in consultation 
with the Secretary of Labor and the Commis-

sian, shall promulgate a regulation establishing 
training standards applicable to workers di
rectly involved in the removal and transpor
tation of spent nuclear fuel and high-level ra
dioactive waste. The regulation shall specify 
minimum training standards applicable to work
ers, including managerial personnel. The regu
lation shall require that the employer possess 
evidence of satisfaction of the applicable train
ing standard before any individual may be em
ployed in the removal and transportation of 
spent nuclear fuel and high-level radioactive 
waste. 

"(2) SECRETARY OF TRANSPORTATION.-!/ the 
Secretary of Transportation determines, in pro
mulgating the regulation required by paragraph 
(1), that regulations promulgated by the Com
mission establish adequate training standards 
tor workers, then the Secretary of Transpor
tation can refrain from promulgating additional 
regulations with respect to worker training in 
such activities. The Secretary of Transportation 
and the Commission shall use their Memo
randum of Understanding to ensure coordina
tion of worker training standards and to avoid 
duplicative regulation. 

"(3) TRAINING STANDARDS CONTENT.-The 
training standards required to be promulgated 
under paragraph (1) shall, among other things 
deemed necessary and appropriate by the Sec
retary of Transportation, include the following 
provisions-

"(A) a specified minimum number of hours of 
initial off site instruction and actual field expe
rience under the direct supervision of a trained, 
experienced supervisor; 

"(B) a requirement that onsite managerial 
personnel receive the same training as workers, 
and a minimum number of additional hours of 
specialized training pertinent to their manage
rial responsibilities; and 

"(C) a training program applicable to persons 
responsible for responding to and cleaning up 
emergency situations occurring during the re
moval and transportation of spent nuclear fuel 
and high-level radioactive waste. 

"(4) AUTHORIZATION.-There is authorized to 
be appropriated to the Secretary of Transpor
tation, from general revenues, such sums as-may 
be necessary to perform his duties under this 
subsection. 

"SEC. 204. INTERIM STORAGE. 

"(a) AUTHORIZATION.-The Secretary shall de
sign, construct, and operate a facility for the in
terim storage of spent nuclear tuel and high
level radioactive waste at the interim storage fa
cility site. The interim storage facility shall be 
subject to licensing pursuant to the Atomic En
ergy Act of 1954 (42 U.S.C. 2011 et seq.) in ac
cordance with the Commission's regulations gov
erning the licensing of independent spent fuel 
storage installations and shall commence oper
ation in phases by January 31, 2002. The interim 
storage facility shall store spent nuclear fuel 
and high-level radioactive waste until the Sec
retary is able to transfer such fuel and waste to 
the repository. 

"(b) DESIGN.-The design of the interim stor
age facility shall provide tor the use of storage 
technologies licensed or certified by the Commis
sion for use at the interim storage facility as 
necessary to ensure compatibility between the 
interim storage facility and contract holders' 
spent nuclear fuel and facilities, and to facili
tate the Secretary's ability to meet the Sec
retary's obligations under this Act. 

"(c) LlCENSING.-
"(1) PHASES.-The interim storage facility 

shall be licensed by the Commission in two 
phases in order to commence operations no later 
than January 31 , 2002. 
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"(2) FIRST Pl-IASE.-No later than 12 months 

after the date of enactment of this Act, the Sec
retary shall submit to the Commission an appli
cation for a license for the first phase of the in
terim storage facility. The license issued for the 
first phase of the interim storage facility shall 
have a term of 20 years. The interim storage fa
cility licensed in the first phase shall have a ca
pacity of not more than 10,000 MTU. The Com
mission shall issue a final decision granting or 
denying the application for the first phase li
cense no later than 36 months from the date of 
the submittal of the application for such license. 

"(3) SECOND Pl-IASE.-The Secretary shall sub
mit to the Commission an application for a li
cense for the second phase interim storage facil
ity. The license for the second phase facility 
shall authorize a storage capacity of 40,000 
MTU. The license for the second phase shall 
have an initial term of up to 100 years, and 
shall be renewable for additional terms upon ap
plication of the Secretary. 

"(d) ADDITIONAL AUTHORITY.-
"(.1) CONSTRUCTION.-For the purpose of com

plying with subsection (a), the Secretary may 
commence site preparation for the interim stor
age facility as soon as practicable after the date 
of enactment of this Act and shall commence 
construction of the first phase of the interim 
storage facility subsequent to submittal of the li
cense application except that the Commission 
shall issue an order suspending such construc
tion at any time if the Commission determines 
that such construction poses an unreasonable 
risk to public health and safety or the environ
ment. The Commission shall terminate all or 
part of such order upon a determination that 
the Secretary has taken appropriate action to 
eliminate such risk. 

"(2) FACILITY USE.-Notwithstanding any oth
erwise applicable licensing requirement, the Sec
retary may utilize any facility owned by the 
Federal Government on the date of enactment of 
this Act and within the boundaries of the in
terim storage facility site, in connection with an 
imminent and substantial endangerment to pub
lic health and safety at the interim storage fa
cility prior to commencement of operations dur
ing the second phase. 

"(e) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.-

"(1) PRELIMINARY DECISIONMAKING ACTIVI
TIES.-The Secretary's activities under this sec
tion, including the selection of a site for the in
terim storage facility, the preparation and sub
mittal of any license application, and the con
struction and operation of any facility shall be 
considered preliminary decisionmaking activities 
for purposes of the National Environmental Pol
icy Act of 1969 (42 U.S.C. 4321 et seq.). No such 
activity shall require the preparation of an envi
ronmental impact statement under section 
102(2)(C) of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) or require any 
environmental review under subparagraph (E) 
or (F) of such Act. 

"(2) ENVIRONMENTAL IMPACT STATEMENT.-
" ( A) FINAL DECISJON.-A final decision of the 

Commission to grant or deny a license applica
tion for the first or second phase of the interim 
storage facility shall be accompanied by an En
vironmental Impact Statement prepared under 
section 102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)(C)). In pre
paring such Environmental Impact Statement, 
the Commission-

"(i) shall assume that 40,000 MTU will be 
stored at the facility; and 

"(ii) shall analyze the impacts of the trans
portation of spent nuclear fuel and high-level 
radioactive waste to the interim storage facility 
in a generic manner. 

"(B) CONSIDERATJONS.-Such Environmental 
Impact Statement shall not consider-

"(i) the need for the interim storage facility, 
including any individual component thereof; 

"(i'i) the time of the initial availability of the 
interim storage facility; 

"(iii) any alternatives to the storage of spent 
nuclear fuel and high-level radioactive waste at 
the interim storage facility; 

"(iv) any alternatives to the site of the facility 
as designated by the Secretary in accordance 
with subsection (a); 

''(v) any alternatives to the design criteria for 
such facility or any individual component there
of, as specified by the Secretary in the license 
application; or 

"(vi) the environmental impacts of the storage 
of spent nuclear fuel and high-level radioactive 
waste at the interim storage faci lity beyond the 
initial term of the license or the term of the re
newal period for which a license renewal appli
cation is made. 

"(f) JUDICIAL REVIEW.-Judicial review of the 
Commission's environmental impact statement 
under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) shall be consolidated 
with judicial review of the Commission's licens
ing decision. No court shall have jurisdiction to 
enjoin the construction or operation of the in
terim storage facility prior to its final decision 
on review of the Commission's licensing action. 

"(g) WASTE CONFIDENCE.-The Secretary's ob
ligation to construct and operate the interim 
storage facility in accordance with this section 
and the Secretary's obligation to develop an in
tegrated management system in accordance with 
the provisions of this Act, shall provide suffi
cient and independent grounds for any further 
findings by the Commission of reasonable assur
ance that spent nuclear fuel and high-level ra
dioactive waste will be disposed of safely and on 
a timely basis for purposes of the Commission's 
decision to grant or amend any license to oper
ate any civilian nuclear power reactor under the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.). 

"(h) SAVINGS CLAUSE.-Nothing in this Act 
shall affect the Commission's procedures for the 
licensing of any technology for the dry storage 
of spent nuclear fuel at the site of any civilian 
nuclear power reactor as adopted by the Com
mission under section 218 of the Nuclear Waste 
Policy Act of 1982, as in effect prior to the date 
of the enactment of this Act. The establishment 
of such procedures shall not preclude the licens
ing, under any applicable procedures or rules of 
the Commission in effect prior to such establish
ment, of any technology for the storage of civil
ian ·spent nuclear fuel at the site of any civilian 
nuclear power reactor. 
"SEC. 205. PERMANENT DISPOSAL. 

"(a) SITE Cl-IARACTERIZAT/ON.-
"(1) GUIDELINES.-The guidelines promulgated 

by the Secretary and published at 10 CFR part 
960 are annulled and revoked and the Secretary 
shall make no assumptions or conclusions about 
the licensability of the Yucca Mountain site as 
a repository by reference to such guidelines. 

"(2) SITE CHARACTERIZATION ACTIVJTIES.-The 
Secretary shall carry out appropriate site char
acterization activities at the Yucca Mountain 
site in accordance with the Secretary's program 
approach to site characterization if the Sec
retary modifies or eliminates those site charac
terization activities designed to demonstrate the 
suitability of the site under the guidelines ref
erenced in paragraph (1). 

"(3) DATE.-No later than December 31, 2002, 
the Secretary shall apply to the Commission for 
authorization to construct a repository that will 
commence operations no later than January 17, 
2010. If, at any time prior to the filing of such 
application, the Secretary determines that the 
Yucca Mountain site cannot satisfy the Commis
sion's regulations applicable to the licensing of 
a geologic repository, the Secretary shall termi-

nate site characterization activities at the site, 
notify Congress and the State of Nevada of the 
Secretary's determination and the reasons there
for, and recommend to Congress not later than 
6 months after such determination further ac
tions, including the enactment of legislation, 
that may be needed to manage the Nation's 
spent nuclear fuel and high-level radioactive 
waste. 

"(4) MAXIMIZING CAPACITY.-In developing an 
application for authorization to construct the 
repository, the Secretary shall seek to maximize 
the capacity of the repository. 

"(b) L!CENSING.-Within one year of the date 
of enactment of this Act, the Commission shall 
amend its regulations governing the disposal of 
spent nuclear fuel and high-level radioactive 
waste in geologic repositories to the extent nec
essary to comply with this Act. Subject to sub
section (c), such regulations shall provide for 
the licensing of the repository according to the 
following procedures: 

"(1) CONSTRUCTION AUTJ-IORIZATJON.-The 
Commission shall grant the Secretary a con
struction authorization for the repository upon 
determining that there is reasonable assurance 
that spent nuclear fuel and high-level radio
active waste can be disposed of in the 
repository-

"( A) in conformity with the Secretary's appli
cation, the provisions of this Act, and the regu
lations of the Commission; 

"(B) with adequate protection of the health 
and safety of the public; and 

"(C) consistent with the common defense and 
security. 

"(2) L!CENSE.-Following substantial comple
tion of construction and the filing of any addi
tional information needed to complete the li
cense application, the Commission shall issue a 
license to dispose of spent nuclear fuel and 
high-level radioactive waste in the repository if 
the Commission determines that the repository 
has been constructed and will operate-

"(A) in conformity with the Secretary's appli
cation, the provisions of this Act, and the regu
lations of the Commission; 

"(B) with adequate protection of the health 
and safety of the public; and 

"(C) consistent with the common defense and 
security. 

"(3) CLOSURE.-After emplacing spent nuclear 
fuel and high-level radioactive waste in the re
pository and collecting sufficient confirmatory 
data on repository performance to reasonably 
confirm the basis for repository closure con- · 
sistent with the Commission's regulations appli
cable to the licensing of a repository, as modi
fied in accordance with this Act, the Secretary 
shall apply to the Commission to amend the li
cense to permit permanent closure of the reposi
tory. The Commission shall grant such license 
amendment upon finding that there is reason
able assurance that the repository can be per
manently closed-

"( A) in conformity with the Secretary's appli
cation to amend the license, the provisions of 
this Act, and the regulations of the Commission; 

"(B) with adequate protection of the health 
and safety of the public; and 

"(C) consistent with the common defense and 
security. 

"(4) POST-CLOSURE.-The Secretary shall take 
those actions necessary and appropriate at the 
Yucca Mountain site to prevent any activity at 
the site subsequent to repository closure that 
poses an unreasonable risk of-

"( A) breaching the repository's engineered or 
geologic barriers: or 

"(B) increasing the exposure of individual 
members of the public to radiation beyond the 
release standard established in subsection (d)(l). 

"(c) MODIFICATION OF REPOSITORY LICENSING 
PROCEDURE.-The Commission's regulations 
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shall provide for the modification of the reposi
tory licensing procedure, as appropriate, in the 
event that the Secretary seeks a license to per
mit the emplacement in the repository, on a re
trievable basis, of only that quantity of spent 
nuclear fuel or high-level radioactive waste that 
is necessary to provide the Secretary with suffi
cient confirmatory data on repository perform
ance to reasonably confirm the basis for reposi
tory closure consistent with applicable regula
tions. 

"(d) LICENSING STANDARDS.-Notwithstanding 
any other provision of law, the Administrator of 
the Environmental Protection Agency shall not 
promulgate, by rule or otherwise, standards tor 
protection of the public from releases of radio
active materials or radioactivity from the reposi
tory and any such standards existing on the 
date of enactment of this Act shall not be incor
porated in the Commission's licensing regula
tions. The Commission's repository licensing de
terminations for the protection of the public 
shall be based solely on a finding whether the 
repository can be operated in conformance with 
the overall system performance standard estab
lished in paragraph (1)( A) and applied in ac
cordance with the provisions of paragraph 
(l)(B). The Commission shall amend its regula
tions in accordance with subsection (b) to incor
porate each of the following licensing stand-
ards: . 

"(1) RELEASE STANDARD.-
"( A) ESTABLISHMENT OF OVERALL SYSTEM PER

FORMANCE STANDARD.-The standard for protec
tion of the public from release of radioactive ma
terial or radioactivity from the repository shall 
prohibit releases that would expose an average 
member of the general population in the vicinity 
of the Yucca Mountain site to an annual dose 
in excess of 100 millirems unless the Commission, 
in consultation with the Administrator of the 
Environmental Protection Agency, determines 
by rule that such standard would not provide 
for adequate protection of the health and safety 
of the public and establishes by rule another 
standard which will provide for adequate pro
tection of the health and safety of the public. 
Such standard shall constitute an overall system 
performance standard. 

"(B) APPLICATION OF OVERALL SYSTEM PER
FORMANCE STANDARD.-The Commission shall 
issue the license if it finds reasonable assurance 
that-

"(i) for the first 1,000 years following the com
mencement of repository operations, the overall 
system performance standard will be met based 
on a deterministic or probabilistic evaluation of 
the overall performance of the disposal system; 
and 

"(ii) for the period commencing after the first 
1,000 years of operation of the repository and 
terminating at 10,000 years after the commence
ment of operation of the repository, there is like
ly to be compliance with the overall system per
formance standard based on regulatory insight 
gained through the use of a probabilistic inte
grated performance model that uses best esti
mate assumptions, data, and methods. 

"(2) HUMAN INTRUSION.-The Commission 
shall assume that, following repository closure, 
the inclusion of engineered barriers and the Sec
retary's post-closure actions at the Yucca 
Mountain site, in accordance with subsection 
(b)(3), shall be sufficient to-

"(A) prevent any human activity at the site 
that poses an unreasonable risk of breaching 
the repository's engineered or geologic barriers; 
and 

"(B) prevent any increase in the exposure of 
individual members of the public to radiation 
beyond allowable limits as specified in para
graph (1). 

"(e) NATIONAL ENVIRONMENTAL POLICY ACT.
"(1) SUBMISSION OF STATEMENT.-Construc

tion and operation of the repository shall be 

considered a major Federal action significantly 
affecting the quality of the human environment 
for purposes of the National Environmental Pol
icy Act of 1969 (42 U.S.C. 4321 et seq.). The Sec
retary shall submit an environmental impact 
statement on the construction and operation of 
the repository to the Commission with the appli
cation for construction authorization. 

"(2) CONSIDERATIONS.-For purposes of com
plying with the requirements of the National 
Environmental Policy Act of 1969 and this sec
tion, the Secretary shall not consider in the en
vironmental impact statement the need for the 
repository, alternative sites tor the repository, 
the time of the initial availability of the reposi
tory, or any alternatives to the isolation of 
spent nuclear fuel and high-level radioactive 
waste in a repository. · 

"(3) ADOPTION BY COMMISSION.-The Sec
retary's environmental impact statement and 
any supplements thereto shall, to the extent 
practicable, be adopted by the Commission in 
connection with the issuance by the Commission 
of a construction authorization under sub
section (b)(l), a license under subsection (b)(2), 
or a license amendment under subsection (b)(3). 
To the extent such statement or supplement is 
adopted by the Commission, such adoption shall 
be deemed to also satisfy the responsibilities of 
the Commission under the National Environ
mental Policy Act of 1969, and no further con
sideration shall be required, except that nothing 
in this subsection shall affect any independent 
responsibilities of the Commission to protect the 
public health and safety under the Atomic En
ergy Act of 1954 (42 U.S.C. 2011 et seq.). In any 
such statement prepared with respect to the re
pository, the Commission shall not consider the 
need tor a repository, the time of initial avail
ability of the repository, alternate sites to the 
Yucca Mountain site, or nongeologic alter
natives to such site. 

"(f) JUDICIAL REVIEW.-No court shall have 
jurisdiction to enjoin issuance of the Commis
sion repository licensing regulations prior to its 
final decision on review of such regulations. 
"SEC. 206. LAND WITHDRAWAL. 

"(a) WITHDRAWAL AND RESERVATION.-
"(1) WITHDRAWAL.-Subject to valid existing 

rights, the interim storage facility site and the 
Yucca Mountain site, as described in subsection 
(b), are withdrawn from all forms of entry, ap
propriation, and disposal under the public land 
laws, including the mineral leasing laws, the 
geothermal leasing laws, the material sale laws, 
and the mining laws. 

"(2) JURISDJCTION.-Jurisdiction of any land 
within the interim storage facility site and the 
Yucca Mountain site managed by the Secretary 
of the Interior or any other Federal officer is 
transferred to the Secretary. 

"(3) RESERVATION.-The interim storage facil
ity site and the Yucca Mountain site are · re
served tor the use of the Secretary for the con
struction and operation, respectively, of the in
terim storage facility and the repository and ac
tivities associated with the purposes of this title. 

"(b) LAND DESCRIPTION.-
"(1) BOUNDARIES.-The boundaries depicted 

on the map entitled 'Interim Storage Facility 
Site Withdrawal Map,' dated July 28, 1995, and 
on file with the Secretary, are established as the 
boundaries of the interim storage facility site. 

"(2) BOUNDARIES.-The boundaries depicted 
on the map entitled ' Yucca Mountain Site With
drawal Map,' dated July 28, 1995, and on file 
with the Secretary, are established as the 
boundaries of the Yucca Mountain site. 

"(3) NOTICE AND MAPS.-Within 6 months of 
the date of enactment of this Act, the Secretary 
shall-

"(A) publish in the Federal Register a notice 
containing a legal description of the interim 
storage facility site; and 

"(B) file copies of the maps described in para
graph (1), and the legal description of the in
terim storage facility site with the Congress, the 
Secretary of the Interior, the Governor of Ne
vada, and the Archivist of. the United States. 

"(4) NOTICE AND MAPS.-Concurrent with the 
Secretary's application to the Commission tor 
authority to construct the repository, the Sec
retary shall-

"( A) publish in the Federal Register a notice 
containing a legal description of the Yucca 
Mountain site; and 

"(B) file copies of the maps described in para
graph (2), and the legal description of the Yucca 
Mountain site with the Congress, the Secretary 
of the Interior, the Governor of Nevada, and the 
Archivist of the United States. 

"(5) CONSTRUCTION.-The maps and legal de
scriptions of the interim storage facility site and 
the Yucca Mountain site referred to in this sub
section shall have the same force and effect as 
if they were included in this Act. The Secretary 
may correct clerical and typographical errors in 
the maps and legal descriptions and make minor 
adjustments in the boundaries of the sites. 
"SEC. 207. PRIVATE STORAGE FACIUTIES. 

"(a) COMMISSION ACTION.-Upon application 
by one or more private entities for a license for 
an independent spent fuel storage installation 
not located at the site of a civilian nuclear 
power reactor, the Commission shall review such 
license application ·and issue a license for one or 
more such facilities at the earliest practicable 
date, to the extent permitted by the applicable 
provisions of law and regulation. 

"(b) SECRETARY'S ACTIONS.-The Secretary 
shall encourage efforts to develop private facili
ties for the storage of spent nuclear fuel by pro
viding any requested information and assist
ance, as appropriate, to the developers of such 
facilities and to State and local governments 
and Indian tribes within whose jurisdictions 
such facilities may be located, and shall cooper
ate with the developers of such facilities to fa
cilitate compatibility between such facilities and 
the integrated management system. 

"(c) OBLIGATION.-The Secretary shall satisfy 
the Secretary's obligations under this Act not
withstanding the development of private facili
ties tor the storage of spent nuclear fuel or high
level radioactive waste. 

"TITLE III-LOCAL RELATIONS 
"SEC. 301. ON-SITE REPRESENTATIVE. 

"The Secretary shall offer to Nye County, Ne
vada, an opportunity to designate a representa
tive to conduct on-site oversight activities at the 
Yucca Mountain site. Reasonable expenses of 
such representatives shall be paid by the Sec
retary. 
"SEC. 302. BENEFITS AGREEMENTS. 

"(a) IN GENERAL.-
"(1) SEPARATE AGREEMENTS.- The Secretary 

shall offer to enter into separate agreements 
with Nye County, Nevada, and Lincoln County, 
Nevada, concerning the integrated management 
system. 

"(2) AGREEMENT CONTENT.-Any agreement 
shall contain such terms and conditions, includ
ing such financial and institutional arrange
ments, as the Secretary and agreement entity 
determine to be reasonable and appropriate and 
shall contain such provisions as are necessary 
to preserve any right to participation or com
pensation of Nye County, Nevada, and Lincoln 
County, Nevada. 

"(b) AMENDMENT.-An agreement entered into 
under subsection (a) may be amended only with 
the mutual consent of the parties to the amend
ment and terminated only in accordance with 
subsection (c). 

"(c) TERMINATION.-The Secretary shall ter
minate an agreement under subsection (a) if any 
element of the integrated management system 
may not be completed. 



23734 CONGRESSIONAL RECORD-HOUSE October 29, 1997 
"(d) LIMITATION.-Only 1 agreement each for 

Nye County, Nevada, and Lincoln County, Ne
vada, may be in effect at any one time. 

"(e) JUDICIAL REVJEW.-Decisions of the Sec
retary under this section are not subject to judi
cial review. 
"SEC. 303. CONTENT OF AGREEMENTS. 

"(a) IN GENERAL.-
"(1) SCHEDULE.-The Secretary, subject to ap

propriations, shall make payments to the party 
of a benefits agreement under section 302(a) in 
accordance with the following schedule: 

"BENEFITS SCHEDULE 
[Amounts in millions] 

Event County 

(A) Annual payments prior to first re-
ceipt of fuel ............. .. ..... .. ... .. ........ $2.5 

(B) Upon first spent fuel receipt ........ $5 
(C) Annual payments after first spent 

fuel receipt until closure of facility $5 

"(2) DEFJNITIONS.-For purposes of this sec
tion, the term-

"( A) 'spent fuel' means high-level radioactive 
waste or spent nuclear fuel; and 

"(B) 'first spent fuel receipt' does not include 
receipt of spent fuel or high-level radioactive 
waste for purposes of testing or operational 
demonstration. 

"(3) ANNUAL PAYMENTS.-Annual payments 
prior to first spent fuel receipt under line (A) of 
the benefit schedule shall be made on the date 
of execution of the benefits agreement and 
thereafter on the anniversary date of such exe
cution. Annual payments after the first spent 
fuel receipt until closure of the facility under 
line (C) of the benefit schedule shall be made on 
the anniversary date of such first spent fuel re
ceipt. 

"(4) REDUCTJON.-lf the first spent fuel pay
ment under line (B) is made within 6 months 
after the last annual payment prior to the re
ceipt of spent fuel under line (A) of the benefit 
schedule, such first spent fuel payment under 
line (B) of the benefit schedule shall be reduced 
by an amount equal to 1/12 of such annual pay
ment under line (A) of the benefit schedule for 
each full month less than 6 that has not elapsed 
since the last annual payment under line (A) of 
the benefit schedule. 

"(b) CONTENTS.-A benefits agreement under 
section 302 shall provide that-

"(1) the parties to the agreement shall share 
with one another information relevant to the li
censing process for the interim storage facility 
or repository, as it becomes available; and 

"(2) the affected unit of local government that 
is party to such agreement may comment on the 
development of the integrated management sys
tem and on documents required under law or 
regulations governing the effects of the system 
on the public health and safety. 

"(c) CONSTRUCTION.-The signature of the 
Secretary on a valid benefits agreement under 
section 302 shall constitute a commitment by the 
United States to make payments in accordance 
with such agreement. 
"SEC. 304. ACCEPTANCE OF BENEFITS. 

"(a) CONSENT.-The acceptance or use of any 
of the benefits provided under this title by any 
affected unit of local government shall not be 
deemed to be an expression of consent, express, 
or denied, either under the Constitution of the 
State of Nevada or any law thereof. to the siting 
of the interim storage facility or repository in 
the State of Nevada, any provision of such Con
stitution or laws to the contrary notwith
standing. 

"(b) ARGUMENTS.-Neither the United States 
nor any other entity may assert any argument 

based on legal or equitable estoppel, or acquies
cence, or waiver, or consensual involvement, in 
response to any decision by the State of Nevada, 
to oppose the siting in Nevada of the interim 
storage facility or repository premised upon or 
related to the acceptance or use of benefits 
under this title. 

"(c) LJABILITY.-No liability of any nature 
shall accrue to be asserted against the State of 
Nevada, its Governor, any official thereof, or 
any official of any governmental unit thereof. 
premised solely upon the acceptance or use of 
benefits under this title. 
"SEC. 305. RESTRICTION ON USE OF FUNDS. 

"None of the funding provided under section 
303 may be used-

" (I) directly or indirectly to influence legisla
tive action on any matter pending before Con
gress or a State legislature or for any lobbying 
activity as provided in section 1913 of title 18, 
United States Code; 

"(2) for litigation purposes; and 
"(3) to support multistate efforts or other coa

lition-building activities inconsistent with the 
purposes of this Act. 
"SEC. 306. INITIAL LAND CONVEYANCES. 

"(a) CONVEYANCE OF PUBLIC LANDS.-Within 
120 days after October 1, 1998, the Secretary of 
the Interior, or other agency with jurisdiction 
over the public lands described in subsection (b), 
shall convey the public lands described in sub
section (b) to the appropriate county, unless the 
county notifies the Secretary of the Interior or 
the head of such other appropriate agency in 
writing within 60 days of such date of enact
ment that it elects not to take title to all or any 
part of the property, except that any lands con
veyed to the County of Nye, County of Lincoln, 
or the City of Cal'iente under this subsection 
that are subject to a Federal grazing permit or 
a similar federally granted privilege shall be 
conveyed between 60 and 120 days of the earliest 
time the Federal agency administering or grant
ing the privilege would be able to legally termi
nate such priv'ilege under the statutes and regu
lations existing on October 1, 1998, unless the 
Federal agency, county or city, and the a}Jected 
holder of the privilege negotiate an agreement 
that allows for an earlier conveyance, but in no 
case to occur earlier than October 1, 1998. 

"(b) SPECIAL CONVEYANCES.-Subject to valid 
existing rights and notwithstanding any other 
law, the Secretary of the Interior or the head of 
the other appropriate agency shall convey: 

"(1) To the County of Nye, Nevada, the fol
lowing public lands depicted on the maps dated 
October 11, 1995, and on file with the Secretary: 

"Map 1: Proposed Pahrump Industrial Park 
Site 

"Map 2: Proposed Lathrop Wells (Gate 510) 
Industrial Park Site 

"Map 3: Pahrump Landfill Sites 
"Map 4: Amargosa Valley Regional Landfill 

Site 
"Map 5: Amargosa Valley Municipal Landfill 

Site 
"Map 6: Beatty Landfill/Transfer station Site 
"Map 7: Round Mountain Landfill Site 
"Map 8: Tonopah Landfill Site 
"Map 9: Gabbs Landfill Site. 
"(2) To the County of Lincoln, Nevada, the 

following public lands depicted on the maps 
dated October 11, 1995, and on file with the 
Secretary: 

"Map 2: Lincoln County, Parcel M, Indus
trial Park Site, Jointly with the City of 
Caliente 

"Map 3: Lincoln County, Parcels F and G, 
Mixed Use, Industrial Sites 

"Map 4: Lincoln County, Parcels H and I, 
Mixed Use and Airport Expansion Sites 

"Map 5: Lincoln County, Parcels J and K, 
Mixed Use, Airport and Landfill Expansion 
Sites 

"Map 6: Lincoln County, Parcels E and L, 
Mixed Use, Airport and Industrial Expansion 
Sites. 

"(3) To the City of Caliente, Nevada, the 
following public lands depicted on the maps 
dated October 11, 1995, and on file with the 
Secretary: 

"Map 1: City of Caliente, Parcels A, B, C 
and D, Community Growth, Landfill Expan
sion and Community Recreation Sites 

"Map 2: City of Caliente, Parcel M, Indus
trial Park Site, jointly with Lincoln County. 

"(c) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.-The activities of the Secretary and 
the head of any other Federal agency in con
nection with subsections (a) and (b) shall be 
considered preliminary decision making ac
tivities. No such activity shall require the 
preparation of an environmental impact 
statement under section 102(2)(C) of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)) or any environmental re
view under subparagraph (E) or (F) of section 
102(2) of such Act. 
"SEC. 307. PAYMENTS EQUAL TO TAXES. 

"(a) TAXABLE AMOUNTS.-In addition to fi
nancial assistance provided under this title, 
the Secretary is authorized to grant to any 
affected Indian tribe or affected unit of local 
government an amount each fiscal year 
equal to the amount such affected Indian 
tribe or affected unit of local government, 
respectively, would receive if authorized to 
tax integrated management system activi
ties, as such affected Indian tribe or affected 
unit of local government taxes the non-Fed
eral real property and industrial activities 
occurring within such affected unit of local 
government. 

"(b) TERMINATION.-Such grants shall con
tinue until such time as all such activities, 
development, and operations are terminated 
at such site. 

"(C) ASSISTANCE TO INDIAN TRIBES AND 
UNITS OF LOCAL GOVERNMENT.-

"(!) PERIOD.-Any affected Indian tribe or 
affected unit of local government may not 
receive any grant under subsection (a) after 
the expiration of the 1-year period following 
the date on which the Secretary notifies the 
affected Indian tribe or affected unit of local 
government of the termination of the oper
ation of the integrated management system. 

"(2) ACTIVITIES.-Any affected Indian tribe 
or affected unit of local government may not 
receive any further assistance under this sec
tion if the integrated management system 
activities at such site are terminated by the 
Secretary or if such activities are perma
nently enjoined by any court. 
''TITLE IV- FUNDING AND ORGANIZA TION 
"SEC. 401. PROGRAM FUNDING. 

"(a) CONTRACTS.-
"(!) AUTHORITY OF SECRETARY.-In the per

formance of the Secretary's functions under 
this Act, the Secretary is authorized to enter 
into contracts with any person who gen
erates or holds title to spent nuclear fuel or 
high-level radioactive waste of domestic ori
gin for the acceptance of title and posses
sion, transportation, interim storage, �;�:�~�.�n�d� 

disposal of such spent fuel or waste upon the 
payment of fees in accordance with para
graphs (2) and (3). Except as provided in 
paragraph (3), fees assessed pursuant to this 
paragraph shall be paid to the Treasury of 
the United States and shall be available for 
use by the Secretary pursuant to this section 
until expended. 

"(2) ANNUAL FEES.
"(A) ELECTRICITY.-
"(i) IN GENERAL.-Under a contract entered 

into under paragraph (1) there shall be a fee 
for electricity generated by civilian nuclear 
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power reactors and sold on or after the date 
of enactment of this Act. The aggregate 
amount of such fees collected during each 
fiscal year shall be no greater than the an
nual level of appropriations for expenditures 
on the integrated management system for 
that fiscal year, minus-

"(!) any unobligated balance of fees col,. 
lected during the previous fiscal year; and 

"(II) such appropriations required to be 
funded by the Federal Government pursuant 
to section 403. 

"(11) FEE LEVEL.-The Secretary shall de
termine the level of the annual fee for each 
civilian nuclear power reactor based on the 
amount of electricity generated and sold, ex
cept that for the period commencing with 
fiscal year 1999 and continuing through the 
fiscal year in which disposal at the reposi
tory commences-

"(!) the average annual fee collected under 
this subparagraph shall not exceed 1.0 mill 
per-kilowatt hour generated and sold; and 

"(II) the fee in any fiscal year in such pe
riod shall not exceed 1.5 mill per kilowatt 
hour generated and sold. 
Thereafter, the annual fee collected under 
this subparagraph shall not exceed 1.0 mill 
per-kilowatt hour generated and sold. Fees 
assessed pursuant to this subparagraph shall 
be paid to the Treasury of the United States 
and shall be a.vailable for use by the Sec
retary pursuant to this section until ex
pended. 

"(B) EXPENDITURES IF SHORTFALL.-If, dur
ing any fiscal year, the aggregate amount of 
fees assessed pursuant to subparagraph (A) is 
less than the annual level of appropriations 
for expenditures on those activities specified 
in subsection (d) for that fiscal year, minus-

"(i) any unobligated balance collected pur
suant to this section during the previous fis
cal year, and 

"(11) such appropriations required to be 
funded by the Federal Government pursuant 
to section 403, 
the Secretary may make expenditures from 
the Nuclear Waste Fund up to the level of 
appropriations. 

"(C) RULES.- The Secretary shall, by rule, 
establish procedures necessary to implement 
this paragraph. 

"(3) ONE-TIME FEES.- The one-time fees col
lected under contracts executed under sec
tion 302(a) of the Nuclear Waste Polley Act 
of 1982 before the date of enactment of this 
Act on spent nuclear fuel, or high-level ra
dioactive waste derived from spent nuclear 
fuel, which fuel was used to generate elec
tricity in a civilian nuclear power reactor 
before April 7, 1983, shall be paid to the Nu
clear Waste Fund. The Secretary shall col
lect all such fees before the expiration of fis
cal year 2002. The Commission shall suspend 
the license of any licensee who fails or re
fuses to pay the full amount of the fee re
ferred to in this paragraph and the license 
shall remain suspended until the full amount 
of the fee referred to in this paragraph is 
paid. In paying such a fee, the person deliv
ering such spent nuclear fuel or high-level 
radioactive wastes, to the Secretary shall 
have no further financial obligation under 
this paragraph to the Federal Government 
for the long-term storage and permanent dis
posal of such spent nuclear fuel or high-level 
radioactive waste. 

"(b) ADVANCE CONTRACTING REQUIRE
MENT.-

"(1) IN GENERAL.-
"(A) LICENSE ISSUANCE AND RENEWAL.- The 

Commission shall not issue or renew a li
cense to any person to use a utilization or 
production facility under the authority of 

section 103 or 104 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2133, 2134) unless-

"(i) such person has entered into a con
tract under subsection (a) with the Sec
retary; or 

"(11) the Secretary affirms in writing that 
such person is actively and in good faith ne
gotiating with the Secretary for a contract 
under subsection (a). 

"(B) PRECONDITION.-The Commission, as it 
deems necessary or appropriate, may require 
as a precondition to the issuance or renewal 
of a license under section 103 or 104 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2133, 
2134) that the applicant for such license shall 
have entered into an agreement with the 
Secretary for the disposal of spent nuclear 
fuel and high-level radioactive waste that 
may result from the use of such license. 

"(2) DISPOSAL IN REPOSITORY.-Except as 
provided in paragraph (1), no spent nuclear 
fuel or high-level radioactive waste gen
erated or owned by any person (other than a 
department of the United States referred to 
in section 101 or 102 of title 5, United States 
Code) may be disposed of by the Secretary in 
the repository unless the genera tor or owner 
of such spent fuel or waste has entered into 
a contract under subsection (a) with the Sec
retary by not later than the date on which 
such generator or owner commences genera
tion of, or takes title to, such spent fuel or 
waste. 

"(3) ASSIGNMENT.-The rights and duties of 
a party to a contract entered into under this 
section may be assignable with transfer of 
title to the spent nuclear fuel or high-level 
radioactive waste involved. 

"(4) DISPOSAL CONDITION.-No spent nuclear 
fuel or high-level radioactive waste gen
erated or owned by any department of the 
United States referred to in section 101 or 102 
of title 5, United States Code, may be stored 
or disposed of by the Secretary at the in
terim storage facility or repository in the in
tegrated management system developed 
under this Act unless, in each fiscal year, 
such department funds its appropriate por
tion of the costs of such storage and disposal 
as specified in section 403. 

"(c) NUCLEAR WASTE FUND.-
" (1) IN GENERAL.-The Nuclear Waste Fund 

established in the Treasury of the United 
States under section 302(c) of the Nuclear 
Waste Policy Act of 1982 shall continue in ef
fect under this Act and shall consist of-

"(A) all receipts, proceeds, and recoveries 
realized by the Secretary before the date of 
enactment of this Act; 

"(B) any appropriations made by the Con
gress before the date of enactment of this 
Act to the Nuclear Waste Fund; 

"(C) all interest paid on amounts invested 
by the Secretary of the Treasury under para
graph (3)(B); and 

"(D) the one-time fees collected pursuant 
to subsection (a)(3). 

" (2) USE.-The Nuclear Waste Fund shall 
be used only for purposes of the integrated 
management system. 

"(3) ADMINISTRATION OF NUCLEAR WASTE 
FUND.-

"(A) IN GENERAL.-The Secretary of the 
Treasury shall hold the Nuclear Waste Fund 
and, after consultation with the Secretary, 
annually report to the Congress on the finan
cial condition and operations of the Nuclear 
Waste Fund during the preceding fiscal year. 

"(B) AMOUNTS IN EXCESS OF CURRENT 
NEEDS.-If the Secretary determines that the 
Nuclear Waste Fund contains at any time 
amounts in excess of current needs, the Sec
retary may request the Secretary of the 
Treasury to invest such amounts, or any par-

tion of such amounts as the Secretary deter
mines to be appropriate, in obligations of the 
United States-

" (i) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Nuclear Waste Fund; and 

" (11) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com
parable to the maturities of such invest
ments, except that the interest rate on such 
investments shall not exceed the average in
terest rate applicable to existing borrowings. 

"(C) ExEMPTION.-Receipts, proceeds, and 
recoveries realized by the Secretary under 
this section, and expenditures of amounts 
from the Nuclear Waste Fund, shall be ex
empt from annual apportionment under the 
provisions of subchapter II of chapter 15 of 
title 31, United States Code. 

"(d) USE OF APPROPRIATED FUNDS.-During 
each fiscal year, the Secretary may make ex
penditures of funds collected after the date 
of enactment of this Act under this section 
and section 403, up to the level of appropria
tions for that fiscal year pursuant to sub
section (f) only for purposes of the integrated 
management system. 

" (e) PROHIBITION ON USE OF APPROPRIA
TIONS AND NUCLEAR WASTE FUND.-The Sec
retary shall not make expend! tures of funds 
collected pursuant to this section or section 
403 to design or construct packages for the 
transportation, storage, or disposal of spent 
nuclear fuel from civilian nuclear power re
actors. 

"(f) APPROPRIATIONS.-
"(1) BUDGET.-The Secretary shall submit 

the budget for implementation of the Sec
retary's responsibilities under this Act to 
the Office of Management and Budget tri 
ennially along with the budget of the De
partment of Energy submitted at such time 
in accordance with chapter 11 of title 31, 
United States Code. The budget shall consist 
of the estimates made by the Secretary of 
expenditures under this Act and other rel
evant financial matters for the succeeding 3 
fiscal years, and shall be included in the 
budget of the United States Government. 

"(2) APPROPRIATIONS.-Appropriations 
shall be subject to triennial authorization. 
During each fiscal year, the Secretary may 
make expenditures, up to the level of appro
priations, out of the funds collected pursuant 
to this section and section 403, if the Sec
retary transmits the amounts appropriated 
for implementation of this Act to the Com
mission and the Nuclear Waste Technical Re
view Board in appropriate proportion to the 
collection of such funds. 

"(g) EFFECTIVE DATE.- This section shall 
take effect October 1, 1998, and section 302 of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222) shall continue in effect until 
October 1, 1998. 
"SEC. 402. OFFICE OF CIVILIAN RADIOACTIVE 

WASTE MANAGEMENT. 
" (a) CONTINUATION OF OFFICE OF CIVILIAN 

RADIOACTIVE WASTE MANAGEMENT.- The Of
fice of Civ1lian Radioactive Waste Manage
ment established under section 304(a) of the 
Nuclear Waste Policy Act of 1982 as con
stituted prior to the date of enactment of 
this Act, shall continue in effect subsequent 
to the date of enactment of this Act. 

"(b) FUNCTIONS OF DIRECTOR.-The Director 
of the Office shall be responsible for carrying 
out the functions of the Secretary under this 
Act, subject to the general supervision of the 
Secretary. The Director of the Office shall be 
directly responsible to the Secretary. 
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"(c) AUDITS.-
"(1) STANDARD.-The Office of Civilian Ra

dioactive Waste Management, its contrac
tors, and subcontractors at all tiers, shall 
conduct, or have conducted, audits and ex
aminations of their operations in accordance 
with the usual and customary practices of 
private corporations engaged in large nu
clear construction projects consistent with 
its role in the program. 

"(2) TIME.-The management practices and 
performances of the Office of Civilian Radio
active Waste Management shall be audited 
every 5 years by an independent manage
ment consulting firm with significant expe
rience in similar audits of private corpora
tions engaged in large nuclear construction 
projects. The first such audit shall be con
ducted 5 years after the date of enactment of 
this Act. 

"(3) COMPTROLLER GENERAL.-The Comp
troller General of the United States shall an
nually make an audit of the Office, in ac
cordance with such regulations as the Comp
troller General may prescribe. The Comp
troller General shall have access to such 
books, records, accounts, and other mate
rials of the Office as the Comptroller General 
determines to be necessary for the prepara
tion of such audit. The Comptroller General 
shall submit to the Congress a report on the 
results of each audit conducted under this 
section. 

"(4) TIME.-No audit contemplated by this 
subsection shall take longer than 30 days to 
conduct. An audit report shall be issued in 
final form no longer than 60 days after the 
audit is commenced. 

"(5) PUBLIC DOCUMENTS.-All audit reports 
shall be public documents and available to 
any individual upon request. 
"SEC. 403. DEFENSE CONTRffiUTION. 

"(a) ALLOCATION.-No later than one year 
from the date of enactment of this Act, act
ing pursuant to section 553 of title 5, United 
States Code, the Secretary shall issue a final 
rule establishing the appropriate portion of 
the costs of managing spent nuclear fuel and 
high-level radioactive waste under this Act 
allocable to the interim storage or perma
nent disposal of spent nuclear fuel, high
level radioactive waste from atomic energy 
defense activities, and spent nuclear fuel 
from foreign research reactors. The share of 
costs allocable to the management of spent 
nuclear fuel, high-level radioactive waste 
from atomic energy defense activities, and 
spent nuclear fuel from foreign research re
actors shall include-

"(1) an appropriate portion of the costs as
sociated with research and development ac
tivities with respect to development of the 
interim storage facility and repository; and 

"(2) interest on the principal amounts due 
calculated by reference to the appropriate 
Treasury bill rate as if the payments were 
made at a point in time consistent with the 
payment dates for spent nuclear fuel and 
high-level radioactive waste under the con
tracts. 

"(b) APPROPRIATION REQUES'l'.- ln addition 
to any request for an appropriation from the 
Nuclear Waste Fund, the Secretary shall re
quest annual appropriations from general 
revenues in amounts sufficient to pay the 
costs of the management of materj.als de
scribed in subsection (a). 

"(c) REPORT.-In conjunction with the an
nual report submitted to Congress under sec
tion 702, the Secretary shall advise the Con
gress annually of the amount of spent nu
clear fuel and high-level radioactive waste 
from atomic energy defense activities, and 
spent nuclear fuel from foreign research re-

actors requiring management in the inte
grated management system. 

"(d) AUTHORIZATION.-There is authorized 
to be appropriated to the Secretary, from 
general revenues, for carrying out the pur
poses of this Act, such sums as may be nec
essary to pay the costs of the management of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
as established under subsection (a). 

''TITLE V-GENERAL AND 
MISCELLANEOUS PROVISIONS 

"SEC. 501. COMPLIANCE WITH OTHER LAWS. 
" If the requirements of any law are incon

sistent with or duplicative of the require
ments of the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.) and this Act, the Sec
retary shall comply only with the require
ments of the Atomic Energy Act of 1954 and 
this Act in implementing the integrated 
management system. Any requirement of a 
State or political subdivision of a State is 
preempted if-

"(1) complying with such requirement and 
a requirement of this Act is impossible; or 

"(2) such requirement, as applied or en
forced, is an obstacle to accomplishing or 
carrying out this Act or a regulation under 
this Act. 
"SEC. 502. WATER RIGHTS. 

"(a) NO FEDERAL RESERVATION.- Nothing 
in this Act or any other Act of Congress 
shall constitute or be construed to con
stitute either an express or implied Federal 
reservation of water or water rights for any 
purpose arising under this Act. 

" (b) ACQUISITION AND EXERCISE OF WATER 
RIGHTS UNDER NEVADA LAW.-The United 
States may acquire and exercise such water 
rights as it deems necessary to carry out its 
responsibilities under this Act pursuant to 
the substantive and procedural requirements 
of the State of Nevada. Nothing in this Act 
shall be construed to authorize the use of 
eminent domain by the United States to ac
quire water rights. 

"(c) EXERCISE OF WATER RIGHTS GEN
ERALLY UNDER NEVADA LAWS.-Nothing in 
this Act shall be construed to limit the exer
cise of water rights as provided under Ne
vada State laws. 
"SEC. 503. JUDICIAL REVIEW OF AGENCY AC

TIONS. 
"( a) JURISDICTION OF UNITED STATES 

COURTS OF APPEALS.-
" (1) ORIGINAL AND EXCLUSIVE JURISDIC

TION .- Except for review in the Supreme 
Court of the United States, and except as 
otherwise provided in this Act, the United 
States courts of appeals shall have original 
and exclusive jurisdiction over any civil 
action-

" (A) for review of any final decision or ac
tion of the Secretary, the President, or the 
Commission under this Act; 

"(B) alleging the failure of the Secretary, 
the President, or the Commission to make 
any decision, or take any action, required 
under this Act; 

"(C) challenging the constitutionality of 
any decision made, or action taken, under 
any provision of this Act; or 

"(D) for review of any environmental im
pact statement prepared or environmental 
assessment made pursuant to the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) with respect to any action under 
this Act or alleging a failure to prepare such 
statement with respect to any such action. 

"(2) VENUE.-The venue of any proceeding 
under this section shall be in the judicial cir
cuit in which the petitioner involved resides 
or has its principal office, or in the United 

States Court of Appeals for the District of 
Columbia. 

"(b) DEADLINE FOR COMMENCING ACTION.-A 
civil action for judicial review described 
under subsection (a)(1) may be brought no 
later than 180 days after the date of the deci
sion or action or failure to act involved, as 
the case may be, except that if a party shows 
that the party did not know of the decision 
or action complained of or of the failure to 
act, and that a reasonable person acting 
under the circumstances would not have 
known of such decision, action, or failure to 
act, such party may bring a civil action no 
later than 180 days after the date such party 
acquired actual or constructive knowledge of 
such decision, action, or failure to act. 

"(C) APPLICATION OF OTHER LAW.-The pro
visions of this section relating to any matter 
shall apply in lieu of the provisions of any 
other Act relating to the same matter. 
"SEC. 504. LICENSING OF FACILITY EXPANSIONS 

AND TRANSSHIPMENTS. 
"(a) ORAL ARGUMENT.- ln any Commission 

hearing under section 189 of the Atomic En
ergy Act of 1954 (42 U.S.C. 2239) on an appli
cation for a license, or for an amendment to 
an existing license, filed after January 7, 
1983, to expand the spent nuclear fuel storage 
capacity at the site of a civilian nuclear 
power reactor, through the use of hig·h-den
sity fuel storage racks, fuel rod compaction, 
the transshipment of spent nuclear fuel to 
another civilian nuclear power reactor with
in the same utility system, the construction 
of additional spent nuclear fuel pool capac
ity or dry storage capacity, or by other 
means, the Commission shall, at the request 
of any party, provide an opportunity for oral 
argument with respect to any matter which 
the Commission determines to be in con
troversy among the parties. The oral argu
ment shall be preceded by such discovery 
procedures as the rules of the Commission 
shall provide. The Commission shall require 
each party, including the Commission staff, 
to submit in written form, at the time of the 
oral argument, a summary of the facts, data, 
and arguments upon which such party pro
poses to rely that are known at such time to 
such party. Only facts and data in the form 
of sworn testimony or written submission 
may be relied upon by the parties during oral 
argument. Of the materials that may be sub
mitted by the parties during oral argument, 
the Commission shall only consider those 
facts and data that are submitted in the 
form of sworn testimony or written submis
sion. 

"(b) ADJUDICATORY HEARING.-
"(1) DESIGNATION.- At the conclusion of 

any oral argument under subsection (a), the 
Commission shall designate any disputed 
question of fact, together with any remain
ing questions of law, for resolution in an ad
judicatory hearing only if it determines 
that-

"(A) there is a genuine and substantial dis
pute of fact which can only be resolved with 
sufficient accuracy by the introduction of 
evidence in an adjudicatory hearing; and 

"(B) the decision of the Commission is 
likely to depend in whole or in part on the 
resolution of such dispute. 

"(2) DETERMINATION.-ln making a deter
mination under this subsection, the 
Commission-

"(A) shall designate in writing the specific 
facts that are in genuine and substantial dis
pute, the reason why the decision of the 
agency is likely to depend on the resolution 
of such facts, and the reason why an adju
dicatory hearing is likely to resolve the dis
pute; and 
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"(B) shall not consider-
"(i) any issue relating to the design, con

struction, or operation of any civilian nu
clear power reactor already licensed to oper
ate at such site, or any civilian nuclear 
power reactor to which a construction per
mit has been granted at such site, unless the 
Commission determines that any such issue 
substantially affects the design, construc
tion, or operation of the facility or activity 
for which such license application, author
ization, or amendment is being considered; 
or 

" (ii) any siting or design issue fully consid
ered and decided by the Commission in con
nection with the issuance of a construction 
permit or operating license for a civilian nu
clear power reactor at such site, unless-

" (!) such issue results from any revision of 
siting or design criteria by the Commission 
following such decision; and 

"(II) the Commission determines that such 
issue substantially affects the design, con
struction, or operation of the facility or ac
tivity for which such license application, au
thorization, or amendment is being consid
ered. 

"(3) APPLICATION.-The provisions of para
graph (2)(B) shall apply only with respect to 
licenses, authorizations, or amendments to 
licenses or authorizations, applied for under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) before December 31, 2005. 

" (4) CONSTRUCTION.-The provisions of this 
section shall not apply to the first applica
tion for a license or license amendment re
ceived by the Commission to expand onsite 
spent fuel storage capacity by the use of a 
new technology not previously approved for 
use at any nuclear power plant by the Com
mission. 

"(C) JUDICIAL REVIEW.-No court shall hold 
unlawful or set aside a decision of the Com
mission in any proceeding described in sub
section (a) because of a failure by the Com
mission to use a particular procedure pursu
ant to this section unless-

"(1) an objection to the procedure used was 
presented to the Commission in a timely 
fashion or there are extraordinary cir
cumstances that excuse the failure to 
present a timely objection; and 

"(2) the court finds that such failure has 
precluded a fair consideration and informed 
resolution of a significant issue of the pro
ceeding taken as a whole. 
"SEC. 505. SITING A SECOND REPOSITORY. 

"(a) CONGRESSIONAL ACTION REQUIRED.
The Secretary may not conduct site-specific 
activities with respect to a second repository 
unless Congress has specifically authorized 
and appropriated funds for such activities. 

"(b) REPORT.-The Secretary shall report 
to the President and to Congress on or after 
January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 
"SEC. 506. FINANCIAL ARRANGEMENTS FOR LOW-

LEVEL RADIOACTIVE WASTE SITE 
CLOSURE. 

"(a) FINANCIAL ARRANGEMENTS.-
"(!) STANDARDS AND INSTRUCTIONS.- The 

Commission shall establish by rule, regula
tion, or order, after public notice, and in ac
cordance with section 181 of the Atomic En
ergy Act of 1954 (42 U.S.C. 2231), such stand
ards and instructions as the Commission 
may deem necessary or desirable to ensure in 
the case of each license for the disposal of 
low-level radioactive waste that an adequate 
bond, surety, or other financial arrangement 
(as determined by the Commission) will be 
provided by a licensee to permit completion 
of all requirements established by the Com
mission for the decontamination, decommis-

sioning, site closure, and reclamation of 
sites, structures, and equipment used in con
junction with such low-level radioactive 
waste. Such financial arrangements shall be 
provided and approved by the Commission, 
or, in the case of sites within the boundaries 
of any agreement State under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2021), by the appropriate State or State enti
ty, prior to issuance of licenses for low-level 
radioactive waste disposal or, in the case of 
licenses in effect on January 7, 1983, prior to 
termination of such licenses. 

" (2) BONDING, SURETY, OR OTHER FINANCIAL 
ARRANGEMENTS.-If the Commission deter
mines that any long-term maintenance or 
monitoring, or both, will be necessary at a 
site described in paragraph (1), the Commis
sion shall ensure before termination of the 
license involved that the licensee has made 
available such bonding, surety, or other fi
nancial arrangements as may be necessary 
to ensure that any necessary long-term 
maintenance or monitoring needed for such 
site will be carried out by the person having 
title and custody for such site following li
cense termination. 

" (b) TITLE AND CUSTODY.-
" (1) AUTHORITY OF SECRETARY.- The Sec

retary shall have authority to assume title 
and custody of low-level radioactive waste 
and the land on which such waste is disposed 
of, upon request of the owner of such waste 
and land and following termination of the li
cense issued by the Commission for such dis
posal, if the Commission determines that-

"(A) the requirements of the Commission 
for site closure, decommissioning, and de
contamination have been met by the licensee 
involved and that such licensee is in compli
ance with the provisions of subsection (a); 

"(B) such title and custody will be trans
ferred to the Secretary without cost to the 
Federal Government; and 

" (C) Federal ownership and management of 
such site is necessary or desirable in order to 
protect the public health and safety, and the 
environment. 

" (2) PROTECTION.- If the Secretary assumes 
title and custody of any such waste and land 
under this subsection, the Secretary shall 
maintain such waste and land in a manner 
that will protect the public health and safe
ty, and the environment. 

" (c) SPECIAL SITES.-If the low-level radio
active waste involved is the result of a li
censed activity to recover zirconium, haf
nium, and rare earths from source material, 
the Secretary, upon request of the owner of 
the site involved, shall assume title and cus
tody of such waste and the land on which it 
is disposed when such site has been decon
taminated and stabilized in accordance with 
the requirements established by the Com
mission and when such owner has made ade
quate financial arrangements approved by 
the Commission for the long-term mainte
nance and monitoring of such site. 
"SEC. 507. NUCLEAR REGULATORY COMMISSION 

TRAINING AUTHORIZATION. 
" The Commission is authorized and di

rected to promulgate regulations, or other 
appropriate regulatory guidance, for the 
training and qualifications of civilian nu
clear powerplant operators, supervisors, 
technicians, and other appropriate operating 
personnel. Such regulations or guidance 
shall establish simulator training require
ments for applicants for civilian nuclear 
powerplant operator licenses and for oper
ator requalification programs; requirements 
governing Commission administration of re
qualification examinations; requirements for 
operating tests at civilian nuclear power-

plant simulators, and instructional require
ments for civilian nuclear powerplant li
censee personnel training programs. 
"SEC. 508. ACCEPTANCE SCHEDULE. 

" The acceptance schedule shall be imple
mented in accordance with the following: 

"(1) PRIORITY RANKING.-Acceptance pri
ority ranking shall be determined by the De
partment's 'Acceptance Priority Ranking' 
report. 

" (2) ACCEPTANCE RATE.-Except as provided 
in paragraph (5), the Secretary's acceptance 
rate for spent nuclear fuel shall be no less 
than the following: 1,200 MTU in 2002 and 
1,200 MTU in 2003, 2,000 MTU in 2004 and 2,000 
MTU in 2005, 2, 700 MTU in 2006, and 3,000 
MTU thereafter. 

" (3) OTHER ACCEPTANCES.-ln each year, 
once the Secretary has achieved the annual 
acceptance rate for spent nuclear fuel from 
civilian nuclear power reactors established 
pursuant to the contracts executed under the 
Nuclear Waste Policy Act of 1982 (as set 
forth in the Secretary's annual capacity re
port dated March 1995 (DOE/RW-0457)), the 
Secretary-

" (A) shall accept from spent nuclear fuel 
from foreign research reactors and spent nu
clear fuel from naval reactors and high-level 
radioactive waste from atomic energy de
fense activities,an amount of spent nuclear 
fuel and high-level radioactive waste which 
is-

" (i) at least 25 percent of the difference be
tween such annual acceptance rate and the 
annual rate specified in paragraph (2), or 

" (11) 5 percent of the total amount of spent 
nuclear fuel and high-level radioactive waste 
actually accepted, 
whichever is higher. If such amount is less 
than the rate prescribed in the preceding 
sentence, the Secretary shall accept spent 
nuclear fuel or high-level radioactive waste 
of domestic origin from civilian nuclear 
power reactors which have permanently 
ceased operation; and 

" (B) may, additionally, accept any other 
spent nuclear fuel or high-level radioactive 
waste. 

"(4) EXCEPTION.- If the annual rate under 
the acceptance schedule is not achieved, the 
acceptance rate of the Secretary of the ma
terials described in paragraph (3)(A) shall be 
the greater of the acceptance rate prescribed 
by paragraph (3) and calculated on the basis 
of the amount of spent nuclear fuel and high
level radioactive waste actually received or 5 
percent of the total amount of spent nuclear 
fuel and high-level radioactive waste actu
ally accepted. 

" (5) ADJUSTMENT.-If the Secretary is un
able to begin acceptance by January 31, 2002 
at the rate specified in paragraph (2) or if the 
cumulative amount accepted in any year 
thereafter is less than that which would have 
been accepted under the rate specified in 
paragraph (2), the acceptance schedule shall, 
to the extent practicable, be adjusted upward 
such that within 5 years of the start of ac
ceptance by the Secretary-

"(A) the total quantity accepted by the 
Secretary is consistent with the total quan
tity that the Secretary would have accepted 
if the Secretary had begun acceptance in 
2002; and 

" (B) thereafter the acceptance rate is 
equivalent to the rate that would be in place 
pursuant to paragraph (2) if the Secretary 
had commenced acceptance in 2002. 

" (6) EFFECT ON SCHEDULE.-The acceptance 
schedule shall not be affected or modified in 
any way as a result of the Secretary's ac
ceptance of any material other than contract 
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holders' spent nuclear fuel and high-level ra
dioactive waste. 
"SEC. 509. SUBSEABED OR OCEAN WATER DIS

POSAL. 
" Notwithstanding any other provision of 

law-
"(1) the subseabed or ocean water disposal 

of spent nuclear fuel or high-level radio
active waste is prohibited; and 

"(2) no funds shall be obligated for any ac
tivity relating to the subseabed or ocean 
water disposal of spent nuclear fuel or high
level radioactive waste. 
"TITLE VI-NUCLEAR WASTE TECHNICAL 

REVIEW BOARD 
"SEC. 601. DEFINITIONS. 

"For purposes of this title-
"(1) CHAIRMAN.-The term 'Chairman' 

means the Chairman of the Nuclear Waste 
Technical Review Board. 

"(2) BOARD.-The term 'Board' means the 
Nuclear Waste Technical Review Board con
tinued under section 602. 
"SEC. 602. NUCLEAR WASTE TECHNICAL REVIEW 

BOARD. 
"(a) CONTINUATION OF NUCLEAR WASTE 

TECHNICAL REVIEW BOARD.- The Nuclear 
Waste Technical Review Board, established 
under section 502(a) of the Nuclear Waste 
Policy Act of 1982 as constituted prior to the 
date of enactment of this Act, shall continue 
in effect subsequent to the date of enactment 
of this Act. 

"(b) MEMBERS.-
"(1) NUMBER.-The Board shall consist of 11 

members who shall be appointed by the 
President not later than 90 days after De
cember 22, 1987, from among persons nomi
nated by the National Academy of Sciences 
in accordance with paragraph (3). 

"(2) CHAIR.- The President shall designate 
a member of the Board to serve as Chairman. 

"(3) NATIONAL ACADEMY OF SCIENCES.-
"(A) NOMINATIONS.-The National Academy 

of Sciences shall, not later than 90 days after 
December 22, 1987, nominate not less than 22 
persons for appointment to the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

"(B) V ACANCIES.- The National Academy of 
Sciences shall nominate not less than 2 per
sons to fill any vacancy on the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

"(C) NOMINEES.-
"( i) Each person nominated for appoint

ment to the Board shall be-
"(I) eminent in a field of science or engi

neering, including environmental sciences; 
and 

"(II) selected solely on the basis of estab
lished records of distinguished service. 

"(ii) The membership of the Board shall be 
representatives of the broad range of sci
entific and engineering disciplines related to 
activities under this title. 

"( iii) No person shall be nominated for ap
pointment to the Board who is an employee 
of-

"(!) the Department of Energy; 
"(II) a national laboratory under contract 

with the Department of Energy; or 
"( III) an entity performing spent nuclear 

fuel or high-level radioactive waste activi
ties under contract with the Department of 
Energy. 

"(4) VACANCIES.-Any vacancy on the 
Board shall be filled by the nomination and 
appointment process described in paragraphs 
(1) and (3). 

"(5) TERMS.- Members of the Board shall 
be appointed for terms of 4 years, each such 
term to commence 120 days after December 
22, 1987, except that of the 11 members first 

appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be des
ignated by the President at the time of ap
pointment, except that a member of the 
Board whose term has expired may continue 
to serve as a member of the Board until such 
member's successor has taken office. 
"SEC. 603. FUNCTIONS. 

" The Board shall evaluate the technical 
and scientific validity of activities under
taken by the Secretary after December 22, 
1987, including-

"(!) site characterization activities; and 
"(2) activities relating to the packaging or 

transportation of spent nuclear fuel or high
level radioactive waste. 
"SEC. 604. INVESTIGATORY POWERS. 

"(a) HEARINGS.-Upon request of the Chair
man or a majority of the members of the 
Board, the Board may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence, as the 
Board considers appropriate. Any member of 
the Board may administer oaths or affirma
tions to witnesses appearing before the 
Board. 

"(b) PRODUCTION OF DOCUMENTS.-
"(!) RESPONSE TO INQUIRIES.-Upon the re

quest of the Chairman or a majority of the 
members of the Board, and subject to exist
ing law, the Secretary (or any contractor of 
the Secretary) shall provide the Board with 
such records, files, papers, data, or informa
tion as may be necessary to respond to any 
inquiry of the Board under this title. 

"(2) EXTENT.- Subject to existing law, in
formation obtainable under paragraph (1) 
shall not be limited to final work products of 
the Secretary, but shall include drafts of 
such products and documentation of work in 
progress. 
"SEC. 605. COMPENSATION OF MEMBERS. 

"(a) IN GENERAL.- Each member of the 
Board shall, subject to appropriations, be 
paid at the rate of pay payable for level III 
of the Executive Schedule for each day (in
cluding travel time) such member is engaged 
in the work of the Board. 

"(b) TRAVEL EXPENSES.-Each member of 
the Board may receive travel expenses, in
cluding per diem in lieu of subsistence, in 
the same manner as is permitted under sec
tions 5702 and 5703 of title 5, United States 
Code. 
"SEC. 606. STAFF. 

"(a) CLERICAL STAFF.-
"(1) AUTHORITY OF CHAIRMAN. - Subject to 

paragraph (2), the Chairman may, subject to 
appropriations, appoint and fix the com
pensation of such clerical staff as may be 
necessary to discharge the responsibilities of 
the Board. 

"(2) PROVISIONS OF TITLE 5.-Clerical staff 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and · 
shall be paid in accordance with the provi
sions of chapter 51 and subchapter III of 
chapter 3 of such title relating to classifica
tion and General Schedule pay rates. 

" (b) PROFESSIONAL STAFF.-
"(1) AUTHORITY OF CHAIRMAN.-Subject to 

paragraphs (2) and (3), the Chairman may, 
subject to appropriations, appoint and fix 
the compensation of such professional staff 
as may be necessary to discharge the respon
sibilities of the Board. 

"(2) NUMBER.- Not more than 10 profes
sional staff members may be appointed 
under this subsection. 

"(3) TITLE 5.-Professional staff members 
may be appointed without regard to the pro
visions of title 5, United States Code, gov-

erning appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas
sification and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay payable for GS-18 of the General 
Schedule. 
"SEC. 607. SUPPORT SERVICES. 

"(a) GENERAL SERVICES.-To the extent 
permitted by law and requested by the Chair
man,· the Administrator of General Services 
shall provide the Board with necessary ad
ministrative services, facilities, and support 
on a reimbursable basis. 

"(b) ACCOUNTING, RESEARCH, AND TECH
NOLOGY ASSESSMENT SERVICES.- The Comp
troller General, the Librarian of Congress, 
and the Director of the Office of Technology 
Assessment shall, to the extent permitted by 
law and subject to the availability of funds, 
provide the Board with such facilities, sup
port, funds and services, including staff, as 
may be necessary for the effective perform
ance of the functions of the Board. 

"(c) ADDITIONAL SUPPORT.-Upon the re
quest of the Chairman, the Board may secure 
directly from the head of any department or 
agency of the United States information nec
essary to enable it to carry out this title. 

"(d) MAILS. - The Board may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

"(e) EXPERTS AND CONSULTANTS.-Subject 
to such rules as may be prescribed by the 
Board, the Chairman may, subject to appro
priations, procure temporary and intermit
tent services under section 3109(b) of title 5 
of the United States Code, but at rates for 
individuals not to exceed the daily equiva
lent of the maximum annual rate of basic 
pay payable for GS- 18 of the General Sched
ule. 
"SEC. 608. REPORT. 

" The Board shall report not less than 2 
times per year to Congress and the Secretary 
its findings, conclusions, and recommenda
tions. 
"SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

" There are authorized to be appropriated 
for expenditures such sums as may be nec
essary to carry out the provisions of this 
title. 
"SEC. 610. TERMINATION OF THE BOARD. 

" The Board shall cease to exist not later 
than one year after the date on which the 
Secretary begins disposal of spent nuclear 
fuel or high-level radioactive waste in there
pository. 

''TITLE VII-MANAGEMENT REFORM 
"SEC. 701. MANAGEMENT REFORM INITIATIVES. 

"(a) IN GENERAL.-The Secretary is di
rected to take actions as necessary to im
prove the management of the civilian radio
active waste management program to ensure 
that the program is operated, to the max
imum extent practicable, in like manner as 
a private business. 

"(b) SITE CHARACTERIZATION.-The Sec
retary shall employ, on an on-going basis, in
tegrated performance modeling to identify 
appropriate parameters for the remaining 
site characterization effort and to eliminate 
studies of parameters that are shown not to 
affect long-term repository performance. 
"SEC. 702. REPORTING. 

"(a) INITIAL REPORT.-Within 180 days of 
the date of enactment of this Act, the Sec
retary shall report to Congress on its 
planned actions for implementing the provi
sions of this Act, including the development 
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of the Integrated Waste Management Sys
tem. Such report shall include-

" (!) an analysis of the Secretary's progress 
in meeting its statutory and contractual ob
ligation to accept title to, possession of, and 
delivery of spent nuclear fuel and high-level 
radioactive waste beginning no later than 
January 31, 2002, and in accordance with the 
acceptance schedule; 

" (2) a detailed schedule and timeline show
ing each action that the Secretary intends to 
take to meet the Secretary's obligations 
under this Act and the contracts; 

" (3) a detailed description of the Sec
retary's contingency plans in the event that 
the Secretary is unable to meet the planned 
schedule and timeline; and 

"(4) an analysis by the Secretary of its 
funding needs for fiscal years 1996 through 
2001. 

"(b) ANNUAL REPORTS.-On each anniver
sary of the submittal of the report required 
by subsection (a), the Secretary shall make 
annual reports to the Congress for the pur
pose of updating the information contained 
in such report. The annual reports shall be 
brief and shall notify the Congress of-

"(1) any modifications to the Secretary's 
schedule and timeline for meeting its obliga
tions under this Act; 

" (2) the reasons for such modifications, 
and the status of the implementation of any 
of the Secretary's contingency plans; and 

" (3) the Secretary's analysis of its funding 
needs for the ensuing 5 fiscal years.". 
SEC. 2. CONTINUATION OF CONTRACTS. 

Subsequent to the date of enactment of 
this Act, the contracts executed under sec
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 shall continue in effect under this Act 
in accordance with their terms except to the 
extent that the contracts have been modified 
by the parties to the contract. 
SECTION 1. AMENDMENT OF NUCLEAR WASTE 

POLICY ACT OF 1982. 
The Nuclear Waste Policy Act of 1982 is 

amended to read as follows: 
"SECTION 1. SHORT TITLE AND TABLE OF CON· 

TENTS. 
"(a) SHORT TITLE.-This Act may be cited 

as the 'Nuclear Waste Policy Act of 1997'. 
" (b) TABLE OF CONTENTS.-

" Sec. 1. Short title and table of contents. 
" Sec. 2. Definitions. 
" Sec. 3. Findings and purposes. 

" TITLE I-OBLIGATIONS 
" Sec. 101. Obligations of the Secretary of 

Energy, 
' 'TITLE IT-INTEGRATED MANAGEMENT 

SYSTEM 
" Sec. 201. Intermodal transfer. 

·"Sec. 202. Transportation planning. 
" Sec. 203. Transportation requirements. 
"Sec. 204. Interim storage. 
"Sec. 205. Permanent disposal. 
" Sec. 206. Land withdrawal. 

" TITLE Til-LOCAL RELATIONS 
" Sec. 301. On-site representative. 
" Sec. 302. Benefits agreements. 
" Sec. 303. Content of agreements. 
" Sec. 304. Acceptance of benefits. 
" Sec. 305. Restriction on use of funds. 
" Sec. 306. Initial land conveyances. 

" TITLE IV- FUNDING AND 
ORGANIZATION 

"Sec. 401. Program funding. 
" Sec. 402. Office of Civilian Radioactive 

Waste Management. 
" Sec. 403. Defense contribution. 

''TITLE V-GENERAL AND 
MISCELLANEOUS PROVISIONS 

" Sec. 501. Compliance with other laws. 

"Sec. 502. Water rights. 
" Sec. 503. Judicial review of agency actions. 
"Sec. 504. Licensing of facility expansions 

and transshipments. 
" Sec. 505. Siting a second repository. 
"Sec. 506. Financial arrangements for low

level radioactive waste site clo
sure. 

"Sec. 507. Nuclear Regulatory Commission 
training authorization. 

" Sec. 508. Acceptance schedule. 
" Sec. 509. Subseabed or ocean water dis

posal. 
"Sec. 510. Compensation. 
" TITLE VI-NUCLEAR WASTE TECHNICAL 

REVIEW BOARD 
"Sec. 601. Definitions. 
" Sec. 602. Nuclear Waste Technical Review 

Board. 
" Sec. 603. Functions. 
"Sec. 604. Investigatory powers. 
"Sec. 605. Compensation of members. 
"Sec. 606. Staff. 
" Sec. 607. Support services. 
" Sec. 608. Report. 
"Sec. 609. Authorization of appropriations. 
" Sec. 610. Termination of the board. 

" TITLE VII-MANAGEMENT REFORM 
" Sec. 701. Management reform initiatives. 
" Sec. 702. Reporting. 
"SEC. 2. DEFINITIONS. 

"For purposes of this Act: 
" (1) ACCEPT, ACCEPTANCE.-The terms 'ac

cept' and 'acceptance' mean the Secretary's 
act of taking possession of spent nuclear fuel 
or high-level radioactive waste. 

" (2) ACCEPTANCE SCHEDULE.-The term 'ac
ceptance schedule' means the schedule estab
lished by the Secretary under section 508 for 
acceptance of spent nuclear fuel and high
level radioactive waste. 

" (3) AFFECTED INDIAN TRIBE.- The term 'af
fected Indian tribe' means an Indian tribe

"(A) whose reservation is surrounded by or 
borders on an affected unit of local govern
ment, or 

"(B) whose federally-defined possessory or 
usage rights to other lands outside of the 
border of the Indian tribe's reservation aris
ing out of Congressionally-ratified treaties, 
may be affected by the locating of an interim 
storage facility or repository, if the Sec
retary finds, upon petition of the appropriate 
government officials of the Indian tribe, that 
such affects are both substantial and adverse 
to the Indian tribe. 

"(4) AFFECTED UNIT OF LOCAL GOVERN
MENT.-The term 'affected unit of local gov
ernment' means the unit of local government 
with jurisdiction over the site of a repository 
or interim storage facility. Such term may, 
at the discretion of the Secretary, include 
other units of local government that are con
tiguous with such unit. 

" (5) ATOMIC ENERGY DEFENSE ACTIVITY .
The term 'atomic energy defense activity' 
means any activity of the Secretary per
formed in whole or in part in carrying out 
any of the following functions: 

"(A) Naval reactors development. 
"(B) Weapons activities including defense 

inertial confinement fusion. 
" (C) Verification and control technology. 
" (D) Defense nuclear materials production. 
"(E) Defense nuclear waste and materials 

byproducts management. 
" (F) Defense nuclear materials security 

and safeguards and security investigations. 
" (G) Defense research and development. 
" (6) CIVILIAN NUCLEAR POWER REACTOR.

The term 'civilian nuclear power reactor' 
means a civilian nuclear power plant re
quired to be licensed under section 103 or 104 

b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2133, 2134(b)). 

" (7) COMMISSION.- The term 'Commission' 
means the Nuclear Regulatory Commission. 

" (8) DEPARTMENT.-The term 'Department' 
means the Department of Energy. 

" (9) DISPOSAL.-The term 'disposal' means 
the emplacement in a repository of spent nu
clear fuel, high-level radioactive waste, or 
other highly radioactive material with no 
foreseeable intent of recovery, whether or 
not such emplacement permits recovery of 
such material for any future purpose. 

" (10) DISPOSAL SYSTEM.-The term 'dis
posal system' means all natural barriers and 
engineered barriers, and engineered systems 
and components, that prevent the release of 
radionuclides from the repository. 

" (11) ENGINEERED BARRIERS.-The term 'en
gineered barriers' and 'engineered systems 
and components,' means man made compo
nents of a disposal system. Such term in
cludes the spent nuclear fuel or high-level 
radioactive waste form, spent nuclear fuel 
package or high-level radioactive waste, and 
other materials placed over and around such 
packages. 

" (12) HIGH-LEVEL RADIOACTIVE WASTE.-The 
term 'high-level radioactive waste' means-

" (A) the highly radioactive material re
sulting from the reprocessing of spent nu
clear fuel, including liquid waste produced 
directly in reprocessing and any solid mate
rial derived from such liquid waste that con
tains fission products in sufficient con
centrations; 

" (B) the highly radioactive material re
sulting from atomic energy defense activi
ties; and 

" (C) other highly radioactive material that 
the Commission, consistent with existing 
law, determines by rule requires permanent 
isolation. 

" (13) FEDERAL AGENCY.-The term 'Federal 
agency' means any Executive agency, as de
fined in section 105 of title 5, United States 
Code. 

" (14) INDIAN TRIBE.- The term 'Indian 
tribe' means any Indian tribe, band, nation, 
or other organized group or community of 
Indians recognized as eligible for the services 
provided to Indians by the Secretary of the 
Interior because of their status as Indians in
cluding any Alaska Native village, as defined 
in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c)). 

" (15) INTEGRATED MANAGEMENT SYSTEM.
The .term 'integrated management system' 
means the system developed by the Sec
retary for the acceptance, transportation, 
storage, and disposal of spent nuclear fuel 
and high-level radioactive waste. 

" (16) INTERIM STORAGE FACILITY.-The term 
'interim storage facility ' means a facility de
signed and constructed for the receipt, han
dling, possession, safeguarding, and storage 
of spent nuclear fuel and high-level radio
active waste in accordance with title II of 
this Act. 

" (17) INTERIM STORAGE FACILITY SITE.-The 
term 'interim storage facility site' means 
the specific site within Area 25 of the Nevada 
Test Site that is designated by the Secretary 
and withdrawn and reserved in accordance 
with this Act for the location of the interim 
storage facility. 

" (18) LOW-LEVEL RADIOACTIVE WASTE.- The 
term 'low-level radioactive waste' means ra
dioactive material that-

"(A) is not spent nuclear fuel, high-level 
radioactive waste, transuranic waste, or by
product material as defined in section 11 e.(2) 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(e)(2)); and 
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''TITLE II-INTEGRATED MANAGEMENT 

SYSTEM 
"(B) the Commission, consistent with ex

isting law, classifies as low-level radioactive 
waste. 

"(19) METRIC TONS URANIUM. - The terms 
'metric. tons uranium' and 'MTU ' means the 
amount of uranium in the original 
unirradiated fuel element whether or not the 
spent nuclear fuel has been reprocessed. 

"(20) NUCLEAR WASTE FUND.-The terms 
'Nuclear Waste Fund' and 'waste fund' mean 
the nuclear waste fund established in the 
United States Treasury prior to the date of 
enactment of this Act under section 302(c) of 
the Nuclear Waste Policy Act of 1982. 

" (21) OFFICE.-The term 'Office' means the 
Office of Civilian Radioactive Waste Manage
ment established within the Department 
prior to the date of enactment of this Act 
under the provisions of the Nuclear Waste 
Policy Act of 1982. 

" (22) PROGRAM APPROACH.- The term 'pro
gram approach' means the Civilian Radio
active Waste Management Program Plan, 
dated May 1996, as modified by this Act, and 
as amended from time to time by the Sec
retary in accordance with this Act. 

" (23) REPOSITORY.-The term 'repository' 
means a system designed and constructed 
under title II of this Act for the permanent 
geologic disposal of spent nuclear fuel and 
hig·h-level radioactive waste, including both 
surface and subsurface areas at which spent 
nuclear fuel and high-level radioactive waste 
receipt, handling, possession, safeguarding, 
and storage are conducted. 

" (24) SECRETARY.-The term 'Secretary' 
means the Secretary of Energy. 

"(25) SITE CHARACTERIZATION.-The term 
'site characterization' means activities, 
whether in a laboratory or in the field, un
dertaken to establish the geologic condition 
and the ranges of the parameters of a can
didate site relevant to the location of a re
pository, including borings, surface exca
vations, excavations of exploratory facili
ties, limited subsurface lateral excavations 
and borings, .and in situ testing needed to 
evaluate the licensability of a candidate site 
for the location of a repository, but not in
cluding preliminary borings and geophysical 
testing needed to assess whether site charac
terization should be undertaken. 

" (26) SPENT NUCLEAR FUEL.-The term 
'spent nuclear fuel' means fuel that has been 
withdrawn from a nuclear reactor following 
irradiation, the constituent elements of 
which have not been separated by reprocess
ing. 

"(27) STORAGE.-The term 'storage' means 
retention of spent nuclear fuel or high-level 
radioactive waste with the intent to recover 
such waste or fuel for subsequent use, proc
essing, or disposal. 

"(28) WITHDRAWAL. - The term 'withdrawal' 
has the same definition as that set forth in 
the Federal Land Policy and Management 
Act (43 U.S.C. 1702 and following). 

"(29) YUCCA MOUNTAIN SITE.-The term 
'Yucca Mountain site' means the area in the 
State of Nevada that is withdrawn and re
served in accordance with this Act for the lo
cation of a repository. 
"SEC. 3. FINDINGS AND PURPOSES. 

" (a) FINDINGS.-The Congress finds that
"(1) while spent nuclear fuel can be safely 

stored at reactor sites, the expeditious move
ment to and storage of such spent nuclear 
fuel at a centralized Federal facility will en
hance the nation's environmental protec
tion; 

" (2) while the Federal Government has the 
responsibility to provide for the centralized 
interim storage and permanent disposal of 
spent nuclear fuel and high-level radioactive 

waste to protect the public health and safety 
and the environment, the costs of such stor
age and disposal should be the responsibility 
of the generators and owners of such waste 
and fuel, including the Federal Government; 

" (3) in the interests of protecting the pub
lic health and safety, enhancing the nation's 
environmental protection, promoting the na
tion's energy security, and ensuring the Sec
retary's ability to commence acceptance of 
spent nuclear fuel and high-level radioactive 
waste no later than January 31, 2000, it is 
necessary for Congress to authorize the in
terim storag·e facility; 

"(4) deficit-control measures designed to 
limit appropriation of general revenues have 
limited the availability of the Nuclear Waste 
Fund for its intended purposes; and 

" (5) the Federal Government has the re
sponsibility to provide for the permanent 
disposal of waste generated from United 
States a·tomic energy defense activities. 

" (b) PURPOSES.-The purposes of this Act 
are-

" (1) to direct the Secretary to develop an 
integrated management system in accord
ance with this Act so that the Department 
can accept spent nuclear fuel or high-level 
radioactive waste for interim storage com
mencing no later than January 31, 2000, and 
for permanent disposal at a repository com
mencing no later than January 17, 2010; 

"(2) to provide for the siting, construction, 
and operation of a repository for permanent 
geologic disposal of spent nuclear fuel and 
high-level radioactive waste in order to ade
quately protect the public and the environ
ment; 

" (3) to take those actions necessary to en
sure that the consumers of nuclear energy, 
who are funding the Secretary's activities 
under this Act, receive the services to which 
they are entitled and realize the benefits of 
enhanced protection of public health and 
safety, and the environment, that will ensue 
from the Secretary's compliance with the ob
ligations imposed by this Act; and 

" (4) to provide a schedule and process for 
the expeditious and safe development and 
commencement of operation of an integrated 
management system and any necessary 
modifications to the transportation infra
structure to ensure that the Secretary can 
commence acceptance of spent nuclear fuel 
and high-level radioactive waste no later 
than January 31, 2000. 

''TITLE I-OBLIGATIONS 

"SEC. 101. OBLIGATIONS OF THE SECRETARY OF 
ENERGY. 

" (a) DISPOSAL.-The Secretary shall de
velop and operate a repository for the perma
nent geologic disposal of spent nuclear fuel 
and high-level radioactive waste. 

" (b) AcCEPTANCE.-The Secretary shall ac
cept spent nuclear fuel and high-level radio
active waste for storage at the interim stor
age facility pursuant to section 204 in ac
cordance with the acceptance schedule es
tablished under section 508, beginning not 
later than January 31, 2000. 

" (c) TRANSPORTATION.- The Secretary shall 
provide for the transportation of spent nu
clear fuel and high-level radioactive waste 
accepted by the Secretary. 

"(d) INTEGRATED MANAGEMENT SYSTEM.
The Secretary shall expeditiously pursue the 
development of each component of the inte
grated management system, and in so doing 
shall seek to utilize effective private sector 
management and contracting practices in 
accordance with title VII of this Act. 

"SEC. 201. INTERMODAL TRANSFER. 
" (a) BEFORE RAIL ACCESS.-Until such time 

as direct rail access is available to the in
terim storage facility site, the Secretary 
shall utilize heavy-haul truck transport to 
move spent nuclear fuel and high-level radio
active waste from the mainline rail line at 
Caliente, Nevada, to the interim storage fa
cility site. 

" (b) CAPABILITY DATE.-The Secretary 
shall develop the capability to commence 
rail to truck intermodal transfer at Caliente, 
Nevada, no later than January 31, 2000. 

" (c) ACQUISITIONS.- The Secretary shall ac
quire lands and rights-of-way necessary to 
commence intermodal transfer at Caliente. 
Nevada. 

" (d) REPLACEMENTS.-The Secretary shall 
acquire and develop on behalf of, and dedi
cate to, the City of Caliente, Nevada, parcels 
of land and rights-of-way as required to fa
cilitate replacement of land and city waste
water disposal activities necessary to com
mence intermodal transfer pursuant to this 
Act. Replacement of land and city waste
water disposal activities shall occur no later 
than January 31, 2000. . 

" (e) NOTICE AND MAP.-Within 6 months of 
the date of enactment of this Act, the Sec
retary shall-

"(1) publish in the Federal Register a no
tice containing a legal description of the 
sites and rights-of-way to be acquired under 
this section; and 

" (2) file copies of a map of such sites and 
rights-of-way with the Congress, the Sec
retary of the Interior, the State of Nevada, 
the Archivist of the United States, the -Board 
of Lincoln County Commissioners, the Board 
of Nye County Commissioners, and the 
Caliente City Council. 
Such map and legal description shall have 
the same force and effect as if they were in
cluded in this Act. The Secretary may cor
rect clerical and typographical errors and 
legal descriptions and make minor adjust
ments in the boundaries. 

" (f) lMPROVEMENTS.-The Secretary shall 
make improvements to existing roadways se
lected for heavy-haul truck transport be
tween Caliente, Nevada, and the interim 
storage facility site as necessary to facili
tate year-round safe transport of spent nu
clear fuel and high-level radioactive waste. 

" (g) HEAVY-HAUL TRANSPORTATION 
ROUTE.-

" (1) DESIGNATION OF ROUTE.-The route for 
the heavy-haul truck transport of spent nu
clear fuel and high-level radioactive waste 
shall be as designated in the map (entitled 
'Heavy-Haul Route' and on file with the Sec
retary). 

" (2) TRUCK TRANSPORTATION.-The Sec
retary, in consultation with the State of Ne
vada and appropriate counties and local ju
risdictions, shall establish reasonable terms 
and conditions pursuant to which the Sec
retary may utilize heavy-haul truck trans
port to move spent nuclear fuel and high
level radioactive waste from Caliente, Ne
vada, to the interim storage facility site. 

" (3) IMPROVEMENTS AND MAINTENANCE .
Notwithstanding any other law-

" (A) the Secretary shall be responsible for 
any incremental costs related to improving 
or upgrading Federal, State, and local roads 
within the heavy-haul transportation route 
utilized, and performing any maintenance 
activities on such roads, as necessary, to fa
cilitate year-round safe transport of spent 
nuclear fuel and high-level radioactive 
waste; and 
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"(B) any such improvement, upgrading, or 

maintenance activity shall be funded solely 
by appropriations made pursuant to sections 
401 and 403 of this Act. 

"(h) LOCAL GOVERNMENT lNVOLVEMENT.
The Commission shall enter into a Memo
randum of Understanding with the City of 
Caliente and Lincoln County, Nevada, to pro
vide advice to the Commission regarding 
intermodal transfer and to facilitate on-site 
representation. 

"(i) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.-The Secretary's activities in con
nection with the development of intermodal 
transfer capability, and upgrading and im
provements to, and maintenance of, the 
roads within the heavy-haul transportation 
route shall be considered preliminary deci
sionmaking activities. Such activities shall 
not require the preparation of an environ
mental impact statement under section 
102(2)(c) of the National Environmental Pol
icy Act of 1969 (42 U.S.C. 4332(2)(C)) or any 
environmental review under subparagraph 
(E) or (F) of section 102(2) of such Act. 

"(j) REGULATION.-Notwithstanding any 
other law, the Secretary's movement of 
spent nuclear fuel and high-level radioactive 
waste by heavy-haul transport route pursu
ant to this subsection shall be subject to ex
clusive regulation by the Secretary of Trans
portation and the Commission in accordance 
with regulatory authority under the provi
sions of this Act, chapter 51 of title 49, 
United States Code (relating to the transpor
tation of hazardous materials), and the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.). 
"SEC. 202. TRANSPORTATION PLANNING. 

"(a) TRANSPORTATION READINESS.-The 
Secretary shall take those actions that are 
necessary and appropriate to ensure that the 
Secretary is able to accept spent nuclear fuel 
and high-level radioactive waste beginning 
not later than January 31, 2000, and trans
port such fuel or waste to mainline transpor
tation facilities. As soon as is practicable 
following the enactment of this Act, the Sec
retary shall analyze each specific reactor fa
cility in the order of priority established in 
the acceptance schedule under section 508, 
and develop a logistical plan to assure the 
Secretary's ability to transport spent nu
clear fuel and high-level radioactive waste. 

"(b) TRANSPORTATION PLANNING.-In con
junction with the development of the 
logistical plan in accordance with subsection 
(a), the Secretary shall update and modify, 
as necessary, the Secretary's transportation 
institutional plans to ensure that institu
tional issues are addressed and resolved on a 
schedule to support the commencement of 
transportation of spent nuclear fuel and 
high-level radioactive waste to the interim 
storage facility no later than January 31, 
2000. Among other things, such planning 
shall provide a schedule and process for ad
dressing and implementing, as necessary, 
transportation routing plans, transportation 
contracting plans, transportation training in 
accordance with section 203, and transpor
tation tracking programs. 
"SEC. 203. TRANSPORTATION REQUffiEMENTS. 

"(a) PACKAGE CERTIFICATION.- No spent nu
clear fuel or high-level radioactive waste 
may be transported by or for the Secretary 
under this Act except in packages that have 
been certified for such purposes by the Com
mission. 

"(b) STATE NOTIFICATION.-The Secretary 
shall abide by regulations of the Commission 
regarding advance notification of State and 
local governments prior to transportation of 
spent nuclear fuel or high-level radioactive 
waste under this Act. 

" (c) TECHNICAL ASSISTANCE.-
"(!) IN GENERAL.- The Secretary shall pro

vide technical assistance and funds to 
States, affected units of local government, 
and Indian tribes through whose jurisdiction 
the Secretary plans to transport substantial 
amounts of spent nuclear fuel or high-level 
radioactive waste for training for public 
safety officials of appropriate units of local 
government. Training shall cover procedures 
required for safe routine transportation of 
these materials, as well as procedures for 
dealing with emergency response situations. 
The Secretary's duty to provide technical 
and financial assistance under this sub
section shall be limited to amounts specified 
in annual appropriations. 

"(2) MINIMIZING DUPLICATION OF EFFORT AND 
EXPENSES.-The Secretaries of Transpor
tation, Labor, and Energy, Directors of the 
Federal Emergency Management Agency and 
National Institute of Environmental Health 
Sciences, Chairman of the Nuclear Regu
latory Commission, and Administrator of the 
Environmental Protection Agency shall re
view periodically, with the head of each de
partment, agency, or instrumentality of the 
Government, all emergency response and 
preparedness training programs of that de
partment, agency, or instrumentality to 
minimize duplication of effort and expense of 
the department, agency, or instrumentality 
in carrying out the programs and shall take 
necessary action to minimize duplication. 

"(d) USE OF PRIVATE CARRIERS.-The Sec
retary, in providing for the transportation of 
spent nuclear fuel and high level radioactive 
waste under this Act, shall by contract use 
private industry to the fullest extent pos
sible in each aspect of such transportation. 
The Secretary shall use direct Federal serv
ices for such transportation only upon a de
termination by' the Secretary of Transpor
tation, in consultation with the Secretary, 
that private industry is unable or unwilling 
to provide such transportation services at a 
reasonable cost. 

" (e) TRANSFER OF TITLE.-Acceptance by 
the Secretary of any spent nuclear fuel or 
high-level radioactive waste shall constitute 
a transfer of title to the Secretary. 
"SEC. 204. INTERIM STORAGE. 

" (a) AUTHORIZATION.-The Secretary shall 
design, construct, and operate a facility for 
the interim storage of spent nuclear fuel and 
high-level radioactive waste at the interim 
storage facility site. The interim storage fa
cility shall be subject to licensing pursuant 
to the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.) in accordance with the Commis
sion's regulations governing the licensing of 
independent spent fuel storage installations 
and shall commence operation in phases by 
January 31, 2000. 

"(b) DESIGN.-The design of the interim 
storage fac111 ty shall provide for the use of 
storage technologies licensed or certified by 
the Commission for use at the interim stor
age facility as necessary to ensure compat
ibility between the interim storage facility 
and contract holders' spent nuclear fuel and 
fac1lities, and to facilitate the Secretary's 
ability to meet the Secretary's obligations 
under this Act. 

"(c) LICENSING.-
"(!) PHASES.- The interim storage facility 

shall be licensed by the Commission in two 
phases in order to commence operations no 
later than January 31, 2000. 

" (2) FIRST PHASE.-No later than 12 months 
after the date of enactment of this Act, the 
Secretary shall submit to the Commission an 
application for a license for the first phase of 
the interim storage facility. The license 

issued for the first phase of the interim stor
age facility shall have a term of 20 years. 
The interim storage facility licensed in the 
first phase shall have a capacity of not more 
than 10,000 MTU. The Commission shall issue 
a final decision granting or denying the ap
plication for the first phase license no later 
than 16 months from the date of the sub
mittal of the application for such license. 

"(3) SECOND PHASE.-Upon the issuance of 
the license for the first phase of the interim 
storage facility under paragraph (2), the Sec
retary shall submit. to the Commission an 
application for a license for the second phase 
interim storage facility. The license for the 
second phase facility shall authorize a stor
age capacity of 40,000 MTU. The license for 
the second phase shall have an initial term 
of up to 100 years, and shall be renewable for 
additional terms upon application of the 
Secretary. 

"(d) ADDITIONAL AUTHORITY.-
"(!) CONSTRUCTION.-For the purpose of 

complying with subsection (a), the Secretary 
may commence site preparation for the in
terim storage facility as soon as practicable 
after the date of enactment of this Act and 
shall commence construction of the first 
phase of the interim storage facility subse
quent to submittal of the license application 
except that the Commission shall issue an 
order suspending such construction at any 
time if the Commission determines that such 
construction poses an unreasonable risk to 
public health and safety or the environment. 
The Commission shall terminate all or part 
of such order upon a determination that the 
Secretary has taken appropriate action to 
eliminate such risk. 

" (2) FACILITY USE.-Notwithstanding any 
otherwise applicable licensing requirement, 
the Secretary may utilize any facility owned 
by the Federal Government on the date of 
enactment of this Act and within the bound
aries of the interim storage facility site, in 
connection with an imminent and substan
tial endangerment to public health and safe
ty at the interim storage facility prior to 
commencement of operations during the sec
ond phase. 

"(3) ACCEPTANCE OF FUEL AND WASTE.-
"(A) GENERAL RULE.-In each year, once 

the Secretary has achieved the annual ac
ceptance rate for spent nuclear fuel from ci
vilian nuclear power reactors established 
pursuant to the contracts executed under the 
Nuclear Waste Policy Act of 1982 (as set 
forth in the Secretary's annual capacity re
port dated March 1995 (DOEIRW-0457)), the 
Secretary-

"(!) may, additionally, accept spent nu
clear fuel or high-level radioactive waste of 
domestic origin from civilian nuclear power 
reactors which have permanently ceased op
eration; and 

" (11) except as provided in subparagraph 
(B), shall accept at least 25 percent of the 
difference between such annual acceptance 
rate and the annual rate under the accept
ance schedule established under section 508 
for spent nuclear fuel from civilian power re
actors of-

"(1) spent nuclear fuel from foreign re
search reactors; and 

" (II) spent nuclear fuel from naval reactors 
and high-level radioactive waste from atom
ic energy defense activities. 

" (B) EXCEPTION.- If the annual rate under 
the acceptance schedule established under 
section 508 is not achieved, the acceptance 
rate of the Secretary of the materials de
scribed in subclauses (I) and (II) of subpara
graph (A)(ii) shall be the greater of the ac
ceptance rate prescribed by subparagraph (A) 
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and calculated on the basis of the amount of 
spent nuclear fuel and high-level radioactive 
waste actually received or 5 percent of the 
total amount of spent nuclear fuel and high
level radioactive waste actually accepted. 

"(e) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.-

"(1) PRELIMINARY DECISIONMAKING ACTIVI
TIES.- The Secretary's activities under this 
section, including the selection of a site for 
the interim storage facility, the preparation 
and submittal of any license application, and 
the construction and operation of any facil
ity shall be considered preliminary decision
making activities for purposes of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). No such activity shall re
quire the preparation of an environmental 
impact statement under section 102(2)(C) of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2)(C)) or require any envi
ronmental review under subparagraph (E) or 
(F) of such Act. 

"(2) ENVIRONMENTAL IMPACT STATEMENT.
"(A) FINAL DECISION.-A final decision of 

the Commission to grant or deny a license 
application for the first or second phase of 
the interim storage facility shall be accom
panied by an Environmental Impact State
ment prepared under section 102(2)(C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2)(C)). In preparing such Envi
ronmental Impact Statement, the 
Commission-

"(i) shall assume that 40,000 MTU will be 
stored at the facility; 

" (ii) shall analyze the impacts of the trans
portation of spent nuclear fuel and high-level 
radioactive waste to the interim storage fa
cility in a generic manner; and 

"(iii) shall consider the results of the study 
by the National Academy of Sciences on the 
migration of plutonium at the Nevada test 
site. 

"(B) CONSIDERATIONS.-Such Environ-
mental Impact Statement shall not 
consider-

"(i) the need for the interim storage facil
ity, including any individual component 
thereof; 

"(ii) the time of the initial availability of 
the interim storage facility; 

"(iii) any alternatives to the storage of 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility; 

"(iv) any alternatives to the site of the fa
cility as designated by the Secretary in ac
cordance with subsection (a); 

"(v) any alternatives to the design criteria 
for such facility or any individual compo
nent thereof, as specified by the Secretary in 
the license application; or 

" (vi) the environmental impacts of the 
storage of spent nuclear fuel and high-level 
radioactive waste at the interim storage fa
cility beyond the initial term of the license 
or the term of the renewal period for which 
a license renewal application is made. 

" (f) JUDICIAL REVIEW.- Judicial review of 
the Commission's environmental impact 
statement under the National Environ
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall be consolidated with judicial re
view of the Commission's licensing decision. 
No court shall have jurisdiction to enjoin the 
construction or operation of the interim 
storage facility prior to its final decision on 
review of the Commission's licensing action. 

"(g) WASTE CONFIDENCE.-The Secretary's 
obligation to construct and operate the in
terim storage facility in accordance with 
this section and the Secretary's obligation 
to develop an integrated management sys
tem in accordance with the provisions of this 

Act, shall provide sufficient and independent 
grounds for any further findings by the Com
mission of reasonable assurance that spent 
nuclear fuel and high-level radioactive waste 
will be disposed of safely and on a timely 
basis for purposes of the Commission's deci
sion to grant or amend any license to oper
ate any civilian nuclear power reactor under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.). 

"(h) SAVINGS CLAUSE.-Nothing in this Act 
shall affect the Commission's procedures for 
the licensing of any technology for the dry 
storage of spent nuclear fuel at the site of 
any civilian nuclear power reactor as adopt
ed by the Commission under section 218 of 
the Nuclear Waste Policy Act of 1982, as in 
effect prior to the enactment of the Nuclear 
Waste Policy Act of 1997. The establishment 
of such procedures shall not preclude the li
censing, under any applicable procedures or 
rules of the Commission in effect prior to 
such establishment, of any technology for 
the storage of civilian spent nuclear fuel at 
the site of any civilian nuclear power reac
tor. 
"SEC. 205. PERMANENT DISPOSAL. 

"(a) SITE CHARACTERIZATION.-
"(!) GUIDELINES.-The guidelines promul

gated by the Secretary and published at 10 
CFR part 960 are annulled and revoked and 
the Secretary shall make no assumptions or 
conclusions about the licensability of the 
Yucca Mountain site as a repository by ref
erence to such guidelines. 

"(2) SITE CHARACTERIZATION ACTIVITJES.
The Secretary shall carry out appropriate 
site characterization activities at the Yucca 
Mountain site in accordance with the Sec
retary's program approach to site character
ization if the Secretary modifies or elimi
nates those site characterization activities 
designed to demonstrate the suitability of 
the site under the guidelines referenced in 
paragraph (1). 

"(3) DATE.-No later than December 31, 
2002, the Secretary shall apply to the Com
mission for authorization to construct a re
pository that will commence operations no 
later than January 17, 2010. If, at any time 
prior to the filing of such application, the 
Secretary determines that the Yucca Moun
tain site cannot satisfy the Commission's 
regulations applicable to the licensing of a 
geologic repository, the Secretary shall ter
minate site characterization activities at 
the site, notify Congress and the State of Ne
vada of the Secretary's determination and 
the reasons therefor, and recommend to Con
gress not later than 6 months after such de
termination further actions, including the 
enactment of legislation, that may be needed 
to manage the Nation's spent nuclear fuel 
and high-level radioactive waste. 

"(4) MAXIMIZING CAPACITY.-In developing 
an application for authorization to construct 
the repository, the Secretary shall seek to 
maximize the capacity of the repository. 

"(b) LICENSING.- Within one year of the 
date of enactment of this Act, the Commis
sion shall amend its regulations governing 
the disposal of spent nuclear fuel and high
level radioactive waste in geologic reposi
tories to the extent necessary to comply 
with this Act. Subject to subsection (c), such 
regulations shall provide for the licensing of 
the repository according to the following 
procedures: 

' '(1) CONSTRUCTION AUTHORIZATION.-The 
Commission shall grant the Secretary a con
struction authorization for the repository 
upon determining that there is reasonable 
assurance that spent nuclear fuel and high
level radioactive waste can be disposed of in 
the repository-

" (A) in conformity with the Secretary's 
application, the provisions of this Act, and 
the regulations of the Commission; 

"(B) without unreasonable risk to the 
health and safety of the public; and 

" (C) consistent with the common defense 
and security. 

" (2) LICENSE.- Following substantial com
pletion of construction and the filing of any 
additional information needed to complete 
the license application, the Commission 
shall issue a license to dispose of spent nu
clear fuel and high-level radioactive waste in 
the repository if the Commission determines 
that the repository has been constructed and 
will operate-

" (A) in conformity with the Secretary's 
application, the provisions of this Act, and 
the regulations of the Commission; 

"(B) without unreasonable risk to the 
health and safety of the public; and 

"(C) consistent with the common defense 
and security. 

" (3) CLOSURE.-After emplacing spent nu
clear fuel and high-level radioactive waste in 
the repository and collecting sufficient con-. 
firmatory data on repository performance to 
reasonably confirm the basis for repository 
closure consistent with the Commission's 
regulations applicable to the licensing of a 
repository, as modified in accordance with 
this Act, the Secretary shall apply to the 
Commission to amend the license to permit 
permanent closure of the repository. The 
Commission shall grant such license amend
ment upon finding that there is reasonable 
assurance that the repository can be perma
nently closed-

" (A) in conformity with the Secretary's 
application to amend the license, the provi
sions of this Act, and the regulations of the 
Commission; 

"(B) without unreasonable risk to the 
health and safety of the public; and 

"(C) consistent with the common defense 
and security. 

"(4) POST-CLOSURE.- The Secretary shall 
take those actions necessary and appropriate 
at the Yucca Mountain site to prevent any• 
activity at the site subsequent to repository 
closure that poses an unreasonable risk of-

"(A) breaching the repository's engineered 
or geologic barriers: or 

"(B) increasing the exposure of individual 
members of the public to radiation beyond 
the release standard established in sub
section (d)(1). 

" (C) MODIFICATION OF REPOSITORY LICENS
ING PROCEDURE.-The Commission's regula
tions shall provide for the modification of 
the repository licensing procedure, as appro
priate, in the event that the Secretary seeks 
a license to permit the emplacement in the 
repository, on a retrievable basis, of only 
that quantity of spent nuclear fuel or high
level radioactive waste that is necessary to 
provide the Secretary with sufficient con
firmatory data on repository performance to 
reasonably confirm the basis for repository 
closure consistent with applicable regula
tions. 

"(d) LICENSING STANDARDS.-Notwith-
standing any other provision of law, the Ad
ministrator of the Environmental Protection 
Agency shall not promulgate, by rule or oth
erwise, standards for protection of the public 
from releases of radioactive materials or ra
dioactivity from the repository and any such 
standards existing on the date of enactment 
of this Act shall not be incorporated in the 
Commission's licensing regulations. The 
Commission's repository · licensing deter
minations for the protection of the public 
shall be based solely on a finding whether 
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the repository can be operated in conform
ance with the overall system performance 
standard established in paragraph (l)(A) and 
applied in accordance with the provisions of 
paragraph (l)(B). The Commission shall 
amend its regulations in accordance with 
subsection (b) to incorporate each of the fol
lowing licensing standards: 

"(1) RELEASE STANDARD.-
"(A) ESTABLISHMENT OF OVERALL SYSTEM 

PERFORMANCE STANDARD.-The standard for 
protection of the public from release of ra
dioactive material or radioactivity from the 
repository shall prohibit releases that would 
expose an average member of the general 
population in the vicinity of the Yucca 
Mountain site to an annual dose in excess of 
100 millirems unless the Commission deter
mines by rule that such standard would con
stitute an unreasonable risk to health and 
safety and establishes by rule another stand
ard which will protect health and safety. 
Such standard shall constitute an overall 
system performance standard. 

"(B) APPLICATION OF OVERALL SYSTEM PER
FORMANCE STANDARD.- The Commission shall 
issue the license if it finds reasonable assur
ance that--

"(i) for the first 1,000 years following the 
commencement of repository operations, the 
overall system performance standard will be 
met based on a deterministic or probabilistic 
evaluation of the overall performance of the 
disposal system; and 

. "(11) for the period commencing after the 
first 1,000 years of operation of the reposi
tory and terminating at 10,000 years after the 
commencement of operation of the reposi
tory, there is likely to be compliance with 
the overall system performance standard 
based on regulatory insight gained through 
the use of a probabilistic integrated perform
ance model that uses best estimate assump
tions, data, and methods. 

"(2) HUMAN INTRUSION.-The Commission 
shall assume that, following repository clo
sure, the inclusion of engineered barriers and 
the Secretary's post-closure actions at the 
Yucca Mountain site, in accordance with 
subsection (b)(3), shall be sufficient to-

"(A) prevent any human activity at the 
site that poses an unreasonable risk of 
breaching the repository's engineered or geo
logic barriers; and 

"(B) prevent any increase in the exposure 
of individual members of the public to radi
ation beyond allowable limits as specified in 
paragraph (1). 

"(e) NATIONAL ENVIRONMENTAL POLICY 
ACT.-

"(1) SUBMISSION OF STATEMENT.-Construc
tion and operation of the repository shall be 
considered a major Federal action signifi
cantly affecting the quality of the human en
vironment for purposes of the National Envi
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). The Secretary shall submit an envi
ronmental impact statement on the con
struction and operation of the repository to 
the Commission with the application for con
struction authorization. 

"(2) CONSIDERATIONS.-For purposes of 
complying with the requirements of the Na
tional Environmental Policy Act of 1969 and 
this section, the Secretary shall not consider 
in the environmental impact statement the 
need for the repository, alternative sites or 
designs for the repository, the time of the 
initial availability of the repository, or any 
alternatives to the isolation of spent nuclear 
fuel and high-level radioactive waste in are
pository. 

"(3) ADOPTION BY COMMISSION.-The Sec
retary'S environmental impact statement 

and any supplements thereto shall, to the ex
tent practicable, be adopted by the Commis
sion in connection with the issuance by the 
Commission of a construction authorization 
under subsection (b)(1), a license under sub
section (b)(2), or a license amendment under 
subsection (b)(3). To the extent such state
ment or supplement is adopted by the Com
mission, such adoption shall be deemed to 
also satisfy the responsibilities of the Com
mission under the National Environmental 
Policy Act of 1969, and no further consider
ation shall be required, except that nothing 
in this subsection shall affect any inde
pendent responsibilities of the Commission 
to protect the public health and safety under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.). In any such statement prepared with 
respect to the repository, the Commission 
shall not consider the need for a repository, 
the time of initial availability of the reposi
tory, alternate sites to the Yucca Mountain 
site, or nongeologic alternatives to such site. 

"(f) JUDICIAL REVIEW.-No court shall have 
jurisdiction to enjoin issuance of the Com
mission repository licensing regulations 
prior to its final decision on review of such 
regulations. 
"SEC. 206. LAND WITHDRAWAL. 

"(a) WITHDRAWAL AND RESERVATION.-
"(!) WITHDRAWAL.-Subject to valid exist

ing rights, the interim storage facility site 
and the Yucca Mountain site, as described in 
subsection (b), are withdrawn from all forms 
of entry, appropriation, and disposal under 
the public land laws, including the mineral 
leasing laws, the geothermal leasing laws, 
the material sale laws, and the mining laws. 
Withdrawal under this paragraph shall ex
pire at the beginning of the year 2012 if the 
interim storage facility site is not used in 
accordance with section 204(c)(2) and other 
provisions of this Act. After the expiration 
of the withdrawal, the sites will return to 
the Federal agency which had jurisdiction 
over them before the withdrawal and for the 
purposes previously used. 

"(2) JURISDICTION.-Jurisdiction of any 
land within the interim storage facility site 
and the Yucca Mountain site managed by the 
Secretary of the Interior or any other Fed
eral officer is transferred to the Secretary. 

"(3) RESERVATION.-The interim storage fa
cility site and the Yucca Mountain site are 
reserved for the use of the Secretary for the 
construction and operation, respectively, of 
the interim storage facility and the reposi
tory and activities associated with the pur
poses of this title. 

"(b) LAND DESCRIPTION.-
"(!) BouNDARIES.-The boundaries depicted 

on the map entitled 'Interim Storage Facil
ity Site Withdrawal Map,' dated July 28, 
1995, and on file with the Secretary, are es
tablished as the boundaries of the Interim 
Storage Facility site. 

"(2) BOUNDARIES.-The boundaries depicted 
on the map entitled 'Yucca Mountain Site 
Withdrawal Map,' dated July 28, 1995, and on 
file with the Secretary, are established as 
the boundaries of the Yucca Mountain site. 

"(3) NOTICE AND MAPS.-Within 6 months of 
the date of enactment of this Act, the Sec
retary shall-

"(A) publish in the Federal Register a no
tice containing a legal description of the in
terim storage facility site; and 

"(B) file copies of the maps described in 
paragraph (1), and the legal description of 
the interim storage facility site with the 
Congress, the Secretary of the Interior, the 
Governor of Nevada, and the Archivist of the 
United States. 

"(4) NOTICE AND MAPS.-Concurrent with 
the Secretary's application to the Commis-

slon for authority to construct the reposi
tory, the Secretary shall-

"(A) publish in the Federal Register a no
tice containing a legal description of the 
Yucca Mountain site; and 

"(B) file copies of the maps described in 
paragraph (2), and the legal description of 
the Yucca Mountain site with the Congress, 
the Secretary of the Interior, the Governor 
of Nevada, and the Archivist of the United 
States. 

"(5) CONSTRUCTION.-The maps and legal 
descriptions of the interim storage facility 
site and the Yucca Mountain site referred to 
in this subsection shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

"TITLE III-LOCAL RELATIONS 
"SEC. 301. ON-SITE REPRESENTATIVE. 

The Secretary shall offer to Nye County, 
Nevada, an opportunity to designate a rep
resentative to conduct on-site oversight ac
tivities at such site. Reasonable expenses of 
such representatives shall be paid by the 
Secretary. 
"SEC. 302. BENEFITS AGREEMENTS. 

" (a) IN GENERAL.-
" (!) SEPARATE AGREEMENTS.-The Sec

retary shall offer to enter into separate 
agreements with Nye County, Nevada, and 
Lincoln County, Nevada, concerning the in
tegrated management system. 

"(2) AGREEMENT CONTENT.-Any agreement 
shall contain such terms and conditions, in
cluding such financial and institutional ar
rangements, as the Secretary and agreement 
entity determine to be reasonable and appro
priate and shall contain such provisions as 
are necessary to preserve any right to par
ticipation or compensation of Nye County, 
Nevada, and Lincoln County, Nevada. 

"(b) AMENDMENT.-An agreement entered 
into under subsection (a) may be amended 
only with the mutual consent of the parties 
to the amendment and terminated only in 
accordance with subsection (c). 

" (c) TERMINATION.-The Secretary shall 
terminate an agreement under subsection (a) 
if any element of the integrated manage
ment system may not be completed. 

" (d) LIMITATION.-Only 1 agreement each 
for Nye County, Nevada, and Lincoln Coun
ty, Nevada, may be in effect at any one time. 

"(e) JUDICIAL REVIEW.-Decislons of the 
Secretary under this section are not subject 
to judicial review. 
"SEC. 303. CONTENT OF AGREEMENTS. 

"(a) IN GENERAL.-
"(!) SCHEDULE.-The Secretary shall make 

payments to the party of a benefits agree
ment under section 302(a) in accordance with 
the following schedule: 

"BENEFITS SCHEDULE 
[Amounts in millions) 

Event County 

(A) Annual payments prior to first receipt of fuel ...... $2.5 
(B) Upon first spent fuel receipt ................................. $5 
(C) Annual payments after first spent fuel receipt 

until closure of facility ............................. .. .. ........... $5 

"(2) DEFINITIONS.- For purposes of this sec
tion, the term-

"(A) 'spent fuel' means high-level radio
active waste or spent nuclear fuel; and 

"(B) 'first spent fuel receipt' does not in
clude receipt of spent fuel or high-level ra
dioactive waste for purposes of testing or 
operational demonstration. 
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"(3) ANNUAL PAYMENTS.- Annual payments 

prior to first spent fuel receipt under line (A) 
of the benefit schedule shall be made on the 
date of execution of the benefits agreement 
and thereafter on the anniversary date of 
such execution. Annual payments after the 
first spent fuel receipt until closure of the 
facility under line (C) of the benefit schedule 
shall be made on the anniversary date of 
such first spent fuel receipt. 

"(4) REDUCTION.- If the first spent fuel pay
ment under line (B) is made within 6 months 
after the last annual payment prior to the 
receipt of spent fuel under line (A) of the 
benefit schedule, such first spent fuel pay
ment under line (B) of the benefit schedule 
shall be reduced by an amount equal to 1/12 of 
such annual payment under line (A) of the 
benefit schedule for each full month less 
than 6 that has not elapsed since the last an
nual payment under line (A) of the benefit 
schedule. 

"(b) CONTENTS.-A benefits agreement 
under section 302 shall provide that--

"(1) the parties to the agreement shall 
share with one another information relevant 
to the licensing process for the interim stor
age facility or repository, as it becomes 
available; and 

" (2) the affected unit of local government 
that is party to such agreement may com
ment on the development of the integrated 
management system and on documents re
quired under law or regulations governing 
the effects of the system on the public health 
and safety. 

"(C) CONSTRUCTION.-The signature of the 
Secretary on a valid benefits agreement 
under section 302 shall constitute a commit
ment by the United States to make pay
ments in accordance with such agreement. 
"SEC. 304. ACCEPTANCE OF BENEFITS. 

" (a) CONSENT.-The acceptance or use of 
any of the benefits provided under this title 
by any affected unit of local government 
shall not be deemed to be an expression of 
consent, express, or denied, either under the 
Constitution of the State of Nevada or any 
law thereof, to the siting of the interim stor
age facility or repository in the State of Ne
vada, any provision of such Constitution or 
laws to the contrary notwithstanding. 

"(b) ARGUMENTS.-Neither the United 
States nor any other entity may assert any 
argument based on legal or equitable estop
pel, or acquiescence, or waiver, or consensual 
involvement, in response to any decision by 
the State of Nevada, to oppose the siting in 
Nevada of the interim storage facility or re
pository premised upon or related to the ac
ceptance or use of benefits under this title. 

"(c) LIABILITY. - No liability of any nature 
shall accrue to be asserted against the State 
of Nevada, its Governor, any official thereof, 
or any official of any governmental unit 
thereof, premised solely upon the acceptance 
or use of benefits under this title. 
"SEC. 305. RESTRICTION ON USE OF FUNDS. 

" None of the funding provided under sec
tion 303 may be used-

" (1) directly or indirectly to influence leg
islative action on any matter pending before 
Congress or a State legislature or for any 
lobbying activity as provided in section 1913 
of title 18, United States Code; 

" (2) for litigation purposes; and 
" (3) to support multistate efforts or other 

coalition-building activities inconsistent 
with the purposes of this Act. 
"SEC. 306. INITIAL LAND CONVEYANCES. 

"(a) CONVEYANCE OF PUBLIC LANDS.-With
in 120 days of the date of enactment of this 
Act, the Secretary of the Interior, or other 
agency with jurisdiction over the public 

lands described in subsection (b), shall con
vey the public lands described in subsection 
(b) to the appropriate county, unless the 
county notifies the Secretary of the Interior 
or the head of such other appropriate agency 
in writing within 60 days of such date of en
actment that it elects not to take title to all 
or any part of the property, except that any 
lands conveyed to the County of Nye, County 
of Lincoln, or the City of Caliente under this 
subsection that are subject to a Federal 
grazing permit or a similar federally granted 
privilege shall be conveyed between 60 and 
120 days of the earliest time the Federal 
agency administering or granting the privi
lege would be able to legally terminate such 
privilege under the statutes and regulations 
existing at the date of enactment of this Act, 
unless the Federal agency, county or city, 
and the affected holder of the privilege nego
tiate an agreement that allows for an earlier 
conveyance. 

" (b) SPECIAL CONVEYANCES.- Subject to 
valid existing rights and notwithstanding 
any other law, the Secretary of the Interior 
or the head of the other appropriate agency 
shall convey: 

" (1) To the County of Nye, Nevada, the fol
lowing public lands depicted on the maps 
dated October 11, 1995, and on file with the 
Secretary: 

Map 1: Proposed Pahrump Industrial Park 
Site 

Map 2: Proposed Lathrop Wells (Gate 510) 
Industrial Park Site 

Map 3: Pahrump Landfill Sites 
Map 4: Amargosa Valley Regional Landfill 

Site 
Map 5: Amargosa Valley Municipal Land

fill Site 
Map 6: Beatty Landfill/Transfer station 

Site 
Map 7: Round Mountain Landfill Site 
Map 8: Tonopah Landfill Site 
Map 9: Gabbs Landfill Site. 
" (2) To the County of Lincoln, Nevada, the 

following public lands depicted on the maps 
dated October 11, 1995, and on file with the 
Secretary: 

Map 2: Lincoln County, Parcel M, Indus
trial Park Site, Jointly with the City of 
Caliente 

Map 3: Lincoln County, Parcels F and G, 
Mixed Use, Industrial Sites 

Map 4: Lincoln County, Parcels H and I, 
Mixed Use and Airport Expansion Sites 

Map 5: Lincoln County, Parcels J and K, 
Mixed Use, Airport and Landfill Expansion 
Sites 

Map 6: Lincoln County, Parcels E and L , 
Mixed Use, Airport and Industrial Expansion 
Sites. 

" (3) To the City of Caliente, Nevada, the 
following public lands depicted on the maps 
dated October 11, 1995, and on file with the 
Secretary: 

Map 1: City of Caliente, Parcels A, B, C and 
D, Community Growth, Landfill Expansion 
and Community Recreation Sites 

Map 2: City of Caliente, Parcel. M, Indus
trial Park Site, jointly with Lincoln County. 

"( c) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.-The activities of the Secretary and 
the head of any other Federal agency in con
nection with subsections (a) and (b) shall be 
considered preliminary decision making ac
tivities. No such activity shall require the 
preparation of an environmental impact 
statement under section 102(2)(C) of the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)) or any environmental re
view under subparagraph (E) or (F) of section 
102(2) of such Act. 

''TITLE IV-FUNDING AND ORGANIZATION 
"SEC. 401. PROGRAM FUNDING. 

"'(a) CONTRACTS.-
" (1) AUTHORITY OF SECRETARY.- ln the per

formance of the Secretary's functions under 
this Act, the Secretary is authorized to enter 
into contracts with any person who gen
erates or holds title to spent nuclear fuel or 
high-level radioactive waste of domestic ori
gin for the acceptance of title and posses
sion, transportation, interim storage, and 
disposal of such spent fuel or waste upon the 
payment of fees in accordance with para
graphs (2) and (3). Fees assessed pursuant to 
this paragraph shall be paid to the Treasury 
of the United States and shall be available 
for use by the Secretary pursuant to this sec
tion until expended. 

" (2) ANNUAL FEES.-
" (A) ELECTRICITY.- Under a contract en

tered into under paragraph (1) there shall be 
a fee for electricity generated by civilian nu
clear power reactors and sold on or after the 
date of enactment of this Act. The aggregate 
amount of such fees collected during each 
fiscal year shall be no greater than the an
nual level of appropriations for expenditures 
on the possession, transportation, interim 
storage, and disposal of such spent fuel or 
waste consistent with subsection (d) for that 
fiscal year, minus-

"(i) any unobligated balance of fees col
lected during the previous fiscal year; 

" (ii) such appropriations required to be 
funded by the Federal Government pursuant 
to section 403; and 

" (iii) the amount of one-time fees received 
pursuant to paragraph (3). 
The Secretary shall determine the level of 
the annual fee for each civili an nuclear 
power reactor based on the amount of el ec
tricity generated and sold, except that the 
annual fee shall not exceed 1.0 mill per kilo
watt-hour generated and sold. Fees assessed 
pursuant to this subparagraph shall be paid 
to the Treasury of the United States and 
shall be available for use by the Secretary 
pursuant to this section until expended. 

" (B) EXPENDITURES IF SHORTFALL.- If, dur
ing any fiscal year, the aggregate amount of 
fees assessed pursuant to subparagraph (A) is 
less than the annual level of appropriations 
for expenditures on those activities specified 
in subsection (d) for that fiscal year, minus-

" (i) any unobligated balance collected pur
suant to this section during the previous fis
cal year; 

" (ii) such appropriations required to be 
funded by the Federal Government pursuant 
to section 403; and 

" (iii) the amount of one-time fees received 
pursuant to paragraph (3). 
the Secretary may make expenditures from 
the Nuclear Waste Fund up to the level of 
the fees assessed. 

" (C) BUDGET PRIORITIES IF SHORTFALL.- If, 
during any fiscal year, the provisions of sub
paragraph (B) come into effect-

" (i) the Secretary, for purposes of pre
paring annual requests for appropriations 
and allocating appropriated funds among 
competing requirements under the Nuclear 
Waste Policy Act of 1997, shall accord-

" (!) the activities leading to an operating 
repository the highest priority; and 

" (II) the activities leading to an operating 
interim storage facility under section 204 the 
next highest priority; and 

" (ii) the Commission, for purposes of pre
paring annual requests for appropriations 
and allocating appropriated funds among 
competing requirements under the Nuclear 
Waste Policy Act of 1997, shall accord-
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"(I) the activities leading to an operating 

repository the highest priority; and 
"(II) the activities leading to an operating 

interim storage facility under section 204 the 
next highest priority. 

"(D) RULES.- The Secretary shall, by rule, 
establish procedures necessary to implement 
this paragraph. 

"(3) ONE-TIME FEE.-The one-time fee col
lected under contracts executed under sec
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 before the date of enactment of this 
Act on spent nuclear fuel, or high-level ra
dioactive waste derived from spent nuclear 
fuel, which fuel was used to generate elec
tricity in a civilian nuclear power reactor 
before April 7, 1983, shall be paid to the 
Treasury. The Secretary shall collect all 
such fees before the expiration of fiscal year 
2002. The Commission shall suspend the li
cense of any licensee who fails or refuses to 
pay the full amount of the fee referred to in 
this paragraph and the license shall remain 
suspended until the full amount of the fee re
ferred to in this paragraph is paid. In paying 
such a fee, the person delivering such spent 
nuclear fuel or high-level radioactive wastes, 
to the Secretary shall have no further finan
cial obligation under this paragraph to the 
Federal Government for the long-term stor
age and permanent disposal of such spent nu
clear fuel or high-level radioactive waste. 

"(b) ADVANCE CONTRACTING REQUIRE
MENT.-

" (1) IN GENERAL.-
" (A) LICENSE ISSUANCE AND RENEWAL.- The 

Commission shall not issue or renew a li
cense to any person to use a utilization or 
production facility under the authority of 
section 103 or 104 of the Atomic Energy Act 
of 1954 (42 u.s.a. 2133, 2134) unless-

"(i) such person has entered into a con
tract under subsection (a) with the Sec
retary; or 

"(11) the Secretary affirms in writing that 
such person is actively and in good faith ne
gotiating with the Secretary for a contract 
under subsection (a). 

"(B) PRECONDITION.- The Commission, as it 
deems necessary or appropriate, may require 
as a precondition to the issuance or renewal 
of a license under section 103 or 104 of the 
Atomic Energy Act of 1954 (42 u.s.a. 2133, 
2134) that the applicant for such license shall 
have entered into an agreement with the 
Secretary for the disposal of spent nuclear 
fuel and high-level radioactive waste that 
may result from the use of such license. 

"(2) DISPOSAL IN REPOSITORY.-Except as 
provided in paragraph (1), no spent nuclear 
fuel or high-level radioactive waste gen
erated or owned by any person (other than a 
department of the United States referred to 
in section 101 or 102 of title 5, United States 
Code) may be disposed of by the Secretary in 
the repository unless the generator or owner 
of such spent fuel or waste has entered into 
a contract under subsection (a) with the Sec
retary by not later than the date on which 
such generator or owner commences genera
tion of, or takes title to, such spent fuel or 
waste. 

" (3) ASSIGNMENT.-The rights and duties of 
a party to a contract entered into under this 
section may be assignable with transfer of 
title to the spent nuclear fuel or high-level 
radioactive waste involved. 

" (4) DISPOSAL CONDITION.- No spent nuclear 
fuel or high-level radioactive waste gen
erated or owned by any department of the 
United States referred to in section 101 or 102 
of title 5, United States Code, may be stored 
or disposed of by the Secretary at the in
terim storage facility or repository in the in-

tegrated management system developed 
under this Act unless, in each fiscal year, 
such department funds its appropriate por
tion of the costs of such storage and disposal 
as specified in section 403. 

" (C) NUCLEAR WASTE FUND.-
" (1) IN GENERAL.-The Nuclear Waste Fund 

established in the Treasury of the United 
States under section 302(c) of the Nuclear 
Waste Policy Act of 1982 shall continue in ef
fect under this Act and shall consist of-

"(A) all receipts, proceeds, and recoveries 
realized by the Secretary before the date of 
enactment of this Act; 

"(B) any appropriations made by the Con
gress before the date of enactment of the Nu
clear Waste Policy Act of 1997 to the Nuclear 
Waste Fund; and 

" (C) all interest paid on amounts invested 
by the Secretary of the Treasury under para
graph (3)(B). 

"(2) USE.-The Nuclear Waste Fund shall 
be used only for purposes of the integrated 
management system. 

" (3) ADMINISTRATION OF NUCLEAR WASTE 
FUND.-

" (A) IN GENERAL.-The Secretary of the 
Treasury shall hold the Nuclear Waste Fund 
and, after consultation with the Secretary, 
annually report to the Congress on the finan
cial condition and operations of the Nuclear 
Waste Fund during the preceding fiscal year. 

" (B) AMOUNTS IN EXCESS OF CURRENT 
NEEDS.-If the Secretary determines that the 
Nuclear Waste Fund contains at any time 
amounts in excess of current needs, the Sec
retary may request the Secretary of the 
Treasury to invest such amounts, or any por
tion of such amounts as the Secretary deter
mines to be appropriate, in obligations of the 
United States-

"(i) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Nuclear Waste Fund; and 

" (ii) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity corn
parable to the maturities of such invest
ments, except that the interest rate on such 
investments shall not exceed the average in
terest rate applicable to existing borrowings. 

" (C) ExEMPTION.-Receipts, proceeds, and 
recoveries realized by the Secretary under 
this section, and expenditures of amounts 
from the Nuclear Waste Fund, shall be ex
empt from annual apportionment under the 
provisions of subchapter II of chapter 15 of 
title 31, United States Code. 

"(d) USE OF APPROPRIATED FUNDS.-During 
each fiscal year, the Secretary may make ex
penditures of funds collected after the date 
of enactment of this Act under this section 
and section 403, up to the level of appropria
tions for that fiscal year pursuant to sub
section (f) only for purposes of the integrated 
management system. 

" (e) PROHIBITION ON USE OF APPROPRIA
TIONS AND NUCLEAR WASTE FUND.-The Sec
retary shall not make expenditures of funds 
collected pursuant to this section or section 
403 to design or construct systems and com
ponents for the transportation, storage, or 
disposal of spent nuclear fuel from civilian 
nuclear power reactors. 

"(f) APPROPRIATIONS.-
" (!) BUDGET.- The Secretary shall submit 

the budget for implementation of the Sec
retary's responsibilities under this Act to 
the Office of Management and Budget tri
ennially along with the budget of the De
partment of Energy submitted at such time 

in accordance with chapter 11 of title 31, 
United States Code. The budget shall consist 
of the estimates made by the Secretary of 
expenditures under this Act and other rel- · 
evant financial matters for the succeeding· 3 
fiscal years, and shall be included in the 
budget of the United States Government. 

" (2) APPROPRIATIONS.-Appropria tions 
shall be subject to triennial authorization. 
During each fiscal year, the Secretary may 
make expenditures, up to the level of appro
priations, out of the funds collected pursuant 
to this section and section 403, if the Sec
retary transmits the amounts appropriated 
for implementation of this Act to the Corn
mission and the Nuclear Waste Technical Re
view Board in appropriate proportion to the 
collection of such funds. 

" (g) EFFECTIVE DATE.- This section shall 
take effect October 1, 1998. 
"SEC. 402. OFFICE OF CIVILIAN RADIOACTIVE 

WASTE MANAGEMENT. 
" (a) CONTINUATION OF OFFICE OF CIVILIAN 

RADIOACTIVE WASTE MANAGEMENT.-The Of
fice of Civilian Radioactive Waste Manage
ment established under section 304(a) of the 
Nuclear Waste Policy Act of 1982 as con
stituted prior to the date of enactment of 
this Act, shall continue in effect subsequent 
to the date of enactment of this Act. 

"(b) FUNCTIONS OF DIRECTOR.-The Director 
of the Office shall be responsible for carrying 
out the functions of the Secretary under this 
Act, subject to the general supervision of the 
Secretary. The Director of the Office shall be 
directly responsible to the Secretary. 

" (c) AUDITS.-
" (1) STANDARD.- The Office of Civilian Ra

dioactive Waste Management, its contrac
tors, and subcontractors at all tiers, shall 
conduct, or have conducted, audits and ex
aminations of their operations in accordance 
with the usual and customary practices of 
private corporations engaged in large nu
clear construction projects consistent with 
its role in the program. 

" (2) TIME.-The management practices and 
performances of the Office of Civilian Radio
active Waste Management shall be audited 
every 5 years by an independent manage
ment consulting firm with significant expe
rience in similar audits of private corpora
tions engaged in large nuclear construction 
projects. The first such audit shall be con
ducted 5 years after the date of enactment of 
this Act. 

"(3) COMPTROLLER GENERAL.- The Comp
troller General of the United States shall an
nually make an audit of the Office, in ac
cordance with such regulations as the Comp
troller General may prescribe. The Comp
troller General shall have access to such 
books, records, accounts, and other mate
rials of the Office as the Comptroller General 
determines to be necessary for the prepara
tion of such audit. The Comptroller General 
shall submit to the Congress a report on the 
results of each audit conducted under this 
section. 

" (4) TIME.-No audit contemplated by this 
subsection shall take longer than 30 days to 
conduct. An audit report shall be issued in 
final form no longer than 60 days after the 
audit is commenced. 

" (5) PUBLIC DOCUMENTS.- All audit reports 
shall be public documents and available to 
any individual upon request. 
"SEC. 403. DEFENSE CONTRffiUTION. 

" (a) ALLOCATION.-No later than one year 
from the date of enactment of this Act, act
ing pursuant to section 553 of title 5, United 
States Code, the Secretary shall issue a final 
rule establishing the appropriate portion of 
the costs of managing spent nuclear fuel and 
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high-level radioactive waste under this Act 
allocable to the interim storage or perma
nent disposal of spent nuclear fuel, high
level radioactive waste from atomic energy 
defense activities, and spent nuclear fuel 
from foreign research reactors. The share of 
costs allocable to the management of spent 
nuclear fuel, high-level radioactive waste 
from atomic energy defense activities, and 
spent nuclear fuel from foreign research re
actors shall include-

"(1) an appropriate portion of the costs as
sociated with research and development ac
tivities with respect to development of the 
interim storage facility and repository; and 

"(2) interest on the principal amounts due 
calculated by reference to the appropriate 
Treasury bill rate as if the payments were 
made at a point in time consistent with the 
payment dates for spent nuclear fuel and 
high-level radioactive waste under the con
tracts. 

"(b) APPROPRIATION REQUEST.- ln addition 
to any request for an appropriation from the 
Nuclear Waste Fund, the Secretary shall re
quest annual appropriations from general 
revenues in amounts sufficient to pay the 
costs of the management of spent nuclear 
fuel and high-level radioactive waste from 
atomic energy defense activities as estab
lished under subsection (a). 

"(c) REPORT.-In conjunction with the an
nual report submitted to Congress under sec
tion 702, the Secretary shall advise the Con
gress annually of the amount of spent nu
clear fuel and high-level radioactive waste 
from atomic energy defense activities requir
ing management in the integrated manage
ment system. 

"(d) Au'rHORIZATION.-There is authorized 
to be appropriated to the Secretary, from 
general revenues, for carrying out the pur
poses of this Act, such sums as may be nec
essary to pay the costs of the management of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
as established under subsection (a). 

''TITLE V-GENERAL AND 
MISCELLANEOUS PROVISIONS 

"SEC. 501. COMPLIANCE WITH OTHER LAWS. 
" If the requirements of any law (other 

than the Federal Lands Policy Management 
Act of 1976, the Endangered Species Act of 
1973, the Migratory Bird Treaty Act of 1918, 
and the Federal Water Pollution Control Act 
as such Acts pertain to fish and wildlife and 
wetlands) are inconsistent with or duplica
tive of the requirements of the Atomic En
ergy Act and this Act of 1954 (42 U.S.C. 2011 
et seq.), the Secretary shall comply only 
with the requirements of the Atomic Energy 
Act of 1954 and this Act in implementing the 
integrated management system. Any re
quirement of a State or political subdivision 
of a State is preempted if-

"(1) complying with such requirement and 
a requirement of this Act is impossible; or 

"(2) such requirement, as applied or en
forced, is an obstacle to accomplishing or 
carrying out this Act or a regulation under 
this Act. 
"SEC. 502. WATER RIGHTS. 

"(a) NO FEDERAL RESERVATION.-Nothing 
in this Act or any other Act of Congress 
shall constitute or be construed to con
stitute either an express or implied Federal 
reservation of water or water rights for any 
purpose arising under this Act. 

"(b) ACQUISITION AND EXERCISE OF WATER 
RIGHTS UNDER NEVADA LAW.-The United 
States may acquire and exercise such water 
rights as it deems necessary to carry out its 
responsibilities under this Act pursuant to 
the substantive and procedural requirements 

of the State of Nevada. Nothing in this Act 
shall be construed to authorize the use of 
eminent domain by the United States to ac
quire water rights for such lands. 

"(C) EXERCISE OF WATER RIGHTS GEN
ERALLY UNDER NEVADA LAWS.-Nothing in 
this Act shall be construed to limit the exer
cise of water rights as provided under Ne
vada State laws. 
"SEC. 503. JUDICIAL REVIEW OF AGENCY AC

TIONS. 
"(a) JURISDICTION OF UNITED S'rATES 

COURTS OF APPEALS.-
"(1) ORIGINAL AND EXCLUSIVE JURISDIC

TION.-Except for review in the Supreme 
Court of the United States, and except as 
otherwise provided in this Act, the United 
States courts of appeals shall have original 
and exclusive jurisdiction over any civil 
action-

"(A) for review of any final decision or ac
tion of the Secretary, the President, or the 
Commission under this Act; 

"(B) alleging the failure of the Secretary, 
the President, or the Commission to make 
any decision, or take any action, required 
under this Act; 

"(C) challenging the constitutionality of 
any decision made, or action taken, under 
any provision of this Act; or 

"(D) for review of any environmental im
pact statement prepared or environmental 
assessment made pursuant to the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) with respect to any action under 
this Act or alleging a failure to prepare such 
statement with respect to any such action. 

"( 2) VENUE.-The venue of any proceeding 
under this section shall be in the judicial cir
cuit in which the petitioner involved resides 
or has its principal office, or in the United 
States Court of Appeals for the District of 
Columbia. 

"(b) DEADLINE FOR COMMENCING ACTION .-A 
civil action for judicial review described 
under subsection (a)(1) may be brought no 
later than 180 days after the date of the deci
sion or action or failure to act involved, as 
the case may be, except that if a party shows 
that the party did not know of the decision 
or action complained of or of the failure to 
act, and that a reasonable person acting 
under the circumstances would not have 
known of such decision, action, or failure to 
act, such party may bring a civil action no 
later than 180 days after the date such party 
acquired actual or constructive knowledge of 
such decision, action, or failure to act. 

"(c) APPLICATION OF OTHER LAW.- The pro
visions of this section relating to any matter 
shall apply in lieu of the provisions of any 
other Act relating to the same matter. 
"SEC. 504. LICENSING OF FACILITY EXPANSIONS 

AND TRANSSHIPMENTS. 
"(a) ORAL ARGUMENT.-ln any Commission 

hearing under section 189 of the Atomic En
ergy Act of 1954 (42 U.S.C. 2239) on an appli
cation for a license, or for an amendment to 
an existing license, filed after January 7, 
1983, to expand the spent nuclear fuel storage 
capacity at the site of a civilian nuclear 
power reactor, through the use of high-den
sity fuel storage racks, fuel rod compaction, 
the transshipment of spent nuclear fuel to 
another civilian nuclear power reactor with
in the same utility system, the construction 
of additional spent nuclear fuel pool capac
ity or dry storage capacity, or by other 
means, the Commission shall, at the request 
of any party, provide an opportunity for oral 
argument with respect to any matter which 
the Commission determines to be in con
troversy among the parties. The oral argu
ment shall be preceded by such discovery 

procedures as the rules of the Commission 
shall provide. The Commission shall require 
each party, including the Commission staff, 
to submit in written form, at the time of the 
oral argument, a summary of the facts, data, 
and arguments upon which such party pro
poses to rely that are known at such time to 
such party. Only facts and data in the form 
of sworn testimony or written submission 
may be relied upon by the parties during oral 
argument. Of the materials that may be sub
mitted by the parties during oral argument, 
the Commission shall only consider those 
facts and data that are submitted in the 
form of sworn testimony or written submis
sion. 

"(b) ADJUDICATORY HEARING.-
"(1) DESIGNATION.-At the conclusion of 

any oral argument under subsection (a), the 
Commission shall designate any disputed 
question of fact, together with any remain
ing questions of law, for resolution in an ad
judicatory hearing only if it determines 
that-

"(A) there is a genuine and substantial dis
pute of fact which can only be resolved with 
sufficient accuracy by the introduction of 
evidence in an adjudicatory hearing; and 

"(B) the decision of the Commission is 
likely to depend in whole or in part on the 
resolution of such dispute. 

"(2) DETERMINATION.-ln making a deter
mination under this subsection, the 
Commission-

"(A) shall designate in writing the specific 
facts that are in genuine and substantial dis
pute, the reason why the decision of the 
agency is likely to depend on the resolution 
of such facts, and the reason why an adju
dicatory hearing is likely to resolve the dis
pute; and 

"(B) shall not consider-
"( i) any issue relating to the desig·n, con

struction, or operation of any civilian nu
clear power reactor already licensed to oper
ate at such site, or any civilian nuclear 
power reactor to which a construction per
mit has been granted at such site, unless the 
Commission determines that any such issue 
substantially affects the design, construc
tion, or operation of the facility or activity 
for which such license application, author
ization, or amendment is being considered; 
or 

"(ii) any siting or design issue fully consid
ered and decided by the Commission in con
nection with the issuance of a construction 
permit or operating license for a civilian nu
clear power reactor at such site, unless-

"(!) such issue results from any revision of 
siting or design criteria by the Commission 
following such decision; and 

"(II) the Commission determines that such 
issue substantially affects the design, con
struction, or operation of the facility or ac
tivity for which such license application, au
thorization, or amendment is being consid
ered. 

"(3) APPLICATION.- The provisions of para
graph (2)(B) shall apply only with respect to 
licenses, authorizations, or amendments to 
licenses or authorizations, applied for under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) before December 31, 2005. 

"(4) CONSTRUCTION.- The provisions of this 
section shall not apply to the first applica
tion for a license or license amendment re
ceived by the Commission to expand onsite 
spent fuel storage capacity by the use of a 
new technology not previously approved for 
use at any nuclear power plant by the Com
mission. 



October 29, 1997 CONGRESSIONAL RECORD-HOUSE 23747 
"(c) JUDICIAL REVIEW.-No court shall hold 

unlawful or set aside a decision of the Com
mission in any proceeding described in sub
section (a) because of a failure by the Com
mission to use a particular procedure pursu
ant to this section unless-

" (1) an objection to the procedure used was 
presented to the Commission in a timely 
fashion or there are extraordinary cir
cumstances that excuse the failure to 
present a timely objection; and 

"(2) the court finds that such failure has 
precluded a fair consideration and informed 
resolution of a significant issue of the pro
ceeding taken as a whole. 
"SEC. 505. SITING A SECOND REPOSITORY. 

"(a) CONGRESSIONAL ACTION REQUIRED.
The Secretary may not conduct site-specific 
activities with respect to a second repository 
unless Congress has specifically authorized 
and appropriated funds for such activities. 

"(b) REPORT.- The Secretary shall report 
to the President and to Congress on or after 
January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 
"SEC. 506. FINANCIAL ARRANGEMENTS FOR LOW-

LEVEL RADIOACTIVE WASTE SITE 
CLOSURE. 

' '(a) FINANCIAL ARRANGEMENTS.-
"(!) STANDARDS AND INSTRUCTIONS.- The 

Commission shall establish by rule, regula
tion, or order, after public notice, and in ac
cordance with section 181 of the Atomic En
ergy Act of 1954 (42 U.S.C. 2231), such stand
ards and instructions as the Commission 
may deem necessary or desirable to ensure in 
the case of each license for the disposal of 
low-level radioactive waste that an adequate 
bond, surety, or other financial arrangement 
(as determined by the Commission) will be 
provided by a licensee to permit completion 
of all requirements established by the Com
mission for the decontamination, decommis
sioning, site closure, and reclamation of 
sites, structures, and equipment used in con
junction with such low-level radioactive 
waste. Such financial arrangements shall be 
provided and approved by the Commission, 
or, in the case of sites within the boundaries 
of any agreement State under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2021), by the appropriate State or State enti
ty, prior to issuance of licenses for low-level 
radioactive waste disposal or, in the case of 
licenses in effect on January 7, 1983, prior to 
termination of such licenses. 

"(2) BONDING, SURETY, OR OTHER FINANCIAL 
ARRANGEMENTS.- If the Commission deter
mines that any long-term maintenance or 
monitoring, or both, will be necessary at a 
site described in paragraph (1), the Commis
sion shall ensure before termination of the 
license involved that the licensee has made 
available such bonding, surety, or other fi
nancial arrangements as may be necessary 
to ensure that any necessary long-term 
maintenance or monitoring needed for such 
site will be carried out by the person having 
title and custody for such site following li
cense termination. 

"(b) TITLE AND CUSTODY.-
" (1) AUTHORITY OF SECRETARY.-The Sec

retary shall have authority to assume title 
and custody of low-level radioactive waste 
and the land on which such waste is disposed 
of, upon request of the owner of such waste 
ahd land and following termination of the li
cense issued by the Commission for such dis
posal, if the Commission determines that-

" (A) the requirements of the Commission 
for site closure, decommissioning, and de
contamination have been met by the licensee 
involved and that such licensee is in compli
ance with the provisions of subsection (a); 

" (B) such title and custody will be trans
ferred to the Secretary without cost to the 
Federal Government; and 

" (C) Federal ownership and management of 
such site is necessary or desirable in order to 
protect the public health and safety, and the 
environment. 

" (2) PROTECTION.-If the Secretary assumes 
title and custody of any such waste and land 
under this subsection, the Secretary shall 
maintain such waste and land in a manner 
that will protect the public health and safe
ty, and the environment. 

" (c) SPECIAL SITES.- If the low-level radio
active waste involved is the result of a li
censed activity to recover zirconium, haf
nium, and rare earths from source material, 
the Secretary, upon request of the owner of 
the site involved, shall assume title and cus
tody of such waste and the land on which it 
is disposed when such site has been decon
taminated and stabilized in accordance with 
the requirements established by the Com
mission and when such owner has made ade
quate financial arrangements approved by 
the Commission for the long-term mainte
nance and monitoring of such site. 
"SEC. 507. NUCLEAR REGULATORY COMMISSION 

TRAINING AUTHORIZATION. 
"The Commission is authorized and di

rected to promulgate regulations, or other 
. appropriate regulatory guidance, for the 
training and qualifications of civilian nu
clear powerplant operators, supervisors, 
technicians, and other appropriate operating 
personnel. Such regulations or guidance 
shall establish simulator training require
ments for applicants for civilian nuclear 
powerplant operator licenses and for oper
ator requalification programs; requirements 
governing Commission administration of re
qualification examinations; requirements for 
operating tests at civilian nuclear power
plant simulators, and instructional require
ments for civilian nuclear powerplant li
censee personnel training programs. 
"SEC. 508. ACCEPTANCE SCHEDULE. 

"The acceptance schedule shall be imple
mented in accordance with the following: 

" (1) Acceptance priority ranking shall be 
determined by the Department's annual 'Ac
ceptance Priority Ranking' report. 

"(2) The Secretary's spent fuel acceptance 
rate shall be no less than the following: 1,200 
MTU in 2000 and 1,200 MTU in 2001, 2,000 MTU 
in 2002 and 2,000 MTU in 2003, 2, 700 MTU in 
2004, and 3,000 MTU thereafter. 

" (3) If the Secretary is unable to begin ac
ceptance by January 31, 2000 at the rates 
specified in paragraph (2), or if the cumu
lative amount accepted in any year there
after is less than that which would have been 
accepted under the acceptance rate specified 
in paragraph (2), the acceptance schedule 
shall be adjusted upward such that within 5 
years of the start of acceptance by the 
Secretary-

"(A) the total quantity accepted by the 
Secretary is consistent with the total quan
tity that the Secretary would have accepted 
if the Secretary had began acceptance in 
1998, and 

" (B) thereafter the acceptance rate is 
equivalent to the rate that would be in place 
pursuant to paragraph (2) above if the Sec
retary had commenced acceptance in 1998. 

" (4) The acceptance schedule shall not be 
·affected or modified in any way as a result of 
the Secretary's acceptance of any material 
other than contract holders' spent nuclear 
fuel and high-level radioactive waste. 
"SEC. 509. SUBSEABED OR OCEAN WATER DIS

POSAL. 
" Notwithstanding any other provision of 

law-

"(1) the subseabed or ocean water disposal 
of spent nuclear fuel or high-level radio
active waste is prohibited; and 

" (2) no funds shall be obligated for any ac
tivity relating to the subseabed or ocean 
water disposal of spent nuclear fuel or high
level radioactive waste. 
"SEC. 510. COMPENSATION. 

"The Secretary shall compensate the own
ers of any land the value of which is dimin
ished by actions taken under this Act as fol
lows: 

" (1) If the value of the land, as set by a 
professional appraiser, is diminished by at 
least 20 percent, the Secretary shall provide 
compensation to the owner of the land so 
that when the compensation is added to the 
value of the land the value of the land will 
not be considered as diminished; and 

" (2) If the value of the land is diminished 
by at least 50 percent, the Secretary shall 
offer to purchase the land at its value before 
action was taken under this Act. 
''TITLE VI-NUCLEAR WASTE TECHNICAL 

REVIEW BOARD 
"SEC. 601. DEFINITIONS. 

" For purposes of this title-
"(1) CHAIRMAN. - The term 'Chairman' 

means the Chairman of the Nuclear Waste 
Technical Review Board. 

"(2) BOARD.- The term 'Board' means the 
Nuclear Waste Technical Review Board con
tinued under section 602. 
"SEC. 602. NUCLEAR WASTE TECHNICAL REVIEW 

BOARD. 

"(a) CONTINUATION OF NUCLEAR WASTE 
TECHNICAL REVIEW BOARD.- The Nuclear 
Waste Technical Review Board, established 
under section 502(a) of the Nuclear Waste 
Policy Act of 1982 as constituted prior to the 
date of enactment of this Act, shall continue 
in effect subsequent to the date of enactment 
of this Act. 

"(b) MEMBERS.-
" (1) NUMBER.-The Board shall consist of 11 

members who shall be appointed by the 
President not later than 90 days after De
cember 22, 1987, from among persons nomi
nated by the National Academy of Sciences 
in accordance with paragraph (3). 

"(2) CHAIR.-The President shall designate 
a member of the Board to serve as Chairman. 

"(3) NATIONAL ACADEMY OF SCIENCES.-
" (A) NOMINATIONS.-The National Academy 

of Sciences shall, not later than 90 days after 
December 22, 1987, nominate not less than 22 
persons for appointment to the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

"(B) V ACANCIES.-The National Academy of 
Sciences shall nominate not less than 2 per
sons to fill any vacancy on the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

"(C) NOMINEES.-
(1) Each person nominated for appointment 

to the Board shall be-
"(!) eminent in a field of science or engi

neering, including environmental sciences; 
and 

" (II) selected solely on the basis of estab
lished records of distinguished service. 

" (11) The membership of the Board shall be 
representatives of the broad range of sci
entific and engineering disciplines related to 
activities under this title. 

" (111) No person shall be nominated for ap
pointment to the Board who is an employee 
of-

" (!) the Department of Energy; 
" (II) a national laboratory under contract 

with the Department of Energy; or 
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" (III) an entity performing spent nuclear 

fuel or high-level radioactive waste activi
ties under contract with the Department of 
Energy. 

" (4) VACANCIES.-Any vacancy on the 
Board shall be filled by the nomination and 
appointment process described in paragraphs 
(1) and (3). 

" (5) TERMS.-Members of the Board shall 
be appointed for terms of 4 years, each such 
term to commence 120 days after December 
22, 1987, except that of the 11 members first 
appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be des
ignated by the President at the time of ap
pointment. 
"SEC. 603. FUNCTIONS. 

"The Board shall evaluate the technical 
and scientific validity of activities under
taken by the Secretary after December 22, 
1987, including-

"(!) site characterization activities; and 
" (2) activities relating to the packaging or 

transportation of spent nuclear fuel or hig·h
level radioactive waste. 
"SEC. 604. INVESTIGATORY POWERS. 

" (a) HEARINGS.-Upon request of the Chair
man or a majority of the members of the 
Board, the Board may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence, as the 
Board considers appropriate. Any member of 
the Board may administer oaths or affirma
tions to witnesses appearing before the 
Board. 

" (b) PRODUCTION OF DOCUMENTS.-
"(!) RESPONSE TO INQUIRIES.-Upon the re

quest of the Chairman or a majority of the 
members of the Board, and subject to exist
ing law, the Secretary (or any contractor of 
the Secretary) shall provide .the Board with 
such records, files, papers, data, or informa
tion as may be necessary to respond to any 
inquiry of the Board under this title. 

"(2) EXTENT.- Subject to existing law, in
formation obtainable under paragraph (1) 
shall not be limited to final work products of 
the Secretary, but shall include drafts of 
such products and documentation of work in 
progress. 
"SEC. 605. COMPENSATION OF MEMBERS. 

"(a) IN GENERAL.- Each member of the 
Board shall be paid at the rate of pay pay
able for level III of the Executive Schedule 
for each ·day (including travel time) such 
member is engaged in the work of the Board. 

" (b) TRAVEL EXPENSES.-Each member of 
the Board may receive travel expenses, in
cluding per diem in lieu of subsistence, in 
the same manner as is permitted under sec
tions 5702 and 5703 of title 5, United States 
Code. 
"SEC. 606. STAFF. 

" (a) CLERICAL STAFF.-
" (1) AUTHORITY OF CHAIRMAN.-Subject to 

paragraph (2), the Chairman may appoint 
and fix the compensation of such clerical 
staff as may be necessary to discharge the 
responsibilities of the Board. 

"(2) PROVISIONS OF TITLE 5.- Clerical staff 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap
pointments in the competitive service, and 
shall be paid in accordance with the provi
sions of chapter 51 and subchapter III of 
chapter 3 of such title relating to classifica
tion and General Schedule pay rates. 

"(b) PROFESSIONAL STAFF.-
"(1) AUTHORITY OF CHAIRMAN.-Subject to 

paragraphs (2) and (3), the Chairman may ap
point and fix the compensation of such pro
fessional staff as may be necessary to dis
charge the responsibilities of the Board. 

"(2) NUMBER.-Not more than 10 profes
sional staff members may be appointed 
under this subsection. 

" (3) TITLE 5.- Professional staff members 
may be appointed without regard to the pro
visions of title 5, United States Code, gov
erning appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas
sification and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay payable for GS- 18 of the General 
Schedule. 
"SEC. 607. SUPPORT SERVICES. 

"(a) GENERAL SERVICES.- To the extent 
permitted by law and requested by the Chair
man, the Administrator of General Services 
shall provide the Board with necessary ad
ministrative services, facilities, and support 
on a reimbursable basis. 

" (b) ACCOUNTING, RESEARCH, AND TECH
NOLOGY ASSESSMENT SERVICES.- The Comp
troller General, the Librarian of Congress, 
and the Director of the Office of Technology 
Assessment shall, to the extent permitted by 
law and subject to the availability of funds, 
provide the Board with such facilities, sup
port, funds and services, including staff, as 
may be necessary for the effective perform
ance of the functions of the Board. 

" (c) ADDITIONAL SUPPORT.-Upon the re
quest of the Chairman, the Board may secure 
directly from the head of any department or 
agency of the United States information nec
essary to enable it to carry out this title. 

" (d) MAILS.-The Board may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

"(e) EXPERTS AND CONSULTANTS.- Subject 
to such rules as may be prescribed by the 
Board, the Chairman may procure temporary 
and intermittent services under section 
3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay payable for GS--18 of the 
General Schedule. 
"SEC. 608. REPORT. 

" The Board shall report not less than 2 
times per year to Congress and the Secretary 
its findings, conclusions, and recommenda
tions. 
"SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

" There are authorized to be appropriated 
for expenditures such sums as may be nec
essary to carry out the provisions of this 
title . 
"SEC. 610. TERMINATION OF THE BOARD. 

"The Board shall cease to exist not later 
than one year after the date on which the 
Secretary begins disposal of spent nuclear 
fuel or high-level radioactive waste in there
pository. 

''TITLE VII-MANAGEMENT REFORM 
"SEC. 701. MANAGEMENT REFORM INITIATIVES. 

" (a) IN GENERAL.- The Secretary _is di
rected to take actions as necessary to im
prove the management of the civilian radio
active waste management program to ensure 
that the program is operated, to the max
imum extent practicable, in like manner as 
a private business. 

" (b) SITE CHARACTERIZATION.-The Sec
retary shall employ, on an on-going basis, in
tegrated performance modeling to identify 
appropriate parameters for the remaining 
site characterization effort and to eliminate 
studies of parameters that are shown not to 
affect long-term repository performance. 
"SEC. 702. REPORTING. 

" (a) INITIAL REPORT.- Within 180 days of 
the date of enactment of this Act, the Sec-

retary shall report to Congress on its 
planned actions for implementing the provi
sions of this Act, including the development 
of the Integrated Waste Management Sys
tem. Such report shall include-

" (1) an analysis of the Secretary's progress 
in meeting its statutory and contractual ob
ligation to accept title to, possession of, and 
delivery of spent nuclear fuel and high-level 
radioactive waste beginning no later than 
January 31, 2000, and in accordance with the 
acceptance schedule; 

" (2) a detailed schedule and timeline show
ing each action that the Secretary intends to 
take to meet the Secretary's obligations 
under this Act and the contracts; 

"(3) a detailed description of the Sec
retary's contingency plans in the event that 
the Secretary is unable to meet the planned 
schedule and timeline; and 

" (4) an analysis by the Secretary of its 
funding needs for fiscal years 1996 through 
2001. 

" (b) ANNUAL REPORTS.-On each anniver
sary of the submittal of the report required 
by subsection (a), the Secretary shall make 
annual reports to the Congress for the pur
pose of updating the information contained 
in such report. The annual reports shall be 
brief and shall notify the Congress of-

"(1) any modifications to the Secretary's 
schedule and timeline for meeting its obliga
tions under this Act; 

"(2) the reasons for such modifications, 
and the status of the implementation of any 
of the Secretary's contingency plans; and 

"(3) the Secretary's analysis of its funding 
needs for the ensuing 5 fiscal years.". 
SEC. 2. CONTINUATION OF CONTRACTS. 

Subsequent to the date of enactment of 
this Act, the contracts executed under sec
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 shall continue in effect under this Act 
in accordance with their terms except to the 
extent that the contracts have been modified 
by the parties to the contract. 

The CHAIRMAN. No amendment 
shall be in order except those printed 
in House Report 105-354. Each amend
ment may be offered only in the order 
specified, may be offered only by a 
Member designated in the report, shall 
be considered as read, shall be debat
able for the time specified in the re
port, equally divided and controlled by 
the proponent and an opponent, shall 
not be subject to amendment, and shall 
not be subject to a demand for a divi
sion of the question. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment, and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an
other vote, provided that the time for 
voting on the first question shall be a 
minimum of 15 minutes. 

After a motion that the Committee 
rise has been rejected on a day, the 
Chairman may entertain another such 
motion on that day only if offered by 
the majority leader or his designee. 

After a motion to strike out the en
acting clause of the bill has been re
jected, the Chairman may not enter
tain another such motion during fur
ther consideration of the bill. 

It is now in order to consider amend
ment No. 1, printed in House Report 
105-354, as modified. 
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AMENDMENT NO. 1, AS MODIFIED, OFFERED BY 

MR. DAN SCHAEFER OF COLORADO 
Mr. DAN SCHAEFER of Colorado. 

Mr. Chairman, I offer amendment No. 
1, as modified. 

The CHAIRMAN. The Clerk will des
ignate the amendment, as modified. 

The text of the amendment, as modi
fied, is as follows: 

Amendment No. 1, as modified, offered by 
Mr. DAN SCHAEFER of Colorado: 

Page 19, line 2, insert before the period the 
following: 
, using routes that minimize, to the max
imum practicable extent and consistent with 
Federal requirements governing transpor
tation of hazardous materials, transpor
tation of spent nuclear fuel and high-level 
radioactive waste through populated areas 

Page 19, beginning in line 3, strike "In con
junction with" and insert the following: 

" (1) IN GENERAL.-In conjunction with" 
and add after line 16 on page 19 the following: 

"(2) RAIL ROUTES.-Not later than one year 
after the date of the enactment of this Act, 
the Secretary of Transportation shall estab
lish procedures for the selection of preferred 
rail routes for the transportation of spent 
nuclear fuel and high-level radioactive waste 
to the interim storage site and the reposi
tory site. Such procedures shall be estab
lished in consultation with the designated 
emergency services planning management 
official for any State or Indian tribe affected 
by the rail routes selected. 

Page 20, line 20, insert after " organiza
tions" the following: ", voluntary emergency 
response organizations,". 

Page 24, line 16, strike " regulations pro
mulgated by the Commission" and insert 
"existing Federal regulations". 

Page 25, beginning on line 1, strike "The" 
and all that follows through "paragraph (1)" 
on line 3 and insert "If training standards 
are required to be promulgated under para
graph (1), such standards". 

Page 25, line 5, strike "include the fol
lowing provisions-" and insert " provide 
for-". 

Page 25, after line 19, insert the following: 
"The Secretary of Transportation may speci
fy an appropriate combination of knowledge, 
skills, and prior training to fulflll the min
imum number of hours requirements of sub
paragraphs (A) and (B).". 

Page 43, strike lines 17 and all that follows 
through line 13 on page 44, and insert the fol
lowing: 
"SEC. 207. APPLICABILITY. 

"Nothing in this Act shall affect the appli
cation of chapter 51 of title 49, United States 
Code; part A of subtitle V of title 49, United 
States Code; part B of subtitle VI of title 49, 
United States Code; and title 23, United 
States Code.". 

Page 81, after line 13, insert the following: 
"SEC. 510. SEPARABILITY. 

"If any provision of this Act, or the appli
cation of such provision to any person or cir
cumstance, is held to be invalid, the remain
der of this Act, or the application of such 
provision to persons or circumstances other 
than those as to which it is held invalid, 
shall not be affected thereby.". 

In the table of contents-
(!) in the item relating to section 207 

amend the heading to read as follows: " Ap
plicability"; and 

(2) add at the end of title V the following: 
" Sec. 510. Separability. 

Page 21, line 6, redesignate subparagraph 
(B) as subparagraph (C) and insert after line 
5 the following: 

"(B) EMERGENCY RESPONDER TRAINING 
STANDARDS.- The training standards for per
sons responsible for responding to emergency 
situations occurring during the removal and 
transportation of spent nuclear and high 
level radioactive waste shall, in accordance 
with existing regulations, ensure their abil
ity to protect nearby persons, property, or 
the environment from the effects of acci
dents involving spent nuclear fuel and high
level radioactive waste. 

The CHAIRMAN. Pursuant to House 
Resolution 283, the gentleman from 
Colorado [Mr. DAN SCHAEFER] and a 
Member opposed will each control 5 
minutes. 

The Chair recognizes the gentleman 
from Colorado [Mr. DAN SCHAEFER]. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. Chairman, I want to clarify that 
this pending amendment is an amend
ment made in order earlier by a unani
mous consent request. The manager's 
amendment makes a number of non
controversial changes to H.R. 1270, and 
reflects the views of the Committee on 
Commerce, the Committee on Re
sources, and the Committee on Trans
portation and Infrastructure. 

0 1830 
Mr. Chairman, I yield 1 minute to the 

gentlewoman from Missouri [Ms. 
MCCARTHY]. 

Ms. McCARTHY of Missouri. Mr. 
Chairman, I thank the esteemed gen
tleman from Texas [Mr. HALL], ranking 
member, as well as the gentleman from 
Colorado [Mr. DAN SCHAEFER], and the 
gentleman from Michigan [Mr. UPTON], 
the sponsor of H.R. 1270. They have all 
been helpful and supportive in working 
with me to help clarify an issue related 
to rail transportation that is incor
porated in the bill before us. 

Mr. Chairman, it is an issue which is 
critical to the constituents in my dis
trict and the citizens of Missouri. 
While no specific routes for rail ship
ments have been determined, approxi
mately 1,400 rail shipments of waste 
projected over the next 30 years, pos
sibly a third of these wastes would be 
transported through Missouri. 

There currently are no Federal regu
lations related to determining pre
ferred rail routes for transportation of 
this material. My language in this 
manager's amendment establishes this 
process to safeguard rail transpor
tation and ensure that the appropriate 
State and tribal authorities are in
volved in the decision-making process. 

Mr. Chairman, this type of consult
ative relationship and route planning 
is essential to ensuring the highest lev
els of safety to our communities. There 
are other important clarifications in 
the manager's amendment that further 
advance safety and transportation por
tions of this bill. I thank the managers 
and urge support of this amendment. 

Mr. Chairman, I would like to thank my es
teemed ranking member, Mr. HALL, as well as 

the gentleman from Colorado, Chairman 
SCHAEFER, and the gentleman from Michigan 
[Mr. UPTON], sponsor of H.R. 1270, who have 
all been very helpful and supportive in working 
with me on clarifying an important issue re
lated to rail transportation that is incorporated 
in the manager's amendment before us. This 
is an issue that is critically important to the 
constituents in my district of Greater Kansas 
City, the second largest rail hub in the nation, 
and the citizens of Missouri, which contains 
the 3rd largest rail hub in St. Louis. 

While no specific routes for rail shipments 
have been determined, approximately 1 ,400 
rail shipments of waste are projected over thir
ty years. Existing rail line options are limited 
for east-west transit and lead us to the realiza
tion that a significant percentage of shipments, 
possibly a third if distributed across all options, 
would be transported through Missouri. 

Current Hazardous Materials [HazMat] law 
established a process, which this legislation 
builds upon, for highway routing decisions re
lated to transportation of spent nuclear fuel. 
There currently are no federal regulations re
lated to determining preferred rail routes for 
the transportation of this material. My lan
guage in the Manager's amendment estab
lishes this process to safeguard rail transpor
tation and ensure that the appropriate state 
and tribal authorities are involved in the deci
sionmaking process. 

This type of consultative relationship and 
route planning is essential to ensuring the 
highest level of safety for our communities. 
There are other important clarifications in the 
manager's amendment that further advance 
the safety and transportation portions of the 
bill. I thank the managers for their inclusion of 
this language in the amendment and urge my 
colleagues to support the adoption of the 
amendment. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I would say that the 
gentlewoman from Missouri [Ms. 
McCARTHY] has been very gracious in 
her input. 

Mr. HALL of Texas. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, I just want to con
gratulate and give accolades to the 
gentlewoman from Missouri [Ms. 
McCARTHY], who has established a sys
tem of selecting preferred rail routes, 
and currently there is no system for 
that. I thank her and I thank the gen
tleman from Ohio [Mr. SAWYER], and I 
thank those of the Nation's firefighters 
who have helped work this out. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 
the gentleman from Colorado [Mr. DAN 
SCHAEFER]. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
House Report 105-354. 

AMENDMENT NO. 2 OFFERED BY MR. KILDEE 
Mr. KILDEE. Mr. Chairman, I offer 

an amendment. 
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The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment No.2 offered by Mr. KILD EE: 
Page 4, strike line 11 and all that follows 

through page 5 line 11, and insert the fol
lowing: 

" (3) AFFECTED INDIAN 'l'RIBE.- The term af
fected Indian tribe' means an Indian tribe 
whose reservation is surrounded by or bor
ders on an affected unit of local government, 
or whose federally-defined possessory or 
usage rights to other lands outside of the 
border of the Indian tribe's reservation aris
ing out of Congressionally-ratified treaties 
may be affected by the locating of an interim 
storage facility or repository. if the Sec
retary finds, upon petition of the appropriate 
government officials of the Indian tribe, that 
such affects are both substantial and adverse 
to the Indian tribe. 

The CHAIRMAN. Pursuant to House 
Resolution 283, the gentleman from 
Michigan [Mr. KILDEE] and a Member 
in opposition each will control 5 min
utes. 

The Chair recognizes the gentleman 
from Michigan [Mr. KILDEE]. 

Mr. KILDEE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, will the gentleman 
yield? 

Mr. KILDEE. I yield to the gen
tleman from Colorado. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, we have looked over 
this amendment. We have no opposi
tion to it and we will accept it. 

Mr. KILDEE. Mr. Chairman, with 
that then I will enter my remarks into 
the RECORD. 

Mr. Chairman, the amendment I am offering 
today will make sure that Indian tribes are not 
inadvertently left out of the consultation or as
sistance process. My amendment simply in
corporates the Senate definition of "Affected 
Indian tribe". This amendment is supported by 
the Nevada tribes as well as the National Con
gress of American Indians. 

Under the current House definition of "af
fected Indian tribe", no Indian tribes in Ne
vada, including the shoshone and Paiute 
tribes who have lived on this land for more 
than 10,000 years, will qualify for treatment as 
an "affected Indian tribe". This strikes me and 
many others as patently unfair. 

These tribes are governments and ought to 
be treated on the same footing as other local 
governments. That is to say, they ought to be 
given the · same opportunity and the same 
level of financial and technical assistance as 
we are giving other Nevada communities to 
enable them to carefully review program activi
ties and evaluate the impacts of nuclear stor
age on their lands. 

The Senate definition of an "affected Indian 
tribe" includes tribes whose reservation 
boundaries are contiguous with other affected 
units of local government. This simply means 
that Indian tribes who are close to the storage 
site will have an opportunity to receive aid and 
assistance to the same extent that any other 
local government has. 

I believe that this is a reasonable proposal 
and, given the fact that the tribes in Nevada 

have lived on this particular land for thousands 
of years, only fair. 

I urge my Committee colleagues to support 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Michigan [Mr. KILDEE]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. HASTERT. Mr. Chairman, I de
mand a recorded vote. 

The CHAIRMAN. Pursuant to the 
House Resolution 283, further pro
ceedings on the amendment offered by 
the gentleman from Michigan [Mr. KIL
DEE] will be postponed. 

It is now in order to consider amend
ment No. 3 printed in House Report 
105-354. 
AMENDMENT NO. 3 OFFERED BY MR. 'l'RAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer an amendment, and I ask unani
mous consent that that amendment be 
modified by the modification that has 
been placed at desk. 

The text of the amendment is as fol
lows: 

Amendment No. 3 offered by Mr. TRAFI
CANT: 

Page 7, line 14, strike " reprocessing" and 
insert " reprocessing in the United States" , 
beginning in line 20 strike " activities" and 
insert " activities in the United States" , and 
in line 21, strike " material" and insert " ma
terial in the United States" . 

Page 11, line 14, strike " reactor" and insert 
" reactor in the United States" . 

MODIFICATION TO AMENDMENT NO. 3 OFFERED 
BY MR. TRAFICANT 

The CHAIRMAN. The Clerk will re
port the modification to the amend
ment offered by the gentleman from 
Ohio [Mr. TRAFICANT]. 

The Clerk read as follows: 
Amendment No. 3 printed in House Report 

105-354, as modified by Mr. TRAFICANT: 
Page 6, insert after line 7 the following: 
" (II) Nuclear nonproliferation." 
Page 7, line 14, strike " reprocessing" and 

insert " reprocessing in the United States" . 
Page 11, line 13 insert after " fuel" the fol

lowing: " , other than foreign spent nuclear 
fuel as defined in section 131f(4) of the Atom
ic Energy Act of 1954 (42 U.S.C. 2160(f)(4)," . 

The CHAIRMAN. Is there objection 
to the modification to the amendment 
offered by the gentleman from Ohio 
[Mr. TRAFICANT]? 

There was no objection. 
The CHAIRMAN. Pursuant to House 

Resolution 283, the gentleman from 
Ohio [Mr. TRAFICANT] and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, the 
amendment is very simple. It says that 
we will not become the dumping 
ground for any foreign waste unless it 
was covered by an international agree
ment or military procurement under
standings. 

Mr. Chairman, I yield to the gen
tleman from Colorado [Mr. DAN SCHAE
FER], chairman of the committee. 

Mr . DAN SCHAEFER of Col'orado. 
Mr. Chairman, the Traficant amend
ment certainly pro hi bits the disposal 
of spent nuclear fuel from other plants 
in foreign countries, and I think the 

. gentleman is right on. We worked out, 
I think, all the problems on this and we 
appreciate the fact that we have found 
a resolution to this. We have no prob
lems on this side, and we will accept 
the amendment. 

Mr. TRAFICANT. Mr . Chairman, I 
appreciate the gentleman's concerns 
and advice, and I yield to the gen
tleman from Texas [Mr. HALL] , the 
ranking member. 

Mr. HALL of Texas. Mr. Chairman, 
we certainly appreciate the modifica
tion and think it is a good amendment. 

Mr. TRAFICANT. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered by 
the gentleman from Ohio [Mr. TRAFI
CANT]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. UPTON. Mr. Chairman, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. Pursuant to House 
Resolution 283, further proceedings on 
the amendment, as modified, offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] will be postponed. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 283, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: Amendment No. 2 
offered by the gentleman from Michi
gan [Mr. KILDEE]; the amendment No. 
3, as modified, offered by the gen
tleman from Ohio [Mr. TRAFICANT]. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 2 OFFERED BY MR. KILDEE 
The CHAIRMAN. The pending busi

ness is the demand for a recorded vote 
on the amendment offered by the gen
tleman from Michigan [Mr. KILDEE], on 
which further proceedings were post
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend
ment. 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were- ayes 408, noes 10, 
not voting 14, as follows: 

Abercrombie 
Ackerman 

[Roll No. 543] 
AYES-408 

Aderholt 
All en 

Andrews 
Archer 
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Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coburn 
Collins 
Combest 
Condit 
Conyez:s 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
De Lauro 
DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Deeter 
Duncan 
Dunn 

Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Fa well 
Fazio 
Filner 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutiet·rez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 

Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Mw·tha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
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Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 

Barr 
Barton 
Coble 
Ewing 

Berman 
Cubin 
Ding ell 
Gonzalez 
Kelly 

Messrs. 
HEFLEY 

Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sessions 

· Shadegg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith(OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sununu 
Talent 
Tanner 

NOES-10 
Hastert 
Hefley 
Hostettler 
Sanford 

Tauscher 
Taylor (MS) 
Taylor(NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Young(AK) 
Young (FL) 

Solomon 
Stump 

NOT VOTING-14 
Lewis (CA) 
Mcintosh 
Moran (VA) 
Morella 
Schiff 

0 1855 

Stokes 
Tauzin 
Weldon (FL) 
Yates 

COBLE, EWING, and 
from changed their vote 

"aye" to " no." 
Mr. SHAD EGG changed his vote from 

"no" to "aye." 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 283, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken on the second amendment on 
which the Chair has postponed further 
proceedings. 

AMENDMENT NO. 3, AS MODIFIED, OFFERED BY 
MR. TRAFICANT 

The CHAIRMAN. The pending busi
ness is the demand for a recorded vote 
on the amendment, as modified, offered 
by the gentleman from Ohio [Mr. 
TRAFICANT] on which further pro
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will designate the amend
ment, as modified. 

The Clerk designated the amend
ment, as modified. 

RECORDED VOTE 
The CHAIRMAN. A recorded vote has 

been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute 

vote. 
The vote was taken by electronic de

vice, and there were- ayes 407, noes 11, 
not voting 14, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA). 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 

[Roll No. 544] 
AYES-407 

DeGette 
Delahunt 
De Lauro 
DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Filner 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefl ey 
Hefner 
Herger 
Hill 
Hill eary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 

Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (IL) 
Jackson-Lee 

(TX) 

Jefferson 
Jenkins 
John 
Johnson (CT> 
Johnson (WI) 
Johnson, Sam 
Jones 
Kaptur 
Kasich 
Kennedy (MA ) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King(NY) 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 1 

McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
MUlender-

McDonald 
Mlll er (CA) 
Miller (FL) 
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Minge 
Mink 
Moakley 
Moll ohan 
Moran (KS) 
Moran (VA ) 
Murtha 
Myrick 
Nadler 
Neal 
Nethercut t 
Neumann 
Ney 
Nor thup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Or tiz 
Owens 
Oxley 
Packard 
Pall one 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN ) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshai'd 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Redmond 

Cannon 
Clyburn 
F1·ank (MA ) 
Furse 

Berman 
Campbell 
Cub in 
Gilman 
Gonzalez 

Regula Souder 
Reyes Spence 
Riggs Spratt 
Riley Stabenow 
Rivers Stark 
Rodriguez Stearns 
Roemer Stenholm 
Rogan Stri ckland 
Rogers Stump 
Rohrabacher Stupak 
Ros-Lehtinen Sununu 
Rothman Talent 
Roukema Tanner 
Roybal-All ard Tauscher 
Royce Tauzin 
Rush Taylor(MS) 
Ryun Taylor (NC) 
Saba Thomas 
Salmon Thompson 
Sanchez Thornberry 
Sanders Thune 
Sandlin Thurman 
Sanford Tiahrt 
Sawyer Tierney 
Saxton Torres 
Scarborough Towns 
Schaefer, Dan Traficant 
Schaffer, Bob 'l'urner 
Schumer Upton 
Scott Velazquez 
Sensenbrenner Vento 
Serrano Visclosky 
Sessions Walsh 
Shad egg Wamp 
Shaw Waters 
Shays Watkins 
Sherman Wat t (NC) 
Shimkus Watts (OK) 
Shuster Weldon (PAJ 
Slslsky Well er 
Skaggs Wexler 
Skeen Weygand 
Skel ton White 
Slaughter Whi tfi eld 
Smith (Ml ) Wicker 
Smi th (NJ) Wi se 
Smith (OR) Wolf 
Smith, Adam Wynn 
Smith, Linda Young (AK ) 
Snowbarger Young(FL) 
Snyder 
Solomon 

NOES-11 
Johnson, E. B. Martinez 
Kanjorski Waxman 
Klink Woolsey 
Lofgren 

NOT VOTING-14 
Kell y 
Manzull o 
Mcintosh 
Morella 
Schi ff 
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Smith (TX) 
Stokes 
Weldon (FL) 
Yates 

Mr. BERRY and Mr. MILLER of Cali
fornia changed their vote from " no" to 
" aye." 

So the amendment, as modified, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN pro tempore (Mr . 
LAHOOD). It is now in order to consider 
amendment No. 4 printed in House Re
port 105-354. 

AMENDMENT NO. 4 OFFERED BY MR. ENSIGN 
Mr. ENSIGN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 4 offered by Mr. ENSIGN: 
Page 15, insert aft er line 8 the following : 
"(e) RISK A SSESSMENT AND COST BENEFIT.-

The Secretary shall not take any action 

under this A ct unless the Secretary has with 
respect to such action conducted a ri sk as
sessment which is scientifically objective, 
unbased, and inclusive of all r elevant dat a 
and relies, to the extent availabl e and prac
ti cable, on scientifi c findings and which i s 
grounded in cost-benefit principles. 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 283, the gen
tleman from Nevada [Mr. ENSIGN] and a 
Member opposed each will control 10 
minutes. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I rise in opposition to 
the amendment. 

The CHAIRMAN pro tempore. The 
gentleman from Colorado [Mr. DAN 
SCHAEFER] will control the 10 minutes 
in opposition. 

The Chair recognizes the gentleman 
from Nevada [Mr. ENSIGN]. 

Mr. ENSIGN. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, the amendment that I 
have offered today is consistent with 
the language in the Contract With 
America that Republicans brought to 
this floor a little over 2 years ago. It is 
based on a concept that before the Gov
ernment does something, we should do 
studies that say what are the risks, 
what are the costs versus the benefits? 
Very simple. 

What this, H.R. 1270, does is, H.R. 
1270 presumes that this Congress knows 
everything that there is to know about 
nuclear waste. It presumes that this 
Congress has all the experts that it 
needs ri ght here, that all of the studies 
have already been done. 

And the nuclear energy industry ac
tually says that all of the studies say 
that the Yucca Mountain is suitable 
and all these things, when even the 
Government's own scientists have said 
the Yucca Mountain has not been 
deemed suitable or acceptable. That is 
why the President has threatened to 
veto this bill. What we are saying with 
this amendment is simply that the Sec
retary of Energy shall conduct these 
studies prior to moving the bill for
ward. 

The GAO has estimated the Yucca 
Mountain project to cost nearly $33 bil
lion. Before dumping endless amounts 
of taxpayer dollars into the project, let 
us take a step back and make sure that 
this is the best use of the American 
people's money. If this project is as 
good as my colleagues say, obvious 
cost-benefit analysis will show that it 
is. 

Mr. Chairman, we are asking that the 
Republicans especially who support 
this bill , that they be consistent in 
their arguments. They have argued in 
the past for cost benefit analysis. And 
why is that? They have argued in the 
past because it is a good thing to do. 
Before the Government goes and does 
something, we should prove that there 
are benefits. What are the risks? What 
are the benefits? 

Let us just stick to the principle in 
the Contract With America that we all 

came and we all signed in 1994 on the 
steps of the Capitol. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ENSIGN. I yield to the gen
tleman from Massachusetts. 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman for yielding. 

You know, this is one item in the 
Cont ract With America that passed the 
House of Representatives overwhelm
ingly. Almost everyone agreed that 
there should be some risk assessment 
when the Federal Government is get
ting into these major Federal projects. 
We were guaranteed that there would 
not be any dang·er, because there was 
not going to be any delay, because that 
was not the objective, and now we get 
the perfect example of where it should 
apply. I urge adoption of the amend
ment. 

Mr. ENSIGN. Mr. Chairman, I reserve 
the balance of my time. 

Mr . DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Mi chigan [Mr . UPTON], the author of 
the bill. 

Mr. UPTON. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I yield to the gen
tleman from Massachusetts [Mr . MAR
KEY] for a simple, quick answer. How 
did the gentleman vote on that provi
sion of the Contract With America? I 
was looking for a " yes" or " no," not a 
card game. 

Mr. MARKEY. Mr. Chairman, if the 
gentleman will yield, even a blind 
squirrel finds an acorn once in a while. 
I now realize the correctness of the 
provision. 

Mr. UPTON. Mr. Chairman, reclaim
ing my time, this Ensign amendment 
would require that the Department of 
Energy undertake a risk assessment 
before it takes any action under the 
act. The amendment would stop the 
nuclear waste program in its tracks 
and would prevent the Department of 
Energy from taking any action for 
years. It would guarantee that all nu
clear waste in this country stays right 
where it is, spread out all over the 
country, rather than going to one safe 
site. 

I would say, too, that the risk assess
ments required by the Ensign amend
ment are in addition to . the require
ments that the Department of Energy 
prepare EIS, environmental impact 
statements, before major actions. 
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Under this amendment the DOE 
would have to perform a risk assess
ment and prepare an environmental 
impact statement. There is no need for 
the risk assessment required by this 
amendment. The Department of En
ergy nuclear waste program is probably 
the most closely scrutinized Federal 
program created. There is layer after 
layer of oversight. The State of Nevada 
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oversees the program, as does the Nu
clear Waste Technical Review Board 
and the Nuclear Regulatory Commis
sion. All of this oversight is funded by 
consumers, and this would be viewed as 
a killer amendment. I would urge my 
colleagues to vote "no." 

Mr. ENSIGN. Mr. Chairman, I yield 
myself 30 seconds to say that, first of 
all, new science is being discovered all 
the time in Nevada. Plutonium just re
cently was discovered by the National 
Academy of Sciences to have migrated 
almost one mile. The significance of 
that discovery is that they did not ex
pect that. Because all of the pro
ponents of the bill have been saying, 
first of all, Yucca Mountain is safe, 
there is no water to worry about, do 
not worry about the groundwater table 
or any of that. But science is con
stantly finding new things. That is why 
we need this cost-benefit and risk anal
ysis. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Nevada [Mr. · GIB
BONS], who sits on the Committee on 
Resources, who rejected this bill, by 
the way. 

Mr. GIBBONS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

First, I find it odd that people would 
object to a cost-benefit analysis. It is a 
tool that is commonly used in private 
businesses throughout America. It is 
widely accepted in academia as a tool 
by which we make sound judgment for 
sound policy about what we are doing 
in this Nation. 

If Members want to talk about risk, 
let us look at the environmental haz
ards that are posed by transportation 
of nuclear waste around America. Let 
us look at the idea that this bill tells 
us that we can ignore all those envi
ronmental laws that we have talked 
about earlier. Let us look at the fact 
that we have got a train wreck right 
here. This is a risk, Mr. Chairman. This 
is a risk for America. We need to look 
at these risks, and we need to analyze 
what is going to be the benefit or what 
is going to be the cost. 

Once again, take a look at where all 
of these risks are going to take place. 
That is 43 States in this country. 
Forty-three States ought to have an 
opportunity to evaluate the risks of 
this bill and to analyze the costs that 
are going to be involved to these States 
with the transportation of this mate
rial through those States, through 
those communities, next to those 
schools with kids playing out there if 
an accident occurs. 

This is a critically important amend
ment for this bill. It is an amendment 
which is going to allow States or re
quire the Secretary of Energy to per
form those analyses, to evaluate those 
risks, and to take appropriate actions 
with that information. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Texas [Mr. HALL]. 

Mr. HALL of Texas. Mr. Chairman, I 
of course believe that tools are good if 
they are used properly and if they are 
not used for obstruction, and that is 
really what this amendment is. This 
amendment would just simply prohibit 
the Secretary from taking any action. 
I think it creates an absolute obliga
tion for the Secretary to conduct the 
proposed analysis subject to anything 
that comes under H.R. 1270, any type 
action. It makes no allowance for the 
Secretary to conduct a risk assessment 
during other steps of the process. 

This proposal lacks even an adequate 
definition of risk assessment. It pro
vides no direction as to the con
sequences of the assessment. We say 
that the EIS already requires this and 
it is going to be done, it will be done, 
it is directed that it be done. 

It throws up a number of procedural 
hurdles that really renders impossible 
the storage as this act calls for. It is a 
little like back in the 1960's, the States 
of New Mexico and Arizona when they 
were mining copper, when the enviros, 
well meaning though they were, set up 
a rule of law that you had to replace 
the terrain as it was in its natural 
state. Of course, no court upheld that, 
but it gave rise to an injunction that 
put off and put off and put off and pre
vented and that caused escalation of 
the price. 

This is a bad amendment. It is just 
meant to cripple. I urge that Members 
vote it down. 

Mr. ENSIGN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, every major environ
mental group in this country opposes 
H.R. 1270: The Sierra Club, the Na
tional Resource Defense Council, 
Friends of the Earth, U.S. PIRG, Pub
lic Citizen, Citizen Alert, League of 
Conservation Voters, Greenpeace, Nu
clear Information and Resources Serv
ice, Military Production Network. 

By the way, those are the people that 
live around these facilities that we are 
talking about that have the nuclear 
waste, and those people are standing up 
and saying that it is our moral respon
sibility to come up with solutions, and 
the solution is not an interim storage 
facility out in Nevada. The reason, and 
one of the reasons that these environ
men tal groups oppose this bill is be
cause we have not determined what the 
risks are. We have not determined 
what the costs are going to be. As the 
GAO does new studies and finds out 
that, first of all, Yucca Mountain is 
much more expensive than anybody 
ever thought before, and it seems like 
every year they come out with new 
studies that say Yucca Mountain is 
much more expensive, the same thing 
with interim storage. If you actually 
do the cost-benefit analysis and risk 
assessment, when you start taking into 
account, there was a case in New Mex-· 
ico where radioactive waste was trans
ported by a person's property, that per-

son was awarded by the court and 
upheld by the State Supreme Court of 
New Mexico that that was considered a 
takings and that person had to be com
pensated for the loss because of the 
perceived loss of valuation of that per
son's land. 

As we are transporting nuclear 
waste, the most deadly substance 
known to mankind, across 43 States, 
across all kinds of people's property, 
let us say that you have a very nice, 
beautiful piece of property that is are
sort. Now you have got nuclear waste 
being transported by it. It could very 
well be argued, especially viewing what 
happened in Germany where they had 
30,000 police officers being required to 
transport nuclear waste, just 6 casks, 
by the way, of nuclear waste, just 6,300 
miles to the north, 173 people were in
jured. 

People are trying to say that private 
property is not going to be devalued by 
nuclear waste being transported by it? 
And especially this bill says that you 
have to give local notice. We know that 
as you give local notice, that people 
are going to come out in this country 
and protest the shipment of this waste. 
Land is going to be devalued. So we do 
not even know how much this is actu
ally going to cost because of that. 

By the way, the taxpayer ends up 
holding the bill on this. It is under our 
Constitution, if the Federal Govern
ment based on the Fifth Amendment 
does devalue somebody's land, it is 
going to be the taxpayer that ends up 
holding the bill on this. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Idaho [Mr. CRAPO]. 

Mr. CRAPO. Mr. Chairman, I appre
ciate the opportunity to speak in oppo
sition to the amendment. A lot has 
been said about this being an amend
ment to add risk assessment into the 
legislation, but properly. understood, it 
really should be called the additional 
regulatory bureaucracy and delay 
amendment. It is very clear from the 
debate we have had here already that 
the action required by this amendment 
would be to force the Department of 
Energy to undertake a risk assessment 
before it takes any action under this 
act. And since the amendment does not 
define which DOE actions require a 
risk assessment, each action would 
probably end up requiring such a risk 
assessment. 

We have heard discussion about 
whether there is unreasonable risk in
volved in this entire process. I think 
that the proponents of the amendment 
and the opponents of the bill would 
have Members believe that we are sim
ply transporting nuclear fuel around 
the country without any evaluation of 
risk standards or that we are evalu
ating the sites without consideration 
of environmental harm or risk or other 
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considerations. The fact of the matter 
is just the opposite. 

As I said in my earlier debate, the 
regulatory regime for radioactive ma
terial transport has been very heavily 
evaluated. It focuses on risk extremely 
aggressively and has an absolutely per
fect safety record. I went through that 
information previously but over the 
last 30 years, we have had 2500 ship
ments of spent nuclear fuel in the 
United States; since 1957, 667 shipments 
of Navy fuel, over a million miles of 
travel, and in the last 22 years the De
partment of Energy under these pro
grams has transported nuclear weapons 
and special nuclear materials nearly 
100 million miles. All of this has oc
curred without a radioactive release. 
Those who would have Members believe 
that risk is not carefully evaluated, 
monitored and regulated in our current 
nuclear regime in the United States 
are misstating the reality. The fact is 
that we will have adequate protections 
l;>oth environmentally and in terms of 
the risk, and there is no reason why we 
should not proceed with the legislation 
that is now before us to solve this crit
ical issue to this country. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, the 
issue here is what is expedient, how do 
we get the job done, and how do we 
make sure it is done safely? Before we 
ever start to cross the threshold on 
this whole issue, there has to be an en
vironmental impact study. That is in 
place. It is being done. What this 
amendment asks us to do is to every 
time that there is any action at all 
dealing with this, there has to be an 
impact study done, that there has to be 
a financial research study done. 

If we want to give $2500 to the 
Mayville, Ohio fire department to beef 
up their education, there has to be a fi
nancial impact study done. If we want 
to help railroad employees do safety 
inspections and we decide to do that, 
that is an action. And so whenever one 
of these actions happens, you stop the 
whole process until the financial im
pact statement has been done, which 
might be a whole period of time, and 
you take instead of the whole �g�~�s�t�a�l�t�,� 

the whole issue, you divide it into mil
lions of little pieces and you stop that 
action every time you turn around. 

I understand that the proponents of 
this amendment would like to slow the 
action down. They would like to stop 
this from happening. They would like 
us to stop solving the problem of safe 
storage for nuclear waste in this coun
try. But this amendment that brings 
this thing down to a death of a thou
sand cuts just will not work. 

We need to pass this legislation, we 
need to do it safely, we need to do the 
environmental impact statements, we 
need to do the overall financial state
ments, but we cannot stop the process 

a million and 10 times that this amend
ment asks for. We need to reject this 
amendment and move forward. . 

The CHAIRMAN pro tempore (Mr. 
LAHOOD). The Chair would advise that 
the gentleman from Colorado [Mr. DAN 
SCHAEFER] has 2 minutes remaining 
and the gentleman from Nevada [Mr. 
ENSIGN] has 1% minutes remaining. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, may I inquire, who has 
the right to close on this amendment? 

The CHAIRMAN pro tempore. The 
gentleman from Colorado has the right 
to close. 

Mr. ENSIGN. Mr. Chairman, I yield 
30 seconds to the gentleman from Ohio 
[Mr. KUCINICH]. 

Mr. KUCINICH. Mr. Chairman, I sup
port the amendment to have a cost
benefit analysis. We are embarking on 
one of the most dramatic changes in 
nuclear policy that has ever been con
ducted in the history of the world. 
There are going to be 15,000 shipments 
by rail and highway of radioactive 
waste through 43 States and the Dis
trict of Columbia. Hundreds of cities 
are involved across America's heart
land. If nuclear waste is privatized as 
some are proposing, far more of the 
waste traffic would go by truck. It is 
estimated there would be 79,300 truck 
shipments, 12,600 rail shipments. We 
ought to evaluate this, we ought to 
look at the cost-benefit as it affects 
every community in this country. 

Mr. ENSIGN. Mr. Chairman, I yield 
myself such time as I may consume. 
The government's own scientists at the 
Nuclear Waste Technical Review Board 
said that there is no hurry, that we do 
not need to do this now. There is time 
to do a cost-benefit analysis. 

0 1930 
We are not running out of space, 

there is plenty of space. All you have 
to do is build cement pads at the nu
clear facilities with dry cast storage. 
The NRC has said that is good for 100 
years. 

It has been mentioned we have not 
had an accident yet. Mr. Chairman, I 
am from Las Vegas. We go on odds in 
Las Vegas. With 100 miles or whatever 
they said that have been traveled so far 
with no accidents, the odds are, one is 
coming. All you have to do is see how 
many train wrecks we have had in the 
last several years. Imagine what one of 
those train wrecks would do if the peo
ple that have done some of the early 
studies were wrong on these canisters. 

We are not talking about a small risk 
here; we are talking about major envi
ronmental safety hazards. I think a 
reasonable cost-benefit risk assessment 
is very justified. I would urge a yes 
vote on this amendment. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman. I yield two minutes to 
the gentleman from Michigan [Mr. 
UPTON], the author of the bill. 
· Mr. UPTON. Mr. Chairman, I just 
want to remind my colleagues what 

this bill does is it gets it out of these 
temporary storage places that are 
along· the Great Lakes and the Chesa
peake Bay and rivers and streams and 
into one safe place. We have had a per
fect record of transporting this stuff. It 
was not mined in the dunes of Lake 
Michigan. It had to get there somehow. 
It got there in a perfect way, without a 
single incident of exposure or release of 
radioactive material. We think that 
that can continue as we get it out of 
the dunes and off of the shores of these 
environmentally sensitive areas to one 
safe place. 

I just want to close on this amend
ment and urge my colleagues to vote 
no. The result of this amendment is 
pointless delay. I want to give one ex
ample. 

The amendment would require the 
Department of Energy to perform a 
risk assessment before it provided 
funds to emergency response teams for 
public safety training. It is redundant. 
We do not need a risk assessment for 
items like that, and this amendment, if 
it was adopted, would require that 
every action would require a risk as
sessment. 

It is too much. We do not need it. 
The bill is desig·ned to be safe in the 
transportation of this material. It will 
be so. 

The CHAIRMAN pro tempore (Mr. 
LAHOOD). The question is on the 
amendment offered by the gentleman 
from Nevada [Mr. ENSIGN]. 

The question was taken, and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. ENSIGN. Mr. Chairman, I de
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 283, further 
proceedings on the amendment offered 
by the gentleman from Nevada will be 
postponed. 

It is now in order to consider an 
Amendment No.5 printed in House Re
port 105-354. 

AMENDMENT NO. 5 OFFERED BY MR. GIBBONS 
Mr. GIBBONS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 5 offered by Mr. GIBBONS: 
Page 19, insert after line 16 the following: 
"(e) EMERGENCY RESPONSE TEAM.-The 

Secretary may not plan for the transpor
tation of spent nuclear fuel or high-level ra
dioactive waste throug·h any State unless the 
Governor of such State can certify that an 
adequate emergency response team exists in 
such State to appropriately manage any nu
clear accident that may occur in such trans
portation. 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 283, the gen
tleman from Nevada [Mr. GIBBONS] and 
a Member opposed will each control 10 
minutes. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I rise to claim the time 
in opposition to the amendment. 
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The CHAIRMAN pro tempore. The 

gentleman from Colorado, Mr. DAN 
SCHAEFER, will be recognized for 10 
minutes in opposition to the amend
ment offered by the gentleman from 
Nevada, Mr. GIBBONS. 

The Chair recognizes the gentleman 
from Nevada [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, my amendment sim
ply states that the Governor of each 
State with nuclear waste routes shall 
certify that emergency response teams 
exist and can properly manage any nu
clear accident before transportation 
plans can be implemented by the Sec
retary. 

Governors of States faced with the 
mandate of accepting highly dangerous 
irradiated nuclear waste in their State 
should be given the legal authority to 
ensure that an emergency response 
team is adequately prepared to protect 
the health and safety of those citizens. 

A Department of Energy report esti
mated that a radioactive accident 
could take up to 460 days and cost up to 
$19.4 billion to clean up. No State can 
afford the economic consequences of a 
disaster of this magnitude. Realizing 
that, these costs cannot include the in
tangible loss of life that could also 
occur. 

Without the passage of my amend
ment, Mr. Chairman, Governors' voices 
will be stifled in the oversight of trans
portation of nuclear waste. 

Many people feel as I do, that this is 
an infringement on States' rights. 
Every State should have the legal au
thority to make sure their citizenry is 
safe, and it is the job of that Governor 
to ensure that all possible remedies are 
used to ensure that. 

If a nuclear accident did occur, those 
first to respond to the disaster must be 
adequately trained. Local firefighters 
and police officers will be the first to 
respond to nuclear truck or train acci
dents. 

The International Association of Fire 
Fighters stated in a letter that the 
International Association of Fire 
Fighters represents more than 225,000 
emergency responders, who are the Na
tion's first line of defense during any 
hazardous material incident, including 
the transportation of highly radio
active material. Without adequate 
training, it is easy to see why they are 
opposing this bill. 

It is the responsibility of the Gov
ernor of these States to uphold their 
States' constitution and protect the 
health and safety of its citizenry. How 
can any Governor expect to protect 
their States, their constituents, as well 
as the firefighters and the policemen, 
without the legal authority granted 
under this amendment? 

H.R. 1270, the Nuclear Waste Policy 
Act of 1997, would mandate that nu
clear waste be shipped through 43 
States, regardless if consent is granted 
by these States or not. 

It is a simple issue of States' rights 
and public safety. If this body wishes 
to pass H.R. 1270, then I feel it is our 
obligation, an obligation that most of 
us, if not all on this side of the aisle, 
have stated for a long time, an obliga
tion to return power to the States and 
allow them every opportunity to pro
tect themselves from the deadly man
date under H.R. 1270 and this Congress. 

Every State should be prepared to 
handle a nuclear accident before it 
happens, not after the deadly contents 
spill upon the ground. I would ask 
Members to trust their Governors, 
their State, and especially their con
stituency, to support State rights and 
support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Michigan [Mr. UPTON], 
the author of the bill. 

Mr. UPTON. Mr. Chairman, I would 
note that this Gibbons amendment 
would bar the Department of Energy 
from planning for the transportation of 
spent nuclear fuel or high level radio
active waste through any State unless 
the Governor of the State certified 
that an adequate emergency response 
team existed in the State. 

This, in a sense, would give every 
Governor a veto over nuclear waste 
transportation through their State. All 
that the Governor would have to do is 
to refuse to certify that their State has 
adequate emergency response teams, 
and that is it. That is it. A killer 
amendment. 

The temptation would be irresistible 
to perhaps the Governor of Nevada, be
cause no matter how adequately 
trained their emergency response team 
might be, the Governor would just say, 
no. 

I would ask my colleagues to vote no 
on this amendment. I would note that 
in the deliberations in the markup be
fore our full committee, the gentle
woman from Missouri, KAREN McCAR
THY, a respected Member, wanted to 
offer an amendment. We worked with 
her, it was included, in fact, in the 
manager's amendment, and it directed 
that the Secretary of Transportation 
would, in fact, establish procedures for 
the selection of preferred railroad 
routes for transportation of nuclear 
waste to an interim storage facility 
and repository, and DOT would be di
rected to consult with State emergency 
response officials in the development of 
these preferred routes. 

That means that there is local input. 
The Governors and the States are 
going to be involved. Thanks to the 
input of the gentlewoman from Mis
souri [Ms. McCARTHY], that amend
ment has been adopted as part of this 
bill, and, therefore, there is no need for 
the Gibbons amendment. 

Mr. GIBBONS. Mr. Chairman, I yield 
myself 30 seconds to respond to this. 

Mr. Chairman, first of all, let me 
State we are not just simply picking 
this stuff up and placing it down here 
without any transportation occurring 
throughout the course of 43 different 
States. It is not irresponsible for Gov
ernors to want to work and present and 
protect the safety of their citizens. I 
think it is irresponsible of a Governor 
who does not do that. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Nevada [Mr. EN
SIGN]. 

Mr. ENSIGN. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, this is clearly about 
States' rights and the tenth amend
ment. This is not a national security 
issue, as some people have said it was. 
We have had nuclear waste at these fa
cilities for decades. If it was a national 
security issue now, it would certainly 
have been a national security issue 
then, and it will be in the future then, 
because we are not taking all the nu
clear waste from these facilities. 

It will continue to exist in the dis
trict of the gentleman from Michigan 
[Mr. UPTON], in the district of the gen
tleman from Illinois [Mr. HASTERT], 
and on and on. Nuclear waste will still 
be in their districts. They will not have 
as much of it, but they will have it. 

What the amendment of the gen
tleman from Nevada [Mr. GIBBONS] 
does is says that the Governor, who is 
the closest representative to a State 
and is aware of what is happening in 
their State and knows best, would say 
that these emergency response teams 
have to exist and be properly trained 
before nuclear waste can come through 
their State. 

What representative here in Congress 
would not want their Governor to have 
to say, yes, the emergency response 
teams are in place? Now you can bring 
the waste through our State. But until 
that Governor says that these emer
gency response teams are in place and 
are trained properly, no nuclear waste 
can come through my State if I was a 
Governor. I would certainly want that 
right if I was a Governor, and I know 
virtually every Governor across this 
country would want that right as well. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Texas [Mr. HALL]. 

Mr. HALL of Texas. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, this amendment 
would prevent the Secretary from tak
ing any, any, significant action to pre
pare for the transportation of this nu
clear fuel through the State, if the 
Governor, any Governor of the State, 
refused to certify that " an adequate 
emergency response team exists." 

In the first place, the amendment is 
not necessary for safe transportation, 
because the Hazardous Materials 
Transportation Act, as the gentleman 
from Ohio pointed out, and the Nuclear 
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Regulatory Commission regulations, 
apply to all shipments of spent fuel and 
high level radioactive waste. That, and 
the consulting provisions of H.R. 1270, 
provide the Governor of each State 
with an opportunity to designate. 

A Governor can designate the alter
nate transportation routes, but they do 
not give the Governor the authority to 
prohibit the interstate transportation 
of materials through a State as this 
amendment would do. This amendment 
would kill that. 

Now, in reality; the amendment 
would bring the entire nuclear program 
to a halt by giving any Governor the 
right to veto transportation through 
their State. I think their Governor, I 
think it is Governor Miller, has indi
cated he would do almost anything to 
prevent this from happening. I do not 
blame him. I would take the same posi
tion he has taken. But this gives him 
the same position as any Governor. He 
is a Governor, and any Governor can do 
it. This gives them a veto. 

First, I would point out that nuclear 
energy has been around a long, long 
time. The first plant came on in 
Shippingport, Pennsylvania, back in 
1961. From that day to this date ship
ping is obvious. You have to ship it. It 
has to go somewhere. It has to be 
transported. 

Then if that happens, we have to look 
and see what the safety record has been 
to date. During the last 30 years, com
mercial nuclear energy has built an im
peccable safety record of more than 
2,900 shipments of used fuel across the 
U.S. highways and railroads, and in 
that time, no injuries, no fatalities, no 
environmental damage has occurred, 
because of the radioactivity of the 
cargo. In fact, there has been no re
lease of radioactivity during these 
shipments; 2,900 shipments, shipments 
of commercial used nuclear fuel and re
search reactor fuel, have traveled more 
than 1.6 million miles across the coun
try's highways and rail lines since 1964, 
according to the data from the NRC, 
the State of Nevada, and from the in
dustry. 

This is not needed, and I certainly 
urge that it be defeated. 

Mr. GIBBONS. Mr. Chairman, I yield 
2 minutes to my colleague and friend, 
the gentleman from Ohio [Mr. 
KUCINICH]. 

Mr. KUCINICH. Mr. Chairman, I rise 
in support of the Gibbons amendment. 
The commerce clause of the Constitu
tion of the United States is not a vehi
cle to endanger the rights of States, 
but to facilitate the rights of the Union 
respecting the States. 

There is no respect for the States 
when we decide to ship millions of tons 
of nuclear waste through 43 States 
without giving the States a strong 
voice in the process. 

The Governors are ultimately respon
sible for the safety of populations with
in the State. Just today the Sub-

committee on Government Operations 
urged that the protection of gulf war 
veterans, the responsibility for that 
protection, be taken away from two 
major Federal departments because 
those departments were lax in pro
tecting the gulf war veterans who expe
rienced the gulf war syndrome. 

0 1945 
States ought to take pause when the 

safety and protection of their popu
lation rests solely on one Federal de
partment which must be responsive 
first to the nuclear industries, and 
then perhaps to the civilian popu
lation. 

Mr. Chairman, I urge a vote for the 
Gibbons amendment. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. 

Mr. Chairman, one of the things that 
when we look at amendments we have 
to say, what is the reason this amend
ment exists? Why do people want to 
put it in? 

It is very simple. If one wanted to 
stop nuclear waste and high-level mili
tary waste from moving across this 
country, as it has for scores of millions 
of miles, for decades across this coun
try, safely, then one would say we 
would give the ability for an individual 
in a State, in this case the Governor, 
just to veto this and say " You cannot 
move this through my State anymore." 

Especially if one wanted to stop nu
clear waste from going to a permanent 
repository or a temporary repository, 
one would give the Governor the abil
ity, the Governor of that State or of 
other States, to say, " I am going to 
veto this," regardless of the Secretary 
of the Department of Transportation, 
the plans they have for safe transpor
tation, and the Department of Energy, 
despite the plans they have for safe 
storage of high-level nuclear waste, re
gardless of what those plans are. 

But one of the things that I think the 
author of this amendment forgot to 
look at is the constitutionality. One of 
the things that we have guaranteed in 
the Constitution of the United States 
is the ability for interstate trade, and 
the movement and transportation of 
trade across the borders of States not 
to be inhibited by any one State or any 
one person in a State. 

This amendment, to my view, is 
clearly unconstitutional. What it real
ly does is give the veto power to States 
and individuals in States to stop inter
state commerce, something that is 
guaranteed in the Constitution. 

But beyond that, it also is a way just 
to stop the process, not to stop the 
process just for the storage of nuclear 
waste that this bill tries to move us to, 
a safe storage of nuclear waste, but of 
all the movement of military waste, of 

domestic waste that we have in this 
country today. 

That means we cannot move it any
where, we cannot move it off the ships, 
we cannot move it off of any reposi
tories we have, we cannot move it to 
safer places. So the only alternative 
left is to have this nuclear waste stack 
up in the open, out in the elements, 
near some of our most important nat
ural resources, the Great Lakes, for in
stance, in Michigan and other places, 
and to be exposed to the elements. 
That is not the best and highest pur
pose that we have to move forward on 
to store high-level nuclear waste. It 
was never the intent. · 

We have to remember that the Fed
eral Government had made a contract 
with the American people in 1982 that 
they would take this nuclear waste and 
store it in a safe way, and when we say 
store it, we also have to assume it is 
transportation in a safe manner. We 
need to move forward and reject this 
amendment. 

Mr. GIBBONS. Mr. Chairman, I yield 
1 minute to my colleague, the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

Mr. MARKEY. Mr . Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, I am a very strong be
liever in Thomas Jefferson's belief in 
States' rights, the rights of States to 
assert their legitimate authority over 
that which takes place in their domain. 

I hate it when I see Members of Con
gress out trampling on an individual 
State's ability to act, on a Governor's 
right to protect a State's own citizens, 
especially when we are told that we do 
not even have to make the truck driv
ers liable because it is so safe. They 
cannot even have an accident if they 
tried. It is in containers that cannot 
break, so we are told. Well, as a result, 
we are going to suspend the Governor's 
right to be able to ask a few questions, 
but it is over a subject that they are 
telling us is absolutely harmless. 

Again, I think if Thomas Jefferson 
were here, he would be very suspicious 
of a central government telling the 
State to trust us, we are sending 
through cannisters of highly dangerous 
materials, but they do not have to 
worry because the central government 
has taken care of them. That is where 
I think Alexander Hamil ton was al
ways questioned by Thomas Jefferson. 
I hate to see it when Members are out 
usurping the legitimate right of Gov
ernors on this kind of a matter. 

Mr. GIBBONS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to thank the 
Members for allowing me to present 
my argument on this matter. 

Mr. Chairman, I notice my colleague, 
the gentleman from Illinois, talks 
about the Commerce Clause. The Com
merce Clause regulates commerce 
among the several States, but it is the 
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lOth Amendment which reserves those 
powers not expressly delegated to the 
Federal Government to the States 
themselves and to the people. 

It is the health and safety of the peo
ple of those States through which this 
transport of hazardous nuclear waste 
material is going to take place. Those 
Governors have the right, notwith
standing any other arguments that I 
have heard here before, to regulate and 
ask that the safety of their constitu
ents be protected. 

Let me also say something my moth
er said to me, that "If you fail to pre
pare, you are preparing to fail." Gov
ernors across this Nation should pre
pare their response teams for the inevi
table accident of nuclear waste. 

Mr. Chairman, I ask that my col
leagues support this, support this in 
the name of safety, support this in the 
name of States' rights. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield myself such time 
as I may consume. 

Mr. Chairman, this can turn into a 
political issue very, very rapidly when 
a Governor of a particular State has to 
make the decision on whether or not 
they are going to allow the transport 
of this across State lines. 

I guess the one concern that I have 
on this is that every one of these Gov
ernors politically are going to say, hey, 
no way, and we will end up leaving the 
waste in the 35 States or 38 States that 
it is in today. So I would just say I op
pose the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Nevada [Mr. GIBBONS]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

Mr. GIBBONS. Mr. Chairman, on that 
I demand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 283, further proceedings on 
the amendment offered by the gen
tleman from Nevada [Mr. GIBBONS] will 
be postponed. 

It is now in order to consider amend
ment No. 6 printed in the House report 
105-354. 

AMENDMENT NO. 6 OFFERED BY MR. ENSIGN 
Mr. ENSIGN. Mr. Chairman, I offer 

amendment No. 6. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No.6 offered by Mr. ENSIGN: 
Page 19, insert after line 16 the following: 
"(C) EMERGENCY RESPONSE.-The Secretary 

may not plan for the transportation of spent 
nuclear fuel or high-level radioactive waste 
in a fiscal year for which funds appropriated 
under section 203(c) are insufficient (as de
termined by the Federal Emergency Manage
ment Agency) to ensure adequate and 
trained emergency response teams along all 
the transportation routes to be used in such 
fiscal year. 

The CHAIRMAN. Pursuant to House 
Resolution 283, the gentleman from Ne-

vada [Mr. ENSIGN] and a Member op
posed each will control 10 minutes. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I rise to claim opposi
tion to the amendment. 

The CHAIRMAN. The gentleman 
from Colorado, Mr. DAN SCHAEFER, will 
controllO minutes in opposition to the 
amendment offered by the gentleman 
from Nevada [Mr. ENSIGN]. 

The Chair recognizes the gentleman 
from Nevada [Mr. ENSIGN]. 

Mr. ENSIGN. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, before I go on to talk 
about this amendment, which deals 
with safety, I want to talk about the 
comment that the subcommittee chair
man made on the last amendment 
when he said that, well, of course, if 
the Governors had their choice, every 
one of them would oppose nuclear 
waste being transported across their 
State and they would stop it. He said 
every Governor. He may want to re
tract that statement, but he said every 
Governor. Does it not make sense that 
we would oppose a bill if every Gov
ernor in every State does not want nu
clear waste being transported across 
their State? 

Mr. Chairman, I have an amendment, 
and this amendment would simply re
quire certification by FEMA, and by 
the way, this is an independent agency, 
that adequate appropriations, in other 
words, monies be appropriated to exist 
for the emergency response teams that 
are going to be necessary across those 
43 States if an accident did occur. 

Local fire and police departments 
will be the first ones on the scene of a 
nuclear waste accident, and it is vi
tally important that these forces are 
mobilized and trained in responding to 
possible radiation leaks. H.R. 1270 au
thorizes funding for these purposes, but 
makes that funding contingent upon 
actions of the Committee on Appro
priations. 

This year, for an example, the energy 
and water appropriations bill provided 
$2.6 billion less than the administra
tion's request for programs that are 
ongoing. The money simply is not 
there. But we need to ensure that if 
that money is not provided, that we do 
not undertake activities when we have 
not adequately prepared to deal with 
the consequences of those activities. 

Mr. Chairman, I think it is abso
lutely outrageous that we would not 
simply make sure that the money is 
there, that adequate money is there; 
not to be appropriated, but actually 
there, mandated that we spend to make 
sure that the transport of the deadliest 
substance known to mankind, if an ac
cident occurs, that those response 
teams have the adequate funding that 
they can prepare to meet the type of 
accident that could ensue. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Idaho [Mr. CRAPO]. 

Mr. CRAPO. Mr. Chairman, this 
amendment bars the Department of 
Energy from planning for nuclear 
waste transportation in any fiscal year 
in which funds are deemed to be insuf
ficient by the Federal Energy Manage
ment Agency to ensure adequate and 
trained emergency response teams 
along all the transportation routes to 
be used in each such fiscal year. 

On its face this sounds like a good 
idea, but when we look at it, it is an
other amendment designed to prevent 
transportation of nuclear waste. It is 
going to create a circumstance in 
which, instead of addressing this issue 
once and for all, we create now yet 
again another regulatory mechanism, 
where every year we have to fight in 
this Congress over whether we are 
going to have in place the necessary 
structure to move ahead with trans
porting the spent nuclear fuel of this 
country to permanent storage. 

This amendment would prevent the 
Department of Energy from beginning 
to accept nuclear waste in the year 
2002. Last year a Federal court said 
that the United States has a legal obli
gation to begin acceptance of nuclear 
waste in the year 1998. H.R. 1270 pro
vides for that acceptance at least by 
the year 2002. 

This amendment would delay the be
ginning of that acceptance for years. In 
addition, once FEMA was able to make 
determinations as required by this 
amendment, opponents of the nuclear 
waste program would seek annually to 
cut funding for emergency response 
training or to otherwise argue that the 
funding simply was not sufficient, and 
if that was not enough, they would try 
to work through regulatory routes to 
get FEMA to simply say they were not 
ready. 

If their efforts were successful, nu
clear transportation would be blocked 
for another entire year, year after 
year, as the process of debate moved 
forward. This amendment is designed 
to create yet one more venue where we 
debate endlessly the question of how 
will we deal with spent nuclear fuel in 
this country. It is not designed to im
prove training of emergency response 
teams or promote that safe transpor
tation; it is designed to keep nuclear 
waste where it now is, spread out 
across the country in scores of sites in 
35 or more States. 

We have, as we have discussed repeat
edly tonight, a safe transportation sys
tem. If we need more safety, we can ap
propriate the necessary dollars to do 
so. I do not believe there would be 
much objection to appropriating for 
strengthened and increased training in 
FEMA. But we do not need to fall for 
the trick of tying that FEMA funding 
to the ability of the Department of En
ergy to transport the spent nuclear 
fuel in this country as is necessary for 
the security and safety of our Nation. 
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Mr. ENSIGN. Mr. Chairman, I think 
it is important to point out that we are 
more concerned about people's lives, 
where they are more concerned about 
the process that goes on here in the 
Congress. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Nevada [Mr. GIB
BONS]. 

Mr. GIBBONS. Mr. Chairman, it 
seems that we have been called a lot of 
things this evening, especially obstruc
tionists. Well, I think those people who 
are opposing these amendments are the 
obstructionists. 

What we are talking about here is re
sponse team funding, paying money 
out to save people's lives, human lives. 
The health of humanity, the environ
ment is at risk here. The safety of the 
citizens is a responsibility of the Gov
ernors in these 43 States through which 
this material is going to be trans
ported. They need the resources to 
make sure that we are doing this safely 
in the event of that actuality of an ac
cident that is bound to happen. 

By the way, let me also take a little 
time here to talk a little bit about "In
diana Michigan Power versus DOE." I 
want to dispel these myths about the 
law as it now stands. It does not re
quire the Federal Government to take 
into possession this nuclear material. 
It says that in the event of an unavoid
able delay, in the event of an unavoid
able delay, the parties are to readjust 
schedules as appropriate to accommo
date the delay. It does not mandate 
that the Federal Government take pos
session of this in 1998. It does nothing 
that all of this hyperbole that we hear 
from the opponents of this amendment 
say. This case literally does not require 
the Federal Government to take pos
session of that. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Texas [Mr. HALL]. 

Mr. HALL of Texas. Mr. Chairman, 
inasmuch as the gentleman from Ne
vada [Mr. ENSIGN] took some of his 
time to answer the gentleman from 
Colorado [Mr. SCHAEFER], let me an
swer something the gentleman from 
Nevada said a little bit ago. 

Mr. Chairman, I do not consider them 
obstructionists, and we are trying not 
to be. The gentleman mentioned that 
they play the odds in Las Vegas. I have 
been to Las Vegas. The last time I was 
out there I saw a dejected fellow sit
ting over there. He lost all of his 
money and he could not borrow any 
more money and he could not cash any 
checks, but the management was kind 
out there and they offered him some 
food. And he said, "No, I can't do that. 
My bus will be here in a few minutes." 
And they said, " Oh, you have to catch 
the bus?" And he said, " No, I'm going 
to get in front of it." 

Mr. Chairman, that is what we would 
do if this amendment passed. Because 

whereas the other amendment said 
that any Governor could veto it, this 
sets out that a bureaucrat can veto it. 
They are going to let FERC veto it. 
That is of course outrageous. 

H.R. 1270 provides already for tech
nical assistance and funding to the 
States, to the effected units of local 
governments, Indian tribes and non
profit organizations for the training of 
local public safety officials. 

The amendment would give the Di
rector of FEMA complete discretion 
over whether this act is implemented. I 
just do not think we want to do that. It 
would be an illegal delegation of power. 
It is not a good idea. We do not want to 
leave it up to the bureaucrats. 

Mr. ENSIGN. Mr. Chairman, I yield 1 
minute to the gentleman from Massa
chusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Chairman, if it is 
so very safe to ship these materials 
under the legal regime which has been 
established under this bill, then the 
sponsors should not have any problems 
with this amendment. All we really do 
here is say if FEMA determines that 
there is insufficient funds that have 
been appropriated for emergency re
sponse teams, then we have to basi
cally deal with that issue. 

But we have reached a point here 
now where we are saying we have got 
an unfunded mandate where we are not 
going to help out the State or the local 
municipality in dealing with this issue. 
We are telling the Governors they do 
not have any authority here to deal 
with it. And now we are turning to the 
FEMA and we are saying that this very 
safe material is stuff that we do not 
even want FEMA to have to certify 
that they have enough money to be 
able to handle it. 

Mr. Chairman, I think that the pro
ponents of this bill do protesteth too 
much about how safe it is while at the 
same time telling Governors, mayors, 
FEMA to butt out in terms of ques
tioning, in fact, the real protections 
given to the public. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Michigan [Mr. UPTON]. 

Mr. UPTON. Mr. Chairman, I would 
just remind my colleagues that this is 
a duplicative amendment. Under the 
existing law and this bill, H.R. 1270, 
DOE provides funding from the income 
under this program to provide emer
gency response training for State and 
local entities in the unlikely event of 
an accident with radioactive materials. 

Under the funding, the DOE already 
provides assistance for training of 
State and local officials and tribal 
emergency rescue workers. The com
mercial nuclear safe record during 2,900 
shipments speak to the effectiveness of 
the training. 

I remind my colleagues that this ra
dioactive material did not just show up 
at these 80 different facilities around 
the country. It had to get there. And 

some 1,300 tons of the radioactive rods 
were shipped without accident, without 
spillage, without a single release of nu
clear material, all under the safe guid
ance of the Department of Energy. 

Mr. Chairman, to change that record 
and give it to somebody else and let 
them start all over and do their regula
tions is just further delay. I would urge 
my colleagues: "If it ain't broke, don't 
fix it." The system works now under 
the guidance of the Department of En
ergy, and I have a feeling of confidence 
that it will continue without this 
amendment. 

Mr. ENSIGN. Mr. Chairman, I yield 2 
minutes to the gentleman from Ohio 
[Mr. KUCINICH]. 

Mr. KUCINICH. Mr. Chairman, I urge 
a "yes" vote on the amendment. There 
are a number of assumptions that are 
being made here in this debate. I recall 
the remarks of the gentleman from 
Texas [Mr. HALL] about betting in Las 
Vegas. We are betting that radioactive 
waste cannot spill. We are betting that 
trucks carrying the radioactive waste 
will not have accidents. We are betting 
that trains which carry the radioactive 
waste will not derail. We are betting 
that the casks which contain the radio
active waste transported will not 
break, will not come open or leak. 

But that has a familiar ring. It 
sounds like the Titanic will not sink. 
The Hindenburg will not fall out of the 
sky. Or if my colleagues want a modern 
reference, that Three Mile Island will 
never have an accident. 

Mr. Chairman, I would say, again re
ferring to the remarks of the gen
tleman from Texas, that we might have 
better odds of getting out in front of 
that bus than we may have of there not 
being any accident. 

So safety is an issue. Let us keep fo
cused on this safety issue which is im
plicit in this amendment. The bill 
would send an estimated 100,000 ship
ments of high-level radioactive waste 
through 43 States, passing 50 million 
people in their communities. At the 
very least, we need to ensure there are 
safeguards in place and that means 
money to train emergency response 
teams along the transportation routes. 
And if there is not enough money, ap
propriate it to ensure that adequate re
sponse teams are in place along the 
waste transportation route. 

Mr. Chairman, the Department of En
ergy ought not be prohibited from 
planning for the transportation of this 
radioactive waste. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 2 minutes to the 
gentleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, I re
member when I was a kid the old west
ern movies were out there. My mother 
never told me much about nuclear 
waste, but we used to watch the west
ern movies. And if they had to stop the 
train that had the stuff in it from get
ting to the good guys, first of all they 
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sent the Indians after it. We have to 
confer with the Indians. We passed that 
amendment tonight. Then they 
switched it off on the spur so it cannot 
go down the track. Well, we can do 
that. But really the question is here 
how many bureaucracies do we have to 
have to stop nuclear waste from get
ting to a place of safe storage? 

Well, Mr. Chairman, we have the De
partment of Defense, first of all, that 
has some of this nuclear waste. They 
are involved in this thing. We have 
DOE, Department of Energy, who pre
scribes the safe way to transport this, 
to bundle it, to package it, to store it. 
And then we also have the Department 
of Transportation. 

Now, I understand that the sponsors 
of this amendment certainly would 
like to stop nuclear waste from going 
to a safe destination where we can have 
a final resting place for this stuff that 
is stored in scores of States and scores 
of places, in people's backyards, back
yards in our communities next to nat
ural resources. We need to find a safe 
place to do it. 

But if they are going to stop that 
from happening, what they really do 
here is say, well, let us let FEMA do 
this now. Mr. Chairman, FEMA has 
never had any experience in nuclear 
waste. They are not an agency that 
deals with transportation of nuclear 
waste, but we are going to say that 
FEMA now has the ability to do this 
and has to put together rules and has 
to put together a whole process and, by 
the way, that is going to be a couple of 
years so we cannot even begin to plan 
to move nuclear waste in this country 
until we have another bureaucracy in
volved. 

Mr. Chairman, we might as well 
bring in the Indians and try to switch 
this thing off onto the dead track. We 
need to defeat this amendment and 
move on. 

Mr. ENSIGN. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, what we are talking 
about here is really just a safety issue, 
just to make sure that there is a com
fort level for the people in America. 

The authors of the bill have even said 
this . is unnecessary because this bill 
authorizes the monies for these emer
gency response teams. All we are say
ing is, and I have only been here al
most 3 years, and even in that very 
short period of time I have seen bills 
that are authorized for certain amount 
of money. Does the Highway Trust 
Fund sound familiar to anybody? Au
thorized for a certain amount of money 
and then that money not being spent. 
The trust fund that we are talking 
about here, does that sound familiar to 
my colleagues? 

Well, what we are saying is that we 
want to make sure that the money is 
not just authorized; that the money ac
tually gets to those emergency re
sponse teams so that if there is an acci-

dent, that the people are adequately 
trained and can handle this. 

We have been lucky in this country. 
We have not had the kind of nuclear 
disaster from an accident that all of us 
would never want to happen. But if it 
does happen, would any of us want to 
face the parents of a child that was 
killed in one of these accidents? Was 
exposed to some kind of radiation that 
ended up at that point leading to can
cer or to certain death? 

Well, Mr. Chairman, I think that the 
very least we can do for those people is 
to make sure that if an accident does 
occur, that the people in the sur
rounding areas have the comfort level 
that their emergency response teams 
are in place and have been well-trained 
because the monies from this Congress, 
and this Congress is the one who is 
doing all of this. It is not the States 
out there. This Congress is the one 
transporting this waste, authorizing 
the transport of this waste. 

So this Congress should take the re
sponsibility to make sure that the 
money is appropriated, the money is 
adequately appropriated, not just au
thorized but adequately appropriated, 
that these emergency response teams 
would be in place. To do anything less 
would be a dereliction of our moral 
duty to our constituents all across 
these United States. 

Mr. Chairman, I yield back the bal-
ance of my time. · 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I have no more speak
ers, and I yield back the balance of my 
time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Nevada [Mr. ENSIGN]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

Mr. ENSIGN. Mr. Chairman, I de
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 283, further proceedings on 
the amendment offered by the gen
tleman from Nevada [Mr. ENSIGN] will 
be postponed. 

It is now in order to consider amend
ment No. 7 printed in House Report 
105---354. 

AMENDMENT NO. 7 OFFERED BY MR. MARKEY 

Mr. MARKEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 7 offered by Mr. 
MARKEY: 

Page 36, strike line 18 and all that follows 
through line 9 on page 39. 

The CHAIRMAN. Pursuant to House 
Resolution 283, the gentleman from 
Massachusetts [Mr. MARKEY] and the 
gentleman from Colorado [Mr. DAN 
SCHAEFER] will each control 10 min
utes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. MARKEY]. 

D 2015 
Mr. MARKEY. Mr. Chairman, I yield 

myself such time as I may consume. 
Mr. Chairman, it is one thing when 

they tell us, as proponents of this legis
lation, that we really do not have to be 
concerned about it traveling down the 
highway and we really do not have to 
give any authority to local mayors or 
Governors, even the FEMA, to be able 
to properly protect public safety. But 
it is another thing, Mr. Chairman, 
when the Congress determines that a 
human being can be exposed to 100 
millirems of radiation at this site with 
no health consequences for the indi
vidual. 

In other countries in the world, they 
have much different standards than are 
built into this bill. In Canada, it is one 
millirem a year. In Finland and Swit
zerland, it is 10 millirems a year. In 
France, it is 25 millirems a year. But 
here the Congress is going to decide 
that pregnant women, children can be 
exposed to 100 millirems a year, even 
though we know that at that level, one 
in 286 people exposed to that level of 
radiation will, in fact, contract fatal 
cancer. 

Now, I can understand how we can 
pretend that the canisters cannot 
break. I can understand how we can 
pretend that the driver will never get 
drunk. But we cannot pretend that 
science does not exist. We cannot pre
tend that the National Academy of 
Sciences does not exist. And we cannot 
pretend to be experts. A congressional 
expert is an oxymoron. We are only ex
perts compared to each other. We are 
not experts compared to real experts, 
radiation experts, medical people. 

Where do we get off picking 100 
millirems knowing that one in 286 peo
ple exposed will in fact contract fatal 
cancer? By the way, this 100 millirems 
is on top of all of the other radiation 
exposure that a human being is exposed 
to in the course of a year. It is abso
lutely unbelievable. 

Now, the second part of my amend
ment deals with the absolutely, I 
think, preposterous leap that there can 
be no human intrusion at Yucca Moun
tain for 1,000 years. That is, by assum
ing that, we do not have to build in any 
extra environmental protections. Now, 
we have no idea if some nuclear Indi
ana Jones nine centuries from now 
might be wandering around some deso
late location in Nevada not knowing 
what went on back in the Congress in 
1997. And perhaps we have not left be
hind some nuclear Rosetta stone, be
cause perhaps English is not being spo
ken in that part of the world at that 
time, and they come across this site. 

Well, this bill assumes that Indiana 
Jones cannot break in, cannot wander 
in with their entire tribe and be ex
posed to this incredible blast of radi
ation that will hit them as soon as 
they crack through. All of it , of course, 
contributing to the ridiculous final pic
ture of what is being sold out here on 
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the floor, is just an attempt to run 
roughshod over EPA, over the Nuclear 
Regulatory Commission, over the 
FEMA, over Governors, over mayors, 
over selectmen, over individual Ameri
cans and over unsuspecting-centuries
from-now individuals that might run 
across this site. 

I ask, Mr. Chairman, for this amend
ment to be adopted. My amendment re
stores the EPA as an agency which will 
have to establish the minimal radi
ation exposure for human beings at 
this site. My amendment pulls back 
the assumption that no human intru
sion is possible and, as a result, says 
we have got to build in protections 
upon the assumption that it just might 
happen at some time. 

We are burying this for 10,000 years, 
longer than all recorded history to this 
moment. And this Congress is sitting 
around in committees making deci
sions about how much protection we 
are going to be giving to people cen
turies from now. I do not think so. I do 
not think we have that :j.{ind of wisdom, 
congressional experts that we may be. 

So I ask that the Markey amendment 
be adopted for the protection near term 
of the women, the children, the men 
who are going to be exposed to the 
millirems in the construction of this 
site and working around this site, and 
I ask that it be adopted for future gen
erations as they may be exposed unwi t
tingly to this facility. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 4 minutes to the 
gentleman from Idaho [Mr. CRAPO]. 

Mr. CRAPO. Mr. Chairman, once 
again we are debating another amend
ment which clearly is going to stop the 
purpose of the bill from moving for
ward. 

H.R. 1270 establishes a presumptive 
radiation protection standard of 100 
millirems or 1/3 background levels. 
This standard was not chosen arbi
trarily, as those who support the 
amendment seem to suggest. Instead it 
reflects the judgment of the Inter
national Council for Radiation Protec
tion and is the standard that has been 
adopted by the NRC in its regulations 
for g·eneral public protection. 

H.R. 1270 further allows NRC to 
amend the radiation standard if they 
deem it necessary for the protection of 
public health and safety. And it is the 
NRC, not the EPA, that is the agency 
with expertise on radiation. NRC has 
concluded that the standard in H.R. 
1270, and I quote, will fully protect pub
lic health and safety and the environ
ment. And H.R. 1270 requires the NRC 
to consult with the EPA. 

But another point needs to be made. 
That is, this bill does not set a stand
ard out of just the desire for Congress 
to move ahead on this. It sets it out of 
frustration with inaction by the EPA. 
In 1982, the EPA was directed to pro-

mulgate these standards. It failed to do 
so. 

Fifteen years later it has not estab
lished such a standard. In 1992, the EPA 
was directed to establish standards for 
radiation releases and still after enter
ing into a science study and getting 
the results of that study in 1995, it has 
not issued those standards. 

Continued inaction by the EPA 
should not be allowed to block us from 
moving forward. 

The gentleman from Massachusetts 
[Mr. MARKEY] often states that the ra
diation standard in H.R. 1270 will cause 
cancer deaths. The fact is, however, 
that two years ago the NRC told the 
g·entleman from Massachusetts [Mr. 
MARKEY] that the radiation standard in 
H.R. 1270 would protect human health. 

On July 13, 1995, the NRC wrote to 
him and told him that this radiation 
standard will likely cause zero cancer 
deaths. In the letter the NRC stated 
that there would only be cancer deaths 
if a population of 1,400 people lived on 
top of the repository for 70 years. And 
Yucca Mountain, as we know, has been 
withdrawn into this bill and is very 
sparsely populated. · 

The fact is that the average Amer
ican is exposed to 300 millirems of nat
ural radiation per year. This standard 
is safe. The agencies involved have de
clared it to be safe. And if it needs to 
be adjusted, it can be adjusted. 

What about the issue of human intru
sion? The gentleman from Massachu
setts [Mr. MARKEY] made a good point. 
He speculated, I think with a little 
smile on his face, about what extreme 
circumstances we could hypothesize 
that could happen in the future. I guess 
we could hypothesize that the entire 
earth population would be obliterated 
by some tragedy, that we would lose all 
ability to communicate or understand 
what had happened, and that someone 
would then go to Yucca Mountain and 
drill down through the core of the 
earth into the facility and cause a re
lease. 

It is exactly that type of speculation 
that has caused the National Academy 
of Sciences to say that reaching a con
clusion on these types of assumptions 
is not possible in terms of predicting 
human behavior thousands of years 
into the future, and to say that for 
that reason it is hardly surprising that 
Congress would seek a resolution of 
these issues so that the EPA and that 
those conducting the studies do not 
have to go on with endless speculation 
about these types of activities, can 
make sensible, common sense analysis 
and move forward in a common sense 
way rather than going on with these ir
rational ideas about speculating about 
such highly remote possibilities. Those 
are the issues we are facing in this 
amendment. It is one more attempt to 
derail this legislation. Mr. Chairman, 
we should oppose this amendment. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. MARKEY] has 

41/2 minutes remaining, and the gen
tleman from Colorado [Mr. DAN SCHAE
FER] has 6 minutes remaining. 

Mr. MARKEY. Mr. Chairman, I yield 
P/2 minutes to the gentleman from Ne
vada [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Chairman, I 
thank the gentleman for yielding me 
the time. I think he hit the nuclear 
highlight right on the head today with 
setting the standards. The standards 
were set not by scientists, not by doc
tors who understand radioactive mate
rials, but rather the Congressmen and 
women, sitting on the Committee on 
Commerce, established a bill with 
these radioactive standards in it. 

Let me tell my colleag·ues what the 
standard really talks about here. We 
are talking about 100 millirems. The 
standard is clearly far above any other 
standard established in the law today; 
that was clearly pointed out by my col
league, the gentleman from Massachu
setts [Mr. MARKEY]. 

Let me tell Members a little more 
about nuclear radiation and what one 
of these nuclear irradiated rods means 
to us. 

Now, if you are a person standing one 
yard away from an unshielded 10-year
old nuclear rod assembly, you would 
get a lethal dose; that is, a deadly dose 
of radiation, 500 rems in less than 3 
minutes, less than 3 minutes. A 30-sec
ond exposure at 100 rems, which is the 
proposed standard that they have es
tablished, a 30-second exposure at the 
same distance at 100 rems would sig
nificantly increase the risk of cancer 
or genetic damage. 

Mr. Chairman, we are talking about 
significant human risk, human life and 
the establishment of a new standard 
that was not set by scientific evalua
tion. It was set by the people on the 
Committee on Commerce. That is 
wrong. Vote for the Markey amend
ment. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield 3 minutes to the 
gentleman from Texas [Mr. HALL]. 

Mr. HALL of Texas. Mr. Chairman, I 
yield to the gentleman from Michigan 
[Mr. UPTON]. 

Mr. UPTON. Mr. Chairman, I did not 
want to leave my friend from Massa
chusetts' comments unresponded to 
with regard to the thousand years. 
Here is what it looks like. Looks like 
the moon. 

I would like to propose that we might 
get a unanimous consent amendment 
to put a statue of ED MARKEY out in 
front with some of the speeches that he 
has delivered. I can guarantee my col
leagues that no one will be close to this 
thing for 2,000 years, let alone 1,000, 
and we will not need the Park Service 
to build a $330,000 commode for 950 
years from now. I wonder if the gen
tleman would object to such a unani
mous consent amendment? 

Mr. MARKEY. Mr. Chairman, if it is 
facing the Upton statue, I would be 
more than willing. 
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Mr. HALL of Texas. Reclaiming my 

time, Mr. Chairman, I do not know 
anything about statues, but I do not 
know anybody that runs roughshod 
over the gentleman from Massachu
setts [Mr. MARKEY]. He stands his 
ground pretty well. Sometimes I agree 
with him; usually I do not. But I al
ways respect him and admire him. 

This amendment would strike H.R. 
1270 provisions that limit the Environ
mental Protection Agency from setting 
radiation protection standards. Well, 
for them to set it, we charged EPA 15 
years ago to develop a radiation stand
ard for a Federal repository. They have 
yet to do so. I do not see any reason to 
ask them or to even seek their opinion, 
but it is asked. 

EPA is involved in the standard set
ting practice by advising the Nuclear 
Regulatory Commission. And if the 
NRC believes a stricter standard is re
quired to protect health and safety, the 
bill authorizes the commission to de
velop a stricter standard. So it gives 
more standards and more strictness to 
the bill. 

NRC has testified before the Com
mittee on Commerce and let me talk 
about that. Did we run roughshod over 
them? Listen to the testimony of Shir
ley Ann Jackson, NRC Chairman, April 
29, 1997 in testimony regarding H.R. 
1270 before the House Subcommittee on 
Energy and Power. 

"The Nuclear Regulatory Commis
sion notes the standard in H.R. 1270 of 
an annual effective dose of 100 
millirems to the average member of 
the general population in the vicinity 
of Yucca Mountain and views that 
standard as consistent with the protec
tion of the public health and safety." 

Not roughshod. What happened in the 
Committee on Commerce? We had this 
identical, I believe it was identical 
amendment in the Committee on Com
merce about a month ago. It was voted 
down at least 2 to 1. This committee 
voted on this bill just recently, less 
than a month ago. They voted 43 to 3 
for the standard that is in this bill. 

0 2030 
I think it is obvious that this is an 

amendment that should be defeated, 
and I urge the defeat of the amend
ment. 

The CHAIRMAN. The gentleman 
from Massachusetts, Mr. MARKEY, has 3 
minutes remaining. The gentleman 
from Colorado, Mr. DAN SCHAEFER, has 
3 minutes remaining. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Ohio 
[Mr. KUCINICH]. 

Mr. KUCINICH. Mr. Chairman, Lin
coln is often quoted as saying, "A gov
ernment of the people, by the people, 
and for the people shall not perish from 
this earth." Well, neither will radio
active waste. 

If an accident should occur that ex
poses the public to spent nuclear fuel, 

the results could be deadly. A person 
standing one yard away from an 
unshielded 10-year-old fuel assembly 
could receive a lethal dose of radiation 
in less than 3 minutes, and exposure of 
only 30 seconds would significantly in
crease the risk of cancer or genetic 
damage. So the public ought to be fully 
informed of such risks. 

The bill sets a standard which allows 
an annual radiation dose of 100 
millirems per average member of the 
surrounding population, which is 4 
times the amount allowed by current 
regulations for storage facilities. This 
exposure level is associated with the 
lifetime risk of one excess cancer death 
for every 286 exposed individuals. 

If the population local to the interim 
dump site is to be exposed to this in
creased health risk, then they should 
be protected in every possible way. 

I say support the Markey amend
ment. 

The CHAIRMAN. The gentleman 
from Massachusetts, Mr. MARKEY, has 2 
minutes remaining. The gentleman 
from Colorado, Mr. DAN SCHAEFER, has 
3 minutes remaining. 

Mr. MARKEY. Mr. Chairman, I yield 
1 minute to the gentleman from Ne
vada [Mr. ENSIGN]. 

Mr. ENSIGN. Mr. Chairman, I thank 
the gentleman from Massachusetts 
[Mr. MARKEY] for yielding. 

We have heard that the NRC says 
that 100 millirems is fine. But also, re
member, I am from the State of Ne
vada. Remember what the Federal Gov
ernment said back in the 1950s. They 
said above-ground nuclear tests, at
mospheric tests, are safe. As a matter 
of fact, if we go out to the Nevada test 
site, we will see where the bleachers 
used to be where people used to put on, 
basically, these glasses with little slits 
in them and they used to watch above
ground "nuclear, atmospheric nuclear 
tests. Ask the people in southern Utah 
if they trust the Federal Government 
to be setting a standard like this. 

We are raising the standard simply 
because we need to for transportation. 
The international community, in Swe
den the standard is 10 millirems, not 
100, like this bill says; France is 25 
millirems per year; Finland and Swi t
zerland, 10 millirems per year; and Can
ada is 1 millirem per year. 

Should we in the United States not 
protect our citizens the same as these 
countries? I urge a "yes" vote on the 
Markey amendment. 

Mr. MARKEY. Mr. Chairman, I yield 
myself the remaining 1 minute. 

Mr. Chairman, the people in Nevada 
and the people of this country were 
told in the 1940's and the 1950's that 
they were not going to be exposed to 
undue amounts of radiation when the 
nuclear test blasts were going off in 
that part of America. 

Well, it turns out that this summer, 
after holding this information for the 
last 40 to 45 years, that the Federal 

Government now tells us that, in fact, 
millions of Americans were exposed to 
unhealthy levels of iodine, unhealthy 
levels of strontium 90 in locations that 
had never before been considered, not 
just in Nevada but all over the United 
States, wherever the plume of those ex
plosions carried by the winds might 
have endangered health and safety. 

Well, once again we have the Federal 
Government sitting here picking a 
start, 100 millirems. We decide. "Do 
not worry about it. Bring your chil
dren. Bring your pregnant wife. Do not 
worry about it." We have no right, we 
have no business, especially after what 
we have learned this past summer 
about what the Federal Government 
did in Nevada and surrounding States 
in the 1950's. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I yield the final 3 min
utes to the gentleman from Iowa [Mr. 
GANSKE]. 

Mr. GANSKE. Mr. Chairman, I rise in 
opposition to this amendment. I am on 
the Committee on Commerce. I am also 
a physician. And in looking at this leg
islation, I think it is reasonable, I 
think the standards are reasonable. 

We are talking about 100 millirems 
per year. For the average American, 
the exposure from the sunlight is about 
300 millirems per year, three times 
that amount. If one lives in a higher 
place, a higher altitude place like Den
ver, CO, we are talking about 400 
millirems per year. If we are talking 
about a flight attendant, actually prob
ably almost all our colleagues who 
have to fly in airplanes, we get higher 
doses than that. If we are talking 
about two chest x-rays, we are talking 
about 100 millirems. If we are talking 
about a surgeon who works in an oper
ating room where they take x-rays, we 
are talking about in excess of 100 
millirems per year. This is safe. 

But I also support the bill, and I 
think that we need to look at the safe
ty that is built into this bill. The Nu
clear Regulatory Commission has 
looked at these casks that this mate
rial is going to be transported in. That 
cask is literally stronger and more 
powerful than a locomotive. When a 
speeding 120-ton locomotive is crashed 
into a 25-ton nuclear waste cask at 80 
miles per hour, the train is demolished 
but the cask is okay. 

Other tests show that the cask is im
pervious to heat, including a 30-minute 
exposure to 1475 degrees Fahrenheit 
that engulfs the entire chamber. We 
drop that cask nearly 4 feet onto a 6-
inch steel rod and it still does not leak. 

Furthermore, Mr. Chairman, it is not 
that we have not seen a lot of transpor
tation of nuclear material in the last 30 
years. There have been, on an average, 
100 trips per year by specially-trained 
crews, over 2,300 trips, and there has 
never been a leak or release of any ra
dioactivity. 

When we get right down to it, Mr. 
Chairman, we have to decide on a very 
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important issue: Do we want this nu
clear waste scattered around the coun
try at 50 sites, close to Lake Superior, 
close to major population centers, or 
should we put it out in the desert away 
from the population centers in a safe 
place? 

Mr. Chairman, I will tell my col
leagues what the people of Iowa are 
telling me. They are telling me, put it 
away from where the people are, put it 
away from our Great Lakes, get it 
away from our rivers where, if an acci
dent would happen, we would have a 
disaster; and put it into one place, put 
it into one place where it is efficiently 
and safely watched over. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

The question was taken; and the 
Chair announced that the noes ap
peared to have it. 

Mr. MARKEY. Mr. Chairman, I de
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 283, further proceedings on 
the amendment offered by the gen
tleman from Massachusetts [Mr. MAR
KEY] will be postponed. 

It is now in order to consider Amend
ment No. 8 printed in House Report 
105-354. 

AMENDMENT NO. 8 OFFERED BY MR. GIBBONS 

Mr. GIBBONS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 8 offered by Mr. GIBBONS: 
Page 55, beginning in line 3 strike " , except 

that" and all that follows through line 21 
and insert a period. 

The CHAIRMAN. Pursuant to House 
Resolution 283, the gentleman from Ne
vada [Mr. GIBBONS] and a Member op
posed each will control10 minutes. 

Mr. HALL of Texas. Mr. Chairman, I 
claim the time in opposition to the 
amendment offered by the gentleman 
from Nevada [Mr. GIBBONS]. 

The CHAIRMAN. The gentleman 
from Texas [Mr. HALL] will be allo
cated 10 minutes in opposition to the 
amendment offered by the gentleman 
from Nevada [Mr. GIBBONS]. 

The Chair recognizes the gentleman 
from Nevada [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Chairman, I yield 
myself such time as I may consume. 

The amendment that I am offering 
today will protect the American tax
payers from being forced to pay out of 
their own pockets for a highly irradi
ated nuclear storage facility at Yucca 
Mountain, Nevada, thousands and 
thousands of years into the future. 

Since 1987, the utility ratepayers 
have paid, yes, they have, based on 
electricity generated by nuclear power 
plants, into the nuclear waste trust 
fund. These funds were in tended to be 
used for suitability study and construe-

tion of a deep geologic storage facility 
at Yucca Mountain, Nevada, for high
level nuclear waste. The fees were 
based on 1 mill per kilowatt hour; 1 
mill roughly equals one-tenth of one 
cent. 

Unfortunately, despite the presence 
of this trust fund, the nuclear power 
lobby is trying to force all American 
taxpayers to pick up the tab for trans
porting and storing this waste at 
Yucca Mountain. Why? Because nu
clear waste translates into stranded 
capital cost for these energy compa
nies. 

The current Nuclear Waste Policy 
Act assumes that a permanent storage 
facility would be ready by 1998. How
ever, this option is not available. The 
Nuclear Waste Policy Act states in sec
tion 111(a)(5) and 131(a)(1) that the re
sponsibility for interim storage rests 
directly upon the generators of high
level waste. However, yet again, these 
poster boys for corporate welfare want 
American taxpayers to take all legal 
responsibility and provide the funding 
for this highly irradiated nuclear 
waste. 

My amendment would delete the cap 
within the bill and give the Secretary 
of Energy the authority to assess a fee 
on the existing reactors to reflect the 
amount of funding needed in a given 
year to cover the cost of operating 
Yucca Mountain, thereby sparing tax
payers who have no stake in nuclear 
power or nuclear waste. 

The problem exists as reactors shut 
down, Mr. Chairman, which will in
crease logarithmically into the future. 
This means that there will no longer be 
revenue generated nor a revenue 
stream to fund the development and 
operation of that repository for thou
sands and thousands of years following 
the last reactor shutdown. The likeli
hood of the utilities being able to cover 
the cost of permanent repository is 
very unlikely, and the financial burden 
will be shifted to the taxpayer. 

A GAO study has estimated that the 
Yucca Mountain project construction 
cost will be nearly $33 billion. There is 
only $13 billion in the fund right now. 
The shortfalls would quickly appear if 
Congress should pass H.R. 1270 without 
this amendment. 

The Congressional Budget Office 
states that the impact of carrying out 
H.R. 1270 would be a net discretionary 
spending increase of $1.9 billion over 
the expected waste fund receipts during 
the 1998 to the 2002 period. While H.R. 
1270 would change the financing of the 
nuclear waste program from a steady 1 
mill per kilowatt hour fee to an adjust
able fee tied to annual program appro
priations, the bill also dictates that 
the average fee over the next 12 years 
cannot exceed 1 mill. 

Moreover, as electricity deregulation 
continues and the higher-priced nu
clear power is forced to compete with 
cheaper forms of generated electricity, 

it is probable that many nuclear reac
tors will be decommissioned before 
their licenses expire. One study pre
dicted that 40 percent of operating re
actors would shut down early and 
would therefore cease making con
tributions to the nuclear waste fund. 

Without passage of this amendment, 
the nuclear waste fund will boil and 
distill down to Congress either making 
the taxpayers of this country pay for 
the storage and transportation of nu
clear waste or abandon the project al
together. 

The great people of Nevada do not 
benefit from nuclear energy, nor do 
States that lack nuclear power plants. 
Why should they be required to pay for 
a nuclear storage facility? Why should 
they be forced to spend their tax dol
lars to support a nuclear industry bail
out? 

At a time when Congress is making 
great strides to balancing the Federal 
budget, we should continue this laud
able goal and allow the Secretary of 
Energy to increase the mill rate to pro
tect the taxpayers of this country. It is 
for these reasons, Mr. Chairman, that I 
ask Members to protect the American 
taxpayer and make a common sense 
vote on a very important fiscal issue. I 
ask for their support and ask them to 
vote favorably for this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HALL of Texas. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Let me say, this amendment would 
delete the 1 mill cap and permit the 
Secretary of Energy to assess a fee on 
existing nuclear energy plants to re
flect the amount of funding needed in a 
given year to cover the cost of oper
ations. Basically, that is what it does, 
but let us really analyze it. 

First, they suggested to let the gov
ernor have veto power. That will flat 
kill it. Next, they are going to let 
FERC make some decisions that could 
cancel it. And now they are going to 
let the Secretary of Energy assess a 
fee, not only an illegal delegation of 
fees and of congressional authority. 

D 2045 
It is not only an illeg·al delegation of 

fees and the congressional authority, 
the facts are hard and clear that suffi
cient funding exists already under H.R. 
1270. The annual contribution of nu
clear generated electricity consumers 
to the Nuclear Waste Fund would be 
based on the annual amount spent by 
the government to build storage and 
disposal facilities for used nuclear fuel. 
This amendment, so far as I read it, 
says, "We gotta collect more money 
because there isn' t enough money to 
finish the program 30 years from now.'' 
The key argument against that is that 
we have collected over $13 billion since 
1983. We have spent $6 billion, diverted 
it elsewhere. I think by 2010 the Nu
clear Waste Fund balance is projected 
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to be $20.9 billion. That is enough to 
support an interim storage facility and 
begin operating a permanent reposi
tory, according to the DOE program 
cost projections provided to Congress 
in July of this year. Also there is al
ready a provision in the bill to expand 
the $1 million cap to $1.5 million to pay 
for construction of central storage fa
cilities. Mr. Chairman, the amendment 
is not needed. It is already provided 
for. We urge the defeat of the amend
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GIBBONS. Mr. Chairman, I yield 
2 minutes to the distinguished gen
tleman from Las Vegas, Nevada [Mr. 
ENSIGN]. 

Mr. ENSIGN. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. First we had environmental pro
tections. They nixed those. Next safe
ty, public safety, discarded. Next, 
States rights, lOth amendment, ig
nored. Also private property rights. 
They would not even allow us to have 
an amendment on this floor to debate 
private property rights. Gotten rid of. 
Lastly, Mr. Chairman, we have to at 
least support the taxpayer. Of anybody 
we have got to be concerned about on 
here, should we at least not be sup
portive of the taxpayer? 

For crying out loud, what this bill 
does is says that when these nuclear 
power plants shut down, and they are 
going to shut down, and there will not 
be ratepayers to pay the bills to keep 
nuclear waste stored and to pay for 
that nuclear waste and there is not 
enough money in the trust fund and 
these ratepayers over the next years 
will not have enough money in the 
trust fund, when that happens, guess 
who ends up holding the buck? The per
son out there making $30,000 a year, 
the middle income American that has 
everything on their shoulders already, 
that has this huge national debt al
ready. Now we are going to pile more 
debt on them. 

If Members consider themselves fis
cal conservatives, and I do not know 
anybody in this body hardly that con
siders themselves anything but a fiscal 
conservative, but if you consider your
self a fiscal conservative, you have to 
at least vote for this amendment. This 
bill is bad enough, but at least this 
amendment would give the taxpayer 
some sort of protection against the nu
clear power industry shifting the bur
den from themselves to the taxpayer. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, I 
thank the gentleman from Texas for 
yielding me this time. 

If Members want to stand logic on its 
head, take the argument from the last 
gentleman from Nevada and say what 
we are going to do is not the nuclear 
companies that are the power compa-

nies that have this, it is the rate
payers. Ratepayers are people who flip 
the switch on and expect the lights to 
go on and they also happen to be tax
payers. So the people who are getting 
gouged in this amendment are the tax
payers of this country, the ratepayers. 
What they really want you to do is say, 
now when you flick the lights on, not 
only are you going to have to pay, are 
you paying this contract that you had 
with the Federal Government and the 
Federal Government says you are 
going to take this waste and store it as 
of 1998, the Federal Government and 
these folks here say, you can just for
get about that contract, that promise 
to the American people, and, by the 
way, we are going to ask for more 
money. But the real ridiculous issue 
here is they are going to ask for more 
money. They want more money from 
American ratepayers, American tax
payers? Mr. Chairman, we have paid in 
$13 billion. Six billion of those dollars 
never went to the nuclear repository. 
$6 billion went to the big spenders over 
here in the Federal Government. They 
have funded the United Nations with 
it. They have funded welfare programs 
with it. Now they want to fund more of 
their big government programs with it. 
I think we need to have some responsi
bili ty for the American taxpayer and 
the American ratepayer, those people 
who have to be responsible, that have 
to go out and earn a living, that carry 
a lunch box to work. By the way, they 
hope to have lights go on when they 
flip the lights on, they hope to have a 
safe place to live. They expect the Fed
eral Government to carry out its prom
ise, its Federal contract, to say they 
are going to take this nuclear waste 
and store it. Now all of a sudden they 
are saying, "Oh, by the way, we're 
going to change this bill. We're going 
to ask you to pay more." 

Mr. Chairman, it is not right. We 
need to keep the contract with the 
American people. We need to dispose of 
nuclear waste in a safe way, and we 
need to move forward with it. I would 
ask that Members reject this very ex
pensive amendment to the American 
people and move forward. 

Mr. GIBBONS. Mr. Chairman, I would 
hope that the gentleman who just 
spoke would yield me the opportunity 
to offer him to give back all this 
money if he would keep his nuclear 
waste. 

Mr. Chairman, I yield P/2 minutes to 
the gentleman from Ohio [Mr. 
KUCINICH]. 

Mr. KUCINICH. Mr. Chairman, util
ity bills will go up because of this leg
islation. Taxes will go up because of 
this bill. Utility profits and stocks will 
also go up. Is there a connection? It is 
an outrage that the American people 
will pay the price with their health, 
with higher utility rates and with 
higher tax dollars to dispose of waste 
which comes from commercial nuclear 

reactors. The Gibbons amendment 
seeks to mitigate this unfair condition 
by ensuring that there will be enough 
money in the Nuclear Waste Fund to 
pay for the safe disposal of high-level 
nuclear waste generated at commercial 
nuclear reactors. Let the nuclear utili
ties pay the bill for the nuclear dump, 
not the American taxpayers. 

Mr. Chairman, the utilities exist for 
us. We do not exist for them. We give 
them the right to operate in the public 
interest, and we have the responsibility 
to protect the American taxpayers. 
There is a rather notorious nuclear re
actor in northeast Ohio called the 
Perry Nuclear Power Plant. More than 
20 years ago I stood on the grounds 
where Perry was being built to protest 
this project. It was supposed to have 
been 2 reactors at a price of $1 billion, 
and it turned into one reactor at a 
price of $6 billion. Guess what? The re
actor was built on a fault line. Since 
then the nuclear utility company has 
gone down into the dumper and the 
stocks have gone down. It has almost 
gone bankrupt. But the taxpayers and 
ratepayers of northeast Ohio have had 
to suffer the consequences. 

Mr. HALL of Texas. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. UPTON]. 

Mr. UPTON. Mr. Chairman, I would 
remind my colleagues that the Nuclear 
Waste Policy Act of 1982 required that 
consumers of nuclear-generated elec
tricity pay a fixed fee to the Nuclear 
Waste Fund for the government to 
manage for this program. Of the $13 bil
lion that has been committed to the 
fund since 1983, about $6 or $7 billion in 
fact has been used for other activities 
not relating to this one. 

In 1982, I worked for President 
Reagan. I can remember his signing 
statement in 1982 when Congress passed 
that bill. Some of us here, not me, but 
some of the Members here voted for 
that bill, and President Reagan 
thought that in a few years this thing 
would be done. Here it is, 1997, 15 years 
later, we are debating a bill that, when 
enacted, still will not see this thing 
completed for another 10 or 15 years. 

We do not need this amendment. The 
ratepayers are paying already tooth 
and nail for this program. Not all of 
the money has been spent for the pro
gram as it was originally intended. To 
lift the cap on this program is not nec
essary. I would urge my colleagues to 
vote no. 

Mr. GIBBONS. Mr. Chairman, I yield 
1 minute and 10 seconds to the gen
tleman from Massachusetts [Mr. MAR
KEY]. 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

This is a great amendment. This bill 
puts a cap on how much money is going 
to be collected for the permanent and 
interim storage facility, and then it 
says that the money for the permanent 
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repository will be expended for the in
terim facility. Because of wholesale 
and pretty soon retail competition in 
the marketplace, we know that there 
are going to be fewer and fewer nuclear 
power plants because they cannot com
pete economically. Connecticut 
Yankee closed down this year. Maine 
Yankee is about to close. The only 
place from which you can generate rev
enues from this are nuclear power 
plants. All the other power plants do 
not have to kick in. 

What is going to happen in the year 
2002 is we may find that Yucca Moun
tain is not suitable, we will have run 
out of money, we will need more, there 
will not be any, we are going to have to 
pick a new State for the site. We know 
it will be a State with fewer than 3 
Members of Congress. Maybe it will be 
a territory, I do not know, but once we 
do, we are going to have to go through 
the whole process again. Where will the 
money come from? Under the pro
ponents' amendment, all of the money 
will come out of the taxpayers' pock
ets, even those that never had a single 
kilowatt of nuclear-generated elec
tricity. That is wrong. The money 
should come from those that in fact en
joyed the benefit. 

The CHAIRMAN. The gentleman 
from Nevada [Mr. GIBBONS] has 20 sec
onds remaining, and the gentleman 
from Texas [Mr. HALL] has 4 minutes 
remaining. The gentleman from Texas 
has the right to close. 

Mr. GIBBONS. Mr. Chairman, I yield 
myself the balance of my time. 

I urge every Member of this House to 
support the Gibbons amendment to 
this bill. Nuclear waste has a half-life 
of 10,000 years. The opponents of this 
measure are thinking 5, 10 years down 
the road. Who is going to pay for the 
9,990 years remaining on this bill and 
on this nuclear waste tab? It is going 
to be the taxpayers if we do not pass 
this amendment. The shortsighted op
position certainly has not got the best 
interests of the taxpayers of America 
in sight. Vote yes on this amendment. 

Mr. HALL of Texas. Mr. Chairman, I 
yield myself the balance of my time. 
Let me just address the matter of 
States rights a little bit, whether or 
not States rights have been violated. 
None of us want to violate States 
rights. We all claim to support States 
rights. Of course, some of us want to 
put national standards on them and 
other things to give them a little direc
tion. 

But which States are denied or which 
rights are violated? I do not think any 
of them are because all States send a 
proportional group of selected Con
gressmen, each of them refigured and 
recalculated every 10 years when they 
do the census. This site was selected by 
that group of Congressmen 10 years 
ago. The 47 contiguous States, I think, 
that did not get selected have some 
rights, also. They have the right to ex-

pect safe transportation. The 47 contig
uous States have the right to believe 
that zero transportation reports are 
true. The 47 contiguous States have the 
right, I think, to believe that the Nu
clear Regulatory Commission and the 
Transportation Department would re
quire and regulate very strict nuclear 
fuel shipments and that the commer
cial nuclear industry has safely trans
ported more than 10,000 used fuel as
semblies and 2900 shipments. None have 
resulted in the release of radioactivity. 

All the States, all 50 of the States 
have the right to believe that the De
partment of Energy so far has con
ducted more than 170 public meetings 
about the transportation of used nu
clear fuel across the country and all 50 
States, contiguous States included, 
have the right to accept that H.R. 1270 
would continue to permit States to 
choose alternate hig·hway routes. No 
other hazardous material in the United 
States undergoes such rigorous trans
portation planning, even though only 
less than 1 percent of the 100 million 
packages of hazardous material 
shipped per year in the U.S. are used 
nuclear fuel. 

I object to this amendment. I urge 
that we defeat this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Nevada [Mr. GIBBONS]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

Mr. GIBBONS. Mr. Chairman, I de
mand a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 283, further proceedings on 
the amendment offered by the gen
tleman from Nevada [Mr. GIBBONS] will 
be postponed. 

0 2100 
The CHAIRMAN. It is now in order to 

consider Amendment No. 9 printed in 
House Report 105-354. 
AMENDMENT NO.9 OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Mr. Chairman, I 
offer Amendment No.9. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 9 offered by Mr. TRAFI
CANT: 

Page 81, insert after line 13 the following: 
"SEC. 510. PURCHASE OF AMERICAN-MADE 

EQUIPMENT AND PRODUCTS. 
"(a) IN GENERAL.- lt is the sense of the 

Congress that, to the greatest extent prac
ticable, all equipment and products pur
chased with funds made available under this 
Act should be American-made. 

"(b) NOTICE REQUIREMENT.-In providing fi
nancial assistance to, or entering into any 
contract with, any entity using funds made 
available under this Act, the head of each 
Federal agency, to the greatest extent prac
ticable, shall provide to such entity a notice 
describing the statement made in subsection 
(a) by the Congress. 

"(C) PROHIDITION OF CONTRACTS WITH PER
SONS FALSELY LABELING PRODUCTS AS MADE 

IN AMERICA.- If it has been finally deter
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
" Made in America" inscription, or any in
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
made available under this Act, pursuant to 
the debarment, suspension, and ineligibility 
procedures described in sections 9.400 
through 9.409 of title 48, Code of Federal Reg
ulations. 

The CHAIRMAN. Pursuant to House 
Resolution 283, the g·entleman from 
Ohio [Mr. TRAFICANT] and a Member 
opposed will each control 5 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, my amendment says if 
we do not buy America, we will in fact 
waste America. It also says if anyone 
affixes a fraudulent made-in-America 
label to an import, they will be tor
tured and planted for 10,000 years at 
Yucca Mountain. 

Mr. Chairman, I yield such time as he 
may consume to the g·entleman from 
Colorado, Mr. DAN SCHAEFER. 

Mr. DAN SCHAEFER of Colorado. I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, I did not claim any 
time in opposition, because I think it is 
a terrific amendment, and we over on 
this side are certainly willing to accept 
it. 

Mr. TRAFICANT. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. HALL], 
the ranking member. 

Mr. HALL of Texas. Mr. Chairman, I 
certainly agree, and compliment the 
gentleman on his consistent support of 
buy America. 

Mr. TRAFICANT. Mr. Chairman, I 
yield such time as he may consume to 
the distinguished gentleman from 
Michigan [Mr. UPTON], the author of 
the legislation. 

Mr. UPTON. Mr. Chairman, I would 
say I do not think I have opposed one 
of the gentleman's buy America 
amendments in the years we have been 
together on the floor, and I look for
ward to voting for it tomorrow. 

Mr. TRAFICANT. Mr. Chairman, 
with that, I urge an " aye" vote, and I 
yield back my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Ohio [Mr. TRAFICANT]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

Mr. UPTON. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to House 
Resolution 283, further proceedings on 
the amendment offered by the gen
tleman from Ohio [Mr. TRAFICANT] will 
be postponed. 
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It is now in order to consider Amend

ment No. 10 printed in House Report 
105-354. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Chairman, I move that the Com
mittee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
BLUNT) having assumed the chair, Mr. 
MCINNIS, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 1270), to amend the Nuclear 
Waste Policy Act of 1982, had come to 
no resolution thereon. 

REPORT ON NATION'S ACHIEVE
MENTS IN AERONAUTICS AND 
SPACE DURING FISCAL . YEAR 
1996---MESSAGE FROM THE PRESI
DENT OF THE UNITED STATES 
The SPEAKER pro tempore laid be-

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Science. 
To the Congress of the United States: 

I am pleased to transmit this report 
on the Nation's achievements in aero
nautics and space during fiscal year 
(FY) 1996, as required under section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 u.s.a. 2476). 
Aeronautics and space activities in FY 
1996 involved 14 contributing depart
ments and agencies of the Federal Gov
ernment. 

A wide variety of aeronautics and 
space developments took place during 
FY 1996. The Administration issued an 
integrated National Space Policy, con
solidating a number of previous policy 
directives into a singular, coherent vi
sion of the future for the civil, com
mercial, and national security space 
sectors. The Administration also issued 
a formal policy on the future manage
ment and use of the U.S. Global Posi
tioning System. 

During FY 1996, the National Aero
nautics and Space Administration 
(NASA) successfully completed eight 
Space Shuttle flights. NASA also 
launched 7 expendable launch vehicles, 
while the Department of Defense 
launched 9 and the commercial sector 
launched 13. In the reusable launch ve
hicle program, Vice President Gore an
nounced NASA's selection of a private 
sector partner to design, fabricate, and 
flight test the X-33 vehicle. 

Scientists made some dramatic new 
discoveries in various space-related 
fields such as space science, Earth 
science and remote sensing, and life 
and microgravity science. Most nota
bly, NASA researchers cooperating 
with the National Science Foundation 
found possible evidence of ancient mi
crobial life in a meteorite believed to 
be from Mars. 

In aeronautics, activities included 
the development of technologies to im
prove performance, increase safety, re
duce engine noise, and assist U.S. in
dustry to be more competitive in the 
world market. Air traffic control ac
tivities focused on various automation 
systems to increase flight safety and 
enhance the efficient use of air space. 

Close international cooperation with 
Russia occurred in the Shuttle-Mir 
docking missions and with Canada, Eu
rope, Japan, and Russia in the Inter
national Space Station program. The 
United States also entered into new co
operative agreements with Japan and 
new partners in South America and 
Asia. 

In conclusion, FY 1996 was a very ac
tive and successful year for U.S. aero
nautics and space programs. Efforts in 
these areas have contributed signifi
cantly to the Nation's scientific and 
technical knowledge, international co
operation, environmental health, and 
economic competitiveness. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, October 29, 1997. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 2746, THE HELPING EM
POWER LOW-INCOME PARENTS 
(HELP) SCHOLARSHIPS AMEND
MENTS OF 1997 AND H.R. 2616, 
CHARTER SCHOOLS AMEND
MENTS OF 1997. 
Mr. MCINNIS, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 105-357) on the resolutions 
(H. Res. 288) providing for consider
ation of the bill (H.R. 2746) to amend 
title VI of the Elementary and Sec
ondary Education Act of 1965 to give 
parents with low-incomes the oppor
tunity to choose the appropriate school 
for their children and for consideration 
of the bill (H.R. 2616) to amend titles 
VI and X of the Elementary and Sec
ondary Education Act of 1965 to im
prove and expand charter schools, 
which was referred to the House Cal
endar and ordered to be printed. 

FORAGE IMPROVEMENT ACT OF 
1997 

Mr. MciNNIS. Mr. Speaker, by direc
tion of the Committee on Rules, I call 
up House Resolution 284 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 284 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2493) to estab
lish a mechanism by which the Secretary of 
Agriculture and the Secretary of the Interior 
can provide for uniform management of live
stock grazing on Federal lands. The first 

reading of the bill shall be dispensed with. 
General debate shall be confined to the bill 
and shall not exceed one hour, with thirty 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Resources and thirty 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on Agriculture. After gen
eral debate the bill shall be considered for 
amendment under the five-minute rule for a 
period not to exceed three hours. It shall be 
in order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub
stitute recommended by the Committee on 
Resources now printed in the bill. The com
mittee amendment in the nature of a sub
stitute shall be considered as read. Before 
consideration of any other amendment it 
shall be in order to consider the amendment 
printed in the report of the Committee on 
Rules accompanying this resolution, if of
fered by Representative Smith of Oregon or 
his designee. That amendment shall be con
sidered as read, shall be debatable for ten 
minutes equally divided and controlled by 
the proponent and an opponent, and shall not 
be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. If that amendment is adopted, 
the committee amendment in the nature of a 
substitute, as amended, shall be considered 
as the original bill for the purpose of further 
amendment. During consideration of the bill 
for further amendment, the Chairman of the 
Committee of the Whole may accord priority 
in recognition on the basis of whether the 
Member offering an amendment has caused 
it to be printed in the portion of the Con
gressional Record designated for that pur
pose of clause 6 of rule XXIII. Amendments 
so printed shall be considered as read. The 
Chairman of the Committee of the Whole 
may: (1) postpone until a time during further 
consideration in the Committee of the Whole 
a request for a recorded vote on any amend
ment; and (2) reduce to five minutes the min
imum time for electronic voting on any post
poned question that follows another elec
tronic vote without intervening business, 
provided that the minimum, time for elec
tronic voting on the first in any series of 
questions shall be fifteen minutes. At the 
conclusion of consideration of the. bill for 
amendment the Committee shall rise andre
port the bill to the House with such amend
ments as may have been adopted. Any Mem
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with are without in
structions. 

The SPEAKER pro tempore. The gen
tleman froni Colorado [Mr. MCINNIS] is 
recognized for one hour. 

Mr. MciNNIS. Mr. Speaker, for the 
purpose of debate only, I yield the cus
tomary 30 minutes to the gentlewoman 
from New York [Ms. SLAUGHTER] pend
ing which I yield myself such time as I 
may consume. During the consider
ation of this resolution, all time yield
ed is for the purpose of debate only. 

Mr. Speaker, this is a very simple 
resolution. The proposed rule is a 
modified open rule providing for one 
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hour of general debate, with 30 minutes 
equally divided between the chairman 
and ranking member of the Committee 
on Resources, and 30 minutes equally 
divided between the chairman and 
ranking member of the Committee on 
Agriculture. After general debate, the 
bill shall be considered for amendment 
under the 5-minute rule for a period 
not to exceed 3 hours. 

The proposed rule makes in order the 
Committee on Resources amendment 
in the nature of a substitute as an 
original bill for the purpose of amend
ment. Furthermore, this rule provides 
that prior to consideration of any 
other amendment, a manager's amend
ment offered by the gentleman from 
Oregon [Mr. SMITH] or his designee 
shall be made in order and debatable 
for 10 minutes, equally divided between 
the proponent and an opponent. 

Mr. Speaker, House Resolution 284 
also provides that the Chairman of the 
Committee of the Whole may accord 
priority recognition to Members who 
have preprinted their amendments in 
the CONGRESSIONAL RECORD. Further
more, the rule allows the Chairman of 
the Committee of the Whole to post
pone votes during consideration of the 
bill , and to reduce votes to 5 minutes 
on a postponed question if the vote fol
lows a 15-minute vote. 

At the conclusion of consideration of 
the bill for amendment, the committee 
shall rise and report the bill to the 
House with such amendments as have 
been adopted. 

Finally, Mr. Speaker, the rule pro
vides one motion to recommit with or 
without instructions. 

Mr. Speaker, the underlying legisla
tion, the Forage Improvement Act of 
1997, is a balanced, bipartisan bill , that 
assures some predictability to western 
ranchers' ability to plan for forage use. 

This legislation will require the For
est Service and the Bureau of Land 
Management to coordinate their ad
ministration in the Grazing Manage
ment Program. Additionally, the legis
lation creates new discretionary au
thority for the government and ranch
ers to enter into cooperative manage
ment plans, where the rancher is meet
ing rangeland management goals. 

These are important and significant 
reforms. Therefore, I urge my col
leagues to support the rule and the un
derlying legislation. 

Mr. Speaker, I would include for the 
record a letter from the National 
Cattlemen's Beef Association. The Na
tional Cattlemen's Beef Association is 
an organization that is urging all Mem
bers to vote aye on House Resolution 
2493, the Forage Improvement Act of 
1997. NCBA commends the gentleman 
from Oregon [Mr . SMITH], the Chairman 
of the Committee on Agriculture, and 
the gentleman from Alaska [Mr. 
YOUNG], the Chairman of the Com
mittee on Resources, for their work on 
House Resolution 2493, and fully sup-

ports the balanced bipartisan bill they 
have reported out of the respective 
committees. 

It makes several major changes, but 
assures some predictability to western 
ranchers' ability to plan for forage use, 
such as requiring the U.S. Forest Serv
ice and the Bureau of Land Manage
ment to coordinate their administra
tion of grazing management programs. 
Two, requires scientific monitoring of 
grazing conditions and allowing the 
agencies to coordinate monitoring with 
ranches and/or qualified ranchland con
sultants. Three, prohibiting subleasing 
of grazing allotments by absentee 
ranchers. Next, creating new discre
tionary authority for the government 
and ranchers to enter into cooperative 
management plans, where the rancher 
is meeting rangeland management 
goals. Next, codifying a new grazing fee 
formulated to ensure a fair return to 
the government and resulting in a 36 
percent increase over the current fee. 

Codifying the resource advisory 
councils, they are called RACS, with 
enhancements that will improve co
ordination and communication be
tween the Federal agencies and re
gional, State and local levels on Fed
eral land and management issues. 

House Resolution 2493 ·does not affect 
existing multiple use activities like 
hunting and fishing, nor authorizations 
nor agreements set under other Federal 
or State laws. It does not amend the 
National Environmental Policy Act, it 
does not amend the Clean Water Act, it 
does not amend the Endang·ered Spe
cies Act or the Clean Air Act. 

And though it does clarify that Fed
eral employees cannot demand access 
across private property as a condition 
for obtaining a grazing permit, it does 
not prevent Federal personnel eng·aged 
in grazing administration activities ac
cess to do their work, nor does it limit 
public access to Federal lands in any 
manner. 

When this resolution is brought be
fore the House, I ask my colleagues to 
support it. 

Mr. Speaker, I would like to reflect a 
statement of the chairman of the Com
mittee on Resources, the gentleman 
from Alaska [Mr. YOUNG] , and I would, 
first of all, like to commend the chair
man. I think he has done a tremendous 
job. He has had a lot of different inter
ests that he has had to balance, and I 
think this is appropriate to reflect.his 
thoughts. 

Mr. Speaker, the gentleman from 
Alaska [Mr. YouNG] does rise in strong 
support of House Resolution 2493, the 
Forage Improvement Act, introduced 
by his good friend and colleague, the 
gentleman from Oregon [Mr. SMITH] , 
the chairman of the Committee on Ag
riculture, who should be applauded for 
laboring tirelessly and putting to
gether a bill that keeps controversy 
out and common sense in regarding 
grazing practices on our public lands. 

The gentleman from Oregon [Mr. 
SMITH] has worked extensively hard to 
bring together the many sides of the 
grazing issue and has assembled a bill 
that helps a rancher whose livelihood 
depends on public land grazing without 
doing any harm to the range land re
sources. In fact, implementing this bill 
will ultimately improve the rangelands 
across the West. 

Controversy and confrontation on 
grazing on public lands has been raging 
for years. It is clear that changes in 
the current grazing laws and regula
tions are not only long overdue, but 
are absolutely necessary in order tore
solve many of the grazing issues. 
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H.R. 2493 makes these necessary 

changes. For example, this bill will 
bring economic stability to those 
ranchers who use Federal land for graz
ing, while at the same time generate 
additional revenue for the Federal 
Treasury. This will be accomplished by 
implementing a new grazing formula 
which is easy to understand, simple to 
track, and which charges a fair price to 
the rancher who buys access to forage 
from the Federal Government. 

Furthermore, the changes found in 
H.R. 2493 will improve ranchland condi
tions by increasing the focus on 
science-based monitoring. For far too 
long and for a variety of excuses, the 
Federal Government simply has not 
done its job in assessing ranchland con
ditions to monitor. 

The bill of the gentleman from Or
egon [Mr. SMITH] puts the emphasis 
back to what actually exists on the 
ground, through a monitoring program 
that is scientifically based and which 
follows established protocols. This pro
gram will greatly enhance the deci
sion-making process and help establish 
ranchland goals that are good for land 
and achievable. 

Moreover, H.R. 2493 will establish a 
program of management flexibility to 
those ranchers who have demonstrated 
good land stewardship. This will help 
to keep the grazing in good and excel
lent condition. 

This is a good bill whose time has 
come. It does nothing to harm the en
vironment. In fact, it will improve 
ranchlands across the West. It treats 
the Western land grazer honestly and 
fairly , and in return the U.S. Treasury 
makes more money and gets improved 
ranchland resources. I urge my col
leagues to support and vote for House 
Resolution 2493. 

Mr. Speaker, I think it is interesting 
to take a look at the impact of mul
tiple use on Federal lands, and where 
that concept came from. We have to 
look back in the history of this coun
try. If we look back at the history of 
this country, there was a point in time 
where this country urged its citizens to 
settle the West: Go west, young man, 
go west. 
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In doing that, they tried to encour

age their citizens to go out to the West 
and set down their stakes, grubstakes, 
so to speak. In order to do that, they 
felt, in order to entice their citizens to 
go to the West and settle this unknown 
land, they felt that they needed to give 
land grants. 

A land grant of 160 acres, which was 
pretty typical in the State of Kansas, 
was enough for a family in those times 
to support themselves. But once you 
got into the mountains, into the rough 
terrain of the Rockies, 150 acres is 
what was necessary to feed one cow. 

In other words, to sustain a family in 
the Rocky Mountains, as compared to 
what is necessary to sustain a family 
in Kansas or the rich farmlands of N e
braska or Missouri, it took several 
thousand acres, compared to the few 
acres it took in those very agricultural 
land-rich States. So the government 
felt it did not have the political sup
port, obviously the public support, to 
go ahead and give land grants of sev
eral thousand acres to people who set
tled in the Rocky Mountains, and 
thereupon the concept of multiple use 
was created. 

Multiple use is very important. If we 
take a map of the United States and we 
take a look at the government owner
ship, we will find that by far, no com
parison, by far the majority of larid 
ownership by the government in this 
country is in the western half of the 
United States, not in the eastern half. 

So as a result, for the people in the 
western half of the United States to 
live, the concept of multiple use, which 
includes not just grazing, and by the 
way, multiple use means a lot of dif
ferent things to a lot of different peo
ple. It means the ability to hike on 
Federal lands. It means the ability to 
have minimum stream flows in our 
streams to help us protect our environ
ment. 

It means that every power line in my 
district, and by the way, my district, 
the Third District of Colorado, the 
Rocky Mountains of Colorado, is geo
graphically larger than the State of 
Florida. Every power line, every TV 
tower, every highway, every drop of 
water, the water either originates, runs 
across, or is stored, all of this comes 
across Federal land. All of it is very de
pendent on multiple use. 

I grew up in the Rocky Mountains. 
My family came to the Rocky Moun
tains in 1871. My wife's family came to 
the Rocky Mountains in 1872. I have a 
very close friend of mine, Al 
Stroobants, his family came many, 
many years, very similarly, genera
tions of families out there in those 
mountains. 

What is very, very important is that 
the concept of the government was it 
would be a land of many uses. What we 
see happening is people who do not un
derstand the concept of multiple use, 
people who do not understand the con-

cept of private property and the impor
tance of it as a foundation for the free
doms in our country. They try and 
take away the multiple use on Federal 
lands and take away that sign that 
says, "You are now entering the Rocky 
Mountain National Park, a land of 
many uses," or those types of signs, 
and replace them with a sign that says 
"No Trespassing." 

There are fearmongers out there who 
would make us think that there are 
cattle grazing every inch of the Rocky 
Mountains, that there are condomin
iums going up everywhere, that the 
water is being wasted and abused. Do 
not take these people on their word. 
Look at the proof of the pudding. 

The proof of the pudding is in the 
hearts and souls of the people who are 
descendants of the generations of the 
people who were persuaded by this very 
government in Washington, D.C. to go 
west. These people deserve the cour
tesy of having their bill heard. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I rise today in strong 
opposition to the rule and to the legis
lation that the rule would make in 
order, the so-called Forage Improve
ment Act. This rule is open in name 
only. Last night the Committee on 
Rules voted to limit the amendment 
process to 3 hours; not 3 hours of de
bate time but 3 hours in total. That in
cludes voting time on any amendments 
and any other parliamentary motion or 
question which may arise during that 
time. 

Three hours would be totally inad
equate, given that the gentlewoman 
from Idaho [Mrs. CHENOWETH] alone has 
filed nine amendments, and other 
Members have filed an additional half
dozen. The ranking member of the 
Committee on Rules, the gentleman 
from Massachusetts [Mr. MOAKLEY] of
fered three amendments to the rule 
last night in an attempt to allow suffi
cient time for all amendments to the 
bill to be fully debated on the floor. 
However, the majority refused to ac
cept the ranking member's amend
ments to the rule. 

Even if this were a carefully crafted 
bill, and it is not, that had moved 
through the committee process, and it 
did not, with ample legislative hear
ings, and there were not, in time for 
Members to consider it, the brief time 
for floor consideration that the Com
mittee on Rules made in order last 
night would still be problematic. But 
the fact of the matter is that the bill 
was just introduced a month ago, was 
rushed through the Committee on Ag
riculture and the Committee on Re
sources with no legislative hearings 
whatsoever, and it shows. 

I am left with the impression that 
the majority did not want the members 

of those committees to look too closely 
at what they were passing for fear that 
they might see it for what it is, special 
interest legislation that is a bad deal 
for the American taxpayer and a very 
bad deal for our environment. Rather 
than seizing this opportunity to enact 
genuine and positive reform of our 
grazing laws, this legislation under
mines the management of Federal land 
resources by continuing the subsidized 
use of public lands for wealthy cor
porate interests. 

The Interior Department Inspector 
General reports that grazing benefits 
go to a vast array of large foreign
owned companies and domestic cor
porate conglomerates, including a 
brewery, a Japanese land and livestock 
company, an oil corporation, and a life 
insurance company. These are not 
struggling family businesses or mom 
and pop ranchers, but multinational 
corporations reaping huge profits, most 
of whom are engaged primarily in busi
nesses that are wholly unrelated to 
ranching. Why should they not pay the 
market rates for the grazing rights on 
our Federal lands? 

Every western State charges a graz
ing fee that is higher than the Federal 
Government. Several States charge six 
times as much. Yet, this bill continues 
that disparity with a new fee formula 
that does not even come close to re
flecting the fair market value of the 
use of our public resources. 

The Congressional Budget Office esti
mates that little additional Federal 
land revenues will be generated from 
this bill, and in fact, when the legisla
tion's new administrative requirements 
on land management agencies are 
taken into account, the grazing pro
gram will lose even more money than 
it currently does. 

This bill makes other modifications 
to the Federal land grazing program 
above and beyond its changes to the 
grazing fee formula. For example, it 
would allow ranchers with grazing per
mits to sublease their lands to private 
interests at a significant profit over 
what they have paid the Federal Gov
ernment for the use. Yet, incredibly, 
the Committee on Resources failed to 
hold a legislative hearing on this bill, 
denying Members any opportunity to 
hear testimony on the far-reaching im
plications of this legislation. 

Members should be aware that Sec
retary Babbitt has given notice that he 
will recommend a veto should this bill 
reach the President's desk. But this ill
advised legislation does not deserve to 
make it that far. Indeed, it should not 
even reach this floor, given the cursory 
exposure and debate it received in com
mittee. Because of the truncated 
amendment process made in order by 
the Committee on Rules last night, I 
strongly urge my colleagues to oppose 
this rule and this legislation. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mr. MciNNIS. Mr. Speaker, I have no 

further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Further 

proceedings on the resolution will be 
postponed until tomorrow. 
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SPECIAL ORDERS 
The SPEAKER pro tempore [Mr. 

BLUNT]. Under the Speaker's an
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the following Members will be recog
nized for 5 minutes each. 

INSTABILITY IS THE ENEMY AND 
IT REQUIRES STRONG MILITARY 
FORCES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Missouri [Mr. SKELTON] is 
recognized for 5 minutes. 

Mr. SKELTON. Mr. Speaker, recently 
the aircraft carrier Nimitz sailed into 
the Persian Gulf ahead of its scheduled 
rotation. The purpose of the deploy
ment was to warn Iran and Iraq against 
sending· aircraft into the no-fly zone 
that the United Nations has mandated 
in southern Iraq since the end of the 
Persian Gulf War. 

Two weeks earlier, Iran defied the 
ban and sent aircraft into Iraq to at
tack sites that anti-Iranian insurgent 
groups were using to stage raids. Iraq, 
in turn, was threatening to put up its 
own aircraft to defend its sovereignty 
against any further Iranian attacks. A 
strong word of U.S. caution, backed up 
by a show of military strength in the 
region, was necessary to keep Saddam 
Hussein in his box and to deter further 
Iranian adventurism. 

Apparently, despite vocal protests 
from both sides, the mission has been 
accomplished since there have been no 
more egregious violations of the no-fly 
zone. 

Mr. Speaker, such a use of U.S. mili
tary power to enforce stability in a 
tense part of the globe is not an iso
lated case. Just a year and a half ago 
the United States sent the Nimitz into 
the Taiwan Straits in response to Chi
na's threatening missile tests at the 
time of the Taiwanese election. 

In recent months, the United States 
has carried on a large peacekeeping op
eration in Bosnia and a smaller mis
sion in the former Yugoslav Republic 
of Macedonia; continued to guard 

against illegal arms shipments into the 
former Yugoslavia; sent forces to evac
uate noncombatants from Zaire and Si
erra Leone; supplied airlift for African 
peacekeeping troops in Liberia; sent 
forces to demine areas in Namibia; con
tinued to provide humanitarian assist
ance to Kurdish evacuees from north
ern Iraq; and engaged in counter
narcotics operations in South America. 

Except for Bosnia, which appears des
tined to remain in the headlines for the 
foreseeable future, most of these oper
ations get no more than an occasional 
article on the back page of the Wash
ington Post. Many ongoing activities, 
perhaps equally important in bol
stering international stability, do not 
even get that much attention unless 
something goes wrong, activities like 
support for mine clearing in Namibia, 
which was the mission of personnel 
who were tragically lost when their 
aircraft crashed on its return flight a 
few weeks ago. 

Today, the U.S. military is carrying 
out scores of what have come to be 
called "engagement missions," joint 
exercises with foreign military forces, 
humanitarian operations of various 
kinds, port visits by U.S. ships, officer 
exchanges, sharing of intelligence, and 
many, many other activities. 

Collectively, all of these activities 
come at a high cost both in money and 
in the demands on the U.S. military 
personnel around the globe. 

The benefits of these missions, how
ever, are far greater than their costs. 
As my fellow Missourian Harry Tru
man once said, " We must be prepared 
to pay the price for peace or surely we 
will pay the price of war." 

Today the price of peace is this: That 
the United States must continue to 
play the leading role in building and 
maintaining international stability. In 
order to fulfill that responsibility, the 
Nation must maintain substantial, 
well-trained, well-equipped military 
forces capable of engaging in military 
actions across the entire spectrum of 
missions from delivering humanitarian 
supplies, to showing the flag, to peace 
enforcement operations that may be as 
intense as a major theater war. 

Unfortunately, I do not think that 
the need for the United States to play 
this role and to maintain sufficient 
military strength to do it is fully un
derstood either in this Congress or 
among the public as a whole. Moreover, 
I do not think that either the Clinton 
administration or the Bush administra
tion has done a particularly good job of 
explaining the missions of U.S. mili
tary forces in the post-Cold War world. 

Today, I want to address one of the 
principal reasons for maintaining U.S. 
military strength, that global insta
bility will present dire threats to 
American interests unless the United 
States actively addresses it. 

Since the end of the Cold War, many 
people have questioned the need for the 

United States to maintain strong mili
tary forces and to preserve its military 
abroad. Now that the Soviet Union is 
gone, they say, where is the enemy? 
And why do we need to spend so much 
money on defense when no single pow
erful foe or group of foes can easily be 
identified? 

My answer is that there is indeed an 
enemy and it may be more insidious 
than ever precisely because it is so dif
ficult to perceive clearly. The enemy is 
instability and requires as much vigi
lance as any more conventional foe has 
ever required. 

Mr. Speaker, let me begin by drawing 
a simple lesson from the recent events 
in the Persian Gulf and from my last 
year's stare-down with China. In the 
Persian Gulf, the rules are clear. Both 
Iran and Iraq know that a no-fly zone 
remains in place south of the 33rd par
allel and that any military aircraft fly
ing into the area may be shot down 
without warning. 

In Asia, the formula for addressing 
the status of Taiwan that has been ac
cepted by the United States and others 
for many years is to say that both the 
government of Beijing and the govern
ment of Taipei regard Taiwan as part 
of China and that the status of Taiwan 
will not be resolved by force. The rules 
with regard to Taiwan, therefore, are 
also clear. China has undertaken not to 
use force, and the United States has 
not supported Taiwan's independence. 

Even though the rules are clear in the Per
sian Gulf and in Taiwan, however, recent 
events illustrate a simple point-that in inter
national affairs, the rules are not self-enforc
ing. On the contrary, without constant, direct 
U.S. attention and leadership, the forces of 
disorder-always testing the limits-would 
eventually prevail. In the Persian Gulf, Iran 
and Iraq would soon drive the region into 
chaos and hope to benefit from the disruption 
of oil supplies to the rest of the world. In Asia, 
China would prefer to have a free hand to 
dominate the region, which is not a prescrip
tion for peace. Peace and stability are not the 
natural order of things. On the contrary, insta
bility will always rise, like entropy in the realm 
of physics, unless energy is constantly applied 
to preserve order. 

This lesson is an obvious one-and the use 
of the Nimitz to support U.S. security objec
tives is a clear and evident example of the im
portance of U.S. military power. But U.S. mili
tary power is also important in a host of other, 
less apparent ways. 

Consider, for example, the implications of 
the recent U.S. agreement with Japan on de
fense cooperation. What is important about 
the agreement is not in the details-how 
Japan will provide support for U.S. military op
erations, whether Japan can opt out of sup
porting U.S. forces in certain cases, whether 
more should have been agreed on issues like 
missiles defense, and so on. What is most im
portant is the fact of the agreement itself. The 
agreement reaffirms the fact that Japan sees 
its security relationship with the United States 
as the bulwark of a secure international order 
in Asia even after the Cold War has ended. 
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That the Clinton Administration was able to 

reach this agreement with Japan is, it seems 
to me, a triumph for American security of no 
small order. It came after several years of 
conflict with Japan over trade issues, during a 
time when China is beginning to flex muscles 
and is starting to build up its military capability, 
and in the face of grave doubts around the 
world that the United States would maintain its 
international leadership. Any or all of those 
factors could have led Japan to conclude that 
the security treaty with the United States was 
too weak a pillar on which to continue to rest 
its security policy. The agreement was the re
sult of several years of effort on the part of 
senior officials in the Defense Department and 
in the Department of State, beginning with the 
so-called "Nye report" of 1995, named after 
former Assistant Secretary of Defense Joseph 
Nye, which forcefully reasserted the U.S. se
curity interested in Asia and promised a con
tinued, large and powerful U.S. military pres
ence in the region. 

I believe that the new U.S.-Japan security 
cooperation agreement is a cornerstone of 
stability in Asia precisely because it binds the 
United States and Japan together more close
ly. It means that Japan will not feel itself 
forced to develop an independent military ca
pacity that would be threatening to others in 
the region. It means that North Korea will be 
discouraged from thinking that it can divide 
South Korea's allies. It means that China will 
have less reason to believe that it can use 
military strength to build a position of domi
nance of the in the Region. It means that for 
other nations in the region, the United States 
will remain, for the foreseeable future, the ally 
of choice in determining whom to support if 
tensions rise over any number of issues. As a 
result, a great deal has been accomplished to 
prevent instability in the region from growing. 

All of this, it seems to me, has been 
achieved only because the United States 
made its commitment to the region so clear, 
both in the words of the Nye report and in the 
substance of the continued U.S. military pres
ence in the region. 

Contrast the positive Japanese view of its 
alliance with the United States with the atti
tude of France, another key ally. The French 
for many years have been of the view that the 
United States will eventually turn away from its 
active leadership in international security af
fairs and leave Europe to the Europeans. I be
lieve that judgment is wrong, but it appears 
nonetheless to guide French foreign policy, 
and the result has often been troublesome. 
Most recently, for example, the French have 
backed away from their commitment to rejoin 
the NATO military command structure be
cause they object to continued U.S. command 
of the NATO southern region. More distressing 
to me is that President Chirac has made re
cent trips to China and to Russia in which he 
has said that France's interests and the inter
ests of other nations would be served by the 
evolution of a multipolar world in which France 
would maintain close bilateral ties with other 
coequal powers. This is, of course, a very 
thinly veiled criticism of a unipolar world pre
sumably dominated by the United States. 

Fortunately, other major U.S. allies in Eu
rope understand that the United States is not 
a domineering, lone, superpower, but rather 

the bulwark of an international effort in which 
the realm of peace and prosperity can grow 
and the realm of conflict and impoverishment 
can be contained. Most importantly, other al
lies also believe that the United States will 
continue to play a leadership role in building 
and maintaining a new post-Cold War security 
system throughout Europe and will be active 
in the rest of the world as well. The key to 
preventing destabilizing conflicts in Europe 
and elsewhere is to maintain a system of alli
ances in which the United States is inex
tricably involved. And in order to maintain 
such alliances, the United States must contin
ually show the allies that it is resolved to stay 
involved and to maintain its military capabili
ties. 

In emphasizing the critically important role 
that U.S. military strength plays in promoting 
stability, I am not, of course, suggesting that 
the United States can or should try to respond 
to every conflict around the world. As every 
president in recent years has affirmed, we are 
not a global policeman. It is important, how
ever, first, that we understand how instability 
even in remote parts of the world may threat
en our security and, second, that we continue 
to devote sufficient resources to defense to 
continue our active leadership role. 

For much of it history, the United States 
thought of itself as being insulated from con
flicts abroad by our favored geographical posi
tion as a rich continental nation protected by 
wide oceans. The one permanent goal of U.S. 
policy was to ensure freedom of navigation. 
The twentieth century, however, has brought 
our relative isolation to an end. Ever since 
Pearl Harbor, Americans have understood that 
our security cannot be separated from the se
curity and stability of key regions overseas. 

In recent years, every major development in 
technology, communications, transportation, 
and even in culture has served to shrink the 
globe still further. Today, the security of Amer
ica is affected, directly or indirectly, by all 
kinds of developments overseas. We under
stand, of course, that stability in Europe, East 
Asia, and the oil producing areas of the Middle 
East is critical to our security and our eco
nomic well-being. Many, many areas of the 
globe that we once considered of only remote 
interest, however, are becoming increasingly 
important as well. 

North Africa is a case in point. With the 
World Trade Center bombing, terrorism fos
tered by religious extremism in North Africa 
came directly to the United States. Moreover, 
we have struggled for years with the threats 
posed by the Government of Libya and now 
by the extremists in charge in the Sudan as 
well. The same Islamic extremists as in Sudan 
murdered the late Egyptian President Anwar 
Sadat and continue to threaten President 
Hosni Mubarak and destabilize Egypt. The 
combination of poverty, explosive population 
growth, and ideological warfare that is plagu
ing the southern rim of the Mediterranean, 
therefore, is not something we can safely ig
nore. Instability in that part of the world will in
evitably affect the prosperity and the safety of 
Americans unless its consequences are ad
dressed. A secure and economically advanced 
North Africa would be a great boon to Europe 
and to the rest of the world, while a North Afri
ca descending into chaos will threaten us all . 

What we can do to resolve the horrible civil 
war in Algeria may be limited. We are working 
with our allies to help broker peace, and we 
should continue to do so. Most importantly, we 
must continue to be engaged with Egypt and 
other critically important, friendly nations in the 
area to help bolster their security. 

In an even more distant part of the world, 
Central Asia, U.S. interests are also more and 
more obviously at stake. Azerbaijan, 
Turkmenistan, and Kazakhstan have inherited 
some of the largest as yet unexploited re
serves of gas and oil in the world. For these 
emerging nations, such resources may be a 
source of wealth that can spur economic 
growth and bring full integration into the world 
community. But such resources may also oc
casion internal conflict and incite external ex
ploitation. Our principal goal is to ensure that 
the resources of the area are not dominated 
by a hostile power and that access is free and 
open. Thus, the United States clearly has an 
interest in promoting peace in the region, in 
strengthening the fragile governments of the 
area, and in building regional security. Much 
of the work to be done is diplomatic and eco
nomic in nature, but a military component is 
important as well. Military-to-military ties are 
potentially of immense value. Recently, the 
United States Central Command carried out a 
joint exercise with Kazakh armed forces that 
received a great deal of positive attention in 
the area. Most importantly, U.S. leadership is 
critical in building the institutional framework 
which will bind the emerging nations of the re
gion to the prosperous, secure part of the 
world. All of these nations have participated in 
the North Atlantic Cooperation Council, the 
Partnership for Peace, and the strengthening 
Organization for Security and Cooperation in 
Europe. The United States had the vision and 
the international stature to forge these new in
stitutions, and only continued U.S. military en
gagement in such organizations can keep 
them vital. 

Finally, U.S. interests are affected by devel
opments in distant parts of the world because 
of the global nature of challenges ranging from 
the proliferation of weapons of mass destruc
tion and weapons delivery systems, to ter
rorism, to information sabotage and warfare, 
to the narcotics trade and other international 
criminal activities. There are no simple techno
logical fixes to any of these problems that will 
allow the United States the luxury of dis
engagement from potentially messy conflicts 
throughout the world. The main cause of pro
liferation lies in regional conflicts which lead 
both would-be aggressors and threatened vic
tims to seek security by gaining access to ad
vanced weapons. Terrorism is, in large part, 
an outgrowth of local conflicts and social dis
integration. Threats to information security 
may come from many sources, including sys
tematic efforts to disrupt western economies 
by rogue states or by small non-state groups. 
Narco-terrorism has undermined democracy in 
parts of Latin America. Colombia is close to 
collapse. If it goes, several nations may fol
low-for example, Venezuela, which provides 
the U.S. three million barrels of oil daily. Inter
national criminal activity is a threat of free eco
nomic activity in large parts of the world, and 
it may damage U.S. security by undermining 
economic stability in many newly emerging na
tions. 
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While none of these challenges can be deci

sively defeated by a swift military strike, U.S. 
economic, political, and military engagement 
throughout the world is essential to combat 
the most serious threats. I am concerned, 
however, that we may, over time, fail to main
tain the level of engagement that is necessary. 
Two potential failures, in particular, worry me. 

One is a failure of understanding. Too often 
the debate about U.S. military spending and 
about the role of U.S. military forces in the 
world seems to me to miss the key point. As 
I said earlier, many of my colleagues too eas
ily dismiss concerns about the state of our 
armed forces simply by asking "who is the 
enemy?" Others oversimplify the debate by 
pointing out that the United States now 
spends vastly more on the military than var
ious combinations of potential foes. Both of 
these arguments are entirely beside the point. 
Today, instability is the enemy, and it is a very 
dangerous and pernicious enemy. As a result, 
how much we need to spend on the military is 
not a function of how much or how little others 
spend. Our defense requirements are deter
mined by the strategy we need to follow to 
cope with a world full of uncertainty and dan
ger. We need sufficient forces, fully engaged 
around the world, to prevent conflict with aris
ing where possible, to deter conflict if it ap
pears about to break out, and to prevail if con
flict does arise. If this costs more than North 
Korea or Libya spends on the military, it 
should not be surprising. 

Another failure of understanding is to argue 
that the United States should no longer have 
to play as active a leadership role as it did 
during the Cold War. Many of my colleagues 
argue that the allies should be required to 
bear a larger part of the burden of ensuring 
international security, especially in responding 
to regional conflicts that require peacekeeping 
forces or a constant military presence. Some 
say that the United States should focus . on 
preparing for large scale regional conflicts and 
should leave smaller scale operations to oth
ers. My view is precisely the opposite-that 
the United States may have to play a more 
active leadership role than ever now that 
threats to international security are more am
biguous. As I explained earlier in this speech, 
the reasons ought to be apparent-only the 
United States has the ability to project power 
sufficient to deter threats to the peace in re
gions like the Persian Gulf or the Taiwan 
straits; only the promise of continued, active 
U.S. military engagement in key regions will 
gain cooperation from major allies and main
tain the U.S. position as the ally of choice 
when conflicts arise; U.S. security interests 
are directly threatened by challenges even in 
distant parts of the globe, and only U.S. lead
ership can build the institutional framework 
needed to bring stability; and new global chal
lenges across a wide spectrum threaten the 
United States in ways that require direct in
volvement. 

Let me make one other point to those who 
are concerned about burdensharing. I agree 
that we should expect allies to contribute fully 
and fairly in maintaining international stability. 
But I also believe that only American leader
ship can ensure effective allied cooperation . In 
Bosnia, for example, the allies were willing to 
commit forces for several years, but without 

bringing about a peace settlement. Only when 
the United States became directly involved 
was a resolution achieved. Moreover, no other 
nation could design the architecture of a new 
regional security order as the United States 
has done in Europe and is working to do in 
Asia. In a way, there is a paradox to 
burdensharing-if we want the allies to do 
more, then we probably have to do more too. 

The final failure with which I am concerned 
is a failure to provide adequate resources. I 
began this speech by making note of the role 
the aircraft carrier Nimitz has played in deter
ring conflicts. Today, we are running on the 
very edge of sufficiency in the number of car
riers we keep in the force. We no longer main
tain a permanent carrier presence in the Medi
terranean and the Indian Ocean-instead, we 
swing carriers periodically from one area to 
the other, and we surge into a region if cir
cumstances require. At best, this is barely 
adequate. I am concerned that long-term 
budget pressures will erode the size of the 
Navy to a level that will not allow even the 
current amount of coverage. Even if we do not 
reduce the number of carriers, we are reduc
ing the number of other ships in the Navy
within five years, we will be down to 300 
ships, substantially below the level of about 
330 that the Clinton Administration said was 
needed when it first came into office, and the 
currently planned pace of shipbuilding will sup
port no more than a 200 ship fleet in the long 
run. Our military presence in Asia-a pres
ence that gave Japan confidence enough to 
revitalize the alliance-will be in danger. 

Moreover, throughout this statement, I have 
emphasized, time and again, the value of U.S. 
military engagement all around the world. But 
one outcome of the Pentagon's recent Quad
rennial Defense Review-the "QDR"-was to 
acknowledge the strain that the current high 
pace of military operations is placing on our 
troops, especially on those based abroad in 
Europe and elsewhere. As one way to reduce 
the strain, the QDR called for a limit on the 
number of "engagement" exercises that the 
regional military commanders had earlier been 
free to undertake. I am not arguing that this is 
the wrong thing to do-on the contrary, I 
strongly support the Defense Department's ef
forts to reduce the pressure on military per
sonnel. But the need to limit such exercises 
points to the simple fact that the size of the 
force today is, at best, barely adequate to 
meet peacetime requirements while preparing 
for major regional conflicts. Defense budget 
constraints, I fear, will force further cuts in the 
size of the force in the future, with a dev
astating effect on our ability to cope with insta
bility around the world. 

Mr. Speaker, today the United States has 
an opportunity to promote a more peaceful, 
stable world than those of us who lived 
through the troubling middle years of the 20th 
Century would ever have thought possible. To 
do so, however, requires constant vigilance 
and permanent U.S. engagement abroad. The 
world will never be entirely at peace. With 
continued American leadership, however, the 
threats to peace can be contained, and the 
realm of peace and prosperity can grow. This 
requires that the citizens of the United States 
and the Members of this Congress understand 
that instability is the enemy and that sufficient 
resources are needed to combat it. 

IMPRISONED CHINESE PASTOR XU 
JONGZE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Texas [Mr. DELAY] is rec
ognized for 5 minutes. 

Mr. DELAY . Mr. Speaker, once again 
I rise to call attention to the plight of 
those persecuted for their religious 
faith in China, particularly Pastor Xu 
Yongze. This marks the third occasion 
on which I have taken to the floor to 
address Pastor Xu's imprisonment, and 
I will continue to speak out until Chi
nese authorities release Pastor Xu. 

Tomorrow morning, Mr. Speaker, I 
will be eating breakfast in my office by 
myself. As I announced earlier today, I 
have reluctantly but resolutely decided 
that I must boycott the congressional 
leadership breakfast with Chinese 
President Jiang Zemin. I fear that the 
Chinese Government's intransigence 
leaves me no other choice because for 
months I have engaged in quiet, re
spectful diplomatic efforts to secure 
Pastor Xu's freedom. Many of my col
leagues have as well. " 

Mr. Speaker, we have written to the 
Chinese leadership. We have discussed 
our concerns in meetings with Chinese 
officials and we have sent very clear, 
consistent signals about the impor
tance of Pastor Xu and religious lib
erty in China. 

We are not alone. Many religious 
human rights and business leaders have 
also informed the Chinese Government 
of their concern for Pastor Xu. Pastor 
Xu is not the only one to be afflicted. 
I am told that at least 200 other 
Protestant and Catholic leaders are 
currently imprisoned in China simply 
for the peaceful practice of their faith. 

Thousands, perhaps even millions of 
other Christians suffer beatings, deten
tions, and severe fines if they do not 
submit their religious activities to 
government control. 

Mr. Speaker, I speak out for Pastor 
Xu because he is perhaps China's most 
prominent minister and because his 
plight symbolizes the suffering of so 
many other precious believers in 
China. Pastor Xu and the millions of 
other believers like him have no polit
ical agenda. Indeed, they only regard 
politics as a distraction from their true 
calling to preach the gospel and wor
ship their lord. 

Now, I am baffled, Mr. Speaker, as 
why the Chinese Government continues 
to insist on imprisoning and mis
treating Pastor Xu and so many other 
innocent believers like him. China has 
demonstrated admirable progress in 
economic reform and security concerns 
and several other areas, but when it 
comes to religious liberty, China has 
tragically regressed. 

I truly desire engagement with China 
and a positive relationship based on 
mutual respect. But on this matter, 
China has shown no respect for our 
concerns. And so, Mr. Speaker, I am 
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left with no other choice. My principles 
as an American and my conscience as a 
human being and my convictions as a 
Christian will not allow me to meet 
with President Jiang Zemin in the 
morning. 

Mr. Speaker, let me be very clear. I 
do not oppose dialog with China. I wel
come such opportunities and I hope 
that my colleagues who do attend that 
breakfast find that the discussion is 
substantive and fruitful. But I also 
hope that I will have opportunities to 
engage in further dialogue with China's 
leadership myself, and I urge those who 
do meet with President Jiang to raise 
forcefully the plight of the suffering 
church. 

Finally, Mr. Speaker, let me humbly 
but earnestly suggest to my colleagues 
and to the American people that were
member Pastor Xu and the believers in 
China in our prayers. And I pray that 
as Pastor Xu languishes alone in prison 
he will know that he is not forgotten. 
I pray that as Jiang Zemin returns to 
China, he will know that Pastor Xu 
will not be forgotten. 

SHOWCASING OUR STATE OF 
SOUTH DAKOTA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from South Dakota [Mr. 
THUNE] is recognized for 5 minutes. 

Mr. THUNE. Mr. Speaker, when I 
came here to Washington, it was for 
the purpose of trying to bring some 
common sense to this institution and 
to this city. I believe that it is infi
nitely better for my children and for 
the children of this country and our 
grandchildren if we can have a Federal 
Government that is more efficient, 
that is more responsive, that is small
er, and if we can restore discussion and 
debate about values to our culture. 

Somehow we have gotten to a point 
in this country where we can accept 
the fact that if we are willing to write 
a check to the IRS, it removes us from 
the responsibility that we have to be 
good citizens, to work in our commu
nities and our churches, to be good 
strong family leaders. That is a trend 
that I believe we need to change and 
something that we are making progress 
on. Significant progress. 

Progress on issues like welfare re
form; the first balanced budget for 
some 30 years; the first tax cuts in 16 
years, since 1981; Medicare reform; im
portant reforms in the area of edu
cation that address values that we 
share, values like parental choice, like 
trying to give the taxpayers the best 
value for their dollar and provide the 
very highest quality education that we 
can for our young people. 

Mr. Speaker, this weekend I had the 
opportunity to go back to my home 
State of South Dakota and to hunt 
pheasants on a beautiful, crisp, clear 
day. I should not say it was entirely 

clear; it was crisp. We were out in the 
fall of our State and enjoying some
thing that has become a ritual and tra
dition in South Dakota, and something 
where government has worked together 
in a constructive way with landowners, 
with conservationists, with sports
men's groups, with our State govern
ment, local government, farmers, 
ranchers to do something that has been 
very, very important to the economy of 
our State of South Dakota. 

Mr. Speaker, we have seen growth in 
that industry that has nearly doubled 
the revenues that are generated in our 
State; some $70 million a year from the 
process of pheasant hunting in South 
Dakota. And $70 million in South Da
kota is a lot of money. I think that 
stands as a model of the way we can 
work together to address some of these 
issues on areas where we have common 
conflicts. 

Sometimes we get crosswise between 
environmental groups and between 
landowners in certainly our State of 
South Dakota, but it was a great expe
rience and we had a wonderful time and 
we had an opportunity to showcase our 
State. 
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We have a number of other important 

challenges ahead of us, if we are going 
to complete the task of trying to make 
government simpler and less com
plicated for the people of this country. 

I had an opportunity to visit with 
someone in my State who is a small 
business person whose business was 
just acquired by another business. I 
was listening to, as a condition of the 
sale, I was listening to the discussions 
that he held that they had to do an en
vironmental analysis. In this environ
mental analysis they found that the air 
conditioner that was sitting outside 
the building was dripping onto the 
ground and they decided that that was 
causing distress to vegetation. So what 
was the solution? 

Because it was dripping onto the 
ground in one spot, they decided to 
take a 12-inch-by-12-inch concrete slab, 
2 inches thick, and to place it on the 
ground there. And somehow that was 
the solution that there would be less 
distressed vegetation with a 12-by-12 
concrete slab than there would be with 
the drip drip that was a pinpoint drip 
from the air conditioner. I thought to 
myself, that is a perfect example of a 
regulation that certainly goes beyond 
the pail in terms of any rationale or 
common sense that might be there. 

One of the areas that we are going to 
talk about in the next few weeks and 
something that I think is long overdue 
is a discussion of how we can reform 
the IRS, restructure it and generate a 
long-term discussion about how we 
make our Tax Code simpler, less com
plicated and fairer and hopefully elimi
nate the enormous amount of time and 
energy and resources that are spent 

each year by the people of this country 
in trying to comply with a Tax Code 
that clearly has gotten out of control. 

Just as an example, we have 480 tax 
forms in this country. The form EZ, 
which is the simple form, that has 
some 31 pages, 7¥2 million words in our 
Tax Code. In fact, the estimates have 
been, the Kemp Commission found that 
we spent over 5 billion man-hours a 
year doing nothing but filling out tax 
returns, some 3 million people in the 
process of filling out r:eturns which, in
terestingly enough, is more people 
than we have in our entire armed serv
ices, which means one thing, that is, 
we spend more time, energy and re
sources and dollars defending ourselves 
from our own Tax Code than we do 
from foreign enemies. 

I think that is ironic. I think it 
speaks volumes for the need for change 
in this country. I think that one of the 
reasons we have this complicated Tax 
Code is that command and control here 
in Washington, DC; there is so much 
internal resistance to change in this 
city. 

I was reading recently, as well, that 
in 1964 there were some 16,000 lobbyists 
in Washington. Today there are over 
64,000. The proliferation of lobbyists, in 
my view, I believe supports the fact 
that we have a complicated govern
ment and a complex Tax Code and most 
lobbyists spend their time trying to 
figure out loopholes and exemptions 
from our current Tax Code. 

So it is high time we engage in this 
debate. It is happening around the 
country. It is happening in a way which 
I think hopefully will give us some so
lutions that come from the ground up, 
where the people of this country en
gage in this issue and say, this is what 
we want to do. I am proud to be a part 
of that debate. I look forward to having 
some discussions of that in my home 
State of South Dakota. 

ON SOCIAL SECURITY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from South Carolina [Mr. SAN
FORD] is recognized for 5 minutes. 

Mr. SANFORD. Mr. Speaker, I have 
before you a bill that I introduced 
today. It is a bill that would put the 
worst insomniac in the world to sleep. 
I look here at 160 or 170 pages that by 
themselves are long and boring pages. 
And yet what this bill is about is, in es
sence, I think something that is very 
exciting. That is, I think that this bill, 
which is a bill to save Social Security, 
is a bill about the American dream. 

Because if you were to stop and think 
about it, I think that what we would 
all agree upon is that a part of the 
American dream is tied to ending a 
lifetime of work with something more 
than just memories. And yet for many 
Americans, in fact, we pulled the num
ber at home in my State of South Caro
lina. 
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Last year, about 38,000 people died a negative rate of return on their So

and only about 243 filled out Federal cial Security investment. Again, these 
estate tax returns, which says to me · are not numbers that tie to people 
that something is wrong, because being able to live out the American 
clearly for that small a number, 38,000 dream in their retirement years. 
people died but 243 filled out Federal So either you can wait and do noth
estate tax returns, which means in the ing, which might be the conventional 
eyes of the Federal Government they political wisdom in Washington, or you 
had accumulated enough in the way of can look at cutting benefits, which I do 
assets to hold an estate that ought .to not think is acceptable, or you can 
be taxed. It says that something is look at raising payroll taxes, which I 
wrong in fulfilling that part of the do not think is acceptable, or you can 
American dream that ties straight to try one other thing. It has been tried 
ending a lifetime of work with more around the world. 
than something other than just memo- That is, letting people earn more 
ries. than this 1.9 percent or more than this 

What is interesting about that is that negative number on their Social Secu
a lot of people are beginning to recog- rity investment. That is what this bill 
nize it. It has been constantly some- does. What it does is simply offers pee
thing that comes up in my congres- ple a choice. Everybody above the age 
sional district back in South Carolina. of 65 would simply stay on Social Secu
Folks say to me, both young and old, rity as we know it. But people below 
the young folks say, I do not think I that age would simply have a choice. 
am going to g·et my Social Security That is, if they thought Social Secu
when I grow up or when I finish work- rity made more sense for themselves 
ing or when I retire. Older folks are and their families then they could con
saying, what I am hearing from rriy tinue to stay on Social Security as we 
grandson or my granddaughter is that know it. But if they thought it did not, 
they do not think they are going to get they could, instead of having their pay
their Social Security. And not only is roll tax go to Washington, it could be 
it being heard in essence from the redirected into their own personal sav
right, I guess is where I come from, but ings account that they owned and con
from the left. trolled and got a monthly statement 

I mean somebody like Sam Beard, a on. 
person who I have been working very That is not such a crazy idea because 
hard on this idea of saving Social Secu- it has been a well-tested idea. It has 
rity. Sam Beard comes from the oppo- been an idea that Great Britain has 
site political philosophy of my own. He moved toward. It has been an idea that 
was a staffer for Robert Kennedy. He seven countries down in South America 
spent his entire lifetime working, try- have moved toward. It has been an idea 
ing to do something about the inner with 3.5 million workers in our own 
cities. He thinks that one of the only country that has been in essence test
ways that you save the inner city is ed. This is the beginning of a conversa
with this idea of personal savings ac- tion about the American dream. 
counts, which is what is talked about 
in this bill. 

Because right now, though April 15 is 
a big day, April 15 is really an insignifi
cant day when you think about overall 
tax rates in this country, because for 70 
percent of Americans, the largest tax 
that they will pay is not income tax 
but payroll tax. And with Social Secu
rity 12 percent or, to be exact, 12.4 per
cent comes right off the top, not on 
April 15 but on every single working 
day. 

What the trustees have said is with 
that 12 percent that is going toward 
one's retirement plan, what they have 
said is that if we do nothing to save So
cial Security, it goes bankrupt in 
about 30 years and it begins running 
structural deficits in about 15, such 
that either you have to look at cutting 
benefits by about 14 percent or raising 
payroll taxes by about 16 percent. 

Both young people and old people 
that I talked to at home in South Caro
lina say neither of those are great op
tions. What the trustees have also said 
is that the overall rate of return for ev
erybody working and paying into So
cial Security today is 1.9 percent. And 
that everybody born after 1948 will get 

ACCOMPLISHMENT OF THE 
HEALTH CENTER PROGRAMS 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Illi
nois [Mr. DAVIS] is recognized for 60 
minutes as the designee of the minor
ity leader. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5legislative days within 
which to revise and extend their re
marks on the subject of my special 
order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 
Mr. DAVIS of Illinois. Mr. Speaker, 

about 30 years ago, there emerged on 
the American scene, as a result of the 
civil rights movement, demonstra
tions, marches, protests, action on the 
part of the United States Congress, ini
tiation of the war on poverty, there 
emerged a new set of health service de
livery mechanisms, something that we 
today know as community health cen-

ters. They started out with the name 
neighborhood health centers as part of 
the OEO antipoverty program. 

Every community that OEO would go 
into, making an assessment to look at 
the issue of poverty, there would al
ways emerge the issue of a lack of 
health care resources, the issue of 
there not being services available to 
the people who lived in inner cities and 
rural communities. As a result of that, 
these pioneering centers came on the 
scene. 

Today I rise to underscore that they 
are indeed a vital component of our 
health care system and one that fo
cuses on providing the access to pri
mary and preventive health care serv
ices that coverage alone cannot assure. 
As we all know too well from our expe
rience over the years with Medicaid, 
the possession of an insurance card will 
not necessarily guarantee Americans 
access to health care. Nowhere is this 
more true than in our inner city and 
rural, medically underserved commu
nities. 

I had the good fortune of taking a job 
at the Martin Luther King, Jr. Neigh
borhood Health Center in the City of 
Chicag·o as its director of training, 
which sharpened my interest in health 
care, and ultimately continued to work 
in that area and had the good fortune 
to see the emergence and development 
of this group of inner-city, rural mi
grant health programs throughout the 
country, got involved and eventually 
became, after the group had developed, 
a national association which even to 
this day still exists, is very vibrant, 
viable and a valuable part of the Amer
ican health care delivery system. 

Every place that we went we found 
that underserved communities des
perately need the health care system 
to deliver three things: 

One, the presence of a medical home 
that offers high quality care regardless 
of a person's health or social status or 
his or her ability to pay for services 
and that is accessible in terms of loca
tion of hours of service for those who 
do not have private transportation or 
cannot take time off from the work
day. 

Second, adequate numbers of highly 
trained, culturally competent health 
professionals to staff these facilities; 
and, thirdly, the assurance that their 
medical home will not be driven out of 
business due to excessive financial risk 
or inadequate reimbursement simply 
because they care for those who are the 
sickest and hardest to reach. 

I strongly believe that our health 
system should be built and should build 
on what works. Among the programs 
that have worked best for the under
served are the community migrant and 
homeless health center programs. Over 
the past 30 years, these centers have 
established an unparalleled, uniquely 
successful record of providing quality, 
cost-effective primary and preventive 
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care to the hardest-to-reach popu
lations across the Nation, recruiting 
and retaining health professionals 
where they are most needed and em
powering communities to develop long
range solutions to their health needs. 

Health reform should invest in such 
success by preserving and building 
upon these programs in preparation for 
the implementation of reform so that 
universal coverage will truly guarantee 
access to quality care for everyone. 

One of the things that I liked best 
about the community health center 
movement is that they have spurred 
the development of so many individ
uals. I am certain without a doubt that 
I would not be standing here today as a 
Member of the United States Congress 
had I not gotten involved with the 
community health center movement in 
my community that not only brought 
services, but also provided opportuni
ties for individuals to be trained, for 
individuals who had never been in the 
health business to develop careers. 

I remember some of the great train
ing programs that the association de
veloped where individuals could go off 
to the University of Michigan and ac
quire a master's degree in public health 
on the weekends while working in their 
local centers. 
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Or they could go out to the Univer

sity of California for six-week periods 
at a time and acquire Master's degrees 
in health administration while retain
ing the job that they had back in their 
local communities. 

So I am so pleased that one of the 
real people who have seen these devel
opments is also here to join with me 
this evening, in the person of the es
teemed Representative from the State 
of South Carolina [Mr. CLYBURN]. We 
will be delighted to have him join and 
share with us. 

Mr. CLYBURN. Mr. Speaker, I am 
pleased to be here this evening with my 
good friend, the gentleman from Illi
nois [Mr. DAVIS] and to thank him for 
all of his historical work in the field of 
community health centers. 

I want to say to him tonight that one 
of the most pleasant things for me to 
find out was, as I was working my con
gressional district a few months ago, to 
find out from so many of my constitu
ents that he is considered a real hero 
among the people in this field. I am 
honored that he has asked me to join 
with him tonight in this special order. 

Community health centers have long 
been the sole means of medical atten
tion for millions of Americans. For 
that reason alone, we should be very 
careful to afford them the resources 
needed to continue their services. Com
munity health centers offer a wide 
range of services, including dental 
care, health education, community 
outreach, transportation, and various 
support programs. In many commu-

nities, health centers work in collabo
ration with other organizations such as 
the local schools, Head Start programs, 
and homeless shelters, just to name a 
few. 

As events of the past few days have 
proven, many of us are driven by num
bers, so let me share some numbers 
with you concerning community health 
centers of the last year alone. Nine 
hundred forty community health cen
ters served almost 10 million people na
tionwide. In my home State of South 
Carolina, there are 17 community 
health centers which are private, not
for-profit businesses owned and run by 
the local communi ties. 

In 1996 they provided primary and 
preventive health care services at more 
than 60 locations. These health clinics 
served more than 152,000 patients, 
many of whom would not have other
wise received medical care. More than 
50,000 children, 85,000 adults, and 15,000 
elderly South Carolinians depended on 
the health professionals in their com
munity health centers for their med
ical care and made over a half million 
visits to them. 

In the Sixth Congressional District, 
which I am proud to represent, there 
were over 68,000 people in community 
health centers last year. Many of these 
people are children, some pregnant 
women, many uninsured, many minori
ties, many from rural areas, many 
from low-income households, and many 
Medicaid recipients. 

In my district, the Franklin C. Fet
ter Family Health Center in Charleston 
County had over 100,000 visits last year, 
the highest in the State. Another cen
ter in my district, the Family Health 
Center, Incorporated, in Orangeburg, 
served over 34,000 individual patients, 
another record high in the State. 

Now, I share these numbers with my 
colleagues to illustrate the value my 
constituents place on these local 
health centers. Nationwide, over 50,000 
people are employed in community 
health centers. In South Carolina, that 
translates into more than 900 jobs and 
over $53 million being pumped into the 
State's economy. There is tremendous 
return on our investment in health 
centers. Every $100 million invested 
brings an additional $200 million in 
other resources into our communities. 
I think that my colleagues will agree 
with me that that is an investment 
worth making. 

Mr. Speaker, community health cen
ters play a vital role in our Nation, our 
States and, more importantly, in our 
local communities. I am pleased to join 
tonight with my good friend the gen
tleman from Illinois [Mr. DAVIS] to ask 
that this Congress continue to work to
ward the adequate funding of these 
unique and vital community institu
tions. 

I thank the gentleman for allowing 
me the time. 

Mr. DAVIS of Illinois. Thank you so 
much. I really appreciate your being 
here. 

You mentioned Franklin C. Fetter. I 
remember when that center started, 
and I remember that it had a director 
who was there for a long period of 
time, just an outstanding gentleman. I 
am thinking of people that I knew then 
in South Carolina, like Georgia Goode 
and Tom Barnwell, I mean, people who 
were so committed and so dedicated 
and gave so much of themselves to 
make sure that these centers got start
ed and that they continue. 

Who was the g·entleman I am trying 
to think of? 

Mr. CLYBURN. Mr. Speaker, if the 
gentleman will yield, he may recall 
that that movement in South Carolina 
started with an effort in Beaufort 
County, the Beaufort-Jasper Com
prehensive Health Care Center. That 
occupied significant amounts of our 
time trying to pull all of that together, 
and it finally got put together. Tom 
Barnwell, as you know, for many, 
many years directed that effort. It 
came about because Senator HOLLINGS 
took it upon himself to go and visit 
rural Beaufort County and drew the 
Nation's attention to the health care 
problems in rural South Carolina. 

When that attention was focused, a 
lot of people were a bit upset, thinking 
that this was a negative for Beaufort. 
But when the Congress saw, it re
sponded, and what looked like a nega
tive turned out to be a tremendous 
positive not just for Beaufort County, 
but then it moved from there to Frank
lin Fetter. 

I think my colleague may be talking 
about Dr. Leroy Anderson. 

Mr. DAVIS. Dr. Leroy Anderson. 
Mr. CLYBURN. He directed that for a 

long period of time, and of course the 
Franklin Fetter Center started out 
working with migrants. It was my op
portunity to serve for a number of 
years as the director of the South 
Carolina Commission for Farm Work
ers, and of course part of our work was 
on James Island and Johns Island and 
Yonges and Edisto Islands, trying to 
work with migrants who came into the 
area following the stream up from 
Florida, as well as seasonal farm work
ers. We found tremendous health needs 
among this rural part of Charleston 
county. 

Of course, Franklin Fetter was born 
there, and from there it has moved to 
Charleston's east side to focus on the 
urban aspects of these problems. The 
center is still there, enjoying a tremen
dous work and, of course, working with 
us now, we are about to establish a 
similar center in north Charleston. 
Thanks to the mayor and the council 
of north Charleston there, they have 
come forward to provide the building 
for us to put the center in. 

When we see these kind of efforts, it 
is not just about health care, it is 



�.�.�,�~� 

�~� • -· - - l - --

23774 CONGRESSIONAL RECORD-HOUSE October 29, 1997 
about getting communities to work to
gether, getting people to focus on needs 
that go beyond health, health being the 
method by which we g·et them orga
nized. I think that your work with my 
friends in South Carolina, and of 
course I better mention, because also 
in my district, in fact, I spent last Sat
urday afternoon with the people in 
Eastover, where we have a similar cen
ter. Mr. Brown, who directs that, they 
were very pleased with the recent 
grant they got to help with their work. 

So I want to thank my colleague be
cause, as I move throughout the dis
trict, I am amazed at the number of 
people. I am glad he lives in Illinois. 
Do not move to South Carolina, be
cause I find it a little bit difficult, peo
ple think so much of you there for the 
work that you have done in this field. 

I think that health care is so funda
mental to everything that we do, so I 
want to just thank my colleague for all 
that he has done. 

Mr. DAVIS of Illinois. Mr. Speaker, 
reclaiming my time, the gentleman 
from South Carolina [Mr. CLYBURN] is 
just so on target, and again, I want to 
compliment him. I also want to com
pliment him because we recently just 
finished an outstanding legislative 
weekend of the Congressional Black 
Caucus, and he was the chairperson of 
that activity. Every place that I go 
back in my district in Chicago and out 
in the suburban areas and throughout 
the country, there are people who tell 
me what an outstanding weekend they 
thought it was, and I always say to 
them, "Well, one the reasons is the fact 
that we had an outstanding chairman.'' 
So I commend him for that. 

Mr. CLYBURN. Thank you. 
Mr. DAVIS of Illinois. My colleague 

jogged my memory, he started talking 
about Dr. Anderson and I remembered 
other people, like Dr. Stephen Joseph; 
Jack Geiger; Count Gibson; Jerry 
Ashford out of Boston, who became the 
first director of the association; Dr. 
Sam Rodgers from Kansas City, where 
they eventually named a center there 
for him; Dr. Charles Swett out of Chi
cago; Clifton Cole out of Los Angeles, 
who became the first president of our 
association; Dr. Batcheler from De
troit; a woman named Earline Lindsey 
out of Chicago; another lady, Delores 
Lindsey out of Cincinnati; and Pepper 
Jacques out of Detroit; and Eloise 
Westbrook from out in San Francisco; 
and Harvey Holzberg out of New York; 
and Tom van Koffenen, who now di
rects the association, who came on and 
has been there I guess now 25 years or 
so, continuing to advocate, continuing 
to develop, to plan, to orchestrate and 
to provide technical assistance and 
help these centers to grow. 

Because even though we have experi
enced a tremendous amount of success, 
there are still 43 million medically un
derserved people in this country, and 
these are people who do not have ade-

quate access to health care services 
and often have poor health status. It is 
critical that health reform include spe
cial measures to meet their needs if 
our goal of cost containment is to be 
realized. 

The underserved are exactly the ones 
who end up on emergency room door
steps. Studies have shown, for example, 
that up to 80 percent of emergency 

· room visits in underserved visits are 
non-urgent care. If the underserved do 
not have their preventive and primary 
health care needs met in health reform, 
then our goal of cost containment will 
be unattainable. 

Health centers have shown that we 
give top quality care and constrained 
cost for our communities. For example, 
inpatient hospital admission rates for 
health center patients have been up to 
67 percent lower than for those served 
by other providers, including hospital 
outpatient departments or private phy
sicians. I do not know if you can get 
much better than that. 

The length of stay for hospital pa
tients served by health centers has 
been found to be only one-third as long 
as that for patients who are seen by 
outpatient departments and half as 
long as that of outpatients served by 
private physicians. Studies have also 
shown that regular use of a health cen
ter has produced a 33-percent savings 
to Medicaid on both per case and per 
person yearly basis. This is for total 
costs for all services. 

D 2215 
Health centers are among the few 

Federal programs that empower com
munities to craft long-range solutions 
to their health problems. By law, of 
course, health centers must be gov
erned by a board of directors, a major
ity of whom must be patients of the fa
cility. Only through the health center 
programs are consumers in the driver's 
seat of their primary care delivery site. 
And only through health centers are 
underserved communities assured that 
their primary care provider will re
spond to their specific needs. It is for 
these reasons and others that health 
centers have attracted such broad bi
partisan support. 

Virtually all major health reform 
proposals introduced in the Congress 
over the past few years have included 
funding and other provisions for com
munity health centers. That means 
that a majority of the Members of this 
House, whether they be Democrats or 
Republicans or Independents, have 
stated that they think health centers 
are the best hope for addressing the 
needs of the underserved populations. 
When it comes to access to care, health 
centers are something we can all sup
port. 

Most of these legislative proposals 
have called for efforts to respond to the 
needs of underserved Americans in 3 
very important ways. First, they have 

called for an expansion of the commu
nity health center program, including 
flexible authority to make grants to 
other community based providers and 
to establish community owned and op
erated networks and plans consistent 
of safety net providers. 

Secondly, they have included pro vi
sions encouraging managed care plans 
to include health centers in their pro
vider networks and to make sure that 
these providers are not put at undue 
risk. This will preserve the existing 
safety net primary care infrastructure 
in underserved areas and assure their 
full participation in the new health 
system. 

Thirdly, they have encouraged the 
inclusion of health centers in health 
professions education and training. 
This will ensure that primary health 
care professionals are trained and prac
tice in underserved areas where they 
are most needed. This is a critical 
point in the history of the health cen
ter movement. It demonstrates that to 
get health care to the people who can
not afford it, the Federal Government 
must chip in a critical share. It comes 
in the form of health center operating 
grants. The best action we can take for 
those health professionals who want to 
give something back to their commu
nities is to ensure a broad base of fed
erally assisted community based pro
viders in underserved areas. This will 
give these professionals a place to train 
and practice with the quality care en
vironment and all the supports they 
will need. 

The health centers in my home State 
are all jewels. As a matter of fact, they 
are indeed worth their weight in gold. 
They are cost effective, responsive to 
community needs, and the patients 
just love them. I cannot think of much 
more that we could ask of a group of 
providers. And so I would certainly 
want to urge this Congress and all of 
my colleagues to continue to provide 
the support that has been provided 
over the years and let us continue with 
one of the most effective programs that 
we have ever seen for the provision of 
quality comprehensive health care to 
large numbers of poor people in this 
country. 

I really thank the gentleman from 
South Carolina [Mr. CLYBURN] for shar
ing. It is also an indication of caring. If 
the gentleman has got some other com
ments, please go right ahead. 

Mr. CLYBURN. I thank the gen
tleman so much. I am just pleased to . 
be a part of this because, as we have 
discussed in passing, this is something 
I very much have been involved in over 
the years. I was just so pleased to find 
that the gentleman had such a rich and 
hands-on involvement. To have some
one like the gentleman as an advocate 
in this area is something that makes 
me feel much more comfortable with 
our efforts. I just want to thank the 
gentleman for letting me be here to
night to join with him and to call upon 
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our colleagues to continue this great 
work. 

Mr. DAVIS of illinois. I thank the 
gentleman. I will just make a little 
special recognition to a few of the com
munity health centers that operate in 
my district. I always say that I have 
the most fascinating district in the 
United States of America. These people 
have simply gone above and beyond 
being just good providers of primary 
care. 

For example, under the tireless lead
ership of Berniece Mills-Thomas, exec
utive director of the Near North Health 
Service Corporation which provides 
primary care to women, infants, school 
age children and their parents, we have 
seen that infant mortality has gone 
down significantly in the area that 
they service around Cabrini Housing 
Development. Actually they have re
duced infant mortality over the years 
from 26.6 per 1,000 live births to now 
12.8 per 1,000 live births. That is an out
standing indicator of the impact, of the 
effectiveness. 

The Winfield Moody, I can remember 
traveling around the country with Mrs. 
Moody as they were getting that com
munity's health center started. And we 
have the Erie Family Center under the 
strong leadership of Rupert Evans, who 
is the executive director. This center 
has done an outstanding job of pro
viding care to the communi ties in and 
around it, Humboldt Park, West Town. 
Plus the Erie integrated care program 
is the only bilingual primary care pro
vider serving HIV and HIV/AIDS in
fected patients in the city of Chicago. 
They have a great pediatric program. 

We also have a number of other cen
ters, such as the Daniel Hale Williams 
Center, the Mercy Diagnostic, the 
Sinai Family Centers, which just re
ceived a substantial grant of $8 million 
not very long ago to continue its great 
work, the Alivio Medical Center, Circle 
Family Center, the Mill Square Health 
Center, Komed, New City, the Cook 
County Network. All of these are cen
ters that provide not only the best of 
care but also opportunities for people 
to work, for people to have jobs, for 
people to plan, for people to serve on 
the boards of directors, to make deci
sions, to decide what their neighbor
hoods and communities will be. 

And so in its 30th year, I just thought 
that this would be an excellent time to 
stop and pause and pay tribute to this 
great group of centers that are oper
ating and remember some of the indi
viduals who made it happen, people out 
of New York like Paul Mejias and Jan
ice Robinson, Curtis Owens from Phila
delphia, Dan Cantrell from Chicago, 
Dave Simmons from Boston, Aaron 
Shirley from Jackson, Mississippi, 
Melba McAfee from Jackson, Mis
sissippi, and other people from all over 
the country. I just hope that some his
torian who has been involved in the ef
forts is writing a history so that 100 

years from now when we look back and 
look at where health care has come and 
look at our health care delivery sys
tems, we will recognize the tremendous 
role that the community health center 
movement has played. 

Mr. Speaker, I would like to include 
some additional documents here that I 
would like to insert: 

" The American Health Care Revolu
tion and the Critical Role of Health 
Centers." 

" Health Centers Are Unique in Struc
ture and Mission." 

" Why Health Centers Work for the 
Nation." 

"Community, Migrant & Homeless 
Health Centers." 

''And from the Bureau of Primary 
Health Care, its depiction of what the 
health center movement has meant to 
primary care services in the country." 

" The material referred to is as fol
lows: 
THE AMERICAN HEALTH CARE REVOLUTION AND 

THE CRITICAL ROLE OF HEALTH CENTERS 

A revolution in the American health care 
system is well underway and by all accounts 
will dramatically transform that system 
over the next few years. More than two
thirds of privately-insured individuals, or 120 
million people, are already enrolled in some 
form of managed care, with continuing sub
stantial annual increases in managed care 
enrollment.l This revolution has been driven 
by employers' and insurers' demands that 
costs be held down or even reduced, and that 
providers share financial risk. Managed care 
plans have willingly complied with those de
mands, bargaining for significant reductions 
in provider charges or rates. Though doubts 
continue to persist as to the long-term abil
ity of managed care systems in holding down 
health care costs, data from 1994 and 1995 
show medical cost inflation rates in the sin
gle digits for the first time in over a decade. 
Clearly, the era of open-ended, fee-for-service 
medicine is over. 

While public insurance programs have 
moved more slowly, they too-especially 
Medicaid-are now outpacing the private 
sector in their rates of managed care enroll
ment. In 1990, a little over 2 million Medicaid 
beneficiaries were enrolled in managed care 
plans; that number jumped to an estimated 
11 million by the end of 1995 2• Most of that 
growth has been accomplished through the 
use of Medicaid waivers, which the current 
Administration has granted to more than a 
dozen states under Section 1115 of the Social 
Security Act, allowing those states to bypass 
Medicaid law requirements in establishing 
state managed care initiatives and other re
forms. The recently-enacted Balanced Budg
et Act of 1997 contains far-reaching provi
sions that give states substantial flexibility 
to re-structure their Medicaid programs in 
order to enroll most of their Medicaid popu
lations in managed care plans.3 

Under the right circumstances, the Amer
ican health care revolution can significantly 
improve both the availability and quality of 
health care for most Americans while con
taining costs by reducing the provision of 
unnecessary or inappropriate care. However, 
the success of both private market and pub
lic financing reforms could be significantly 
undermined if adequate attention is not 
given to two other key factors: 

Footnotes at end of article. 

The recent acceleration in the use of Med
icaid managed care raises questions as to 
whether the managed care industry has the 
capacity and infrastructure to absorb mil
lions of patients who differ dramatically in 
socioeconomic and health status, education 
and health care needs from their traditional 
enrollees, and experience numerous barriers 
to access to health care services-making 
them among the most difficult-to-reach and 
needy patients in the health care system.4 
Medicaid beneficiaries and other low income 
Americans have higher rates of illness and 
disability than other Americans, and thus 
accumulate significantly higher costs of 
medical care.s By contrast, most managed 
care organizations have, until recently, prin
cipally focused their enrollment and infra
structure in reasonably affluent, healthy, 
well-educated suburban patient bases. There
fore, in implementing Medicaid managed 
care programs, states are moving millions of 
individuals into health care delivery systems 
which have had little experience in providing 
care to them. Without an adequate infra
structure, this difficult-to-reach and needy 
population may be denied access to basic 
health care. 

At the same time, more than 43 million 
Americans have no health insurance and 
that number is rising by more than 100,000 
each month.s A recent report found that the 
uninsured are almost twice as likely to lack 
a regular source of care, have fewer ambula
tory visits, and have a higher rate of medical 
emergencies, than those who have insurance. 
They frequently depend on hospitals and 
emergency rooms for even basic care often 
due to severe shortages of appropriate pri
mary health services in their communities7• 

As more privately-insured Americans join 
managed care plans, and as plans increas
ingly demand maximum cost-efficiency from 
their providers, providers will be less able to 
provide care to individuals who are unin
sured or whose insurer pays less than the 
cost of care that is provided (as is true of 
both Medicare and Medicaid today). 

Clearly, the long-term success of the 
American health care revolution will depend 
upon steps to assure the availability, and en
courage the use, of cost-effective preventive 
and primary health care for uninsured low 
income working families; and the key to the 
longer-term survival of managed care orga
nizations will be the adequacy of their Medi
care and Medicaid enrollees' access to lower
cost primary and preventive care, as well as 
their expertise in managing enrollee costs. 
To be successful in these efforts, the new 
American health care system and its man
aged care plans will need the resources and 
know-how of providers that have a history of 
cost-effective, quality service to Medicaid 
beneficiaries and other low income popu
lations-providers such as America's Health 
Centers. 

WHY HEALTH CENTERS? 

For more than 30 years, Health Centers 
have served as " managed care" providers for 
publicly-insured and uninsured families. Na
tionwide, 2700 local health center service 
sites currently deliver preventive and pri
mary health care to more than 10 million 
people- including 3.8 million Medicaid re
cipients, 1 million Medicare beneficiaries, 
and 4.2 million people who have no health in
surance-in urban and rural underserved 
communities across the country. The under
lying goal of the health center progTams has 
been to help communities and their people to 
take responsibility for their health; toward 
that end, the programs have facilitated the 
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flow of public and private resources, ena
bling the communities themselves to estab
lish and operate health centers and to de
velop innovative programs to meet their 
health needs. 

Health Centers have historically operated 
with very limited budgets and have devel
oped considerable expertise in managing pa
tients with significant health needs in low 
cost settings, providing access to primary 
and preventive health services. With lit 
erally thousands of communities across the 
country suffering from acute shortages of 
cost-effective preventive and primary health 
care service providers, with the numbers of 
uninsured Americans rising each month, and 
with cost controls making it increasingly 
impossible for other providers to continue 
offering care to those without coverage, 
health center programs are today, more than 
ever, critical to the success of the new Amer
ican health care system. This is especially 
true because health centers: 

Are, by law, located exclusively in rural 
and inner city communities that have been 
designated as " medically underserved," be
cause they have far too few " front-line" pro
viders and poor health status indicators. I 
these communities, health centers are fre
quently the only available and accessible 
primary care provider. 

Care for those whom other providers do not 
serve because of their high costs and com
plex health needs. 

Offer high quality preventive and primary 
health care under one roof, in a " one-stop 
caring'' system. 

Have had a major impact on the health of 
their communities and provide care in a 
highly cost-effective fashion. 

HEALTH CENTERS ARE A PRIVATE SECTOR 
ALTERNATIVE 

Although health centers have a broad, pre
vention-focused perspective on many health 
problems, they are much like private med
ical practices, staffed by physicians, nurses, 
and other health professionals. They differ 
from private medical practices, however, by 
their broader range of services, such as so
cial service and health education, and by 
their management structure. Health centers 
are owned and operated by communities 
through volunteer governing boards com
posed of leaders and residents of the commu
nities they serve. They function as non-prof
it businesses with professional managers; 
purchase goods and services; provide employ
ment; and make an economic impact within 
their community. 

Because they exist to serve their commu
nities, health centers are committed to seek
ing out and combining resources from a vari
ety of sources to ensure that access to pri
mary health care services is made available 
to all community residents, regardless of 
their financial or insurance status. Patients 
who can afford to pay are expected to pay. 
Medicare and Medicaid patients are always 
welcome. And insurance companies are billed 
on behalf of patients with coverage. The cen
ters' Board and staff also work to obtain sup
port from other sources, such as local gov
ernments and foundations, to ensure that 
care is available for all patients based on 
ability to pay. 

In order to maximize limited resources, 
these private, non-profit community prac
tices have developed community linkages 
with local health departments, hospitals, 
nursing homes, pharmacists and others to 
ensure that services are coordinated and to 
eliminate duplication of effort. Although 
some services may not be available on-site, 
the health center does coordinate care and 

referrals to other providers in a way that 
assures true " one stop caring" for its pa
tients. 

HEALTH CENTERS ARE FOUND WHERE THEY'RE 
NEEDED MOST 

By law, all Health Centers must be located 
in and serve medically underserved areas 
and/or populations- and their 2,700 sites are 
split evenly between rural and urban com
munities. The residents of these commu
nities suffer from the most profound short
age of accessible primary health care serv
ices and, not surprisingly, exhibit some of 
the most severe health problems and the 
poorest health status of all American com
munities. 

More than 43 million people, living in these 
inner-city and rural communities, remain se
riously medically underserved because of 
special needs or circumstances 6: 

They are overwhelmingly members of low 
income families, and are disproportionately 
young. 

Many are uninsured, but 60 percent of 
them already have some form of insurance 
(including Medicare and Medicaid). 

Many live and work in areas with too few 
providers of care, while others face serious 
non-financial barriers to care (such as lan
guage or physical disabilities), or have com
plex health and social problems. 

In simplest terms, the medically under
served are people who can't get care when 
they need it, and when it is most appro
priate- to prevent the onset of a health prob
lem or illness, or to diagnose and treat a 
condition in its earliest stages-because of 
who they are, where they live, or because of 
their health status. Two recent reports found 
that, even when insured, these Americans 
continue to face significant barriers to care, 
especially to primary and preventive health 
services, and as a result have measurably 
poorer health outcomes and overall health 
status.9 

HEALTH CENTERS SERVE THE MOST 
VULNERABLE OF ALL 

Health center patients are almost univer
sally among the most vulnerable of all un
derserved people in America today-persons 
who even if insured, nonetheless remain iso
lated from traditional forms of medical care 
because of where they live, who they are, and 
their frequently far greater l evels of complex 
health care needs: 

Fifty percent reside in isolated rural areas; 
the other half live in economically depressed 
inner city communities. 

Virtually all patients have family incomes 
below 200 percent of the federal poverty level 
($28, 700 annually for a family of four in 1994). 

Nearly one in two is completely uninsured, 
either publicly or privately, and more than 
one-third depend on Medicaid. 

44 percent of all patients are children 
under 18, and thirty percent are women of 
childbearing age (nearly one in ten is preg
nant). Health centers delivered over 400,000 
babies last year- 10 percent of all births and 
1 in 5 low income births 10. 

Because of factors such as poverty or 
homelessness, and other social-environ
mental threats that permeate low income/ 
underserved communities, health center pa
tients are at higher risk for serious and cost
ly conditions (such as asthma, tuberculosis, 
or high-risk pregnancies) than the general 
population, and require unique health serv
ices not typically offered by traditional pro
viders, including most managed care enti
ties. 

HEALTH CENTERS ARE CLINICALLY EFFECTIVE 

Health centers provide more than just care 
for illness or episodic conditions. They offer 

a " health care home" for all residents of an 
underserved area. Like any good family doc
tor's office, they provide ongoing care and 
health management for families and individ
uals through all life stages. Care is provided 
in the office whenever possible; physicians 
are on the medical staffs of their local hos
pitals; and referrals to other providers are 
made whenever needed. 

Health center practices are staffed by a 
team of board certified or board eligible phy
sicians, physician's assistants, nurses, den
tists, social workers and other health profes
sionals. In rural areas, physicians are typi
cally family practitioners, while larger 
urban centers are usually staffed with inter
disciplinary teams of internists, pediatri
cians, and obstetricians. Almost 98% of the 
more than 5,000 health center physicians are 
board-certified or eligible u, and all are re
quired to have hospital admitting privileges. 

The hallmarks of effective primary health 
care are the entry point it provides into .the 
entire system of care, its comprehensiveness, 
continuity, and responsiveness to the needs 
of the patients served. Because primary care 
must be patient-centered to be effective, it is 
not the, same for everyone-one size cannot 
fit all. Local centers have developed special 
intervention programs for significant health 
care needs in their community, including 
strong obstetrical practices to fill a gap in 
their community or a special focus on pa
tients with diabetes, or hypertension or 
AIDS. Many centers have developed special 
outreach programs to help overcome the cul
tural and language barriers faced by people 
who speak little or no English in obtaining 
primary health care access 12. 

Centers also emphasize services designed 
to enhance the effectiveness of the medical 
care provided, such as community outreach, 
health/nutrition education, and case· man
agement. Some 98 percent of health centers 
offer health education services; over 90 per
cent offer case management services; more 
than three-quarters offer preventive dental 
services and in-house laboratory services. All 
health centers employ outreach and patient 
relations workers from the communities 
they serve 13• 

Health centers are required by the U.S. 
Public Health Service (PHS) to update their 
quality assurance program and health care 
plan in response to annual community need 
assessments, and are required to report to 
PHS outcome measures, including immuni
zation rates, low birth weight reduction, hos
pital admission and length of stay 14• 

Available literature provides extensive 
documentation of the quality and effective
ness of care offered by health centers, using 
factors such as patient health outcomes, sat
isfaction and health status of the commu
nity. These studies provide strong evidence 
that where there is a health center, the level 
of health of the community is dramatically 
improved. For instance: 

Infant mortality: Communities served by 
health centers have been shown to have in
fant mortality rates from ten to forty per
cent lower than communities not served by 
health centers. The provision of health cen
ter services also has been linked to improve
ments in the use of prenatal care and reduc
tions in the incidence of low birthweightl5• 

Incidence of disease/hospitalization: Health 
centers have been shown to reduce rheu
matic fever and untreated middle ear infec
tions in children and have significantly in
creased the proportion of children who are 
immunized against preventable disease 16• 

Use of preventive care: Health centers have 
increased the use of preventive health serv
ices such as Pap smears and physical 
examsl7• 
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Effectiveness of care: Health center pa

tients have been shown to have lower hos
pital admission rates, shorter lengths of stay 
and make less inappropriate use of emer
gency room services 10. 

Two recent (1994 and 1995) system-wide 
studies of thousands of Medicaid patient 
medical records in Maryland found that 
health centers scored highest among all pro
viders for the proportion of their pediatric 
patients who had received preventive serv
ices, including immunizations; and that 
health centers consistently scored at or near 
the highest in 21 separate measures of qual
ity assessment, even though their costs of 
care were among the lowest of the various 
provider types reviewed 19. 

Health center patients are also overwhelm
ingly satisfied with their care and treat
ment. According to a 1993-1994 nationwide 
study of health center patients conducted by 
the Picker/Commonwealth Fund: 96% of 
health center patients were very satisfied or 
satisfied with the quality of their care; 97% 
would recommend the health center to 
friends and family; 95% receive regular 
health care services, even when they are not 
sick (preventive and pr).mary care services); 
87% have never had a concern or complaint. 

HEALTH CENTER COST-EFFECTIVENESS IS 
SECOND TO NONE 

Health centers are subject to ongoing Fed
eral scrutiny of their cost-effectiveness and 
quality of care. Cost screens applied to 
health centers by the U.S. Public Health 
Service and the Health Care Financing Ad
ministration, such as administrative costs 
and costs per patient visit, are virtually un
paralleled in the health care industry. The 
result is that health centers provide quality, 
comprehensive primary care to some of the 
hardest-to-reach patients in the health sys
tem at a price second to none. Several recent 
studies have found that Medicaid patients 
who regularly use health centers cost signifi
cantly less than those who use private pri
mary care providers, such as HMO's, hospital 
outpatient units or private physicians. For 
instance: 

In Washington state in 1992, health center 
patients were found to be 36% less expensive 
for all services than patients of other pri
mary care providers and used 31% fewer 
emergency room services 20; 

In California in 1993, health center patients 
were 33%. less expensive overall (controlling 
for maternity services), and had 27% less 
total hospital costs 21; 

In Maryland in 1993, health center patients 
had lowest total payments; lowest ambula
tory visit cost; lowest incidence of inpatient 
days and lowest inpatient day cost; health 
center patients were one-third as likely as 
hospital outpatient unit patients to be ad
mitted on an inpatient basis and were half as 
likely to have unstable chronic medical diag
noses as patients of other providers22; 

In New York in 1994, health center patients 
were 22-30% less expensive overall, and had 
41% lower total inpatient costs; diabetics 
and asthmatics who were regular health cen
ter uses had 62% and 44% lower inpatient 
costs, respectively 23. 

These findings are consistent with those 
from dozens of previous studies on the cost
effectiveness and quality of care provided 
through the health center model, and in par
ticular addressing the health centers' dem
onstrated and historic savings to state Med
icaid programs. Taken together, these stud
ies have found that: 

Use of health centers led to lower utiliza
tion of more costly emergency rooms, rang
ing from 13 percent to 38 percent in the case 
of pediatric emergency room use. 24 

Health centers have reduced inpatient ad
mission rates for their patients by anywhere 
from 22 percent to 67 percent, reduced the 
number of patients admitted per year and 
the length of stay among those who were ad
mitted.25 

Health centers have achieved such tremen
dous success because, like managed care or
ganizations, they are a first point of entry 
for their patients into the health care deliv
ery system, and they manage their patients' 
care to keep them healthy and out of costly 
emergency rooms, hospitals, and specialists' 
offices. They are also experienced in the 
management of health care costs, since they 
must run their programs within a limited 
annual budget. 

Health centers are well tested and highly 
successful models of community-based 
health care. They.are partnerships of people, 
governments, and communities working to
gether to meet local health care needs in an 
culturally competent, effective and efficient 
way. Health centers develop primary care in
frastructure in areas of the nation that need 
it most with limited Federal assistance. Fed
eral grants to health centers average less 
than $100 annually per patient. This rep
resents a small investment for what centers 
accomplish in strengthening community 
health and fostering prevention and health 
education. 

THE HEALTH OF EACH HEALTH CENTER IS 
ALWAYS LEADERSHIP AND ACCOUNTABILITY 

Health centers are professional health care 
organizations providing a comprehensive 
range of high quality services for their com
munity. But their most distinctive feature is 
that the health centers are developed and 
run by their communities, and are dedicated 
to the needs of their people. Health center 
governing boards are composed of local com
munity leaders and residents who care about 
the primary health care access needs of their 
community and are committed to working 
together to make a difference. Federally 
funded centers are required to have patients 
as a majority of their governing board mem
bers. 

The empowerment and involvement of 
local citizens in planning and governance has 
been the essential characteristic that has 
made in possible for health centers to make 
a real difference in underserved commu
nities, in terms of both the sense of owner
ship they help foster and the tangible bene
fits they yield. In recent years, the role of 
community governance has achieved in
creased recognition and respect, especially 
because it promotes direct involvement by 
local residents in developing the services 
they use. Because of their commitment to 
their local communities, health centers have 
become an effective solution for primary 
health care access in thousands of commu
nities across the nation, affirming their vital 
role in America's future health care system. 

THE HEALTH CENTER EXPERIENCE: LIMITED 
INVESTMENT GENERATES OUTSTANDING SUCCESS 

Health center achievements over the past 
30 years show how much is known about how 
to make a difference in the health of the 
poor and how far even a modest investment 
will go. 

Every Federal dollar invested in health 
centers leverages another two dollars in 
other revenues-in addition to the Medicare 
and Medicaid savings they produce. Health 
centers understand and respond to their 
communities' most urgent health care needs. 
Health centers care for those whom other 
providers cannot or will not serve. Health 
centers offer high quality medical care. 

Health centers have had a major impact on 
the health of their communities and provide 
care in a highly cost-effective fashion. There 
is no better health care bargain anywhere
public or private. 

Perhaps the greatest testament to the 
unique ability of health centers to design 
services that are accessible to their patients 
is that, ironically, health centers report that 
for every 10 patients currently served there 
are another 3 on local centers' waiting lists 
who are seeking care there26. And those on 
health center waiting lists do not even begin 
to take into account the far larger number of 
persons who need the services of health cen
ters but who do not have a center within 
reach- particularly in the nearly 1,000 under
served U.S. counties that today have no 
health center27. 

HEALTH CENTERS CAN DO SO MUCH MORE 

As policy makers consider options for im
proving the reach and effectiveness of Amer
ica's health care system, they would do well 
to seriously consider including steps to: 

Expand the network of health centers to 
ultimately reach all medically underserved 
people and communities. With current fund
ing, health centers are able to reach just 9 
million of the 43 million medically under
served Americans who would benefit from 
their services. This effort could be accom
plished incrementally over several years, 
with each additional $100 million in funding 
for health centers extending services to an 
additional 1 million people in some 400 com
munities. 

Assist health centers to fully participate 
in managed care, by allowing them to form 
or join Provider Sponsored Networks as fully 
integrated partners, and by ensuring that 
any Medicaid or Medicare reforms include 
supplemental payments to health centers-in 
addition to other reimbursements from 
Medicare or Medicaid, or from managed care 
plans-for the purpose of making sure that 
health centers receive sufficient funds to 
adequately care for their Medicaid patients. 
Without sufficient resources to meet the 
needs of their patients, centers and clinics 
would be forced to substantially reduce their 
services and patient loads (mostly uninsured 
patients), and many could go out of business. 

Involve health centers in the training of 
the enhanced primary care workforce re
quired for the future, by making teaching 
health centers eligible for direct payment of 
their health professions teaching costs. The 
Council on Graduate Medical Education 
(COGME), as well as the Institute of Medi
cine, and the Physician Payment Review 
Commission, have recommended revision of 
current GME policies to support expanded 
primary care and ambulatory training pro
grams; and health centers represent the ideal 
site for training in comprehensive preventive 
and primary ambulatory health care, be
cause they have an established history of 
functioning as interdisciplinary care envi
ronments, providing quality, comprehensive 
primary and preventive care. 

Health centers provide comprehensive, 
continuous care to their patients regardless 
of insurance status or ability to pay. It is 
this ability to offer continuous care that 
makes the health centers unique and par
ticularly valuable. Health centers form a 
critical base on which to build managed care 
systems for low-income and medically under
served populations. Already, health centers 
are managed care providers for over 1.5 mil
lion Medicaid patients, and that number is 
expected to more than double over the next 
year or two. 

The road to long-term managed care plan 
viability and effectiveness can be made 
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smoother by the inclusion of health centers 
in managed care networks. As experienced 
and effective health care providers to the 
medically underserved, health centers can 
provide the primary care infrastructure net- . 
work which managed care systems need to 
provide cost efficient quality health care. 
Health centers have much to offer managed 
care systems and stand ready to collaborate 
with them. 
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America's Health Centers are comprised of 
Community, Migrant and Homeless Health 
Centers and other federally-qualified com
munity-based providers. In a thirty-year his
tory, they have shown the value and 
strength of a health system rooted in com
munity partnership and built on the delivery 
of accessible, quality primary care to Ameri
cans in need. Today, this growing nationwide 
network delivers primary and preventive 
care to more than 10 million medically un
derserved people-spanning urban and rural 
communities in all fifty states, the District 
of Columbia, Puerto Rico, Guam and the Vir
gin Islands. 

HEALTH CENTERS ARE UNIQUE IN STRUCTURE 
AND MISSION 

Health centers are public-private partner
ships. They are nonprofit, private corpora
tions, which are locally-owned and operated 
by the communities they serve. 

Health Centers serve in medically under
served communities-America's inner cities, 

migrant farmworker communities, and iso
lated rural areas. They are defined areas 
with few or no physicians-suffering high 
levels of poverty, infant mortality, elderly, 
and poor health. 

Health centers are governed by consumer 
boards-composed of 51 percent patients who 
represent the community served. This is a 
powerful link to the community. Consumer 
governance gives patients and local citizens 
a voice in the workings of their center-and 
ensures that care is patient-centered and re
sponsive to diverse cultures and needs within 
the community. 

Health center revenues are multi-sourced. 
Federal grants on average represent 36 per
cent of a health center budget. Reimburse
ment from Medicaid and Medicare con
stitutes 38 percent. The remainder is lever
aged from state and local governments, in
surance, and patient fees. 

Health centers provide care to all who seek 
their service. Patients are charged on a slid
ing fee scale to ensure that income or lack of 
insurance is not a barrier to care. Federal 
grants received by centers subsidize the cost 
of care provided to the uninsured-and the 
cost of services not covered by Medicare or 
Medicaid or private insurance. 

WHY HEALTH CENTERS WORK FOR THE NATION 
Health centers fill critical gaps in health 

care. Health centers serve low-income work
ing families, the uninsured as well as high
risk populations such as the homeless, the 
frail elderly, migrant farmworkers, and poor 
women and children. They are people who 
confront barriers to care and whose unmet 
health needs represent a huge and growing 
cost to the nation. 

Health Center Patient Profile: Virtually 
all health center patients have family in
comes below 200 percent of the federal pov
erty level. More than two in five are com
pletely uninsured. More than one-third de
pend on Medicaid. 70 percent of health center 
patients are children and poor women of 
childbearing age. 60 percent of health center 
patients are members of racial and ethnic 
minorities at high risk. Nearly half a million 
of our patient population are migrant farm
workers and their families. 

Health Centers are built by community 
initiative. A limited federal grant program 
provides seed money. The purpose: to em
power communities themselves to find part
ners and resources to develop centers-to 
hire doctors and needed health profes
sionals-and to build their own points of 
entry into the nation's health care delivery 
system. 

Health centers focus on wellness and pre
vention-the keys to cost savings in health 
care. Through innovative programs in out
reach, education, and prevention centers 
reach out and energ·ize communities to meet 
critical health needs and promote greater 
personal responsibility for good health. 

Health centers produce savings. Their 
skills and experience are unsurpassed as pro
viders of quality, cost-effective health care 
to high-risk and vulnerable populations. 

HEALTH CENTERS MAKE A DIFFERENCE 
Cost effectiveness: Health centers provide 

cost-effective high quality care- second to 
none. Total health care costs for center pa
tients are on average 40 percent lower than 
for other providers serving the same popu
lations. Centers also achieve significant sav
ings by reducing the need for hospital admis
sions and costly emergency care. 

Improving Access: Health centers bring 
needed health services and facilities to areas 
of greatest need-often not served by tradi
tional providers. They train, recruit, and re
tain highly-skilled health professional in 
acute shortage areas. 
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Quality Managed care: Health centers pro

vide comprehensive primary and preventive 
care. Ninety-eight percent of health center 
physicians are board certified/eligible. Cen
ters are linked to hospitals, health depart
ments, nursing homes, and other providers 
as well as social service agencies to ensure 
that patients have access not only to pri
mary care but a continuum of coordinated 
care, including special treatment and sup
port services. 

Accountability: Health centers meet high 
uniform standards of accountability and per
formance. Health centers demonstrate the 
effective utilization of public and private in
vestment as reflected in positive health out
comes; a 40 percent reduction in infant mor
tality; improved immunization and prenatal 
care rates; and increased use of preventive 
health services. 

OTHER KEY FACTORS 

Health Centers empower Communities. 
They provide jobs and generate new invest
ment into devastated and poor communities. 
Health centers employ over 50,000 commu
nity residents. They are the nation's leading 
trainer and health career path for minority 
health professionals. Their total operating 
budget of $2.8 billion leverages over $14 bil
lion in economic development in needy 
urban and rural areas-which translates into 
jobs, facilities and contracts. 

Health Centers are vital safety net pro
viders for millions of poor Americans. They 
are frontline providers of care helping com
munities attack costly and compelling 
health problems such as AIDS, substance 
abuse, teenage pregnancy, and crime. But, 
they are more than just providers. They are 
catalysts-empowering communities with 
the resources, jobs/education-and leader
ship-that can improve health and bring new 
promise to America's disadvantaged. 

Community, Migrant and Homeless Health 
Centers and other community-based pro
viders comprise America's Health Centers. In 
a thirty year history, they have shown the 
value and strength of a health system rooted 
in community partnership-and built on the 
delivery of accessible, quality primary care 
to Americans in need. Today, this growing 
nationwide network delivers primary and 
preventive care to more than 9 million medi
cally underserved people-spanning urban 
and rural communities in all fifty states, the 
District of Columbia, Puerto Rico, Guam and 
the Virgin Islands. 

WHY HEALTH CENTERS WORK FOR THE NATION 

Health centers fill critical gaps in health 
care delivery. Health centers serve low-in
come working families, the uninsured as well 
as high-risk populations such as the home
less, the frail elderly, the disabled, migrant 
farmworkers, and poor women and children 
and others. They are people who confront 
barriers to health care- and whose unmet 
health needs represent a huge and growing 
cost to the nation. 

Health centers are built by community ini
tiative. A limited federal grant program pro
vides seed money. The purpose: to empower 
communities themselves to find partners and 
resources to develop centers-to hire doctors 
and needed health professionals- and to 
build their own points of entry into the na
tion's health care delivery system. 

Health centers focus on wellness and pre
vention-the keys to cost savings in health 
care. Through innovative programs in out
reach, education and prevention-centers 
reach out and energize communities and 
their people to meet critical health needs 

and promote greater personal responsibility 
for good health. 

Health centers produce savings- in Medi
care and Medicaid-and preventive care. 
Their skills and experience are unsurpassed 
as providers of quality, cost-effective health 
care to vulnerable populations. A track 
record of accomplishment demonstrates that 
prevention and primary care works: It keeps 
people healthy- It saves tax dollars- It 
builds stronger communities. 

Community Partnership is the dynamic 
that drives the success of America's Health 
Centers. Health centers are partnerships of 
people, governments, businesses, commu
nities working together to expand access and 
to improve health. 

HOW HEALTH CENTERS ARE UNIQUE-IN 
STRUCTURE AND MISSION 

Health centers are public/private partner
ships. They are nonprofit, private corpora
tions, which are locally owned and operated 
by the people and communities they serve. 

Health centers are governed by consumer 
boards- composed of 51 percent patients
who represent the community served. This is 
a powerful link to the community. It not 
only gives patients and local citizens a voice 
in the workings of their center-but ensures 
that care is patient centered and responsive 
to diverse cultures and needs within the 
community. 

Health centers revenues are multi-sourced. 
Federal grants on average represent 36 per
cent of a health centers budget. Reimburse
ments from Medicaid and Medicare con
stitute 38 percent. There remainder is lever
aged from state and local governments, pri
vate contributions, insurance and patient 
fees. 

Health centers serve in medically under
served communities-America's inner cit
ies-migrant farmworker communities-and 
isolated rural areas. They are defined areas 
with few or no physicians-suffering high 
levels of poverty, infant mortality, elderly 
and poor health. 

Health centers provide care to all people 
who seek their services. Patients are charged 
on a sliding fee scale to ensure that income 
or lack of insurance is not a barrier to care. 
All patients pay something toward the cost 
of their care. Medicare and Medicaid as well 
as private insurance are billed for those with 
coverage. Federal grants received by centers 
subsidize the cost of care provided to the un
insured- and the cost of services not covered 
by public or private insurance. 

Health center care is patient centered and 
community directed. Centers provide addi
tional services of outreach-transportation 
and translation- education, and case man
agement-to maximize effectiveness in pro
ducing long-term, positive health outcomes 
for high-risk populations. Health centers 
also deal with costly community health 
problems such as teenage pregnancy, infant 
mortality, homelessness, substance abuse, 
AIDS and others. 

Today, a cost-conscious nation is looking 
to the success of the U.S. health center 
model, which has produced the markers to 
an effective alternative in accessible, afford
able community based care. This model has 
shown that it takes more than governments 
to solve the problems in health care; that 
people and community partners must be in
volved to protect health-to realize cost sav
ings-and to make health care delivery work 
for more Americans. 

HOW HEALTH CENTERS MAKE A DIFFERENCE 

Cost Effectiveness. Health centers provide 
cost-effective, high-quality health care-sec-

ond to none. Total health care costs for cen
ter patients are on average 30 percent lower 
than for other providers serving the same 
populations. Centers also achieve significant 
savings by reducing the need for hospital ad
missions and costly emergency care. 

Improving Access. Health centers bring 
needed health care services and facilities to 
areas of greatest need-often, not served by 
traditional providers. They train, recruit, 
and retain highly skilled health profes
sionals in acute shortage areas. 

Quality Managed Care. Health centers pro
vide comprehensive primary and preventive 
health care. Ninety-eight percent of health 
center physicians are board certified/eligible. 
Centers are linked to hospitals, health de
partments, nursing homes and other pro
viders as well as social service agencies to 
ensure that patients have access not only to 
primary care, but a continuum of coordi
nated care, including specialized treatment 
and support services. Numerous independent 
studies document that health centers im
prove the health of their communities-re
ducing preventable deaths, costly disability, 
and communicable disease. 

Accountability. Health centers meet high, 
uniform standards of accountability in terms 
of cost effectiveness and quality care under 
the Public Health Service Act. Centers are 
subject to periodic reviews and federal au
dits, and are required to submit comprehen
sive health plans detailing health services in 
their geographic area, demonstrating need 
and demand, and showing the impact of their 
intervention. Health centers demonstrate ef
fective use of resources and public and pri
vate funds. 

Empowerment. Health centers empower 
communities to take charge and meet health 
needs. They engage citizen participation and 
involvement-facilitate the flow of public 
and private investment into communities
and generate jobs and new community devel
opment. 

Opportunity. Health centers contribute to 
the well being and strength of communities. 
By providing cost-effective prenatal care
health centers reduce the high costs associ
ated with adverse pregnancy outcomes. By 
keeping children healthy-centers enable 
them to stay in school and train for the fu
ture as responsible members of the commu
nity. By keeping workers healthy-health 
centers reduce absenteeism and help workers 
remain productive and contributing citizens. 

Investment. Health centers yield a sub
stantial return on public and private invest
ment. They are more than providers. Health 
centers are community assets that improve 
health- provide jobs-strengthen schools
stabilize neighborhoods-and enhance com
munity pride. 

COMMUNITY, MIGRANT AND HOMELESS HEALTH 
CENTERS- UNITED STATES 

(Presented by: Thomas J. Van Coverden, 
president and chief executive officer, Na
tional Association of Community Health 
Centers, Inc.) 
HISTORICAL BACKGROUND AND DEVELOPMENT 

Community and Migrant Health Center 
programs were established by the federal 
government in the decade of the sixties. Con
ceived as part of a war on poverty, the pro
grams were a major social experiment join
ing the resources of the federal government 
and local communities to expand quality and 
accessible health care to Americans in need. 

Health centers were the product of two 
powerful forces. Social unrest was erupting 
in riots for lack of jobs, opportunities, and 
health care in inner cities. Reform-minded 
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physicians and nurses were calling for a bet
ter way to deliver health care by reaching 
out into communities in need and attacking 
the problems underlying poverty. 

This step in U.S. health care was histori
cally significant. For the first time, re
sources were committed by the federal gov
ernment to assist local communities in de
velopment of a community-based primary 
care infrastructure to serve medically under
served populations. Experimentation with a 
new model of health care marked recogni
tion of large gaps in America's health deliv
ery system. It confronted the reality that 
even with expansion of public health insur
ance to cover broad segments of the poor and 
elderly, millions of Americans and their fam
ilies would still lack access to doctors and 
basic health services because of poverty, cul
tural, and geographic barriers. Moreover, it 
conceded that a national war on poverty to 
help all Americans to education and job op
portunities and a better standard of living 
would never be won without a frontal assault 
on the problems of inadequate health care. 

Federal grants to public and nonprofit en
tities for the development and operation of 
neighborhood health centers (later called 
community health centers) were made avail
able in 1965 under the Office of Economic Op
portunity (OEO). The first two neighborhood 
health centers opened in rural Mississippi 
and in a public housing project in Boston, 
Massachusetts. While services were directed 
to the poor and near poor, centers also pro
vided care to individuals who could pay all 
or part of the cost of their health care. Dur
ing the early years, grants were awarded to 
established medical entities such as hos
pitals, health departments, and medical 
schools. Later this orientation was to change 
to nonprofit community groups, which rein
forced independent, local control over health 
centers; community management; and a 
focus on tailoring health services to specific 
community needs. 

A similar program of grants for the devel
opment of migrant health centers was au
thorized by the U.S. Congress with enact
ment of the Migrant Health Act in 1962. Cen
ters were to provide medical and essential 
support services such as translation, out
reach, and social service linkages to the na
tion's migrant and seasonal farmworkers and 
their families. 

Steadily and with growing local and con
gressional support, both the migrant and 
neighborhood health center programs took 
root. By the mid-1970's and phaseout of the 
OEO, about 100 neighborhood health centers 
were in operation, mainly in poverty-strick
en inner cities and isolated rural areas. 

PHASES OF HEALTH CENTER DEVELOPMENT 

1965-1975: a period of demonstration 
projects, with authority broadly defined, but 
calling for targeted focus on the needs of the 
poor, accessible health care services plus 
outreach and full integration and coordina
tion with community resources, and commu
nity participation. 

1975-1980: a period of growth with enact
ment of permanent legislation laying the 
foundation for community health centers 
with establishment of standards of clinical 
practice and administrative efficiencies re
lated to fee schedules, billings and collec
tions, patient care, administrative cost limi
tations, productivity, and hospital linkages 
as well as consumer board involvement. 

1981-1990: a period of retrenchment and 
consolidation for health centers fending off 
reduced �f�u�n�~�i�n�g� and conversion of health 
center grants to state block grants until 
1986. 

1990- Present: a period of expansion and 
public recognition with changes in federal 
reimbursement policy for health centers re
quiring full cost-reimbursement for services 
rendered to Medicaid and Medicare patients, 
and federal malpractice coverage for centers 
and their clinical staffs. 

Health centers have evolved through the 
years into a dynamic and expanding network 
of locally-owned, nonprofit community
based health providers. Their mission is a 
provide comprehensive primary and preven
tive care to America's poor and underserved. 
America's health center network, today, is 
comprised of �f�e�d�e�r�a�l�l�y�-�a�s�~�i�s�t�e�d� community 
and migrant, and homeless health centers as 
well as other community-based health cen
ters, which are qualified under the Medicare 
and Medicaid laws. 

Nationwide 2200 health center service sites 
deliver primary and preventive health care 
to almost 8.8 million people in urban and 
rural underserved communi ties. More than 
7.5 million people obtain care from health 
centers that receive funding from the four 
principal health center grant programs ad
ministered by the U.S. Public Health Serv
ice: Community Health Centers; Migrant 
Health; Health Care for the Homeless; and 
Health Service for Residents of Public Hous
ing. Another 1.3 million persons receive care 
from other federally qualified centers that 
do not receive federal grant funds. Health 
centers are located in all fifty states includ
ing the District of Columbia and the Amer
ican territories of Guam, Puerto Rico, and 
the Virgin Islands. 

In Fiscal Year 1995, Congress appropriated 
$757 million for the support of America's 
health center programs. It is a modest sum 
in public investment given that health cen
ters have been given the challenging task of 
providing care for some of America's poorest, 
sickest, and hard-to-reach populations. The 
typical budget of an urban health center is 
$3.7 million; a typical rural health center 
budget is $1.6 million. The average health 
center operates with a main facility and 
three to four satellite delivery sites, which 
are all located in the center's service area. 
The collective budget of the nation's health 
centers, inclusive of grants, Medicare and 
Medicaid reimbursements, and other reve
nues approximate $2 billion annually, which 
is less than one-fourth of one percent of total 
U.S. health care expenditures. 

In structure, health centers are public/pri
vate partnerships. They nonprofit corpora
tions, locally owned and operated by the peo
ple and communities they serve. Their rev
enue base is multisourced. Federal grants, on 
average, represent 36 percent of a health cen
ter's budget. Reimbursements from Med
icaid, the public insurance program which 
pays for the care of many low-income and 
poor, on average, accounts for 33 percent of 
a health center's budget. Medicare, which in
sures the nation's elderly, is approximately 5 
percent of a health center's budget. State 
and local government contributions as well 
as foundation and private donations average 
about 11 percent of a health center budget. 
Eight percent of a health center budget is de
rived from private insurance and about 7 per
cent is from patient fees. 

SERVICE CHARACTERISTICS 

The health center mission is to promote 
high quality, comprehensive health care that 
is accessible, culturally and linguistically 
competent, and community directed for all 
medically underserved populations. 

Health centers are required to provide a 
broad range of primary and preventive 
health services including physician, physi-

cian assistant and nurse clinician services; 
diagnostic laboratory and radiology services; 
perinatal services, immunizations, preven
tive dental care, disease screening and con
trol, case management, emergency medical 
services, and family planning services, and 
hospital referrals. 

The focus of health centers is prevention 
and health care access. Centers emphasize 
services that are designed to enhance access 
and the effectiveness of medical care 
through outreach, transportation services, 
heath/nutrition education and case manage
ment. Some 98 percent of health centers offer 
health education services; over 90 percent 
offer case management service; more than 
three-quarters offer preventive dental serv
ices and in-home laboratory services. All 
·health centers employ outreach and patient 
relations workers from the communities 
they serve. Health centers recognize that the 
risk factors and pervasive needs of patients 
from low-income underserved communities 
require health services not typically offered 
by traditional providers. 

Health centers promote community di
rected responsive, patient-centered care. 
Special intervention programs are fre
quently developed by local health centers to 
address significant community health needs 
such as teenage pregnancy/infant mortality, 
AIDS, substance abuse, hypertension, diabe
tes. Centers also organize the provision of 
services to ensure that medical care is avail
able at convenient times, and in locations 
that take into account the special needs of 
the populations they serve. Many centers 
offer evening and weekend hours for working 
families; provide care at multiple sites; use 
mobile clinics to reach rural and homeless 
patients, and employ multi-lingual staffs or 
translators to overcome barriers faced by 
people who speak little or no English. Bilin
gual physicians are available at 63% of 
health centers. All health centers have a 24 
hour system for after-hours calls and emer
gencies. 

Health Centers are appropriately linked to 
hospitals, health departments, nursing 
homes, and other providers and social service 
agencies for emergency and specialty refer
rals as well as counseling and other assist
ance as may be needed by patients. The goal 
is to ensure that patients have access not 
only to primary care, but a continuum of co
ordinated care, including specialized treat
ment and support services. 

Health centers serve in areas of greatest 
need. By law health centers are mandated to 
serve urban and rural communities that have 
been designated as " medically under
served'' -areas suffering acute physician 
shortages, with high levels of poverty, elder
ly, infant mortality, and/or poor health sta
tus. Health centers are equally distributed 
between urban and rural areas. Half are lo
cated in isolated rural areas, the other half 
in economically-depressed inner cities. In 
these locations, they are often the only 
available and accessible primary care pro
viders for the patients they serve. 

America's health centers are able to reach 
20 percent of America's 43 million medically 
underserved. They are America's poor and 
vulnerable-persons who even if insured, 
nonetheless remain isolated from traditional 
forms of medical care because of where they 
live, who they are, and frequently, their far 
greater levels of complex health care needs. 

Virtually all patients have family incomes 
below 200 percent of the federal poverty lev
els ($28,700 annually for a family of four in 
1994). 

Nearly one in two is compl etely uninsured, 
either publicly or privately, and more than 
one-third depend on Medicaid. 
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44 percent of all patients are children 

under 18, and 30 percent are women of child
bearing age (nearly one in ten is pregnant). 

Over 60 percent of health center patients 
are members of racial or ethnic minorities, 
compared to 26.3 percent for the nation's 
population as a whole. 

Health Centers improve access to care. 
Within available resources, health centers 
must serve all who seek their services. Pa
tients are charged on a sliding fee scale to 
ensure that income or lack of insurance is 
not a barrier to care. All patients pay some
thing toward the cost of their care. Medicare 
and Medicaid as well as private insurance are 
billed for those with coverage. Federal 
grants received by health centers subsidize 
the cost of care furnished to the uninsured, 
and additional services not covered by public 
or private insurance. 

ORGANIZATION AND ADMINISTRATION 

Health centers recruit, train, and retain 
health professionals. They bring physicians 
and health professionals and needed services 
and health facilities to people not served by 
traditional providers. Health center prac
tices are staffed by a team of board certified 
or board eligible physicians, nurses, physi
cian's assistants, nurses practitioners, nurse 
mid-wives, dentists, social workers and other 
health professionals. In rural areas, physi
cians are typically family practitioners, 
while larger urban centers are usually 
staffed with multi-disciplinary teams of in
ternists, pediatricians and obstetricians. 

Health centers employ 5000 physicians. Al
most 98 percent are board certified or eligi
ble and all are required to have hospital ad
mitting privileges. The number of other 
health professions serving the nation's 
health centers is approximately 6200. 

Health center physicians and staff are sala
ried employees. Salaries are negotiated and 
paid out of budget by the individual health 
center entity. In some cases, staff services 
may be contracted. The National Health 
Service Corps (NHSC) also provides a source 
of doctors and other health care profes
sionals who serve in health centers in partial 
obligation to repay government student 
loans and/or educational scholarships. Ap
proximately 1900 NHSC primary care pro
viders serve in underserved/shortage areas. 
Health center employment for Community 
and Migrant Health Centers alone is more 
than 35,700 with a total health center payroll 
of $1.4 billion. 

Health centers are governed by volunteer 
consumer boards, composed of leaders and 
residents of the communities they serve. A 
unique and distinguishing feature of health 
center boards is that a majority of board 
members (51 percent) must be patients of the 
center and who, as a group, represent the 
community of patients served. The remain
ing members of the board must be individ
uals who are actively engaged in the commu
nity with local government, finance and 
banking, legal affairs, business and/or cul
tural and social endeavors. At present, there 
are a total of 12,500 health center community 
board members. 

Health center boards foster community 
ownership and local participation. Health 
center boards meet on a regular basis and 
are responsible for the approval of the health 
center budget; financial management prac
tices; the establishment of center policies 
and priorities; personnel policies, including 
the hiring and firing of the executive direc
tor; evaluation of center activities, including 
program services and patient satisfaction; 
and health center compliance with applica
ble federal, state, and local laws and regula-

tions. Health centers are managed by a team 
led by an executive director or chief execu
tive officer, including a clinical/medical di
rector responsible or clinical programs and a 
chief financial officer with responsibility for 
fiscal affairs. 

Health centers meet high national stand
ards of accountability. They are subject to 
ongoing federal scrutiny of their cost effec
tiveness and quality of care. Health centers 
are required to periodically report to the 
government on services, utilization, quality 
measures (for perinatal, pediatric, adoles
cent, adult and geriatric services, low birth
weight, and infant mortality, and hospital 
admissions and length of stay), financial 
management and status, billings and collec
tions, and patient satisfaction. In addition, 
they are required to submit comprehensive 
health plans for their geographic area detail
ing services, demonstrating need and de
mand, and showing the impact of their inter
vention. 

Health centers hold an unparalleled 30 year 
track record of providing quality and cost-ef
fective care. Studies demonstrate that 
health care costs for health center patients 
are on average 30 percent lower than for 
other providers serving the same popu
lations. Health centers also achieve signifi
cant cost savings by reducing the need for 
hospital admissions and costly emergency 
care. The federal grant cost for each patient 
cared for by health centers is less than $100 
annually; and the total cost of health center 
services amounts to less than $300 when com
pared to other providers serving similar pop
ulations. 

Independent studies further document the 
success o( health centers in achieving posi
tive health outcomes. Communities served 
by health centers have cut infant mortality 
rates 10--40 percent as compared to those that 
are not served by health centers. In addition, 
centers have increased the proportion of 
children who are immunized and have in
creased the use of preventive health services 
such as Pap smears and physical exams. Pa
tients also have expressed overwhelming sat
isfaction with the care they receive in health 
centers. 

COMMUNITY PARTNERSHIP 

Health Centers Empower the Community. 
The empowerment and involvement of local 
citizens in planning and governance has been 
the basic characteristic that has made it 
possible for health centers to make a dif
ference in medically underserved commu
ni ties in terms of the community ownership 
they foster and the tangible benefits they 
yield. The community is directly involved in 
every aspect of center operations-from set
ting policy to staffing vital services, from 
providing information on community needs 
to determining whether the center is prop
erly responding to those needs. 

Health center governing boards, composed 
of community leaders and patients/residents, 
engage citizen participation and responsive
ness to local health needs. In turn, health 
centers are an integral part of their commu
nities-providing meaningful jobs for local 
residents, a means to attract investment and 
other business and forms of community/eco
nomic development, a base for community 
advocacy and action, and a source for devel
oping community leaders and giving them 
recognition and stature in the community. 

Health center board members and staff are 
vital to building community ties and part
nerships. They are actively involved with 
schools, hospitals, state and local health de
partments, community groups, businesses, 
churches and others in developing heal thl 

education programs, identifying community 
health needs, and creating integrated health 
networks to enhance service capacity. They 
reach out to the greater community 
leveraging support, additional resources, and 
investment in health center programs. Suc
cessful collaborative efforts, for example, are 
currently helping 337 health centers access 
free prescription drugs for low-income pa
tients. Center ties with universities and 
medical schools are fostering the training of 
leaders in community-based health care and 
promoting health centers as recognized envi
ronments for the training of needed primary 
care physicians. 

Health centers are advocates for the pa
tients and the communities they serve. As a 
nationwide network, they are using their ex
perience, expertise and ideas to help commu
nities and governments leaders find solu
tions to health care needs. Through edu
cation, communication, and interaction, 
they are telling their remarkable story of 
success in serving medically underserved 
populations- making this nation aware that 
programs in primary care, outreach and pre
vention work are essential to expanding ac
cess and building stronger and healthier 
communities. 

SUMMARY 

America's health centers are tested models 
of community based care. They are partner
ships of people, governments, and commu
nities working together to meet health 
needs. In three decades of growth and devel
opment, health centers have become an inte
gral part of America's health delivery sys
tem serving as a safety net for the nation's 
poor and medically underserved. 

America's health centers have yielded a 
substantial return on public and private in
vestment. They have proven that the special 
needs of high-risk and vulnerable popu
lations can be met with quality, dignity, and 
cost-effective health care. In their com
mitted work, they have produced compelling 
evidence showing the dollar value of their 
programs, the cost savings to communities, 
and the positive case-by-case outcomes of 
primary care intervention. 

Yet, health centers confront serious chal
lenge as the health care industry rapidly 
consolidates to contain costs and the federal 
government moves to reduce public spending 
and shift greater responsib111ty for health 
care and other social programs to the states 
and private sector. The reality is that health 
centers are being thrust into a price-driven, 
competitive health care market. In a new 
managed care environment, centers are 
being forced to compete not only for scarce 
resources, but for paying/insured patients 
and market base, which are vital to their fi
nancial viability and their continued ability 
to serve the poor and uninsured. 

While America's health centers are deter
mined to survive, the problem is that they 
face large and well-financed providers such 
as HMOs and other conglomerates, who are 
now tapping the Medicaid market and com
peting for lucrative and exclusive managed 
care contracts with States. In some cases, 
centers are being forced to contract with 
purchasers and providers for health care 
whose bottom line is cost and who have little 
or no interest in paying for a broad range of 
social and other support services that have 
traditionally characterized the health center 
mission, and which have been the hallmark 
of their success in achieving quality and con
taining health care costs. 

The looming question is whether, in the 
process of integrating into a managed care 
market, health centers will be able to retain 
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their unique identity as health care pro
viders. Will health centers be able to access 
the capital and sources of investment needed 
for growth and development; improved orga
nizational frameworks to leverage strength 
and capacity as providers; management and 
financial skills and advanced technologies to 
sustain a competitive position? Will health 
centers have access to adequate resources to 
compete for doctors and other health profes
sional staff? Will the federal government 
continue to support the health center mis
sion to the extent that appropriate funding 
and safeguards are provided to ensure a level 
playing field of competition? 

Today, health centers are aggressively 
moving to be part of the evolving health care 
system. In states and communities across 
the country, health centers are taking steps 
to form networks and full managed care 
plans with other local providers, to negotiate 
subcontracts with other managed care plans, 
and to develop the financial, legal, and busi
ness acumen necessary to effectively func
tion in the new environment. 

Health centers hold many strengths. They 
are low-cost providers in high-risk markets. 
Their skills and experience are unsurpassed 
as providers of patient-centered care to vul
nerable populations. They are locally owned 
businesses and community driven in their 
approach to meeting health care needs. 
Health center programs in primary care offer 
accountability, quality, efficiency and cost 
savings. In addition, they hold tremendous 
assets in a nationwide solid infrastructure 
ready for fast-track development to meet 
growing health needs. 

America's health centers stand prepared to 
build on their heritage and compete and en
dure in the future. 
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BUREAU OF PRIMARY HEALTH CARE: 43 MIL
LION PEOPLE LACK ACCESS TO PRIMARY 
HEALTH CARE 

UNMET NEED 

Forty-three million persons without access 
to a primary care provider; 41 million per
sons are uninsured; minority health status 
disparities. 

PRESSURES FACING THE SAFETY NET 

Reduced Medicaid revenue from managed 
care: reimbursement rates down; reduction 
in Medicaid eligibles. 

Increase in the number of uninsured 
served; e.g. health center uninsured up 46% 
from 1990-96 (national up 16%) 

Mergers/Privatization decrease capacity: 
reduced outpatient provider capacity. 

HEALTH CENTERS 

Private, not-for-profit organizations: true 
safety net providers, obligated to serve all 
patients without regard to ability to pay; 
community-based governing boards, and 
community supported; located in under
served areas; provide . comprehensive care 
services and enabling services; improve 
health outcomes and decrease Medicaid 
costs; 685 center grantees; services provided 
at 3,032 sites (incl. NHSC); over 10 million 
uninsured and vulnerable patients served; 33 
million encounters in 1996; and 5,500 primary 
care providers. 

HEALTH CEN'fER PATIENT CHARACTERISTICS 

42% children; 32% women of child-bearing 
age; 65% minority; 41% uninsured; and 85% 
poor and near poor. 
CHCS AS "ECONOMIC ENGINES"-THE ECONOMIC 

BENEFIT OF CHCS 

CHCs as " employers": CHCs are often one 
of the largest employers within their imme
diate service area. 

CHCs as " purchasers": CHCs are often one 
of the largest purchasers of goods and serv
ices within their service area. 

CHCs represent a significant and vital 
source of economic inertia for local commu
nities which is consistent with the objectives 
of emerging economic development initia
tives. 

RESPONSE OF HEALTH CENTERS TO MANAGED 
CARE 

Individual contracts with managed care or
ganizations; Formation of health center
owned health plans and MCOs; and Develop
ment of integrated service networks to con
tract with managed care organizations. 

MARKET SHARE-HEALTH CENTER-OWNED 
MANAGED CARE PLANS IN 12 STATES 

Number of States: first in market share: 
Connecticut; New York; California; Massa
chusetts; Colorado; and Washington 

Second in market share: Rhode Island. 
Third in market share: Maryland and Or

egon. 
Fourth in market share: Ohio; Hawaii; and 

Missouri. 
SOLUTIONS NOT BUSINESS AS USUAL 

Increased partnerships; integrated net
works/delivery systems; innovative models 
of care; and document impact. 

HEALTH CENTERS 

Agents of care. 
Agents of change: Integrated delivery sys

tem; making system responsive to local 
needs; and giving communities control. 

HEALTH CENTERS AS SOLUTIONS 

Serve everyone regardless of ability to pay; 
guaranteed access through enabling services; 
empower communities; improve health out
comes and lower Medicaid costs; and eco
nomic engines and create jobs. 

THE " COMMUNI'l'Y " IN HEALTH CARE CENTERS 

The most frequently mentioned aspect of 
consumer involvement in the health center 
programs is the fact that a majority of each 
center's policy, or governing board must con
sist of persons who are patients of the center 
and who, as a group, represent the commu
nity of patients served there. We use many 
terms to describe this characteristic of the 
health centers: consumer-controlled, con
sumer-directed, community-responsive, and 
so on. Their majority status on the health 
center policy boards gives patients control in 
determining how the centers operate: what 
services are provided, the locations and 
hours of operation, the sliding scale fee dis
count system, the annual budget and pro
gram plans. But the real value of this pa
tient-majority governance system lies in the 
fact that, as a result of it, the community is 
given a true sense of " ownership" over the 
health centers; and this feeling of ownership 
makes the centers a course of community 
empowerment, in which the centers serve as 
the basis and focal point for a whole host of 
activities that serve the community and its 
people. When the community is empowered 
in this fashion, they will actively involve 
themselves in being a part of its work (a part 
of the solution, not the problem). They will 
care for and nurture "their" system of care, 
and they will fight like hell to keep it going. 
This experience plays itself out in any num
ber of ways, such as: 

Creating a forum for bringing real and im
mediate problems to the table for action. 
This clearly happens as a natural part of the 
regular policy board meetings; but most 
health centers also reach out to the whole 
community as part of their needs assessment 
process. For Asian Health Services, in Oak
land, CA, this has meant community meet
ings conducted in 6 different languages to in
volve each of the population subgroups they 
serve: Korean, Japanese, Chinese, Laotian, 
Cambodian, and Pacific Islander. Their ef
forts have been rewarded with high commu
nity turnout and solid input from the resi
dents. 

Getting feedback on the acceptability and 
appropriateness of services and the centers' 
program plans. Here again the policy boards 
provide a vehicle for evaluating the center's 
responsiveness to the community's needs. 
Consumer board members bring the commu
nity's needs and concerns and complaints 
about the health center to the board for con
sideration. This is perhaps the most impor
tant role they can play. 

Providing a training ground for commu
nity leaders and spokespersons-including 
board members and center employees-and 
giving them credibility, recognition, and 
stature in advancing or advocating commu
nity needs or concerns. 

Providing a means and forum for involving 
community residents, and the community 
itself, in the political process and system-at 
the local, state, and national levels. The 
critical value of this point is that several in
dividuals in the health center movement 
have-for perhaps the first time in their 
lives-involved themselves actively in our 
American political system. This has helped 
the movement itself, which has survived and 
benefitted from their advocacy. Through 
NACHC and the State Primary Care Associa
tions, community residents have found an 
invaluable mechanism for taking on critical 
health policy issues, and winning for their 
communities. As a direct result of their ex
perience, many health center representatives 
have become quite involved in local, state, 
and national politics-for example, former 
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board member Danny Davis i s now a Member 
of Congress; community representative 
Lenny Walker is now a Rhode Island state 
representative; and former center Director 
Harvey Sloane has served as Mayor of Louis
ville and almost became Kentucky's junior 
U.S. Senator. 

Serving as a conduit of important informa
tion to and from the community. Whether 
this involves information on how to avoid 
common childhood injuries or potentially se
rious agricultural accidents, warnings about 
unsafe water supply sources or the emerging 
incidence of an infectious disease, or wheth
er the community provides information that 
the center needs to better serve its needs, 
the centers can serve as a vital communica
tions link for the entire community. For ex
ample, a Brownsville, TX health center 
brought considerable national attention to a 
growing local controversy, reported in the 
New York Times and on ABC's Prime Time 
Live, involving the center's report of an ab
normally high number of births to babies 
with severe anencephaly and a possible con
nection to certain airborne toxins being 
emitted from nearby chemical plants. Here, 
obviously, the center is serving both as an 
information source and as an advocate for its 
community. 

Generating action in response to commu
nity needs, even in case where those needs 
might not appear to be health-related. 
Whether it is the affordable, low income 
housing developed by health centers in Bos
ton and Wood River, RI, or the community 
water supply and sewer systems spawned by 
centers in Beaufort County, SC, and the 
lower Rio Grande Valley of Texas, health 
centers all over the country have played key 
roles in organizing their communities to ad
dress pressing local needs. 

Providing jobs and meaningful employ
ment for community residents. In particular, 
when respected community people are em
ployed and trained by the health center as 
outreach or community health workers, or 
as patient advocates, or in any of the dozens 
of clinical and administrative positions, it 
can be the start of a long and rewarding 
health career. Many health center directors 
today are community residents who have 
worked their way up the ladder at the health 
center over the past 15 or 20 years. Employ
ees with the longest tenure at health cen
ters-often dating back to the center's 
founding-are local community residents. 
One such person recently stated, " It 's been a 
wonderful experience, working at a great 
place like a health center, serving the com
munity and helping my neighbors and 
friends- and being paid a decent salary to 
boot!" 

Serving as a source of information and in
spiration- complete with role models- for 
the community's youth, encouraging them 
to pursue a health professions career, and 
showing them how (and where) they could 
put that professional training to good use by 
coming back to serve their old neighborhood 
or town. Dr. Jack Geiger, one of the founding 
fathers of the health center movement, re
cently spoke of what he saw as the real suc
cesses of one of the country's first centers, in 
Mound Bayou, MS. In doing so, he noted that 
the center had either trained or assisted in 
helping to train the county's first black 
sanitarian, several of the physicians now 
working at the health center, and literally 
dozens of other professionals working there 
and at other centers across the country. 

Serving as an " anchor" in their commu
nities, helping by their presence to attract 
or retain other local businesses-including 

other physicians, diagnostic services, phar
macies or other health providers- or to bring 
in other forms of community or economic 
development. In a very real sense, many 
health centers have played pivotal roles in 
sustaining a sense of " community" in neigh
borhoods or towns that otherwise might well 
have completely disintegrated, giving its 
residents a feeling of pride and a " can-do" 
attitude, which in turn has led to significant 
neighborhood or community revitalization. 

Thus, the critical, distinguishing factor 
that separates the health center model of 
community empowerment from other, less 
successful models, is that the community 
has been directly involved in virtually every 
aspect of the center's operations-from set
ting policy to staffing vital services, from 
providing information on community needs 
to determining whether the center is prop
erly responding to those needs, and, in turn, 
the health centers have become an integral 
part of their communities-providing mean
ingful jobs for local residents, a means to at
tract other businesses and other forms of 
community/economic development, informa
tion and opportunities for pursuing health 
professions careers, a base for community 
advocacy and action, and a source for devel
oping community leaders and giving them 
recognition and stature in the community. 
The greater the degree of community in
volvement in the health center, the greater 
the center's role and strength as a vital part 
of the community itself. 

Today, we are in the midst of sweeping 
changes in the way health care is both fi
nanced and delivered, all across the country. 
As the numbers of uninsured have reached 
levels not seen since before the creation of 
Medicare and Medicaid, and as health care 
costs continue to skyrocket, health care has 
reached the " hot button" level as a public 
policy issue. The growth in HMOs, PPOs, in
stitutional networks, financing bureauc
racies, consolidated services, hospital clos
ings and transitions, self-funded insurance 
plans-all these thing point to major, funda
mental shifts in our health care system. By 
the end of the decade, there will be no more 
Marcus Welbys, even in group practice form. 
Every provider- physician, dentist, mid
level-will work for " the man" . For us, the 
big question is who will "the man" be? Will 
it be the government, an HMO, an institu
tional network-or the community. 

The health center model is our last, best 
hope for community-directed, community
responsive health care. Health centers may 
well be the closest things to Marcus Welby in 
the 21st century- the last real opportunity 
for the community to have a voice in how its 
health care system functions and meets their 
needs. We in the health center movement-
yes, we still see it as a movement-have our 
plan, our Access 2000 plan, to bring top qual
ity health care to all 43 million medically 
underserved Americans by the turn of the 
century. It 's a hefty order, to be sure, but we 
are committed to that vision, that struggle; 
and yet, we cannot succeed without an 
equally committed band of health profes
sionals-and we need to find and train them 
in record numbers, if we are to have any 
chance at success. As our health center 
movement expands and grows, we will con
tinue to need the best and brightest clini
cians, to provide care and leadership. 

Mr. TOWNS. Mr. Speaker, I rise to day to 
urge my colleagues to support Community, Mi
grant and Homeless Health Centers and other 
community-based providers that comprise suc
cessful models for health care delivery across 
this Nation. 

Community health centers benefit the resi
dents and the areas where they are located in 
many ways. First, with the partnerships be
tween business, government and the people, 
community residents have a greater sense of 
control over the quality of health care and the 
means of gaining health care. This is particu
larly shown in the health centers that are gov
erned by consumer boards. These boards, 
where more than half of the board members 
are patients, represent the community served 
and give local residents a voice regarding the 
programs and center's services. With commu
nity representation on these boards, respon
siveness is no longer a concern-who best 
knows what services communities need than 
the people who reside in the community? 

Second, health centers service communities 
which are traditionally and chronically under
served. Often, the inner cities, migrant farm
worker communities, and isolated rural areas 
benefit greatly from these health care serv
ices. These often forgotten populations also 
now have access to quality managed care; 
health centers provide comprehensive primary 
and preventive health care. All patients, espe
cially women with their particular health care 
concerns, can look forward to up-to-date year
ly medical exams. We know that the key to 
health care is taking preventative measures. 
With community health centers, we can do this 
by low-income seeing patients early and regu
larly. 

Finally, health centers save money. In total, 
they provide cost-effective, high-quality health 
care. The total costs for patients are on aver
age 30 percent lower than for other providers 
serving the same populations. 

Mr. Speaker, I urge my colleagues to sup
port community health centers. In my district 
these centers have played a vital role, as I am 
sure they have done in other districts, and we 
should support them as they continue to sup
port our communities. 

IN SUPPORT OF OXI DAY 
The SPEAKER pro tempore (Mr. 

BLUNT). Under the Speaker's an
nounced policy of January 7, 1997, 'the 
gentleman from New Jersey [Mr . 
PAPPAS] is recognized for 60 minutes as 
the designee of the majority leader. 

GENERAL LEAVE 

Mr. PAPPAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and to include extraneous mate
rial on the subject of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 
Mr. PAPPAS. Mr. Speaker, today we 

celebrate Oxi Day which symbolizes 
the absolute refusal of the Greek peo
ple to succumb to Mussolini's Fascist 
Italy during World War II. 

In August 1940, Mussolini accused 
Greece of supporting Britain and de
manded that she renounce the agree
ment of neutrality with the Allies. In 
that same month, the Greek Naval 
Cruiser Elli visited the island of Tinos 
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during its highest religious holiday, 
paying a visit to the famous holy 
shrine there. In a sneak attack, the 
Italians torpedoed and sank the ship in 
the harbor. Mussolini also massed more 
than 150,000 troops on the Albanian 
border, and the Greek government was 
only able to place about half that num
ber of its own ready to oppose them. In 
that tense condition on October 28, 
1940, at the undignified hour of 3 a.m., 
the Italian Ambassador delivered an ul
timatum from Mussolini to the Greek 
government set to expire at 6 a.m. that 
very same day. The Greek Prime Min
ister's response was oxi, which means 
" no" in Greek. The Italian army was 
well supplied, fully equipped and sup
ported by state-of-the-art air and naval 
power. They, the Italians, were ex
pected to overrun the Greeks within a 
short time. Yet before its expiration 
and without waiting for an official 
reply, Italian troops invaded Greece 
across the Albanian border. 

Mussolini had expected an easy vic
tory. His troops had penetrated less 
than 20 miles into Greek territory 
against light resistance when the 
Greeks counterattacked. In spite of the 
cold and snow in that mountainous re
gion, by the end of 1940 and early 1941, 
the Greeks had fought their way into 
Albania and by March, about one-third 
of Albania was in Greek hands. Hitler 
did not wait for the outcome. In mid
December 1940, he issued a directive 
launching Operation Mantra to mass 
German divisions in pro-Axis Romania 
and then move across the terri tory of 
another partner and into Greece if nec
essary. 

The Greek army now had to face the 
powerful German war machine which 
was relentless. By the end of April 1941, 
Greece fell, and the Greek government 
fled to the island of Crete. 

Crete became the next target for the 
Germans. While this large Greek island 
was difficult to assault, its strategic 
position in the Mediterranean made 
this action necessary. The two poorly 
equipped Greek divisions were rein
forced by British troops. Germany at
tacked with an awesome force of 600 
aircraft and 20,000 crack parachutists 
and glider borne troops. By the end of 
May, the Germans were victorious but 
had lost 7,000 of their men in their 
fierce fighting against a loss of about 
3,000 British and Greek soldiers. Sev
eral thousand Cretan civilians were 
killed in the fighting and reprisals by 
the Germans on a determined and cou
rageous population defending their 
homeland was what could follow. 

But the real loss to Germany was 
time. The Greek invasion had used up 
nearly 2 precious months during which 
time Hitler's Operation Barbarossa, the 
attack on Russia, was delayed. The 
troops ran into the dreadful Russian 
winter at the end of the year before 
they could win their hard-fought cam
paign, resulting in appalling losses and 

contributing to the ultimate defeat of 
Germany. 

Greece suffered a great famine in 1941 
and 1942, under harsh conditions 
brought about by the combined Ger
man, Italian and Bulgarian occupation. 
It is estimated that more than 300,000 
Greeks died of famine. Resistance by 
Greek partisans also cost thousands of 
civilian lives in hostile actions and re
prisals. 

0 2230 
The attack by Mussolini's Italy 

against Greece on October 28, 1940, was 
the result of the imperialist and expan
sionist tendencies of Mussolini's fascist 
regime. The motives were strategic as 
well as political. Mussolini's ambition 
was by invading the strategically-lo
cated Greece and the Aegean Islands, 
especially Crete, to balance the Ger
man initiative. Until that move, the 
Italian initiative was almost non
existent. Mussolini needed a victory 
desperately in order to share power 
with Hitler, who seemed to be the sole 
and uncontested leader of the Axis alli
ance. 

Although Greece could have re
mained neutral or simply opened the 
borders and allowed the Axis forces to 
march in, instead she chose to stand up 
and fight by defending the ideals of de
mocracy, freedom and dignity. 

The Greek Army fought an enemy 
which was superior in numbers, arms 
and technology. The Greek Army was 
superior though in spirit, enthusiasm 
and determination. With the full sup
port of the Greek people, the Greek 
Army performed one of the most unex
pected miracles of modern military 
history by beating one of the best
equipped and trained armies of that 
time, Italy. 

The heroism of the Greek people, up 
against unbelievable odds, was the first 
glimmer of hope for freedom-loving 
people for the Allies. Americans of 
Greek descent, in fact, all Americans, 
can take pride in the sacrifice made by 
Greek people 57 years and one day ago. 
While they were defending their coun
try, in reality they helped save Europe 
and the rest of the free world. 

What I have said is fact, not fable. I 
believe it is important to speak about 
this because Greece's actions show the 
world that Greece is an ally that can 
be counted on through thick and thin, 
is an ally that fights for principle, no 
matter what the odds. 

Finally, Mr. Speaker, I find it ironic 
that we are discussing the importance 
of Oxi Day to the free world when we 
have two brutal leaders who reject de
mocracy visiting our country. The Pre
mier of China will get a 21-gun salute 
and be welcomed with open arms by 
some, despite the well-documented 
human rights violations, religious per
secution, and economic sabotage of the 
Chinese Government. Moreover, the 
leader of the invaded area of Northern 

Cyprus will be in Washington in a des
perate attempt to try to find legit
imacy to an illegal government created 
by illegal occupation. 

I hope the lessons of Oxi Day and 
fighting for what is right and standing 
up to aggressive dictators will not be 
lost by the world community as these 
dictators visit our Nation's Capital. 

Mr. Speaker, I see that I am joined 
by my colleague, the gentleman from 
New Jersey [Mr. PALLONE] , and would 
like to yield to him. 

Mr. PALLONE. Mr. Speaker, I thank 
the gentleman for yielding. I just want 
to thank my colleague from New Jer
sey [Mr. PAPPAS] for organizing this 
special order tonight. I was not here 
when the gentleman began, so I do not 
want to repeat what he has already 
said. But I did want to say that I am 
proud to join with the gentleman in 
paying tribute to this great moment in 
the history of the 20th century, which 
receives far too little recognition in 
many of our history texts about World 
War II. 

Throughout history, the Greek peo
ple have been champions of freedom 
and self-determination, and their he
roic actions against the forces of Hitler 
and Mussolini were instrumental in de
feating fascism in the 20th Century. I 
am sure the gentleman mentioned 
about how when Greece entered the 
war on the side of the Allies when the 
country was invaded by Mussolini's 
forces, that exactly 57 years ago today 
on the morning of October 28, 1940, the 
Italian Minister in Athens presented an 
ultimatum to Greek Minister Metaxas 
demanding unconditional surrender. 
The Prime Minister response to this 
unacceptable demand was as simple as 
it was eloquent, "Oxi, " , or Greek for 
"No." The Prime Minister and the 
King both went on the radio that morn
ing to rally the Nation, and a general 
mobilization was declared. 

Mussolini's forces invaded Greece on 
that fateful day, but there was a very 
spirited resistance from the Greek peo
ple, and then the Greek Army actually 
launched a counteroffensive, driving 
the invaders back into Albania. Of 
course, Hitler 's forces eventually came 
into the war and subdued Greece, but 
not without significant resistance. In 
May of 1941, when the Nazis launched 
an airborne invasion on the Island of 
Crete on a scale unprecedented in his
tory, the Germans again had to fight a 
very significant resistance, probably 
one of the greatest resistances in the 
whole history of World War II. 

I just wanted to say, if I could, to my 
colleague and to those who are listen
ing this evening·, that the heroism with 
which the Greek people fought essen
tially delayed Hitler's planned invasion 
of Russia by about three months, and 
essentially made it possible ultimately 
for the Allies to win the war, and made 
it more difficult for Germany to ex
pand the areas that it sought to con
quer. 
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The Greek resistance movement also 

continued for four years during the 
war, and they suffered horrendously for 
their resistance. The Germans executed 
thousands of civilians and randomly 
decimated entire towns, villages and 
communities. I know that in my dis
trict, in Asbury Park, a few years ago 
I went to a commemoration, I do not 
remember the details, but a commemo
ration of one of the smaller towns in 
Greece that was just totally annihi
lated, every man, woman and child was 
killed. 

I think we have to resolve that to en
sure that the Greeks who fought this 
resistance movement did not suffer in 
vain. It is important for us to bring it 
to the attention of our colleagues and 
to the American people that we never 
forget the role the people of Greece 
played in defeating fascism, and that is 
why I am very proud this evening to be 
joining with my colleague from New 
Jersey in this special order. 

Mr. Speaker, I am proud to join with the 
gentleman from New Jersey [Mr. PAPPAS] and 
my other colleagues this evening in paying 
tribute to a great moment in the history of the 
20th century which receives far too little rec
ognition in many of our history texts about 
World War II. Throughout history, the Greek 
people have been champions of freedom and 
self-determination. Their heroic actions against 
the forces of Hitler and Mussolini were instru
mental in defeating fascism in the 20th cen
tury. 

On October 28, 1940, Greece entered the 
war on the side of the Allies when the country 
was invaded by Mussolini's forces, as part of 
an attempt by the Axis powers to seal off the 
Balkans from the south in support of Hitler's 
invasion of Russia. Exactly 57 years ago 
today, on the morning of October 28, 1940, 
the Italian Minister in Athens presented an ulti
matum to Greek Prime Minister Metaxas de
manding unconditional surrender. The prime 
minister's response to this unacceptable de
mand was as simple as it was eloquent: "Oxi," 
Greek for "No." The Prime Minister and the 
King both went on the radio that morning to 
rally the nation, and a general mobilization 
was declared. 

Mussolini's forces invaded Greece on that 
fateful day. Despite their technological superi
ority, the Fascist invaders faced spirited resist
ance from the Greeks. On November 14, the 
Greek Army launched a counter-offensive, 
driving the invaders back into Albania. In Feb
ruary 1941, the Italian Army launched further 
attacks, but tough resistance and a harsh win
ter nullified many of these efforts; a second 
Italian offensive in March of '41 similarly met 
with strong Greek opposition. Finally, the Nazi 
German war machine was mobilized in an ef
fort to rout the Greek opposition, both on the 
mainland area of Greece and on the island of 
Crete-in an effort to fulfill Hitler's ominous 
promise to "make a clean sweep in the Bal
kans." 

It took Hitler's forces some five weeks, until 
the end of April, to subdue Greece. In May of 
1941 the Nazis launched an airborne invasion 
of Crete on a scale unprecedented in history. 
With lightning speed, the Germans dropped 

some 20,000 troops on the island by air; in 
addition, the Germans and Italians launched a 
land invasion, sending troops by sea from the 
occupied Greek mainland. The ensuing battle 
put up by the people of Crete and other Allied 
forces against the superior Nazi war machine 
was one of the most significant of World War 
II . And though the Germans won the battle 
and took the island, they did so at the highest 
possible cost-they would eventually lose the 
war. Karl Student, the Nazi General in charge 
of the invasion, called the battle "the fiercest 
struggle any German formation had ever had 
to face . . ." The German High Command 
would never again attempt an operation of that 
size. 

The heroism with which the Greek people 
fought delayed Hitler's planned invasion of 
Russia by three months. There were heavy 
losses on both sides. Strengthened by the 
knowledge that they were defending a con
cept-democracy-that had originated from 
their homeland, Greek civilians, including 
women, children and the elderly, joined the 
battle against the Fascists, suffering terrible 
losses, but also inflicting serious damage on 
their enemies. The Greek resistance move
ment for the remaining four years of the war 
zealously fought the occupying Nazi force. 
They suffered horrendously for their resist
ance; the Germans executed thousands of ci
vilians and randomly decimated entire towns, 
villages and communities. Let us resolve, Mr. 
Speaker, to ensure that they did not suffer in 
vein. 

We here in Congress should do our best to 
ensure our citizens never forget the role the 
people of Greece played in defeating fascism. 
Indeed, we honor ourselves by honoring not 
only a Prime Minister, but an entire people 
who dared to say "Oxi," "No," in the face of 
a seemingly overwhelming enemy. 

Mr. PAPPAS. I thank the gentleman 
from New Jersey and appreciate his 
support for these important issues. 

Mr. Speaker, we in our country are 
very fortunate to live in a country that 
is free, and special orders such as this 
are certainly significant to what our 
country was founded upon. I also view 
this as an educational process for those 
that may be viewing this around the 
country, even around the world, that 
can learn a little bit about the signifi
cance of October 28, 1940. 

Mr. Speaker, 54 years before Oxi Day, 
October 28th in 1886, the Statue of Lib
erty was dedicated. I would just like to 
quote a saying, a phrase or a series of 
words that are associated with the 
Statue of Liberty which I think are ap
propriate to reiterate here as we com
memorate Oxi Day. " Give me your 
tired, your poor, your huddled masses, 
yearning to breathe free; the wretched 
refuse of your teaming shore; send 
these, the homeless, tempest-tossed to 
me. I lift up my lamp beside the golden 
door." 

Mr. Speaker, we as citizens of this 
wonderful country owe a great deal, I 
believe, to the Greek people. Certainly 
freedom and democracy around the 
world owe so much to the Greek people 
who said " Oxi," who said "No," on Oc
tober 28, 1940. 

Mr. BILIRAKIS. Mr. Speaker, it is an honor 
to join my friend and colleague from New Jer
sey, Congressman MIKE PAPPAS, to com
memorate "oxi" day. The historical signifi
cance of this day and what it meant to the out
come of World War II cannot be overstated. 

By October 1940, World War II had begun, 
and the Nazi war machine was already in high 
gear. Along with Hitler's ally Mussolini, the 
German and Italian forces were threatening 
the whole of Europe. European nations were 
bowing to tyranny and destruction as the Ger
mans and the Italians marched through Eu
rope. 

Great Britain endured Germany's aerial 
bombardment, forcing Hitler to seek another 
avenue to subdue the British. Hitler intended 
to eliminate British operations in the Mediterra
nean in order to weaken their ability to deter 
German advances. 

To achieve this, Hitler needed the axis pow
ers to strike at British forces from Greece. By 
conquering Greece, Hitler would gain access 
to an important connecting link with Italian 
bases in the Dodecanese (Do-de-ca-nese) Is
lands. This would give the Italians a strangle 
hold on British positions in Egypt, where Brit
ish forces were already facing attack from the 
Italian Army in North Africa. The British con
sidered the defense of Egypt vital to allied po
sitions in the oil rich Middle East. 

On October 28, 1940, the Italian minister in 
Athens presented an ultimatum to Greek 
Prime Minister Metaxas (Me-ta-ksas), de
manding the unconditional surrender of 
Greece. Prime Minister Metaxas (Me-ta-ksas) 
responded with the now historic word "oxi," 
which means no in Greek. His statement em
bodied the true spirit of the Greek people. His 
words of defiance echoed the same devotion 
and love of country that Greek patriots exhib
ited during their war of independence against 
the Ottoman Empire when they shouted the 
defiant words "Liberty or Death." 

Prime Minister Metaxas' (Me-ta-ksas) ac
tions marked the beginning of one of the 
world's most heroic efforts against tyranny and 
oppression. After its ultimatum was rejected, it 
took Italy less than 3 hours to invade Greece. 

It is important to note that the population of 
Greece at the time was only 7 million. On the 
other hand, Italy's population was 43 million. 
In addition, the Italian Army had the advan
tage in military strength and technology. 

However, despite their lack of equip
ment, the Greek al!my proved to be 
well-trained and resourceful. Within a 
week of the invasion, it was clear that 
Italian forces had suffered a serious 
set-back, despite having control of the 
air and fielding superior armored vehi
cles. 

On November 14, the Greek army 
launched a counter-offensive and 
quickly drove the Italian forces back 
into Albania. By December 9, the 
Greeks had captured the town of 
Pogradec (Po-gra-des) in eastern Alba
nia. However, a lack of supplies and 
difficult terrain stalled the Greek 
march through Albania. 

By February 1941, the Italians had 
launched strong counter-attacks. How
ever, the determination of the Greek 
army, coupled with the severity of the 
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winter weather, blocked Italy's ad
vances. 

In an effort to bring the war to a 
close before Hitler would intervene, the 
Italians launched another assault on 
March 12, 1941. After 6 days of fighting, 
the Italians had made only insignifi
cant gains, and it became clear that 
German intervention was necessary. 

On April 6, 1941, Hitler ordered the 
German invasion of Greece. It took the 
Germans 5 weeks to finally end the 
conflict. 

This delay proved to be critical to 
the outcome of the war. Italy's inabil
ity to capture Greece enabled the Brit
ish to win major victories against 
Mussolini's forces in North Africa. This 
solidified British positions in the re
gion as well as Cyprus. In addition, it 
contributed to the failure of the Ger
man campaign to conquer Russia. 

Perhaps most importantly, the Ger
mans never gained the advantage 
against the British. Although Germany 
had conquered much of Europe, its in
ability to decimate British and Russian 
forces early in the war would eventu
ally prove to be fatal. 

Mr. Speaker, " OXI " day is a day that 
marks defiance against tyranny. As an 
American of Greek descent and as a 
lover of freedom, I am proud to honor 
the memory of those brave patriots 
who fought for freedom on this impor
tant day. 

Mr. MANTON. Mr. Speaker, I rise today to 
commemorate one of the most pivotal events 
during world War II, Oxi Day. In addition, I 
thank my colleague, Congressman MICHAEL 
PAPPAS, for arranging this Special Order to re
member this important day. 

On October 28, 1940, the Prime Minister of 
Greece refused to agree with the ultimatum 
presented to him by the Italian Minister in Ath
ens for the surrender of Greece by stating 
"OXI", meaning "NO" in Greek. Thereby, re
sisting and hindering Hitler's plan to invade 
Russia. 

By rejecting this ultimatum, Greece proved 
its courage, strength, an dedication to pre
serving democracy. Winston Churchill said it 
best: "Don't say that Greeks fight like heroes, 
say that heroes fight like Greeks." The sol
diers and statesmen of this great land not only 
helped Greece and Europe free themselves 
from the shackles of the swastika, but their ac
tions ensured that the future of democracy 
and freedom would continue to be strong and 
grow throughout the world. 

Greece is one of only three nations in the 
world that has allied with the United States in 
every major international conflict this century. 
The actions that the Greeks took against the 
Axis powers, and communist rebels during 
and after World War II, cost many lives. How
ever, Greece prevailed and emerged as the 
strong and victorious democracy it is today. 

Mr. Speaker, Greeks from around the world 
are proud of the actions taken by their home 
country during World War II. I commend those 
who struggled, fought, sacrificed and lost their 
lives in the fight to restore and preserve the 
liberty and democracy Greeks and Greek
Americans enjoy today. 

As a member of the Congressional Caucus 
on Hellenic Issues, I will continue to work to 
ensure that the people of Greece continue to 
enjoy the freedoms they have today and will 
continue to work with my colleagues to bring 
justice to the people of Cyprus. The human 
rights abuses taking place on this island go 
against everything the soldiers and leaders of 
Greece fought so hard to save and preserve 
on October 28th, 1940. 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to the valiant Greek resistance 
against the Axis powers during World War II. 
Greece was the last stronghold in Continental 
Europe to fall to the Axis. 

Today marks the anniversary of the Greek 
refusal of Mussolini's ultimatum to surrender to 
Italian forces. On October 28, 1940, the Greek 
government issued a resounding "OXI," (NO) 
to the Italian Fascists. A month after the inva
sion began, the last Italian soldier was driven 
from. Greek soil and the Greek army was fight
ing Italian Fascist forces in Albania. 

The rout of Mussolini's forces in Albania re
quired Hitler to divert valuable troops and 
arms to invade Greece in April 1941. Nazi 
forces faced fierce resistance in Crete and 
Macedonia. The Greek campaign delayed the 
planned invasion of the Soviet Union by sev
eral critical weeks. 

The Germans were never able to occupy 
more than two-thirds of Greece. The Greek 
national resistance continued fighting in the 
rugged mountain terrain. Greek civilians and 
clergy sought to protect Greek Jews from the 
occupying forces at great personal risk. 

Hitler diverted 50 battalions from the East
ern front and North Africa to Greece. In 1943, 
the Nazis were distracted into believing that 
the main Allied assault would occur in the Bal
kans, thereby enabling the Sicilian invasion. 
Greek Army units in exile also played an im
portant role in the Allied campaign in North Af
rica. 

Mr. Speaker, the resounding "No" Greece 
sent Mussolini 57 years ago marked the be
ginning of the valiant Greek resistance to inva
sion and occupation during World War II. 
Greece proved itself a faithful ally throughout 
the war effort with heroism and self sacrifice 
and at great cost in human lives and suffering. 

A VICTORY FOR FAIRNESS AND 
JUSTICE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from New Jersey [Mr . PALLONE] 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, today 
the House rejected by a convincing 
margin a motion to instruct the con
ferees on the Commerce, Justice, State 
appropriations bill, which would have 
resulted in thousands of legal immi
grants being forced to leave the coun
try. I was proud to join with the major
ity of Members of the House in oppos
ing this proposal. I rise to express my 
appreciation for the vote today in this 
body, which represents a victory for 
fairness and justice. 

The result here in this Chamber 
today also shows that this body can 
work together in a bipartisan fashion 

on sensible and fair legislation to 
maintain the integrity of our immigra
tion laws, while still keeping the doors 
of immigration open to those who play 
by the rules. 

Speaking in opposition to the motion 
offered by the gentleman from Cali
fornia [Mr. ROHRABACHER] was a di
verse cross-section of Members from 
both sides of the aisle, including both 
the chairman and the ranking Demo
crat of the Subcommittee on Com
merce, Justice, State and Judiciary 
Appropriations, as well as the chair
man of the Committee on International 
Relations and the Democratic leader. 
Speaker after speaker, Democrat and 
Republican alike, cited the indis
putable reasons for opposing the mo
tion to instruct and for supporting per
manent extension of Section 245(i) of 
the Immigration and Nationality Act 
in the Commerce, Justice, State and 
Judiciary Appropriations legislation. 

Mr. Speaker, as we heard during to
day's debate, Section 245(i) allows cer
tain immigrants who have fallen out of 
status to have their papers processed 
here in the United States in order to 
become permanent residents, rather 
than forcing them to return to their 
home country to apply. 

Those covered by Section 245(i) must 
pay a $1,000 fee before obtaining their 
visa. Last year, these fees generated 
more than $200 million for the INS, 80 
percent of which is earmarked for INS 
detention purposes. 

Mr. Speaker, 245(i) does not change 
the order in which a person's visa is 
processed. Contrary to the claims made 
by some during today's debate, it does 
not g·ive illegal immigrants the right 
to live in the United States. 

If we had passed the motion to in
struct today, we would have torn fami
lies apart and deprived many families 
of their sole source of support. We 
would have forced the mother of chil
dren who are U.S. citizens to be sepa
rated from those children. We would 
have forced children who have grown 
up in the United States to wait out 
their applications for permanent resi
dence in countries they barely know, 
and deprived many businesses, includ
ing small businesses of valued employ
ees. We would have lost services of for
eign-born doctors, providing much 
needed care to medically underserved 
areas, and forced many churches and 
other houses of worship to lose valued 
participants, many of whom give their 
services voluntarily, and we would also 
have imposed a 30 percent increase in 
the caseload that our embassies and 
consulates around the word must deal 
with. 

So I have to say, we have heard 
strong signals of support for permanent 
245(i) from businesses, from churches, 
from professional organizations, labor 
unions and community groups. Our 
State Department has benefited from 
the $100 million in additional annual 
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revenues, while the reduced caseload in 
our consular offices overseas has freed 
up additional resources for providing 
resources to Americans traveling 
abroad and to enhanced anti-fraud ef
forts. 

Given the belt tightening we have 
imposed on the State Department in 
recent years, it only makes sense to 
maintain a program that reduces costs 
and frees up resources. Mr. Speaker, I 
heard my colleague from New Jersey 
talk about the Statue of Liberty. We 
are a Nation of immigrants. The Amer
ican dream that attracted many of our 
ancestors still has profound meaning 
for people from around the world, from 
Latin America to Africa, from Ireland 
to the lands of the former Soviet 
Union, from India to the Far East. 

We must guard against illegal immi
gration and punish those who delib
erately violate our immigration laws, 
but we should not punish those who 
came here the right way, who played 
by the rules and who are simply the 
victims of an innocent mistake or a bu
reaucratic error. 

Permanently extending 245(i) is not 
only the rational thing to do from an 
economic standpoint, it was the mor
ally right thing to do. I was proud to 
vote to defeat the motion to instruct 
the conferees. This House, Mr. Speaker, 
can be proud for defeating this motion 
and for supporting fair and rational im
migration law once again. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was gran ted to: 
Mrs. CUBIN (at the request of Mr. 

ARMEY), from October 21 to the end of 
the first session of the 105th Congress, 
on account of medical reasons. 

Mrs. KELLY (at the request of Mr. 
ARMEY), after 6 p.m. on October 28 and 
today, on account of medical reasons. 

Mr. YATES (at the request of Mr. GEP
HARDT), after 4 p.m. today, on account 
of personal reasons. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. DAVIS of Illinois) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. SKELTON, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Mr. KUCINICH, for 5 minutes, today. 
Mrs. CLAYTON, for 5 minutes, today. 
Mr. ROMERO-BARCELO, for 5 minutes, 

today. 
Mr . MCNULTY, for 5 minutes, today. 
Ms. PELOSI, for 5 minutes, today. 
Ms. DELAURO, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. THUNE) to revise and ex
tend their remarks and include extra
neous material:) 

Mrs. MORELLA, for 5 minutes each 
day, on today and October 30 and 31. 

Mr. SAXTON, for 5 minutes each day, 
on today and October 31. 

Mrs. LINDA SMITH of Washington, for 
5 minutes each day, on today and Octo
ber 30 and 31. 

Mr. KINGSTON, for 5 minutes, today. 
Mr. ENGLISH of Pennsylvania, for 5 

minutes, on October 30. 
Mr. RIGGS, for 5 minutes each day, on 

today and October 30 and 31. 
Mr. SMITH of Michigan, for 5 minutes 

each day, on today and October 30 and 
31. 

Mr. WELDON of Pennsylvania, for 5 
minutes, today. 

Mrs. JOHNSON of Connecticut, for 5 
minutes, today. 

Mr. THUNE, for 5 minutes, today. 
Mr. GUTKNECHT, for 5 minutes, today. 
Mr. Goss, for 5 minutes, on October 

30. 
Mr. DELAY, for 5 minutes, today. 
Mr. EWING, for 5 minutes, on October 

30. 
Mr. SANFORD, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
t·o: 

(Mr. GINGRICH and to include extra
neous material notwithstanding the 
fact that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $1,055.) 

(The following Members (at the re
quest of Mr. DAVIS of Illinois) and to 
include extraneous matter:) 

Mr. LEVIN. 
Mr. LIPINSKI. 
Mr. HAMILTON. 
Mr. BARRETT of Wisconsin. 
Mr. STARK. 
Mr. KIND. 
Mr. ROTHMAN. 
Mr. ORTIZ. 
Mr. DEUTSCH. 
Mr. KENNEDY of Massachusetts. 
Mr. KUCINICH. 
Mr. LANTOS. 
Mr. PAYNE. 
Mr. SKELTON. 
Mr. DELLUMS. 
Mr. PASCRELL. 
Mr. VISCLOSKY. 
Mr. BLAGOJEVICH. 
Mr. STOKES. 
(The following Members (at the re

quest of Mr. THUNE) and to include ex
traneous matter:) 

Mr. SHAW. 
Mr. SOLOMON. 
Mr. CUNNINGHAM. 
Mr. THOMAS. 
Mrs. MORELLA. 
Mr. GALLEGLY. 
Mr. GINGRICH. 
Mr. SENSENBRENNER. 
Mr. SMITH of Michigan. 
Mr. SHAW. 
Mr. BLILEY. 
Mr. BOB SCHAFFER of Colorado. 

Mr. YOUNG of Florida. 
(The following Members (at the re

quest of Mr. PAPPAS) and to include ex
traneous matter:) 

Mr. JOHNSON of Wisconsin. 
Mr. LUTHER. 
Mr. DIXON. 
Mr. ENGLISH of Pennsylvania. 
Mr. SMITH of New Jersey. 
Mr. BARCIA. 
Mr. RILEY. 
Mr. PORTMAN. 
Mr. BAKER. 

ADJOURNMENT 
Mr. PALLONE. Mr. Speaker, pursu

ant to House Resolution 286, I move 
that the House do now adjourn in mem
ory of the late Honorable WALTER H. 
CAPPS. 

The motion was agreed to; accord
ingly {at 10 o'clock and 43 minutes 
p.m.), pursuant to House Resolution 
286, the House adjourned until tomor
row, Thursday, October 30, 1997, at 10 
a.m. in memory of the late Honorable 
WALTER H. CAPPS of California. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

5675. A letter from the Congressional Re
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting the Serv
ice's final rule- APHIS Policy Regarding Im
portation of Animals and Animal Products 
[Docket No. 94-106-8] (RIN: 0579-AA71) re
ceived October 29, 1997, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

5676. A letter from the Director, Office of 
Management and Budget, transmitting are
port on appropriations legislation pursuant 
to the Balanced Budget and Emergency Def
icit Control Act of 1985 (Section 251(a)(7)), as 
amended by the Budget Enforcement Act of 
1997; to the Committee on the Budget. 

5677. A letter from the AMD-Performance 
Evaluation and RECORDs Management, Fed
eral Communications Commission, transmit
ting the Commission's final rule--Implemen
tation of Section 9 of the Communications 
Act; Assessment and Collection of Regu
latory Fees for Fiscal Year 1997 [MD Docket 
No. 96-186] received October 28, 1997, pursu
ant to 5 U .S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

5678. A letter from the Director, Regula
tions Policy and Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration's final 
rule- Food Labeling; Nutrient Content 
Claims: Definition for " High Potency" and 
Definitions of " Antioxidant" for Use in Nu
trient Content Claims for Dietary Supple
ments and Conventional Foods; Correction 
[Docket Nos. 95N-0245, 95N-0282, and 95N-
0347] (RIN: 0910AA59) received October 28, 
1997, pursuant to 5 U.S.C. 80l(a)(1)(A); to the 
Committee on Commerce. 

5679. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed man
ufacturing license agreement for production 
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of major military equipment with Japan 
(Transmittal No. DTC- 111-97), pursuant to 22 
U.S.C. 2776(d); to the Committee on Inter
national Relations. 

5680. A letter from the President, Institute 
of American Indian Arts, transmitting· the 
consolidated report for FY 1997 covering both 
the annual report on audit and investigative 
coverage required by the Inspector General 
Act of 1978, as amended, and the Federal 
Managers' Financial Integrity Act report, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com
mittee on Government Reform and Over
sight. 

5681. A letter from the Acting Director, Of
fice of Personnel Management, transmitting 
the Office's final rule-Fellowship and Simi
lar Appointments in the Excepted Service 
(RIN: 3206-AH91) received October 28, 1997, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Government Reform and Over
sight. 

5682. A letter from the Special Counsel, 
U.S. Office of Special Counsel, transmitting 
the FY 1997 annual report under the Federal 
Managers' Financial Integrity Act (FMFIA) 
of 1982, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

5683. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Reallocation of Pacific Cod 
[Docket No. 961107312-7021-02; I.D. 101697B] 
received October 28, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

5684. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-Business Expenses 
[Revenue Procedure 97-52] received October 
29, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 2645. A bill to make technical 
corrections related to the Taxpayer Relief 
Act of 1997 and certain other tax legislation; 
with amendments (Rept. 105-356). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 288. Resolution providing for con
sideration of the bill (H.R. 2746) to amend 
title VI of the Elementary and Secondary 
Education Act of 1965 to give parents with 
low-incomes the opportunity to choose the 
appropriate school for their children and for 
consideration of the bill (H.R. 2616) to amend 
titles VI and X of the Elementary and Sec
ondary Education Act of 1965 to improve and 
expand charter schools (Rept. 105-357). Re
ferred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. DEFAZIO (for himself and Mr. 
HINCHEY): 

H.R. 2757. A bill to impose a moratorium 
on increases in the rates charged for cable 

television service, to require the Federal 
Communications Commission to conduct an 
inquiry into the causes of such increases and 
the impediments to competition, and for 
other purposes; to the Committee on Com
merce. 

By Mr. HOEKSTRA (for himself, Mr. 
FRANK of Massachusetts, Mr. CoL
LINS, Mrs. MALONEY of New York, Mr. 
HILLEARY, Mr. SCHUMER, Mr. COBLE, 
Mr. CLAY, Mr. BARTLETT of Mary
land, Mr. HAMILTON, Mr. DEAL of 
Georgia, Mr. TORRES, Mr. MANZULLO , 
Mr. DEFAZIO, Mr. STUMP, Mr . 
EHLERS, Mr. OXLEY, Mr. HEFLEY, Mr. 
TAYLOR of North Carolina, Mr. 
EWING, Mr. UPTON, Mr. EVERETT, Mr. 
ENGLISH of Pennsylvania, Mr. 
CHAMBLISS, Mr. LINDER, Mr. 
NETHERCUTT, Mr. CRANE, Mr. RIGGS, 
Mr. HOSTETTLER, Mrs. EMERSON, Mr. 
BILBRAY, Mr. BURR of North Carolina, 
Mr. KNOLLENBERG, and Mr . 
BALLENGER): 

H.R. 2758. A bill to amend title 18, United 
States Code, to minimize the unfair competi
tion for Federal contracting opportunities 
between Federal Prison Industries and pri
vate firms (especially small business con
cerns), to provide to Federal agencies in 
their dealings with Federal Prison Industries 
the contract administration tools generally 
available to assure quality performance by 
their other suppliers, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. RUSH: 
H.R. 2759. A bill to amend the Immigration 

and Nationality Act with respect to the re
quirements for the admission of non
immigrant nurses who will practice in health 
professional shortage areas; to the Com
mittee on the Judiciary. 

By Mr. CUNNINGHAM (for himself, Mr. 
TANNER, Mr. YOUNG of Alaska, Mr. 
CHAMBLISS, Mr. PETERSON of Min
nesota, Mr . HUNTER, Mr. LEWIS of 
California, Mr. JOHN, Mr. METCALF, 
Mr. NORWOOD, Mr. BARR of Georgia, 
Mr. GIBBONS, Mrs. CUBIN, Mr. BOYD, 
and Mr. POMBO): 

H.R. 2760. A bill to amend the Sikes Act to 
establish a mechanism by which outdoor 
recreation programs on military installa
tions will be accessible to disabled veterans, 
military dependents with disabilities, and 
other persons with disabilities; to the Com
mittee on Resources, and in addition to the 
Committee on National Security, for a pe
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. FRANK of Massachusetts (for 
himself, Mrs. LOWEY, Ms. NORTON, 
Ms. FURSE, Ms. PELOSI, Mr. LANTOS, 
Mr. MEEHAN, Mr. FILNER, Mrs. 
MALONEY of New York, Mr. 
DELAHUNT, Mr. NADLER, Mr. OLVER, 
Mr. SCHUMER, Ms. RIVERS, Ms. 
VELAZQUEZ, Mr. KENNEDY of Rhode 
Island, and Mr. WYNN): 

H.R. 2761. A bill to provide benefits to do
mestic partners of Federal employees; to the 
Committee on Government Reform and 
Oversight, and in addition to the Committee 
on Ways and Means, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GILCHREST: 
H.R. 2762. A bill to amend the Federal 

Water Pollution Control Act to improve the 
protection of the Nation's wetlands and wa-

tersheds, and for other purposes; to the Com
mittee on Transportation and Infrastruc
ture. 

By Mr. GOSS: 
H.R. 2763. A bill to provide that an annual 

pay adjustment for Members of Congress 
may not exceed the cost-of-living adjust
ment in benefits under title II of the Social 
Security Act for that year; to the Committee 
on Government Reform and Oversight, and 
in addition to the Committee on House Over
sight, for a period to be subsequently deter
mined by the Speaker, in each case for con
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. HANSEN (for himself and Mr. 
MEEHAN): 

H.R. 2764. A bill to amend the Internal Rev
enue Code of 1986 to increase the excise tax 
rate on tobacco products and deposit the re
sulting revenues into a Public Health and 
Education Resource Trust Fund, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Commerce, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HILLIARD : 
H.R. 2765. A bill to amend the Internal Rev

enue Code of 1986 to specify certain cir
cumstances that give rise to affiliation or 
control of a nonprofit organization by a for
profit organization for purposes of denying 
eligibility for the low-income housing tax 
credit; to the Committee on Ways and 
Means. 

By Mr. LATOURETTE (for himself, Mr. 
PORTMAN, Mr. HALL of Ohio, Mr. 
GILLMOR, Mr. STRICKLAND, Mr. 
BOEHNER, Mr. KUCINICH, Mr. STOKES, 
Mr. BROWN of Ohio, Ms. PRYCE of 
Ohio, Mr. TRAFICANT, Mr. NEY, Mr . 
OXLEY, Mr . KASICH, Mr. SAWYER, Mr. 
REGULA, Ms. KAPTUR, Mr. HOBSON, 
and Mr. CHABO'l'): 

H.R. 2766. A bill to designate the United 
States Post Office located at 215 East Jack
son Street in Painesville, Ohio, as the " Karl 
Bernal Post Office Building"; to the Com
mittee on Government Reform and Over
sight. 

By Mrs. MORELLA (for herself, Mr. 
DAVIS of Virginia, and Mr. MORAN of 
Virginia): 

H.R. 2767. A bill to provide additional com
pensation for members of the Metropolitan 
Police Department and Fire Department of 
the District of Columbia, the United States 
Secret Service Uniformed Division, and the 
United States Park Police who carry out cer
tain technical or hazardous duties, and for 
other purposes; to the Committee on Govern
ment Reform and Oversight. 

By Mr. SANFORD: 
H.R. 2768. A bill to provide for the retire

ment of all Americans; to the Committee on 
Ways and Means, and in addition to the Com
mittees on Education and the Workforce, 
Rules, and Banking and Financial Services, 
for a period to be subsequently determined 
by the Speaker, in each case for consider
ation of such provisions as fall within the ju
risdiction of the committee concerned. 

By Mr. SCHUMER (for himself, Mr. 
MEEHAN, Mr. NADLER, Mr. 
MCDERMOTT, Ms. LOFGREN, Mr. 
MENENDEZ, Mrs. MORELLA , Mr. BER
MAN, Ms. KILPATRICK, Mr. GUTIERREZ, 
Mr. BARRETT of Wisconsin, Ms. 
FURSE, and Mr. BLAGOJEVICH): 

H.R. 2769. A bill to ensure that background 
checks are conducted before the transfer of a 
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handgun by a firearms dealer; to the Com
mittee on the Judiciary. 

By Mr. SHAW: 
H.R. 2770. A bill to amend the Tariff Act of 

1930 to provide for a deferral of the duty on 
large yachts imported for sale at boat shows 
in the United States; to the Committee on 
Ways and Means. 

By Mr . SHAYS: 
H.R. 2771. A bill to amend the Harmonized 

Tariff Schedule of the United States relating 
to the definition of raw value for purposes of 
raw sugar import tariff rate quota; to the 
Committee on Ways and Means. 

By Mr . SOLOMON: 
H.R. 2772. A bill to establish an Office of 

National Security within the Securities and 
Exchange Commission, provide for the moni
toring of the extent of foreign involvement 
in United States securities markets, finan
cial institutions, and pension funds, and for 
other purposes; to the Committee on Com
merce, and in addition to the Committees on 
International Relations, Banking and Finan
cial Services, and Education and the Work
force, for a period to be subsequently deter
mined by the Speaker, in each case for con
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mrs. LINDA SMITH of Washington 
(for herself, Mr. WOLF, Ms. PELOSI, 
Mr. SMITH of New Jersey, Mr. 
GEJDENSON, Mr. WELDON of Florida, 
Mr. SOLOMON, Mr. GILMAN, Mr. HYDE, 
Mr . Cox of California, and Mr. 
TIAHRT): 

H. Con. Res. 180. Concurrent resolution ex
pressing the sense of the Congress that the 
Government of the People's Republic of 
China should stop the practice of harvesting 
and transplanting organs for profit from 
prisoners that it executes; to the Committee 
on International Relations, and in addition 
to the Committee on the Judiciary, for ape
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. BILIRAKIS, Mrs. MALONEY of New 
York, Mr. PORTER, Mr. ENGEL, Mr. 
MENENDEZ, Mr. SHERMAN, Mr. RUSH, 
and Mr. PAPPAS): 

H. Con. Res. 181. Concurrent resolution 
calling for a United States effort to end re
strictions on the freedoms and human rights 
of the enclaved people in the occupied area 
of Cyprus; to the Committee on Inter
national Relations. 

By Mr. FAZIO of California: 
H. Res. 286. A resolution expressing the 

condolences of the House on the death of the 
Honorable Walter H. Capps, a Representative 
from the State of California; considered and 
agreed to. 

By Mr. GALLEGLY (for himself and 
Mr. ACKERMAN): 

H. Res. 289. A resolution expressing the 
sense of the Congress that a renewed effort 
be made to end the violent guerrilla war in 
Colombia, which poses a serious threat to de
mocracy in regions of Colombia as evidenced 
by the results of the recent October 26, 1997, 
elections; to the Committee on International 
Relations. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

[Omitted from the Record of October 28, 1997] 
H.R. 2009: Ms. RIVERS and Mr. ENGEL. 

[Submitted October 29, 1997] 
H.R. 12: Mr. FORD and Mr. TOWNS. 
H.R. 367: Mr. BILBRAY and Mr. POMBO. 
H.R. 37!::!: Mr. TOWNS, Mr. PETERSON of Min

nesota, Mr. FILNER, Mr. DEFAZIO, and Mr. 
MARTINEZ. 

H.R. 453: Mr. Fox of Pennsylvania, Mr. 
DICKS, Ms. ESHOO, Mr. SABO, and Mr. 
FRELINGHUYSEN. 

H.R. 475: Mrs. NORTHUP. 
H.R. 693: Mr. Goss and Mr. GOODE. 
H.R. 696: Mrs. LOWEY. 
H.R. 768: Mr. TIAHRT. 
H.R. 815: Mr. ROEMER and Mr. HALL of 

Texas. 
H.R. 820: Ms. DELAURO. 
H.R. 875: Mr. BILIRAKIS. 
H.R. 979: Mr. BORSKI and Mr. SPENCE. 
H.R. 991: Mr. PALLONE. 
H.R. 1023: Mr. NUSSLE and Mr. KENNEDY of 

Rhode Island. 
H.R. 1146: Mr. ADERHOLT. 
H.R. 1147: Mr. GOODE. 
H.R. 1200: Ms. RIVERS. 
H.R. 1232: Mr. STOKES, Mr. ENGLISH of 

Pennsylvania, Ms. NORTON, Mr. SOUDER, and 
Ms. KILPATRICK. 

H.R. 1289: Mrs. NORTHUP, Mr. FILNER, Ms. 
DUNN of Washington, Ms. HARMAN, Mr. 
SCOTT, Mr. LATOURETTE, and Mr. STRICK
LAND. 

H.R. 1329: Mr. KILDEE and Mr. MCGOVERN. 
H.R. 1376: Mr. KENNEDY of Rhode Island. 
H.R. 1390: Mr. BENTSEN. 
H.R. 1404: Mr. WATT of North Carolina, Ms. 

STABENOW, Mr. GEJDENSON, and Ms. HOOLEY 
of Oregon. 

H.R. 1415: Mr. HINOJOSA, Mr. BLAGOJEVICH, 
Mr. CANNON, and Mr. PETRI. 

H.R. 1481: Mr. GILLMOR. 
H.R. 1521: Mr. BILBRAY, Mr. BONO, and Ms. 

FURSE. 
H.R. 1524: Mrs. KELLY and Mr. PAXON. 
H.R. 1531: Mr. SCHUMER. 
H.R. 1541: Mr. STICKLAND. 
H.R. 1608: Mr. PALLONE, Mr. PITTS, Mr. 

NORWOOD, Mr. STUPAK, and Mr. MCGOVERN. 
H.R. 1628: Mr. SCOTT. 
H.R. 1727: Ms. DELAURO. 
H.R. 1753: Ms. WATERS. 
H.R. 1754: Mr. DELAHUNT. 
H.R. 1813: Mr. EVANS, Mr. CLYBURN, Mr. 

POSHARD, Mr. ABERCROMBIE, and Mr. ALLEN. 
H.R. 1836: Mr. ALLEN. 
H.R. 1883: Ms. MILLENDER-MCDONALD. 
H.R. 2072: Mr. LARGENT. 
H.R. 2095: Mr. CHRISTENSEN. 
H.R. 2103: Mr. MORAN of Kansas. 
H.R. 2121: Mr. SHAYS. 
H.R. 2130: Mr. SANDLIN, Mr. MARTINEZ , Mrs. 

THURMAN, and Mr. JACKSON. 
H.R. 2174: Mr . BURR of North Carolina, Mr. 

SHERMAN, Mr. ABERCROMBIE, Mr. SANDLIN, 
and Mr. DEFAZIO. 

H.R. 2183: Mr. TRAFICANT. 
H.R. 2185: Mr. VENTO. 
H.R. 2224: Ms. SLAUGHTER. 
H.R. 2257: Mr. VENTO. 
H.R. 2263: Mr. DIAZ-BALART , Mr. COOKSEY, 

and Mr. DING ELL. 
H.R. 2292: Mr. FORBES. 
H.R. 2321: Mr. NEY and Mr. PICKETT. 
H.R. 2349: Ms. WATERS. 
H.R. 2380: Mr. FRELINGHUYSEN. 
H.R. 2382: Mr. MCGOVERN and Ms. CHRIS

TIAN -GREEN. 
H.R. 2428: Mr. BONIOR, Mr. FALEOMAVAEGA, 

Mr. EVANS, Ms. WOOLSEY, Mr. MANTON, Mr. 
POSHARD, Mr . MINGE, and Mr . TORRES. 

H.R. 2456: Mr. RAHALL and Ms. STABENOW. 
H.R. 2474: Mr. METCALF, Ms. GRANGER, and 

Mr. BOSWELL. 
H.R. 2489: Ms. FURSE, Mr. WHITFIELD, Mr. 

BAESLER, Ms. HOOLEY of Oregon, and Mrs. 
CHENOWETH. 

H.R. 2524: Mr. TORRES, Mrs. THURMAN , and 
Ms. DANNER. 

H.R. 2560: Mr. SALMON, Mr . TORRES, Mr. 
JEFFERSON, Mrs. LINDA SMITH of Washington, 
Mr. DAVIS of Virginia, Mrs. THURMAN, Mr. 
WATT of North Carolina, Mr. FALEOMAVAEGA, 
Mr. ORTIZ, Mr. DAVIS of Illinois, Ms. JACK
SON-LEE, Mr. CLEMENT, Mr. FORD, and Mr. 
RANGEL. 

H.R. 2609: Mr. HASTINGS of Washington, Mr. 
NETHERCUTT, and Mr. HOSTETTLER. 

H.R. 2611: Mr. ISTOOK. 
H.R. 2625: Mr. HUTCHINSON, Mr. UPTON, Mr. 

EHRLICH, Mr. HASTINGS of Washington, and 
Mr. BONILLA. 

H.R. 2626: Mr . COSTELLO. 
H.R. 2668: Mr. NEUMANN , Mr . COOKSEY, Mr. 

CUNNINGHAM, and Mr. BARTON of Texas. 
H.R. 2670: Mr. PAPPAS. 
H.R. 2671: Mr. NETHERCUTT. 
H.R. 2693: Mrs. MEEK of Florida, Mr. ROTH

MAN, Ms. MILLENDER-MCDONALD, Mr. MAR
TINEZ, and Mr. LAMPSON. 

H.R. 2695: Mr. FILNER, Ms. KILPATRICK, and 
Mr. FROST. 

H.R. 2709: Ms. HARMAN, Mr . SHAYS, Mr . 
LEWIS of California, Mr. BURR of North Caro
lina, Mr. LAZIO of New York, Mr . SMITH of 
New Jersey, Mr. HOYER, Mr. PETERSON of 
Minnesota, Mr. YOUNG of Alaska, Mr. 
KUCINICH, Mr. MEEHAN, Mr. NADLER, Mr. 
CARDIN, Mr. THOMAS, Mr. BLAGOJEVICH, Mr . 
BENTSEN, Mr. KNOLLENBERG, Mr. BILIRAKIS, 
Mr. FORD, Mr. HOSTETTLER, Mr. KASICH, Mr. 
LATOURETTE, Mr. FARR of California, Mr. 
PORTER, Mr. COOKSEY, Mr . COSTELLO, Mr. 
WYNN , Ms. WOOLSEY, Mr. DOOLITTLE, Mr. 
SANFORD, Mr. SHADEGG, Mrs. MORELLA, Mr. 
RODRIGUEZ, Mr. STUPAK, and Mr. BERMAN. 

H.R. 2717·: Mr. FARTTAH and Mr. DAVIS of 
Virginia. 

H.R. 2739: Mr. DELAY. 
H.R. 2741: Mr. PACKARD, Mr. POMBO, and 

Ms. SANCHEZ. 
H. Con. Res. 107: Mr. DAVIS of Virginia. 
H. Con. Res. 127: Mr. CRAMER, Mr. L UTHER, 

and Mr. BACHUS. 
H. Con. Res. 152: Mr. LIPINSKI, Mr. LAZIO of 

New York, and Mr. PAPPAS. 
H. Con. Res. 156: Mr. BROWN of Ohio, Ms. 

WOOLSEY, and Mr. FALEOMAVAEGA. 
H. Con. Res. 172: Mr. BEREUTER and Mr. 

F ALEOMA V AEGA. 
H. Res. 211: Mr. HOBSON, Mr. KIM, Mr. 

MORAN of Kansas, Mr. PETRI, Mr. STUPAK, 
Mr. TAYLOR of North Carolina, and Mr. WICK
ER. 

H. Res. 231: Mr. FALEOMAVAEGA. 
H. Res. 247: Mr. LUTHER. 
H. Res. 267: Mr. SNOWBARGER, Mr. BRADY, 

Mr. COBLE, Ms. PRYCE of Ohio, Mr. HASTINGS 
of Florida, Mr. DIAZ-BALART , Mr. GILLMOR, 
Mr . CRAPO, Mr. DREIER, Mr. OXLEY, Mr . 
WICKER, Mr. HASTINGS of Washington, Mr. 
SHAYS, Mr. PACKARD, Mr. GRAHAM, Mr. 
ADERHOLT, Mr. ENGLISH of Pennsylvania, and 
Mrs. MCCARTHY of New York. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso
lutions as follows: 

H.R. 2527: Ms. DELAURO. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 
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H.R. 2493 

OFFERED BY: MR. MILLER of California 
[Substitute Amendment to the Smith (OR) 

Amendment] 

[Page & line nos. refer to Union CalendaT Print 
of H.R. 2493, the amendment in the nature of 
a substitute recommended by the Committee 
on Resources}. 

AMENDMENT No. 12: In section 107(a), strike 
paragraph (2) (page 36, lines 16 through 20) 
and insert the following new paragraph: 

(2) FEE FOR FOREIGN-OWNED OR CONTROLLED 
GRAZING PERMITS OR LEASES.-In the case of a 
grazing permit or lease held or otherwise 
controlled in whole or in part by a foreign 
corporation or a foreign individual, the fee 
shall be equal to the higher of the following: 

(A) The average grazing fee (weighted by 
animal unit months) charg·ed by the State 
during the previous grazing year for grazing 
on State lands in the State in which the land 
covered by the grazing permit or lease are lo-
cated: · 

(B) The average grazing fee (weighted by 
animal unit months) charged for grazing on 
private lands in the State in which the lands 

covered by the grazing permit or lease are lo
cated. 

H.R. 2493 
OFFERED BY: MR. MILLER of California 

[Page & line nos. refer to Union Calendar Print 
of H.R. 2493, the amendment in the nature of 
a substitute recommended by the Committee 
on Resources}. 

AMENDMENT No. 13: In section 107(a), strike 
paragraph (2) (page 36, lines 16 through 20) 
and insert the following new paragraph: 

(2) FEE FOR FOREIGN-OWNED OR CONTROLLED 
GRAZING PERMITS OR LEASES.-In the case of a 
grazing permit or lease held or otherwise 
controlled in whole or in part by a foreign 
corporation or a foreign individual, the fee 
shall be equal to the higher of the following: 

(A) The average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in the State in which the 
lands covered by the grazing permit or lease 
are located: 

(B) The average grazing fee (weighted by 
animal unit months) charged for grazing on 
private lands in the State in which the lands 

covered by the grazing permit or lease are lo
cated. 

H.R. 2616 
OFFERED BY: MS. HOOLEY OF OREGON 

AMENDMENT NO. 2: Beginning on page 7, 
strike line 1 and all that follow s through 
page 8, line 21. 

H.R. 2616 
OFFERED BY: MS. HOOLEY OF OREGON 

AMENDMEN'l' NO. 3: Beginning on page 8, 
line 5, strike " State law regarding charter 
schools" and insert "enabling State stat
ute" . 

Beginning on page 8, line 9, strike " State 
law regarding charter schools" and insert 
" enabling State statute". 

Beginning on page 8, line 14, strike "State 
law regarding charter schools" and insert 
"enabling State statute". 

Page 8, line 17, strike " to determine" and 
all that follows through "charter" on line 21. 

Page 14, strike line 5, and insert " enabling 
State statute;". 

Page 21, line 3, strike "specific" and insert 
" enabling" . 

Page 21, line 4, strike "charter school". 
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EXTENSIONS OF REMARKS 
FIGHTING THE SCOURGE OF 

DRUGS 

HON. NEWf GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. GINGRICH. Mr. Speaker, I want to en
courage my c·olleagues to read the following 
speech by Mayor Rudolph Giuliani. Mayor 
Giuliani's statement is an excellent example of 
how our country's leaders need to be bold and 
aggressive in fighting the scourge of drugs. 
We have lost too many battles due to the apa
thy of leaders loaded with excuses. It is time 
to engage the enemy. It is time to win the war: 

REMOVING DRUGS FROM OUR NEIGHBORHOODS 
AND SCHOOLS 

(By Mayor Rudolph W. Giuliani) 
As we move toward the new millennium, 

we as New Yorkers can take pride in the fact 
that our great City has regained its true 
stature as the Capital of the World. Our 
crime rate is at levels not witnessed since 
the 1960s, tourism in the City is at historic 
levels and our streets and parks are the 
cleanest in recent memory. 

Four years ago, few would have dreamed, 
much less believed that these strides were 
possible. In fact, New York City, like other 
American cities, was .essentially written off 
as a symbol of urban decay. Yet we have 
proven the cynics wrong and shown what is 
possible. We did it by refusing to accept the 
notion that had pervaded City government 
for far too long- one of resignation and ac
ceptance of the social and political problems 
that faced them. We saw these same prob
lems as a challenge to our creativity, our 
courage and our intelligence- challenges to 
do better and improve the situation for all 
New Yorkers. 

We recognized that the role of government 
is to allow its citizens to live productive, ac
countable lives so that they can realize the 
promise of independence and the satisfaction 
of living in a democratic society. Just a few 
days ago I spoke at the John F. Kennedy 
School of Government and explained how the 
use of principles of accountability have made 
it possible for us to reduce crime, reform 
welfare, restore jobs and improve schools. 

We must now use that same philosophy, 
creativity and commitment to confront our 
biggest problem today, namely, drug abuse. 

Removing drugs from our neighborhoods 
and our schools may sound like an 
unreachable and perhaps unrealistic goal
but many said the same thing about the 
goals we set for ourselves four years ago in 
the areas of crime, welfare, jobs and edu
cation to name a few-and we proved them 
wrong. 

The fact is that we cannot turn our back 
on this ever growing problem and we must 
resolve to challenge ourselves to address it. 
Without such a resolve we will only continue 
to bear the burdens of drugs, their attendant 
violence, their enormous cost to society and 
the lost and wasted lives. 

FACTS OF SUBSTANCE ABUSE 

Substance abuse affects literally every as
pect of our lives- it detracts from our qual
ity of life, our economy, our children's edu
cation, our very well being. 

70% to 80% of those arrested in New York 
City each year test positive for drug use. 

60% of the cocaine and heroin consumed by 
the entire nation each year is consumed by 
individuals arrested in that same year. 

Substance abuse and addiction costs New 
York City more than $20 billion every year, 
with $21 out of every $100 in taxes paid to 
New York City subsidizing the consequences 
of substance abuse and addiction problems. 

Over 70% of our nation's prison population 
are substance abusers. 

60% to 70% of substance abusing parolees 
who do not receive treatment while on pa
role return to drugs and criminal conduct 
within three months of their release. 

At least 30,000 or 71% of children in foster 
care in our City alone have at least one par
ent who was a substance abuser. 

FIVE POINT NATIONAL DRUG PROGRAM 

Our drug problem requires the commit
ment of every level of government and needs 
to be approached with the recognition it is a 
global matter. Some of our drug program 
originates abroad. Production of cocaine and 
heroin occurs beyond our borders, but the 
international criminal industry which orga
nizes and markets it thrives, as with any 
business, on the simple economic principles 
of supply and demand. 

For nearly twenty years, I have advocated 
for a five point national program aimed at 
our drug problem-five points which now 
serve as the essential elements of the 1997 
National Drug Control Strategy. 

First, the drug problem must be an inte
gral part of our nation's foreign policy. In 
dealing with countries which are the origin 
for heroin and cocaine-primarily Peru, Co
lumbia and Bolivia-we must use our persua-· 
sive abilities, power and foreign aid to con
vince those governments to cooperate with 
us fully in stopping these disastrous crops 
and trade. 

Second, we must exercise more control 
over our nation's borders. The Drug Enforce
ment Administration estimates that 70% of 
the illegal drugs reaching the United States 
travel through Mexico with the majority of 
the remainder passing through the Carib
bean. In recent years, significant reinforce
ments have been committed to the south
west border and significant efforts have been 
undertaken to disrupt the flow of drugs from 
the Caribbean. And I am heartened by the 
significant resource commitment in the Fed
eral Fiscal Year 1998 Appropriations Bill to 
continue and augment these efforts. 

Third, domestically the general rule must 
be established and it must be quickly learned 
in the streets that if you sell drugs and are 
convicted you will go to prison. We must 
make those who traffic in the destruction of 
human life realize that in exchange for big 
profits, they are taking a big risk. 

Fourth, we must put emphasis on enhanc
ing present drug treatment programs and 
improving those programs. Even if the suc
cess rate is no better than 30 or 40%, that is 
better than no success at all. 

Fifth, and most importantly, we must edu
cate our young people and our society about 
the dangers of drug abuse. In my view, we 
educated our present generation of drug 
abusers. We did it in the schools and on tele
vision, we did it in our music and our mov
ies, we did it in the role models we presented 
to our young people, five, ten, fifteen and 
twenty years ago, we did it by allowing fami
lies, community groups and neighborhoods 
to deteriorate. If we in fact educated the 
present generation of drug abusers, we can 
re-educate them and educate the future gen
erations to the realistic and powerful dan
gers of drug use. 
NEW YORK CITY INITIATIVE: "ACCOUNTABILITY" 

Understanding that the drug problem is 
one of international dimensions, we in New 
York City are going to do what we can to ad
dress our local problem with the expectation 
that by removing drugs from our neighbor
hoods and our schools, we will become a 
model for other cities, states and the entire 
nation. Only then will we have fair claim to 
ask foreign countries who supply drugs to 
the United States to limit production of 
these disastrous crops. 

The underpinning of any comprehensive 
drug strategy is one of accountability for 
government at all levels and for all individ
uals. Law enforcement, treatment and pre
ventionieducation efforts are primarily the 
responsibility of local government and it 
must be held accountable for major improve
ments in these areas with State and Federal 
governments assuring the provision of re
sources to support these efforts. In addition, 
the Federal government must be held ac
countable for its anti-drug efforts in the 
areas of foreign policy and border interdic
tion. 

As government becomes more accountable 
in these areas, it can demand that individ
uals become more accountable. Those who 
choose to take drugs and burden their 
friends, families and society with their ad
diction must be held responsible to seek 
available treatment services. And those who 
choose to live off the misery of others by 
selling drugs must be punished. 

With this underlying philosophy, our drug 
strategy has at its core three essential ele
ments: Law Enforcement/Criminal Justice; 
Treatment; and Prevention/Education. 

1. Law Enforcement/Criminal Justice 
Over the last several years, the New York 

City Police Department has made dramatic 
strides in fighting drug activity in all of our 
City's neighborhoods. Particular emphasis 
has been placed on the two areas in our City 
which are responsible for much of the City's 
drug related crime; namely Brooklyn North 
and Northern Manhattan. In April 1996, over 
500 uniformed personnel were assigned to the 
Strategic and Tactical Command (SATCOM) 
in Brooklyn North and one year later we un
dertook a similar initiative in three pre
cincts in Northern Manhattan with the as
signment of over 350 uniformed officers to 
that area. 

In addition to murders being reduced by 
60% in the first six months of this year com
pared to the same period in 1993 and shoot
ings and shooting incidents down by over 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on �~�h�e� floor. 
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60% in that same period, the Police Depart
ment's combined drug strategies have had a 
tremendous impact on drug activity. Revers
ing the previous Administration's ·policy of 
deterring uniformed police officers from 
making drug arrests, the Police Department 
in 1996 made an all-time high number of drug 
arrests [101:051 arrests]-exceeding the pre
vious record year of 1989, the height of the 
Department's TNT program [94,887]. 

In addition, the Police Department re
corded a 51% increase in drug seizures in 1996 
when compared to 1993 [17,377 lbs vs. 11,475 
lbs] and a 116% increase in drug currency sei
zures in that same period [$68,927,762 vs. 
$31,970,963]. 

Building on these successes, our enhanced 
anti-drug law enforcement efforts will focus 
on drug activity in our neighborhoods and in 
and around our schools. 

Neighborhoods 
Anti-drug initiatives in the South Bronx 

and Southeast Queens.-Tbe first law en
forcement component will be the implemen
tation of two additional drug enforcement 
initiatives modeled after the two already in 
operation. The new initiatives will target 
neighborhoods in the South Bronx and in
clude 40th Precinct [Mott Haven], the 41st 
Precinct [Hunts Point] and the 43rd Precinct 
[Soundview]; and neighborhoods in South
east Queens and include the 103rd Precinct 
[Jamaica] and the 113th and 105th Precincts 
[South Jamaica]. These initiatives will in
volve the assignment of over 1,000 uniformed 
personnel and, following training of half the 
assigned personnel, will begin phased-in op
eration in the first week of November. Full 
operation of both initiatives is scheduled for 
the last week in December. 

As with its two current drug initiatives, 
the Department anticipates that targeted 
drug enforcement in theses areas will not 
only reduce crime in these precincts over the 
reductions experienced to date, but also have 
a similar impact throughout the City since 
these precincts are hubs of drug activity for 
other areas in the City and the adjacent sub
urbs. 

Accelerate hiring of 1,000 of the 1,600 police 
recruits scheduled for the July 1998 class to 
December 1997.-In order for these new drug 
initiatives to be fully staffed without drain
ing our current precinct resources, I have di
rected that 1,000 of the 1,600 police recruits 
currently scheduled for the July 1998 class be 
hired and commence Police Academy train
ing in December 1997 following the gradua
tion later this Fall of over 1,300 recruits cur
rently in the Academy. These new officers 
and recruits will ensure that the Police De
partment has the resources needed to main
tain the historic declines in crime we have 
enjoyed over the last three and a half years. 

Implement Drug Free Zone in Washington 
Square Park by targeting drug sellers on 
probation for dealing drugs in the Park.-As 
part of this strategy, we will immediately 
make Washington Square Park a drug free 
zone. Washington Square Park should not be 
a symbol of freedom from accountability. 
The Park has been plagued with repeat mis
demeanor drug sellers-one of these offend
ers had been arrested no less than 75 times 
for misdemeanor drug selling in the park. 
Because of lax State laws in dealing with re
peat misdemeanor drug sellers-laws I have 
sought to strengthen- these repeat offenders 
face short jail terms and/or probationary 
sentences. The Department of Probation and 
the District Attorney's Office will urge 
judges who sentence these offenders to pro
bation to also place conditions on the offend
er's probation requiring him or her to stay 
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out of the Park. If found in the park, the of
fender's probation will be revoked and he or 
she will immediately be placed in jail. 

Implement Operation Night Light with 
NYPD and Department of Probation tar
geting Substance Abusing Adult Proba
tioners.-A new initiative called Operation 
Night Light will also be implemented by the 
Police and Probation Departments. This ini
tiative, modeled after a successful program 
in Boston targeting juvenile probationers, 
involves the assignment of 21 probation offi
cers to teams in police precincts which tar
get adult probationers with court imposed 
curfews to ensure compliance, as well as pro
bationers who have violated conditions of 
their probation and/or have outstanding war
rants against them. 

Activate 1-888-374-DRUG hotline.-And, 
City residents will be encouraged to help in 
our anti-drug efforts by reporting drug activ
ity in their neighborhoods to the Depart
ment's new 24 hours, seven day a week bot
line, 1-888-374- DRUG. 

Schools 
Critical to our anti-drug efforts is the need 

to focus on our schools to ensure that our 
children are educated in a drug-free environ
ment so that they can learn, develop and 
participate in all that New York City has to 
offer. To do this, we must make our govern
ment, our schools and our parents account
able for keeping our children off drugs. We 
have already made significant strides in re
ducing drug activity in our neighborhoods 
and our schools and we now are in a position 
to expand our successful initiatives to arrest 
and prosecute those who sell drugs to our 
children. 

Substantial Increase in Drug Free School 
Zones and Safe Corridor ProgTam.-Under
standing the need to reinforce the message 
that those who sell drugs to our City's youth 
will be severely punished, the Department 
will increase by two and a half times its cur
rent drug free schools zone program from 40 
to 100 schools. Anyone caught selling drugs 
within 1,000 feet of school grounds will be 
faced with enhanced felony penalties. 

The Department will also double its Safe 
Corridor program to involve 240 schools to 
provide youth with extra police protection 
upon their arrival and release from school as 
they walk from and to nearby bus and sub
way stops. 

Establish a curfew program for 1,000 drug 
offending juvenile probationers using beeper 
and voice tracking technology.-The Depart
ment of Probation will similarly begin a pro
gram designed to target 1,000 juvenile proba
tioners with court-imposed curfews as a re
sult of a drug offense. Using state-of-the-art 
tracking and beeper technology, probation 
officers will monitor the juveniles' activities 
and curfew compliance on a 24 hour basis. 

Place Board of Education drug specialists 
in each Family Court.-The Board of Edu
cation will also be given resources to assign 
substance abuse specialists in each of the 
City's Family Courts. These specialists will 
act as a liaison between the juvenile justice 
system and the school system to ensure that 
drug offending juveniles are ·appropriately 
placed in services within the school-based 
program and/or referred to appropriate com
munity based services. 

2. Treatment 
Given the fact that overwhelming numbers 

of persons arrested and imprisoned each year 
have some form of substance abuse problems 
and that those same individuals consumed 
over 60% of the nation's cocaine and heroin, 
it makes all the sense in the world that we 
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provide appropriate treatment services in 
the criminal justice system. In fact, treat
ment models already in place in the criminal 
justice system here in New York City and in 
other jurisdictions have shown promising re
sults in reducing both drug dependency and 
recidivism. 

50% increase in DOC substance abuse treat
ment beds and implement pilot project to 
create linkages to community-based pro
grams for substance abusing inmates re
leased from Rikers Island.-To this end, the 
Department of Correction will be given re
sources to increase by 50% the number of 
drug treatment beds available in the Depart
ment's Substance Abuse Intervention Divi
sion-from 1058 to 1558 beds. And, the Depart
ment will implement a pilot program to con
tract with community based residential 
treatment services to provide services for 
substance abusing inmates released from 
Rikers Island after successfully completing 
treatment in jail. Studies have documented 
that post-release services to substance abus
ing inmates are critical to avoiding recidi
vist behavior. 

Expand Probation residential and out-pa
tient drug treatment programs for substance 
abusing probationers.-Tbe Department of 
Probation will double its current residential 
drug treatment capacity to serve 360 proba
tioners annually-up from 180. And its out
patient drug treatment capacity will be in
creased from 890 to 965. These programs have 
impressive success rates with participating 
probationers successfully completing the 
terms of their probation sentence at a 35% 
higher rate than probationers who did not 
take part in drug treatment programs. 

Implement Manhattan Drug Court for 300 
drug abusing defendants.-Later this Fall, 
the City, working in cooperation with the 
court system and the Special Narcotics Pros
ecutor, will be opening a Drug Court in Man
hattan to complement the Drug Court cur
rently operating in Brooklyn. Participating 
defendants agree to take part in an intensive 
18 month drug treatment program in ex
change for reduced criminal charg·es, and are 
monitored daily by case management court 
staff who provide regular reports to the 
judge. The court is expected to target 300 
non-violent drug abusing defendants annu
ally. An independent study of the Dade 
County Drug Court reported that only 3% of 
the participating defendants were re-ar
rested within one year of their completion of 
the program-an impressive record when one 
considers that over 30% of similarly situated 
defendants were re-arrested in that same pe
riod. 

The City will pursue additional Federal 
funds to allow for Drug Courts to be opened 
in the Bronx, Queens and Staten Island. And, 
I applaud Chief Judge Judith Kaye's commit
ment to open a Drug Court in Manhattan 
Family Court next month and encourage the 
opening of similarly programs in the City's 
other four Family Courts. 

Establish Drug Treatment Coordinator 
Unit-a citywide database on treatment pro
grams and an 800 number for information on 
available services.-The prevailing wisdom 
among the drug policy experts in that less 
than 25% of substance abusers ever seek 
treatment-in fact, contrary to popular opin
ion the State and City funded drug treat
ment slots in the City do not have waiting 
lists of persons seeking treatment. As a Jan
uary 1997 snapshot of these residential and 
outpatient programs drug treatment pro
grams in the City demonstrated, less than 
95% of the available treatment resources 
were being utilized. Substance abusers must 
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and will be held accountable for seeking 
treatment or face the consequences of their 
actions. Unless abusers seek treatment, they 
will run the risk of being arrested. Regard
less of who you are, where you live, and 
there you work, if you're a substance abuser, 
seek treatment now or run the risk of going 
to jail. The choice is yours. 

In order to ensure that those seeking 
treatment have the information regarding 
available programs in or near their commu
nities. I am creating a Drug Treatment Coor
dinator unit within the Mayor's office with 
the responsibility of developing an on-line 
database of all available drug treatment 
services in the City. The system will be de
signed to track on a daily basis the capacity 
of the programs and allow the unit to make 
referrals to appropriate programs. A �1�~�0�0� 

number will also be established to this unit 
so that substance abusers can access this in
formation at any time. 

Implement a Joint Program with ACS and 
HHC to provide Drug Treatment Services fo,r 
Mothers with Children in Foster Care.-Rec
ognizing that 71% of the children in foster 
care have at least one biological parent who 
is a substance'abuser, the Administration for 
Children Services (ACS) will team up with 
the Health and Hospitals Corporation (HHC) 
to implement a program designed to offer 
substance abuse treatment services to moth
ers whose children have been placed in foster 
care. ACS expects to motivate them to par
ticipate in treatment services which will be 
provided by HHC. The progress which these 
mothers make in treatment will be made 
known to the Family Court on a regular 
basis. 

Report of Recommendations for Expansion 
of Existing and/or Creation of new Treat
ment Programs.-! have also directed my 
Special Health Advisor, Dr. Rosa Gil, and my 
Commissioner of the Department of Mental 
Health, Mental Retardation and Alcoholism 
Services, Dr. Neil Cohen, to undertake an ex
tensive review of the various drug treatment 
programs throughout the City, whether 
funded with City, State or private dollars, 
and to report back to me within 45 days with 
recommendations for expansion of exiting 
programs and the development of new and 
creative approaches to substance abuse. I am 
particularly interested in treatment models 
which have proven results in ending drug and 
substance dependency. Viable treatment pro
grams should instill in its participants the. 
principle of personal accountability and give 
them the skills and tools they need to be
come productive and self-reliant individuals, 
rather than continuing them on a depend
ency. 

3. Prevention/Education 
The most important aspect of a successful 

anti-drug· strategy is prevention and edu
cation efforts aimed primarily at our youth. 

A recent study indicated that if a young 
person is successful in avoiding drug use by 
the time they reach the age of sixteen, he or 
she will more than likely a void the dangers 
of substance abuse in the rest of his or her 
life. We must seize upon this promising data 
and resolve to continually reinforce for our 
children, in school, at home, in society as a 
whole that drug use is dangerous and deadly. 

DARE Program.-Last year, the New York 
City Policy Department and the Board of 
Education launched the nationally ac
claimed DARE program in our city's public 
school system. Over 100 specially trained po
lice officers teach kindergarten through 6th 
graders about the dangers of drugs use as 
well as build the students' self esteem so 
they are capable of resisting peer pressure to 
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engage in drug use. We will be providing 
extra resources to the DARE program to 
augment the program activities. 

Expand DARE and GREAT program to 
after-school hours.-The Department will 
also be given the resources necessary to ex
pand the DARE program to after-school 
hours and couple it with the Gang Resist
ance Education Assistance Treatment or 
GREAT Program. Both these programs fos
ter greater understanding among youth as to 
the dangers of drugs and gang activity while 
at the same time providing structured ac
tivities between young and police officers. 

Expand BEACON schools by 24% from 41 to 
51 schools and provide funding to expand 
mentoring programs.- ! have also directed 
that the number of BEACON schools oper
ating throughout the City to provide after
school and evening activities for youth and 
community residents be expanded by 10 from 
41 to 51 schools-a 24% increase. Statistics 
demonstrate that youth who participate in 
BEACON school programs have higher read
ing and math scores than their peers. 

And funds will be allocated to expand suc
cessful mentoring programs for our City's 
youth so as to expose them to positive role 
models and encourage their development in 
successful careers. Mentoring programs, such 
as Big Brothers/Big Sisters, have positive re
sults-one study reporting that mentored 
youth are 46% less likely to become involved 
in drug use than other youth. 

Implement Drug Prevention Youth Initia
tive in Public Housing and Establish an 
Anti-Drug Parent Network Program.-Mod
eled after its new Partner in Reading pro
gram, the Housing Authority, working with 
my office, will implement an after-school 
drug prevention program aimed at youth in 
our City's public housing developments. The 
program will work in conjunction with the 
Authority's current youth mentoring pro
grams and will be designed to engage the 
youth in structured activities and events on 
bi-weekly basis to make them aware of the 
dangers of drugs and how to avoid drug use. 

Working with the Board of Education and 
the Parent Associations in each of the public 
schools, we will also undertake an effort to 
implement an Anti-Drug Parent Network 
Program. The program will be designed to 
make parents aware of the dangers of �d�r�u�~�s�.� 

available drug counseling services in their 
neighborhoods and the tell-tale signs of drug 
use in their children. The program will fa
cilitate the distribution of drug information 
pamphlets to parents of school aged children, 
sponsor anti-drug forums and fairs, and im
prove the coordination of drug counseling 
and treatment services available through the 
public schools. 

Sponsor a Citywide Clergy Anti-Drug 
Forum in the next three months.-Within 
the next three months, my office will spon
sor a Clergy Anti-Drug Abuse Forum. The 
forum will bring together leading members 
of our City's diverse religious communities 
to focus on and discuss the City's drug prob
lem. A strategic action plan will be devel
oped of initiatives which the City's clergy 
can implement to enhance and expand on the 
City 's anti-drug agenda. 

Pro Bono Multi-Media Anti-Drug Cam
paign.-! am proud to announce that McCann 
Erickson, one of our major advertising agen
cies, has agreed to provide pro bono services 
to develop and implement a multi-level anti
drug media campaign with the goal of deter
ring drug use. 

Engage businesses in anti-drug program.
! challenge all of the City's small, medium, 
and large businesses to similarly pledge 
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their resources to this effort and, to this end, 
we will reach out to our business community 
to encourage it to develop programs and pro
vide resources to encourage our City's youth 
to avoid drugs-whether it be in the form of 
free movie passes to youth who participate 
in after drug prevention school programs, or 
the sponsoring of little league baseball, bas
ketball or soccer leagues-all intended to en
gage our City's youth in productive and safe 
activities. 

Develop Standards for Measuring the Drug 
Program's Impact.-These are a few of the 
many initiatives which I am committed to 
implement in the coming months, with the 
full understanding that as with our crime
fighting strategies it will require continuous 
monitoring and relentless follow-up so that 
we can be sure that what we are doing is 
working and to determine what more needs 
to be done. We need to apply the same man
agement strategy in place in the Police De
partment for assessing, tracking and moni
toring our City's crime rate, to our drug pro
gram. To this end, a monitoring/research 
unit will be created in my office and charged 
with the responsibility of developing appro
priate measurements for how best to meas
ure our success and to apply those measure
ments against our progress. 

State Anti-Drug Agenda 
Pursue State legislation to increase pun

ishment for repeat drug misdemeanors; to 
toughen driving requirements for young 
adults; to create a rebutable presumption of 
neglect when infants are born with a "posi
tive tox"; and to provide for civil commit
ment of repeat violent substance abusers.
On the State level, I will continue to pursue 
tougher laws dealing with repeat mis
demeanor drug offenders-requiring those 
who engage in their third or more mis
demeanor drug sale to automatically face 
felony charges. And I will continue to sup
port legislation to prevent teenagers who are 
found to have operated a motor vehicle while 
under the influence of alcohol or drugs from 
obtaining a driver's license until the age of 
18-as well as long needed legislation for a 
rebutable presumption of parental neglect in 
cases in which babies are born with a "posi
tive tox"; and authorization for long term 
civil commitment of persons with known 
substance abuse problems that result in vio
lent behavior. 

Expapd drug treatment in State prisons 
and for parolees and provide increased re
sources for drug treatment programs in New 
York City.- ! have also consulted with Gov
ernor Pataki and expect to work with him to 
expand drug treatment services in the State 
prison system and those provided to parol
ees-an investment in drug treatment is a 
wise one. I will also seek additional State 
funding for drug treatment programs in our 
City understanding that our increased law 
enforcement efforts will undoubtedly in
crease the call on existing resources. 

Federal Anti-Drug Agenda 
Amend Crime Bill to allow monies for jail 

drug treatment and to assistance for NYPD 
anti-drug initiatives.-On the Federal level, I 
will continue to call for a foreign policy 
which provides priority focus on our nation's 
drug problem and for enhanced resources for 
border interdiction efforts. In addition, I will 
seek Federal .assistance for our successful 
anti-drug law enforcement initiatives as was 
provided in the Department's Northern Man
hattan initiative, and I will seek changes in 
the Federal Crime Bill to allow local jail sys
tems, not just State prison systems, to di
rectly receive funds to expand substance 
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abuse services to inmates and as well as pur
sue increased resources for Drug Courts. 

Similarly, increased resources will be 
sought from the Federal government to fund 
additional treatment services for substance 
abusers in New York City. And, finally, I will 
continue my efforts in urging Congress to 
appropriate Crime Bill funds for prevention 
programs authorized under the Crime Bill , 
including after-school sports activities, com
munity anti-drug programs and youth men
taring programs. 

CONCLUSION 

Drug use is one of the nation's most clif
ficult and complex problems, but I refuse to 
accept the notion that somehow it is beyond 
our reach and we must resign ourselves to it. 
We must also refrain from the notion that 
unless we win unconditionall y, we have 
failed. This is not a problem that developed 
overnight and we will not solve it overnight, 
but we can begin to put in place a strategy 
such as the one I outlined today with real
istic steps to reduce its toll on our neighbor
hoods and our schools. First steps always 
l ead the way to major breakthroughts. By 
applying the principles of accountability, as 
we did in our successful strategies to reduce 
crime, reform welfare, restore jobs and im
prove schools, I am confident that we will 
succeed. 

EMERGENCY STUDENT LOAN 
CONSOLIDATION ACT OF 1997 

SPEECH OF 

HON. BILL LUTHER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 21, 1997 

Mr. LUTHER. Mr. Speaker, I support H.R. 
2535 because I am very concerned that our 
higher education graduates are in need of 
greater assistance as they consolidate their 
student loan debts after graduation and begin 
the process of repayment. 

Currently there is a backlog of between 
80,000 to 86,000 student loan consolidation 
applications at the U.S. Department of Edu
cation. Graduates need this tool tci effectively 
manage school debt, while at the same time 
embarking on their careers and often starting 
families. The consolidation program was en
acted originally in 1993 as an initiative of the 
Clinton administration. The concept was good 
then, and it's good now, and with H.R. 2535, 
borrowers will be able to consolidate their 
loans with guarantee agencies and private 
lenders. 

I want to thank subcommittee -Chairman 
MCKEON and ranking member KILDEE for 
bringing this legislation to the floor in a timely 
fashion. I'm also pleased with the bipartisan 
approach to this issue. Helping people attain a 
higher education, and providing support for the 
repayment of the debt accumulated in the pur
suit of that education, is a shared goal. Again, 
thanks to all involved in this effort, and I urge 
my colleagues to support this important legis
lation. 
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DEMOCRACY IN COLOMBIA 

HON. ELTON GALLEGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. GALLEGLY. Mr. Speaker, on October 

26, 1997, Colombia attempted to conduct na
tionwide municipal elections despite the dead
ly impact of guerrilla scare tactics on voter 
turnout and candidate participation. The mu
nicipal elections in Columbia were marred by 
a brutal campaign of violence, kidnaping, and 
extortion carried out by the guerrilla move
ments of the Revolutionary Armed Forces of 
Colombia [FARC] and the National Liberation 
Army [ELN]. While the electoral process may 
have succeeded in the urban areas, the lack 
of participation in the rural sectors reflects the 
serious threat to the democratic - process 
posed by the guerrilla war. 

Through the deadly efforts of the FARC and 
ELN, 40 political candidates were murdered; 
over 1,900 candidates were forced to abandon 
their campaigns; nearly 120 municipalities had 
candidates reluctantly running; and 11 munici
palities had no candidates at all. The situation 
continued to deteriorate during the week be
fore the elections when FARC and ELN ter
rorist activities escalated into a national crisis 
with the kidnaping of international election ob
servers from the OAS and a declaration of an 
armed strike in order to impede public trans
portation during the crucial time of the elec
tions. 

Largely responsible for the escalation of 
FARC and the ELN activities over the last 
couple of years is the increase in funding from 
narcotics trafficking. This has enabled both 
guerrilla elements to effectively quadruple their 
power base over the past 7 years so that it is 
now estimated that they control up to 40 per
cent of the territory of Colombia. 

It is clear that the leaders of the FARC and 
ELN have resisted all overtures by the Gov
ernment of Colombia to end the violence and 
establish peace. With nearly 70,000 people 
dead as a direct result of the guerrilla war in 
the last decade, it is past time to find a solu
tion to this crisis. As reflected in the recent 
municipal elections, the campaign of the 
FARC and ELN now present a direct threat to 
the very democracy of Colombia and stability 
to the region. 

In response to the critical situation in Co
lombia, I am introducing legislation that would: 

First, recognize the importance of the threat 
of the guerrilla movement to Colombia's de
mocracy and that the acts of violence to dis
rupt the electoral process in the municipal 
elections could spill over to the congressional 
and presidential elections to be held in 1998; 

Second, urge the guerrilla leaders of the 
FARC and ELN to end the violence and sever 
their relationship with narcotics traffickers; ne
gotiate a peace accord with the Government 
of Colombia and to take their agenda into the 
political arena for debate; 

Third, call upon the international community, 
particularly the Organization of American 
States, to continue to play a more pro-active 
role in resolving the conflict; and 

Fourth, urge the administration to reevaluate 
United States policies toward Colombia taking 
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into account the threat of the guerrilla move
ment to Colombia's democracy, and to en
courage a peaceful resolution of the conflict. 

Mr. Speaker, Colombia's democracy is one 
of the oldest and most important democracies 
in the hemisphere. It is critical for the stability 
of the hemisphere that this guerrilla move
ment, like all the others in the region, come to 
an end. Peace, political stability, and eco
nomic prosperity must be given the highest 
priority for all nations. 

HONORING THE CENTER FOR 
INDEPENDENT LIVING 

HON. RONALD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. DELLUMS. Mr. Speaker, I rise today to 
celebrate the Center for Independent Living's 
25th anniversary. It is appropriate at this time 
to highlight its many achievements and to un
derscore the positive impact that it has made 
in the local community. 

The Center for Independent Living, the first 
of it's kind, was established in 1972 for the 
purpose of allowing people with disabilities to 
live independently, to attain their productive 
potential, and to participate fully in all aspects 
of society. Throughout it's history, the Center 
for Independent Living has played a pio
neering role in advocating architectural 
changes to make the community more phys
ically accessible, instructing in techniques of 
independent living, and offering a core of es
sential services. This comprehensive package 
of services to help people with disabilities is 
offered in the belief that it is the most effective 
way to serve clients who have complex and 
interconnected needs. 

Currently there are 30 Centers for Inde
pendent Living throughout California, and over 
300 throughout the country, which are mod
eled after the Center for Independent Living in 
Berkeley. The services that it offers include 
advocacy, attendant referral, blind services, 
deaf services, employment services, peer sup
port services, youth services, services for peo
ple with mental disabilities, independent living 
skills information and referral, a client en
hancement and empowerment project, and 
housing. Berkeley's Center for Independent 
Living has increased the quality of life for 
thousands of people with disabilities, inde
pendent living has increased the quality of life 
for thousands of people with disabilities lo
cally, nationally, and internationally, and was 
involved in the passage of the 504 Act of 
1973, State title XXIV, and the Americans 
With Disabilities Act of 1990. 

The Center for Independent Living has 
brought national and international attention to 
the state of California and the Nation as a 
leader in assuring access to people with dis
abilities, I commend the Center for Inde
pendent Living for all its hard work, dedication, 
and commitment to our community as well as 
to the Nation. 
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INTRODUCTION OF A BILL TO EN

COURAGE THE SALE OF LARGE 
PLEASURE BOATS 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. SHAW. Mr. Speaker, today I am intro
ducing a bill that would greatly enhance the 
international yachting industry in the United 
States. 

Most people are unaware how the sale or 
even the mere presence of large foreign
owned pleasure boats docked at a domestic 
port contributes to the local economy. A single 
large luxury boat can literally pump tens of 
thousands of dollars into the local economy a 
month. For example, the cost of supporting a 
crew, docking fees, boat repairs, supplies, and 
other related expenditures while the boat is 
moored at a domestic marina all help the 
economy and create jobs. Attracting these 
types of vessels to our shores is therefore 
beneficial to the economy. In fact, in my con
gressional district, a significant segment of the 
local economy is based on the recreational 
boating trade and its attendant services. 

Unfortunately, current law and customs reg
ulations as applied to large yachts have the 
unintended consequence of discouraging the 
sale of these vessels domestically. This is pri
marily for two reasons. First, when the yacht 
is imported into the United States for sale, the 
duty must be paid immediately, whether the 
yacht is eventually sold or not. This require
ment is onerous for the yacht seller, because 
if the yacht is not sold, he or she cannot get 
a timely or full refund of the duty. This is due 
to the lengthy procedure-9 months to a 
year-that the Customs Service administrative 
process takes. If the value of the yacht ex
ceeds $1 million, the loss of funds to the seller 
can be quite substantial. 

Second, there is an old maxim among boat
ers that "every boat is for sale." Consider this 
scenario: a foreign boatowner enters U.S. wa
ters, without intending to sell his or her boat. 
An interested buyer propositions the foreign 
owner, and informal negotiations ensue. Once 
the owner of the foreign boat offers the vessel 
for sale-and this sometimes can be a gray 
area-if a duty has not been paid on the boat, 
it can be immediately seized by the Customs 
Service. While such actions by the Customs 
Service are rare, this policy has a chilling ef
fect on potential foreign boat sellers interested 
in entering the country because they are fear
ful their boats will be seized and impounded 
even if they casually talk to someone inter
ested in purchasing their boat. To avoid this 
risk, some of these sellers conclude the sale 
of the boat offshore, where no duty is paid 
and no economic benefits are realized for the 
local economy. 

My bill would remedy this problem by defer
ring payment of the duty on large pleasure 
boats until after the sale has been con
summated. In order to ensure that the duty is 
paid when the boat is sold, the foreign seller 
would be mandated to post a bond, the value 
of which would be twice the amount of the 
duty. Because the value of the bond would be 
twice the duty on the boat the Federal Gov-
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ernment would be virtually guaranteed of re
ceiving its duty. Moreover, I have narrowly tai
lored this legislation so it applies only to large 
pleasure boats that are intended to be sold at 
domestic boat shows. I am hopeful this provi
sion has the effect of not only promoting 
America's boat shows-which are among the 
largest and best in the world-but also ensur
ing the sale of these boats occur in an orderly 
setting. 

Mr. Speaker, south Florida is the boating 
capital of the world. My bill helps make our 
ports and boat shows more attractive to inter
national yacht sellers. Because this type of 
economic activity is highly beneficial to the 
economy, I urge my colleagues to join me in 
supporting this legislation. 

TRIBUTE TO DR. S. TIMOTHY ROSE 

HON. JAY W. JOHNSON 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. JOHNSON of Wisconsin. Mr. Speaker, it 
is with great pride that I rise today to pay trib
ute to a gentleman from Appleton, WI, Dr. S. 
Timothy Rose. 

When the 139th annual session of the 
American Dental Association ended yesterday 
in San Francisco, CA, Dr. Rose became the 
organization's new president. 

Dr. Rose has served 27 years in the Amer
ican Dental Association, and has given his 
leadership to a host of other member organi
zations, such as the Wisconsin Dental Asso
ciation, the Outagamie County Dental Associa
tion, the Midwest Society of Periodontics, and 
the Wisconsin Society of Periodontics. He has 
also served his Nation as a Major in the U.S. 
Army Dental Corps. 

But Dr. Rose's commitments do not simply 
begin and end with dentistry. He has given his 
time to the Board of Directors of the Fox Alley 
Arts Alliance, the Friends of Hearthstone, the 
Tri Park Development Corp. and the American 
Cancer Society. In addition, Dr. Rose is an 
elder in his church, Memorial Presbyterian 
Church of Appleton. 

I know my colleagues will join me today in 
wishing Dr. Rose, his wife, Ginny, and his chil
dren, Cathy, Tom, and Jim our warmest wish
es as he takes on this new and challenging 
responsibility. 

THE DISABLED SPORTSMEN'S 
ACCESS ACT 

HON. RANDY 'DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. CUNNINGHAM. Mr. Speaker, I rise 
today to introduce the Disabled Sportsmen's 
Access Act. This legislation will expand oppor
tunities for sportsmen with disabilities to hunt 
and fish on Department of Defense facilities. 
In addition, this legislation allows the Depart
ment to work with private organizations to con
struct facilities and operate programs for 
sportsmen with disabilities. 
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This legislation is based on a program run 

at nearby Marine Corps Base Quantico, VA. 
This program, run by Lt. Col. Lewis Deal, is 
one of the Nation's most successful disabled 
hunting programs. With the help of volunteers 
and donated materials, Col. Deal has built 
eight permanent disabled accessible blinds for 
deer hunting. All eight of these are in use dur
ing both gun and bow seasons. These struc
tures are mini decks built on high ground look
ing down a slope where game walks below. 
For these decks to be successful, it is impor
tant that they are constructed large enough for 
a wheel chair to turn around on and camou
flaged from game. Once cleared pathways 
from the main access roads make them ac
cessible, these stands make hunting much 
easier for many sportsmen with disabilities. 

In addition, Quantico is in the process of 
constructing a fishing pier accessible for peo
ple with disabilities. This pier, designed by the 
Paralyzed Veterans of America, will be a 
model for everyone in America to use. They 
will construct their pier with lowered railings, 
providing access for individuals to reach over, 
and stops on the side of the pier to prevent in
dividuals from falling off the sides. 

The Disabled Sportsmen's Access Act 
builds upon this program by encouraging the 
Department of Defense in managing its 30 mil
lion acres of wildlands to provide improved ac
cess for disabled individuals, when appropriate 
and within the military mission. This bill pro
tects the primary purpose of our Nation's mili
tary, the defense of our Nation. 

Our military installations offer numerous out
door recreational programs and opportunities 
for both civilian and military personnel. How
ever, there has never been a concentrated ef
fort at Department of Defense facilities to pro
vide access and opportunity for persons with 
disabilities. 

While encouraging the Department of De
fense to give access to individuals with disabil
ities, this legislation allows the Department of 
Defense to accept donations of money, mate
rial, and volunteers for the construction of fa
cilities accessible to sportsmen with disabil
ities. Under this bill, the Department of De
fense can use volunteers and organizations 
that serve people with disabilities to construct 
facilities and operate programs-at no cost to 
the Federal Government. 

The bipartisan Congressional Sportsmen's 
Caucus has endorsed this legislation and 
many of my colleagues have joined me as co
sponsors. It is also endorsed by the Paralyzed 
Veterans of America, Disabled American Vet
erans, Wheeling Sportsmen of America, Safari 
Club International, Wildlife Management Insti
tute, the Congressional Sportsmen's Founda
tion, and the International Association of Fish 
and Wildlife Agencies. 

Mr. Speaker, I encourage all of my col
leagues to support this legislation. 
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TRIBUTE TO ADEA JUNIOUS AND 

JESSICA FISHER 

HON. NEWT GINGRICH 
OF GEORGIA 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. GINGRICH. Mr. Speaker, today I would 
like to commend two young ladies from Smyr
na, GA, who recently displayed an enormous 
amount of personal character. 

Adea Junious, 13, and Jessica Fisher, 14, 
found more than $17,000 in a bag at a local 
Kmart. With both girls coming from financially 
struggling families, there was a natural temp
tation to keep the money for college tuition, a 
new car, or even a shopping spree. 

Adea and Jessica, however, resisted that 
temptation and did the right thing. They turned 
the money in to the store's manager, who then 
called the police. 

"We thought someone had lost their life 
savings," Adea said. "We didn't think anyone 
would take that much money out of the bank 
and go shopping at Kmart." 

"Maybe they were going to use the money 
to buy a house or for college," Jessica added. 

The police were able to track down the own
ers of the money, a Hispanic couple who had 
intended to use that money to meet payroll of 
their local business. 

Each girl was rewarded with a CD 
boombox, a $50 gift certificate, and a certifi
cate of appreciation for her good deed by the 
management of the Kmart on South Cobb 
Drive where the money was found. 

Additionally, the Friends of Smyrna Library 
has dedicated to each girl a book focusing on 
African-American characters. Each girl's book 
is inscribed with her name. 

Personal strength, as exhibited by these 
young ladies, is based on integrity, and it is 
one of the key pillars upon which American 
civilization was founded. I am honored to rep
resent such fine upstanding citizens as Adea 
and Jessica. I hope that they will serve as role 
models for their peers. 

TRIBUTE TO STEPHAN SAEED 
NOURMAND 

HON. JUUAN C. DIXON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 29, 1997 

Mr. DIXON. Mr. Speaker, I am pleased to 
rise today to recognize the accomplishments 
of Mr. Stephan Saeed Nourmand, president of 
the Beverly Hills/Greater Los Angeles Associa
tion of Realtors [BH/GLAAR]. For the past 
year, Saeed, as he is more affectionately 
known by his friends and colleagues, has pro
vided exemplary leadership to BH/GLAAR, an 
organization representing a membership of ap
proximately 3,300 realtors throughout the cit
ies of Los Angeles, Beverly Hills, Culver City, 
Santa Monica, and West Hollywood. Saeed 
will be honored for his valuable contributions 
to BH/GLAAR on December 5, 1997. As his 
presidency comes to an end, I believe that this 
is the perfect time to commend him for his 
outstanding service and contributions to the 
greater Los Angeles real estate community. 
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Prior to entering the real estate industry, 
Saeed received undergraduate and graduate 
degrees from the State University of New 
York. For a period of time, he was manager 
and a shareholder of Construction Concepts, 
Inc. , a company which designed parking struc
tures. He holds a patent as the inventor of a 
security system with Door Deadbolt Interlock. 

Saeed Nourmand has been in the real es
tate profession for more than two decades. He 
is the founder and sole shareholder of 
Nourmand & Associates, one of the premier 
real estate firms in Beverly Hills, CA. Also very 
active in other aspects of the industry, he cur
rently serves as a director and president-elect 
of the Beverly Hills Board of Realtors, director 
of the California Association of Realtors, and 
as a member of the National Association of 
Realtors. He is an active member of the Bev
erly Hills Chamber of Commerce and the Bev
erly Hills Economic Council. During his presi
dency of BH/GLAAR, he instituted and advo
cated for several legislative provisions to pro
tect the rights of property owners in the Bev
erly Hills/Los Angeles area. 

Saeed is married to fellow outstanding real
tor-Myra Nourmand. The couple are the 
proud parents of one daughter and two sons. 
In addition to his business and family respon
sibilities, Saeed is an avid aquatic enthusiast, 
pursuing his love of swimming, scuba diving, 
surfing, windsurfing, and jet skiing. 

Mr. Speaker, Stephan Saeed Nourmand has 
made innumerable and valuable contributions 
to the real estate industry. He is highly re
spected by his peers in the industry, all of 
whom I know join me in saluting him. As he 
prepares to step down from the presidency of 
the BH/GLAAR, I am proud to join my fellow 
Angelenos in congratulating him on his excep
tional service to the citizens of Los Angeles. 
You've done an outstanding job, Saeed. Good 
luck to you and your family in all of your future 
endeavors. 

AMERICAN TEACHERS IN BOSNIA 
AND HERZEGOVINA HELP DE
VELOP SUPPORT FOR A DEMOC

. RACY AND FREE ELECTIONS 

HON. BILL LUTHER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. LUTHER. Mr. Speaker, I am proud to 

recognize Joan Beaver, a resident of the Sixth 
District of Minnesota. Ms. Beaver has partici
pated in CIVITAS at Bosnia and Herzegovina, 
an intensive program held from August 1 
through August 17, 1997 designed to train 
teachers from throughout Bosnia and 
Herzegovina to educate students about living 
in a democracy. Ms. Beaver was able to take 
part as one of 20 American educators as
signed to locations throughout the two war
torn nations. 

The CIVITAS volunteers are using adapta
tions of congressionally supported texts such 
as, We the People * * * the Citizen and the 
Constitution, Foundations of Democracy. 
Using these resources, the democratic proc
ess taught in the United States is being 
spread abroad to facilitate a strong and edu
cated democratic public. 
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Mr. Speaker, I wish to commend Joan Bea

ver for her dedication and commitment during 
the CIVITAS at Bosnia and Herzegovina sum
mer training program. Her work is helping to 
achieve the overall objective of building de
mocracy in Bosnia and Herzegovina. 

JIANG ZEMIN CONQUERS AMERICA 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

I N THE HOUSE OF REPRESENTATIV ES 

Wednesday, October 29, 1997 

Mr. SOLOMON. Mr. Speaker, as President 
Clinton and Jiang Zemin engage in their ful
some lovefest this week, we would do well to 
remember just who Jiang Zemin is and just 
what he represents. Bluntly, Jiang is a criminal 
tyrant who presides over one of the most inhu
man regimes in the world, which just happens 
to be engaged in a massive, anti-American 
arms buildup. The editorial �~�o�a�r�d� of the Week
ly Standard has brilliantly outlined this incon
venient fact, and I would like to submit their 
editorial for the RECORD. 

J IA NG Z EMIN CONQUERS AMERICA 

Smooth, West ern-style media skill s do not 
come naturall y to Chinese Communist s. At a 
press briefing here in Washington last 
Wednesday, a reporter asked Chinese em
bassy propagandist Yu Shuning t o summa
r ize the intended theme of Jiang Zemin's big 
U.S. tour. China's maximum leader has an 
impressive series of photo-ops on his sched
ule: the U.S.S. Arizona Memor ial in Hono
lulu, Colonial Will iamsburg, t he White 
House and the Capi tol , Independence Hall in 
Philadelphia, the trading flo or of the New 
York Stock Exchange, and so on. What 's it 
all about, Yu was ask ed, " What image does 
President Jiang want to creat e for himself at 
sites li ke Pearl Harbor and the Liberty 
Bell ?" 

Yu was fl ummoxed by the Liberty Bell. 
Pearl Harbor and what, he wondered? Then 
Yu needed help with the questi on itself: 
" What k ind of image?" Right, the reporter 
persist ed: " What kind of image would he lik e 
to create for himsel f?" Pause, " I have al 
ready said," Yu finall y responded, " Presi 
dent Jiang will br ing images t o the United 
States." 

Indeed, he will. There is, for example, t he 
image of Wei Jingsheng in confi nement at a 
Hebei-province concentrat ion camp call ed 
t he Nanpu New Life Sal t Works. Though he 
was recently passed over for the 1997 Nobel 
peace prize in favor of some hippie from 
Vermont, Wei remains the worl d's l eading 
prisoner of conscience, locked up all but six 
months of the past 18 years for " ill egal" ac
tivism in behalf of democracy. Reli able de
tails of his current condi tion-he is said to 
be gravely ill -are impossibl e to obtain. But 
we may fairl y guess at the dail y ordeal he 
and count less thousands lik e him suffer. 

The di ssident Liu Qi ng was subjected to a 
l engthy prison term in the 1980s for the 
"crime" of publi shing a t ranscript of Wei 
Jingsheng's 1979 show t rial. A t the end of a 
brief hunger st rike, Li u has since wr i tten, he 
was ti ed t o a " special metal chai r ." Other 
pr isoners " lif ted my l egs in the air while 
kneading and pressing down on my stom
ach." One of t hem "squeezed my throat tight 
and pinched my nose shut ." A prison offi cial 
"stuck a metal brace in my mout h, twisting 
it open so wide that the skin on the corners 
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of my mouth ripped open." The official then 
"clamped a pair of metal pliers onto my 
tongue, pulling it way out of my mouth be
fore sliding a length of tubing into my esoph
agus." Liu next had his stomach pumped full 
of salt broth, after which "the floor was cov
ered with pools of blood" and "my mouth 
was a numb and swollen mound of raw 
flesh." 

There you have it in a nutshell: the central 
problem confronting Sino-U.S. relations gen
erally and this week's Jiang-Clinton summit 
in particular. China is a hideous, aggressive, 
unapologetic despotism, and Jiang Zemin is 
China's unapologetic despot-in-chief. Shall 
the United States notice these facts and con
duct its China diplomacy accordingly? Or 
shall the United States largely ignore these 
facts-since any commensurate response 
might threaten American corporate profits 
in the Chinese market-and celebrate Jiang 
Zernin and his dictatorship as worthy and 
valued players on the international stage? 

Needless to say, we know the answer al
ready-it has been official U.S. policy since 
1994. During his pre-summit address last Fri
day, Bill Clinton touched oh-so-delicately on 
the essential character of Jiang's regime, ex
plaining it away as the product of China's 
search for order in a time of profound 
change. America itself is not " blameless in 
our social fabric," the president reminded 
his listeners. And though we may disagree 
with the Chinese about important matters, 
he advised, we must nevertheless cooperate 
with them. 

You can't wrest much serious political co
operation from people who " disagree" about 
something so basic as freedom, of course, and 
administration spokesmen have for weeks 
been careful to minimize practical expecta
tions for the sumrnl t. The Chinese may sign 
a few of those minor agreements they habit
ually violate as soon as the ink is dry, and 
that's about it. But in the narcotic inertia of 
Sino-U.S. " engagement" diplomacy, sub
stance is not really the point. Mere manners 
are the message. And the message, this week 
as always, is " nice." 

They will be nice to Jiang Zernin at the 
White House on Wednesday. He will get a 21-
gun salute and a state dinner and a concert 
by the National Symphony Orchestra. He 
will get all this " first-class" ceremony, ex
plains someone from the National Security 
Council's Asia office, because he is " the lead
er of a great nation who deserves to be treat
ed with respect and dignity." 

They will be nice to Jiang Zernin at the 
Capitol on Thursday, where a breakfast ban
quet will be thrown for him behind the safe
ty of closed doors. No China-related legisla
tion will reach the House or Senate floor this 
week, the Republican leadership has prom
ised. Candid debate about China policy, Newt 
Gingrich's press secretary says, might " ap
pear an insult" to their visitor. Can't have 
that. 

The National Park Service and Drexel Uni
versity will be nice to Jiang in Philadelphia. 
Former president George Bush and the CEOs 
of AT&T, Kodak, and IBM will be nice to 
Jiang in New York. Harvard University will 
be nice to Jiang in Cambridge; school offi 
cials tell the Los Angeles Times that the au
dience for his scheduled speech there " has 
been carefully 'groomed and sifted' to avoid 
embarrassing confrontations.'' The Boeing 
and Hughes corporations will be nice to 
Jiang in Long Beach and El Segundo. 

This is what the Chinese want, more than 
anything else. They want to be dealt with 
politely, as equals, people just like us, people 
you would be proud to take horne to Mother. 
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They are working hard to achieve this goal, 
in their ham-fisted way. "We try to make 
some PR job," one Chinese " expert on the 
United States" tells the Washington Post. 

And how depressing it is, nauseating even, 
to see elite America eagerly collaborate in 
the construction of this spin- which is, at 
bottom, after all, a lie of gigantic propor
tions, Jiang Zernin, Time magazine tells us, 
loves Benny Goodman, Mozart, and Elvis, 
too. He knows the Gettysburg Address by 
heart. He has " favorite American authors," 
the Los Angeles Times reports: " Mark Twain 
and"-we're not making this up-"Zbigniew 
Brzezinski." He's a big, cuddly teddy bear of 
a man, apparently. 

Jiang is also a man, of course, who tells 
American journalists that " democracy and 
human rights are relative concepts." And 
that Wei Jingsheng is a common criminal, 
not a "so-called" political dissident. And 
that China's rape of Tibet was in fact a suc
cessful effort to rescue that country from 
slavery, like our own Civil War, and that 
"the American people should be happy" 
about it. Jiang issues these spectacular in
sults, all of them in the last few weeks, but 
draws no official and direct American rebuke 
or demurral. Rebuking him wouldn't be nice, 
you see. 

The master of the Nanpu New Life Salt 
Works. has no business invoking Abraham 
Lincoln, or appearing next to the Liberty 
Bell, or drinking champagne at the White 
House. It diminishes American principle that 
he has been invited to do such things. It di
minishes American principle further that he 
will be applauded for it by our elected lead
ers, by our college presidents and Kissingers, 
by our business chieftains, by our " sophisti
cated" opinion leaders. 

The task of rescuing American honor this 
week will fall to those allegedly unsophisti
cated protesters who will dog Jiang Zernin 
wherever he goes, exercising their rights 
under what Yu Shuning calls "the First 
Amendment of the Constitution, et cetera." 
We hope the protests are as large and loud 
and obnoxious as possible. It won't be 
" nice." But it will be right. 

A particularly astonishing feature of this 
week's sham summit will be President Clin
ton's laughable attempt to implement the 1985 
Nuclear Cooperation Agreement. Presumably 
with a straight face, President Clinton will ac
tually send a piece of paper to Congress 
shortly which will "certify" that China is a re
sponsible steward of nuclear technology. Of 
course, this is a lie. For proof, the Washington 
Times has provided us with a succinct box 
score that sums up China's criminal record of 
nuclear and other weapons proliferation. The 
list is long and frightening, and the President's 
policy is a dangerous disgrace. No one has 
written on this more eloquently than Abe 
Rosenthal in the October 28 New York Times, 
and I insert both his article and the Wash
ington Times proliferation list for the RECORD. 

CHINA 'S PROLIFERATION RECORD 

China in recent months has sold an array 
of nuclear-, chemical- and biological-weap
ons technology and missile technology to na
tions seeking weapons of mass destruction. 
Here are some of the known transfers: 

Telemetry equipment was provided to Iran 
for missile tests on the medium-range 
Shahab-3 and Shahab-4 missile program in 
violation of the Missile Technology Control 
Regime. 

Rocket motors and test equipment were 
shipped to Iran for a new short-range missile 
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known as the NP- 110, which was tested in 
May. 

Equipment to develop deadly biological 
weapons was sent to Iran. A Chinese-supplied 
factory that produces glass-lined equipment 
was opened earlier this year. 

400 metric tons of chemicals used in pro
ducing nerve agents and riot-control agents 
were shipped to Iran last year. In May, sanc
tions were imposed on seven Chinese compa
nies that sold chemical weapons goods and 
equipment to Iran. 

Accelerometers and gyroscopes for missiles 
were supplied to Iran in 1996. 

Furnace and diagnostic equipment with 
nuclear weapons applications were sold to 
Pakistan in late 1996-after a May 1996 
pledge by Beijing not to sell nuclear tech
nology. 

Five French-made Super Puma helicopters 
with Chinese air-launched missiles were 
promised to Iran under a 1996 deal that also 
involved Indonesia. 

5,000 ring magnets were sold to Khan Re
search Laboratories in Pakistan in 1996. The 
magnets were assessed by U.S. intelligence 
to be a major boost to Islamabad's produc
tion of nuclear-weapons fuel. 

M-11 missiles were sold to Pakistan in 1995 
and 1996. U.S. intelligence believes the mis
siles are operational, but the administration 
ignored the finding to avoid applying sanc
tions. 

Missile-patrol boats equipped with scores 
of advanced C-802 anti-ship cruise missiles 
were sold to Iran in 1996. They provide a new 
capability to attack U.S. or allied ships in 
the Persian Gulf. 

Missile technology was sold last year to 
Syria. 

A complete factory for producing M-11 
missiles or systems of similar ranges was 
sold to Pakistan in 1996. 

CLINTON'S NUCLEAR DECEPTION-ON M Y MIND 

(By A.M. Rosenthal) 
Craftily, ever so craftily, President Clinton 

is deceiving the American public about a 
critical danger to world security: China's 
international sales of the materiel and tech
nology of nuclear warfare. 

The rnoti ve is to allow China to buy Amer
ican nuclear materiel and information, in
cluding advanced U.S. nuclear reactor tech
nology-as U.S. nuclear manufacturers are 
urging. 

No previous President, and not even Mr . 
Clinton himself until now, would take the 
step required to perrni t Chinese nuclear 
shopping in America-certifying that China 
was not illicitly peddling its own nuclear 
goods abroad. 

The U.S. knew that was not true. 
The U.S. knew that despite Beijing's deni

als and pledges, for more than a decade 
China has made important nuclear sales to 
countries intent on achieving capability to 
make nuclear bombs. 

Under a 1985 U.S. law, nations illegally 
proliferating nuclear materiel and tech
nology are subject to American sanctions. 
They are also forbidden to buy U.S. nuclear 
products and technology. 

Now Mr. Clinton i s ready to permit Amer
ican nuclear sales to China. So last Friday, 
in his speech setting the stage for the state 
vi sit of President Jiang Zernin, he made this 
statement: 

" China has lived up to its pledge not to as
sist unsafeguarded nuclear facilities in third 
countries, and it i s developing a system of 
export controls to prevent the transfer or 
sale of technology for weapons of mass de
struction.'' 
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Neither part of that sentence is honest. 
In 1992, after selling nucl ear-war materiel 

to Iran, Iraq and Algeria among other coun
tries, China signed · the worldwide Non
proli feration Treaty against spreading 
knowledge and nuclear weapons to states 
that did not possess them. 

Three years later, U.S. intelligence discov
ered that the China National Nuclear Energy 
Industry Corporation, a Bei jing-controlled 
operation, had sold 5,000 ring magnets to 
Pakistan, which is t rying to match India's 
nuclear-weapon potential. Experts say that 
sale could i ncrease Pakistan's weapon capa
bi lity by jumping its enri ched-uranium ca
pacity 100 percent. 

The magnets are a product China sol d to 
Sad dam Hussein before t he gulf war. 

The U.S. also found that the magnets went 
t o " unsafeguarded" Pak istani facili t ies-no 
international inspection permitted. Teams of 
U.N. inspectors have spent almost six years 
trying to fin d all of Saddam's 
" unsafeguarded" hidden nuclear capability. 

Viol ating the treaty should have brought 
sanctions. Washingt on complained but im
posed no penal ty. 

China denied the sale. Then on May 11, 
1996, it promised not to do it again. Mr. Clin
ton's speech said nothing about China's nu
cl ear deal s and treaty-break ing-or what the 
C.I.A. told Congress in June 1997. 

The C.I.A. reported that during t he second 
half of 1996, after t he pledge to the U.S., 
China was still the "primary source of nu
cl ear related equipment and technology" to 
Pakistan. Also. said the report , China is the 
world's " most significant supplier of weap
ons of mass destruction-related goods and 
technology" -which means nuclear, chem
ical or bacteriol ogical. 

The President did not mention China's 
breaking its pledge t o America after break
ing it s treaty pledge to the world. Nor did he 
say that he was planning to reward China by 
giving i t clearance to shop nuclear in Amer
ica. But he wi ll , unless Congress can block 
him. 

After China's broken pl edges, will Ameri
cans be fools enough to beli eve Bei jing will 
keep new promises to become a reformed 
proli ferator or use U.S. nuclear technology 
for " peaceful purposes"? Just this year, after 
the usual denial s, Beij ing admi tted that U.S. 
machinery sold for civilian manufacture was 
transferred to a mili t ary aviation plant. 

That Clinton remark about China's devel 
oping export controls is cyni cal acceptance 
of Beijing's cynical pretense that any ill icit 
nuclear exporting was the fault of sl eepy 
customs officials. 

The stuff of nuclear, bacteriol ogical or 
chemical warfare is not exported from China 
unless top officials approve. Mr . Jiang is the 
toppest. 

President Cli nton is crafty, but not crafty 
enough. He has t urned China's broken 
pledges into a guil t of his own- deception 
about a matter of lif e and death, many li ves 
and perhaps, some hideous day, many deaths. 

CONGRATUL ATIONS T O COL. 
WILL I AM D. McGILL II 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. SKELTON. Mr. Speaker, today I want to 
congratulate Col. William D. McGill II , who will 
retire from the U.S. Army on October 30, 
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1997, after a long and distinguished career of 
service to our Nation spanning nearly 30 
years. 

Colonel McGill enlisted in the Army in 1967, 
shortly after graduating from the North Caro
lina State University at Raleigh. He success
fully completed Officer Candidate School and 
was commissioned a second lieutenant of 
armor in the U.S. Army Reserve on October 
20, 1968. 

Over the course of his career, Colonel 
McGill served in a variety of exceptionally 
challenging troop and staff assignments in 
Vietnam, Korea, Saudi Arabia, Iraq, and the 
United States. After completing aviation train
ing at Hunter Army Airfield , GA, Dan McGill 
deployed to the Republic of Vietnam where he 
served as a Cobra gunship section com
mander and as the Headquarters Company 
Executive Officer in the Mekong Delta for 15 
months. For his achievements during combat 
then-Lieutenant McGill was awarded the Dis
tinguished Flying Cross and 37 awards of the 
Air Medal. After completing his combat tour, 
Dan then served with the Army's elite 82d Air
borne Division for the next 3 years. 

After attending the Armor Officer Advance 
Course, Dan returned to Fort Bragg, where he 
once again served with the 82d. He had the 
distinction of commanding two different cavalry 
troops for a total of 3 years. The length of Dan 
McGill's command time is a reflection of his 
extraordinary ability to lead soldiers. 

Colonel McGill 's potential for increased re
sponsibility was rewarded with selection for 
and attendance at the Army Command and 
General Staff College at Fort Leavenworth, 
KS. Dan continued his service in a series of 
challenging assignments following his gradua
tion from Fort Leavenworth. First, he spent 2 
years in South Korea in a joint assignment as 
a personnel officer and then he returned to the 
United States to serve in the Pentagon as a 
staff officer in the Office of the Chief of Legis
lative Liaison. 

Dan McGill then had the distinction of being 
selected for battalion command and returned 
to Fort Bragg to serve as the commander of 
the 1st Squadron, 17th Cavalry, in the 82d Air
borne Division. This cavalry squadron is the 
eyes and ears of the All-American Division. 
Through sustained superior performance Colo
nel McGill once again proved he had an un
surpassed ability to lead the world's finest sol
diers. He commanded in magnificent fashion. 

After graduation from the Army War Col
lege, Colonel McGill served on the Ill Corps 
Staff until he once again assumed his natural 
role of a leader of soldiers. He assumed com
mand of the 1st Cavalry Division's Aviation 
Brigade at Fort Hood, TX. Dan performed 
magnificently as a brigade commander and 
during this time served our Nation in combat 
for a second time, in the Persian Gulf. 

Following the brigade command, Col. McGill 
returned to Korea to serve as the Chief of 
Staff of 8th U.S. Army. He culminated his 
service to the Nation as military deputy to the 
Army's Chief of Legislative Liaison and as the 
staff director of the Vietnam Commando's 
Commission. 

Colonel Dan McGill has distinguished him
self as a leader during a remarkable career of 
service to our Nation. He has continuously dis
played the professionalism, integrity, and de-
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pendability our country has come to expect 
from its Army officers. He has answered the 
call of service unwaveringly and our heartfelt 
appreciation and best wishes for the future go 
with him as he �p �r �e�p�a�r�e�~� for his next endeavor. 

CONGRATULA TIONS T O THE 
FL ORIDA MARL INS 

HON. PETER DEUTSCH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. DEUTSCH. Mr. Speaker, I rise today to 

congratulate the Florida Marlins for having 
won the 1997 World Series Championship. 
Created by Wayne Huizenga, administered by 
Don Smiley, built by Dave Dombrowski , and 
managed by Jim Leyland, this young team 
achieved the top honor, to which 28 teams as
pire , in just 5 years. By reaching the World 
Series in record time, the Florida Marlins is 
the youngest franchise ever to win the World 
Series and has thus assured itself a place in 
history. 

Before this season, the Florida Marlins had 
never been in the playoffs. Throughout the 
1997 division series, however, they never 
trailed in games won. They initiated their quest 
by overpowering the San Francisco Giants 
and then went on to win the National League 
championship series by upsetting the Atlanta 
Braves. Then, in a dramatic, extra-inning, sev
enth game, they defeated the Cleveland Indi
ans to become the 1997 World Series Cham
pions. Within 5 years, the Flordia Marlins at
tained a monumental goal that has historically 
taken championship teams decades to accom
plish. 

The players who accomplished this feat are: 
Kurt Abbott, Moises Alou, Antonio Alfonseca, 
Alex Arias, Bobby Bonilla, Kevin Brown, John 
Cangelosi , Jeff Conine, Dennis Cook, Craig 
Counsell , Darren Daulton, Jim Eisenreich, 
Alex Fernandez, Cliff Floyd, Felix Heredia, 
Livan Hernandez, Charles Johnson, AI Leiter, 
Kurt Miller, Robb Nen, Kirt Ojala, Jay Powell , 
Edgar Renteria, Tony Saunders, Gary Shef
field , Rob Stanifer, Ed Vosberg, John Wehner, 
Devon White, and Greg Zaun. Their coaches 
are: Rich Donnelly, Bruce Kimm, Jerry 
Manuel , Milt May, Larry Rothschild , and 
Tommy Sandt. 

The Marlins' victory was a victory for all Flo
ridians. In a community as diverse as ours, 
people from different backgrounds have united 
in their admiration and pride for our baseball 
team. I applaud the athletic prowess of these 
men and commend the dedicated efforts of 
their coaches and manager. I know that the 
Florida Marlins will continue to give Floridians 
a spirit of unity and strength in years to come 
and look forward to another championship 
season in 1998. 

TRIBUTE TO RICHARD L . SWI G 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. LANTOS. Mr. Speaker, I would like to 

pay tribute to the life of Richard L. Swig, who 
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passed away on September 25, 1997, at the 
age of 72. Dick was a universally respected 
San Francisco businessman, a dedicated phi
lanthropist, and a devoted community leader 
in the bay area. 

Mr. Speaker, I have known Dick, Cissie, and 
the whole Swig family for almost 50 years, 
and my wife Annette and I have loved and ad
mired them for all that they have meant to our 
community. We first met Dick's wonderful par
ents in the summer of 1950. Although they 
were part of San Francisco's social and busi
ness elite, and we were just a young couple 
in the academic community, they enthusiasti
cally accepted our invitation for dinner at our 
tiny and modest apartment. Dick's late father, 
Ben Swig, made one of his very last public ap
pearances at the wedding of our younger 
daughter, Katrina, in the summer of 1980. 

Dick first set foot in San Francisco over half 
a century ago. After serving in the Navy during 
World War II, the Massachusetts-born Swig 
moved to the west coast to begin a career 
with the Fairmont Hotel, which his family had 
purchased a few years earlier. Dick spent sev
eral years learning about every facet of the 
business, working in management, publicity, 
and service-oriented positions. In 1953, at the 
age of 27, he became the hotel's president. 

For over four decades, Dick's leadership 
made the Fairmont the model of luxurious 
hospitality and one of the most highly re
garded hotels in America. World leaders, fa
mous celebrities, and San Francisco visitors 
with an eye for excellence would call the Fair
mont home during their visits to the bay area. 
The hotel's unqualified success spawned six 
similarly elegant hotels across the country, in 
New York, Boston, Chicago, New Orleans, 
Dallas, and San Jose. Dick demanded the 
same levels of superiority and class at these 
establishments as he did at his San Francisco 
flagship, and they realized the same degree of 
achievement. 

Said his son Rick: "His legacy both to the 
Fairmont, a company he dearly loved, and as 
a hotelier in general, is inestimable. . . . His 
management style was inspired not only by 
great care and attention to hotel guests, but 
also the extraordinary recognition of his hotel 
staff. In the days of independently owned lux
ury hotels ... he set standards for us all." 
Upon his death, the Fairmont flags flew at 
half-staff. So did every other flag on ever other 
San Francisco building, per the order of Mayor 
Willie Brown. This tribute reflects the scope of 
Dick's contributions, which extended well be
yond the Fairmont to the entire bay area com
munity and humanitarian concerns around the 
world. 

Dick Swig, along with his equally dedicated 
wife Cissie, devoted a large portion of his life 
to serving the bay area and to fighting for 
compassionate causes that he cared so much 
about. He served as trustee, chairman, or 
board member of more than 40 charitable, 
professional, and educational institutions, 
ranging from the Leukemia Society of America 
to the San Francisco Symphony Association to 
the San Francisco Convention and Visitors 
Bureau, of which he served as president. 

Dick assumed a particularly strong leader
ship role in the Jewish community, both in the 
bay area and nationally, and he worked tire
lessly for humanitarian and charitable groups 
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that fought discrimination, educated the public, 
and served the interests of the community. 
These organizations included the Anti-Defa
mation League of B'nai B'rith, the Jewish 
Community Federation, the Jewish Museum of 
San Francisco, and numerous others. 

Dick received many distinguished honors for 
his philanthropic work, including the pres
tigious Mahatma Gandhi Humanitarian Award, 
the Golda Meir Award, the U.S. Coast Guard's 
Distinguished Public Service Award, and the 
City College of San Francisco President's 
Award. He was truly a man who cherished the 
value of public service, and his heartfelt gen
erosity improved the lives of many Americans. 

Mr. Speaker, shortly after the passing of 
Dick Swig, the San Francisco Chronicle re
ported on a recent event that, in my opinion, 
is characteristic of this fine man. The Sep
tember 26, 1997, edition reads: 

A while ago, Cissie Swig was honored at a 
reception at the Fairmont, and her husband, 
Richard, wan ted to be there but he wasn't 
feeling well enough (waiting for a heart 
transplant at the time) to stand in a receiv
ing line. So he managed it in his own great 
style: sat in a chair in his favorite lobby in 
the world and greeted everyone-for what 
turned out to be a last time. 

Mr. Speaker, Dick Swig was a man who 
loved people, who loved San Franciscans, and 
who devoted his life to making others feel 
comfortable, whether as guests in his hotels or 
beneficiaries of his generosity. He will be 
greatly missed by all of us who knew him and 
who had the opportunity to enjoy his ebullient 
and compassionate spirit. 

TRIBUTE TO MICHAEL 
McLAUGHLIN 

HON. STEVE R. ROTHMAN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. ROTHMAN. Mr. Speaker, I rise today to 
salute a man who devoted his life to serving 
his community. Michael W. Mclaughlin served 
as a firefighter for almost 12 years in the 
towns of Edgewater and Fort Lee before join
ing the Ridgefield volunteer fire department 
where he served as the department's chief 
secretary. He was also a member of the U.S. 
Disaster Response T earn and the East Bergen 
Mutual Aid. He was recently honored at the 
16th annual National Firefighters Memorial 
Service on October 5, 1997. 

Michael McLaughlin zealously embraced the 
idea of community service by devoting so 
much of his time to his neighbors and families. 
He was a member of just about every com
mittee in the fire department and he was al
ways ready to help his fellow firefighters in 
any way possible. 

It was his unique concern and compassion 
for others that set the life of Michael 
Mclaughlin apart. And it is from the concern 
and compassion for others where we must 
look for guidance and direction in our own 
lives. I urge all of my colleagues to join me in 
saluting this fallen American hero. 
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TRIBUTE TO PAUL TSONGAS 

HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, I rise today to pay tribute to a friend, 
colleague, and great American. Paul 
Efthemios Tsongas, a former member of this 
body, the U.S. Senate, and a Presidential can
didate. But Paul Tsongas was more than a 
man with fancy job titles. He was a great fa
ther and a caring husband. He was an ener
getic activist as well as a local and national 
leader. 

Born on February 14, 1941 , Paul Tsongas 
was the son of Greek immigrants. He grew up 
in the city of Lowell, a historic textile manufac
turing center where his father ran a dry clean
ing business. He held a B.A. from Dartmouth 
College and a law degree from Yale. He spent 
3 years working with the Peace Corps, which 
he often said literally changed his life. For 
many years he held numerous positions in 
local and State government, and then in 197 4 
was elected to the U.S. House of Representa
tives. He served with great distinction for two 
terms whereupon he ran arid was elected to 
the U.S. Senate. 

I will always remember Senator Tsongas' 
wry sense of humor. He was fond of telling the 
story of how, when he was first running for his 
Senate seat, he was misidentified in a news 
report as "an obscure first term Congress
man." He corrected the story by simply saying 
that he was "an obscure second term Con
gressman." 

More than a decade ago, Senator Tsongas 
was advocating for a well-educated population 
in order to boost our Nation's economy. He 
said "education is the fuel driving our most im
portant growth sector, the high tech industry. 
High technology is an industry that runs on 
brain power. In computer science, bio
engineering, fiber optics, robotics, or any other 
high tech field, the basic input is the skill of 
the engineers, scientists, and technicians 
working there." 

To honor his memory, his vision, and his 
commitment to economic growth and oppor
tunity, I have introduced legislation creating a 
graduate fellowship in his name (H.R. 2749). 

The Tsongas Fellowships' principal goal is 
to encourage individuals with exceptionable 
achievement and .promise, especially mem
bers of traditionally underrepresented groups, 
to pursue careers in science and engineering 
fields that confront the global energy and envi
ronmental challenges of the 21st century. 

During the past century, as much as 50 per-
. cent of our national economic growth has 
been created by technological innovation in 
high tech and other brain-powered industries. 
In this past century we have literally gone from 
horse and buggies to space flight. Today, we 
can imagine finding a vaccine for AIDS, or 
real-time two way tela-video. Even 1 0 years 
ago, these discoveries seemed unthinkable. 
With a continued commitment to education 
and research, today's mysteries will become 
tomorrow's realities. 

Engineers have brought a large part of 
these innovations into our lives. And our need 
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for solutions to today's problems-from toxic 
waste to new energy sources-is just as great 
as it was 1 00 years ago. 

I can think of few better ways to honor the 
man who committed his career to an honest 
and open dialog about the issues facing our 
country today. By providing a fellowship in his 
name we will be bringing his philosophy to 
bear-that "investment is the future." 

THE GLOBAL ECONOMY 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. HAMIL TON. Mr. Speaker, I would like to 

insert my Washington Report for Wednesday, 
October 29, 1997, into the CONGRESSIONAL 
RECORD. . 

GLOBALIZATION OF THE ECONOMY 

Hoosiers have heard and read a lot about 
the globalization of the U.S. economy, but 
their reaction is mixed. While some seem to 
like the idea, others react with confusion 
and concern. What exactly is globalization, 
and what does it mean for the U.S. economy? 

WHAT IS GLOBALIZATION? 

Globalization is the way the economies of 
various countries around the world are be
coming increasingly linked. Economic inter
action among countries is obviously not new, 
as countries have been trading with each 
other for centuries. But fundamental 
changes in recent years have accelerated 
that interaction and reshaped the world 
economy. Technological barriers to com
merce have fallen as transportation and 
communications costs have plummeted. 
Man-made barriers, lik e tariffs, have been 
drastically reduced. These changes, together 
with the rapid industrialization of the devel
oping world, especially in Asia, and the tran
sition of the formerly communist countries 
to market economies, have dramatically 
changed the international economic system 
and made it more "globalized". 

Over the past decade, world trade has 
grown twice as fast as the world economy. 
Numerous companies around the globe are 
spending several trillion dollars annually on 
factories and other facilities in countries 
other than their own. And financial market 
reforms combined with new information 
technologies are enabling traders in various 
countries to exchange hundreds of billions of 
dollars worth of stocks, bonds, and cur
rencies every day. 

IMPACT ON U.S. 

Globalization has affected the U.S. econ
omy in many ways. The U.S. now exports 
one-eighth of everything it produces and 
one-third of its agricultural production. Boe
ing, Caterpillar, and many other large U.S. 
firms now sell more than half of their output 
in other countries, and export-related jobs 
pay on the average 16% more than non-ex
port jobs. Foreign-owned corporations em
ploy more than 12 million Americans-5% of 
the U.S. workforce. More than half the cars 
sold by Toyota in the U.S. are assembled 
here, and nearly all of the cars sold by U.S. 
automakers include major components made 
in foreign countries. Through mutual funds 
and pension funds, the earnings of millions 
of middle-class Americans have been in
vested in dozens of foreign stock markets. 

DIFFERENT PERSPECTIVES 
People disagree on whether globalization is 

good for the U.S. economy. 
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Some consider globalization positive for 

the U.S. They argue that booming exports 
have helped keep our economic expansion 
going, reduce our unemployment rate to the 
lowest level in 20 years, and, through in
creased competition, hold inflation down. 
They say we are in the best position to pros
per in an increasingly dynamic international 
economy because we have the world's most 
open markets, most productive workers, and 
most talented entrepreneurs. 

Others see globalization as a problem. 
They argue that two key features of 
globalization-additional imports from 
lower-wage countries and the increased ease 
with which U.S. firms can shift production 
to other countries- are hurting U.S. wages 
and eliminating U.S. jobs. 

A third group says globalization simply 
hasn't made much of a difference to the lives 
of most Americans. Despite our increasing 
links to other countries, trade still accounts 
for a significantly smaller share of our total 
economy than in most other industrialized 
nations. U.S. growth, unemployment, and in
flation are still determined mainly by do
mestic decisions on interest rates, budget 
deficits, and the lik e. And, according to most 
economists, technological change has a big
ger impact on wage stagnation and job loss 
than do trade and foreign investment. 

None of these perspectives on globalization 
is entirely correct, but each has some merit. 
Globalization clearly offers great opportuni
ties to the U.S. economy. Firms capable of 
exploiting new foreign markets can bring 
valuable returns to their employees and in
vestors. By keeping prices down and increas
ing purchasing options, import competition 
can benefit consumers and manufacturers. 
But developments that offer opportunities to 
some Americans pose challenges to others. 
Even though technology may be a big-ger 
threat to U.S. wages and jobs, lower-skilled 
workers, in particular, face tough competi
tion from countries where labor costs are 
much lower. 

U.S. POLICY 

The United States cannot stop 
globalization; the economic forces behind it 
are simply too strong. Nor could we with
draw from the world economy. The challenge 
for the U.S. is to position itself to benefit 
from the major changes now sweeping over 
the international economic system so that 
we raise the living standards of U.S. resi
dents overall. We need to seize the opportu
nities created by globalization while re
sponding to its costs. 

That means, first of all, that we need to 
maintain our leadership on trade and con
tinue to work to improve the international 
economic system. All nations will benefit 
from policies of openness and engagement, 
the kind of international economic system 
the U.S. has worked hard to establish for 
half a century. Such policies will create new 
markets for our products and enhance inter
national stability and cooperation. By re
newing fast-track trade negotiating author
ity, Congress can give the President the crit
i cal tool he needs to open foreign markets 
and prevent other countries from reaching 
trade agreements that harm our interests. 

At the same time, we need to do a better 
job of helping lower-skilled workers acquire 
the education and training they need to get 
the higher-paying, higher-skilled jobs that 
our economy is creating. We provide too lit
tle support to workers who lose their jobs 
due to trade. Federal and state worker edu
cation and training programs are under
funded and uneven in quality. Efforts to re
form these programs have stalled several 
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times in recent years. With the federal budg
et climate improved, it makes sense to try 
again. 

CONCLUSION 

Our number one concern in this increas
ingly globalized economy is jobs- good and 
secure jobs for Americans. We need to pursue 
policies that promote economic growth and 
improve living standards for all Amlilricans. 
We need to redouble our efforts to better pre
pare workers for the new jobs our economy is 
creating. 

INTRODUCTION OF THE POLICE 
AND FIREMAN'S ADDITIONAL 
COMPENSATION ACT OF 1997 

HON. CONSTANCE A. MORELLA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mrs. MORELLA. Mr. Speaker, I rise today to 
introduce the Police and Fireman's Additional 
Compensation Act of 1997. This legislation 
would provide added pay for members of the 
Metropolitan Police and Fire Department of 
the District of Columbia, and to the U.S. Se
cret Service's Uniformed Division and the Park 
Police who carry out certain technical or haz
ardous duties. 

This bill also would include the additional 
compensation paid for service longevity into 
retirement calculations for police and fire
fighters, and is a commonsense and budget
conscious way to encourage the retirements of 
police and firefighters who are at the top of 
their respective pay scales and seniority lev
els. 

Under this legislation, members of the U.S. 
Secret Service Uniformed Division who travel 
to a foreign country in which a state of war or 
civil unrest exists would receive an extra $100 
a day in addition to his/her basic compensa
tion and travel expenses. 

The Police and Fireman's Additional Com
pensation Act of 1997 would save taxpayer 
dollars by encouraging the retirements of sen
ior police and firefighters who have reached 
the top of the pay scale. At the same time, the 
bill provides needed compensation to those 
who risk their lives to protect and preserve our 
communities. These brave men and women 
provide the highest quality of service to our 
citizens; providing them with added com
pensation is an appropriate way in which to 
send a message that we appreciate the dif
ficult work that they do. 

LOOK OUT CONSUMERS: PHARMA
CEUTICAL RIP-OFF BEING PRO
POSED 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. STARK. Mr. Speaker, following is the 
testimony of lmmunex Corp. from an October 
21, 1997 hearing before the Senate 
Approrpriations Subcommittee on Labor-HHS
Education. 
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It describes why a proposal by a number of 

drug manufacturers to extend the patent ex
clusivity on their drugs is a bad deal for con
sumers and America. Everyone is for in
creased research on the cure to illnesses-but 
charging sick people more for existing medi
cines while .the corporations pocket most of 
the monopoly windfall for profits is a lousy 
deal. 

The end of a Congress is a dangerous time, 
when last minute sweetheart deals get added 
to "must pass" legislation. The last time a 
pharmaceutical company tried this was an 
anonymous amendment to the Kennedy
Kassebaum law to provide special patent pro
tection to Lodine. the result was a national 
outcry and special action to strip the "gift" out 
of the bill. 

Keep your eyes open everyone-we may be 
facing the same robbery attempt again. 
STATEMENT BY SCOTT HALLQUIST, SENIOR 

VICE PRESIDENT AND GENERAL COUNSEL 
IMMUNEX CORPORATION, BEFORE THE SUB
COMMITTEE ON LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION, COMMITTEE ON AP
PROPRIATIONS, U.S. SENATE 

October 21, 1997. 
MR. CHAIRMAN AND MEMBERS OF THE SUB

COMMITTEE: On behalf of the employees and 
stockholders of Immunex Corporation, I am 
grateful to the Subcommittee for affording 
me the opportunity to present Immunex's 
views about the proposed demonstration 
project to fund biomedical research through 
extensions of market exclusivity for ap
proved drugs. If implemented, this proposal 
would deprive our company of the ab111ty to 
provide an important cancer drug to pa
tients. Using this drug as an example, I will 
illustrate for the Subcommittee the punitive 
and anticompetitive impact of the proposed 
demonstration on private sector research, 
health care expenditures, the federal Medi
care budget, and patient access to affordable 
drug therapies. 

Immunex is a research-based biopharma
ceutical company headquartered in Seattle, 
Washington. We have approximately 900 em
ployees throughout the U.S. Our mission is 
to develop innovative treatments for pa
tients with serious medical needs. Since the 
company was founded sixteen years ago, we 
have spent $483 million on research and de
velopment-approximately one-half of the 
company's revenues over that same period of 
time. In 1996, our total research investments 
exceeded $100 million. 

Immunex markets seven products in . the 
U.S. All are used in the treatment of cancer 
or to temper the side effects of cancer ther
apy. As one example, we received FDA ap
proval to market a chemotherapy drug 
called Novantrone for the 80,000 men who 
suffer from advanced hormone refractory 
prostate cancer. Until Novantrone received 
clearance, there were few treatment options 
for these patients. In addition to the devel
opment of innovator drugs like Novantrone, 
Immunex has developed a generic form of 
paclitaxel, a chemotherapeutic agent used to 
treat metastatic ovarian and breast cancers 
that have not responded to first line thera
pies. We intend to market this drug as soon 
as the exclusivity period granted to Brisol
Myers Squibb for its brand, Taxol, expires. 

Thus, we are able to consider the proposed 
demonstration project from a unique per
spective-that of a company that is fiercely 
committed to research and development, 
that develops and markets innovator drugs, 
and that also has an interest in generics. In 

EXTENSIONS OF REMARKS 
our view, the proposed demonstration runs 
counter to sound public policy and would not 
achieve its stated objectives. 

Proponents of the demonstration offer two 
principal justifications: 1) five years of mar
ket exclusivity is not sufficient to provide 
adequate incentive for companies to conduct 
research to develop new drugs; and 2) the 
demonstration would provide a source of rev
enue needed to maintain support for NIH re
search. Unfortunately, the proposal fails on 
both counts. 

Perhaps there should be a reexamination of 
the purpose and effect of the Waxman-Hatch 
market exclusivity law. But the appropria
tions process is not the proper forum for that 
debate. It requires the same level of scrutiny 
and consideration that was applied when the 
law was first adopted. This is particularly 
true in light of the anti-competitive nature 
of the demonstration and its likely adverse 
impact on patient access to lifesaving thera
pies. Moreover, the proposed demonstration 
does nothing to incentivize new drug devel
opment since it would extend, by up to five 
additional years, market exclusivity for ex
isting drugs only. It actually would deter re
search to develop new formulations of drugs 
that qualify for the additional protections. 
Simply put, other companies that otherwise 
might produce new versions with fewer side 
effects, easier delivery systems, or greater 
efficacy would be unable to receive approval 
and would have no incentive to conduct the 
research necessary to achieve these kinds of 
breakthroughs. Depriving patients in this 
way goes well beyond current market exclu
sivity policy. 

The projected revenue stream to NIH is an
other fallacy. As illustrated in the Taxol ex
ample below, the cost to the government of 
extending exclusivity periods under this 
demonstration would far exceed the pro
jected $750 million of new revenue for NIH. It 
also is important to note that. the proposed 
"royalty" would not be absorbed by the 
pharmaceutical companies but would be 
passed on to patients, private insurers, and 
government health care programs in the 
form of higher prices for drugs that are 
shielded from competition. A tax on sick and 
dying patients is an inappropriate and un
necessary way to fund biomedical research. 

Conservatively, at least 21 drugs would re
ceive protection under the demonstration. 
But one drug, Taxol, presents the most egre
gious case study on why the demonstration 
would be a horrible investment for taxpayers 
and a setback for cancer patients. 

The active ingredient in Taxol is the 
anticancer compound ·paclitaxel. It was dis
covered, formulated, and introduced into 
human clinical trials by the National Cancer 
Institute using federal funding. As a result of 
a cooperative research and development 
agreement, or CRADA, Bristol-Myers Squibb 
was granted exclusive rights to the NCI 
paclitaxel research, continued the clinical 
trials of Taxol, and obtained FDA approval 
in December 1992. In return for its invest
ment, Bristol received five years of mar
keting exclusivity under the Waxman-Hatch 
Act. This term of exclusivity is scheduled to 
expire on December 27, 1997. 

Taxol is an expensive drug. A basic treat
ment costs a cancer patient more than $2,000. 
Taxol pricing was the subject of a negotiated 
agreement between NIH and Bristol fol
lowing a House subcommittee hearing in 1991 
at which a senior Bristol executive testified 
that the drug "is neither patented nor pat
entable; therefore, we do not have exclusive 
intellectual property rights to Taxol." 
Taxol's high price and five years of mar-
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keting exclusivity were part of the bargain 
that Bristol struck with the government. 

The bargain paid off for Bristol. Bristol 
does not separately report U.S. Taxol sales, 
but the market research firm IMS America 
estimated U.S. Taxol sales for 1996 alone to 
total $519 million. Other firms have esti
mated them to be as high as $590 million. In 
August of this year, Bristol reported world
wide Taxol sales of $813 million and sales in 
the first half of 1997 of $444 million. Taxol is 
well on its way to becoming a billion dollar 
drug and certainly needs no additional legis
lative preference to ensure its success. 

Four years ago, Immunex began working 
with paclitaxel. We have a supply arrange
ment with an innovative Colorado company, 
Hauser, Inc., that pioneered paclitaxel manu
facturing processes when NCI research on 
paclitaxel first began. Immunex and Hauser 
each have invested heavily to prepare stock
piles of bulk drug for formulation and sale. 
Hauser also has developed a manufacturing 
process based on renewable biomass that can 
assure continued supplies of paclitaxel. In 
undertaking this effort, we relied upon the 
Waxman-Hatch law and have every intention 
of introducing on the market a competitive 
paclitaxel product in the U.S. upon the expi
ration of Bristol's initial exclusivity period 
for Taxol. Several other companies have ex
pressed the same intent. 

The positive impact of generic competition 
to Taxol is occurring in Canada where 
Immunex has introduced a competitive 
paclitaxel injection product. The prices for 
Taxol in Canada are already declining as the 
market adjusts to competition. Whereas a 
breast cancer patient in the U.S. pays $183 
for a vial of Taxol, her Canadian counterpart 
is able to obtain the competitive product for 
less than $100 (U.S. dollars). 

NCI has indicated its expectation that ge
neric competition for Taxol will occur upon 
the expiration of Bristol's initial term of ex
clusivity. In a letter to Senator Ben 
Nighthorse Campbell, dated February 26, 
1997, Alan Rabson, Deputy Director of NCI, 
discussed the Bristol CRADA and stated, 
" [N]ew anti-cancer indications for 
paclitaxel that hopefully will arise from re
search under the extended CRADA may in
crease market opportunities for generic 
manufacturers of paclitaxel once they are 
able to enter the market in January, 1998." 

Nevertheless, Bristol continues to pursue 
efforts to obtain extensions of its Taxol ex
clusivity. At one point, Bristol was seeking a 
two-year extension. To better understand 
the economic impact of such an extension, 
Immunex commissioned a study by an inde
pendent economic research firm, National 
Economic Research Associates (" NREA" ). 
NERA estimated that a two-year extension 
would cost the U.S. health care system in ex
cess of $1 billion and would cost the Medicare 
program alone $288 million. 

The proposed demonstration would provide 
not two, but five years of additional exclu
sivity to Bristol for Taxol. In exchange, NCI 
would receive a mere three percent royalty. 
Based upon the approximately $500 million in 
U.S. sales now recorded by Bristol, NCI 
would receive about $15 million in royalties 
in the first year. Comparing the estimated 
Medicare cost impact of a two-year exten
sion with two years worth of royalty pay
ments under the demonstration, taxpayers 
would spend an extra $10 on Medicare for 
every $1 invested in the demonstration. 
When one considers the over $1 billion in 
added costs to all federal health programs 
and private sector plans, the taxpayer cost 
balloons to nearly $30 for every one dollar 
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spent with regard to Taxol alone. The num
bers are even more astounding when all 
drugs covered by the demonstration are 
taken into account. 

The sweeping protections granted to cer
tain drugs under the proposal actually would 
deter other companies from researching and 
devel oping new formulations of pacli taxel or 
new methods of using and administering this 
anticancer compound, since any drug appli
cation relating to this active compound 
(even new drug applications directed to uses, 
indications, or formulations that are not re
searched or developed by Bri stol or included 
in Taxol l abeling) would be frozen for five 
years. 

Thus, the proposed demonstration actually 
would cost the federal government bill ions of 
dollars that otherwise could have been dedi
cated, at least in part, to NIH research. It 
would discourage important research, deny 
pati ents access to l ower-cost drugs, impose a 
hidden tax on the sick, and adversely impact 
companies that have made significant in
vestments in researching new uses for drugs 
that are reaching the end of their exclusivity 
periods. 

WORKERS COMPENSATION 
REFORM 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 29, 1997 

Mr. KUCINICH. Mr. Speaker, there is a na
tional campaign in our country to weaken the 
social safety net that has protected our citi
zens for 6 decades. The latest focal point for 
that campaign is my home State of Ohio. 

Last spring, the Ohio State legislature 
passed, and the Governor signed, a very dam
aging piece of legislation that seriously under
mines the workers compensation system. 
Under the guise of workers compensation re
form, this law would make it very difficult for 
workers to receive compensation for legitimate 
workplace injuries such as carpal tunnel syn
drome. It makes a number of extreme 
changes in workers compensation that would 
block injured workers from receiving medical 
care and benefits. Working families would suf
fer so that Ohio employers can save $200 mil
lion per year in payments to injured workers. 

Mr. Speaker, the citizens of Ohio have said 
enough is enough. More that 400,000 voters 
signed petitions to place Issue 2 on the No
vember ballot. Issue 2 would protect the rights 
and benefits of injured workers by overturning 
this destruction of Ohio's workers compensa
tion system. 

This is truly a battle of titans. On the one 
side is a $10 million advertising blitz financed 
by big business. On the other side is a coali
tion of injured workers, senior citizens, church
es, public interest organizations, and unions. 
The entire Nation is watching this vote. The 
rights and benefits of injured workers hang in 
the balance. 
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TRIBUTE TO CW0 3 NELSON 
CANALES 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 29, 1997 

Mr. ORTIZ. Mr. Speaker, I rise today to pay 
tribute to CWO Three Nelson Canales, a fa
ther, a soldier, and a patriot. Following his 
family's long and distinguished tradition of 
serving the Nation through the armed serv
ices, Mr. Canales joined and served in distin
guished fashion with the U.S. Army for 8 years 
as an officer, and most recently as an aviation 
maintenance officer with the Army National 
Guard, National Guard Bureau, in Washington, 
DC. 

Chief Warrant Officer Three Canales, the 
son of retired U.S. Army Sergeant 1st Class 
Adolfo Canales, was born on October 13, 
1960, in San Juan, PR. He graduated from the 
lnteramerican University in San Juan, PR, at
tending as a U.S. Army ROTC scholarship re
cipient. Serving in the U.S. Army from 1983 to 
1991 , Chief Warrant Officer Three Canales 
graduated from flight school in 1985 followed 
by multiple tours: first serving with the Attack 
Battalion, next the 1st Infantry Division, fol
lowed by the 82d Medical Detachment (Air 
Ambulance) , next the chief protocol-Republic 
of Honduras (U.S. Embassy/JTF), and his last 
assignment was with the U.S. Military Intel
ligence Battalion as a special electronic mis
sion aircraft pilot for the RC- 12 reconnais
sance aircraft. After completing his service in 
the U.S. Army, Chief Warrant Officer Three 
Canales joined the Tennessee Army National 
Guard in 1992. 

When the nation is in need, it is a great re
lief to know that there are men and women, 
like Chief Warrant Officer Three Canales and 
his family, who will respond to the call of duty. 
On behalf of a grateful nation, let us all join 
his wife Kimberly and their daughters Leah 
Beth and Anna Kris, to pay tribute to a man 
who has served this nation admirably and con
tinues to do so with distinction. 

A T RI BUTE TO DAVID B. BURKE 

HON. WilliAM 0. LIPINSKI 
OF ILLINOIS 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
pay tribute to an outstanding scout, David B. 
Burke, in achieving the rank of Eagle Scout. 

The Boy Scouts of America, Troop 358, will 
present David B. Burke with the Eagle Scout 
Award at St. Christopher's Gym in Midlothian, 
IL, on Sunday, November 2, 1997, in the pres
ence of his fellow troop members, his parents, 
family, and friends. 

The Eagle Scout Award stands for honor, 
which is the foundation of all character. It 
stands for loyalty and without loyalty, all char
acter lacks direction. Finally, the award dis
plays courage, which gives character force 
and strength. 

Mr. Speaker, I congratulate David and his 
parents for the many years of participating in 
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the Scouting Program that has proven to de
velop a solid foundation for many of our 
youths, all over this fine country of the United 
States. 

EPA AIR REGUL ATIONS: BAD 
SCIENCE COM BINED WITH BAD 
TIM ING 

HON. WILUAM M. THOMAS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. THOMAS. Mr. Speaker, I rise to oppose 
the new EPA particulate matter standards 
issued this summer, and I call on my col
leagues to support H.R. 1984, which will delay 
these standards until data can be collected to 
support a balanced and rationale decision. 

Particulate matter or PM is very fine par
ticles of dust or smoke which are created from 
various sources such as engines, crop burn
ings, dirt, or simple household dust. Farming 
can generate PM simply when tractors cross 
dry soil or by burning crops after harvest. One 
business in my district must routinely sweep 
the roads in its plant at the demand of regu
lators in order to minimize PM from being 
thrown up when vehicles pass, despite the 
fact that the plant is situated in the middle or 
arid, dusty land where the wind blows dirt 
around everyday. I often hear from my con
stituents that they would not mind the effort 
and cost if government requirements made 
sense and solve a problem. Often, as here, 
they do not. 

EPA frequently relies upon inadequate re
search to support its decisions as is the case 
of its new PM standards. In this instance EPA 
bases its decision on a very limited number of 
studies disregarding the ones that disagree 
with its decision. EPA makes sweeping state
ments that PM causes premature deaths, but 
none of the studies actually monitored the af
fected people for a link to PM. Factors like 
smoking history, physical fitness, and alter
native causes of death were not taken into ac
count by any study relied upon by EPA. Many 
current scientific studies say poverty and cock
roach allergens, not manmade pollutants, 
have been the major cause of asthma. EPA's 
data is simply inadequate. 

Moreover, EPA poorly estimates the cost of 
these new standards. The EPA originally said 
$3 billion per year. Now that the regulations 
are promulgated , it claims $37 billion is more 
accurate-$37 billion every year. A George 
Mason University study says $80 billion is 
more likely for full compliance with PM. The 
EPA freely admits that no technology today 
exists to accomplish the mandate of the new 
standards, but it blithely believes that setting 
unrealistic goals is the way to force busi
nesses to come up with new antipollution 
technology. On behalf of farmers in my district, 
however, I want to ask EPA what technology 
it expects farmers to use to stop the wind from 
blowing dirt around. We already limit agricul
tural burns and plowing/harvesting practices. 

Imposing onerous and flawed EPA stand
ards on an already burdened public is wrong. 
I support clean air and the need for air regula
tions, even when it raises the price of goods 
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and services in our economy. Clean air is a 
good that Americans want and are ready to 
pay for, but they want value for their dollar. I 
urge this Congress to reject these new EPA 
PM 2.5 regulations until more scientific data is 
available, data that is not rushed along by law
suits, but is collected and analyzed in a care
ful, professional manner. 

NATIONAL NARCOTICS LEADER
SHIP ACT AMENDMENTS OF 1997 

SPEECH OF 

HON. THOMAS M. BARRETI 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 21, 1997 
Mr. BARRETT of Wisconsin. Mr. Speaker, I 

am opposed to H.R. 2610, the National Nar
cotics Leadership Act, in its current form. This 
bill would reauthorize the Office of National 
Drug Control Policy [ONDCP]. It was consid
ered by the Government Reform and Over
sight Committee on October 7, 1996. No hear
ings were held on this legislation and there 
was no subcommittee consideration of the bill. 
A number of amendments were offered by 
Democratic members. The bill was considered 
under suspension of the rules on Tuesday, 
October 21, 1997, over the objections of my
self and Representative HENRY A. WAXMAN, 
ranking minority member of the Government 
Reform and Oversight Committee. 

The cornerstone of H.R. 2610 is a series of 
targets for reducing drug use. We support the 
concept of setting targets for reductions in 
drug use by adults and children. These targets 
should be aggressive, but they should also be 
realistic and based on the best available evi
dence and expert opinion. 

Unfortunately, the targets in H.R. 2610 do 
not appear to meet these tests. Rather, they 
appear to lack a substantive basis and to be 
politically designed for failure. According to the 
President's Office of National Drug Control 
Policy [ONDCP], "the unrealistic targets set 
forth in H.R. 2610 could hurt our efforts 
against drug use when the public, seeing the 
inevitable failure to meet these goals, be
comes convinced the effort is lost." Since our 
Committee held no hearings on H.R. 2610, 
there is no record to support the targets estab
lished in the legislation. 

The target for teenage drug use in H.R. 
2610 illustrates the problems in the legislation. 
Teenage drug use is an extraordinarily serious 
problem. Drug use by teenagers has in
creased by 50 percent since 1992. Clearly, we 
need a focused national effort to reduce teen 
drug use dramatically. H.R. 2610, however, re
quires the executive branch to reduce teenage 
drug use by 90 percent by 2001 . To achieve 
these reductions, ONDCP would have to re
duce drug use by teenagers to just 3 percent 
of the teenage population in just four years
a level that is 67 percent below the lowest 
level of teen drug use achieved at any time 
since 1976, when records were first kept. 
There is simply no evidence that these reduc
tions are achievable in just 4 years. 

Another serious problem is that H.R. 2610 
ignores the two substances most commonly 
abused by children-tobacco and alcohol. An 
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effective drug control strategy has to include 
tobacco and alcohol because these are "gate
way" substances to drug use. Statistics show 
that children who drink and smoke are 30 
times more likely to use cocaine or heroin 
than children who don't. Unfortunately, the Re
publican members of the committee unani
mously voted against establishing targets for 
reducing teenage use of tobacco and alcohol. 
This vote was especially ironic given that the 
Speaker criticizes the President's initiatives to 
reduce teen tobacco use on the grounds that 
these initiatives are too narrowly focused and 
don't prevent substance abuse on a broader 
basis. 

There are a number of other problems with 
H.R. 2610. The bill authorizes ONDCP for only 
2 years, making it impossible for the agency to 
plan to meet the 4-year targets in the legisla
tion. General McCaffrey has requested a 
twelve-year reauthorization. A 2-year reauthor
ization is especially troubling since the targets 
established by the bill are for 2001. It makes 
little sense to sunset ONDCP when it is only 
halfway to reaching the goals contained in the 
bill. It will only cause confusion and hamper 
ONDCP's effectiveness. A 2-year reauthoriza
tion will also set up ONDCP for yet another re
authorization fight on the eve of a Presidential 
election, further politicizing the issue. 

H.R. 2610 also prohibits the use of High In
tensity Drug Trafficking Area [HIDTA] funds for 
drug treatment programs. Under the HIDTA 
program, the Director of ONDCP has the au
thority to designate High Intensity Drug Traf
ficking Areas, and to reassign Federal per
sonnel to work together with local, State, and 
Federal drug control agencies. HIDTA's have 
a law enforcement focus, but a few have suc
cessfully used HIDTA funding to coordinate 
treatment activities as part of an overall 
counter-drug effort. This is entirely appro
priate, as the local authorities have deter
mined that without coordinating drug treatment 
and law enforcement activities, we will con
tinue to recycle drug offenders in unaccept
able numbers. 

I would like to include with my statement the 
President's Statement of Administration Policy 
on H.R. 2610, and a letter from General Barry 
McCaffrey, Director of the Office of National 
Drug Control Policy, to the minority leader, 
Rep. GEPHARDT, further elaborating on his op
position to this legislation. 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF NATIONAL DRUG 
CONTROL POLICY, 

Washington, DC, October 21, 1997. 
Hon. RICHARD A. GEPHARDT, 
Democratic Leader, U.S. House of Representa

tives, Washington, DC. 
DEAR MR. LEADER: Thank you for your 

consideration of H.R. 2610 to reauthorize 
ONDCP. While the Administration strongly 
supports reauthorization of ONDCP, we have 
grave reservations about H.R. 2610 in its 
present form. The attached Statement of Ad
ministration Policy provides full details; the 
purpose of this letter is to highlight those of 
greatest importance. 

First and foremost, we must construct a 
realistic roadmap to victory. ONDCP and the 
federal drug-control agencies have been 
working diligently to develop a performance 
measurement system that will lay out tar
gets and measures designed to take the U.S. 
to historical low levels of drug use (as meas-
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ured by official government data) within the 
next ten years. This performance measure
ment system already reflects thousands of 
hours of analysis. We are developing a final 
plan which will establish numerical targets 
that are both ambitious and achievable. The 
final plan will take into account known ob
stacles, such as the two- to three-year lag 
between noticeable changes in attitudes to
wards drugs and noticeable changes in be
havior, and the time needed to hire and train 
law-enforcement, drug-treatment, and drug
prevention personnel. We believe the unreal
istic targets set forth in H.R. 2610 could hurt 
our efforts against drug use when the public, 
seeing the inevitable failure to meet these 
goals, becomes convinced the effort is lost. 

Second, the two-year reauthorization is an 
inadequate commitment to the national drug 
control strategy. A two year period does not 
provide adequate time to implement the ten
year plan supported by five-year budgets 
outlined in the 1997 National Drug Control 
Strategy. Nor is it of sufficient duration to 
allow ONDCP to compile data and evaluate 
the effectiveness of drug control programs 
through the performance measurement sys
tem we are developing. Finally, our ability 
to coordinate the efforts of federal agencies 
responsible for implementing the Strategy de
pends, in part, on ONDCP's long-term viabil
ity. 

We appreciate your consideration and look 
forward to working with you to achieve are
authorization bill that all of us can embrace. 

Respectfully, 

Enclosure. 

BARRY R. MCCAFFREY, 
Director. 

EXECUTIVE OFFICE OF THE PRESI
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, October 21, 1997. 
STATEMENT OF ADMINISTRATION POLICY 

H.R. 261Q-NATIONAL NARCOTICS LEADERSHIP 
ACT OF 1997 

The Administration strongly supports re
authorization legislation for the Office of 
National Drug Control Policy (ONDCP), and 
has proposed legislation (H.R. 2407) for this 
purpose. Although H.R. 2610 contains several 
features of the Administration's proposal, 
the Administration opposes the bill as re
ported because it: 

Establishes numerical statutory targets for re
ducing drug use by the year 2001 that are unre
alistic and unattainable in such a short time pe
riod. The proposed goals do not take into 
consideration budget constraints, the two- to 
three-year lag between noticeable changes in 
attitudes toward drugs and noticeable 
changes in behavior, and the time needed to 
hire and train law enforcement, drug treat
ment, and drug prevention personnel. The 
Administration's bill, in contrast, would cod
ify a process for establishing meaningful per
formance measures without enacting inflexi
ble specific numerical targets into law. That 
bill, H.R. 2407, would require ONDCP to de
velop a Performance Measurement System 
that includes a comprehensive set of objec
tives, measures, and targets, and that works 
in conjunction with agency performance 
plans required by the Government Perform
ance and Results Act of 1993. The specifics of 
this system will be submitted to the Con
gress by early 1998. 

Reauthorizes ONDCP for only two years. The 
Administration's proposal included a 12-year 
authorization, which is critical to implemen
tation of the 10-year strategy, supported by 
five-year budgets, announced in the 1997 Na
tional Drug Control Strategy. Reauthoriza
tion must be of sufficient duration to allow 
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ONDCP to compile data and evaluate the ef
fectiveness of the drug control program 
through the Performance Measurement Sys
tem it is developing. A two-year reauthoriza
tion is al so inconsistent with the four-year 
goals established in H.R. 2610. 

Raises Constitutional questions. The bill 
would authorize the Director of ONDCP to 
transfer funds among National Drug Control 
Program (NDCP) agencies with the advance 
approval of specified congressional commi t
tees. The committee approval mechanism is 
a violation of the Constitution's bicameral, 
and present ment requirements under the Su
preme Court's INS v. Chadha decision. Ot her 
provisions that raise Constitut i onal ques
tions incl ude: the requirement that NDCP 
agency budget requests be provided t o the 
Congress pr ior to review by the Office of 
Management and Budget, the statutory des
ignation of the Director of ONDCP as a mem
ber of the President's cabinet; and the des
ignation of the Director of ONDCP as the 
" primary spokesperson of the President on 
drug issues." 

The Administration will seek amendments 
to address the objections cited above and in 
the attachment. 

ATTACHMENT 

ADDITIONAL OBJECTIONS TO H.R. 2610 

Other Administrati on objections to H.R. 
2610 include t he bill's: 

Excessively burdensome reporting require
ments. For example, the bill would require 
each Nati onal Drug Control Program (NDCP) 
agency to submit semi-annual reports t o 
ONDCP on the agency's progress with re
spect to the numerical goals established for 
reducing drug use. ONDCP woul d be required 
t o submit a semi-annual summary of these 
reports to Congress. The requirement for 
semi-annual reporting will provide li ttl e ad
ditional useful i nformation since most of the 
relevant data are avail able for annuall y or 
even less frequent ly. The reporting require
ment would only divert attent i on and re
sources away from efforts to reduce drug use 
and i t s consequences. 

Prohibition of or creation of substantial obsta
cles to Federal funding for legitimate scientific 
research into potential uses of contro lled sub
stances. H.R. 2610 would require the Director 
of ONDCP to ensure that no Federal funds 
are used for research relating to the l egali za
tion of a Schedule I substance for any pur
pose, including medicinal use. This provision 
could impai r l egitimate scienti fi c research. 
Previous research that H.R. 2610 might have 
prohibi ted includes work on marinol, a syn
thetic THC compound that has been found to 
stimulate the appetite of AIDS patients, and 
on ibogaine, which is currently being studies 
for use in treating cocaine- and heroin-de
pendent addictions. 

Conflicts between the proposed responsibilities 
of the Director of ONDCP and those of other 
agencies. H.R. 2610 creates a new Deputy Di
rector for Intell igence but neither deli neates 
the responsibilit i es of this new position nor 
distinguishes t hem from those of the Direc
tor of Central I ntelli gence, thus creating the 
potential for confusion and duplication of ef
fort. The bill also authorizes the Director of 
ONDCP t o consult with " appropriate rep
resentatives of foreign governments" wi th
out recognizing the role of the State Depart
ment, the agency principall y responsible for 
the conduct of foreign policy, or other agen
cies with authority for conducting or coordi
nating activities overseas. Finall y, the re
quirement that ONDCP establi sh perform
ance measures for drug control programs 
could confl ict with the performance meas
ures al ready developed or under development 
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by NDCP agencies as required by the Govern
ment Performance Review Act (GPRA). 

Involvement of the Director of ONDCP in the 
internal management of other agencies. H.R. 
2610 requires the heads of NDCP agencies to 
provide the Director of ONDCP with unspec
ified " information" about any position (be
fore an individual i s nominated for such posi
tion) in National Drug Control Program of
fices or to any position at or above the l evel 
of Deputy Assistant Secretary. Although the 
bill does not specify a formal review or ap
proval responsibili ty, i t suggests a rol e for 
the Director that undercuts the authority of 
other Presidential appointees to manage 
thei r agencies. 

Prohibition on the use of High Intensity Drug 
Trafficking Areas (HIDT A) funds from being 
used to expand treatment programs. Al though 
t he primary goal of HIDT A funding is to im
prove the coordination of law enforcement 
activi t i es,. it is cri tical to maintain and im
prove linkages between the criminal justice 
system and effective treatment programs. 

Failure to address the under-age use of to
bacco and a lcoho l . The 1991 Drug Strategy 
issued by ONDCP during the Bush Adminis
tration, and every Strategy issued since that 
time, has included the reduction of under
age use of al cohol and tobacco because t hese 
substances are recognized as gateways to il 
licit drug use. It is critical t o codify reduc
ing the under-age use of these substances 
within the scope of national drug control ac
tivities. 

Duplication of Clearinghouse Activities. H.R. 
2610 would require ONDCP to devel op in 
interagency clearinghouse to distribute de
mand-related drug information, thereby du
plicating the efforts of exist ing clearing
houses. This would be a poor use of li mited 
drug control resources. 

TRIBUTE TO RUDY DEMAREST 

HON. BILL PASCRELL, JR. · 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. PASCRELL. Mr. Speaker, I would like to 
call your attention to Mr. Rudy Demarest as 
he is honored by the Old Timers Athletic As
sociation of Greater Paterson. He is the recipi
ent of the 1997 Lou Costello Athletic Memorial 
Award. This prestigious award is presented 
annually to individuals who have made a life
long contribution to the sporting community of 
the Greater Paterson area. Rudy Demarest 
has earned this honor by serving as a base
ball coach for over 60 years and providing a 
positive role model for the children of 
Paterson. 

Rudy was born and raised in Paterson. He 
attended Central High School and dem
onstrated a gift for coaching at a very young 
age. As a freshman in 1933, Rudy coached 
the School 1 0 baseball team to the city cham
pionship. An athlete in his own right, Rudy 
was invited to train with a professional team in 
Florida in 1946. However, he was unwilling to 
leave his wife, who was pregnant with his first 
child , and remained in Paterson. Foregoing his 
own dreams of professional athletics, Rudy 
channeled his energies into coaching, serving 
the Paterson area in various capacities for 64 
years. Those who have been taught the fun
damentals of baseball by Rudy remember him 
fondly. He is well known as a coach that fo-
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cused on the individual needs of each athlete, 
often treating them like members of his own 
family. Not surprisingly, Rudy often shocks 
former pupils by calling them by their first 
name, sometimes 20 or 30 years after he 
coached them. 

Rudy's distinguished career has been an 
unqualified success. For 14 years, he volun
teered his time as an assistant baseball coach 
at John F. Kennedy High School in Paterson. 
Still an active member of the Passaic County 
American Legion Baseball Committee, he 
coached the team for Raymond Pellington 
American Legion Post 260 for many years. 
Rudy's accomplishments have not gone unno
ticed. In 1985, he was named Paterson's 
Youth Guidance Man of the Year. In 1987, 
Rudy was named the vice president of the 
Metropolitan Semi-Pro Baseball League. In 
1993, he was named commissioner of that or
ganization. In 1994, he was honored by the 
Passaic County Coaches Association, an or
ganization of which he has been a lifelong 
member. 

In addition to his successes in coaching, 
Rudy is the proud father of four. Two of his 
progeny, son, AI , and granddaughter, Annette, 
have also been honored with awards from the 
Old Timers Athletic Association. The former 
driver for the Paterson News, Rudy also 
serves as president of the Senior Group of 
Our Lady of Pompei Roman Catholic Church. 

Mr. Speaker, I ask that you join me, our col
leagues, Rudy's family and friends, the city of 
Paterson, and the hundreds of Paterson youth 
that have benefited from Rudy's guidance in 
recognizing the wisdom of the Old Timers Ath
letic Association's choice of Rudy Demarest 
as the 1997 winner of the Lou Costello Ath
letic Memorial Award. 

SAL UTING THE 18TH ANNUAL TES
TIMONIAL DINNER OF MASJID 
BIL AL 

HON. LOUIS STOKES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. STOKES. Mr. Speaker, I rise today to 
recognize the 18th annual testimonial dinner 
of the Masid Bilal. This event will take place 
on November 1, 1997, in my congressional 
district. The Masjid Bilal is under the direction 
of Imam Clyde Rahman. I take special pride in 
recognizing the Masjid Bilal as it marks this 
important juncture. 

The theme for the 18th testimonial dinner is 
"The Lamp of Education; the Light of Reli
gion." In selecting this theme, we will be able 
to focus on the importance of educating our 
youth as they prepare to become the leaders 
of tomorrow. We will also direct our attention 
to the role that religion plays in guiding individ
uals and families to assume greater responsi
bility within the community at large. 

Mr. Speaker, one of the highlights of the 
testimonial dinner will be a tribute to three in
dividuals within the Greater Cleveland commu
nity. The honorees are: Dr. Jerry · Sue Thorn
ton, president of Cuyahoga Community Col
lege; Terry Butler, principal of East Technical 
High School; and Imam Ahmed Abbas, a high 
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school teacher and religious leader. Each of 
the individuals being honored have dem
onstrated an untiring commitment to youth 
throughout the Greater Cleveland· area. I am 
pleased that their efforts are being acknowl
edged, and I extend my personal congratula
tions to each of them. 

Over the years, I have enjoyed a close as
sociation with Imam Clyde Rahman and mem
bers of Masjid Bilal. I note with pride the fact 
that his is the first Masjid to be built on Amer
ican soil, with financing for the project coming 
from the African-American community. Imam 
Rahman is also a leader who has reached 
across racial and religious lines to promote 
universal understanding and peace. 

On the occasion of the 18th annual testi
monial dinner, I join many others in applaud
ing Imam Rahman for his continued leadership 
to the Greater Cleveland community. I salute 
him and wish Masjid Bilal continued success. 

SEN ATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, Oc
tober 30, 1997, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

OCTOBER31 
9:30a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To hold oversight hearings on the Treas

ury Department's Office of Inspector 
General. 

SD-342 
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10:00 a.m. 

Foreign Relations 
To hold hearings on pending nomina

tions. 
SD--419 

NOVEMBER3 
9:30a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To resume oversight hearings on the 

Treasury Department's Office of In
spector General. 

SD-342 
10:00 a.m. 

Indian Affairs 
Business meeting, to mark up H.R. 976, 

to provide for the disposition of certain 
funds appropriated to pay judgement in 
favor of the Mississippi Sioux Indians; 
to be followed by a hearing on provi
sions of H.R. 1604, to provide for the di
vision, use, and distribution of judge
ment funds of the Ottawa and Chip
pewa Indians of Michigan. 

SR--485 
2:00p.m. 

Judiciary 
Administrative Oversight and the Courts 

Subcommittee 
To hold hearings on oversight of the ad

ministrative procudures and examina
tion of anti-slamming laws. 

SD-226 
2:30p.m. 

Governmental Affair s 
International Security, Proliferation and 

Federal Services Subcommittee 
To hold hearings to review the annual re

port of the Postmaster General. 
SD-342 

NOVEMBER4 
9:30a.m. 

Commerce, Science, and Transportation 
Business meeting, to consider pending 

calendar business. 
SR-253 

10:00 a.m. 
Judiciary 

To hold hearings to examine competi
tion, innovation, and public policy in 
the digital age. 

SD-226 
2:00p.m. 

Budget 
To hold hearings to examine options for 

funding social security benefits in the 
21st century. 

SD-608 
Judiciary 

To hold hearings on the nomination of 
Seth Waxman, of the District of Co-
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lumbia, to be Solicitor General of the 
United States, Department of Justice. 

SD-226 

NOVEMBER5 
10:00 a.m. 

Finance 
To hold hearings on proposals to restruc

ture the Internal Revenue Service. 
SD- 215 

Judiciary 
Youth Violence Subcommittee 

To hold hearings to examine Federal ef
forts to prevent juvenile crime. 

SD-226 
2:00p.m. 

Judiciary 
Technology, Terrorism, and Government 

Information Subcommittee Closed 
briefing on the 1997 " eligible receiver" . 

SH- 217 
3:00p.m. 

Judiciary 
Technology, Terrorism, and Government 

Information Subcommittee 
To hold hearings to examine the report 

of the President's Commission on Crit
ical Infrastructure Protection. 

SD-226 

NOVEMBER6 
12:00 p.m. 

Governmental Affairs 
Oversight of Government Management, Re

structuring and the District of Colum
bia Subcommittee 

To hold hearings to ef{amine the social 
impact of music violence. 

SD-342 
2:00p.m. 

Judiciary 
To hold hearings on the nominations of 

RobertS. Warshaw, of New York, to be 
Associate Director, and Thomas J. 
Umberg, of California, to be Deputy Di
rector for Supply Reduction, both of 
the Office of National Drug Control 
Policy. · 

SD-226 

CANCELLATIONS 

NOVEMBER5 
9:30a.m. 

Indian Affairs 
To hold oversight hearings on proposals 

to extend compacting to agencies of 
the Department of Health and Human 
Services. 

SR--485 



23806 CONGRESSIONAL RECORD-SENATE 

SENATE-Thursday, October 30, 1997 
October 30, 1997 

The Senat e met at 10 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

The PRESIDENT pro tempore. To
day's prayer will be offered by guest 
Chaplain Dr. Charles Lever, Lake 
Magdalene United Methodist Church, 
Tampa, FL. He was born in South 
Carolina, but he moved to Florida. 

We are glad to have you with us. 

PRAYER 
The guest Chaplain, Dr. Charles 

Lever, Lake Magdalene United Meth
odist Church, Tampa, FL, offered the 
following prayer: 

Almighty God, You know the desires 
of our hearts, the burdens we bear, and 
the temptations we confront. Awaken 
us anew to Your way, that our hearts 
may be made pure, our burdens light
ened, and our will made steadfast in 
confrontation with temptation. 

We pray for our Nation, for we realize 
the wisdom of the Psalmist who wrote, 
" Lest the Lord build the house, they 
labor in vain who build it. " We pray for 
the world, for we know that You are 
the creator of all peoples. As we cele
brate our commonality as Your people 
in this global community, we also rec
ognize the great diversity that exists 
between and among us. As the destiny 
of our Nation is tangled with the des
tinies of other nations, let us seek a 
world in which we can live and work 
together, always seeking the better
ment of people everywhere, and never 
yielding to those who oppress the 
human spirit. 

Bless these men and women of the 
U.S. Senate who seek to lead this Na
tion through the challeng·es of each 
new day. Grant them Your wisdom as 
they bear the tremendous responsi
bility for so many, that the decisions 
they render might bring healing and 
hope to those under their care. Em
power them to find Your way in the 
midst of the crossroads of life that 
Your vision and Your kingdom may be 
first in their minds and hearts. 

For Your presence with us in a world 
which all too often teeters between 
faith and doubt, hope and despair, we 
give You thanks for Your healing and 
renewal in both our public and private 
lives. Enable us in all our ways to fol
low after You in the paths of righteous
ness. We ask this, 0 Lord, in Your 
name, which is above every name. 
Amen. 

DR. CHARLES LEVER, GUEST 
CHAPLAIN 

Mr. MACK. Mr. President, the Senate 
is honored today to have Dr. Charles 

Lever with us. Dr. Lever is the senior 
minister at the Lake Magdalene United 
Methodist Church in Tampa in my 
home State of Florida. We are also 
happy to have his wife, Xiommy, who 
works as a hematopoeitic product spe
cialist at Ortho Biotech and is also ac
tive in the church as a certified lay 
speaker and is involved in Disciple 
Bible Study and the Walk to Emmaus. 
They have two sons- Chaz who is in the 
seventh grade, and Chapman, who is in 
the first grade. 

Dr. Lever was called to the ordained 
ministry as a young man. He began his 
education at Wofford College in South 
Carolina, where he earned a bachelor of 
arts degree. He earned a master of di
vinity from the Candler School of The
ology at Emory University in Atlanta, 
and a doctor of ministry from Vander
bilt University in Nashville. He has 
also done continuing education work at 
the Jerusalem Center for Church Stud
ies in Israel, and the Robert Schuller 
Institute in Garden Grove, CA. 

Among his many educational and 
leadership awards and honors are the 
American Legion Award, induction 
into Phi Beta Kappa, Blue Key, and nu
merous other honorary fraternities and 
societies. 

Mr. President, with some 3,200 mem
bers, Lake Magdalene Methodist is one 
of the largest churches in Florida. But 
Dr. Lever's accomplishments have al
ways extended far beyond the santuary 
of his church. He is a leader in numer
ous organizations serving the people in 
his local community. Among these are 
the 90-unit apartment complex for the 
elderly, 125-unit child care center for 
low-income families, and the Life Cen
t er for older adults that he served as 
minister at the Riverside Park United 
Methodist Church of Jacksonville, FL. 

He is active in both district and con
ference affairs of the United Methodist 
Church in Florida. He has served on the 
board of the Christian Enrichment 
School, the district committee on fi
nance, and the Conference Council on 
Ministries. 

The list of Dr. Lever's church and 
community leadership achievements is 
impressive and quite extensive. I ask 
unanimous consent that his biography 
be printed in the RECORD in its entirety 
at the end of my statement. 

Let me say again, Mr. President, the 
Senate is honored and very pleased to 
have Dr. Lever with us today, and we 
appreciate his opening prayer this 
morning. I'm sure all my colleagues 
wish him and his family all the best in 
his ministry to the members of Lake 
Magdalene United Methodist Church of 
Tampa, FL. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DR. CHARLES C. L EVER, SR. 

Dr. Charles C. Lever, Sr. is the Senior Min
ister at the 3,200 member Lake Magdalene 
United States Methodist Church (UMC) in 
Tampa, Florida. His wife, Xiommy is a 
Hematopoietic Product Specialist with 
Ortho Biotech, one of the Johnson and John
son family of companies. They have two 
sons, Chaz, who is in the 7th grade and Chap
man, who i s in the 1st grade. 

Dr. Lever received his Bachelor of Arts de
gree from Wofford College is Spartanburg, 
SC; his Master of Divinity degree from Can
dler School of Theology at Emory University 
in Atlanta; and has Doctor of Mini stry de
gree from Vanderbilt University in Nash
ville , TN. Dr. L ever's continuing education 
credits include work at the Jerusalem Center 
for Church Studies in I srael; the Robert 
Schuller Institute in Garden Crove, CA; and 
others. 

Dr. Lever is the recipient of the American 
Legion Award for " Courage, Honor, Leader
ship, Patriotism, Scholarship and Service." 
He has been inducted into the International 
Honorary Chapter of the Sigma Nu Frater
nity , the Phi Beta Kappa " National Scho
lastic Society," and Pi Gramma Mu " Na
tional Social Science Honor Society," the 
International Society of Theta Phi for 
" Scholars and Leaders in Religion," the Blue 
Key National Honor Fraternity which recog
nizes " Academic and Extracurricular Lead
ership," and has been listed in various vol
umes of " Who's Who, Outstanding Young 
Men in America," and " The Dean's List." 

Dr. Lever has a varied background in 
Christian Ministry. In college he served as 
Youth Counselor at the Look-Up Lodge and 
Camp in Traveler's Rest, SC; as a Youth Di
rector at Duncan Memorial UMC in 
Spartanburg, SC; and as a Summer Youth 
Director at Southside UMC in Jacksonville, 
FL. In seminary he served as Mini ster of 
Martin's Chapel UMC in Lawrenceville, GA; 
as Chaplain to the terminal care unit at Wes
ley Woods Health Center in Atl anta, GA; and 
as Chaplain to the oncology unit at Crawford 
Long Memorial Hospital in Atlanta, GA. Dr. 
Lever's first appointment in the Florida An
nual Conference was to the Ortega UMC in 
Jacksonville, FL. He then served Swaim Me
morial UMC also in Jacksonville. While at 
Swaim UMC, Frank and Helen Sherman gave 
seven million dollars to begin the Sherman 
Scholarship program for students entering 
the ministry from the Florida Conference 
and one thousand dollars to begin a pre
school program during the weekday at the 
church. After Swaim UMC, Dr. Lever then 
served Riverside Park UMC in Jacksonville 
until his appointment to Lake Magdalene 
UMC in June, 1995. Riverside Park is recog
nized for its numerous outreach ministries 
including a ninety-unit apartment complex 
for the elderly, a 125-unit child care center 
for low income famili es, and The Lif e Center 
(a community outreach ministry for older 
adults which draws individuals from around 
the city ). 

Dr. Lever i s active in both District and 
Conference affairs. In the Jacksonville Dis
trict he served on the Board of the Christian 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Enrichment School, the District Committee 
on Finance and the District Committee on 

· Superintendency. He also served as Chair
man of the District Committee on Ordained 
Ministry. On the Conference level, he has 
served on the Conference Council on Min
istries, the Conference Work Area on Edu
cation and he currently serves on the Con
ference Board of Ordained Ministry (CBOM). 
On the CBOM he serves on the Executive 
Committee, the Guidance Committee, the 
Policy Committee and as the CBOM Sec
retary. 

Dr. Lever has served on numerous boards 
and agencies. Among these are the boards of 
the St. Marks Ark Lutheran Church Child 
Care; the Riverside Park Apartments; The 
Riverside Park Child Care Center; and The 
Life Center. He has also served as Vice-Chair 
of the Wesley Manor Retirement Community 
and as Vice Chair of the Wesley Villas which 
is currently completing a 6 million dollar, 
640-unit villa retirement complex. 

Dr. Lever received his calling into the Or
dained Ministry as a youth and received his 
License to Preach in 1975. He met his wife, 
Xiommy, on a double-date in high school 
(they were both dating other individuals as 
the time) and ended up dating their senior 
year in high school. Their common love for 
the church and of one another made them an 
ideal match for each other. Today, Xiommy 
is active in Disciple Bible Study and the 
Walk of Emmaus. She also serves as a Cer
tified Lay Speaker in the United Methodist 
Church. 

Dr. Lever is excited to be sharing in the 
ministry of Lake Magdalene UMC. He be
lieves that the bedrock to our faith is to be 
found in coming to know Christ and in mak
ing Him known to others through word and 
deed. It is to this end that Dr. Lever has 
committed his life to God's Kingdom. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
GREGG, is recognized. 

Mr. GREGG. Thank you, Mr. Presi
dent. 

SCHEDULE 
Mr. GREGG. Mr. President, this 

morning the Senate will immediately 
proceed to executive session for consid
eration of Calendar No. 324, the nomi
nation of Charles Siragusa of New York 
to be a U.S. district judge. Under the 
order, the time between now and 10:30 
a.m. will be equally divided between 
the chairman and the ranking member. 
At the expiration or yielding back of 
time, the Senate will proceed to a vote 
on the Siragusa nomination. Therefore, 
Senators should be alerted that there 
will be a rollcall vote this morning at 
10:30 a.m. 

Following the vote, there will be a 
period of morning business until 12 
noon. At 12 noon the Senate will begin 
consideration of S. 1292, a bill dis
approving the cancellations trans
mitted by the President on October 6. 
While that measure has a 10-hour stat
utory time limitation, it is the hope of 
the majority leader that much of that 
time may be yielded back. 

The Senate may also consider and 
complete action on any or all of the 
following items during today's session: 
The D.C. appropriations bill, the FDA 
reform conference report, the Amtrak 
strike resolution, the intelligence au
thorization conference report, and any 
additional legislative or executive 
items that can be cleared. 

I also remind all Senators that under 
rule XXII, they have until 1 p.m. today 
in order to file timely amendments to 
H.R. 2646, the A-plus educational sav
ings account bill. Needless to say, all 
Senators should expect rollcall votes 
throughout today's session of the Sen
ate. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GREGG). Without objection, it is so or
dered. 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

EXECUTIVE SESSION 

NOMINATION OF CHARLES J. 
SIRAGUSA, OF NEW YORK, TO BE 
U.S. DISTRICT JUDGE FOR THE 
WESTERN DISTRICT OF NEW 
YORK 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
go into executive session and proceed 
to the nomination of Charles J. 
Siragusa, of New York, which the clerk 
will report. 

The legislative clerk read the nomi
nation of Charles J. Siragusa, of New 
York, to be U.S. district judge for the 
Western District of New York. 

The PRESIDING OFFICER. The time 
until 10:30 a.m. shall be equally divided 
between the Senator from Utah [Mr. 
HATCH] and the Senator from Vermont 
[Mr. LEAHY]. 

Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. GRAMS. Mr. President, on behalf 

of the leader, I ask unanimous consent 
that the vote scheduled for 10:30 a.m. 
today be postponed until12 noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that the Senate 
now resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that a period for 
morning business now commence until 
12 noon and that the previous order 
with respect to S. 1292 then follow the 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that i be allowed to 
speak in morning business for up to 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DOD AUTHORIZATION BILL 
CONFERENCE REPORT 

Mr. GRAMS. Mr. President, I rise in 
opposition to the conference report to 
the DOD authorization bill. One of the 
issues which held up the resolution of 
the conference was the high perform
ance computer issue. This matter cer
tainly was not resolved to my satisfac
tion, and I understand that this is one 
of three issues that may cause the veto 
of this legislation. 

On July 10 the Grams-Boxer amend
ment passed in the Senate by a vote of 
72-27. It created a GAO study on the 
national security concerns related to 
computer sales between 2,000-7,000 
MTOPS to tier 3 countries. Those coun
tries include China, Russia, and Israel. 
The amendment was a second degree 
amendment to an amendment which 
sought to license exports of these mid
level computers, after they had been 
decontrolled 2 years ago. Rather than 
creating an unwise barrier to US-made 
exports, 72 of my colleagues believed 
we needed more study of this issue be
fore passing this new regulation on the 
Senate floor circumventing the usual 
committee debate and consideration. 

Mr. President, as Chairman of the 
Subcommittee on International Fi
nance, of the Banking Committee, 
which has jurisdiction over export con
trol matters, I strongly opposed this 
attempt to circumvent the normal 
committee process. Chairman D'AMATO 
joined me in vigorously opposing the 
underlying amendment, paving the way 
for a strong Senate vote on the issue. 

After the vote, Chairman D'AMATO 
and the Subcommittee Ranking Mem
ber CAROL MOSELEY-BRAUN joined me 
in sending a letter to the Conferees re
questing we be consulted prior to any 
attempts to modify the Senate provi
sion in conference. I regret that at no 
time in the months.:.long process did 
any consultation occur, even though 
the issue was clearly one of Banking 
Committee jurisdiction. 

I was informed by the conferees that 
they had accommodated my request for 
a GAO study. What I determined from 
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other sources was that language ac
companying my study essentially ac
complished the same thing as the un
derlying amendment my second-degree 
amendment defeated. And I was sup
posed to be satisfied because my study 
remained in the bill. 

I applaud my colleagues who worked 
hard in the conference committee to 
complete the report. There were many 
difficult issues effectively handled. In 
total, the bill is a good one. However, 
because this bill may be vetoed, I 
would like to make a strong case for 
further resolution of this issue once it 
is returned to conference. 

My specific concerns with the provi
sions of the conference report are the 
following: 

First, rather than a mandate to ob
tain export licenses for computers be
tween 2,000 and 7,000 MTOPS to tier 3 
countries, the conference report would 
require a 10 day notice to Commerce of 
a proposed sale. If no government enti
ty opposes, the shipment can be made. 
This not only creates a bureaucratic 
nightmare taking scarce resources 
away from review of truly sensitive ex
port license applications, but the re
ality would be that there would be an 
objection to each one of them- if for no 
other reason that the Government 
needs more time to look at them. So 
the 10-day notice requirement essen
tially implements the intent of the 
original amendment the Senate de
feated. This is not acceptable. The rea
son we decontrolled in the first place, 
requiring licenses between 2,000 and 
7,000 MTOPS only to questionable end 
users in tier 3 countries, was to free up 
�n�e�e�d�~�d� resources to analyze exports of 
higher performance computers, includ
ing those computers between 20,000 and 
well over 1 million MTOPS- which are 
the real supercomputers. Opponents of 
my amendment insisted on defining 
computers between 2,000 and 7,000 
MTOPS as being supercomputers, but 
supercomputer technology has long ago 
passed this level of computers. They 
are now the kind of computer systems 
we have in our offices. They are not 
supercomputers used to design nuclear 
weapons. 

There is a 180-day layover for future 
decontrol of computer level changes 
and a 120-day layover for any changes 
in which countries remain on the tier 3 
list. I believe the President should have 
flexibility to continue to exercise cur
rent authority to make these changes. 
These layovers will give opponents 
plenty of time to prevent these 
changes-and will ensure that no 
changes will be made in the future even 
though rapid technology advancements 
challenge us to maintain a system for 
decontrols in the future. 

Mr. President, there is also a require
ment for end-user verification that 
could be unenforceable and also create 
a strain on limited resources. This lan
guage should be worked out with the 

Administration. Certainly post ship
ment checks should not be required 
over 2,000 MTOPS regardless of wheth
er decontrol is made in the future. 
Even by next year that level of com
puter will be found in the local com
puter store, so it is unlikely that all of 
these verifications could be made. 
Also, there should be some discretion 
regarding whether verification in every 
case is even necessary if the exporter 
maintains service on the computer. 

Mr. President, I am just as concerned 
about selling sensitive high-technology 
equipment to military end users, but I 
don' t think this is the right way to 
stop the few diversions that brought 
about the original amendment. There 
is adequate enforcement authority now 
to address diversions. Those that have 
occurred are being addressed. 

Mr. President, my floor amendment 
also asks Commerce to work more 
closely with companies to identify 
questionable end users than they are 
doing now. The GAO study will help us 
study national security interests in
volving sales of computers at this mid
level. There simply is no need for the 
provisions added in conference that 
will compromise our efforts to remain 
competitive with other nations which 
do not have these type of requirements. 
Anyone who will tell you that an ex
port license takes only a short time is 
wrong. It takes months. And sales have 
been lost because of our lengthy, bur
densome licensing process. 

Mr. President, I urge my colleagues 
to oppose this conference report. I also 
ask unanimous consent that a copy of 
my statement at the time my second
degree amendment was offered be 
printed in the RECORD. That statement 
relates all of my reasons for opposing 
the underlying amendment reimposing 
export licenses of these midlevel com
puters. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Congressional Record, July 10, 
1997] 

Mr. GRAMS. Mr . President, I understand 
that there is a lot of concern in this body 
about United States computer sales being di
verted for military use to either China or 
Russia. None of us wants that to occur. But 
we have to consider whether the Cochran 
amendment solves the problem. I believe 
that it does not. 

The Cochran amendment would require ex
port licenses for all midlevel computers. 
Now, these are not supercomputers, these 
are not high-end computers. You are going 
to hear that term, but they are not super
computers. These are midlevel computers, 
and they are shipped to China, Russia, Israel, 
and 47 other countries. We talk about the 
Third Tier countries. They involve 51 na
tions, like Russia, China, India, Pakistan, 
Saudi Arabia, Israel, Romania, and the Bal
tic States. Some of our future NATO Allie s 
could also be involved. Mr. President, export 
licenses do not solve end-user problems. 
These are diversions that would not have 
been caught during the export license proce
dure. Export licenses do require end-user cer-

tifi cation, but if the end user chooses to ig
nore the agreement, or if the computer is 
stolen, that possibility will not be evident in 
the licensing process. In my judgment, the 
current system works. 

Just yesterday, Secretary of Defense Bill 
Cohen sent us a letter opposing the Cochran 
amendment. He said the current law and sys
tem can deal with unauthorized exports and 
diversions. This is from the department that 
has been very conservative on all export de
control matters. Secretary Cohen further 
states that we should focus our controls on 
technology that can make· a national secu
rity difference, not that which is widely 
available around the world and is obsolete. 

Yes, Mr. President, there have been three 
diversions, but that was out of 1,400 sales. 
But, no, this is not the right way to address 
those problems. The right way is to force the 
administration to publish as many military 
end users as possible and then to work with 
the industry to identify all military end 
users. We have been able to identify diver
sions through our capable intelligence 
sources. Mr. President, there is no evidence 
that there are dozens of computers out there 
used by military end users. It is just not 
there. 

Further, I don't believe that the industry 
irresponsibly ignores available information 
about military end users. They have too 
much at stake. A company which violates 
export control laws takes a very big risk. 
The penalties are prohibition of all exports 
for 20 years or more, 10 years in prison, and 
up to a $5,000 fine for each violation. This 
doesn't include the blemish that would re
main on the company's reputation or the 
great difficulty that company would have in 
the future seeking an export li cense. No 
company, Mr. President, can afford that 
risk. 

What we would be doing here this morning 
is handing this midlevel computer business 
over to the Japanese and other allies. Now, 
again, I want to emphasize that these are 
midlevel computers, they are not supercom
puters. Next year, they will be the kind of 
systems that we will be able to have in our 
offices here in the Senate, or what you could 
find in a small company or in a doctor's of
fice. These are not the computers that are 
sought after for nuclear weapons production 
or design. Again, we are looking at midlevel 
computers, between 2,000 and 7,000 MTOPS, 
which are widely available around the world. 

Supercomputers, which are sought after 
for weapons design, start at the 20,000 
MTOPS level and go all the way up to 650,000 
this year, and they will go beyond the 1 mil
lion MTOPS level next year. By the way, 
China already produces a computer at 13,000 
MTOPS. No other country considers these 
computers to be anything but generally 
available and will step in to take over the 
business that the Cochran amendment will 
hand to them. The question is, is that what 
we want?· 

Also, anyone can purchase upgrades, by the 
way, to raise a PC, a current PC, above the 
2,000 MTOPS level. We can' t control the box. 
We can't control the chips around the world 
that can be put in it . We can't control the 
upgrades. There is no way to control these 
low-level PC's under the 2,000 MTOPS 
threshold, again, since they are available in 
nearly every country in the world. 

Further, the chips that make up these 
computers are also available and produced 
around the world. They were decontrolled 
during the Bush administration. Our chip 
producers have markets throughout the 
world, and they need to maintain them to re
main competitive. Chip producers cannot 
control who receives their end product. 
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Also, how do you prohibit a foreign na

tional from using a computer even above the 
7,000 level here in the United States and tak
ing the results back, or faxing it back? 

Our friend Jack Kemp has written to us 
also this week stating that the Cochran 
amendment would " establish a policy that is 
destined to fail and would hurt American 
computer manufacturers without protecting 
our national security. The American high
technology sector is critical to the future of 
this country and must be protected from 
overly intrusive Government restrictions." 

I wish there was something we could do to 
effectively control some of these exports, but 
it is just not possible at these lower levels. 
We cannot convince our allies to reverse 2 
years of their own decontrol. In fact, Europe 
has tabled a decontrol proposal at 10,000 
MTOPS, which proves that they have no in
tention of even respecting our 7,000 level. We 
cannot pull all the PC's and upgrades off the 
retail shelves, and we cannot close our bor
ders to prevent all foreign nationals from en
tering this country and using our computers. 

We must concentrate our resources on 
keeping computers above the 7,000 level from 
reaching military end users; that's for sure. 
But I fear that an increased license burden in 
the administration would steer resources 
away from efforts to locate diversions and 
investigate them. 

Now, Mr. President, in an earlier state
ment, I also countered a claim that an ex
port license requirement would not slow 
down these computer sales. I have heard that 
someone made the comment that an export 
license would take 10 days. Well, anyone who 
knows how the li censing process works 
knows that it can take many, many months 
to obtain one. This will only earn our indus
try a reputation as an unreliable supplier, 
and it will cost us sales and it will cost us 
many, many U.S. jobs. The administration 
admits that a computer license application 
averages 107 days to reach a decision. I have 
seen it take far longer. Even 107 days, by the 
way, is enough to convince the end user to go 
out and seek a buyer in another country. 

Since so many of the Tier 3 countries are 
emerging markets, we need to be in there 
early to maintain a foothold for future sales. 
When we hear about the 6.3 percent of sales 
to Tier 3 countries, that is misleading. It is 
in an area where the market is expanding 
rapidly. If we leave our companies out of 
those markets, they will not be there to 
compete in the future. They will not be there 
to provide sales and jobs for the United 
States. 

Another argument I have heard is that 
there is no foreign availability over 3,500 
MTOPS. Well, last year, NEC of Japan tried 
to sell a supercomputer to the United States 
Government at a ·level between 30,000 and 
50,000 MTOPS. They match our speeds all the 
way to the top. 

Mr. President, I believe that all of us are 
proud of our computer industry, that our in
dustry remains the state of the art in so 
many areas, particularly in the levels above 
7,000. We have made progress to facilitate ex
ports without compromising our national se
curity, progress which began back in the 
Reagan and Bush administrations, but here 
is an effort today to reverse all of that 
progress. 

Our industry has to survive on exports, and 
it has to pursue commercial business with 
these 50 countries to remain competitive. All 
computer sales over the 7,000 MTOPS level 
do require license now. We have not sold any 
computers above that level. And, again, the 
7,000 MTOPS are not supercomputers-they 

are not-they are midlevel computers. We 
have not sold any computers above that level 
to Tier 3 countries; nor do our allies, to my 
knowledge. However, we should not restrict 
the sales of these midlevel and, again, gen
erally available computers to commercial 
end users. We should simply maintain the 
current licensing requirement for the ques
tionable end users. I firmly believe that 
there will be improved cooperation between 
the Government and industry on end-user in
formation, particularly those for Russia and 
China. 

Now, I also commend the Commerce De
partment for starting to publish information 
on end users and to examine all sales that 
are made to the Tier 3 countries within these 
computer speeds. 

The Grams-Boxer amendment requests the 
GAO to determine whether these sales affect 
our national security. That is very impor
tant. It will look into the issue of foreign 
availability. It will also require the publica
tion of a military end-user list, and it re
quires Commerce to improve its assistance 
to the industry on identifying those mllltary 
end users. 

There will be some that vote today solely 
to express their dissatisfaction with China's 
alleged military sales to our adversaries. Let 
me remind you once again that there is no 
evidence that U.S. computers were involved 
in any of those cases. I also urge you to look 
at the merits of this issue. Pure and simple, 
the Cochran amendment would hand the 
sales of midlevel computers over to the Jap
anese and the Europeans at the expense of an 
industry that we have sought to protect and 
to promote and an industry that we are 
proud of. 

As chairman of the International Finance 
Subcommittee of Banking, the committee 
that has jurisdiction over this issue, I 
strongly, this morning, urge my colleagues 
to vote for my substitute and let us continue 
this debate in the normal manner, through 
committee consideration. At the same time, 
the administration should step up its efforts 
to express to the Chinese and the Russians 
our grave concerns regarding efforts to di
vert commercial sales to military end users 
without knowledge of the United States sell
er. 

Mr. President, I appreciate the efforts of 
my colleague from Mississippi to address 
these diversions. I want to work with him in 
my role as chairman of the subcommittee of 
jurisdiction to ensure that the current sys
tem does work or on how we can improve it 
once we have better information regarding 
the extent of the problem. 

I urge the support of my colleagues for the 
Grams-Boxer substitute as a compromise to 
this very, very controversial issue. Thank 
you very much. 

AGRICULTURE APPROPRIATIONS 
CONFERENCE REPORT 

Mr. GRAMS. Mr. President, I rise 
today in support of the fiscal year 1998 
Agriculture appropriations conference 
agreement that was passed last night. 
There is much to be proud of in the 
conference agreement and I feel it is 
another step forward in implementing 
the 1996 farm bill. 

I am particularly pleased with the in
clusion of the Grams-Feingold amend
ment directing the Office of Manage
ment and Budget to conduct a study of 
the economic impacts of the Northeast 
Interstate Dairy Compact. 

I will not reiterate my long-standing 
opposition to implementation of the 
compact or the history surrounding its 
inclusion in the 1996 farm bill. But 
along with my colleagues in the House 
and Senate who have an interest in eq
uitable and lasting dairy reform, I re
main committed to bringing fairness to 
Minnesota's dairy farmers. 

There has been some disagreement as 
to what should be included in such a 
study. I know the senior Senator from 
Vermont has addressed us on more 
than one occasion in defense of the 
compact. More recently he outlined his 
concerns regarding what he felt should 
be included in the OMB study. 

However, I must stress that these are 
the remarks of one Senator and should 
not be misconstrued by OMB or anyone 
else as the official position of the U.S. 
Senate. 

The conference agreement clearly 
calls for a comprehensive economic 
evaluation of the direct and indirect ef
fects of the compact. I welcome the re
sults of a study I expect to be free of 
outside influences. I am confident this 
compact will be exposed as a mis
guided, ill-fated attempt at market 
manipulation. 

Mr. President, the OMB study in this 
conference agreement will help us as
sess the compact's effects on the poor, 
needy senior citizens and children, as 
well as the Nation's dairy producers. 

It is to be completed by December 31, 
1997, and I will closely observe its 
progress in order to ensure that the 
study is conducted in a fair and equi
table manner and is not manipulated 
by outside interests. I expect the ad
ministration to allow an independent 
study that is not influenced by any 
USDA or White House political agenda. 

Another provision I am pleased was 
included will prohibit Agriculture Mar
ket Transition Act [AMTA] payments 
to a producer who plants wild rice on 
contract acreage, unless the payment 
is reduced proportionally. 

As it currently stands, producers of 
other commodities who choose to plant 
wild rice on land designated for other 
crops can receive both their AMTA 
payment and the proceeds for sale of 
their wild rice. This has placed wild 
rice farmers at a disadvantage. It vio
lates the intent of the law and it also 
results in unfair competition. 

I am pleased the House and Senate 
conferees agreed with my amendment 
and chose to include it in this agree
ment. The provision clarifies congres
sional intent and restores fairness to 
our farm payment system. 

I also want to make special note of 
the research funding contained in this 
bill for fusarium head blight, com
monly known as scab, and vomitoxin. 

During a recent trip through Min
nesota's Red River Valley, wheat and 
barley producers stressed time and 
time again the economic impact these 
diseases have had on their crops. Min
nesota is again experiencing an epi
demic of scab which marks the fifth 



23810 CONGRESSIONAL RECORD-SENATE October 30, 1997 
straight year the disease has been seen 
to some degree in the Northern Plains. 

When added to contributions pro
ducers and the State of Minnesota have 
made to scab and vomi toxin research, I 
believe that the provisions contained 
in the research titles of this agreement 
are an appropriate approach to the 
Federal commitment regarding long
term basic research. 

Mr. President, as I have stated many 
times both here and in Minnesota, we 
must give our farmers the tools to 
manage their business and not ham
string their creativity and productivity 
from Washington. 

Although there is much work to be 
done regarding dairy and regulatory re
form and risk-management, this con
ference agreement is a step in the right 
direction. I look forward to its imme
diate passage. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ASHCROFT. Mr. President, may 
I inquire as to the state of the business 
of the Senate? 

The PRESIDING OFFICER. The Sen
ate is in morning business, with Sen
ators permitted to speak up to 5 min
utes each. 

Mr. ASHCROFT. May I inquire when 
that expires? 

The PRESIDING OFFICER. Twelve 
o'clock. 

Mr. ASHCROFT. I ask unanimous 
consent that, joined by my colleague 
from Arkansas, Senator TIM HUTCH
INSON, we be allowed to speak in morn
ing business· for 25 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNITED STATES-CHINA RELATIONS 
AND AMERICA'S POSITION AS A 
WORLD LEADER 
Mr. ASHCROFT. Mr. President, I am 

pleased to come to the Senate floor 
today, joined by my friend from our 
neighboring State of Arkansas, Sen
ator TIM HUTCHINSON. 

As the 21st century approaches, Sen
ator HUTCHINSON and I both share a de
sire to see the United States maintain 
its position as a world leader- a world 
leader that emphasizes opportunity 
and freedom. A strong America abroad 
preserves the safety of our citizens at 
home and helps advance the ideals of 
liberty around the world. 

The United States is involved inter
nationally in very substantial ways, 
and in some of those settings it is my 
fear that, instead of exhibiting strong 
leadership, we have demonstrated that 

we are incapable of demanding integ
rity and of requesting that others deal 
with us honestly. 

We are in the waning moments of a 
summit meeting between the President 
of China, Jiang Zemin, and President 
Clinton. Summit meetings can be very 
important times. They can provide op
portunities for the United States to 
demonstrate leadership, to dem
onstrate a commitment to freedom and 
integrity in international relation
ships. Or they can do the converse and 
they can demonstrate that America 
will not demand integrity, will not de
mand a commitment to freedom and 
fair play. Summits can indicate that 
America does not have the kind of care 
for the rights of individuals generally 
around the globe that we would be 
known for historically in this country. 

When we have summit meetings, we 
need to advance America's security and 
economic interests. Summit meetings 
should be times of structural advance 
for the United States, when we put in 
place the kind of framework that will 
result in our country being stronger
the kind of framework that will pre
serve our security and advance freedom 
around the world. 

If statesmanship is not present, sum
mits can become transactional rather 
than address the critical structural 
issues in a bilateral relationship. We 
have seen that during the United 
States-China summit this week, where 
the President of the United States has 
been eager for certain businesses to sell 
their goods to China, and has, in this 
particular summit, made it possible for 
the Chinese to gain access to some of 
the most important and sensitive nu
clear technology in the United States. 
But the real issues in United States
China relations, however, have been de
ferred. Critical national security chal
lenges, a staggering trade deficit, and 
an appalling human rights record in 
China all took a backseat to business 
contracts. 

Summits can turn into shallow 
media events when the critical bilat
eral issues are ignored. The United 
States-China summit was worse than 
just a shallow event. Unfortunately, it 
was an event which demonstrated that 
we were willing-in order to acquire 
certain business contracts-to look 
past what ought to be clear, structural 
issues that ought to galvanize our at
tention. China did not come to the 
summit to make real concessions on 
any front, and we responded with ac
commodation and appeasement. We 
agreed to have the summit anyway, in 
spite of the fact that China didn't come 
to provide genuine progress for the peo
ple of China or for the people of the 
United States. 

Whenever we don't achieve structural 
change, such as progress in our trading 
relationships, which would be a reduc
tion in tariffs or nontariff barriers 
from China; whenever we don' t see an 

improvement in the human rights situ
ation in China so that personal free
dom is advanced; whenever we don' t 
have a clear record which demonstrates 
that China will cease proliferating nu
clear and chemical weapons and mass 
destruction technology- we have lost 
the ability to advance our nation's fun
damental interests and we have traded 
principle for a few commercial con
tracts. 

The real opportunity of summitry is 
the opportunity for structural 
change-not of transactions alone. It is 
an opportunity for statesmanship-not 
just salesmanship. 

I don't think it is wrong for the 
President of the United States to want 
to sell our goods abroad. But when we 
sell our goods and our principles along 
with them- the kind of commitment 
we have to freedom, the kind of com
mitment we have to integrity, the kind 
of commitment we have to stopping 
the proliferation of nuclear and chem
ical weapons around the world- ! think 
the price is too high. 

I think we will have to ask ourselves 
when we look at the record of this sum
mit, " Has this been an exercise in 
statesmanship, or has this been an ex
ercise in salesmanship?" If it has just 
been an exercise in salesmanship, what 
have we sold? Have we bartered away 
'our credibility, our commitment to 
freedom and liberty, and our demand 
for fair and balanced trade? Have we 
compromised our position when it 
comes to combating the proliferation 
of chemical and nuclear weapons? In 
my judgment, I think we have to ask 
those questions very, very soberly. 

Did the summit advance America's 
economic and security interests? Did it 
put United States-China relations on a 
firmer footing by addressing the cri t
ical issues in our bilateral relationship, 
or was it centered around accommoda
tion and big-ticket commercial deals? 
Have we, instead of engaging in states
manship, just found ourselves engaged 
in salesmanship and perhaps selling 
some of the things which we hold most 
dear in the process? 

My distinguished friend from Arkan
sas has shared many of these same con
cerns about our policy towards China. 
Senator HUTCHINSON has looked at this 
situation. He has grasped, I think, 
what is happening pretty well. 

Senator HUTCHINSON, is there any in
dication that the administration's 
China policy is defending American se
curity, economic, and human rights in
terest? Or has this been something that 
simply ended up as being a trans
actional experience where we sold some 
goods and apparently were sold a bill of 
goods in return? 

Mr. HUTCHINSON. First, may I say I 
am glad that I am able to join my dis
tinguished colleague from Missouri. 

When he speaks of " statesmanship" 
on the issue of foreign policy, I think 
he exemplifies that term. 



October 30, 1997 CONGRESSIONAL RECORD-SENATE 23811 
To answer the Senator's question, I 

think it is unfortunate that after the 
summit the whole issue of human 
rights has really taken a back seat to 
commercial interests and that the at
tention that has been given to human 
rights is primarily attributable to 
those who have been willing to protest 
the presence of Jiang Zemin in our 
country, coming to the United States 
with the kind of attention at a state 
dinner, with a 21-gun salute, and with 
the red carpet treatment he has been 
accorded. 

So I am glad for those who have 
pushed the issue of human rights. 

The President was praised yesterday 
for chiding Jiang for the human rights 
record in China. But I think the chid
ing at whatever level it may have oc
curred and to what extent it may have 
occurred is greatly undermined when it 
is accompanied by 21-gun salutes, red 
carpet treatment, and state dinners, 
that, in fact, the ultimate end result of 
this summit will be to give greater ac
ceptance of the Chinese Communist 
Government and greater willingness to 
accept and condone the oppressive 
practices that have become char
acteristic of this regime. 

So instructive engagement has de
generated, I am afraid, into an exercise 
of appeasement. I think " appease
ment" is a very strong word to use. But 
when we look at the last 4 years, I 
think it is not too strong a term to use 
to describe what the administration's 
policy has been. 

The logic behind constructive en
gagement, as my colleague well knows, 
has been that expanded trade would 
lead to political liberalization and that 
economic freedom frequently leads to 
political freedom. 

I have had meetings with a number of 
dissidents this week from China, the 
most famous of whom in this country 
is probably Harry Wu. When I raised 
this issue with Harry Wu, I said, 
"Harry, when they talk about eco
nomic liberalization leading to polit
ical liberalization and that trade ulti
mately always leads to political liberty 
if we will just give it time, that greater 
trade opportunities, the higher stand
ard of living, and what they experience 
with economic prosperity has to ulti
mately lead to political liberalization 
and greater freedom," his response was 
if the administration were sincere in 
that, if they were genuine in that con
viction, why not use that in North 
Korea, why not use that in Cuba? If, in 
fact, trade ended totalitarianism, we 
would be practicing that in other 
places. 

I would be delighted to yield to my 
colleague. 

Mr. ASHCROFT. Mr. Wu is a person 
who speaks with some experience as it 
relates to the human rights situation 
in China because he spent some consid
erable time in Chinese jails as a result 
of speaking openly, didn't he? 

Mr. HUTCHINSON. That is correct. I 
believe Mr. Wu spent a total of 19 years 
in Chinese prisons. 

Mr. ASHCROFT. Is this because he 
attempted to rob a bank, or launched 
an assault on the Government? 

Mr. HUTCHINSON. His incarceration 
was because he was drawing attention 
'to something that China is sensitive 
to, which is the slave labor camp sys
tem that exists within China, and most 
recently, of course, his drawing atten
tion to the Chinese Government's pol
icy of selling organs from those who 
have been executed within those pris
ons. 

Mr. ASHCROFT. So for telling the 
truth in China, he spent 19 years in 
Chinese prisons. 

Mr. HUTCHINSON. Simply for being 
willing to express a dissenting opinion. 

Mr. ASHCROFT. During the time 
when he was in prison, was there ex
panding trade or contracting trade 
with the United States? 

Mr. HUTCHINSON. As the Senator 
knows, trade has consistently ex
panded. I might also add that our def
icit in trade with China has expanded 
as well, so that this year it is antici
pated we will have a $44 billion trade 
deficit. 

But I think at the time Harry Wu 
was first incarcerated, it was down in 
the single digits. 

Mr. ASHCROFT. The expanded trade 
didn't expand his rights very effec
tively. He is free, and has to be outside 
of China to be confident of his ability 
to continue to speak freely. 

Mr. HUTCHINSON. I believe what un
derscores that even more is during the 
8 years since Tiananmen Square and 
during the 4 years since we have adopt
ed this so-called policy of instructive 
engagement, by every measure, human 
rights conditions in China have dete
riorated, which seems to me to greatly 
undermine this approach that eco
nomic trade will lead to greater polit
ical liberty. 

Mr. ASHCROFT. I thank the Senator. 
Mr. HUTCIDNSON. So the adminis

tration's decision not even to consider 
human rights abuses when dealing with 
China has proven, I think, disastrous 
for the people of China and they have 
been removed from the threat of any 
repercussions; that is, the Chinese 
Communist government in their trade 
relationship with the United States 
and the Chinese Communist leaders 
have succeeded in jailing every last 
dissident in a country of over 1 billion 
people. So rather than seeing expanded 
liberties, we have seen those con
tracted by the jailing of every last dis
sident as our country has turned a 
blind eye to the atrocities that have es
calated, and the oppressive government 
in China has strengthened its hold on 
fully what is one-fourth of the world's 
population. 

Since the United States formally 
delinked American trade with China 

from its human rights performance of 
abuse, much has changed, but nothing 
has changed for the better. 

I had in my office yesterday- ! share 
this with the Senator from Missouri- a 
number of Chinese political dissidents, 
democracy dissidents, those who had 
raised their voices on the side of free
dom. One was a former editor with the 
People's Daily, a Communist Chinese 
newspaper. He resigned that position 
because they would not allow him to 
speak the truth. 

But the one I remember the most and 
that made such an impression upon me 
was the young man who said that on 
the very day that President Clinton an
nounced his policy of delinking in 
which he said no longer will we tie 
human rights abuses and violations to 
our attitude toward trade with Com
munist China, it was on that very day 
that they came and rounded him up 
and his incarceration and his prison 
term began. 

So the policy of constructive engage
ment has simply failed. It has produced 
more persecutions of Christians, more 
forced abortions, more sterilizations to 
the mentally handicapped, more incar
cerations of political dissidents, and 
the near extinction of the expression of 
any opinions contrary to that of the 
Communist regime. 

I participated yesterday, I believe it 
was yesterday, in the ' 'Adopt a Pris
oner of Conscience" Program that 
began on the House side in which Mem
bers of the House and Senate were in
vited to adopt a particular individual 
who today is languishing in a Chinese 
Communist prison for no other rea
son-not because they robbed a bank or 
because they mugged somebody, or 
they robbed-for no other reason than 
they had expressed their own con
science contrary to that of the Com
munist government. 

The "prisoner of conscious" whom I 
adopted, and whose name I do not seek 
to say, was charged with this crime: 
Helping Christians. That was the 
charge. That is why he is incarcerated. 
The date of release is unknown. How 
long he will stay in prison we don't 
know. But his crime was simply help
ing Christians. 

So I suggest, as I yield to the Senator 
from Missouri, that this policy of con
structive engagement has failed, and at 
some point, if time allows, I would like 
to talk about how this foreign policy 
contrasts so poorly with the very firm 
foreign policy that we had under Ron
ald Reagan. 

Mr. ASHCROFT. I thank the Senator. 
I have to say in response to the Sen

ator that the contrast between the 
rights of man in America and the kind 
of lip service given to freedom by the 
Chinese leadership could not be more 
striking. 

When asked about the nature of lib
erty, Chinese President Jiang said that 
liberty, in and of itself, is not an abso
lute, that it is a relative thing. He 



23812 CONGRESSIONAL RECORD-SENATE October 30, 1997 
analogized it to Einstein's theory of 
relativity. For President Jiang, liberty 
is something that can grow or shrink 
depending on the need, or the cir
cumstance of the moment. Freedom 
might be something to be cherished; it 
might not. 

In contrast, the United States of 
America was founded on the concept in 
our Declaration of Independence that 
we are endowed by our Creator with in
alienable rights. And this means a cou
ple of things. One, that these rights are 
not relative, they are not adjustable; 
they are immutable, they are un
changeable- that these are given to us 
by God. It also suggests to us that they 
are given to everybody because it is the 
Creator that gives the right. It is not 
even governments which give rights. 
Rights are something that we are given 
by virtue of being created, and these 
rights are for the benefit of people all 
across the globe. 

We have on the one hand a Chinese 
leader that would have total latitude 
to adjust rights based on a theory of 
relativity. That is precisely what is 
happening in China. Someone being an 
accessory to Christianity, helping a 
Christian, finds himself in jail for an 
indeterminant length of time; someone 
who not only is not engaged in domes
tic unrest or criminal activity, but is 
just assisting other people in their own 
ability to recognize the existence of a 
Creator in accordance with their be
liefs. In China, accessories to Christi
anity are criminals. 

That is the extent to which liberty 
can be withheld or granted in China, 
and that makes it very difficult to deal 
with such a goverment. The adminis
tration invites the Chinese delegation 
to the United States and we talk to 
them about human rights issues. While 
those officials are here in this country, 
it is very easy for them to make com
mitments to human rights in China. 
Since rights are relative, promises can 
be made now, but when the delegation 
returns to Beijing, the commitments 
take on new meaning. 

The truth of the matter is that I 
think America has it right about 
rights, that rights are something 
granted by the Creator, guarded per
haps by government, sometimes 
threatened and taken away by govern
ment. But rights are something we 
have because of our creation and our 
existence. They are not relative. They 
are not dependent upon whether some
one thinks the condition is favorable to 
the rights of man. These are things 
which we are born with, we are created 
with. They are inalienable. They are 
immutable. 

President Jiang often says the ri ght 
·thing on human rights. Even China's 
constitution provides for fundamental 
human rights. China signed the U.N. 
International Covenant on Economic, 
Social and Cultural Rights this week. 
Signing documents is painless, but if 

you really believe that ri ghts are rel
ative, that circumstances determine 
ri ghts, what does the signature mean? 
It means that the rights will be grant
ed so long as we want them to be 
granted. 

The 1996 State Department human 
rights report says, " All public dissent 
against the party and government was 
effectively silenced by intimidation, 
exile, the imposition of prison terms, 
administrative detention, or house ar
rest. No dissidents were known to be 
active at year's end." 

Now, that is a sobering concept, when 
our own State Department says, " No 
dissidents were known to be active at 
year's end." That has a very sobering 
tone. I believe that we ought to de
mand and expect a better human rights 
record from the Chinese Government. 

Mr. HUTCHINSON. If the Senator 
will yield? 

Mr. ASHCROFT. I am pleased to 
yield. 

Mr. HUTCHINSON. I was impressed 
with the Senator's comments as he re
minds us of what Jiang has said con
cerning rights, that they are relative, 
that they are not absolute. And how do 
you deal, how do you negotiate, how 
can you trust a leader that has that 
concept of liberties, and how that con
trasts in fact with our own Founding 
Fathers- the attitude that they seem 
to have that rights are like aspirins to 
be dispensed as needed by the govern
ment and to expand or to contract as 
the situation may require? 

The ideals of the American Revolu
tion were not narrow. They were not 
culturally limited appeals without rel
evance beyond our shores. Our Found
ing Fathers recognized that when God 
gave rights, when the Creator gave 
rights, he didn't just give them to 
Americans; that he gave them to all 
human beings. And so the efforts of the 
Chinese leadership to depict Western 
democracy as being only a Western 
phenomenon, that it is a Western cul
tural thing like business suits or like 
eating with knives and forks is I think 
contrary to the reality that in fact 
rights are absqlute and that civil lib
erties, that human rights transcend 
cultures and they transcend societies 
and they even transcend various forms 
of government. 

The young students in Beijing 8 years 
ago who defied the tanks, I say to the 
Senator, were not there making papier
mache models of Chairman Mao but of 
Miss Liberty. They didn't quote from 
Marx. They were quoting from Thomas 
Jefferson. And we may not be able to 
save the lives of every young, brave 
student in the world, but we should al
ways make it clear that our prayers 
and our policies are on the side against 
the tanks of terror and that we should 
never sell out his cause of freedom for 
trade opportunities. 

I recall, as does the Senator, when 
the copyright issue came up with China 

and that China was violating American 
copyright laws. It was at that point 
that the administration threatened 
sanctions against China. When I was 
talking with Harry Wu, he replied as 
only Harry Wu could, that copyright 
equals sanctions, human rights equal 
no sanctions. And I think it really puts 
in perspective the attitude of the ad
ministration that profits seem to be 
more important and will bring greater 
repercussions and consequences with 
the Chinese Government than will the 
violation of human rights. 

I thank the Senator. 
Mr. ASHCROFT. I thank the Senator. 

I see that our time is fast fleeting. I 
thank the Senator for making the case 
against China's human rights record. 

There are other points to be made 
about the inequities in the relationship 
between the United States and China. 
Not the least of those is trade. The av
erag·e tariff that China has on our 
goods is about 23 percent. The average 
United States tariff on Chinese goods is 
about 4 percent. That it is basically a 
6-to-1 ratio. And as a result there is a 
staggering trade deficit with China. 
The Chinese citizens do not buy nearly 
as much from us as other countries do. 

The average Chinese buys 10 dollars 
worth of United States goods every 
year compared to $1,000 for the Tai
wanese, $550 for every South Korean. 
Our trade deficit with Japan is trou
bling, but it only grew by 10 percent 
between 1991 and 1996. The United 
States trade deficit with China grew by 
more than 200 percent during that 
same period. 

But as important as trade and human 
rights are, there is another important 
issue: the national security of the 
United States. China has been the 
worst proliferator of weapons of mass 
destruction technology, according to a 
CIA report. Today's Washington Times 
headline reads, " Clinton Jiang Reach 
Nuclear Accord." This is an accord 
which is designed to give China the 
very best of the nuclear information we 
have in this country, much of it spon
sored with taxpayers' dollars as a re
sult of governmentally assisted re
search. And not far from the " Clinton 
Jiang Reach Nuclear Accord" headline 
is, " China Aided Iran in Chemical 
Arms." This second article talks about 
a report from our Government that in
dicates that China has helped Iran de
velop a chemical weapons capacity
weapons of mass destruction for the 
kind of Third World rogue regime that 
we find in Iran. 

To see these things juxtaposed on the 
front page of a newspaper sends a chill , 
and it should, through my spine. To 
think that we are signing high-level 
nuclear accords with governments that 
are helping terrorist states like Iran 
acquire weapons of mass destruction 
technology is incomprehensible. 

To have that article right there, the 
nuclear accord, right beneath the story 
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on China aiding Iran in the develop
ment of chemical weapons, is a dra
matic illustration of this administra
tion's failing China policy. The CIA re
port released this past summer said 
that China was the worst proliferator 
of weapons of mass destruction tech
nologies in the latter half of 1996. A 
greater degree of caution is needed in 
dealing with such governments. 

U.S. credibility was at stake in the 
nuclear cooperation debate. What kind 
of leadership are we providing to the 
rest of the world? Other countries will 
not take their responsibility to re
strain proliferation seriously if the 
United States enters into nuclear co
operation with the world's worst 
proliferator of nuclear and chemical 
weapons technologies. 

I thank the Senator for coming to 
the floor. If there are other questions 
or comments, I invite them. 

Mr. HUTCHINSON. I thank the Sen
ator for taking the leadership on this 
issue so forcefully. If I could ask unani
mous consent for just 2 minutes. 

Mr. LEAHY. Mr. President, I will not 
object but I would ask in the unani
mous consent that after the 2 minutes 
I be recognized for a statement. I have 
been waiting for that time to do so. 

The PRESIDING OFFICER (Mr. 
BURNS). Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. HUTCHINSON. In closing, may I 
say it is my understanding that Jiang 
will be in Philadelphia, P A, today at 
the Liberty Bell, this great cradle of 
liberty, this great cradle of democracy 
in our country. I hope he reads well the 
words that are inscribed in the Liberty 
Bell because it is from the Scriptures. 
I think it is from the Book of Deuter
onomy. It says, "Proclaim liberty 
throughout the land." I hope he takes 
it to heart, that this is a concept he 
needs to bring back to China, and there 
is much he can do, starting with no 
longer jamming Radio Free Asia. If he 
believes in liberty, let the message of 
freedom come into his country. 

Among the dissidents I met with this 
week was an elderly Tibetan lady who 
had been arrested and spent 28 years in 
prison. She said that all of those who 
were arrested when she was arrested 
are now dead. And she said she has 
asked repeatedly, why only her? Why 
did she live? Why did she survive those 
28 years in prison? And as we met right 
over here in the Foreign Relations 
Committee room, she looked around
there were 10 Senators there, and she 
looked at those Senators and said, 
"That's why I survived, so I could tell 
my story." 

I thank Senator ASHCROFT for help
ing tell her story to the American peo
ple. 

I yield the floor. 
Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont is recognized. 
Mr. LEAHY. Mr. President, I have 

different things I want to talk about. 

One of the things I might talk about is 
the beauty of the great State of Mon
tana, but I know I would only embar
rass the Presiding Officer if I did that. 
So I will hold that for another occa
sion. 

REVERSING FCC TOWER-SITING 
RULES 

Mr. LEAHY. Mr. President, I have 
strongly objected to the proposed Fed
eral Communications Commission 
rules that I believe essentially rob 
States and communities of the author
ity to decide where unsightly tele
communications towers should be 
built, and I want to renew my objec
tion to those proposed rules. 

Back when the Telecommunications 
Act of 1996 passed, there were only five 
Senators who voted against it. I was 
one of the five. One of my fears was 
that the will and voices of States and 
of local communities would be muz
zled. 

As a lifelong Vermonter, I didn't 
want to see that happen to my State. 
Unfortunately, the fears I had at that 
time have been confirmed. Under the 
so-called telecommunications reform 
bill, Vermont towns and towns in other 
States have very little say when big 
and unsightly towers are proposed. 
Towns can no longer just say, "No, you 
can't put that awful tower in our com
munity, blocking our scenic vistas." It 
is unfortunate that 91 Senators said 
they were willing to see the rights of 
towns and cities trampled that ay. 

The bill also prohibits towns and cit
ies from having stricter health and 
safety standards regarding environ
mental effects of radio frequency emis
sions. 

Here is what has happened in 
Vermont. Keep in mind, Mr. President, 
that our State is one of the most beau
tiful States in the country. People 
come to our State because of the mag
nificent views. And those of us who 
were born there want to remain there 
because of this beauty. Now we are 
being told that no matter how much we 
have done to promote this beauty, if 
somebody wants to just slap up tele
communication towers right in the 
middle of the most magnificent vista 
there may be little we can do about it. 

The State of Vermont, from Gov. 
Howard Dean to the Vermont Environ
mental Board and local zoning officials 
and mayors and citizens, is concerned 
that it is losing control of the siting 
and design and construction of tele
communication towers and related fa
cilities. 

These people have written to the FCC 
opposing this rule, and I endorse their 
comments. They have done an excel
lent job representing the views of all 
Vermonters. As a matter of fact, I also 
submitted a lengthy petition, some
thing I rarely do but I did this as a 
Vermonter hoping that we will influ
ence the FCC. 

I think these tower siting rules 
should be stopped once and for all. We 
ought to tear them out by their roots 
which were planted in the 1996 tele
communications bill. 

To make sure that they can be torn 
out, I am introducing legislation that 
repeals the authority given to the FCC 
in 1996 to preempt State and local regu
lations on the placement of new tele
communication towers. I don't want 
Vermont turned into a giant pin cush
ion with 200-foot towers indiscrimi
nately sprouting up on every mountain 
and ·in every valley, ruining the view 
that most of us have spent a lifetime 
enjoying. 

I might note that my distinguished 
colleague from Vermont, Mr. JEF
FORDS, is going to join me as a cospon
sor of this legislation 

The backbone of Vermont's beauty is 
its great mountains, surrounded by 
magnificent views of valleys, rivers, 
and streams. Vermonters do not want 
these scenic vistas destroyed by tow
ers, bristling with all manner of anten
nas and bright lights, strobes, flashes, 
and everything else that destroy this 
vista. 

I think of my own home, my tree 
farm in Middlesex, VT. When I step out 
the front door of my home, I look 35 
miles down a valley ringed by moun
tains. I live on a dirt road, and I lit
erally cannot see another house or an
other dwelling in any direction. I look 
at some of the most beautiful scenery 
of Vermont. Frankly, Mr. President, 
each time I am back home this renews 
my soul and my spirit. 

I am sure all Vermonters and all 
those who visit us in Vermont feel the 
same way I do about the scenic won
ders of our State. Because of that, we 
Vermonters have determined that we 
want to move with care to avoid the in
discriminate placement of towers that 
would jeopardize one of our State's 
most precious assets. We Vermonters 
want some say in our own life. We 
Vermonters want some say in pro
tecting what is the best in our beau
tiful State. 

Vermont citizens and communities 
should be able to participate in the im
portant decisions that affect their fam
ilies and their future. The location of 
large transmission towers have signifi
cant effects on property values, on 
health, and enjoyment of one's home, 
in fact even the ability to sell one's 
home. 

I say the Telecommunications Act 
went far too far toward preemption of 
local control and now this proposed 
FCC implementation goes even further. 
Vermont has enacted landmark legisla
tion, Act 250, to preserve our environ
ment while permitting growth. 

Understand, when I sit in my home in 
Vermont, I am connected by computer 
to my office in Washington and my of
fices in two other locations in 
Vermont. I can communicate with my 



23814 CONGRESSIONAL RECORD-SENATE October 30, 1997 
children wherever they are by tele
phone or by computer. I pull up news
papers that are not available to me im
mediately in Vermont off the Internet. 
I am for progress. I think that is some
thing Vermont has always supported, 
but not for ill-considered, so-called 
progress at the expense of Vermont 
families and homeowners. 

It is important that Vermont not be 
left out of technological progress, but 
that is the whole reason Vermont en
acted the Act 250 process. Vermont 
communities and the State of Vermont 
have to have a role in deciding where 
these towers are going to go. 
Vermonters should be able to take into 
account the protection of our scenic 
beauty. It is not enough just to have 
technological advances. 

So by requiring the companies to 
work with Vermont towns, acceptable 
alternatives can be found. My bill, 
again, affirms where the burden of 
proof should be: with the applicant, not 
the community. I trust Vermonters to 
do what is right to protect our State's 
beautiful scenery. All I am saying, Mr. 
President, is let Vermonters decide 
what to do with our scenery. The FCC 
rules should not stand. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. THOMAS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. THOMAS. Mr. President, under 

the order, I believe we had 30 minutes 
reserved. 

The PRESIDING OFFICER. That is 
correct. 

Mr. THOMAS. Several of my associ
ates and I want to take that time to 
talk about the Medicare Beneficiaries 
Freedom to Contract Act, which we 
think is very important to Medicare re
cipients and to the system. We want to 
talk about that. However, before we 
begin, and we will then share our time, 
I yield to the Senator from Kansas for 
several minutes. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. BROWNBACK. Thank you, Mr. 
President. I thank my colleague from 
Wyoming for yielding a couple min
utes. I will be very brief about this and 
pointed. 

(The remarks of Mr. BROWNBACK per
taining to the introduction of S. 1334 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. BROWNBACK. Mr. President, I, 
again, thank my colleague from Wyo
ming and others for allowing me this 
opportunity to introduce this bill. I 
yield the floor. 

Mr. THOMAS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 

MEDICARE BENEFICIARIES 
FREEDOM TO CONTRACT ACT 

Mr. THOMAS. Mr. President, we 
would like to scoot back now on to this 

focus on Medicare, the idea that Medi
care patients certainly have an oppor
tunity to choose, that we are able to 
strengthen the Medicare Program 
through this function. I will first yield 
to the sponsor of the bill and, frankly, 
the person who has carried the weight 
and continues to, the Senator from Ar
izona. 

Mr. KYL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. KYL. Mr. President, will you 

please advise me when I have spoken 
for 7 minutes? 

The PRESIDING OFFICER. We shall 
grant the Senator 7 minutes. 

Mr. KYL. I appreciate that. 
Mr. President, I appreciate the Sen

ator from Wyoming taking this time to 
discuss what we think is one of the 
most important matters yet to be de
cided before the end of this legislative 
session. I know we have some appro
priations bills to pass to ensure that 
the Federal Government is funded for 
next year, and perhaps a couple of 
other items, like the fast-track legisla
tion. But in terms of important prin
ciples, I can't think of anything more 
important than ensuring that the 
American people have the right to go 
to the doctor of their choice. 

You heard me right. I said to ensure 
that the American people have the 
right to go to the doctor of their 
choice. You mean they don't have that 
right? Well, Mr. President, unless we 
fix a part of the balanced budget bill 
that we passed earlier in this session, 
as of January 1, senior citizens in this 
country will not be guaranteed the 
right to go to the physician of their 
choice. Here is the problem. 

The Clinton administration inter
prets the Medicare law to require that 
a Medicare patient be treated under 
Medicare; that that person cannot go 
to a doctor who may see some Medicare 
patients but is not taking anymore 
Medicare patients and, therefore, is un
willing to treat the patient as a Medi
care patient. Here is the exact situa
tion, a real-life story that happened to 
one of my constituents in the small 
town of Prescott, AZ. 

She just turned 65. She is diabetic. 
She was having complications. She 
wanted to see a physician who could 
take care of her, and there weren't 
very many specialists in that small 
town. She found one who could take 
care of her. She went to him and he 
said, "Now, you are 65." 

She said, "Yes." 
He said, "Then I don't think I can 

take care of you." 
She said, " Why not?" 
He said, " I'm not taking anymore 

Medicare patients, you're Medicare eli
gible." 

She said, "That is all right, send me 
the bill, I will pay you. We will save 
Medicare money." 

He checked with HCFA, the entity 
that runs Medicare, and sure enough, 

he could be prosecuted for a Federal 
crime if he entered into what is called 
a private contract with her. 

That is the way the Clinton adminis
tration interprets the law and, in fact, 
Mr. President, that is the way they 
want the law to read because they 
don't want any competition for Medi
care. Once you turn 65, it is their view 
that everybody should have Medicare 
and only Medicare. One of my col
leagues said it is Medicare or no care. 

That is an unacceptable choice for 
senior citizens in this country. Why 
should you become second class when 
you turn 65 and not be able to contract 
privately with a physician of your 
choice? 

I am on a Federal health care plan. I 
happen to like Blue Cross, so I signed 
up with the Blue Cross plan. But I still 
go to a doctor that is outside of that 
plan and pay for it myself. I have that 
right. Why shouldn't a senior citizen 
have the same right that I do under my 
Federal health care plan? Why should 
someone, merely because they turn 65, 
be denied the right to privately con
tract with the physician of their 
choice? Maybe they have been seeing 
the same doctor for 40 years and they 
want to continue seeing that doctor 
but he is not taking anymore Medicare 
patients, why shouldn't they be able to 
go to him and why shouldn't he be able 
to contract directly with them? 

We passed it 64-35 in the Senate. It 
went into the balanced budget bill, but 
the administration said, no, they would 
veto the balanced budget bill unless we 
took that provision out or unless we 
changed it. How did they insist it be 
changed, without my approval by the 
way? They said, OK, the patient can 
have the choice but no doctor can serve 
such a patient unless in advance he 
opts out of Medicare for 2 years. 

Let's be realistic, only 4 percent of 
the nonpediatricians don't serve any 
Medicare patients. Most doctors have 
some Medicare patients. Do we want to 
literally force those doctors to dump 
all of their Medicare patients just so 
they can privately contract? That is 
not the way to encourage more doctors 
to see more Medicare patients. Why 
shouldn't a physician be able to both 
treat patients under Medicare and not 
treat patients under Medicare? 

There is only one argument, other 
than the fact this presents some com
petition to Medicare. In that regard, I 
don't see how it hurts Medicare, be
cause to the extent that anybody 
would choose not to take advantage of 
Medicare, they are saving Medicare 
money. It doesn't hurt Medicare. It ac
tually helps Medicare, they don't have 
to pay as much. 

There is some concern that some un
scrupulous doctor somewhere might 
take advantage of a Medicare patient. 
" I'm not going to treat you under 
Medicare; you have to enter into a pri
vate contract with me, and I am going 
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to gouge you." I don't think that is 
going to happen. 

Just to be sure, we built into the bill 
which I introduced a provision against 
fraud. It requires a written contract, 
and the patient can get out of it at any 
time. HCF A gets information from the 
doctor which tells them exactly what 
is going on. So if there is any fraud, 
that doctor can be prosecuted. So we 
have taken care of the major problem 
that has been raised. 

I don't think there is any reason why 
our bill should not pass. I don't think 
this Congress should go on record as 
standing for the principle that when 
you turn 65 in the United States of 
America, you don't have the choice to 
go to the doctor of your choice, and 
that doctor doesn't have the choice to 
care for you if he wants to do that. It 
is wrong, it is un-American, it is a vio
lation of fundamental rights, and be
fore this Congress adjourns, Mr. Presi
dent, we need to fix the law so that 
senior citizens in this country have a 
fundamental right to the medical care 
that they deserve. 

Again, I thank the Senator from Wy
oming for his sponsorship of this time 
for us to discuss this issue. I hope we 
have a chance before this legislative 
session is over to act upon this bill to 
get it passed and that the President 
will sign it. Thank you, Mr. President. 

Mr. ALLARD. Mr. President, I under
stand that the Senator from Wyoming 
controls the time, is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ALLARD. I request 5 minutes. 
Mr. THOMAS. I yield to the Senator 

from Colorado. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized for 5 
minutes. 

Mr. ALLARD. Mr. President, it is a 
pleasure to be here with my colleagues 
from Arizona and Wyoming, because I 
share in their concern that this is a 
fundamental issue of our freedom and 
that is the right of the seniors to pri
vately contract their own health care. 

Quite frankly, I am surprised we are 
having to debate this issue on the Sen
ate floor. It is amazing to me how far 
we have strayed from this principle of 
some fundamental freedoms that the 
individual should enjoy. 

Again, I compliment particularly my 
colleague from Arizona for his leader
ship on this particular issue and also 
my colleague from Wyoming. 

The notion that in America we have 
a group of citizens who would be effec
tively prohibited by law from paying 
for their own health care is absurd. 

In order to fully understand the 
issue, I think it is important to review 
a bit of the history about this par
ticular issue. 

The Health Care Financing Adminis
tration has interpreted current law to 
restrict voluntary, private contracts 
between physicians and Medicare-eligi-

ble beneficiaries. HCF A has issued 
threats of fines and exclusion against 
doctors who violate this arrangement 
and enter into private agreements. 
HCFA has created a situation where 
doctors must comply with regulations 
stipulated by Medicare if they accept 
even one Medicare beneficiary as their 
patient. Medicare, as we all know, is 
the only federally funded health care 
program that prohibits private con
tracting by the participants. 

During the balanced budget debate, 
Senator KYL offered an amendment 
that would have allowed for seniors to 
use their own money for their health 
costs. Unfortunately, through delibera
tions in conference, this provision was 
stricken and a new law that takes ef
fect in January requires physicians 
who enter into private contracts to 
forego Medicare reimbursement for a 
period of 2 years. It has been reported 
that currently only 9 percent of physi
cians do not have any Medicare pa
tients. This provision effectively re
stricts the choice and the quality of 
health care services provided to senior 
citizens. This would tend to prohibit 
doctors from treating elderly patients 
and would deny seniors the choice of 
seeking treatment outside of the Medi
care system. According to the amended 
law, any doctor who is found to be 
treating Medicare patients and pri
vately contracting will be subject to 
fines and even imprisonment. In all 
practicality, the language makes pri
vate contracting impossible. 

It is imperative that Congress revisit 
this issue and resolve this shortsighted 
legislation. I am proud to support Sen
ator KYL's bill, the Medicare Bene
ficiaries Freedom to Contract Act, 
which would allow seniors the ability 
to use their own discretion and money 
for their health care needs. This legis
lation is crucial for the elderly individ
uals who rely on our Medicare system. 
By allowing senior citizens the ability 
to retain the doctors of their choice, 
they are able to receive the care that 
they want and require. This legislation 
is essential to senior citizens' rights to 
use their own discretion for their 
health care needs. 

Although it is true that the deficit in 
January has declined, the portion of 
these revenues claimed by entitlement 
spending continues to rise as entitle
ment spending rises. I agree with my 
colleague from Arizona when he says 
this is also something that will help us 
balance the budget. Why wouldn't 
Medicare accept the idea that a private 
individual can pay for his own health 
care services out there? It means they 
don't have to pay for it. It means less 
expenditures on entitlement spending. 
It means we can do more to reduce def
icit spending. Particularly at a time 
when Medicare is in dire need of re
form, how can Congress simply deny 
seniors the right and ability to use 
their own money for health services? 

This is not a "Washington one-size
fits-all" situation. We are talking 
about the health care of our Nation's 
elderly. Medicare beneficiaries should 
be given the right to pay out of pocket 
and to choose their own health care 
provider. It is their freedom we are in
fringing upon, and it is imperative we 
act now to rectify this wrong. 

Congress must create a more effi
cient and effective health coverage pro
gram for seniors. Senator KYL's bill is 
one essential step to complete that 
goal. More choice and competition 
must be implemented in the Medicare 
Program, thereby facilitating proper 
health care coverage that fits different 
individuals' needs and desires. Congress 
must act now to rectify this problem. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
The Senator from Wyoming. 
Mr. THOMAS. Mr. President, we have 

been joined by our associate from Min
nesota. Let me first say that this Medi
care issue, of course, is one of the most 
important issues that we deal with. I 
think it is one of the most important 
issues to America. Certainly it is the 
most important issue to seniors. The 
idea is to keep it available over time so 
people who are now paying into part A 
and will pay in to part A will have the 
benefits of it when they are eligible, to 
keep choice in it so that seniors will 
have some choice as they enter into 
this kind of health care; to keep it fi
nancially strong, which is the dif
ficulty, of course-their costs have 
gone up in Medicare; they have finally 
narrowed down some, largely through 
the involvement of managed care, and 
there will be a committee or a commis
sion appointed in December to take a 
look at the future of it-and to make it 
available in all parts of the country. 
My friend from Colorado just talked 
about that. We have small towns, we 
have towns in which there are only one 
or two physicians. So this choice thing 
is so important, that it be there. 

Let me now yield to the Senator 
from Minnesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. GRAMS. Mr. President, I rise 
today to join my colleagues in express
ing my support for Senator KYL's Medi
care Beneficiary Freedom to Contract 
Act, of which I am a cosponsor. As I ex
plained on the floor in a statement last 
Monday, the thought that we have to 
debate in the U.S. Senate whether or 
not we are going to allow seniors the 
very basic right to use their money as 
they see fit is really just testimony to 
how far this administration is willing 
to go in trying to impose its will and 
its vision of socialized medicine on the 
American people. Socialized medicine, 
what Americans rejected in 1993, the 
administration is trying to, in incre
mental steps, reimpose on the Amer
ican public. 
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Over the past few weeks I have re

ceived many letters, many phone calls 
and e-mails on this very subject. I 
would like to share one of these letters 
with my colleagues today. This com
ment came from a constituent of mine 
in Saint Paul, MN. The constituent 
wrote: 

By what right do you arrogate to yourself 
the right to determine the length of my life? 
Medicare could easily fall short of the nec
essary medical steps to preserve health and 
life. Remember, this will apply to you, too. 

My fellow Minnesotan could not be 
more correct in the assessment of this 
provision which was tucked into the 
Balanced Budget act. It was tucked in 
there in the dark of the night, without 
debate and with little regard for the 
consequences and with the demand by 
the administration that it be included 
no matter what. It is unconscionable 
that the United States, the world's 
model of freedom and liberty, has now 
decided that senior citizens are some
how second-class citizens, that they 
are incapable of making their own 
choices when it comes to health care. 

Opponents of the Freedom to CGn
tract Act claim that this bill now will 
make it easier for doctors to force sen
iors to give up their Medicare rights 
and be charged " the sky's the limit. " 
They say that without this protection, 
seniors will be overpaying for their 
medical care. 

I give our Nation's physicians and 
our Nation's seniors a lot more credit 
than that. This bill does absolutely 
nothing to force seniors to opt out of 
the Medicare Program, nor does it im
plicitly encourage them to do so. It 
simply will give our seniors an addi
tiona! choice in how they receive their 
health care services-an additional 
choice on how they receive their serv
ices. In fact, I believe increasing 
choices for seniors in the Medicare 
Program was probably one of the best 
things that came out of this year's Bal
anced Budget Act. The Medicare Bene
ficiary Freedom to Contract Act is just 
a logical extension of the Medicare 
Plus Choice Program that was created 
in the Balanced Budget Act. 

I urge my colleagues to set aside the 
demagoguery and restore the rights of 
our senior citizens. They deserve our 
respect and they deserve the right to 
make their own choices. If we don't act 
on this bill before this session of this 
Congress ends, it will go into effect and 
then it will be very hard to restore this 
right to our seniors. So I am asking my 
colleagues, urging them, to join with 
us to make sure that we preserve the 
rights of our senior citizens to have an 
addi tiona! choice in how they decide on 
their health care. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. THOMAS. Mr. President, I appre

ciate very much the time. I appreciate 
being joined by my friends in support 

of this Medicare Beneficiaries Freedom 
to Contract Act. Let me just review 
how we got where we are. 

During the consideration of the bal
anced budget, Senator KYL put in a 
very simple amendment which simply 
said that you could have this choice 
that did allow for physicians to treat 
under a private contract in addition to 
Medicare. Unfortunately, the adminis
tration became adamant about it . I 
think they followed, as the Senator 
from Minnesota said, the idea of turn
ing this back into a one-size-fits-all 
kind of federally controlled program. 
The President threatened to veto the 
entire budget package because of this, 
if this 2-year prohibition was not in
cluded. So, today I am still dis
appointed with the administration, 
with HCFA, with the President's oppo
sition to this proposition. 

We are going to continue to push for 
consideration of this issue before this 
Congress adjourns so we can eliminate 
this bottleneck, this thing which takes 
away the choice of senior citizens in 
their health care. 

MEDICARE BENEFICIARY 
FREEDOM TO CONTRACT ACT 

Mr. KEMPTHORNE. Mr. President, I 
am pleased to rise this morning in sup
port of S. 1194, the Medicare Bene
ficiary Freedom to Contract Act. This 
legislation is another step in our con
tinuing effort to give the Nation's sen
ior citizens something they have 
lacked for far too long-real choice in 
health care. · 

I believe we are fortunate that a pro
vision added to this year's Balanced 
Budget Act has served to focus our at
tention on a very important and basic 
freedom. I'm talking about the freedom 
of individuals, regardless of age, to 
choose how they are going to spend 
their health care dollars. When the 
Senate first debated this issue, I whole
heartedly supported the idea of " pri
vate contracting" for two reasons. 
First, I heard from numerous Idahoans 
who feel they are losing their choice of 
doctors because of Medicare's overly 
bureaucratic method of operation. As 
more and more health care providers 
refuse to accept Medicare, senior citi
zens are finding they no longer have 
access to the providers they wish to 
see. Allowing private contracting will 
provide seniors the chance to maintain 
the patient-provider relationships 
which are so important to them. 

Second, I support S. 1194 for an even 
more fundamental reason. I do not be
lieve a nation, for which so many have 
sacrificed so much in the name of free
dom, should tell senior citizens that 
they do not have the freedom to pro
vide for themselves, even if they are 
perfectly able to do so. Many of our 
senior citizens are people who worked, 
and fought, during some of this cen
tury's most difficult times, yet current 

Medicare rules tell them we don't 
think they are capable of determining, 
for themselves, how to best meet their 
own health care needs. Mr. President, 
this implies that government bureau
crats don't feel those who survived the 
Great Depression and World War II, 
and helped make this Nation what it is 
today, are capable of understanding 
and meeting their own needs. What a 
ridiculous concept. 

Would we tell food stamp recipients 
that they could not use their own 
money to buy food, even if they worked 
hard to gather the financial resources 
needed to feed themselves? Would we 
tell someone in subsidized housing that 
they may not use their own resources 
to move into a home which they could 
call their own? The answer to both 
these question is, of course, no. In fact, 
I would be willing to guess that anyone 
suggesting such an idea would be 
laughed right out of this Chamber. Yet, 
there are those who don't believe sen
ior citizens should be allowed to pro
vide, voluntarily, for their own health 
care needs. 

Mr. President, the bill we are dis
cussing this morning simply says that 
if you have the ability to take care of 
your own health care needs, and you 
wish to do so, you should be legally al
lowed to do so. Supporting it should 
simply be a matter of common sense. 

I have heard from numerous Idahoans 
who tell me they want the freedom to 
decide whether or not to use Medicare 
to pay for health care services. I have 
heard from numerous health care pro
viders in my State who sincerely want 
their patients to have that choice. I 
trust the senior citizens of Idaho. I be
lieve they are more than capable of 
making a decision about how to pay for 
health care services, and should be 
given the option to make that choice 
for themselves. 

The American people are intelligent. 
If you give them choices, they are cer
tainly able to decide which option is in 
their best interest. During my tenure 
in the Senate, I have consistently 
worked to give Americans more choice, 
while reducing government intrusion 
in their lives. The Medicare Bene
ficiary Free<;lom to Contract Act ac
complishes both of these goals, and I 
urge all of my colleagues to support it. 

Mr. CAMPBELL. Mr. President, 
today I join my colleagues in sup
porting the Kyl-Archer "Medicare 
Beneficiaries Freedom To Contract 
Act." 

When I first discovered that the 
version of this summer's Balanced 
Budget Act that was signed into law 
included such a drastic deviation from 
Congress' intent, which was to allow 
Medicare beneficiaries the choice to go 
outside the Medicare system for care, I 
was outraged. We agreed to ensure this 
freedom, not strangle it by kicking 
doctors out of the Medicare system for 
seeing Medicare patients on a private 
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contract basis. By excluding physicians 
from Medicare for 2 years as a punish
ment for entering into a private con
tract, the law offers seniors a choice in 
one breath and takes it away in the 
next. 

If beneficiaries choose to pay for care 
out of their own pocket, that is their 
right. In no way does that constitute a 
criminal act. It is not an appropriate 
role for the Federal Government to be 
telling people how they can spend the 
money in their wallet-we already do 
enough of that with their tax dollars. 

The claims made for instituting such 
a restrictive law are unfounded. The 
assertion that seniors of significant 
means will be siphoned out of the sys
tem, creating an increased burden on 
the Medicare trust fund, makes several 
false assumptions. First, income and 
population statistics produced by· the 
Social Security Administration indi
cate that nearly two-thirds of this 
country's over-65 population live at or 
near the poverty level, with less than 
20 percent seniors earning more than 
$75,000 a year. Given that, it is doubtful 
that we'll see a wave of seniors rushing 
to contract privately and disrupting 
the Medicare system. Those same sta
tistics also deflate the argument that 
droves of doctors will begin denying 
care unless patients agree to privately 
contract at a higher rate. The patients 
aren't there, leaving physicians strong
ly dependent-as they are now-on 
Medicare clients. Therefore, there is no 
threat of a two-tiered system of care, 
with only the wealthy having access to 
the best care. It is just not economi
cally sound or feasible for a significant 
number of doctors to establish a " new 
tier" of medicine. 

The concerns about rampant fraud 
and abuse resulting from private con
tracting seem to disregard some very 
compelling facts. For example, over 
the last 2 years, Congress has imple
mented strict penalties for Medicare 
fraud and abuse, including thousands of 
dollars in fines and jail time. We have 
seen people go to jail for committing 
Medicare fraud. I have medical profes
sionals contacting me regularly be
cause they are so fearful of inadvert
ently misbilling Medicare and winding 
up in jail or out of business. More im
portantly, however, Medicare bene
ficiaries are copied on all bills that 
Medicare pays for services they've re
ceived. If a doctor double-bills Medi
care for services that a beneficiary has 
already paid for out of their pocket, 
that senior would be dialing Medicare's 
1-800 fraud number faster than you or I 
could blink. 

Finally, Senator KYL's bill would 
allow patients to terminate contracts 
at virtually anytime, which will force 
physicians who are interested in pri
vate contracting to offer services at 
reasonable and competitive rates. Con
sumers would finally be playing a role 
in the Medicare market. 

Choice and competition have 
emerged as the most viable and fair so
lutions for saving the Medicare Pro
gram and ensuring quality, affordable 
heal thcare for generations of Medicare 
beneficiaries to come. This bill em
bodies those very concepts. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TORRICELLI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

THE A-PLUS SAVINGS ACCOUNTS 
Mr. TORRICELLI. Mr. President, 

within the next few days this Senate 
will vote upon a proposal that I have 
offered with Senator COVERDELL, S. 
1113-A-plus savings accounts. It is a 
proposal I know that many Members of 
the Senate are considering for the first 
time. I take the floor today to ask 
them to look carefully at its many pro
visions. 

Like many Members of my party, I 
have great reservation about the move
ment to vouchers in the various States 
and by the Federal Government. It has 
always been my concern that vouchers 
not only invite constitutional chal
lenge, but inevitably results in a move
ment of resources from the public 
schools, where they are already too 
scarce, to private schools. 

The issue in my mind is not to move 
resources from public to private 
schools, but to increase resources for 
all schools. That is why, although I dif
fer with Senator COVERDELL and other 
Members of the Senate on vouchers, we 
have come together as Democrats and 
Republicans, provoucher and 
antivoucher Senators, on the issue of 
the A-plus savings accounts. 

Let us look at the facts about these 
savings accounts. 

First, there is not the use of public 
money. This is money that an indi
vidual or their employer or their labor 
union can put in a savings account for 
the education of a child in grade school 
or high school, therefore, there is not a 
constitutional issue and there is not a 
diversion issue of public educational 
resources to private schools. 

Second, where does this money go? 
And who does it help? The Joint Com
mittee on Taxation estimates that al
most 75 percent of the money that will 
be placed in these accounts actually 
would go to public school students be
cause although we are allowing the ac
counts to be used to support tuition at 
parochial schools or other private 

schools, it also would be available for 
ancillary activities of public school 
students. 

Since 90 percent of American stu
dents go to public schools, these 
funds-available for computers, tutor
ing, after-school transportation
would, to a significant, indeed over
whelming extent, actually go to public 
school students. 

This is the right program at the right 
time, bringing the right resources to 
the students most in need. 

In many of our urban centers today, 
including in my own State of New Jer
sey-from Camden to Newark to Jersey 
City-if we lose our private schools, 
our parochial schools, we do not have 
the capacity in the public schools for 
those students. And many working
class, working-poor parents want this 
option. I do not know why we would 
deny it to them. 

Critics have said, " Well, this is only 
available to the rich." But in fact for a 
single taxpayer, we have put a ceiling 
of $95,000. It is estimated that 70 per
cent of all of these resources would go 
to families that earn under $70,000 a 
year. 

An uncle can put $10 in an account 
every month for a favorite nephew or 
niece. A grandparent, at a birthday or 
Christmas, can put $100 or $200 in an 
account. A parent, from the time of 
birth, can put a few dollars away every 
month to ensure that their child is get
ting the high school or grade school 
education they want them to have. 

What can be wrong with that, getting 
the entire family involved in saving for 
a child's education? But if the option is 
public school-which it is overwhelm
ingly in the United States; and under
standably so-then these funds are 
available to give a quality public 
school education. 

Sixty percent of all students in pub
lic schools in America today do not 
have a computer at home. Eighty-five 
percent of all minority students in the 
public schools do not have a· computer 
at home. 

An overwhelming majority of public 
school students cannot afford a tutor, 
even if they are having trouble with 
math or science. These accounts are 
available for that tutoring and for that 
equipment. It gives a new advantage to 
parents who want to get engaged in 
their child's education in the public 
schools. 

For all of those reasons, I am asking, 
particularly members of my own party, 
to look once again at the Coverdell
Torricelli proposal for A-plus savings 
accounts. This escapes the central con
flict over vouchers and strengthens 
both public and private education. 

No Member of this body today, no 
matter how they feel about vouchers, 
can possibly argue-when the United 
States is now being ranked 15th out of 
18 nations in the quality of math per
formance by our students; near last in 
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science education-no one can defend 
the status quo. No Member can hon
estly believe that a chance to bring 
new resources, private resources, to 
middle-income families who want to 
get engaged in their own child's edu
cation is a bad idea. 

We will, Mr. President, have a chance 
to obviously debate this at length when 
the bill is brought before the Senate. 
But here today, in anticipation of that 
debate, I wanted to ask Members of the 
Senate to use the time between this 
discussion and that debate to famil
iarize themselves with this proposal 
and the hope that we can genuinely 
have a good and bipartisan level of sup
port in sending this bill, which has al
ready passed the House, on to the 
President. 

Mr. President, I yield the floor. 

THE INTELLECTUAL ROOTS OF 
NATIVISM 

Mr. BROWNBACK. Mr. President, I 
would like to highlight an article from 
the October 2 issue of the Wall Street 
Journal written by Tucker Carlson. 

It is important to recognize the valu
able contributions that immigrants 
make to this country. Groups that 
refuse to recognize that legal immigra
tion makes a positive contribution to 
the productivity and vitality of our 
country ignore the history of our Na
tion and exploit irrational fears. Mr. 
Carlson has done an exemplary job of 
exploring the initiatives and history of 
such anti-immigration organizations. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Oct. 2, 1997] 

THE INTELLECTUAL ROOTS OF NATIVISM 

(By Tucker Carlson) 
When the U.S. Commission on Immigration 

Reform issued its final report on Tuesday, 
Dan Stein, executive director of the Federa
tion for American Immigration Reform, 
stood ready to comment. Responding to a 
recommendation that the U.S. citizenship 
oath be modified to strike antiquated words 
like " potentate," Mr. Stein told the Los An
geles Times, " If the oath of [allegiance] is 
too hard for the immigrants to understand 
... we're admitting the wrong immigrants." 

In the debate over immigration policy, no 
single group has received more attention 
than FAIR, a Washington-based nonprofit 
that claims a membership of 70,000. For close 
to 20 years, in books, monographs, op-eds 
and thousands of newspaper stories, FAIR 
has made the case for tighter national bor
ders. And while the group's goal seems clear 
enough-to curtail immigration into the 
U.S.-its ideology is harder to pin down. 
FAIR's supporters include both the conserv
ative magazine National Review and former 
Colorado Gov. Richard Lamm, a Democrat; 
Pat Buchanan as well as Eugene McCarthy. 
Where does FAIR stand politically? It 's hard 
to say, says Mr. Stein: " Immigration's 
weird. It has weird politics." 

IN FAVOR OF INFANTICIDE 

Certainly FAIR does. Consider the gToup's 
connection to Garrett Hardin, a University 

of California biologist who became mod
erately famous in the 1960s for his essay 
"The Tragedy of the Commons," a polemic 
against population growth and Americans' 
" freedom to breed." Mr. Hardin, now in his 
80s, was for many years one of the more ac
tive members of FAIR's board of directors, 
writing and speaking extensively under the 
group's auspices. He is now a board member 
emeritus, and his ideas are still influential 
at FAIR; just this spring, Mr. Stein quoted 
" noted immigration scholar and thinker 
Garrett Hardin" in testimony before the 
Senate. 

What are Garrett Hardin's ideas? " Sending 
food to Ethiopia does more harm than good,'' 
he explained in a 1992 interview with Omni 
magazine. Giving starving Africans enough 
to eat, Mr. Hardin argued, will only "encour
age population growth." His views got less 
savory from there. In the· same interview, 
the " noted immigration scholar" went on to 
criticize China's notoriously coercive popu
lation control programs on the grounds they 
are not strict enough. He also argued against 
reducing infant mortality in undeveloped na
tions and came out foursquare in favor of in
fanticide ("in the historical context," as the 
Omni reporter put it), which he declared "an 
effective population control." 

"In all societies practicing infanticide," 
Mr. Hardin explained to the reporter, who 
happened to be five months pregnant at the 
time, " the child is killed within minutes 
after birth, before bonding can occur." Not 
surprisingly, Mr. Hardin wasn' t shy about 
his enthusiastically pro-choice views: " A 
fetus is of so little value, there's no point in 
worrying about it. " 

What does eliminating children have to do 
with immigration? According to Mr. Hardin, 
just about everything. " Because widespread 
disease and famine no longer exist, we have 
to find another means to stop population in
creases," he explained. " The quickest, easi
est and most effective form of population 
control in the U.S., that I support whole
heartedly, is to end immigration." 

At FAIR, Mr. Hardin's views are consid
ered well within the pale. Founded in 1979 by 
a Michigan ophthalmologist named John 
Tanton, FAIR has from its inception been 
heavily influenced by the now-discredited 
theories of Thomas Mal thus, an 18th-century 
English clergyman who predicted that the 
world's food supply would soon fail to keep 
pace with its rising population. During the 
1970s, Dr. Tanton, now FAIR's chairman, did 
his part to reduce world population by found
ing a local Planned parenthood chapter and 
running the group Zero Population Growth. 
With the birthrate of native-born Americans 
declining, however, Dr. Tanton says he soon 
realized that the key to population control 
was reducing immigration. Unless America's 
borders are sealed, Dr. Tanton explained to 
the Detroit Free Press this March, the coun
try will be overrun with people " defecating 
and creating garbage and looking for jobs." 
To this day, FAIR's "guiding principles" 
state that " the United States should make 
greater efforts to encourage population con
trol. " Several months ago, the group orga
nized a " bicentennial event" to commemo
rate Malthus's " Essay on the Principle of 
Population.'' 

Mr. Stein, the organization's current exec
utive director, doesn't deny that Malthusian 
fears of overpopulation are "central" to 
FAIR's mission. Nor does he flinch when con
fronted with Mr. Hardin's views of killing 
newborns. Instead, Mr. Stein defends Mr. 
Hardin by pointing out that his colleague 
has never supported " involuntary, coercive 

infanticide." (As opposed to the voluntary 
kind?) As for the Chinese government's well
documented campaign of forced abortions 
and sterilization, Mr. Stein describes it as an 
" international family-planning program." 

Perhaps most telling, Mr. Stein appears to 
embrace Mr. Hardin's long-standing support 
of eugenics. In his interview with Omni, Mr. 
Hardin expressed alarm about "the next gen
eration of breeders" now reproducing uncon
trollably " in Third world countries." The 
problem, according to Mr. Hardin, is not sim
ply that there are too many people in the 
world, but that there are too many of the 
wrong kind of people. As he put it: " It would 
be better to encourage the breeding of more 
intellig·ent people rather than the less intel
ligent." Asked to comment on Mr. Hardin's 
statement, Mr. Stein doesn't even pause. 
" Yeah, so what?" he replies. "What is your 
problem with that? Should we be subsidizing 
people with low IQs to have as many children 
as possible, and not subsidizing those with 
high ones?" 

Several years ago FAIR was forced to de
fend itself against charges of racism when it 
was revealed that the organization had re
ceived more than $600,000 from the Pioneer 
Fund, a foundation established in 1937 to 
support "research in heredity and eugenics." 
Mr. Stein did his best at the time to down
play Pioneer's nasty reputation. " My job is 
to get every dime of Pioneer's money," he 
told a reporter in 1993. But an unpleasant 
odor remained. 

FAIR also has repeatedly been accused of 
hostility toward Hispanics and the Catholic 
Church. Mr. Stein claims the charges are 
nothing more than " orchestrated attacks 
from some of these fervent, out-of-control 
zealots on the so-called religious right." 
(And, he warned me, I had better not imply 
otherwise: " I will call you at home and I'll 
give your wife my opinion of the article if I 
don' t like it, " he said heatedly.) But Mr. 
Stein does little to disprove his critics. In 
one widely quoted outburst, he suggested
that certain immigrant groups are engaged 
in "competitive breeding." He told me: " Cer
tainly we would encourage people in other 
countries to have small families. Otherwise 
they'll all be coming here, becau·se there's no 
room at the Vatican." 

There are reasonable critics of immigra
tion, but Dan Stein is not one of them. 
Which makes it all the more puzzling that a 
number of otherwise sober-minded conserv
atives seem to be making common cause 
with Mr . Stein and FAIR. According to Na
tional Review editor John O'Sullivan, FAIR, 
" until very recently, never saw the political 
right as sympathetic to the cause. That was 
an obvious error." An error Mr. O'Sullivan 
has done his best to correct: Over the past 
several years, National Review has touted 
FAIR's positions in its editorials and pub
lished several articles by FAIR employees. 

'THESE CENTRAL AMERICANS' 

FAIR itself has made a conscious play for 
the support of social conservatives, running 
ads that blame immigration for 
" multiculturalism," " multilingualism," " in
creasing ethnic tension" and " middle-class 
flight." Mr. Stein claims that many ,immi
grants are left-wing ideologues, making con
servatives FAIR's logical allies. " Immi
grants don't come all church-loving, free
dom-loving, God-fearing," he says. "Some of 
them firmly believe in socialist or 
redistributionist ideas. Many of them hate 
America, hate everything the United States 
stands for. Talk to some of these Central 
Americans.'' 

Two years ago Insight, a magazine pub
lished by the conservative Washington 
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Times, referred to "the conservative Federa
tion for American Immigration Reform." 
And last year Republican strategist Paul 
Weyrich allowed FAIR to co-produce more 
than 50 hour-long programs dealing with im
migration for National Empowerment Tele
vision, his conservative network. Clearly, 
FAIR's overtures to the right are paying off. 
But do conservatives who embrace FAIR 
know all they should about the object of 
their affections? 

EXECUTIVE SESSION 

NOMINATION OF CHARLES J. 
SIRAGUSA, OF NEW YORK, TO BE 
U.S. DISTRICT JUDGE FOR THE 
WESTERN DISTRICT OF NEW 
YORK 
The PRESIDING OFFICER (Mr. 

THOMAS). Under the previous order, the 
clerk will report the Executive Order 
No. 324. 

The legislative clerk read the nomi
nation of Charles J. Siragusa, of New 
York, to be U.S. district judge for the 
Western District of New York. 

The Senate continued with the con
sideration of the nomination. 

Mr. LEAHY. Mr. President, I note 
that we are soon going to vote on the 
nomination of Charles J. Siragusa to 
be a judge of the U.S. district court for 
the Western District of New York. 

The judge has the highest rating pos
sible from the ABA. He was unani
mously reported by the Judiciary Com
mittee. He was a prosecutor. I com
mend him and the others. 

This morning the majority leader has 
decided to call up the nomination of 
Charles Siragusa to the U.S. District 
Court for the Western District of New 
York. I expect this rollcall vote to be 
much like the last seven in which a 
unanimous Senate approves a well
qualified judicial nomination. 

As I stated, Judge Siragusa received 
the highest rating possible from the 
ABA. He was unanimously reported by 
the Judiciary Committee along with 
others who remain on the Senate cal
endar awaiting action. He is supported 
by Senators MOYNIHAN and D'AMATO. 

Judge Siragusa served as an assistant 
district attorney for the Monroe Coun
ty district attorney's office in Roch
ester, NY, for 15 years from 1977 to 1992 
and is currently a judge on the New 
York State Supreme Court. He has 
been the recipient of numerous legal 
awards, including the 1996 Recognition 
Award from the Monroe County Mag
istrates Association. He has served as a 
volunteer member of the Families and 
Friends of Murdered Children and Vic
tims of Violence advisory board since 
1995. 

I congratulate Judge Siragusa, his 
wife and family on this day and look 
forward to his service on the U.S. dis
trict court. 

But I would also note, we had time 
set aside for debate on this. And we 

continue to have judges who are held 
up silently, and then we cannot vote on 
them. 

Margaret Morrow of California is an 
example of this. We have spent far 
more time on quorum calls this year 
than we have on any debate of Mar
garet Morrow, except that we find Sen
ators who have press conferences say
ing that she should not be confirmed or 
could not be confirmed or will not be 
confirmed-but nobody wants to bring 
her nomination to a vote. 

She, like the judge we will soon con
firm, is an extraordinarily well-quali
fied nominee. She does have one dif
ference. She is a woman. And I do not 
know why this woman, who has been 
the president of the California Bar As
sociation, one of the most prestigious 
positions any lawyer has ever received, 
as well as the L.A. bar, why this 
woman is continuously blocked. 

Frankly, I could find no other reason 
than her gender. And I think it is 
shocking. I think it is a shame. 

While I am encouraged that the Sen
ate is today proceeding with the con
firmation of a judicial nominee, there 
remains no excuse for the Senate's 
delay with respect the more than 50 
other judicial nominations sent by the 
President. The Senate should me mov
ing more promptly to fill the vacancies 
plaguing the federal courts. Twenty
three confirmations in a year in which 
we have witnessed 115 vacancies is not 
fulfilling the Senate's constitutional 
responsibility. 

At the end of Senator HATCH's first 
year chairing the Committee, 1995, the 
Senate adjourned having confirmed 58 
judicial nominations and leaving only 
49 vacancies. This year the Senate has 
confirmed less than half of the number 
confirmed in 1995 but will adjourn leav
ing almost twice as many judgeships 
vacant. 

At the snail's pace that the Senate is 
proceeding with judicial nominations 
this year, we are not even keeping up 
with attrition. When Congress ad
journed last year, there were 64 vacan
cies on the Federal bench. In the last 10 
months, another 50 vacancies have oc
curred. Thus, after the confirmation of 
23 judges in 10 months, there has been 
a net increase of 28 vacancies, an in
crease of almost 50 percent in the num
ber of current Federal judicial vacan
cies. 

Judicial vacancies have been increas
ing, not decreasing, over the course of 
this year and therein lies the vacancy 
crisis. The Chief Justice of the United 
States Supreme Court has called the 
rising number of vacancies "the most 
immediate problem we face in the Fed
eral judiciary." 

I have commended Senator HATCH for 
scheduling 2 days of confirmation hear
ings for judicial nominees this week. 
Unfortunately, that brought to only 
eight the total number of confirmation 
hearings for judicial nominees held all 
year, not even one a month. 

The Judiciary Committee still has 
pending before it over 30 nominees in 
need of a hearing from among the 73 
nominations sent to the Senate by the 
President during this Congress. From 
the first day of this session of Con
gress, this committee has never had 
pending before it fewer than 20 judicial 
nominees for hearings. The commit
tee's backlog had doubled to more than 
40. 

There is no excuse for the Judiciary 
Committee's delay in considering the 
nominations of such outstanding indi
viduals as Professor William A. Fletch
er, Judge James A. Beaty, Jr., Judge 
Richard A. Paez, Ms. M. Margaret 
McKeown, and Ms. Susan Oki Mollway, 
to name just a few of the outstanding 
nominees who have all been pending all 
year without so much as a hearing. 
Professor Fletcher and Ms. Mollway 
had both been favorably reported last 
year. Judge Paez had a hearing last 
year but has been passed over so far 
this year. Professor Fletcher, Judge 
Paez and Ms. McKeown are all nomi
nees for judicial emergency vacancies 
on the Ninth Circuit, as well. 

The committee still has pending be
fore it 10 nominees who were first nom
inated during the last Congress, includ
ing five who have been pending since 
1995. Thus, while I am delighted that 
we are moving more promptly with re
spect to certain nominees, I remain 
concerned about all vacancies and all 
nominees. 

Since no regular executive business 
meeting of the Judiciary Committee 
was held this week and none has yet 
been noticed for next week, which may 
be our last before adjournment, the 
committee may not have an oppor
tunity to report any of the 13 fine judi
cial nominees who participated in 
hearings this week or the nominations 
of Clarence Sundram or Judge Sonia 
Sotomayor or, for that matter, the 
nomination of Bill Lee to be Assistant 
Attorney General for the Civil Rights 
Division. 

I have urged those who have been 
stalling the consideration of these fine 
women and men to reconsider and to 
work with us to have the committee 
and the Senate fulfill its constitutional 
responsibility. Those who delay or pre
vent the filling of these vacancies must 
understand that they are delaying or 
preventing the administration of jus
tice. Courts cannot try cases, incar
cerate the guilty or resolve civil dis
putes without judges. The mounting 
backlogs of civil and criminal cases in 
the dozens of emergency districts, in 
particular, are growing more critical 
by the day. 

A good example of the continuing 
stall is the long-pending nomination of 
Margaret Morrow. The extremist at
tacks on Margaret Morrow are puz
zling- not only to those of us in the 
Senate who know her record but to 
those who know her best in California, 
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including many Republicans. They can
not fathom why a few Senators have 
decided to target someone as well
qualified and as moderate as she is. 

Anthony Lewis asked the question in 
a column in The New York Times ear
lier this week: " Why [are some] trying 
to frighten conservatives with talk of 
nonexistent liberal activist Clinton 
judges?" Those who start a witch hunt, 
want to find a witch-even if they have 
to contort the facts and destroy a good 
person in the process. That seems to be 
what is going on with this nomination 
as opponents of this administration are 
seeking to construct a straw woman in 
the place of the real Margaret Morrow. 
She does not subscribe to an activist 
judicial philosophy and I am confident 
that as a district court judge would 
apply the law consistent with prece
dents established by the U.S. Supreme 
Court, the court of appeals and judicial 
precedent. 

With respect to the issue of judicial 
activism, we have the nominee's views. 
She told the committee: " The specific 
role of a trial judge is to apply the law 
as enacted by Congress and interpreted 
by the Supreme Court and courts of ap
peals. His or her role is not to 'make 
law.'" She also noted: 

Given the restrictions of the case and con
troversy requirement, and the limited nature 
of legal remedies available, the courts are ill 
equipped to resolve the broad problems fac
ing our society, and should not undertake to 
do so. That is the job of the legislative and 
executive branches in our constitutional 
structure. 

Margaret Morrow was the first 
woman president of the California Bar 
Association and also a past president of 
the Los Angeles County Bar Associa
tion. She is an exceptionally well
qualified nominee who is currently a 
partner at Arnold & Porter and has 
practiced for 23 years. She is supported 
by Los Angeles' Republican Mayor 
Richard Riordan and by Robert 
Bonner, the former head of DEA under 
a Republican administration. Rep
resentative JAMES ROGAN attended her 
second confirmation hearing to endorse 
her. 

Margaret Morrow has devoted her ca
reer to the law, to getting women in
valved in the practice of law and to 
making lawyers more responsive and 
responsible. Her good works should not 
be punished. Her public service ought 
not be grounds for delay. She does not 
deserve this treatment. This type of 
treatment will drive good people away 
from Government service. 

The president of the Woman Lawyers 
Association of Los Angeles, the presi
dent of the Women's Legal Defense 
Fund, the president of the Los Angeles 
County Bar Association, the president 
of the National Conference of Women's 
Bar Association and other distin
guished attorneys from the Los Ange
les area have all written the Senate in 
support of the nomination of Margaret 
Morrow. They write that: " Margaret 

Morrow is widely respected by attor
neys, judges and community leaders of 
both parties." She ' 'is exactly the kind 
of person who should be appointed to 
such a position and held up as an exam
ple to young women across ·the coun
try." I could not agree more. 

This nomination has been pending 
since May 9, 1996. No one can blame 
President Clinton for the delay in fill
ing this important judgeship. Within 4 
months of Judge Gadbois' disability, 
the President had sent Margaret Mor
row's name to the Senate. She had a 
confirmation hearing and was unani
mously reported to the Senate by the 
Judiciary Committee in June 1996. This 
was one of a number of nominations 
caught in the election year shutdown 
and was not called up for Senate con
sideration during the rest of that year. 

She was renominated on January 7, 
1997, the first day of this session of 
Congress. She had her second confirma
tion hearing in March. She was then 
held off the judiciary agenda while she 
underwent rounds of written questions. 
When she was finally considered on 
June 12, she was again favorably re
ported with the support of Chairman 
HATCH. She has been left pending on 
the Senate Executive Calendar for 
more than 4 months and been passed 
over, again and again. 

Senator HATCH noted in a Senate 
floor statement on September 29 that 
he continues to support the nomina
tion of Margaret Morrow and that he 
will vote for her. He said: 

I have found her to be qualified and I will 
support her. Undoubtedly, there will be some 
who will not, but she deserved to have her 
vote on the floor. I have been assured by the 
majority leader that she will have her vote 
on the floor. I intend to argue for and on her 
behalf. 

Yesterday Senators ASHCROFT and 
SESSIONS held a press conference in 
which they noted their opposition to 
this nomination. I am glad that the se
cret holds that had prevented the con
sideration of this nomination are now 
over and urge the majority leader to 
proceed to call up this nomination for 
a debate and vote without further 
delay. This is the U.S. Senate, once the 
greatest deliberative body in the world 
and the conscience of the Nation. We 
should proceed to debate this nomina
tion and vote. 

Every Senator is free to vote for or 
against a nominee. What I have not ap
preciated is the mysterious hold over 
nominations for months at a time. Now 
that the sources of the hold have come 
forward, the Senate should proceed to 
debate and vote. 

I do not oppose a recorded vote on 
Margaret Morrow any more than I op
posed a recorded vote on Frank J. 
Siragusa, or Algenon Marbley, or Kath
erine Sweeney Hayden, or Janet C. 
Hall, or Christopher Droney, or Joseph 
F. Bataillon, or Frank M. Hull , or 
Henry Harold Kennedy, Jr., or Merrick 

B. Garland. In fact, on the last seven 
roll call votes on judicial nominees 
preceded that this morning, there has 
been a cumulative total of one nega
tive vote by a single Senator on one of 
those seven nominees. Six judges were 
confirmed by unanimous roll call votes 
and one was confirmed 98 to one. 

Meanwhile, while the Senate fiddles, 
the people served by the District Court 
for the Central District of California 
continue to suffer the effects of this 
persistent vacancy, one of the dozens of 
judicial emergency vacancies being 
perpetuated around the country. This 
nomination has been held up so long 
that the vacancy has now extended to 
more than 18 months and is designated 
a judicial emergency vacancy by the 
Administrative Office of the United 
States Courts. 

This is a district court with over 300 
cases that have been pending for longer 
than three years and in which the time 
for disposing of criminal felony cases 
and the number of cases filed increased 
over the last year. Judges in this dis
trict handle approximately 400 cases a 
year, including somewhere between 40 
and 50 criminal felony cases. Still this 
judicial vacancy is being perpetuated 
by the refusal to vote on this well
qualified nominee. 

I fear that the nomination of Mar
garet Morrow has become a fund rais
ing ploy for the extreme right wing. 
This past weekend we learned that a 
$1.4 million fund raising and lobbying 
effort is underway to try to perpetuate 
the judicial vacancy crisis and con
tinue the partisan and ideological stall 
on Senate consideration of much-need
ed judges. 

I understand that big donors are so
licited with promises of intimate din
ners with leading conservative elected 
and public figures closely involved 
with the judicial confirmation process 
and that Senators appear on a video
tape being used as an integral part of 
this opposition effort. 

Those pressing this effort complain 
about what they see as the failure of 
the U.S. Senate to block the appoint
ment of judges to the Federal bench. 
The American people, litigants, pros
ecutors, and judges have just the oppo
site complaint-that the perpetuation 
of judicial vacancies is affecting the 
administration of justice and rendering 
our laws empty promises. 

It is sad that this effort is premised 
on the slanted portrayai of decisions, 
many of which were decided by judges 
appointed by Republican Presidents. I 
have spoken before about the dangers 
of characterizing isolated decisions to 
stir up anger against the judiciary. 
Short-term monetary or political gain 
is not worth the price. 

This fund raising campaign seems to 
extend back over the course of the year 
but has only become public with re
ports in the Los Angeles Times and 
New York Times over last weekend. 
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Those who delight in taking credit for 
having killed, ju9-icial nominees last 
year continue their misguided efforts 
to the detriment of effective law en
forcement and civil justice. This ex
treme right-wing fund raising cam
paign to kill qualified judicial nomina
tions is wrong. 

Targeting such a well-qualified nomi
nee as Margaret Morrow is an example 
of just how wrong this scheme is. I be
lieve all would agree that it is ti.q1e for 
the full Senate to debate this nomina
tion and vote on it. I understand that 
Senator ASHCROFT welcomed such a de
bate at his press conference yesterday. 
I have looked forward to that debate 
for some time. I ask again, as I have 
done repeatedly over the last several 
months, why not now, why not today, 
. why not this week? 

I yield the floor. 
Mr. MOYNIHAN. Mr. President, in a 

few moments the Senate will vote to 
confirm a most able candidate for U.S. 
District Judge for the Western District 
of New York. Charles Joseph Siragusa 
was western New York's most experi
enced prosecutor who became its most 
admired supreme court judge. We now 
have the opportunity to bring his con
siderable talents to the Federal bench. 

I had the honor of recommending 
Judge Siragusa to President Clinton on 
May 14, 1997. He enjoys the full support 
of my friend and colleague, Senator 
D' AMATO, and the unanimous approval 
of the Committee on the Judiciary. 

Might I note that my judicial screen
ing panel interviewed more than 20 ap
plicants to fill the vacancy that re
sulted when Judge Michael A. Telesca 
took senior status. There were, as one 
might have expected, many splendid 
candidates. However, Judge Charles J. 
Siragusa stood out. 

Judge Siragusa has served with great 
distinction in the Seventh Judicial Dis
trict. He was elected to the State su
preme court in 1992, following 15 years 
as a prosecutor with the Monroe Coun
ty district attorney's office. In that ca
pacity he tried over 100 felonies and 
was involved in a number of significant 
criminal cases including the prosecu
tion of Arthur J. Shawcross, a serial 
killer responsible for the deaths of 11 
women. He received widespread rec
ognition and praise for his work on 
that case. 

A native of Rochester, Judge 
Siragusa was graduated from LeMoyne 
College in DeWitt, NY, in 1969. He re
ceived his law degree from Albany Law 
School in 1976 and has been a member 
of the New York State Bar since 1977. 

Judge Charles J. Siragusa is a man of 
great intelligence and unwavering 
principle. I am confident that, upon 
confirmation, he will serve with honor 
and distinction. 

Mr. HATCH. Mr . President, it is with 
great pleasure that I endorse the nomi
nation of Charles Siragusa who has 
been nominated by President Clinton 

for the position of U.S. District Judge 
for the Western District of New York. 

Judge Siragusa comes before the Sen
ate with an already distinguished 
record having served on the New York 
supreme court since 1993. In that posi
tion, he has presided over both civil 
cases and criminal cases. He is cur
rently assigned full time to the crimi
nal division. 

Judge Siragusa is not only a sea
soned jurist, but he is also an experi
enced trial lawyer. He has extensive 
litigation experience having first been 
an assistant district attorney and then 
later serving as a first assistant dis
trict attorney in the Monroe County 
district attorney office from 1977 to 
1992. I am sure my colleagues will agree 
that he is well qualified for a position 
on the Federal bench for many reasons 
not the least of which because he is 
someone who has had the practical ex
perience of having tried approximately 
100 cases as lead trial counsel. I might 
add that 95 percent of those cases were 
jury trials and many of them involved 
homicides. 

Judge Siragusa also brings the expe
rience of having been a teacher of sixth 
graders and junior high school from 
1969 to 1973, in Rochester, NY. I am 
sure that job taught him great pa
tience-a skill that might come in 
handy someday on the Federal bench. 

He is also active in his community. 
Judge Siragusa is a member of numer
ous organizations including the Jewish 
Community Center; the New York Dis
trict Attorney Association; the Monroe 
County Bar; the Rochester Inn of 
Court; Jury Advisory Commission; and 
the Association Justices Supreme 
Court in New York. 

Judge Siragusa graduated cum laude 
from LeMoyne College in 1969 having 
earned a bachelor of arts sociology, and 
his juris doctorate from Albany Law 
School in 1976. 

He has two published writings, in ad
dition to his other than judicial opin
ions- one entitled " Prosecution of a 
Serial Killer;" and the other being, 
"View from the Bench" that appeared 
in Rochesterian Magazine. 

I would also like to add that Judge 
Siragusa's nomination might have been 
before the Senate sooner, but for the 
fact that when the Judiciary Com
mittee first tried to schedule a hearing 
on his nomination my staff had a bit of 
trouble locating him. We later learned 
that he was in Aruba on his honey
moon. Congratulations, Judge 
Siragusa. 

I am confident that Judge Siragusa 
will be a worthy addition to the bench 
of the Federal District Court in the 
Western District of New York. I am 
very pleased that the Senate has sched
uled a vote on his nomination, which I 
am happy to support. He is also sup
ported by Senator MOYNIHAN and Sen
ator D' AMATO. I urge my colleagues to 
do the same. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BURNS. Mr. President, on the 

matter of the pending nomination, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? There is a suffi
cient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is, Will the Senate advise and 
consent to the nomination of Charles 
J. Siragusa, of New York, to be U.S. 
District Judge for the Western District 
of New York? On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Indiana [Mr. COATS] is 
necessarily absent. 

Mr. FORD. I announce that the Sen
ator from Iowa [Mr. HARKIN] is nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced- yeas 98, 
nays 0, as follows: 

Abraham 
Akaka 
Allard 
Ashcroft 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Boxer 
Breaux 
Brown back 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenici 
Dorgan 
Durbin 
Enzi 
Faircloth 

Coats 

[Rollcall Vote No. 286 Ex.] 
YEAB-98 

Feingold Lugar 
Feinstein Mack 
Ford McCain 
Frist McConnell 
Glenn Mikul ski 
Gorton Moseley-Braun 
Graham Moynihan 
Gramm Murkowski 
Grams Murray 
Grassley Nickles 
Gregg Reed 
Hagel Reid 
Hatch Robb 
Helms Roberts 
Hollings Rockefell er 
Hutchinson Roth 
Hutchison Santorum 
Inhofe Sarbanes 
Inouye Sessions 
Jeffords Shelby 
Johnson Smith (NH) 
Kemp thorne Smith (OR) 
Kennedy Snowe 
Kerrey Specter 
KelTY Stevens 
Kohl Thomas 
Kyl Thompson 
Landrieu Thurmond 
Lauten berg Torricelli 
Leahy Warner 
Levin Wells tone 
Lieberman Wyden 
Lott 

NOT VOTING-2 
Harkin 

The nomination was confirmed. 

DISAPPROVAL ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate now will 
proceed to the consideration of S. 1292, 

. which the clerk will report. 
The legislative clerk read as follows: 
A bill (S. 1292) disapproving the cancella

tions transmitted by the President on Octo
ber 6, 1997, regarding Public Law 105-45. 

The Senate proceeded to consider the 
bill, which had been reported from the 
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Committee on Appropriations, with an 
amendment on page 2, line 3, to strike 
" 97- 15, 97-16., 

Mr. STEVENS. Mr. President, there 
are 10 hours, as I understand it, on this 
bill. I do not have any knowledge yet 
as to how much time we will take. I 
will give myself such time as I need in 
the beginning of this statement. 

On October 6, the President im
pounded funds for 38 projects contained 
in the fiscal year 1998 military con
struction bill, which totaled $287 mil
lion. Let me first take a moment to re
view the merits of this bill. 

Mr. President, in June, President 
Clinton reached a budget agreement 
with the bipartisan leadership of the 
Congress. That agreement provided for 
an increase of $2.6 billion for national 
defense over the amount the President 
had requested for the budget in the fis
cal year 1998. The President's action on 
the military construction bill, in my 
judgment, reneges on the budget agree
ment that he reached with the Con
gress. Congress was given spending 
caps. We then allocated that within the 
appropriations process, and the Appro
priations Committee presented the 
Senate with 13 appropriations bills con
sistent with the spirit, terms, and lim
its of the revised budget. 

Mr. President, I state to the Senate, 
without any chance of being corrected, 
that the Senator from West Virginia 
and I have done our utmost to live 
within the terms of the budget agree
ment, although we didn't agree with it 
and we weren't present at the time it 
was made. Now, we have upheld the 
congressional commitment to the 
President. Simply stated, the President 
did not when he used the line-item veto 
on this bill. 

After consultation with Senator 
BYRD, the committee held a hearing 3 
weeks ago to evaluate the President's 
use of the line-item authority and re
view the status of these projects for 
military construction. We asked mili
tary witnesses from three services to 
testify. They told us there were valid 
requirements for each of these projects, 
Mr. President. They were mission-es
sential to the U.S. military. They also 
informed the Appropriations Com
mittee that each of these projects was, 
in fact, executable during the coming 
fiscal year. 

Now, these projects clearly did not 
meet the criteria intended by Congress 
to eliminate wasteful or unnecessary 
spending. Those were the tests under 
the line-item veto law. Instead, the 
President chose to cancel a project be
cause of three criteria that were an
nounced after the action taken by the 
President. First, he would veto a bill if 
it was not in the President's 1998 budg
et request and no design work had been 
initiated and it did not substantially 
contribute to the well-being and qual
ity of life of the men and women in the 
armed services. 

Senator BYRD is going to speak at 
length on this. He is an expert in this 
area, and I don't want to go into the 
area he will cover. It is very clear that 
that was not within the terms of the 
bill passed, the law that the President 
signed, which set forth the process for 
using the line-item veto. At our Appro
priations Committee hearing, it was 
apparent that, in fact, some design 
work had been initiated on most of 
these projects-not all of them, but 
most of them. 

The generals that were before us con
firmed what many of us already knew. 
The White House decision conflicted 
with the military needs of the Armed 
Forces. In every instance these 
projects were needed and desired by the 
military services. Since that time the 
administration has stated-and even 
today, the President has a message out 
today-that mistakes were made. The 
administration has indicated that it 
will support many of these projects. 
But so far it has not told the com
mittee which ones, Mr. President. We 
have a criticism of this bill from the 
administration, but the administration 
vetoed 38 projects, and it says it made 
some mistakes. But it has not publicly 
said which ones. 

It is my belief that we will be suc
cessful in our effort to overturn these 
line-item vetoes in this instance be
cause the projects the President has at
tempted to eliminate are meritorious. 
They are sought by the Department of 
Defense and by the services involved in 
each instance, and they are within the 
budget agreement. 

I want to go back and emphasize 
that, Mr. President. We had a budget 
presented to us by the President that 
was lower than many of us thought was 
necessary to meet our national needs. 
The President, in · the budget agree
ment, agreed to that, and he agreed to 
an increase in defense spending. Our 
committee received no specification on 
what he thought that increase should 
be spent for. So we did what the Con
stitution gives us the right to do. We 
determined where the money would be 
allocated. None of these projects have 
been listed as being either wasteful or 
excessive spending. Again, almost all 
of them are in the 5-year plan, and 
those that were not in the 5-year plan 
were indicated to be necessary and 
ones that were needed by the military. 

I believe that our military people, 
soldiers, sailors, marines, airmen, and 
Coast Guardsmen are the ones that are 
being shortchanged by the President's 
veto-not the officials in the Pentagon 
or the White House. 

Let me tell you why I believe the 
President is reneging. If this line-item 
veto application, the application of 
that law to these projects, is sustained, 
we lose part of the increase that was in 
the budget agreement. This $287 mil
lion is no longer available for expendi
ture to meet military needs. It is a way 

for the administration to renege and 
not meet the goals that we sought for 
military spending. The President indi
cated some protected areas in the 
budget- areas that he wanted pro
tected because of his priori ties. Our 
committee has met every single one of 
those. We have not stood here and used 
a pen and taken them out. We have not 
used what would be a congressional 
line-item veto and said, no, we don't 
agree with you on this or that. We have 
not done that. 

But in this instance, the use of the 
line-item veto reduces the amount that 
is available for defense spending for fis
cal year 1998 by the amount of the ap
plication of the line-item veto. 

I am differing with my good friend 
from West Virginia. Although for many 
years I opposed the line-item veto, I 
came to the conclusion that because we 
needed additional impetus behind our 
efforts to bring about a balanced budg
et, I indicated I would support the line
item veto- and, as a matter of fact, due 
to circumstances that developed, I was 
the chairman of the committee and the 
chairman of the Senate side of the con
ference on the Line-Item Veto Act. I 
supported it because I believed it 
should be used for the stated purpose 
to eliminate wasteful and excessive 
spending, and only to eliminate waste
ful and unnecessary spending- not to 
be used as the display of Presidential 
executive or political power. 

I urge the Senate to support this bill 
that is before us. We have conferred 
with all of those involved in the 
projects. I state that all of the projects 
except 2 that were in the President's 38 
are in this bill. There are two not in 
there at the request of the Senators in
volved. Those two, however, are in the 
House bill. 

COMMJT'l'EE AMENDMENT WITHDRAWN 

Mr. STEVENS. Just one last word 
about this procedure. This bill is not 
subject to amendment in the sense of 
adding anything to it. I state now that 
we will not offer the Senate's Appro
priations Committee amendment to 
this bill, and I ask it be withdrawn at 
this time. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). If there is no objection, 
the committee amendment is with
drawn. 

The committee amendment was. with
drawn. 

Mr. STEVENS. Mr. President, that 
means that there are two projects that 
are not in this bill that are in the 
House bill. If the Senate passes this 
bill-and I seriously urge that it do 
so-we will go to conference, and the 
only matters that can be considered in 
the conference are those two projects. 
If the House passes the bill-and I pre
sume it will-which has all of the 38 
projects, and we pass this one which 
has 36 projects, the only 2 things that 
can be discussed in that conference are 
the 2 projects. And we will bring the 
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conference report back before the Con
gress very quickly, I believe. 

But, Mr. President, this bill goes be
yond the question of what should nor
mally happen under the Line-Item 
Veto Act concerning actions of a Presi
dent. This bill pertains to projects that 
were eliminated at a time when there 
was an agreement entered into by the 
leadership of the conference and the 
Presidency on the level of spending in 
several discrete categories. From the 
point of view of this Senator, the most 
important one was the agreement on 
the level of spending for the Depart
ment of Defense. If this bill does not 
become law, $287 million of the amount 
we thought would be available to meet 
our needs of the Department of Defense 
will not be there. That $287 million is 
part of the most vital part of our 
spending. It is spending for facilities 
for our people to live in and to work in. 
I can't think of anything that is more 
essential right now than to try to 
maintain our efforts to modernize our 
bases, modernize our facilities, and to 
assure that we maintain the quality of 
life for the military by doing so. 

Mr. President, I urge the Senate to 
stand together with the House to as
sure that the President-and really the 
Presidency-lives up to the bargain 
that was made with the Congress. I do 
not speak of the President in a per
sonal vein. I think he relied on the ad
vice that was given him. I do object to 
the use of the concept of the criteria 
that was announced by the White 
House. I think Senator MCCAIN will 
speak about that. 

Senator MCCAIN and I are in agree
ment in terms of what the White House 
should have done when the law was 
passed. It should have announced then 
the criteria the President and the ad
ministration would use to review indi
vidual bills and then match every bill 
up against that type of criteria. That 
was not done, Mr. President. 

I believe this bill should become law. 
I thank the Chair. 
I yield to my good friend from West 

Virginia. 
I believe the Senator from West Vir

ginia controls 5 hours; is that correct? 
The PRESIDING OFFICER. The Sen

ator is correct. 
The Senator from West Virginia. 
Mr. BYRD. Mr. President, I yield my

self such time as I may require. 
Mr. President, I am looking at the 

memorandum that is being distributed 
by the Executive Office of the Presi
dent, the Office of Management and 
Budget, dated October 30, 1997. 

It carries the heading "Statement of 
Administration Policy.'' 

I will read it. 
This statement of administration policy 

provides the administration's views on S. 
1292, a bill disapproving the cancellations 
transmitted by the President on October 6, 
1997. 

S. 1292 would disapprove 34 of the 38 
projects that the President canceled from 

the fiscal year 1998 Military Construction 
Appropriations Act. The administration 
strongly opposes this disapproval bill. If it 
originally was presented to the President in 
its current form, the President would veto 
the bill. 

The President carefully reviewed the 145 
projects that Congress funded that were not 
included in the fiscal year 1998 budget. The 
President used his authority responsibly to 
cancel projects that were not requested in 
the budget that would not substantially im
prove the quality of life of the military serv
ice members and their families and that 
would not begin construction in 1998 because 
the Defense Department reported that no ar
chitectural and engineering design work had 
been done. The President's action saves $287 
million in budget authority in 1998. 

While we strongly oppose S. 1292, we are 
committed to working with Congress to re
store funding for those projects that were 
canceled as a result of the data provided by 
the Department of Defense that was out of 
date. 

I have read the statement of adminis
tration policy in its entirety. 

Let me take a further look at this 
sentence which appears in the memo
randum. "The President used his au
thority responsibly to cancel projects 
that were not requested in the budget." 

Mr. President, I don't know of any 
authority anywhere engraved in stone 
or bronze or in granite that gives the 
President the authority to cancel 
projects that were not requested in his 
budget. Of course, he did it. There is no 
question about that. But I don't under
stand this statement; namely, "The 
President used his authority respon
sibly to cancel projects that were not 
requested in the budget." 

Mr. President, we don't live under a 
king in this country. And I don't pro
pose ever to live under a king. I have 
been in this Congress now-I suppose �~� 

am the dean of the entire Congress, un
less Mr. YATES in the other body is, 
who served before I came to the House 
of Representatives. But he voluntarily 
terminated his service over there for a 
while. He ran for the U.S. Senate. He 
ran against Senator Dirksen, I believe, 
and lost. 

But, in any event, for the benefit of 
those who may or may not be inter
ested, I have been in Congress quite a 
while. So I am the dean of both Houses. 
I will say it that way. 

Also, I am 29,200 days old today, Oc
tober 30. This is not my birthday. It is 
just that I was born 29,200 days ago. 

I have taken an oath to uphold-to 
"support and defend." Those are the 
words, "support and defend" the Con
stitution. I have taken an oath many 
times to support and defend the Con
stitution of the United States- many 
times, beginning with my service in 
the State Legislature of West Virginia 
51 years ago. And I have never yet 
found, and I can't find the authority to 
which this memorandum from the Ex
ecutive Office of the President, Office 
of Management and Budget refers, I 
can't find the authority by which the 
President can cancel projects solely be-

cause they were not requested in the 
budget. I don't find that in the Con
stitution. I don't find that in the rules 
of the Senate. I don't find it in even in 
the Line-Item Veto Act. I don't find 
that criterion in there. And all who 
may doubt, let them take a look at the 
Line-Item Veto Act, against which I 
voted. But it is not in there. 

So much for that. It is just as I ex
pected when I stood on this floor on 
several occasions and talked ad nau
seam with respect to my opposition to 
the line-item veto. 

I yet cannot understand whatever got 
into the heads of the educated, intel
ligent men and women which would 
cause them to voluntarily cede to any 
President-not just this one. I don't 
have anything against this President 
in that particular. He wanted the line
item veto. But so did his predecessor, 
and so did his predecessor, and so did 
his predecessor, and so did his, going 
all the way back to President Taft. 
Taft didn't want it. George Washington 
didn't think much of it. . 

But anyhow, here it is, the line-item 
veto. And I said, and so did a lot of my 
colleagues, the White House, not nec
essarily the President but the people 
who work under him, will expand this 
authority. 

I don't know who recommended to 
the President that he veto these items. 
One of the items happens to be for West 
Virginia. But let me hasten to say I 
would not negotiate with this Presi
dent or any other President to keep 
him from vetoing that item for West 
Virginia. I am not going to negotiate 
with him to keep something for West 
Virginia. That is important to me, but 
more important to me than that is the 
constitutional system of separation of 
powers and checks and balances, and 
that is what we endangered in passing 
this illegitimate end run around the 
Constitution of the United States. 

We handed it to the President just as 
the Roman Senate handed to Caesar 
and handed to Sulla the control over 
the purse. The Roman Senate ceded 
voluntarily, handed to the dictators, 
Sulla, Caesar-they made Caesar dic
tator for 10 years and then turned right 
around and made him dictator for life. 
But they said, "Here it is, the power of 
the purse." The Roman Senate had 
complete power over the public purse. 
But when the Roman Senate ceded to 
the dictators and later to the emperors 
the power over the purse, they gave 
away the Senate's check on the execu
tive power. They gave away the Sen
ate's check on executive tyranny. And 
that is what we have done. 

Let me make clear to all Senators 
that in voting on this resolution today 
they are not voting for or against the 
line-item veto. I am against the line 
item veto. We all know that. Every
body knows that. If they don't, they 
ought to have their head examined. 
But this vote today is not a vote for or 
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against the line-item veto. I hope all 
Senators will understand that. I hope 
all Senators' offices will understand 
that. I hope all Senators' aides will un
derstand that. And I hope that the 
press will understand that. 

This is not a vote for or against the 
line-item veto. This is a vote for or 
against the disapproval resolution. A 
Senator can be very much for the line
item veto, yet feel that the President 
exercised the line-item veto in this 
case in an arbitrary and unfair manner. 

That is what we are voting on today, 
whether or not we feel that the line
item veto was exercised in an arbitrary 
manner or whether it had a genuine 
basis, whether it ought to be upheld in 
this instance; whether or not these 
items that are in the resolution should 
go back to the President, hopefully for 
his signature this time. 

In this case, Senators are only voting 
whether or not you want to send these 
particular items that were line-item 
vetoed back to the President a second 
time. That is all. I happen to think 
that the line-item veto was used in this 
instance in a very arbitrary manner. 

I think the administration took this 
action without ample forethought, 
without a very careful analysis of the 
i terns and whether or not they, indeed, 
did fit into the criteria. I think the ad
ministration acted in an arbitrary 
manner, and they have said that they 
acted on incorrect data from the De
fense Department. 

I hope all Senators will understand 
that they can vote for this resolution 
today and still be for the line-item 
veto. It doesn't make any difference as 
to what their position is on the line
item veto. The fact that they may vote 
for the disapproval resolution does not 
mean they are for the line-item veto. It 
doesn't mean that at all. It should not 
be taken as an indication that Sen
ators are for or against the line-item 
veto. 

I hope all Senators will vote for the 
disapproval resolution. Senator STE
VENS, as chairman of the Appropria
tions Committee, conducted a hearing. 
It was well attended by Senators. And 
it thoroughly exposed the vulnerability 
of the administration's position. The 
Department of Defense witnesses did 
not uphold the administration in the 
information that it sent abroad in the 
land to the effect that this item or that 
item or some other item was not on the 
Defense Department's 5-year plan. 

Now, I hope that the Senate and 
House will send this resolution to the 
President. I hope it will be supported 
overwhelmingly. And, of course, the 
President will veto it. He has said he 
would. But let him veto it. That is an 
old scarecrow. That is a scare word. It 
doesn't scare everybody, but it may 
scare some people. He will veto it. So 
what. Go ahead. Veto it. Maybe the 
Senate and House will override the 
veto. They may not. But in that in-

stance things will be operating accord
ing to the Constitution. 

Now, here it says in the final para
graph, " While we"-I do not know who 
" we" is. That is the editorial pronoun 
" we" "While we strongly oppose S. 
1292, we are committed to working 
with Congress to restore funding for 
those projects that were canceled as a 
result of the data provided by the De
partment of Defense that was out of 
date." 

What is the matter with the adminis
tration? Why don't they make sure of 
what they are doing? They should have 
acted cautiously. They should have 
acted carefully because they are vul
nerable on this. They have been ex
posed to have acted, I won't say with 
malice aforethought but certainly 
without careful aforethought. It is not 
to their credit. I don't happen to be
lieve that the Sun rises in the west, 
Mr. President. It has never risen in the 
west a single day of the 29,200 days I 
have been on this Earth. It rises in the 
east. 

So I am not going to bow down to the 
west-to the western end of Constitu
tion A venue. I bow down to the Con
stitution. I took an oath to support and 
defend that Constitution. I am not 
above amending the Constitution. The 
forefathers saw a possible need to 
amend it and they made provision for 
that. But I am never going to join in 
dismantling the structure, the con
stitutional system of separation of 
powers and checks and balances. Count 
me out. 

Mr. President, it is with the dis
passionate eye of a history student, it 
is with that kind of dispassionate eye 
that I have tried to view this subject 
matter. Everything I have said about 
this subject matter has come true. It 
comes with sadness, when we find that 
in the OMB's explanation of the Presi
dent's veto it resorts to a statement to 
the effect that the President has au
thority responsibly to cancel projects 
that were not requested in the budget. 

But to me that statement dem
onstrates a superabundance of inflated 
arrogance. It demonstrates a super
abundance of inflated arrogance for a 
President of the United States, any 
President-! am not just talking about 
this one-to feel that he has a right, 
and the power and the authority- ap
parently he does have the raw power 
now that Congress unwittingly gave 
him the line- item veto-to take the 
position that if it isn't in his budget, 
he will veto it. 

That is a supremely inflated arro
gance, to assume that if it isn't in the 
budget, the President of the United 
States shall strike it out. "Upon what 
meat doth this our Caesar feed . . . " ? 
When an administration arrogates to 
itself the sole determination that 
items that are in the President's budg
et are sacrosanct but those that may 
be added by the directly elected rep-

resentatives of the American people 
are negotiable, and they are vetoable
this is plain, bloated arrogance. 

So, as a history student I have stud
ied the practices and the customs and 
the traditions of the U.S. Senate dur
ing its over two centuries of existence, 
and I believe I can say with some au
thority that today is a landmark day 
in the Senate's history. For over 200 
years the Senate has exercised its con
stitutional authority to write and pass 
the laws of the land. But today that 
tradition will be momentarily set aside 
as we consider legislation that asks-
yes, asks the President to rethink his 
decision to erase provisions from a bill 
passed by Congress and signed into law 
by that same President. Today the 
Senate completes the abdication of leg
islative power that it began last spring 
when it adopted the conference report 
on the Line-Item Veto Act. The Senate 
acted upon the conference report on 
March 27, 1996. The Senate had origi
nally passed the Line-Item Veto Act a 
year and 4 days previous to that, on 
March 23rd, 1995. Those are the two 
dark days in the constitutional history 
of this country. 

I would like to take a few moments 
to impress upon my colleagues the sig
nificance of today's vote and to im
plore them to reconsider the misguided 
course that they embarked upon a 
year-and-a-half ago. But in so doing, 
let me say again, your vote today is 
not a vote for or against the line-item 
veto. But I do think it's good for us to 
look back. Lot's wife looked back and 
she was turned into a pillar of salt, but 
Senators will not be turned into a pil
lar of salt. I think it 's good for us to 
look back and have an opportunity to 
see where we have erred. We all need to 
look back once in a while and see 
where we made a mistake, where we 
left the straight path. And maybe we 

· can find a way to mend ourselves in the 
future. 

So I begin my discussion, as always, 
with the Constitution of the United 
States of America. Any discussion of 
the line-item veto, indeed any discus
sion of the Federal Government, prop
erly begins with the Constitution of 
the United States of America. And for 
those who may be watching the Senate, 
here it is-right out of my shirt pock
et. Here it is: The Constitution of the 
United States of America. It cost me 15 
cents when I first purchased it from 
the GPO. I think it 's about $1.75 today, 
but it is worth every penny of it. 

I begin my discussion with that Con
stitution, as any consideration of the 
Federal Government should begin. For 
the Constitution is not some musty 
document expressing abstract con
cepts, a quaint if antiquated relic 
which only a few high school civics in
structors deign to read. 

The Constitution is the users' man
ual of the Federal Government. It 
specifies how the branches of Govern
ment function, how they interact, how 
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their powers overlap, and yet those 
powers are separated. It explains how 
the framers heeded the warnings set 
out in the Federalist Papers that 
"[t]he accumulation of all powers, leg
islative, executive, and judiciary, in 
the same hands . . . may justly be pro
nounced the very definition of tyr
anny.'' 

The solution that the · framers hit 
upon was to divide powers between and 
among three equal and distinct 
branches of government. It is a mar
velous, marvelous document. One, in 
my opinion, cannot truly understand 
the Constitution of the United States 
without also understanding the history 
of the ancient Romans, without under
standing the history of England, and 
without understanding the American 
colonial experience, 'and without read
ing the Federalist Papers, in other 
words, without having a thorough 
grasp of the roots of the Constitution 
that lead back into the misty cen
turies. 

The solution that the framers hit 
upon was to divide powers between and 
among three equal and distinct 
branches of government. The Constitu
tion sets forth a clear separation of 
powers between and among these three 
branches. Article I specifies that all
all-let's give what I say here 100 per
cent authenticity. I won't risk my 
memory. 

Abiyataka was the nickname of 
Artaxerxes II, of Persia. His memory 
was so fabulous and outstanding that 
he was given the nickname Abiyataka. 
So I won't depend on memory. I'll read 
it from the Constitution, so it has to be 
authentic. 

Section 1. All legislative Powers herein 
granted shall be vested in a Congress of the 
United States, which shall consist of a Sen
ate and House of Representatives. 

Article II, by contrast-Article II, by 
contrast-let's be sure that it's authen
tic also, states in Section 1: 

The executive Power shall be vested in a 
President of the United States of America. 

There it is. And one of the key func
tions of the President is to, "take Care 
that the Laws be faithfully executed." 
It's a matter of some bemusement to 
me, to think that the Constitution 
mandates that the President is to take 
care that the laws be faithfully exe
cuted and yet Congress passed the 
Line-Item Veto Act that allows the 
President to sign an appropriation bill 
into law and to not faithfully execute 
that law which he has just signed, but, 
instead, to turn right around and uni
laterally repeal it, amend it, cancel or 
rescind this item or that item. Is that 
a faithful execution of the laws? The 
framers could not have made their in
tentions any plainer. Congress has the 
job of passing laws. The President has 
the job of executing them. 

What are the legislative powers 
"herein granted" that the Constitution 
assigns to Congress? Article I lists a 

number of these powers: they run the 
gamut from the power to "lay and col
lect taxes" to the power to "fix the 
standard of Weights and Measures." 
Article I also takes great care to spell 
out in clear and precise language the 
process by which Congress is to make 
laws. The most important language is 
contained in the so-called "Present
ment Clause" of the Constitution-Ar
ticle I, section 7, clause 2-which I will 
accordingly quote at length. "Every 
bill," not just some bills, not just a few 
bills: 

Every Bill which shall have passed the 
House of Representatives and the Senate, 
shall, [not maybe, not may-shall; not 
might-shall] before it become a Law, be pre
sented to the President of the United States; 
If he approve he shall sign it. . 

It doesn't say he may sign it. He 
shall sign it if he approve. 
... but, if not he shall return it, with his 

Objections to that House in which it shall 
have originated, who shall enter the Objec
tions at large on their Journal, and proceed 
to reconsider it. If after such Reconsider
ation two thirds of that House shall agree to 
pass the Bill, it shall be sent, together with 
the Objections, to the other House, by which 
it shall likewise be reconsidered, and if ap
proved by two thirds of that House, it shall 
become a Law. 

* * * * * 
If any Bill shall not be returned by the 

President within 10 Days (Sundays excepted) 
after it shall have been presented to him, the 
Same shall be a Law, in like Manner as if he 
had signed it, unless the Congress by their 
Adjournment prevent its Return, in which 
Case it shall not be a Law. 

That is from the Constitution of the 
United States. 

The Presentment Clause, then, offers 
the President three mutually exclusive 
alternatives in considering a bill 
passed by both houses of Congress: He 
may "sign it," he may "return it with 
his Objections" to Congress, which 
may then pass the measure into law by 
a two-thirds vote of both Houses; or he 
may choose not to return the bill, 
whereupon "the Same shall be Law," 
unless Congress has adjourned before 
the bill's 10-day return limit has ex
pired. So, whatever path the President 
chooses, he is compelled to consider it. 
And, by "it," the Constitution means 
the entire bill as passed by Congress in 
its entirety; not just parts of it. 

But, in defiance of the Presentment 
Clause, the Line-Item Veto Act creates 
a fourth option for the President. 
Under the Act, the President may take 
any bill ''that has been signed into 
law" within the past 5 days and he may 
cancel-! am reading now, quoting 
from the Line-Item Veto Act, " ... 
cancel in whole (1) any dollar amount 
of discretionary budget authority; (2) 
any i tern of new direct spending; or (3) 
any limited tax benefit. . . . '' 

The 5-day provision is a figleaf de
signed to conceal the measure's brazen 
violation of the presentment clause. 
The drafters of the Line-Item Veto Act 

knew that they could not explicitly au
thorize the President to alter a bill 
passed by Congress before signing it, 
because to do so would violate the pre
sentment clause's mandate that he 
send or return each bill in its entirety. 

Thus, the act inserts a gratuitous 
pause of up to 5 days between the 
President's signing a bill and then can
celing certain items in the bill that he 
just signed. There can be 100 items in 
that bill, and he can strike out 99 of 
them. He has 5 days in which to do it. 
He can strike out 100 the first day, the 
second day strike out another 100, the 
third day strike out another 100, the 
next day strike out 100, the next day 
strike out 99. He already signed it into 
law. It is his little plaything then to do 
whatever he wants. 

Although the conference report justi
fies the 5-day allowance as giving the 
administration sufficient time to pro
vide Congress with "all supporting ma
terial" justifying any cancellation, the 
report makes clear its intention "that 
the President's cancellations be made 
as soon as possible.'' 

Nor should it be forgotten that while 
the President may take up to 5 days to 
cancel an item, he need not wait that 
long. He is free, free, free to cancel 
i terns the next second after he signs 
the bill into law, and he remains free 
to cancel i terns the next second after 
he signs the bill into law, and then he 
remains free to continue to do so for 
the next 119 hours and 59 minutes. He 
has 120 hours. 

I hope the High Court will say the 
presentment clause is not so easily 
evaded. The Supreme Court acknowl
edged the importance of strict adher
ence to the Constitution's procedural 
mandates when it declared that "the 
prescription for legislative action in 
article I, sections 1 and 7, represents 
the Framers' decision that the legisla
tive power of the Federal government 
be exercised in accord with a single, 
finely wrought and exhaustively con
sidered, procedure ... With all the ob
vious flaws of delay, untidiness, and 
potential for abuse, we have not yet 
found"-this is the Supreme Court of 
the United States speaking-"we have 
not yet found a better way to preserve 
freedom than by making the exercise of 
power subject to carefully crafted re
straints spelled out"-where?- "in the 
Constitution." 

That is what this line-item veto is all 
about. It is not about money, really. It 
is not about reducing the deficits. Fie 
upon such reasoning. It is just window 
dressing. It is not about reducing the 
budgets. It is not about balancing the 
budget. It is all about power. Where 
will the power over the purse lie? When 
it lies here, the power of the people is 
protected, and as long as that power 
over the purse is vested in the Con
gress, the people's freedoms are secure. 

Let's see what this Court says, again. 
This bears repeating. I am quoting 
from the Court's position itself: 
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The prescription for legislative action in 

article I, sections 1 and 7, represents the 
Framers' decision that the legislative power 
of the Federal government be exercised in 
accord with a single, finely wrought and ex
haustively considered, procedure ... With 
all of the obvious flaws of delay, untidiness, 
and potential for abuse, we have not yet 
found a better way to preserve freedom than 
by making the exercise of power subject to 
the carefully crafted restraints spelled out in 
the Constitution. 

Accordingly, it is not enough that 
the President may wait up to 5 days 
after signing a bill before he retro
actively violates the presentment 
clause. The violation is just as egre
gious as if the President had crossed 
out the items he disliked before sign
ing the bill in to law. 

Supporters of the line-item veto 
argue that the veto complies fully with 
the presentment clause. Since the veto 
applies to bills that have already been 
enacted into law in compliahce with 
the presentment clause, the supporters 
of the line-i tern veto say, and since the 
requirements of the presentment 
clause are fulfilled when the President 
signs the measure into law, the Con
stitution cannot have been violated. 

Well, even, Mr. President, if we ac
cept this syllogism, it follows that the 
act, by empowering the President to 
rewrite certain laws, to repeal certain 
laws, to amend certain laws- grants 
the President the most basic of Con
gress' legislative powers; namely, the 
power to make laws. 

The act defines the President's can
cellation authority as, alternately 
"with respect to any dollar amount of 
discretionary budget authority, to re
scind"-to rescind-or, with respect to 
any item of new direct spending or any 
limited tax benefit, to prevent "from 
having legal force or effect." As this 
definition indicates, "cancellation" is 
but another word for "repeal." A rose 
by any other name smells just as 
sweet. 

So cancellation is but another word 
for repeal and, functionally, what the 
President is doing when he cancels cer
tain parts of the law is repealing-uni
laterally repealing- those same acts, 
those same parts for, if as veto advo
cates argue, only bills that have been 
previously, albeit recently, passed into 
law are subject to the line-item veto, 
then those same bills, like all other 
laws, may only be repealed by legisla
tive action pursuant, again, to the pre
sentment clause. After all, as the Su
preme Court has recognized, 
"[a]mendment and repeal of statutes, 
no less than enactment, must conform 
with Article I." 

I repeat, as the Supreme Court has 
recognized: 

[A]mendment and repeal of statutes, no 
less than enactment, must conform with Ar
ticle I. 

The line-item veto advocates cannot 
have it both ways. Either the Line
Item Veto Act, as its very title indi-

cates, gives the President the author
ity to alter a bill passed by Congress by 
effectively signing only certain parts 
of the bill into law, or the act allows 
the President to unilaterally repeal 
portions of an existing law. In either 
event, the act permits the President to 
encroach upon the legislative powers 
assigned to Congress and to Congress 
alone, by bypassing the procedures set 
forth in the presentment clause. 

Mr. President, I hope that I have im
pressed upon my colleagues, those who 
are listening, that the line-item veto 
offends the most clear and incon
trovertible requirements of the Con
stitution. But if that isn't enough to 
sway my colleagues, let me point out 
that granting the President line-item 
veto power is not just unconstitu
tional, it is also bad policy. If anyone 
doubts w.h,at I am saying, and lest I be 
accused of forgetting the pretext for 
my speech today, let us consider the 
disapproval resolution before us. 

The disapproval bill is but a small at
tempt to repair the damage wrought by 
the President's misguided cancella
tions of 38 projects in the fiscal year 
1998 military construction appropria
tions bill. A number of my colleagues 
have criticized those same cancella
tions: "arbitrary," "capricious," "a 
raw abuse of political power." These 
are the words of those who voted for 
the line-item veto. Those who voted for 
the line-item veto now say that the 
President's exercise of the political 
tool which they handed to him, now 
they accuse him of being "arbitrary," 
"capricious," "it was raw abuse of po
litical power." 

Such criticisms are, of course, abso
lutely correct. There seems to be little 
logic underlying the President's can
cellations, What logic can be found is 
so flawed as to scarcely warrant a re
sponse. I repeat, for example, the White 
House stated that it only vetoed 
projects that were not "executable," 
meaning that construction could not 
begin in fiscal year 1998, but in truth, 
every one of the 38 vetoed projects was 
eligible for construction in fiscal year 
1998. 

With regard to the West Virginia 
project, the design contract with ZMM, 
Inc., of Charleston, West Virginia was 
signed on August 29, 1997. Completion 
of the design contract is due in April 
1998, and a construction contract could 
be let in the May- June timeframe. 

An amount of $965,214.39 has been ob
ligated and an amount of $44,967.61 has 
been expended against the design con
tract. So clearly, the design work is 
underway and the project is executable 
in the current fiscal year. 

The White House also said that it 
only considered items that were not in
cluded in the President's fiscal year 
1998 budget request. How arrogant! How 
arrogant! "Upon what meat doth this 
our Caesar feed ... '.'?Never mind that 
the Senate was careful to include 

projects that were already in the De
partment of Defense's 5-year plan. 

Never mind that the Senate moved 
up projects that were considered ur
gent or particularly meritorious, or 
that were necessary to remedy over
sights in the Presidential budget that 
would have deprived our Armed Forces 
of needed quality-of-life improvements 
or denied funding to important Guard 
and Reserve projects. 

Never mind the many previous occa
sions on which Congress has safe
guarded the preparedness and well
being of the Armed Forces by funding 
projects that various Presidents over
looked or shortchanged. 

Now, the rules have changed, and 
congressionally backed projects are 
targets for the Presidential blun
derbuss that is the line-item veto. 
They are targets for his blunderbuss of 
the line-item veto if they are not in his 
budget. 

It is difficult for me to overstate my 
anger at the rank arrog-ance of the 
White House in relegating congression
ally backed projects to such harsh 
scrutiny. Need I remind the adminis
tration that it was Congress that in 
1921 assigned the Executive the task of 
submitting annual budget proposals? It 
was Congress that in 1921 assigned the 
Executive the task of submitting an
nual budget proposals. Need I also 
point out that those proposals are, by 
law, not binding and that Congress re
mains free to exercise its "power of the 
purse" however it sees fit? And so "lay 
on, Macduff." It is the Congress that 
retains the freedom to exercise its 
power of the purse however it sees fit. 

My anger is not directed at William 
Jefferson Clinton. He is merely exer
cising the power that we-we-in our 
weak moments gave him. The ultimate 
blame lies here and across the corridor 
to the other end of the Capitol. The ul
timate blame lies here, here in this 
Chamber, which gave away a portion of 
its most important power, with no 
strings attached. 

And I quoted upon the occasion when 
the Senate passed this ill-formed, de
formed monstrosity, I quoted upon 
that occasion the words of Aaron Burr, 
who in 1805 said that if the Constitu
tion be destined ever to be destroyed, 
"its expiring agonies will be witnessed 
on this floor." And I said at the time 
that Burr's prophecy was being ful
filled. 

So the ultimate blame lies here, 
which gave away a portion of its most 
important power, with no strings at
tached. Here it is, Mr. President. We 
witnessed the expiring agonies of the 
Constitution on the floor, as Burr said 
we would, when we passed the Line-
Item Veto Act. · 

We had an opportunity to retrieve 
our honor and our commitment to our 
forefathers and our promises to our 
children at the time the conference re
port came here. But the Senate again 
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stabbed itself in its back, and the ex
piring agonies of the Constitution were 
witnessed on this floor. 

"Didn't we tell the President how the 
line-item veto should be used?" some 
may protest. Yes, we did. But the re
strictions we placed on the line-item 
veto were so vague and feeble as to give 
the President virtually unlimited can
cellation authority. 

The Line-Item Veto Act states tauto
logically that any veto must ''reduce 
the Federal budget deficit"-a require
ment that any cancellation of a spend
ing measure or tax benefit would pre
sumably meet. The act also insists that 
any cancellation must "not impair es
sential Government functions" or 
"harm the national interest." 

Well, what are "essential Govern
ment functions"? How should "the na
tional interest" be protected? Those 
answers must rest with the President, 
for the act provides little guidance
the act provides little guidance. 

Moreover, even if the President de
termines that all three criteria have 
been met, he is still free to decide not 
to effect a cancellation. The act says 
only that "the President may" cancel 
certain items meeting those criteria. 

Mr. President, my colleagues protest 
that the President's cancellations are 
arbitrary and capricious. To this I re
spond: Of course they are, because we 
gave the President the authority to be 
arbitrary and capricious. 

And so let us not now, at this late 
moment-----those of us who voted for the 
Line-Item Veto Act-let us not heap 
obloquy and scorn and condemnation 
and criticisms and castigations and im
precations upon the President because 
he is being "arbitrary" and "capri
cious." 

We have given the President the 
power to strike any item he pleases 
and for any reason he pleases. He can 
say it was not in his budget. If he does 
not have any other reason, he can say, 
"Well, it wasn't in my budget." Not ac
cording to the act, but he can do it. He 
has done it. 

And who is to blame? We have only 
ourselves to blame. By passing the 
line-item veto, we have deprived Con
gress of an effective say in which 
projects will be funded, we have denied 
ourselves the ability, which we exer
cised so often and so successfully in 
past budget cycles, to correct flaws or 
oversights in the President's budget 
proposal. 

In past years, Congress repeatedly 
ensured that essential defense projects 
were funded at the appropriate levels. 
It was Congress that insisted on ade
quate funding for the stealth fighter. It 
was Congress that insisted on the fund
ing for the Osprey helicopter. It was 
Congress that insisted on adequate 
funding for the C-130 aircraft, and 
countless other valuable projects that 
the administration at the time op
posed. 

It is no exaggeration to say that this 
country's defense capabilities would be 
significantly weakened today if not for 
Congress' vigilance and dedication in 
the fulfillment of its appropriations 
duties. 

Now, however, congressional vigi
lance is subject to indiscriminate line
i tern vetoes. No longer can Congress 
ensure proper investments in this 
country's defense and infrastructure, 
thus, safeguarding the present and fu
ture well-being of all Americans. 

The line-item veto has created a new 
order in which Members of Congress 
must resort to "disapproval measures" 
to restore funding that they already 
approved and that the President al
ready signed into law, which under the 
Constitution would indicate that he 
had already approved the items. The 
Constitution says, if he approves, he 
shall sign it. And he signed it. 

Today is a black day for this institu
tion whose Members must prostrate 
themselves on bended knee before the 
President and ask him-ask him- to do 
what the Constitution requires: To re
spect and enforce and execute, faith
fully execute, the laws passed by Con
gress. 

But this is also a black day for the 
Nation which now finds that its single 
most representative institution no 
longer possesses unqualified authority 
to make the law. That is the legislative 
branch. 

As Members of Congress, we rep
resent the people of this great country. 
By abdicating a portion of our respon
sibility to pass laws-that is exactly 
what we did-we have denied ourselves 
the ability to represent those people ef
fectively. 

I apologize if my words today have 
seemed angry or vituperative. I apolo
gize if my vehemence has offended any 
of my colleagues. I do not mean to pro
voke partisan dispute or internal dis
sent. I only wish to ask my colleagues 
to consider, as they ponder their vote 
on the disapproval bill before us-and 
go ahead vote as they wish on the dis
approval bill; that is not an indication 
of whether they favor of disfavor the 
line-item veto-but they should ponder 
whether the Nation ought to continue 
down the shadowy trail that it em
barked upon when we passed the Line
Item Veto Act. 

I pray that before we blunder too far 
down this misguided path, we will re
trace our steps and return to the route 
laid out by the framers, the path that 
was lighted by the clear light of the 
Constitution. 

The President says, "We'll say to any 
Member, we'll be happy to negotiate 
with you about your item." 

"We might be able to work it out so 
the President won't veto it." 

Senators, do not do it. Do not act to 
legitimize this legislation. Do not act 
to legitimize this process by which we 
have, in part, emasculated the Con-

stitution, the constitutional system 
with its checks and balances and sepa
ration of powers. 

Do not negotiate for a moment, be
cause when you do, you are negotiating 
with respect to the Constitution, you 
are saying, " Well, I'll negotiate with 
you. You can go ahead and line item 
the item out, but maybe we can work 
out something." I say that when one 
negotiates under those circumstances, 
he is negotiating something that the 
Constitution is pretty clear about, and 
that is the checks and balances and 
separation of powers. 

The Constitution is not to be nego
tiated. And I, for one, will not nego
tiate to save any item for West Vir
ginia. I will not negotiate. I will nego
tiate with other Members until we are 
able to work out language, compromise 
language, in a bill, dealing with a mat
ter, but when it comes to negotiating 
in order to keep the President from 
wielding his dreadful line-item veto 
pen, that's not for me. 

When we took it upon ourselves to 
correct some of the framers' mistakes 
by ignoring the clear language of the 
Constitution, we did not just display a 
breathtaking contempt for the rule of 
law and the principle of separation of 
powers; we also cast aside our own re
sponsibility as Members of Congress to 
act as a check upon the executive 
branch, and we there and then deprived 
ourselves and deprived the people that 
we represent of the ability to ensure 
that the power of the purse is exercised 
in the best interests of the Nation. 

I yield the floor. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the following 
Senators be added as original cospon
sors: Senator SHELBY, Senator HAGEL, 
Senator MIKULSKI, and Senator LAU
TENBERG. 

I further ask unanimous consent that 
the following Senators be recognized in 
this order in consideration of this 
measure: 

Senator BURNS, Senator MURRAY, 
Senator COVERDELL, Senator CLELAND, 
Senator MCCAIN, and Senator GRAHAM. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BURNS. Mr. President, not to 
take away from the seriousness of the 
moment or the debate that we heard 
about the line-item veto and the debate 
we are hearing today, I will say about 
my chairman and ranking member of 
the full committee, since this cir
cumstance has happened, it has sure 
picked up the most colorful debate in 
committees. That had been absent for 
quite a while. 

I want to congratulate my friend 
from West Virginia on laying out the 
situation as it really is. But we are 
here and we have to deal with the mo
ment as it is, and given the President's 
desire to improve the quality of life for 
the men and women in uniform, and 
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given the President's dedication to a 
balanced budget as reflected in the real 
world, and the real world is appropria
tions-that is where we actually spend 
the money. We can debate on the budg
et all we want to but accounting time 
is when we start appropriating dollars 
for the real world. 

The ranking member on military 
construction appropriations, Senator 
MURRAY, has worked hard with our col
leagues in the House and also with the 
administration before we finally passed 
a conference report and sent it to the 
White House for the President's signa
ture. We worked very hard to take out 
those items that would have been ob
jectionable, and it reflected the intent 
of Congress, both through the budget 
statement and through the appropria
tions statement and the charge that 
was given us when appropriating the 
money. I believe we did a responsible 
job in working with everyone. 

Of course, of all the projects that are 
in this, we had to single out 38. Now we 
are offering some back. We have to re
member that we are charged with cov
ering the most basic defense require
ments. After hearing from the military 
services, the Congress did add back $800 
million to the President's budget, with 
the agreement from the President to 
fund those meritorious requirements 
that, as articulated to us, are essential 
to the services' operations. 

I guess since I've been working in 
this committee, we have tried to shift 
the focus i.n military construction to 
quality of life. We have a professional 
military now. It is not like it used to 
be. We have made those shifts pri
marily into the quality of life-the 
building of health care centers, the 
building of child care centers, new bar
racks for enlisted people-because ev
erywhere that I have traveled, looked 
at our men and women in uniform, and 
especially with the rollbacks and the 
downsizing in the force structure, I am 
concerned, now more than ever, about 
the morale of our fighting men and 
women. 

I have visited the installations 
around the country. I have seen sol
diers, marines, airmen and sailors 
sleeping on floors, airmen working in 
substandard facilities, and families 
forced to go on-would you believe it
on food stamps. They actually qualified 
for food stamps. 

Even though we have a professional 
military, we still ask them to defend 
our country on a moment's notice. I , 
for one, think they deserve better. 
That is why I question the veto of this 
President. I guess I'm even more famil
iar with the facilities in Montana. I 
had one of those lines that was vetoed, 
a dining facility at Malmstrom Air 
Force Base in Great Falls, MT. I just 
wish the President had accepted my in
vitation to have lunch there. It didn't 
look much like the north side of the 
White House last night, I can tell you. 

He would see a facility that is in bad 
need of repair and renovation. I'm not 
real sure if the food preparation areas 
or where they serve the food would 
pass health inspection in the civilian 
sector. There is lack of ventilation and 
food storage space. It was an old com
missary. The facility would sure flunk 
the most basic of all inspections. 

It is my strong view that the Presi
dent used the line-item on this bill not 
as the Congress intended, or even his 
own stated intent. I would not feel so 
bad, I really wouldn't, had we gone 
over the budget agreement or had we 
gone over what we spent a year ago or 
even 2 years ago. The ranking member 
knows that we are almost $2 billion out 
of an $11 billion appropriation lower 
than we were 2 years ago in providing 
necessary i terns of need in the military 
construction for these projects. If we 
had gone over and had we just thrown 
money hand over fist and wasted it , I 
wouldn' t feel bad about this line-item 
veto, but we did not do that. We did not 
approach this bill in that manner. We 
knew the line-item veto was out there. 
We knew that everything in this bill , 
No. 1, had to be authorized by the au
thorizers, and we knew the amount of 
money that we were expected to save 
in order to comply with the balanced 
budget and still get the job done for 
our military people. 

Every project on this list was care
fully screened. It was authorized by the 
Armed Services Committee. It was in
cluded in the final Defense authoriza
tion conference for fiscal year 1998. Had 
we not gone through that process, had 
we not taken each item individually, 
had we not been sensitive to the need 
of our lifestyle and the quality of life, 
had we not done any of that-yet in 
consultation with the President and 
with the representatives of each one of 
the military services- had we not done 
that, I wouldn't feel so bad today. But 
we did that. We did it in the most con
scientious way that we know, and that 
is human contact, actually talking to 
people through the whole process, 
keeping them informed about what was 
in there and what was not in there. 

Everybody was not happy with it , but 
it was a pretty big vote, 97- 3. I think 
that is pretty overwhelming. It tells 
the story of the work that we did on 
this legislation. 

So I appreciate my ranking member 
and both sides of the aisle. I appreciate 
all the folks that worked on this piece 
of legislation. And, yes, I appreciate 
the people who represented the mili
tary services and the people who rep
resented the White House as we were 
working on it. I appreciate them, too. 
But maybe some things I don' t appre
ciate: Once you agree on something, 
then you walk away from it some 6 
weeks later. That is not the way we do 
business in Montana, and I don' t think 
that is the way we do business in Wash
ington, Arizona, Georgia, or Kansas. 

I ask for your support on this. We 
will probably have more to say with re
gard to this piece of legislation. 

I yield the floor. 
The PRESIDING OFFICER (Mr. ROB

ERTS). The Senator from Washington is 
recognized. 

Mrs. MURRAY. Mr. President, I rise 
today to strongly support the legisla
tion before the Senate, along with the 
chairman, Senator BURNS, who has 
done an outstanding job of putting this 
legislation together. I hope the Senate 
does disapprove the cancellation of 
projects which the President made 
under his line-item veto authority. I do 

. not think it was appropriate to exer
cise that authority in the case of our 
bill. The subcommittee worked very 
hard and successfully to review the 
many requests that came before us for 
projects that were not included in the 
President's budget. We worked very 
hard to include only those which met 
very stringent criteria. In all cases, 
that included the criteria that the 
project be executable in fiscal year 
1998. That is, that contracts could· be 
awarded for construction. 

It is puzzling to me why the adminis
tration concluded that some 38 projects 
were not executable. That conclusion is 
wrong. The Pentagon's own paperwork, 
provided to the subcommittee for each 
of the proposed projects, plainly states 
virtually every project we included was 
capable of execution in fiscal year 1998. 

The subcommittee added substantial 
sums for new health facilities, quality 
of life improvements such as the hous
ing area, and for the National Guard 
and the Reserves. Despite these addi
tions, ··the final product was frugal, and 
represented a 6-percent reduction 
below last year's milcon spending 
level. 

Mr. President, the chairman and 
ranking member of the Appropriations 
Committee, Senators STEVENS and 
BYRD, have rejected the vetoed items 
as an inappropriate overreaching of au
thority on the part of the administra
tion. I am gratified that the committee 
is standing up for the subcommittee's 
work. It is a substantially better prod
uct than the budget submitted by the 
President, and that is our job. The ad
ministration has no exclusive corner 
on wisdom in making its selection of 
projects. 

In fact, the administration has ad
mitted making serious errors in the 
handling of this matter. I would have 
thought that the administration would 
have been far more careful and selec
tive in exercising its new line-item au
thority, but the reverse was the case. 
The exercise of power here was sloppy, 
and rushed-and resulted, as OMB Di
rector Raines wrote to the committee 
on October 23, in inaccuracies. The ad
ministration has taken to writing to 
individual Senators to indicate it 
would help restore those projects 
wrongly vetoed, and put them back in 
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the budget at the earliest opportunity. 
That tactic makes the situation, if 
anything, even more confused, since it 
appears the administration is revising 
its evaluation of the mix of projects 
based on new information or criteria 
and there has certainly been no meet
ing of the minds on such new accept
able criteria with the committee. 

Mr. President, I would suggest that 
Senators look at this disapproval reso
lution in the narrow framework in 
which it is written. Senators need not 
address this position on the constitu
tionality or wisdom of the line-item 
veto legislation itself to vote for this 
resolution. A vote for this resolution is 
a vote against back-of-the-hand capri
ciousness, apparently in a hurried man
ner, after the subcommittee, full com
mittee, and both Houses labored over a 
period of several months to scrub the 
budget and add only those projects 
which are deemed worthy. 

I hope this measure will receive the 
strong support of the full Senate, as it 
did when the conference report was 
first presented, and that it will be pre
sented to the President before we con
clude the first session of this Congress. 

Mr. President, I yield the floor. 
Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana is recognized. 
Mr. BURNS. Mr. President, before 

my friend from Arizona speaks, we had 
a unanimous consent on the order. 

I ask unanimous consent that we go 
back and forth, which would mean that 
the next Senator allowed time would 
be Senator MCCAIN from Arizona and, 
after that, Senator CLELAND from 
Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. I yield to my friend 
from Arizona. 

Mr. McCAIN. Mr. President, I intend 
to be brief. This issue has been well dis
cussed and well debated, and will be 
again because this is the first step in a 
process that we will see for the first 
time in the Senate, and that is a mo
tion of disapproval of a veto by the 
President and an attempt to override 
the President's veto. So we will have 
plenty of time. I mainly asked to 
speak, one, to congratulate Senator 
STEVENS not only for his stewardship 
of the entire Appropriations Com
mittee, but his staunch advocacy for a 
strong national defense and his sincere 
efforts to do what he feels is right. 

Senator BURNS has done an out
standing job as the chairman of the 
Military Construction Subcommittee. I 
believe that his recent depiction of the 
situation at Malmstrom Air Force Base 
is an ample indication of his concern 
for the living standards of the men and 
women in the military and his deep and 
abiding concern for their welfare. 

Having said that, Mr. President, I, as 
a supporter of the line-item veto, in
tend to vote against this resolution. I 

believe that we have to set up criteria 
that need to be met, because there is 
not an unlimited amount of Defense 
dollars or taxpayer dollars for that 
matter. Not only did these projects-or 
at least the overwhelming majority of 
them-not meet the criteria I have 
been using now for 10 years, but there 
were 129 low-priority items added to 
the Milcon appropriations bills that 
should have been-at least under the 
criteria I have been using for the last 
10 years-vetoed. 

Mr. President, there is a process that 
we go through. It is authorization, it is 
hearings, it is budget requests, it is the 
kind of orderly process that gives a pri
ority that is sufficiently compelling for 
the taxpayers' dollars to be used on 
that project, whether it be in military 
construction or defense appropriations, 
or any other appropriations bill. In 
order to understand that, in my view, 
in order to make a reasonable and fair 
and objective decision, you have to set 
up objective criteria. That is where the 
administration has failed in this exer
cise. 

The people in this body-the Senator 
from Washington, who just spoke about 
what happened in her State, the Sen
ator from Montana, the Senator from 
Georgia, and all the other cosponsors 
of this bill-deserve the right to know 
under what criteria the President of 
the United States would act in vetoing 
these various projects; in this case, 
they are military construction 
projects. They have a right to know 
that, as do the people and the military 
installations in their districts. We have 
a future years defense plan that the 
Pentagon sets up, which lists the 
projects that are going to be funded, 
and which they plan to, after a careful 
screening process, request funding for 
from the Congress and the American 
people. There is a system that goes be
fore the authorizing committees. We 
have a military construction author
ization bill, and then it goes before the 
Appropriations Committee. That proc
ess should be adhered to. 

Why am I against so many of these 
projects? Simply, Mr. President, be
cause there are 12,000 American mili
tary families that are on food stamps. 
I understand they don't have a decent 
facility to eat in at Malmstrom, but I 
also know they are kept away from 
home because of a lack of equipment. 
And we are having a hemorrhage of Air 
Force and Navy pilots because we are 
not paying them enough and we are 
keeping them away from their fami
lies, keeping them at sea, or in places 
like Iraq or Turkey, because we are not 
funding them adequately. 

Mr. President, I happen to kriow that 
we are not modernizing the force suffi
ciently in order to meet the challenge 
in the future. We are buying things 
such as the B-2 bombers, which we find 
out can't even fly in the rain. Then we 
have the Seawolf submarines, and there 

is no tangible challenge to American 
security that warrant paying for that. 
Frankly, we are funding projects not 
on the basis of merit, but for other rea
sons. 

I believe that the men and women in 
the military, especially those enlisted 
men and women, deserve more than 
they are getting. They are not getting 
it because we are funding projects and 
programs many times which are unnec
essary. Also, in the Defense appropria
tions bills we are funding projects that 
have nothing to do with national de
fense. I am not sure what electric car 
research has to do with national de
fense. I am not sure what supercom
puters to study the aurora borealis 
have to do with defense. They may be 
worthwhile projects, and I do not dis
agree that some of the projects that 
were vetoed by the President here were 
worthwhile; it is a matter of priority. 

I hope that the President of the 
United States and the Director of the 
Office of Management and Budget, who 
obviously is making many of these rec
ommendations to the President, will 
understand that we have to set up cri
teria for when the line-item veto is 
used or not used. Otherwise, you give 
the appearance of politicization of the 
process, which understandably angers 
and upsets Members of Congress who 
feel that they or their projects are 
being singled out, where other projects 
under the same criteria were not line 
item-vetoed. 

So I believe that if we want to avoid 
going through this exercise on a fairly 
frequent basis, the Members of Con
gress and the American people deserve 
the President of the United States to 
say: This is the criteria I will use
whether it is authorized or not, wheth
er it is added in conference or not, 
whether it was earmarked or not, 
whether it was requested, or whatever. 
I am not saying the President should 
use my criteria, but I am saying he 
should use an objective criteria that is 
credible; so that when the Senator 
from Montana, Senator BURNS, who has 
devoted so many hundreds of hours to 
this effort and takes his duties as 
chairman of the Military Construction 
Subcommittee so seriously, decides 
whether or not to add or not add a 
project to his legislation, he will know 
whether it meets his criteria. He will 
have a certainty as to whether the 
President will veto it or not. 

I congratulate the Senator from 
Montana and his staff for their hard 
work. I hope we can provide a frame
work in which he can work so there 
would be certainty and objectivity, and 
not a taint or appearance of 
poli ticization of this process, which is 
the case today. 

I yield the floor. 
Mr. CLELAND addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Georgia is recognized. 
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PRIVILEGE OF THE FLOOR 

Mr. CLELAND. Mr. President, I ask 
unanimous consent that Regina Jack
son, a legislative fellow on my staff, be 
granted floor privileges for the debate 
on S. 1292. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLELAND. Mr. President, I join 
my distinguished colleagues today in 
search of any rhyme or reason behind 
the veto of the $6.8 million project that 
the President vetoed at Moody Air 
Force Base in Georgia. It is known as 
the HH-60 OPS/pararescue project. It is 
a critical project that supports combat 
search and rescue training and 
pararescue training operations. This 
project should have been included in 
the budget. It benefits the quality of 
life for our service members, and has 
been operating at Moody since April, 
1997. There is no apparent rationale for 
this veto action. I believe that the 
Moody project was vetoed because it 
failed to meet all the criteria for ap
proval set by the administration. Thus, 
the claim was made that: first, the 
Moody project was not requested in the 
President's 1998 budget; second, the 
project would not improve the quality 
of life of military service members and 
their families; three, the project al
most certainly would not begin con
struction in 1998. 

Responsible consideration of veto 
targets would have taken into account 
and weighed all the facts. The facts are 
these. My information is based on the 
fact that, in 1996, the Pentagon an
nounced its plans to move two squad
rons, the 41st and 71st, from Patrick 
Air Force Base, FL, to Moody Air 
Force Base, GA. In connection with the 
move, the Air Force began quartering a 
small number of people at Moody as 
early as October 1996 and subsequently 
moved the squadrons there in April 
1997. The relocation is now complete 
and the unit is operating out of a tem
porary trailer. 

Having made a formal announce
ment, the Pentagon certainly had a 
genuine interest in the success of this 
project. The Air Force, having begun 
the transition in October 1996, obvi
ously intended to implement the plan. 
Unfortunately, the decisions came too 
late for the Pentagon to include this 
project in the President's fiscal year 
1998 budget, though, again, I believe 
there can be no doubt that our defense 
leadership fully supports the new mis
sion for Moody. 

My distinguished colleagues, let us 
not forget that this Congress is duly 
responsible for ensuring that our legis
lation considers appropriate measures 
where the administration's submission 
may actually be lacking. It is not un
usual, Mr. President, but in fact very 
common, that in the course of congres
sional review, we make additions or de
letions that are in the best interest of 
national defense. 

In my opinion, this is one of the most 
critical projects that I have come 
across. I sit on the Armed Services 
Committee. I think it is my job, not 
only as a Senator from Georgia but as 
a U.S. Senator to bring up other con
cerns that the administration does not 
raise. I would like to say that the 
Moody squadron does employ the 
Blackhawk helicopter to implement its 
mission, and the project supports es
sential combat search and rescue train
ing and pararescue training operations. 
What could be more important to the 
quality of life of military service mem
bers and their families than facilities 
that can operate to preserve those 
lives? 

Apparently, the administration erred 
in assuming that the squadrons had not 
yet located to Moody. Actually, the 
move began in 1996 and is now com
plete. I think if this veto is not over
ridden, the mission capability of the 
squadron will be seriously impacted. A 
combined function facility is required 
to provide both an adequate squadron 
operations space and pararescue space. 
No facility currently exists at Moody 
to support the HH-60 pararescue squad
ron. Without this facility, new mission 
functions will be almost impossible to 
perform and may not be able to �o�p�e�1�~�a�t�e� 
as designed. Whether the veto was arbi
trary or ill-advised, the bottom line is 
that the Moody veto makes no sense. 

Mr. President, I ask unanimous con
sent that a letter sent by myself and 
Senator COVERDELL be printed in the 
RECORD that expresses our point of 
view on this important matter. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, October 7, 1997. 

Hon. WILLIAM JEFFERSON CLINTON, 
President of the United States, 
Washington, DC. 

DEAR MR. PRESIDENT: We are writing to ex
press our profound disappointment with your 
decision to veto a military construction 
project vitally important to Air Force rescue 
squadrons based at Moody Air Force Base. 
Yesterday you vetoed a $6.8 million project 
to build a squadron operations support facil
ity to support the 41st HH-60 Pararescue 
Squadron which has been relocated to Moody 
AFB from Patrick AFB. We are unable to un
derstand the rationale used in canceling this 
project. Without this facility, the new mis
sion functions associated with this reloca
tion will be almost impossible to perform 
and the mission capability of this squadron 
will be severely impacted. This was an essen
tial project with high military value, and 
your decision is even more troubling given 
revelations that Defense Department offi
cials were not consulted. 

We are particularly disturbed by the dis
crepancy in the facts you cited in vetoing 
this project. Your veto message indicated 
that 1) " the mission has not yet relocated 
from Patrick AFB" and 2) " it is unlikely 
that these funds can be used for construction 
during FY 1998." Both of these assertions are 
false. The relocation of these units began in 
April1997 and is now complete. Furthermore, 
the Air Force informs us that the proposed 

construction can be executed in FY 1998. We 
are disappointed that your staff has ill
served you in presenting to you the facts re
garding this project. 

It should be made clear that we both sup
port the line-item veto as a means to reduce 
spending on wasteful programs when the 
facts merit a veto. The facts here do not sup
port a veto. We are concerned that the per
ceived arbitrary nature of this and other 
such vetoes will undermine support for this 
useful mechanism. 

In closing, we regret that your decision 
was based on erroneous information regard
ing the urgency of this project and the abil
ity of the Air Force to execute it. We hope to 
be able to work with you in the future to 
support the needs of the men and women who 
serve at Moody AFB and in the entire De
partment of Defense. 

Most sincerely, 
PAUL COVERDELL, 

U.S. Senator. 
MAX CLELAND, 

U.S. Senator. 
Mr. CLELAND. Senator COVERDELL 

and I are both supporters of the line
item veto to reduce wasteful spending. 
But the basis for the veto, as the Sen
ator from Arizona indicated, must be 
prescribed and must rely on the facts, 
not on false assumptions. Clearly, .in 
the case of the Moody facility, the 
facts did riot justify the decision, and 
the project did not warrant a veto. 

Mr. President, this project has been 
and remains a top priority for Moody 
Air Force Base and for both Georgia 
Senators. The mission has been and re
mains in place at this time. I look to 
this bill to make right the wrong of the 
veto. In so doing, I hope to be able to 
support the needs of the additional 680 
military personnel and approximately 
1,500 spouses and dependent children 
that the mission has brought with it to 
Moody. 

I yield to my colleague, the senior 
Senator from Georgia, for his remarks. 
Thank you, Mr. President. 

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized. 

Mr. COVERDELL. Mr. President, I 
rise today to apprise my colleagues of 
a terrible mistake made by the Presi
dent and the administration in its 
issuing a veto on the $6.8 million HH-60 
Operations Pararescue Unit project at 
Moody Air Force Base in Valdosta, GA. 

I am aware of the interest of my col
league, Senator CLELAND, in this mat
ter, and I understand that he has joined 
me in questioning the rationale behind 
the abuse of power by the President. 
We just heard an excellent statement 
from my colleague, Senator CLELAND, 
of Georgia, on this very matter. 

In looking at this project at Moody, 
it is important to understand, first, 
that this pararescue unit is critical to 
our combat search and rescue training 
operations which allow this group to 
function in a proper capacity. 

As you may know, Mr. President, 
pararescue units are imperative to in
stilling in our fighting forces the bat
tlefield and training confidence nec
essary for just the type of confidence 
that we have earned in this century. 
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The administration claimed that the 

Moody project was not needed for sev
eral reasons-such as budget requests, 
quality of life, and construction capa
bility. We now know that these asser
tions are not accurate. The Air Force 
has distinct plans to fund the Moody 
project which was included in the Air 
Force's 1999 budget request. Officials at 
Moody inform me that they could have, 
indeed, begun construction on the 
project this year. 

Finally, the Pentagon in 1996 an
nounced its plans to move two squad
rons, the 41st and the 71st, from Pat
rick Air Force Base, FL, to Moody Air 
Force Base in Georgia. . 

A small number of personnel began 
quartering at Moody as early as Octo
ber of 1996, and subsequently moved the 
squadron there in its entirety in April 
of 1997. Make no mistake. The move is 
now complete, and the personnel are 
operating out of temporary trailers at 
Moody as we speak here today. 

What greater quality of life issue ex
ists for the nearly 2,200 military per
sonnel and their families that this mis
sion has brought to Moody? 

We need to move expeditiously on 
this legislation to correct this error. 
The administration did not know, Mr. 
President, that the squadrons were al
ready in Georgia. They believed they 
were still in Florida when they exer
cised this veto. 

On this note, I commend my col
league from Alaska, Senator STEVENS, 
for bringing this bill before the Senate. 
I ask for my colleagues' support. 

Mr. President, if I might make an in
quiry of my colleague from Georgia, 
did he still prefer to participate if the 
colloquy here this afternoon, or did 
you want to just enter that into the 
RECORD? 

Mr. CLELAND. Mr. President, I 
thank the distinguished senior Senator 
from Georgia who spoke eloquently on 
this matter. It is clear that the people 
are already there, and the need exists 
for this operation facility. There was a 
misunderstanding, a miscommun
ication, about this matter at the Exec
utive level, and that we were not prop
erly consulted. Otherwise, we would 
have been able to share vi tal informa
tion with them at the time, and it 
might have changed the outcome. 

But I hope, along with my distin
guished colleague, Senator CovERDELL 
from Georgia, that the Senate will 
override the President on this matter 
and make sure that this vital oper
ational facility is present at Moody Air 
Force Base in Georgia to accommodate 
some 2,000 personnel that are already 
in place, as the Senator has so accu
rately indicated. 

Mr. COVERDELL. I appreciate the 
remarks again of my good colleague 
from Georgia, Senator CLELAND. His re
marks have documented the travesty 
that has occurred here. And, of course, 
when something like this happens, you 

have over 2,000 families in Georgia who 
are living in temporary facilities, and 
it is imperative that this error, this 
mistake, be overturned, which, of 
course, would be among the many, 
many issues that are in Senator STE
VENS' bill. 

So my colleague from Georgia and I 
are both rising in support of that to get 
this error corrected. 

Mr. President, I yield the floor. 
Mr. McCONNELL. Mr. President, I 

would like to thank the chairman of 
the full committee, Senator STEVENS, 
and the ranking member, Senator 
BYRD, for their strong leadership on 
this important issue. 

Additionally, Senator BURNS and 
Senator MURRAY, the chairman and 
ranking member of the Military Con
struction Subcommittee, have done an 
outstanding job all year of putting to
gether an appropriations bill which ad
dresses the vi tal needs of our military 
installations. 

Mr. President, we are here debating 
the merits of President Clinton's deci
sion to strike funding for over 30 mili
tary construction projects. Let me 
state clearly that I strongly object to 
the President's reckless use of this new 
authority. 

While I support the line-item author
ity, in this instance the President not 
only misused it, he endangered soldiers 
lives. 

Let's look at the President's argu
ment. Among his statements, the 
President claimed that he was can
celing only projects " that would not 
have been built in fiscal year 1998 in 
any event; projects where the Depart
ment of Defense has not yet even done 
design work." 

Wrong. The President's statement is 
absolutely inaccurate. 

In fact, of the projects contained in 
this measure, each of them could begin 
construction in fiscal year 1998, a di
rect contradiction to the President's 
claim. 

As for the two projects in Kentucky 
which were deemed wasteful by the 
President, one had 10 percent of the de
sign work completed, and the other had 
completed 90 percent of the design 
work. Ninety percent, Mr. President, 
that is hardly insignificant. 

President Clinton also claimed his ef
fort was " another step on the long 
journey to bring fiscal discipline to 
Washington." In fact, he went on to 
claim he was ensuring " that our tax 
dollars are well spent," and was stand
ing " up for the national interests over 
narrow interests." 

Wrong again. 
The projects eliminated by the Presi

dent totaled $287 million. Our Federal 
budget is over $1.6 trillion. Therefore, 
the President's efforts have saved the 
nation a whopping seventeen thou
sandths of 1 percent of the Federal 
budget. So the simple truth is no real 
money will be saved as a result of 
President Clinton's veto. 

The fact is every single project con
tained in this measure is in the Presi
dent's own future year plan for mili
tary construction. Therefore, these fa
cilities will be built, if not this year 
some time in the next 5 years. And, Mr. 
President, I don't have to explain to 
you the reality that delaying the inevi
table construction will only increase 
the cost of these projects. 

Mr. President, anyone who believes 
that the projects will be built for only 
$287 million, their cost in fiscal year 
1998, is sadly mistaken. Each of these 
projects will increase in cost, and the 
American taxpayers will be left hold
ing the bag once again. 

Finally, Mr. President, allow me to 
discuss one of the Kentucky projects 
which was vetoed in order to provide 
an example of how the process was mis
handled by the Clinton administration. 
And, let me begin by reminding the 
Senate that the administration did not 
even use accurate information in eval
uating this and other projects. 

Fort Campbell, KY, is home to the 
lOlst Airborne, Air Assault, the 
" Screaming Eagles." This unit is one 
of the most important assets in the 
U.S. Army, and is often the first to de
ploy in a crisis situation. 

As a result, the soldiers at Fort 
Campbell must maintain the highest 
level of readiness in order to deploy at 
a moment's notice. Yet, because Presi
dent Clinton decided this was a pork
barrel project, over 200 soldiers a day 
are forced to work in facilities that are 
more than 50 years old, but were meant 
to last no more than 15 years when 
they were constructed. 

Let me say that another way. Over 
200 of America's finest soldiers are 
working, everyday, in facilities that 
should have been replaced or torn down 
over 40 years ago. These structures are 
literally falling down on top of the men 
and women working in these facilities. 

Instead, Mr. President, the soldiers of 
the 101st are working in dilapidated, 
dysfunctional structures with little or 
no heat, faulty electrical wiring, no 
fire control systems and are riddled 
with asbestos. 

An OSHA inspection of these facili
ties would do what no army in the 
world could- shut down one of our pre
mier combat units and prevent it from 
meeting its mission requirments. 

Conditions are so poor that work is 
often performed outside on gravel 
parking areas and not at all when tem
peratures reach severe levels. 

The $9.9 million appropriated for this 
project would have provided much 
needed facilities to the 86th Combat 
Support Hospital- a rapid deployable 
unit equipped with the Army's most 
modern medical systems, and whose 
mission it is to support soldiers on the 
front lines of combat. 

To meet its mission requirement, Mr. 
President, the 86th must maintain 
more than 1,200 pieces of equipment in 
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top, deployable condition around the 
clock. And, as you can imagine, much 
of this medical equipment requires 
conditions which cannot be met by 
these inadequate facilities. 

Mr. President, the examples are nu
merous, but the most telling example 
is truly shocking. In 1991, one of the 
structures slated to be replaced burned 
to the ground in a matter of minutes. 
Fortunately, no one was hurt in this 
incident, this time. 

If this is not a readiness and quality 
of life issue, I do not know what is. 

Clearly, the condition of these facili
ties is incompatible with maintaining 
a premier fighting force and with re
taining the quality men and women 
who work there. 

Let me conclude, Mr. President, by 
saying the line-item veto was intended 
to be an instrument of precision and 
not the weapon of blunt force trauma. 
It was meant to deter wasteful spend
ing-not endanger the lives of Amer
ican service men and women. 

But, the President's action was not, 
as he claimed, " another step on the 
long journey to bring fiscal discipline 
to Washington" rather it was a reck
less abuse of authority that must be re
jected. It is time we stop paying lip 
service and truly commit ourselves to 
meeting the needs and quality of life 
issues of these dedicated soldiers. I ask 
my colleagues to join me in voting to 
restore the funding President Clinton 
eliminated. 

Mr. FRIST. Mr. President, I rise 
today to defend two projects the Presi
dent of the United States chose to veto 
in the military construction appropria
tions bill. The President claimed that 
three criteria had to be met for an item 
to be cut. First, the item was not re
quested in the President's fiscal year 
1998 budget; second, it would not sub
stantially improve the quality of life of 
military service members and their 
families; and third, architectural and 
engineering design of the project has 
not started, making it unlikely funds 
can be used for construction in fiscal 
year 1998. Only the first criterion was, 
in fact met in the two cases I rise to 
support. 

The first project the President struck 
was a tactical equipment shop at Ft. 
Campbell. The $9.9 million project 
would provide a vehicle maintenance 
shop, storage for a forward support bat
talion, and a combat support hospital. 
The project replaces a 55-year-old 
building that was constructed in 1942 
as a temporary structure to last until 
the end of World War II. This project 
was, please note, fully designed, and 
therefore did not meet the President's 
third criterion. 

This facility is Ft. Campbell's No. 1 
priority mission support project. The 
structure is literally falling down 
around its occupants and is ridicu
lously expensive . to maintain. The 
Army wastes tens of thousands of dol-

larson Band-Aid repair jobs every year 
just to keep the structure barely func
tional. 

The old structures have significant 
environmental problems: No oil/water 
separators, no sumps for battery acid, 
and the buildings contain asbestos and 
lead-based paint. In addition to the en
�v�i�r�o�n�m�e�n�t�~�!� issues, the structures have 
old faulty wiring that caused a fire in 
October 1991. Also, there is no eye wash 
area or vehicle exhaust system. 

The new structure would support the 
lOlst Airborne, whose operational de
ployment requirements have increased 
300 to 400 percent to support Operations 
Other Than WAr. In 1995 alone, the 
Clinton Pentagon spent $6.6 billion in 
Operations Other Than War in places 
like Bosnia, Haiti , and Somalia. Com
bined, the cost of both of the Tennessee 
projects vetoed by the President are 
about the same as one day's spending 
at that rate. 

Ironically, according to the Presi
dent's formula for cuts, if this facility 
were an arts and crafts center, it would 
have been classified as a " quality of 
life " project sale from cuts. Of course, 
the building's current state of disrepair 
is a "quality of life " issue to the young 
Army troop who is spending 8 to 12 
hours a day working in the facility . 

The other Tennessee project canceled 
by the President was an atmospheric 
air dryer facility at Arnold Air Force 
Base. This $9.9 million project would 
construct an air dryer facility to re
place the antiquated facility currently 
used. The new facility would support 
the mission of the propulsion wind tun
nel facility used to test several new 
weapon systems, including the F-22 
and joint strike fighter. 

Mr. President, both of these projects 
are vi tal to military readiness and na
tional security. It is my hope that my 
colleagues will take a close look at the 
projects in this legislation and cast a 
vote for this critical legislation. We 
must not allow our forces to decline 
further into a hollow state reminiscent 
of the late 1970's. 

Mr. KOHL. Mr. President, I want to 
make a few remarks about the legisla
tion before us. I am a strong supporter 
of the line-item veto. I believe we must 
use whatever tools we have at our dis
posal to restrain Federal spending. 

That said, I agree with my colleagues 
that we have a right to expect the 
President to exercise his line-item veto 
authority in a manner that is fair. If he 
says he is going to use a set of criteria, 
then he should. Unfortunately, some 
but not all of the project vetoed met 
the President's own criteria. 

For example, the President used his 
line-item veto authority to eliminate 
funding for an aerial port training fa
cility at the General Mitchell Air Re
serve Station in Milwaukee based on 
erroneous information. The adminis
tration has admitted as much. There is 
no question that this project is 35 per-

cent designed with a site selected and 
is ready to be constructed in fiscal year 
1998. In addition, this project was au
thorized in the fiscal year 1998 defense 
authorization bill conference report 
and is included in the Pentagon's 5-
year plan. 

I should also add that this project 
makes a significant contribution to the 
military readiness of a unit which 
plays an important role in our Nation's 
defense. The merg·ing of the 34th Aerial 
Port Squadron, 154 persons, and the 
95th Aerial Port Squadron, 102 per
sonnel, has overburdened the current 
training facility. The 34th Squadron 
must train its reserve airlift specialists 
to load and unload military cargo air
craft using· one bay of the base ware
house and a leased modular facility. 
Even with the temporary facility , over
crowding is so severe that the unit can
not train together. Some reservists 
must train on weekends that are not 
normal unit training assembly week
ends, depriving them of working with 
the rest of the unit personnel. Using 
the warehouse bay has also created a 
shortage in onbase storage. Members of 
the 34th Aerial Port Squadron have 
been deployed to support our mission 
in Bosnia, and they will continue to be 
called upon to support other active 
duty and reserve units. 

Funding for the aerial port training 
facility is not included in the legisla
tion before us today. It is my hope that 
the Department of Defense will recog
nize the importance of this project and 
will move it up 1 year to include it in 
the fiscal year 1999 budget, and I am 
working to that end. 

Mr. President, it is our job to make 
difficult choices. I am not willing to 
support a bill that restores all of the 
projects which were line-item vetoed. 
Some of these projects were not 35 per
cent designed. Some of these projects 
did not meet the President's criteria. 
Some of these projects did not need to 
be built this year. 

If this legislation included just the 
project which met the President's cri
teria that would be a different story, 
but that is not the bill before us today. 
Thus, Mr. President, I cannot support 
this legislation and I urge my col
leagues to uphold the President's line
item veto. 

Mr. FORD. Mr. President, just a few 
weeks ago President Clinton vetoed 38 
projects in the military construction 
appropriations bill. Two of those 
projects were in Kentucky, one at Fort 
Knox and one at Fort Campbell. These 
projects were included despite the fact 
that neither one fell within the admin
istration's criteria for a veto. 

That criteria included projects not 
requested in the budget, that would not 
substantially improve the quality of 
life of military service members and 
their families, and that would not 
begin construction in 1998 because the 
Department of Defense reported that 
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no architectural and engineering de
sign work had been done. 

Both the qualification range at Fort 
Knox and the tactical equipment shop 
at Fort Campbell were requested in the 
Army's 5-year plan, both have well 
over the necessary amount of design 
work completed, and both could begin 
construction in 1998. 

Over 50 percent of the design work is 
completed at Fort Knox and with fund
ing, construction would begin in 1998. 
This project replaces 10 1940 vintage 
multipurpose small arms training 
ranges which generate high costs for 
maintenance and use--into one modern 
multipurpose range. This project was 
the number two construction priority 
for Fort Knox. 

The Fort Campbell tactical equip
ment shop project is in the second 
phase of an effort to replace World War 
II era buildings. With 90 percent of the 
design work completed, construction 
can also begin as soon as the money is 
made available. 

Mr. President, the projects at Fort 
Campbell and Fort Knox were included 
in the appropriations bill because the 
Army considered them priorities. And 
while I am for getting rid of govern
ment waste as much as anyone else, 
these two projects clearly do not meet 
that criterion. 

Mr. REED. Mr. President, I rise in 
support of S. 1292, the Military Con
struction Appropriations Line Item 
Veto Disapproval bill. 

I have long questioned the line-item 
veto in general terms. I am not con
vinced of its merit and I am particu
larly concerned with the manner in 
which it was applied to the Military 
Construction Appropriations bill for 
fiscal year 1998. 

Like my colleagues I believe that 
wasteful spending must be cut. How
ever, since the line i tern veto was exer
cised for the first time on the Military 
Construction Appropriations bill for 
fiscal year 1998, we have learned that 
even the White House now recognizes 
that its own data and process for iden
tifying "wasteful" items to be sub
jected to the line i tern veto were seri
ously flawed. Indeed, OMB Director 
Franklin Raines wrote in the official 
Statement of Administration Policy, 
" ... we are committed to working 
with Congress to restore funding for 
those projects that were canceled as a 
result of the data provided by the De
partment of Defense that was out of 
date." Indeed, it is my understanding 
that the Administration is seeking 
ways to right these wrongs through 
other avenues. Moreover, I am per
plexed by the theory that only the Ad
ministration knows what deserves to 
be in the budget. Instead, I believe 
there is plenty of wisdom here in Con
gress as well as the White House to es
tablish budget priori ties based on ra
tional compromise and debate. Lastly, 
I would suggest to supporters of the 

line item veto that the real task of bal
ancing the budget requires votes like 
the one I cast in 1993 for deficit reduc
tion, not line item vetoes. 

There are also some who believe the 
line item veto is an innocuous device 
that could never be used for purely po
litical purposes. However, the people of 
Rhode Island know full well what giv
ing the President the authority to pick 
and choose specific budget items 
means. Rhode Island has already expe
rienced a Presidential effort to elimi
nate an essential program. In 1992, 
President Bush tried to rescind funding 
for the Seawolf submarine program 
which is vital to our nation's defense 
and the livelihood of thousands of 
working Rhode Islanders. Fortunately, 
Democrats were able to beat back the 
attempt to rescind funding for the 
Seawolf, but this experience led me to 
believe that a line i tern veto would 
make future battles even more of a lop
sided battle than a fair fight. In addi
tion, a President, of any political 
party, could use the line item veto to 
eliminate other programs that are im
portant to Rhode Island without fear 
because a small state like mine only 
has four votes in Congress. 

Mr. President, The line item veto is 
of untested constitutionality. Without 
a Constitutional amendment, the line 
item veto act transferred significant 
power from the Legislative Branch to 
the Executive. I would hope that the 
Supreme Court rules on the constitu
tionality of the line item veto in the 
near future so the Congress can act ac
cordingly. In the interim, I believe the 
two principle tests on the use of the 
line item veto should be: One, is a par
ticular line item veto politically moti
vated? Two, is a particular line item 
veto the outcome of a rational and co
herent analysis based on sound policy? 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

UNANIMOUS-CONSENT REQUEST
CAMPAIGN FINANCE REFORM 

Mr. LOTT. Mr. President, after a 
great deal of communication and dis
cussion working back and forth, I 
think we have come up with a fair 
agreement on how to handle the cam
paign finance reform issue that would 
allow us to go forward with other bills 
this year, and have a time certain in 
which to proceed next year, and one 
that would allow for a full discussion 
and votes. 

So I ask unanimous consent that the 
majority leader, after notification of 
the Democratic leader, shall turn to 
the consideration of a bill regarding 
campaign finance reform to be offered 
by Senator LOTT, or his designee, on or 
before the close of business on Friday, 
March 6, 1998. 

I further ask that Senator MCCAIN be 
recognized to offer the first amend
ment, in the nature of a substitute, 

that inserts the text of S. 25, the 
McCain-Feingold bill, as modified by 
Senator McCain on September 29, 1997. 
No further amendments would be in 
order to the McCain amendment prior 
to a motion to table. 

I further ask that if the amendment 
is not tabled the amendment and the 
underlying bill will be open to further 
amendments, debates, and motions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I yield the floor. 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The mi-

nority leader. 
Mr. DASCHLE. Mr. President, I 

thank the distinguished majority lead
er for his efforts and for the leadership 
he has shown in keeping everybody at 
the table as long as he has in order for 
this to be accomplished. 

Let me also thank Senators McCAIN 
and FEINGOLD for their diligence in 
working as long as they have to get us 
to this point. 

Finally, let me thank Senator 
McCONNELL for his involvement and his 
participation in allowing us to reach 
this agreement. 

As Democratic leader I can say with 
great enthusiasm that we are pleased 
that we have now reached this point. I 
also feel the need to express my public 
gratitude to Senators in the Demo
cratic caucus for their willingness to 
be united in demonstrating the impor
tance of this issue. 

This is not better necessarily for 
Democrats or Republicans. But in our 
view, this is a very big victory for the 
country. This will give us an oppor
tunity to have a good debate as we 
have discussed, and I look forward to 
that opportunity sometime prior to the 
first week in March. 

Let me say, Mr. President, as a result 
of this agreement, I personally will op
pose any other effort to bring this issue 
up prior to the time agreed to, because 
I believe we have necessary work to be 
done, and I believe that it is in the in
terest in keeping with this agreement 
that we now turn to those other mat
ters. 

I expect a full-fledged debate with 
plenty of opportunity to offer amend
ments. Given this agreement, now I 
have every assurance and confidence 
that will happen. 

So, again, Mr. President, let me reit
erate my public gratitude to all those 
involved for the successful agreement 
that we have announced this afternoon. 

I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. McCAIN. Mr. President, I want 

to thank the majority leader especially 
in all of this. I consider myself a close 
and dear friend of the majority leader. 
The majority leader has seen a lot 
more of me than he wants to ever see 
me with such frequency ever again. I 
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want to assure the majority leader 
that I am deeply appreciative of the 
time he has spent with me, and the 
time he has spent with the entire Re
publican conference. 

I don't think there has been a more 
difficult issue that the majority leader 
has had to handle, nor do I believe that 
he will face one as difficult as this in 
the future. 

I thank Senator DASCHLE, the Demo
crat leader, who I think has ap
proached this issue in a fair fashion. 

I think it is also only a entirely ap
propriate that I thank Senator McCoN
NELL. The Senator has strongly held 
honest views on this issue. He has 
again shown a willingness to debate 
and discuss this issue. Our differences 
have been passionate but they have not 
been personal, and I know that he and 
I intend to maintain that relationship. 
I can assure my colleagues that Sen
ator MCCONNELL will make strong ar
guments for his position. And I cer
tainly respect and in some ways admire 
his willingness to stand forth on an 
issue which is somewhat difficult to ad
dress. 

Mr. President, I also believe the fol
lowing: That we can and should and 
will sit down together on both sides of 
the aisle, proponents and opponents, 
with the recognition that this system 
needs to be fixed. On how it needs to be 
fixed there are strong differences of 
opinion, but I think almost every 
American now understands that we 
need to fix this system because we need 
to restore the confidence of the Amer
ican people in the way that we select 
our elected officials. 

I am convinced that the real answer, 
the real solution, will probably not 
come in the form of debate or any clo
ture motions and all of that on the 
floor of the Senate. I believe it is going 
to come when we all sit down as dedi
cated Americans and come up with a 
bipartisan solution to this problem. I 
still believe that is possible. I will do 
everything in my power working with 
both Senator DASCHLE and Senator 
LOTT, Senator MCCONNELL, and my 
dear friend, Senator FEINGOLD, who has 
done a wonderful job here, as I have 

. said many times, so that we can get 
this agreement. 

So I believe this is not an end. There 
isn't a midpoint. This is just a begin
ning of a dialog that has to begin in all 
seriousness, and discussion and com
promise which may be called for on 
both sides of this issue so we can do the 
will of the American people. I believe 
the will of the American people has 
been expressed convincingly that we 
need to fix the system. 

I want to reiterate my openness to 
any sugg·estion or idea or proposal that 
would lead us to that. 

Again, thanks to the majority leader. 
I yield the floor. 
Several Senators addressed the 

Chair. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized. 

Mr. FEINGOLD. Thank you, Mr . 
President. 

I am, of course, very pleased that 
this agreement has been reached. 

I want to join in the gratitude toward 
the majority leader. Any majority 
leader has a hard job on almost any 
issue. But this is about as tough as it 
gets. And I know this has been a very, 
very difficult period of negotiation. 

I thank my leader, Senator DASCHLE. 
Without his persistence and willingness 
to take on a tough job in our con
ference I don't think this would have 
been possible either. 

I want to join with Senator McCAIN 
in expressing my admiration for the 
Senator from Kentucky as well, an ex
tremely worthy adversary. I can hon
estly say it is enjoyable to debate this 
issue with him. It will be especially en
joyable to be debating specific amend
ments as we get into this next year. 

But overall, what this represents is 
what Senator McCAIN of Arizona and I 
have said from the beginning-that 
this can't possibly be done in the end 
on a partisan basis. The answers have 
to be bipartisan. This agreement re
flects that realization. 

I want to join with Senator McCAIN 
in his statement about the desire to ne
gotiate, the desire to put together 
something that the American people 
feel would make a real difference in 
this area. 

My last comment, Mr. President, it 
certainly would have been my pref
erence to have a bill pass this year. I 
said, many times it is very difficult to 
get this done in an election year, and 
that would be the conventional wisdom 
if we are in the middle of campaigns to 
try to legislate on that. But I think 
maybe this next year might be an ex
ception. With this system continuing 
to display itself, perhaps next March 
will be the ideal time to take a look at 
this system as it is unfolding in an
other election and ask ourselves if this 
is really the best we could do in this 
country in terms of electing our offi
cials. 

So, again I thank all of the Senators 
involved in these difficult negotiations . 
This appears to be a fair outcome, and 
we will have a continuation of this im
portant debate next year. 

Mr. President, I yield the floor. 
Mr. McCONNELL addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky is recognized. 
Mr. McCONNELL. Mr. President, my 

special thanks to Senator McCAIN and 
Senator FEINGOLD, and Senator 
DASCHLE for allowing this debate to go 
forward in an orderly fashion. 

As we all know here in the Senate, 
any Senator at any moment can kick 
off a debate on any subject. That, of 
course, gives each Senator a good deal 
of power in determining what we de-

bate. But what we have essentially 
agreed to here today is an orderly proc
ess by which the Senate can go on and 
engage in other business and have an
other debate on another day on this 
very important issue which we have de
bated almost yearly for the last dec
ade. Let me say that I think this is a 
very sensible way to do it. 

Finally, I want to commend the dis
ting·uished majority leader. He has 
stood fast on principle over a difficult 
several-week period. The principle was 
that the majority leader should set the 
agenda for the Senate. I want to just 
say to my friend, the majority leader, 
that I have never seen a better example 
of leadership than he has exhibited 
over the last few weeks. 

Senator McCAIN said the majority 
leader saw a lot of Senator MCCAIN. He 
saw an equal amount of Senator 
McCONNELL over this period. And I 
think he is probably ready to see less 
of both of us for a few weeks. 

But in any event, in his position as 
leader, Senator LOTT obviously would 
like to see things go forward. On the 
other hand, there are from time to 
time matters of great principle where 
it is important to stand up and take a 
position. I say to my friend, Senator 
LOTT, that I can't think of a better ex
ample in the 13 years I have been here 
of standing steadfast for principle when 
it counted than the performance of the 
distinguished majority leader over the 
last 3 weeks. 

I thank him on behalf of all the mem
bers of our conference, the vast major
ity of whom· agree with the Senator 
from Kentucky and the Senator from 
Mississippi. 

I yield the floor. 
Mr. LOTT. Mr. President, I believe 

we are ready to return to the debate 
that was underway, so I will yield the 
floor at this time. 

DISAPPROVAL ACT 
The Senate continued with the con

sideration of the bill. 
Mr. BURNS. Mr. President, we still 

have two more Senators who have indi
cated to us they wished to make state
ments on this particular issue, and we 
will give them a chance to get here. I 
warn Senators they should come to the 
floor and make their statements now 
because we want to get to a vote on 
this issue. We have other business 
pending in the Senate that we would 
like to get to. But if those Senators 
can get to the floor and make those 
statements, we will wait a few minutes 
on them. If not, then I would choose, 
with the permission of the leadership, 
to move to third reading on this bill. 

In the meantime, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. KEMPTHORNE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Idaho is recognized. 

Mr. KEMPTHORNE. I rise today in 
support of S. 1292, a bill to disapproved 
of President's Clinton decision to veto 
over 30 military construction projects. 

I will add, Mr. President, I am a pro
ponent of the line-item veto. I believe 
the line-item veto can be an effective 
tool to eliminate wasteful spending but 
I believe the fact that the White House 
now admits it used faulty data when it 
decided to veto a number of military 
construction projects demonstrates 
that this important authority must be 
used wisely and carefully. 

I would like to speak for a moment 
about the two military construction 
projects the President vetoed in the 
State of Idaho. Both projects were in
tended to support the combat require
ments of the 366th Composite Wing 
based at Mountain Home Air Force 
Base. 

A recent letter to me from Secretary 
of Defense Cohen described the critical 
role played by the 366th Composite 
Wing: "As one of the first units to de
ploy to a: problem area, it has the re
sponsibility to neutralize enemy 
forces. It must maintain peak readi
ness to respond rapidly and effectively 
to diverse situations and conflicts." 

In an ironic twist of fate, the 366th 
was doing its mission on deployment iri 
the Persian Gulf when the President 
took inaccurate information, provided 
by the Air Force, and vetoed two 
projects intended to support the com
bat effectiveness of this unit. 

President Clinton used his line-item 
veto pen to delete $9.2 million for an 
avionics facility for the B-1 bombers 
and $3.7 million for a squadron oper
ations facility for an F- 15 squadron. 

In his veto statement, the President 
claimed the vetoed construction 
projects could not be started in fiscal 
year 1998 because there was no design 
work on the proposed projects. This as
sertion has now been proven false by a 
letter from the Deputy Secretary of 
Defense, John Hamre, which now ac
knowledges that the DOD provided in
accurate data about the status of de
sign work. 

With respect to the two projects at 
Mountain Home Air Force Base, the 
outdated Air Force data provided to 
the White House listed both projects at 
zero percent design when in fact, as 
now verified by Air Force, both 
projects are in fact over 35 percent de
signed. Moreover, before any of these 
projects could be included in the fiscal 
year 1998 Defense authorization bill, 
the services were required to certify 
that each of the projects could be initi
ated in fiscal year 1998 and that is what 
they did, without exception. 

As my colleagues know, the Depart
ment of Defense puts together a future 

years defense plan which projects the 
DOD budget 6 years into the future. Re
garding the two projects at Mountain 
Home, I note that the avionics facility 
is contained in the Air Force's 1999 . 
budget and the F-15 squadron oper
ations facility is contained in the serv
ice's 2000 budget. 

As the President ponders the use of 
the line-item veto, I think there needs 
to be dialog with the legislative 
branch. If there had been dialog, we 
might have been able to point out the 
faulty data being used by the White 
House that was provided by the U.S. 
Air Force. 

Early this year Congress and the 
President reached an historic agree
ment to balance the budget and in
crease defense spending above the 
President's request. Congress went 
through its normal deliberative process 
and we used the additional defense dol
lars to move forward funding for 
projects on the service's unfunded re
quirements lists. Indeed, the B-1 avi
onics facility was one of the top 10 un
funded military construction projects 
identified by the Air Force. In addi
tion, the funds were within the budget 
caps agreed to by the Congress and the 
President. 

Let me read a document, prepared by 
the 366th Wing, which explains why we 
need the B-1 avionics facility. This was 
written by the civil engineer at the 
base avionics facility: 

Current facility is inefficient, aging, wood
en building misconfigured for avionics func
tions. Numerous false alarms in the fire sup
pression systems cause excessive avionics 
support equipment down-time and often 
cause damage to test equipment. This facil
ity supports over $1 billion of avionics equip
ment for the wing's fighter aircraft with $115 
million in testing equipment. Current avi
onics facility is approximately one-half the 
size required for all the wing's aircraft and 
has severe operational problems supporting 
fighter aircraft of this wing. About 33,000 sq. 
ft. of the existing 54,000 sq. ft. facility is con
demned for personnel usage. B-1 avionics is 
currently being maintained at Ellsworth 
AFB, South Dakota due to inadequate facili
ties at this base. Engineering estimates by 
the Army Corps of Engineers found the cur
rent facility is uneconomical to renovate. 
Construction of a new facility collocating 
avionics for the B-1 and fighter aircraft is 
the most economical solution and finalizes 
the B-1 beddown program. 

The Office of Management and Budg
et and the Deputy Secretary of Defense 
acknowledge the President used out
dated and inaccurate data to make his 
decisions. The Senate should give the 
President another opportunity to do 
the right thing and pass the pending 
disapproval legislation. 

Let me thank the chairman of the. 
Senate Appropriations Committee, 
Senator STEVENS, and the ranking 
member, Senator BYRD for their quick 
and decisive action to bring this impor
tant legislation to the Senate floor. I 
urge my colleagues to support the 
pending legislation. 

I yield the floor. 
Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana is recognized. 
Mr. BURNS. I think the Senator 

from Idaho has brought up a good point 
making the case for his facility be
cause I think we found this throughout 
this whole message from the adminis
tration, that, again, they don't give us 
the criteria before we finally pass the 
conference report and send it down 
there. All at once, then the criteria 
change. I guess that should not sur
prise me. We ought to get used to deal
ing with folks who have goalposts on 
wheels; they sort of change every now 
and again. 

I hope we could make it through this 
thing and the Members realize that 
every project has been through the 
screens, two or three of them. The 
ranking member on this subcommittee, 
the chairman, and the ranking member 
of the full committee have set their 
satchel down, set certain standards, 
and we tried to meet those standards. 

I thank the Senator from Idaho for 
his comments. 

Mr. KEMPTHORNE. Mr. President, 
will the Senator yield? 

Mr. BURNS. I will yield. 
Mr. KEMPTHORNE. It is just for a 

question. 
Would the Senator from Montana 

agree with me that as we are provided 
the data, although the idea was that 
these projects were not necessary, were 
not needed, yet we find they are in the 
President's own budget for the very 
next year or the year following that? 
And, since we have all of this data and 
we have established, through written 
information from the Air Force, the in
accuracy of the data that they pro
vided the White House, the President 
and the White House should not find 
themselves in a situation where they 
feel they have drawn a line in the sand 
and there is no way they can back 
away from this; that it is best for the 
Nation and our national defense for the 
White House to acknowledge that, 
based on inaccurate data, we all should 
review this and come to a different 
conclusion, and that is to allow these 
projects to go forward? 

Mr. BURNS. One advantage of the 
line-item veto right now is it demands 
of us a dialog with the people who have 
to administer the programs. That is 
good. So I agree with the Senator's 
statement wholeheartedly, and I thank 
the Senator from Idaho. 

I yield to the Senator from New Mex
ico. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, are 
we on a time limitation? 

The PRESIDING OFFICER. The time 
is controlled. 

Mr. DOMENICI. I did not hear the 
Chair. 

The PRESIDING OFFICER. The time 
is controlled. 
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Mr. DOMENICI. How much time does 

the Senator have? 
The PRESIDING OFFICER. The Sen

ator has 4 hours remaining. 
Mr. DOMENICI. I didn' t want to cut 

some other Senator short, but 
clearly--

Mr. BURNS. How much of that 4 
hours would you like, Senator? 

Mr. DOMENICI. I am not going to 
impinge on anybody with my remarks. 
I have been in another hearing and for 
that reason I have been trying to get 
recognition as soon as I can, and I will 
be as brief as I can. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. DOMENICI. Mr. President, I rise 
today in support of the resolution of 
disapproval of the fiscal year Hi98 mili
tary construction appropriations bill. 
In his special veto message, the Presi
dent offered the following three cri
teria for each of the canceled i terns: 
" The project is being canceled for be
cause: 

"First, it was not requested in the 
President's fiscal year 1998 budget; sec
ond, it would not substantially im
prove the quality of life of military 
service members and their families; 
and third, architectural engineering 
and design of this project has not start
ed, making it unlikely that these funds 
can be used for construction during fis
cal year 1998." 

Mr. President, the Congress gave the 
President line-item veto authority to 
eliminate unnecessary and wasteful 
spending. The Congress examined all of 
these projects very carefully and found 
them to be merit worthy and mission 
essential. In fact, the Appropriations 
Committee used stringent criteria in
cluding: 

First, whether the project was mis
sion essential; second, whether the 
project will enhance readiness, safety, 
or working conditions for service per
sonnel; third, whether a site has been 
identified for the project; fourth, 
whether any money has been spent on 
the design or the project; fifth, whether 
the Department can beg·in to execute 
the project during fiscal year 1998; and, 
sixth, whether the project was included 
in the Department's future year de
fense plan. 

Mr. President, these projects sub
stantially meet the criteria established 
by the Appropriations Committee. 
Moreover, the Appropriations Com
mittee worked closely with the mili
tary services in crafting its bill. In con
trast, it is widely known that the 
President neglected to consult the 
military services in deciding which 
projects should be vetoed on this bill. 

First, I want to make clear that if 
the President thinks that the only 
good project is one that he rec
ommends, then he will continue to 
meet strong opposition in the Con
gress. I remind the President that arti
cle I, section 8, of the Constitution 

gives the Congress the right to raise 
and support armies. That means that if 
the Congress believes that a particular 
project will support the needs and re
quirements of the military that is not 
only their right, but their responsi
bility, to do so. 

I am heartened by the fact that the 
President has used his line-item veto 
pen more sparingly on the various ap
propriations bills that have been sent 
to him since this military construction 
bill. However, Mr. President, let's be 
clear about his action on this par
ticular bill. I believe it was an abuse of 
his authority for three reasons. First, 
vetoing these projects will not elimi
nate unnecessary or wasteful spending. 
Second, it is clear that none of the 
spending in this bill violates the budg
et agreement. Finally, using the Presi
dent's own criteria, it is clear that the 
President made several errors. 

On October 6, 1997, the chairman of 
the Appropriations Committee con
ducted a hearing to review the status 
of the 38 vetoed projects. Throughout 
the hearing, Senators asked the wit
nesses· whether particular vetoed 
projects met the criteria as set out by 
the President. Most questions centered 
on the issue of whether each project 
could be executed in fiscal year 1998 
and if that project were mission essen
tial. In every case, Mr. President, the 
answers were affirmative. 

Among the items the President ve
toed· were two New Mexico projects. 
The first project was $14 million for the 
construction of a new building for the 
theater air command control and sim
ulation facility [TACCSF] at Kirtland 
Air Force Base [KAFBJ. This project is 
in the Department's fiscal year 2002 
budget. It is mission essential; 35 per
cent of the design has been completed 
with $1.4 million the Congress appro
priated last year for this purpose. A 
site has been chosen for the project, 
and it is executable this year. Clearly, 
Mr. President, the President made a se
rious error in vetoing this project. 

The TACCSF is the only facility 
where fighter crews, command control 
personnel, and air defense teams oper
ate together in a realistic virtual war 
fighting environment. TACCSF allows 
Air Force war fighters to train with 
Army and Marine personnel under one 
roof, often their only opportunity to 
rehearse shoot-don't shoot procedures 
in a complex friend or foe environment. 

Expanding TACCSF's simulation ca
pabilities will support cost-effective 
development of Air Force systems. 
TACCSF has flexible simulation archi
tecture that allows new concepts, com
ponents, or procedures to be tested in a 
virtual environment, giving hands-on 
experience years prior to first proto
type- user feedback during early de
sign results in enormous development 
cost savings. 

TACCSF's present building does not 
allow for any expansion. A new facility 

is needed to meet growth needs. It is 
impossible to expand the current facil
ity sufficiently to accommodate the 
simulators, supporting infrastructure 
and personnel growth needed to main
tain TACCSF's preeminent capabili
ties. Failure to provide the requested 
new facility seriously jeopardizes 
TACCSF's ability to support DOD and 
the Air Force's vision for modeling and 
simulation in support of the war fight
er. 

The second project the President ve
toed was $6.9 million for the launch 
complex revitalization program at 
White Sands missile range. Once again, 
using the President's own criteria, he 
made a serious error. This project will 
substantially improve the quality of 
life of military service members, 10 
percent of the design has been com
pleted, and the project is executable in 
fiscal year 1998. The project is mission 
essential and there is no question that 
it will enhance safety. 

Four launch complexes at WSMR are 
suffering from deterioration in crum
bling structures, failing facility com
ponents and below-par sanitary and 
sewage systems. Many of the complex 
facilities do not meet current safety 
laws and regulations. Adequate fire de
tection and suppression systems do not 
exist in the buildings and explosive 
handling areas. WSMR spokesmen have 
stated, "This totally involves a safety 
issue. There's quite a bit of activity 
that is conducted at these launch com
plexes . . It is a potential breeding 
ground for hantavirus if infrastructure 
improvements to these areas is not 
made." Moreover, Mr. President, the 
commanding general of WSMR stated 
in a letter to the delegation members 
that he was very concerned about the 
safety of his people who worked in 
these facilities. 

Mr. President, the President made se
rious errors on both these projects. All 
of them are mission essential and can 
be executed in fiscal year 1998. The 
Presidents' arbitrary and unfair exer
cise of his power demands the Con
gress' action. I applaud the chairman 
and ranking member for acting timely 
on this matter. I strongly support it, 
and hope my colleagues will do the 
same. 

Mr. President, I have a letter dated 
April18, 1997, from General Laws, Brig
adier General, U.S. Army, Commanding 
General at White Sands missile range, 
to House of Representatives Member 
from New Mexico, the Hon. JOE SKEEN. 
I ask unanimous consent that be print
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE ARMY, 
August 18, 1997. 

Han. JOE R. SKEEN, 
House of Representatives, 
Washington , DC. 

DEAR MR. SKEEN: This information is pro
vided in response to your question on the 
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health and safety matters at launch facili
ties at White Sands Missile Range. As you 
are aware from your recent visit to White 
Sands Missile Range (WSMR), extensive 
parts of our infrastructure, particularly the 
vital launch complexes, are in disrepair or an 
unserviceable. Many of these conditions en
tail critical safety and environmental prob
lems that earnestly must be addressed as 
soon as possible. 

Recently, we were required to disconnect 
the water supply that feeds a fire suppres
sion system at a major missile assembly 
building due to uncontrollable and excessive 
plumbing leaks. We have many buildings at 
these launch complexes with inoperable 
heating and cooling systems. We also have 
septic systems that have or are failing, and 
will have to be deactivated due to environ
mental reasons. The resource reductions of 
the last several years have exacerbated the 
already significant backlog of maintenance 
and repair to the aging infrastructure of 
WSMR. 

Aside from the increasing difficulties for 
our personnel to accomplish the critical test 
and evaluation mission for major programs 
of all the services in DOD, I am very con
cerned for their safety and health from 
working in such conditions. I deeply appre
ciate your consideration of these issues. 

Sincerely, 
TERRY L. LAWS, 

Brigadier General, 
U.S. Army, Commanding General. 

Mr. DOMENICI. Mr. President, now I 
would like to talk to my fellow Sen
ators. In particular I would like to talk 
to the Republicans on this side of the 
aisle. I say that because I hear some of 
them asking questions about why were 
we for line-item veto and how can we 
justify voting to override the Presi
dent. If it fits some Senators' concerns 
on the other side, fine. 

Let me just say, fellow Republicans, 
we took the lead, once we got control 
of the House and Senate, to pass this 
new law called line-item veto. I want 
to make sure everybody understands 
that we could not have intended to say 
that we would never override a Presi
dent's line-item veto. Obviously, when 
we passed that, inherent in our passage 
of that measure was the fact that Con
gress still had to have some significant 
say about the propriety, the validity, 
the appropriateness of line-item ve
toes. If it means, if we supported the 
original line-item veto legislation, 
whatever the President chooses to do 
under line-item veto, since we voted,for 
that law we have to concede the Presi
dent's authority, then I don't think 
any on this side of the aisle would raise 
their hands and say that is what they 
voted for line-item veto to mean. I can 
assure you I did not. 

As a matter of fact, I would submit 
that it is quite right for the Senate of 
the United States to stand on its two 
feet and say to the President: You have 

line-item veto authority but it does 
not mean you can exercise it any old 
way you want. The sooner we send that 
signal to this President-either a Re
publican President or this one-the 
sooner you send the signal that there 
are certain circumstances under which, 
by virtue of our authority, that we 
would say "no" to a President, the bet
ter the President will respect the pro
priety of the notion that we are equal 
under the Constitution and ·that the 
President didn't gain superiority over 
appropriations when we passed the 
line-item veto legislation. 

So it is almost as if we have a gift of 
the right situation to send that signal 
to the President, because in this case 
there is no doubt of the following set of 
circumstances. 

No. 1, it is now acknowledged by the 
White House that many of the line
item vetoes, if not all, were issued and 
done by the President in error. Nobody 
will come to this floor and deny that. 
The problem is, they won't tell us how 
many are in error. We have concluded 
that almost every one that is on this 
list, in this bill of override, is in error, 
if we believed the statements by the 
White House as to why the line-item 
veto was used in the first place. We 
went through each one. We put the fi
nancial management officers for the 
three armed services in front of the Ap
propriations Committee and asked 
them the questions that related, not to 
something we dreamt up, but some
thing the White House told us were the 
criteria. 

Mr. President, they were simple cri
teria: Is project in the 1998 budget re
quest, or did we just dream it up? Ques
tion No. 1. Second, has the engineering 
and design has started? And tied into 
that one is that the project contracts 
could be issued in 1998, the year of this 
appropriation. And the third one, that 
it was something that would improve 
the quality of life of military men and 
women and their families? 

Frankly, we asked the questions of 
the military financial officers. In al
most every one of these 38 projects, 
they said they were in the Defense De
partment 5-year plan, or they did do 
substantial improvement to quality of 
life, to family life, or third, design had 
been started and the project could com
mence during the appropriation year of 
1998. 

When the White House then says, 
well, it may be that we in the White 
House made mistakes; that 18 of these 
vetoed projects don't fit our own cri
teria; it may be that 16 didn't fit our 
criteria-in any event, we are not 
going to tell you exactly which ones. I 

say to the Senators who are wondering 
whether they should vote for this, that 
is enough to vote for the override. If 
you ever want to change the power 
structure, then let a President get by 
with that. He line-item vetoes and then 
he says, "I made a mistake, but I am 
sticking with them and I am not going 
to tell you which ones I made a mis
take on." If you can't discern that, 
then it seems to nie you have to send it 
back to him with a great big vote in 
the Senate and the House saying, 
"Since you won't tell us, we are giving 
them all back to you. And if you send 
them back, we are going to adopt them 
in law and override your veto, because 
you haven't squared with us." 

I can think of some other reasons. 
Each Senator who voted for the line
item veto and who is worried about 
whether he can now vote to override, I 
ask just a simple question. Did you 
really mean you would never override? 
Of course you would say no. If you 
meant you might override sometimes, 
what is a more perfect case than this? 
You have two reasons: The projects are 
bona fide projects that meet any rea
sonable criteria; and the President will 
not tell us which ones are incorrectly 
vetoes, although he says there are 
some, that don't fit the criteria. 

I know there are some former Gov
ernors in the Senate who are going to 
speak to line-item veto. I don't know 
which way they are coming down on 
this. But I take it from many Gov
ernors that they never had such a large 
argument over line-item veto in many 
years of being Governors; that all of a 
sudden you get 38 projects out of one 
bill, $287 million, and they don't know 
why it was done or why others were 
left in. 

So, from our standpoint, this is the 
appropriate time to send a signal that 
line-item veto is not a one-way street; 
that Congress has a role. If it is not 
used reasonably and rationally as a 
policy instrument, then it will be over
ridden, and I hope we do that. I hope it 
is a very big bipartisan vote, because I 
think it is apt to be the same in the 
U.S. House of Representatives. We will 
start this process off on the right 
track. 

Mr. President, I ask unal).imous con
sent that that a table from the Con
gressional Budget Office comparing the 
pending bill to the President's original 
line-item veto message be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

EFFECT OF S. 1292, DISAPPROVING CANCELLATIONS MADE BY THE PRESIDENT ON OCTOBER 6, 1997, REGARDING P.L. 105- 45 
[By fiscal year, in millions of dollars] 

Budg- Outlays 
I et Au-

thority 1998 1999 2000 2001 2002 

Total CBO estimate of cancellations made by the President to P.L. 105-45 ........................................................... ................................................................. . ·· ·········· ······················· 287 28 102 79 46 16 
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EFFECT OF S. 1292, DISAPPROVING CANCELLATIONS MADE BY THE PRESIDENT ON OCTOBER 6, 1997, REGARDING P.L 105- 45- Continued 

Projects not disapproved in S. 1292, as reported in the Senate 
Military Construction, Navy 

[By fi scal year, in millions of dollars] 

Chemical-Biological Warfare Detection Center, Crane Naval Surface Warfare Center, IN (97- 15) . 
Military Construction, Air Force Reserve 

Base Civil Engineer Complex, Grissom Air Reserve Base, IN (97- 16) ................................ . 
Aerial Port Training Facility, Mitchell Air Reserve Station, WI (97- 41) .............................. . 

Total , Military Construction, Air Force Reserve ... .. ........................... . 
Military Construction, Army National Guard 

Aviation Support Facility, Rapid City, SO (97- 31) ............ .. 

Total projects not disapproved in S. 1292, as reported in the Senate 
Difference between S. 1292 and the President's cancellations . .. ...................... . 

Source: Congressional Budget Office. Note: Details may not add to totals due to rounding. I=Less than $500 thousand 

Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KEMPTHORNE). Who yields time? 
Mr. GRAHAM. Mr. President, I yield 

myself 10 minutes. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. GRAHAM. Thank you, Mr. Presi

dent. 
Mr. President, I am here to speak on 

two of the specific projects that are 
covered by this veto and now the pro
posal to override that veto, and then, 
second, I will make some remarks 
based on my own personal experience 
as to how the relationships between 
the legislative and the executive 
branches should function when the Ex
ecutive has the line-item veto. 

First, let me turn to two projects 
with which I have extensive famili
arity. 

First, a pier improvement project at 
the Mayport Naval Station near Jack
sonville, FL. Mayport has been des
ignated by the Navy to be the second 
Atlantic coast major naval facility, the 
first being Norfolk. In order to carry 
out this role, it has been determined by 
the Navy that it is necessary to make 
certain improvements to the piers that 
serve Mayport Naval Station. The im
provements were included in the 5-year 
Navy plan. 

The Navy made another decision, and 
that was to utilize a design-build proc
ess as the means for constructing these 
pier improvements. In contrast to a 
traditional procedure in which a 
project is fully designed and then con
tractors bid on those completed de
signs, design-build merges the creative 
and the execution stages which one 
firm is responsible for submitting a bid 
to both design a project that will meet 
the needs of the client, in this case the 
Navy, and then to construct that 
project. It also has the benefits that 
the project can be segmented, so that if 
there are portions of the project that 
can proceed ahead on a more rapid pace 
because they are less complex or have 
less design requirements, they can be 
doing so. 

The result of this design-build proc
ess for the Navy has been both a sig
nificant savings in time and cost. 

A recent study by the Design-Build 
Institute of America states that over 

the last 4 years, naval facilities uti
lizing this design-build process have 
led to a timesaving of 15 percent over 
the conventional method of first de
sign, then bid, then build, and a cost 
savings of 12 percent. That design-build 
process was determined to be appro
priate to this pier improvement at 
Mayport. 

The significance of that, Mr . . Presi
dent, is that it runs in conflict with 
one of the criteria that the President 
used in determining which projects to 
veto, because one of those criteria was, 
was this project one which had been de
signed and, therefore, construction 
could commence in this fiscal year? In 
the case of a design-build project, you 
don't have a separate sequence of de
sign. The design and the construction 
project are issued as one. 

In the case of Mayport, the Navy ex
pectation is that they will issue their 
design-build contract in March of 1998. 
At this point, some of the real benefits 
of design-build begin to take effect. As 
an example, the toe wall of these par
ticular piers will use a similar design 
to the toe wall of piers that are imme
diately adjacent, and, therefore, the ex
pectation is that they will use the 
same designs which have already been 
done, therefore allowing the construc
tion work on the toe wall to commence 
in June of 1998. 

Another important component of this 
pier improvement is to add a new elec
trical circuit so that the ships which 
have higher electrical demand today, 
because of all of their computerization 
and other electronics, will be ade
quately served. This electrical work 
represents a fifth circuit to the already 
existing four circuits. And so, again, no 
significant new design work will be re
quired. It is expected that the elec
trical construction work will also com
mence in June of 1998. 

So the facts of this case are that, if 
the purpose of that standard, which 
was, is the design complete so con
struction can start? has been met, the 
only difference is because this is a de
sign-build contract as opposed to a tra
ditional contract, you can't answer the 
question, is there a completed set of 
designs here ready to be bid upon? It is 
ironic that the design-build process 

was specifically recognized and ap
plauded in the reinvention-of-Govern
ment study that was done in 1993 as the 
wave of the future as to how the Fed
eral Government should go about much 
of its construction activity. 

So, Mr. President, with that back
ground on Mayport, I believe this 
clearly is one of those projects where 
the facts do not substantiate the rea
soning that was given as the basis of 
the veto. We have an important project 
meeting a clear national defense need 
which the Navy has stated should be 
completed within the 5-year plan. The 
Navy has selected a design-build proc
ess which will result in construction 
commencing on important elements of 
this pier improvement in June of 1998. 

The second item which is of concern 
to me relates to Whiting Field, a major 
Navy aviation training center in Santa 
Rosa County, FL. Whiting Field is the 
centerpiece of actually a series of fields 
of runways and other training facilities 
that are located throughout northwest 
Florida and south Alabama. 

The Air Force and the Navy have de
cided on an eminently reasonable new 
joint project, and that is, that rather 
than having the basic training of naval 
aviators being done exclusively by the 
Navy and Air Force aviators being 
done exclusively by the Air Force, that 
they will develop joint training at the 
primary and advanced levels. Whiting 
Field has been designated as the field 
upon which approximately half of the 
primary training for both Air Force 
and Navy pilots will occur. 

A new aircraft has been selected, 
called JPATS, which will serve the 
needs of both the Navy and the Air 
Force. This new aircraft has some dif
ferent requirements than the aircraft 
which the Navy has used for many 
years at Whiting Field. One of those is 
a slightly longer runway for safety pur
poses. It is a somewhat higher perform
ance aircraft. 

In this legislation was $1.2 million to 
add to the length of one of the outlying 
fields which serves Whiting, which hap
pens to be located in Brewton, AL. 
Also, as part of this $1.2 million, will be 
a safety zone built around one of these 
runways in order to enhance the safety 
for aviators with this new higher per
formance JP ATS aircraft. Again, this 
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is in the Navy's 5-year plan. The 
JPATS aircraft are going to be deliv
ered in the year 2000. 

The work to be done is not high-tech, 
it is the extension of an existing run
way, and, therefore, the development of 
complicated designs is not relevant to 
the project to be performed. Therefore, 
again, the rationale for the veto, which 
was that unless design had been con
ducted, assumedly construction could 
not start in the fiscal year and, there
fore, the project became a candidate 
and, in fact, a victim of the President's 
veto. 

Just as the project at Mayport, this 
meets all the tests. In this case, the 
Navy and the Air Force have agreed 
that this is a needed project to secure 
an important new joint relationship be
tween our two principal aviation serv
ices which will result in significant 
savings to the Nation and, hopefully, 
enhancements in the quality of train
ing and the jointness of training of the 
Air Force and the Navy. 

I had the opportunity to visit Whit
ing Field in August of this year, and I 
can state from personal experience and 
discussions with the leadership of this 
important naval facility that there is 
great commitment to seeing that this 
joint training is a success and a con
tribution to the Nation's security. All 
this is going to have a key date of the 
year 2000 when the new aircraft begin 
to be delivered. 

So, Mr. President, I urge that these 
and the other projects that are con
tained in the legislation to override the 
President's veto be supported, because 
I believe they are the kind of projects 
which the Nation will need for its long
term national security. I commend the 
leadership of the Appropriations Com
mittee and the Military Construction 
Subcommittee for their careful atten
tion to these two projects. 

If I can take a brief period to com
ment about the line-item veto process. 
I was Governor of the State of Florida 
for 8 years with the line-item veto au
thority, and I utilized that authority 
where I thought appropriate. I believe 
that the most significant use of the 
line-item veto is in its deterrence ef
fect. The fact that legislators who 
might be inclined to submit and seek 
passage of a project that did not have 
the positive qualities of Mayport and 
Whiting Field would be inclined to do 
so but for the fact that they knew. the 
Executive could identify them as being 
inappropriate and, therefore, subject 
that sponsoring legislator to the public 
scrutiny of having advanced such a 
proposal. 

But I believe for that deterrence to 
be effective, there are some require
ments on the side of the executive 
branch which were not met in this first 
test of the line-item veto at the Fed
eral level. 

Two of those requirements are, first, 
no surprises. Neither of these projects 

are new to the Navy, to the Air Force, 
to the Office of Management and Budg
et, to the White House. These projects 
represent the completion of important 
previously determined military prior
ities: Mayport as the second naval port 
on the Atlantic coast; joint training of 
Air Force and naval aviators. 

Therefore, as these two projects 
moved through the appropriations 
process, there were plenty of opportu
nities, if it was felt that they were 
going to be subject to veto, to have 
sent up such a signal. No such signal 
was sent. 

The assumption was, since they had 
the support of the Department of De
fense, and they were within the 5-year 
plan, that they were projects that had 
a time urgency, that they were appro
priate. 

In the future, I would urge whoever is 
the Executive authority to be engaged 
in this process at a much earlier stage 
to indicate if there are some problems 
and what the nature of those concerns 
will be. As the chairman has indicated, 
apparently even he did not know what 
the criteria were to be for these 
projects until after the Congress had 
passed the final bill and sent it to the 
White House for its consideration. 

And the second is that after the bill 
has gone to the White House, and they 
are looking at these items, if they see 
an item that they believe is a can
didate for veto, they owe it to them
selves, they owe it to the sponsoring 
individuals and agencies, and they owe 
it to the national objectives which are 
sought to be achieved to have a frank 
discussion with the parties who are 
most knowledgeable so that they can 
get the facts. 

I made an effort on both of these 
projects to educate who I thought were 
the appropriate people. Obviously, my 
attempt at education was not success
ful. But I am confident that had there 
been a full opportunity to review the 
facts that I have briefly submitted here 
this afternoon, that the White House 
would have made a different decision 
relative to these two projects. 

So I think, second, that the White 
House needs to have the practice to 
bring in to the process before the final 
decision those who are most knowl
edgeable so that never again will it 
have to issue statements that: " I'm 
sorry I did this. And I did it out of ig
norance." Ignorance declared is a sign 
of a person who is ready to enter into 
confession and redemption, but this 
process is too important to have very 
many confessions and redemptions. We 
ought to try to be operating based on 
facts and knowledge and the impor
tance to the national security of these 
significant defense items. 

So, Mr. President, with those com
ments on these two specific projects, 
and a little unsolicited advice to the 
White House, I urge a strong Senate 
vote in favor of this proposal. 

I hope that our colleagues in the 
House will follow suit and the Presi
dent will see the wisdom of the line
item veto process in its full extension 
of a dynamic relationship between two 
equal branches of the U.S. Govern
ment. Thank you. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BURNS. Mr. President, we have 

one other scheduled speaker after Sen
ator GRAHAM , and then Senator BYRD 
has requested some time. But I ask 
unanimous consent that the vote on S. 
1292 take place at 4:30 this afternoon, 
and reserving 10 minutes for the rank
ing member of the full committee and 
recognizing Senator BUMPERS as the 
next speaker. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BUMPERS. Mr. President, par
liamentary inquiry. Who controls the 
time on this side? 

Mr. BYRD. Mr. President, how much 
time does the Senator need? 

Mr. BUMPERS. Ten minutes. 
Mr. BYRD. I believe I am in control 

of time, am I not? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. BYRD. I yield to the Senator 10 

minutes. 
Mr. BUMPERS. Thank you very 

much. 
Mr. President, we are here today de

bating this issue which was a political 
creation in the beginning. It was a ter
rible idea and in my opinion, plainly 
unconstitutional. Ronald Reagan was 
President. He had promised the Amer
ican people he would balance the budg
et by 1984 after he was sworn in in 1981. 
And in 1984 we did not have a balanced 
budget. On the contrary, deficits were 
soaring wildly out of control. 

And then we begin to hear and read 
where the President said, " Well, you 
can't blame me because, you know, I 
can't spend a penny that Congress 
doesn't appropriate." And I am not 
going to belabor that argument, but 
the next thing we heard was, "If only 
the President could pick out all those 
pork projects and veto them, these 
deficits wouldn't be soaring out of con
trol. " 

First of all, if the President had full 
line-item veto authority at the time, 
according to most calculations, the 
amount of dollar savings as a result of 
those vetoes would have been infinites
imal in comparison to that staggering 
deficit. All that line item veto talk was 
nothing but a sheer diversionary tactic 
in the face of a promise that had not 
been kept. 

And I do not mean to denigrate 
President Reagan. But that rhetoric 
was the genesis of a very bad idea and 
in my opinion a patently unconstitu
tional idea. 

I am almost bitter, Mr. President, at 
the passage of this line item veto. The 
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worst thing that can happen to a poli
tician is to allow himself to become 
cynical or bitter, so I will say that I 
am elated. I am elated that this day 
has come. 

A lot of the people in this body stood 
and made magnificent speeches about 
how wonderful the line-item veto 
would be. They declared that 80 percent 
of the American people favored the 
line-item veto. I understand that; I 
took a lot of political heat, along with 
a lot of people on this side of the aisle 
who stood up against the line item 
veto. Senator Hatfield, who is no 
longer in the Senate, stood up against 
it, along with a few people on that side 
of the aisle. We all took unbelievable 
political heat back home because it 
was wildly popular. The people had 
been led to believe, and they did in fact 
believe that the real problem with the 
spending habits of Congress was that 
the President did not have the line
item veto. So I don't know how many 
times the line i tern veto proposal was 
presented in this body, but I promise 
you I voted no, no, no every time. 

So I am elated today because a lot of 
the people who got a lot of political 
benefit out of their support for the line 
item veto are now complaining·. They 
are not saying that it was a mistake to 
pass it in the first place. No, they say 
that the trouble is that the President 
has abused the authority. Regardless of 
whether the President has properly ve
toed these items before us today, I am 
not surprised at their protests. This is 
precisely what we told them they could 
expect if they passed the line-item 
veto. It is a bad idea, and plainly un
constitutional in the way it transfers 
the power of the purse to the Presi
dent. 

I heard Senator GRAHAM from Florida 
about his use of the line-item veto 
when he was Governor of Florida. I had 
the line-item veto when I was Governor 
of Arkansas- and I used it. You know 
how I used it? I would call a legislator 
down to my office and say, " You just 
voted against that administration bill, 
and you have a $250,000 appropriation 
coming for a big project in your dis
trict. And I can tell you, that sucker's 
toast unless you get down there and 
change your vote." That is what I did. 

One of the arguments we made here 
was that the President could cow vir
tually any Member of the U.S. Senate 
with a line-item veto. I do not think 
President Clinton intended to insult 
Members of this body when he vetoed 
these 34 items, but it was a terrible po
litical mistake. 

Any time you veto bills that affect 
more than 25 States, you are in trou
ble. I do not think the President was 
really thinking about that. Inciden
tally, he followed me as Governor of 
Arkansas. And he used the line-item 
veto pretty extensively when he was 
Governor. But one of the main reasons 
I object to it is that it gives the Presi-

dent unbelievable power over the Mem
bers of this body. And I can tell you, 
the Framers of the Constitution never 
intended for a President to have that 
kind of power. That is the reason they 
said: The Congress will pass the laws, 
and present them to the President, not 
item by item, but bill by bill. 

So, Mr. President, in conclusion, let 
me say I hope some of my colleagues 
will take this to heart and not 
trivialize the Constitution. It is almost 
contemptuous the way we treat our 
Constitution sometimes. I have voted 
for one constitutional amendment 
since I came to the U.S. Senate. That 
was the Equal Rights Amendment. I 
am sorry I voted for that, because it is 
not necessary. I have voted " no" 37 
times on constitutional amendments, 
and " yes" once, and I regret that one. 
That is not to say I will never vote for 
a constitutional amendment, obvi
ously. I reserve judgment on that. 

But the thing that chagrins me more 
than anything else is that every time 
somebody comes up with a cute polit
ical idea, they want to put it in the 
Constitution. And I have taken heat on 
prayer in school and the balanced 
budget amendment and flag burning 
and term limits, and court-stripping 
proposals. I have taken my share of 
heat on all those things, almost every 
one of which undeniably was political. 

So, as I say, if some of my col
leagues- if as many as one colleague 
today is thinking, " I regret having 
voted for this thing. I regret having 
voted for something that in my heart I 
knew was unconstitutional," I hope 
those members will think hard about 
this vote. Let me close, Mr. President, 
by saying that I am going to vote to 
uphold the President's veto. That may 
sound a little bit perverse, I suppose, 
based on what I have been saying. I do 
not know all the merits of these 34 
items. That probably does not speak 
well for me, but I can tell you one 
thing, if one of them affected Arkan
sas, I would be voting to override it . 
And this entire package of line item 
vetoes is going to be overwhelmingly 
overridden by this body. There may not 
be five votes to uphold the President. 

But I will vote to uphold the veto and 
I will tell you precisely why. I want to 
make it so painful to support the line 
item veto that when we come to our 
senses and the legislation comes up to 
repeal the line-item veto, that it will 
be passed 100 to nothing. So the more 
pain we inflict, the more likely that is 
to occur. 

Ultimately, I think the line item 
veto will be repealed. I think that if 
Senator BYRD could bring up his line
item veto repeal today, I would like to 
believe it would pass almost 100 to zip. 
It was a terrible idea. And the time has 
come when the Senate should think 
better of it. 

I look forward to getting a piece of 
legislation up here even before the Su-

preme Court strikes it down. I person
ally believe the Supreme Court has 
very little alternative but to declare 
this thing unconstitutional when it is 
presented to them by some body with 
standing. 

So, Mr. President, this is really a 
happy day for me, now that the Senate 
is addressing this i tern. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BYRD. Mr. President, I yield the 

distinguished Senator from Virginia 
[Mr. ROBB] 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Virginia is recognized for 10 
minutes. 

Mr. ROBB. Thank you, Mr. President. 
And I thank the distinguished senior 

Senator from West Virginia for yield
ing me time because he knows, as I 
have already alerted him to the fact, 
that I am going to speak against the 
position that he has taken for so long 
and with such eloquence. 

And as the distinguished senior Sen
ator from Arkansas departs, let me 
say, I agree with almost everything he 
said, save one small part of the speech 
that he just made. And I have joined 
him in voting against most of those 
other amendments. 

But I rise today to oppose S. 1292 be
cause I believe the credibility of the 
Senate is on the line. 

Just last year, 69 U.S. Senators voted 
to give the President line-item veto au
thority. As a former chief executive 
who had the line-item veto authority, 
as indeed most Governors have that au
thority, I supported that decision. I did 
not use it in the way the senior Sen
ator from Arkansas used it, but I had 
the authority. And I support it because 
I believe that only the President has 
the singular ability to reconcile the 
competing spending interests of all 535 
Members of Congress and make deci
sions that will be based on our national 
interests. 

Today, unfortunately, we stand ready 
to emasculate completely the line-item 
veto authority. 

I realize that many distinguished 
Members of this body, some of whom 
have been heard today, many of whom 
have been heard fr om on previous occa
sions, oppose the line-item veto, and 
have consistently opposed the line
item veto, and indeed believe it is un
constitutional. 

I would concede that it is quite pos
sible that the Supreme Court will de
clare it unconstitutional when they 
consider it on the merits in a suit 
brought by plaintiffs who have stand
ing to do so. But let's not pass a bill 
disapproving the President's veto of 
nearly every single project he lined out 
in the military construction appropria
tions bill. 

What credibility can supporters of 
the line-item veto have if, in the first 
appropriations bill out of the gate, we 



October 30, 1997 CONGRESSIONAL RECORD-SENATE 23841 
vote to disapprove the President's ac
tion simply because one of our projects 
is on the list? 

Mr. President, I don't diminish the 
political difficulty this legislation 
poses for Members who have projects 
on this list. I have three projects on 
the cancellation list that are in my 
home State of Virginia. Since I believe 
these projects have merit, I will work 
to fund them in future bills. While I do 
believe strongly that we need to de
velop some objective criteria for the 
President to follow when making veto 
decisions, I never thought that the im
plementation of the line-item veto 
would be popular with either the Presi
dent or Congress. 

What I find objectionable about this 
legislation is that we didn't even try to 
determine the merits of the President's 
cancellations except for individual 
Members within their individual 
States. Instead, to maximize political 
support, we gave, in effect, every Sen
ator line-item veto authority in re
verse-allowing each Member to decide 
whether appropriations for his or her 
own projects would be restored. The re
sult is that funding for 34 of the 38 
projects vetoed by the President are in
cluded in this bill. 

Is that what line-item veto sup
porters had in mind last year? It is cer
tainly not what I had in mind, Mr. 
President. 

Mr. President, quite simply, this leg
islation is a test of our resolve to stick 
by our decision to impose a measure of 
fiscal discipline on the appropriations 
process. We gave the President the au
thority. We expected him to use it. 
Even those who opposed the legislation 
expected him to use it. And he did. I 
am simply not prepared to say that all 
of the President's actions were totally 
without justification. 

Mr. President, I urge my colleagues 
to vote against this disapproval bill. 
Passage of this bill will increase the 
deficit and set a dangerous precedent 
that I believe will lead to the emas
culation of the line-item veto. But 
most importantly, Mr. President, pas
sage of this bill would illustrate once 
again our own failure to make the 
tough choices, our own failure to be fis
cally responsible. 

Mr. President, I am under no illu
sions about what is going to happen in 
this particular case. But I hope before 
Senators cast their votes, they will 
think about what it was they thought 
they were doing when they voted for 
the line-item veto last year and vote in 
accordance with the convictions they 
had last year when they vote on this 
bill this year. 

With that, Mr. President, I yield the 
floor, with particular thanks to the 
distinguished senior Senator from West 
Virginia, who knew I was going to 
speak against the legislation, which I 
know he has so eloquently opposed for 
so very long. 

Mr. STEVENS. I understand the posi
tion of the Senator from Virginia, but 
I would like him to consider this: We 
had $800 million allocated to the mili
tary construction budget out of the 
budget agreement that was entered 
into with the President. That still left 
us $700 million below the 1997 level. The 
action of the President in vetoing 38 
projects here has removed $287 million 
from that. 

If this bill does not pass, that money 
is gone. But not only is it gone, the 
President has announced the 18 he 
made a mistake on he will fund by re
programming over other money. So the 
net result of the President's veto is an 
excess of $450 million that is lost from 
the defense budget this year. 

Now, it was a mistake. This was not 
a line-item veto that made sense. It 
was a sheer mistake. They will not tell 
us which projects, by the way, he made 
a mistake on. I wonder if the Senator 
from Virginia knows that? 

The net result of not passing this bill 
will be that almost half a billion of the 
money that we got through the nego
tiations with the President to increase 
the defense budget will be gone forever, 
including quality-of-life projects, bar
racks, mess halls, housing. I ask the 
Senator, how can you justify voting for 
this if you are in favor of the line-item 
veto? 

I was the chairman of the Senate 
conference on the line-item veto. I 
know the requirements of the line-item 
veto law. The President did not follow 
it. He did not establish criteria. He an
nounced the criteria after-after-after 
the decision was made. 

In the case of Virginia, as the Sen
ator pointed out, the criteria didn't fit 
the Virginia projects. That was true on 
36 of the 38 projects. Those 36 are in 
this bill. 

Now, I say to my friend from Vir
ginia, bad facts make bad law. If this 
bill doesn't pass, I guarantee the Sen
ator from Virginia, this case will be 
taken to the courts, and if it is taken 
to the courts, this will be the vehicle 
that will lead to the destruction of the 
line-item veto. 

We are coming at it from different di
rections, the Senator from Virginia 
and I. I still believe in the line-item 
veto, but if the President's veto is not 
overridden, I will join the Senator from 
West Virginia in seeking to repeal the 
line-item veto, because this is wrong. 
This is arrogance, an abuse of power, 
and it is an overwhelming mistake on 
the part of the executive branch. 

I thank the Senator for listening to 
me. If the Senator from Virginia wish
es to have time to respond, I yield from 
our time. 

The PRESIDING OFFICER (Mr. AL
LARD). The Senator from Virginia is 
recognized. 

Mr. ROBB. Thank you, Mr. President. 
I would like to respond very briefly to 
my friend and colleague and the distin-

guished senior Senator from Alaska, 
for whom I have enormous respect. 

I suggest two things: No. 1, that I 
share the concern about the imperfect 
process that was followed in this par
ticular instance. I have shared my con
cerns directly with the White House, 
and I hope we will not have a repeat of 
the lack of prior consultation, et 
cetera. So I am not in disagreement 
with that particular aspect. 

But the matter of how many dollars 
are actually involved is not the issue, 
as far as I'm concerned. It is the prin
ciple. If we believe that the President 
ought to have this particular authority 
because we believe only a President 
can reconcile all of the disparate inter
ests of 535 Members of Congress who 
may have an interest in a project that 
may not have true national interest, 
then we have given him the authority 
to veto that particular item, and given 
us an opportunity to override it. 

If this particular legislation were de
signed to collect only those about 
which there was agreement or only 
those individual projects which we 
could consider on their merit, I might 
well support the distinguished Sen
ator's bill. 

My objection with this legislation is 
that we have, in effect, taken every 
single request by any Senator who 
asked to have one of the items that 
was vetoed included in this bill and 
said, "We are going to, in one single 
bill, notwithstanding whatever merit 
or lack of merit may be evident in 
these particular items, we are going to 
tell the President he can't do that." I 
simply. disagree. 

Second, I disagree with the principle 
that if you are for the line-item veto in 
principle but can't stand the heat when 
it applies to a project in your par
ticular district, then, indeed, you 
ought not to be for the line-item veto. 

I would not argue with the basic 
premise of the Senator's remarks that 
if the distinguished senior Senator 
from West Virginia's legislation to re
peal the line-item veto were offered 
again today, that it might well garner 
overwhelming support, although I am 
in a position to suggest that it might 
not be unanimous. 

Mr. STEVENS. There is no Alaska 
project that was eliminated by the 
President. 

Second, the difficulty that I really 
have with what the Senator has said is 
the line-item veto was intended to 
eliminate waste or projects that would 
lead to a deficit. We asked for the list. 
Can the Senator now tell me what 18 or 
19 projects the President made a mis
take on? Can he give us a list? We 
never got a list. We have 36 to 38 
projects in this bill-because we never 
got a list from the White House as to 
what projects the President admitted 
were erroneously line-item vetoed. 

Mr. ROBB. If the Senator will yield 
to respond on that particular matter, 
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Mr. President, I r emind the distin
guished Senator from Alaska that I 
could not agree with him more. I think 
it is wrong. 

I agree with the Senator from Ari
zona, with whom I discussed the prob
lem earlier, that we ought to establish 
clear criteria, and those criteria ought 
to be made known to those who would 
be affected by them, as well as all the 
rest of the Members of this body. 

Mr. STEVENS. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. While the distinguished 

Senator from Virginia is on the floor , I 
disagree with the Senator in sug
gesting that we all ought to enter into 
some kind of an agreement with the 
White House as to what the criteria 
ought to be in applying the line-item 
veto. I think if we do that, we are fur
ther legitimizing what is an illegit
imate end run around the Constitution. 
I'm not for entering into such agree
ments concerning criteria. 

While I have the floor, I am not sup
porting this measure because it has an 
item in it that was wrongfully vetoed 
by the President and because that item 
is now included in this resolution. I'm 
supporting it because I think the ad
ministration was arbitrary and capri
cious in exercising the line-item veto 
in the way it used it. That is why I 
have said that Senators can vote for 
this resolution even though they sup
port the line-item veto. A vote for this 
resolution doesn' t mean they support 
the line-item veto, nor does it mean 
they are against the line-item veto. 

It says that Senators believe that the 
administration, in applying the line
item veto, acted capriciously, acted ar
bitrarily, acted without justification, 
acted without a credible basis. That is 
what Senators are voting on. That is 
why I hope they will all vote for the 
resolution. 

May I say to the distinguished Sen
ator from Virginia, don't count me in 
when it comes to helping the adminis
tration to establish criteria by which it 
will apply this infernal, nefarious line
item veto. 

Mr. ROBB. Mr. President, I simply 
acknowledge that no one has been 
more eloquent or consistent in their 
position that this is not appropriate 
legislation. From the very time that I 
entered this body I have known that 
the distinguished Senator, who was 
then chairman of the Appropriations 
Committee, felt that this was not a 
proper allocation of power under the 
Constitution, that it should be reserved 
for the legislative body. It was not ap
propriate to give this to the executive 
branch. 

We have a disagreement on that mat
ter in terms of the distribution of 
power, but as to the interpretation of 
the Constitution, I suspect that the 
Court will probably ultimately verify 
or validate the distinguished Senator's 
views and this debate may be moot. 

My concern today, and I accept the 
Senator's view that nothing in West 
Vir ginia is included, but I am con
cerned if there were 69 of us, if that in
deed is the count, who were willin g to 
vote for the line-item veto and now 
come back simply because there is an 
item in our States and say we are 
against it because it happened to gore 
the ox in our pasture, then we are not 
maintaining the kind of principle that 
most Members of this legislative 
branch believe in in all the other deal
ings they take part in. 

Mr. BYRD. Mr. President, I am not 
willing to assume that the President 
has a monopoly on wisdom. I have rep
resented the people of West Virginia 
now for 51 years in one office or an
other. I think I have a pretty good idea 
of what they need, what they want, and . 
so on. 

But in this particular instance, the 
item that was vetoed for West Vir ginia 
was on the Department of Defense's 5-
year plan. 

He vetoed the item that would have 
been in West Virginia, and I say, let's 
give it ri ght back to him by his own 
criteria. He made a mistake in vetoing 
it. I say let's put it right back on the 
President's desk, let him exercise his 
constitutional veto, and then let the 
Congress exercise its constitutional op
tion of either overriding that veto or 
sustaining it. 

I have sat right here and listened to 
three former Governors talk about the 
line-item veto. What is beyond my 
comprehension is how Senators can 
confuse the so-called line-item veto at 
the State level with the line-item veto 
at the Federal level. They are two dif
ferent spheres of action. The distin
guished Senator from Florida, the dis- . 
tinguished Senator from Virginia, and 
the distinguished Senator from Arkan
sas, all three of whom are former Gov
ernors, came from States that have the 
line-item veto. Well , so what? As Gov
ernors, they were acting under the con
stitutions of the State of Virginia, the 
State of Florida, and the State of Ar
kansas. But now they are operating 
under the aegis of the United States 
Constitution. They are two different 

· things. I don't find the constitution of 
the State of Vir ginia written into the 
U.S. Constitution. I don't find the con
stitution of the State of Florida writ
ten into the U.S. Constitution. The 
U.S. Constitution refers to legislative 
powers ''vested in a Congress of the 
United States." 

Mr. ROBB. Will the Senator yield on 
that point? 

Mr. BYRD. Yes. 
Mr. ROBB. With all due respect to 

the distinguished senior Senator from 
West Virginia, that is the reason that 
we are proposing·, proposed, and have 
effected the line-item veto, and propose 
it as a constitutional amendment, rec
ognizing that the Constitution of the 
United States did not grant this power 

to the President that it grants to 40-
some Governors and their respective 
States. 

Mr. BYRD. We are talking about two 
different powers. We are talking about 
the powers that the 47 Governors have, 
dealing with the so-called line-item 
veto. Those are powers under their 
State constitutions. But the Senator 
from Virginia is no longer a Governor; 
he is a Senator. The Senator from Flor
ida is not a Governor any longer, and 
he is not to be governed in his actions 
here by the constitution of the State of 
Florida; he is to be governed here by 
the oath he took to support and defend 
the U.S. Constitution-not the con
stitution of the State of West Vir ginia, 
not the constitution of the State of 
Virginia, but the United States Con
stitution. That is the Constitution by 
which we are g·overned here. 

The line of demarcation, the line of 
separation of powers, the line of checks 
and balances is more strictly delin
eated at the Federal level. It is more 
strictly drawn, more finely drawn at 
the Federal level than it is at the State 
level. 

Mr. ROBB. Will the Senator yield 
further? 

Mr. BYRD. Yes. 
Mr. ROBB. Mr. President, without 

the power to amend, this Senator will 
observe that we would not have had the 
Bill of Rights, much less the other 
amendments to the Constitution. So 
there is a procedure that is set forth 
for subsequent generations to recon
sider the wisdom of the Founding Fa
thers, and it appears that the Founding 
Fathers accepted the fact that there 
might have to be some changes even in 
their seminal document, the Constitu
tion. 

I don't intend to continue the debate, 
Mr. President, with the distinguished 
senior Senator from West Virginia. I 
understand his point of view. I respect 
him and I respect him for it. I expect 
that this particular bill will probably 
achieve something in excess of 95 votes. 
So I am not sure that we need to pro
tract the debate on this particular 
issue. 

Mr. BYRD. Mr. President, I don't in
tend to protract the debate. But I agree 
that if this is going to be done, if we 
are going to have the line-item veto, 
let it be done the way the framers pro
vided that it be done; namely, through 
an amendment to the U.S. Constitu
tion, not by statute. I don't think we 
can do it by law. I do hope that the 
High Court of the United States will 
uphold the contention that I am mak
ing and will strike this infernal and ne
farious law dead, dead, dead! 

I thank the distinguished Senator. 
How much time does the Senator from 
New Mexico need? 

Mr. BINGAMAN. I will ask for 5 min
utes. 

Mr. BYRD. I yield the Senator 5 min
utes. I believe the Senator from New 
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York wants 5 minutes also, and I will 
yield him that time when he comes in. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, let 
me talk separately about two issues. 
One is this Senate resolution dis
approving the cancellations that were 
transmitted by the President resulting 
in this S. 1292. 

Let me first indicate the reasons that 
I support the resolution, and then I 
will say a few things about the line
item veto issue, the larger issue that 
the Senator and others have been dis
cussing here. First, I do support the 
legislation, S. 1292, for the simple rea
son that I believe the administration 
acted to cancel worthy projects on the 
basis of erroneous information and 
that it is our duty in the Congress to 
override that decision if we have the 
votes to do that. The administration 
has admitted as much to us in a state
ment that we received today, and the 
President continues to insist that he 
will not allow the passage of this reso
lution to be signed into law. 

At a minimum, I believe that if this 
override effort proves unsuccessful, the 
administration owes it to the military 
personnel in the country and to their 
families and to those of us in Congress 
to ensure that there is funding pro
vided for the projects that were incor
rectly included in the President's line
item veto package. The Senate re
ceived a statement from the adminis
tration today indicating that some 
military construction projects that the 
President vetoed were canceled on the 
basis of erroneous information. Mr. 
President, that is exactly what hap
pened on the two projects that I am 
most familiar with, the two in New 
Mexico. The project at Kirtland Air 
Force Base and White Sands Range. 

In both of those cases, we had infor
mation from the Department of De
fense indicating that those projects 
had been substantially designed, and 
they were ready to be executed in this 
fiscal year, and as such, they did not 
meet this criteria that the President 
has indicated he used and the Office of 
Management and Budget used in decid
ing which items to line-item veto. 

In . fact, I had a conversation with 
Franklin Raines, head of the Office of 
Management and Budget, on the day 
that the decision was announced by the 
President, and I discussed with him the 
information we have received from the 
Department of Defense and how it con
flicted with the information that he 
had which he was urging the President 
to use in making the decision. 

So I am persuaded that the decision 
as to those two projects was based on 
erroneous information. I believe, based 
on what the President has indicated in 
his letter to us, that the decisions on 
many other projects were also based on 
erroneous information. So I believe it 
is in our best interest and it is our 

duty, in fact, to go ahead and pass this 
legislation. I intend to vote for it. 

Let me say a couple words about the 
line-item veto itself. I am not one who 
supported the line-item veto legisla
tion. I opposed it for many of the rea
sons that the Senator from West Vir
ginia has articulated so well here on 
the Senate floor. First of all, I don't 
believe it is good policy. I think the 
Founding Fathers had it right when 
they determined that this was not a 
power that should be granted to the 
President, and so I support the basic 
structure that was put into our Con
stitution. 

Second, if we were going to try to 
enact some type of line-item veto and 
grant that authority to the President, 
it cannot be done by statute; we would 
have to amend the Constitution. We 
would have to go through the very 
elaborate procedure set up in the Con
stitution to amend the Constitution. 
Clearly, that was not done in this legis
lation. 

Let me also say that all the debate 
over the last several years in the Con
gress about the line-item veto has been 
an effort to describe it as something 
which was needed in order to impose 
fiscal responsibility on the Govern
ment. My experience here in the Con
gress has led me to conclude that fiscal 
irresponsibility is just as much a result 
of action in the executive branch as it 
is a result of action here in the Con
gress. There are many instances where 
those of us in Congress are fiscally ir
responsible. I have witnessed that on 
many occasions. But I have also wit
nessed many examples where the exec
utive branch and the President in the 
budget sent to the Congress were also 
fiscally irresponsible. So I don't think 
the case has been made that fiscal irre
sponsibility is just a province of the 
Congress. 

I do believe we should pass this reso
lution. I believe that the Supreme 
Court, when it gets the opportunity, 
will declare the legislation that enacts 
the line-item veto to be unconstitu
tional. I believe the issue will be back 
before us at that time to see whether 
we want to do a constitutional amend
ment. I will urge my colleagues not to 
do a constitutional amendment at that 
time. 

I yield the floor, Mr. President. I ap
preciate the time. 

Mr. STEVENS. How much time re
mains, Mr. President? 

The PRESIDING OFFICER. The ma
jority has 12 minutes 37 seconds, plus 10 
minutes to close, which has been allo
cated separately. The minority has 
used up all their time, but they still 
have 10 minutes to close. 

Mr. STEVENS. I yield such time to 
the Senator from Texas, from my 12 
minutes, as she wishes to use. 

Mrs. HUTCHISON. Mr. President, I 
ask that I be notified if I go over 5 min
utes, which I don't expect to do. 

Mr. President, I appreciate Senator 
STEVENS' putting this bill forward, 
along with Senator BURNS, because I 
think this is exactly the way the proc
ess should work. I am, frankly, puzzled 
by some of my colleagues who are ar
guing that they aren't going to vote for 
this bill because they voted for the 
line-item veto. I voted for the line-item 
veto. This is exactly the way the proc
ess should work. The President vetoes, 
and the Congress does not take away 
its right to disagree with the Presi
dent. The Congress has not taken away 
its right to override. In fact, that is 
part of the process. That is the way it 
is supposed to work. 

I don't accuse the President of par
tisanship. I think he has vetoed 
projects that he probably considers 
were not worthy in States and districts 
represented by Republicans and Demo
crats. But I do think the President is 
wrong. I think the President did not 
have the facts straight, and I think he 
has vetoed essential projects that the 
military has asked for, and I think we 
need to override this veto. In fact, the 
President vetoed these measures that 
are operational. Let me just read you a 
couple of examples: A repair of the 
launch facilities for missile systems in 
White Sands, NM; to expand ammuni
tion supply facilities at Fort Bliss; con
solidation of B-1B squadron operations 
facilities. 

These are projects the military has 
said are essential. They are in the mili
tary 5-year plan. The reason they 
weren't in the President's budget is be
cause the President always comes in 
below Congress in the military budget. 
Congress believes the military has cer
tain needs for our readiness, and Con
gress has increased the President's 
budget every year since I have been 
here. So it is not unusual that the 
President would not have in his budget 
some of the needs that Congress be
lieves are essential. In fact, the Presi
dent left in many military construc
tion projects at NATO facilities that 
are exactly the same type of facilities 
that he vetoed on American bases. 

So I think this is exactly the kind of 
override that the process calls for. The 
President did not have his facts. The 
Department of Defense admits that 
their data was not up to date. The mili
tary asked for these projects. They are 
very important for readiness. And I 
think it is time for us to exercise our 
rights as Congress to override the 
President's veto, not because we think 
he was sinister in what he was trying 
to do but because we think he was 
wrong. 

It is Congress' prerogative to do this. 
I think it is important that we stand 
by the needs for the military that we 
have studied and that we believe are 
necessary, and that we stand by what 
we did and override the President's 
veto. 

Thank you, Mr. President. 
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I yield the floor. 
Mr. STEVENS. Mr. President, I will 

yield to the Senator from New York 
when he comes. I know he wants to 
make a statement. 

But the Senator from Texas has just 
made the point that I have been trying 
to make. This is the process of the 
Line-Item Veto Act. It is the first time 
we have attempted to use it. This is 
the override mechanism that is pro
vided by that act, and it was provided 
by Congress because mistakes could be 
made. In this instance we now know 
that mistakes were made. 

The statement came to us today from 
the Office of Management and Budget 
that admits there was erroneous mate
rial given to the President on which 
they matched against the criteria that 
they had used under the Line-Item 
Veto Act to determine whether any 
projects should be eliminated. We 
asked for the list of those projects. 

My staff tells me we still have notre
ceived the ones that mistakes were 
made on. We have no alternative under 
the circumstances than to include 
them all. There are two here that are 
not included because of the specific re
quests of the States involved not to 
have their projects involved. But the 
administration has now clearly said on 
the record that there were mistakes 
made. 

The veto message, as I said, violates 
the spirit and intent of the balanced 
budget amendment. 

That again is why the override mech
anism is in the act. This action taken 
by the administration does not comply 
with the act. We have a way of saying 
to the Presidency we intended that 
money be spent, and we want it spent 
for these projects. 

Let's look at this criteria again that 
the administration used. 

It set forth three criteria, one of 
which was that the project had to be in 
the President's budget by definition. In 
this instance, that was an erroneous 
criteria because the Presidency had 
agreed to increase the amount of 
money that was in the President's 
budget for defense by $2.6 billion. In 
the budget agreement that was worked 
out with leadership. Of that $2.6 bil
lion, $800 million of that was allocated 
to military construction. Nothing 
came forward from the administration 
that indicated that it had any desire to 
decide where that money went. 

So our committee allocated the 
money. In allocating it, we gave money 
to these 38 projects. Our criteria was 
they had to be projects that the mili
tary supported. We had a hearing after 
the line-item veto took place. At that 
hearing the military witnesses stated 
that every project on the list was sup
ported by the Department of Defense 
military people. They were essential to 
the program. And I believe all but five 
were in the long-range program. The 
other five were covered by changes in 

circumstances since the long-range 5-
year program was devised. But they 
were specifically supported by the mili
tary witnesses. 

The criteria that the Presidency used 
to determine whether to apply the line
item veto does not stand up to the 
scrutiny of this Congress. 

I am corrected about one thing. One 
of the criteria was that no design work 
had been done. The impact of that is 
that again there were projects where 
the information was erroneous that 
was received by the White House. 
These projects were in fact underway 
and could be completed in the next fis
cal year. 

I thank you for telling me about 
that. 

But the problem of the criteria is 
they were not designed to find projects 
that were wasteful, or would increase 
the deficit. 

In this instance, I failed to point out 
that since we obtained the increase in 
money allocated to our committee for 
defense we looked into the long-range 
program, and we brought up into the 
1998 year years that are in the long
range program but were specified to 
commence at a later time. We did that 
because some money had already been 
allocated to those projects by the De
partment of Defense, and those 
projects could be more efficiently com
pleted if money was available this 
year. 

My point is these are not wasteful 
projects. No one can claim that there 
any one of these projects that meets 
the criteria of the Line-Item Veto Act 
will increase the deficit. By definition 
they are within this budget. They are 
within the amount that the adminis
tration agreed could be spent this year 
for defense. And, second, they are not 
by definition wasteful. 

Those are the two criteria of the 
Line-Item Veto Act. The President can 
use the Line-Item Veto Act to elimi
nate wasteful projects, or projects that 
would increase the deficit. Neither 
apply to any one of the 38 projects. 

Under the circumstances, Mr. Presi
dent, having allocated $800 million to 
military construction, what we find 
now, as I said just a little while ago, is 
a line-item veto eliminates $287 million 
from the $800 million which was part of 
the $2.6 billion overall increase for de
fense. The line-item veto eliminated 35 
percent of the money we put into 
projects to use the increased amount 
which was available for military con
struction. That means right now that if 
the administration goes forward with 
what is stated in this announcement 
today from OMB that Senator BYRD 
has read, they will reprogram money 
from other projects that have already 
been approved by the Presidency and 
move it over to the 18 in which the 
mistakes were made. 

What does that do to the rest of the 
budget? It means that we are. paying 

twice. We have lost the $287 million, if 
this bill does not pass. And, in addition 
to that, they are going to take some
where in the vicinity of $175 million. 
We believe it will be $450 million not 
spent for needed projects, if this bill is 
not passed. 

Mr. President, this is the mechanism. 
That is why I say I will support and, as 
a matter of fact, introduce a bill to re
peal the act, if this mechanism doesn't 
work. If there is any example where it 
should work, it is this one. It is admit
ted that there are 18 projects on which 
they made mistakes. They refused to 
tell us which ones. 

I don' t know how to handle this when 
people say you can't do this because 
this violates the spirit of the Line-Item 
Veto Act. This is the spirit of the Line
Item Veto Act. And I urge Senators 
who supported the line-item veto to 
consider that. If this mechanism is 
ever to work, this is the point where it 
should work. If it won't work in this 
one there is no reason to support this 
act anymore, in my opinion, because 
this is really the worst example I could 
think of a situation where information 
provided to the President leads the 
President to line-item veto items that 
were eliminated by mistake. 

Another avenue, of course, is for this 
to go to court. If it goes to court, and 
the court finds in the final analysis 
that the line-item veto is unconstitu
tional, which is what my good friend 
from West Virginia says, then the 
money will be restored thereto. 

But let's see if the mechanism works. 
There are already some court chal
lenges. I don' t see any reason to have 
another court challenge to the Line
Item Veto Act. The Senate and the 
House ought to do its duty on this and 
the duty is to try to remedy the mis
take that was made when the line-item 
veto was wrongfully exercised in con
nection with these 38 projects. 

Mr. President, I don't see anyone else 
seeking time. 

I ask how much time remains? 
The PRESIDING OFFICER. There 

are 10 minutes for the majority, and 
there are 10 minutes remaining for the 
minority prior to the vote. 

Mr. STEVENS. I yield the floor. 
Mr. BYRD. Mr. President, Senator 

SARBANES, the distinguished senior 
Senator from Maryland, is coming to 
the floor and he wants 5 minutes. I 
wish to have the Chair alert me when I 
have remaining 5 minutes. In the 
meantime, may I address a question to 
the distinguished Senator from Alas
ka? 

In the statement of administration 
policy, we are told, and I quote, " The 
administration strongly opposes this 
disapproval bill. '' 

Well, if I understand it, the adminis
tration is willing to work with the 
CongTess in restoring half of these 
items; half of the items. I cannot un
derstand how it can disapprove the bill 
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when it is willing to restore half of the 
items that are in the disapproval bill. 

Also, the statement of administra
tion policy that comes from the Office 
of Management and Budget says, "The 
President's action saves $287 million in 
budget authority in 1998." 

In the very next sentence, it says, 
"* * * we are committed to working 
with Congress to restore funding for 
those projects that were canceled as a 
result of the data provided by the De
partment of Defense that was out of 
date." 

How much is the President's action 
really saving? He claims to save $287 
million by virtue of the ·exercise of the 
line-item veto. But he follows in the 
next sentence, and says, "* * * we are 
committed to working with Congress 
to restore funding* * *" 

How much really can the administra
tion claim to have saved? 

Mr. STEVENS. It would be very hard, 
Mr. President, to figure out the net 
amount. The actual savings would be 
determined by how much of the 
projects fall into this year by re
programming and then how much more 
money has to be requested next year to 
pay for the money that is spent for the 
projects that had been delayed because 
of the transfer of the money to these 
projects. I believe that the net will be 
that there will be $450 million less this 
year. But I do believe it will increase 
the cost of defense in later years be
cause of the fact that these projects 
have been deferred and other projects 
will be deferred in order to pay for the 
18 according to that document. 

Mr. BYRD. I thank the distinguished 
Senator. 

I yield the floor. 
Mr. STEVENS. Mr. President, I sug

gest the absence of a quorum, and I ask 
that it be charged equally to both 
sides; charge the first 2 minutes to 
mine, and then bring it down. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I have 
time remaining. I yield to the Senator 
from New York such time as he wishes, 
and I reserve the remainder of the time 
to be equally divided between the Sen
ator from West Virginia and myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 
Mr. MOYNIHAN. Mr. President, I 

would very much like to thank the sen
ior Senator from Alaska, the Chair
man, for the graciousness with which 
he has yielded to me. I will not take 
long. 

I want to acknowledge that I am a 
cosponsor of this legislation. And in 
the interest of full disclosure, I will say 
there are two small projects in New 
York State that would be affected. But 
the proposition to be addressed once 
again, as the senior Senator from West 
Virginia has said, is that the Line Item 
Veto Act is unconstitutional, and we 
are already beginning to see the con
stitutional consequences, the extraor
dinary increase in the power of the 
Presidency as against the legislature 
that is implicit in the newly enhanced 
bargaining position of the President. 

If you want to change this power, 
which is very carefully set forth in ar
ticle I of the Constitution, then amend 
the Constitution. But, Senators, listen 
to Senator BYRD. Listen, if I might just 
presume to say, to Justice John Paul 
Stevens. In the course of our challenge, 
which reached the Supreme Court last 
June, the Justices simply said, well, 
they don't have standing. However, in 
a powerful dissent, Justice Stevens, 
who was the only Justice to comment 
directly on the merits of the case, said 
they surely do have standing. He wrote 
of the Act: 

If the procedure were valid, it would deny 
every Senator and every Representative any 
opportunity to vote for or against the trun
cated measure that survives the exercise of 
the President's cancellation authority. Be
cause the opportunity to cast such votes is a 
right guaranteed by the text of the Constitu
tion, I think it clear that the persons who 
are deprived of that right by the Act have 
standing to challenge its constitutionality. 
Moreover, because the impairment of that 
constitutional right has an immediate im
pact on their official powers, in my judgment 
they need not wait until after the President 
has exercised his cancellation authority to 
bring suit. Finally, the same reason that the 
respondents have standing provides a suffi
cient basis for concluding that the statute is 
unconstitutional. 

Again, Justice Stevens said, not only 
do they have standing but the measure 
is unconstitutional. Two Federal 
judges have spoken to this issue: Judge 
Thomas Penfield Jackson of the U.S. 
District Court for the District of Co
lumbia-who took just 3 weeks from 
having heard the case to declare it un
constitutional-and then Justice Ste
vens. 

I can report that three new consti tu
tional challenges have recently been 
filed and now consolidated, I believe is 
the term, in the District Court, and we 
will hear from the Supreme Court be
fore this term is out, I should think. 

But in the first instance remember 
that the large issue here is that of the 
Constitution. We take an oath to up
hold and defend the Constitution of the 
United States against all enemies, for
eign and domestic. I had never 
thought, Mr: President, when I first 
took that oath that there were any 
"domestic" enemies to the Constitu
tion, but now as I look about us, I re
call that celebrated immortal line from 
Pogo: "We have met the enemy and he 
is us.'' 

Now, there will be time to overcome 
that. For the moment I simply wish to 
thank the Senator from Alaska, the 
distinguished chairman, for an oppor
tunity to express my view on this sub
ject. 

I yield the floor. 
The PRESIDING OFFICER. Each 

manager has 41/2 minutes remaining. 
Mr. BYRD. Each side has 41/2 minutes. 
Mr. SARBANES. Could I get 3 min

utes? 
Mr. BYRD. Mr. President, I yield 5 

minutes. That will leave how much 
time? 

Mr. STEVENS. Two minutes to each 
side. 

Mr. BYRD. Two minutes to each side. 
The PRESIDING OFFICER. The Sen

ator is correct. The Senator from 
Maryland is recognized. 

Mr. SARBANES. Mr. President, I rise 
in very strong support of the pending 
measure overriding the line-item ve
toes of the military construction ap
propriations bill. 

During last year's debate on the line
i tern veto legislation, I spoke at 
length-and I do not intend to do that 
again today-on how giving that au
thority to the President would strike a 
major blow against the intricate, care
fully conceived system of checks and 
balances that the Framers of the Con
stitution crafted over 200 years ago and 
that has stood the Nation in such good 
stead ever since. 

With the line-item veto authority, 
the President needs only one-third plus 
one of either House of Congress, not 
even both Houses of Congress but ei
ther House, to negate legislation that 
the Congress has passed and the Presi
dent has signed-! repeat, legislation 
that the Congress has passed and the 
President has signed. Then, after that 
process, the President can go back in 
and pull out those items he wants to 
cancel. 

In my view, giving such authority to 
the President cannot be done by stat
ute, and I believe that the measure we 
passed last year is constitutionally de
ficient. I trust when it is finally deter
mined by the courts they will agree. In 
the meantime, of course, we have to 
deal with the legislation. 

Furthermore, I simply want to point 
out that as a matter of policy, the line
item veto gives the Executive extraor
dinary power to determine the prior
ities of the Nation and to use that 
power, if he chooses to do so, to pres
sure Members of Congress on a whole 
range of other legislative issues. In 
other words, the Member is told, well, 
here is this item in this bill that is 
very important to your State, but on 
other matters on which I need your 
support-nominations, treaties, you 
name it. 

A Member of Congress is then under 
tremendous pressure to support the 
President's priorities. That is clearly 
not the arrangement the Founding Fa
thers envisioned when they established 
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a system based on a sharing of policy
making authority between the legisla
tive and the executive branches of Gov
ernment. 

The Congress of the United States is 
distinguished amongst legislative 
branches in the world because it has 
some real measure of power and au
thority. This line-item veto approach 
is, in my judgment, well on its way to 
eroding that status. 

Some asserted during last year's de
bate that the line-item veto was nec
essary as a deficit-reduction mecha
nism. The response from many of us 
was that to reduce the deficit the Con
gress need only make the right budget 
decisions, which in fact we have done 
as demonstrated by the dramatic de
cline in the budget deficit. 

I am sure that many of my col
leagues who voted for the line-item 
veto last year are having second 
thoughts after having seen it in action. 
In fact, the President's use of the line
item veto here does not even track the 
criteria which the executive branch 
itself said it was going to use in apply
ing it. 

I welcome this opportunity to join in 
the effort to undo the President's use 
of that authority. However, my col
leagues should realize that as long as 
this legislation remains on the books, 
we will be back here time and time 
again waging an uphill battle against 
the Chief Executive seeking to impose 
his set of priorities on the Congress 
and the Nation. 

Mr. President, I yield the floor. I 
yield back whatever time remains to 
the distinguished Senator from West 
Virginia. 

Mr. BYRD. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. Five 
minutes equally divided. 

Mr. BYRD. I thank the Chair, and I 
thank all Senators who have spoken on 
this important matter. I thank those 
who take the position contrary to the 
position I have taken. I appreciate the 
opportunity to close the debate on this 
matter along with my dear friend, the 
Senator from Alaska [Mr. STEVENS]. 

Mr. President, Cato, the Elder, lived 
between the years 234 B.C. and 149 B.C. 
He was a great Roman statesman, and 
he once went to Carthage and viewed 
the operations of the Carthaginians 
and saw the progress they were making 
in building a prosperous regime and 
one that had considerable warmaking 
power. Cato brought back to the 
Roman Senate some figs that had 
grown in Carthage just to demonstrate 
the fact that Carthage was " not very 
far away, gentlemen. This is a country 
you had better keep your eye on. You 
had better watch these people. They 
are growing stronger every day and 
they don't live very far away, as evi
denced by these fresh figs from 
Carthage.'' 

And, indeed, that great statesman, 
Cato, the Elder, henceforth closed 

every speech, every communication, 
every letter, with the words, " Carthage 
must be destroyed!" I shall close this 
speech now and perhaps some future 
ones with the words, " The line-item 
veto must be repealed!" 

I yield the floor. 
Mr. STEVENS. Mr. President, it is 

always a pleasure to be in the Chamber 
with the Senator from West Virginia. 
But mine is a more mundane task right 
now, and that is to try to get the Sen
ate to understand that this is the proc
ess provided by the Line-Item Veto 
Act. If it is not followed, the defense 
budget per se and the military con
struction budget in g·eneral will be low
ered. If we pass this act and it becomes 
law, the President still has control 
over these projects. He has already re
programmed money for military 
projects for Bosnia. Next spring we will 
face another problem of paying for Bos
nia. But should we let $450 million go 
astray here now because of mistakes? I 
regret that the mistakes were made, 
but I hope the Senate doesn't make an
other one. This bill should be over
whelmingly passed to tell the Presi
dency the line-item veto is a very dis
crete mechanism and it must be used 
with care. Above all, its use cannot be 
based on mistakes. 

I ask for the yeas and nays if they 
have not been ordered. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it r>ass? On this ques
tion, the yeas and nays have been or
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Indiana [Mr. COATS] is 
necessarily absent. 

The result was announced-yeas 69, 
nays 30, as follows: 

Akaka 
Allard 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Boxer 
Brown back 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Cochran 
Collins 
Coverdell 
Craig 
D'Amato 
De Wine 

[Rollcall Vote No. 287 Leg.] 
YEAS-69 

Domenici 
Dorgan 
Enzl 
Faircloth 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gregg 
Hagel 
Harkin 
Hatch 
Helms 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Kempthorne 

Kennedy 
Lauten berg 
Leahy 
Levin 
Lott 
Lugar 
Mack 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Reed 
Reid 
Roberts 
Rockefeller 
Roth 
Santorum 
Sarbanes 

Shelby 
Smith (NH) 
Smith (OR) 

Abraham 
Ashcroft 
Bt·eaux 
Bryan 
Bumpers 
Conrad 
Daschle 
Dodd 
Durbin 
Feingold 

Snowe 
Specter 
Stevens 

NAYS- 30 
Gramm 
Grams 
Grassley 
Hollings 
Hutchinson 
Johnson 
Kerrey 
Kerry 
Kohl 
Kyl 

NOT VOTING-I 
Coats 

Thompson 
Torricelli 
Warner 

Landrieu 
Lieberman 
McCain 
Nickles 
Robb 
Sessions 
Thomas 
Thurmond 
Wellstone 
Wyden 

The bill (S. 1292) was passed, as fol
lows: 

s. 1292 

Be i t enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That Congress dis
approves of cancellations 97-4, 97-5, 97-6, 97-
7' 97-8, 97- 9, 97-10, 97- 11, 97- 12, 97-13, 97-14, 97-
15, 97- 16, 97- 17, 97-18, 97-19, 97- 20, 97-21, 97-22, 
97- 23, 97-24, 97- 25, 97- 26, 97-27, 97- 28, 97- 29, 97-
30, 97- 32, 97-33, 97- 34, 97-35, 97-36, 97- 37' 97- 38, 
97-39, and 97-40, as transmitted by the Presi
dent in a special message on October 6, 1997, 
regarding Public Law 105-45. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 

ORDER OF PROCEDURE 

Mr. LOTT. Mr. President, for the in
formation of all Senators, we will not 
have any further votes tonight. That 
was the last vote of the night. We do 
have additional business we are going 
to do tonight, and we will have some
where between two and five votes to
morrow morning. I will work with Sen
ator DASCHLE on the timing of those 
votes, and we will try to get them all 
in before the noon hour, which is what 
we have always said we will try to do 
on Fridays. We may have fewer than 
that number of votes, but I think a 
minimum of two. We could have more 
than that as we deal with procedural 
motions with regard to the Department 
of Defense authorization conference re
port. 

I thank Senator DASCHLE for his ef
forts to work with us on a number of 
issues, a number of bills that we think 
we may be able to get some agreement 
on or get an understanding of how we 
will proceed. I particularly thank him 
for his efforts and for the efforts of 
Senator HARKIN with regard to the 
Federal Reserve nominees. Therefore, I 
have a unanimous consent request to 
make now. 
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NOMINATIONS OF EDWARD M. 
GRAMLICH, OF VIRGINIA , AND 
ROGER WALTON FERGUSON, OF 
MASSACHUSETTS, TO BE MEM
BERS OF THE BOARD OF GOV
ERNORS OF THE FEDERAL RE
SERVE SYSTEM 
Mr. LOTT. Mr. President, I ask unan

imous consent that the Senate now 
proceed to executive session to con
sider Executive Calendar Nos. 305 and 
306. I further ask unanimous consent 
that the time on the nominations be 
limited as follows: 

Senator HARKIN in control of 90 min
utes; 

Senator D'AMATO in control of 30 
minutes. 

I further ask unanimous consent that 
immediately following the expiration 
or yielding back of time, the Senate 
proceed to vote on the confirmation of 
each of these nominations; that fol
lowing the two votes, the President be 
immediately notified of the Senate's 
action; and that the Senate then return 
to legislative session. I understand 
there will not be a necessity for rollcall 
votes on these nominees. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object, and I will do so only to pub
licly acknowledge the cooperation of a 
number of Senators, in particular Sen
ator HARKIN. This has been a matter of 
great import to him. He has been able 
to work with us to reach this agree
ment. He is not on the floor at the mo
ment, but he will be soon. I thank Sen
ator HARKIN and a number of other 
Senators who have expressed concern. 

I am very hopeful, as a result of this 
agreement, we can finish work on these 
two important nominations as well. 

I thank the majority leader. And I 
have no objection. 

The PRESIDING OFFICER (Mr. 
CRAIG). Without objection, it is so or
dered. 

Mr. LOTT. Mr. President, while we 
wait on the Senators to come to the 
floor, and so that we can discuss other 
matters, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

The clerk will report the two nomi
nations. 

The bill clerk read the nominations 
of Edward M. Gramlich, of Virginia, to 
be a member of the Board of Governors 
of the Federal Reserve System, and 
Roger Walton Ferguson, of Massachu-

setts, to be a member of the Board of 
Governors of the Federal Reserve Sys
tem. 

Mr. ROBERTS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. If there 
is no objection, the time will be de
ducted equally. 

The absence of a quorum is noted. 
The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I would 
like to continue the discussion that I 
began a few days ago about the mone
tary policy of the Federal Reserve 
Board as it pertains to the two nomi
nees that are about to be before the 
Senate for confirmation. Again, as I 
said before, I do not take this time in 
any way to try to keep these two nomi
nees from being on the Board. I have 
met with both of them. They are fine 
individuals. I just happen to think, as I 
will state a little more in depth later, 
that their economic philosophy and 
their positions on what the Fed ought 
to be doing are just too much in line 
with the present thinking at the Fed. 
And I think that is going to cost us 
dearly in the years ahead. 

Having said that, I don't intend in 
any way to try to block their final con
firmation. But I wanted to take this 
time of the Senate to talk a little bit 
more about the monetary policy of the 
Fed and what it is doing to this coun
try. 

In testimony before the Joint Eco
nomic Committee yesterday morning, 
Mr. Greenspan said he would welcome a 
debate on whether or not the Federal 
Reserve should make inflation its sole 
goal, or whether there should be a bal
ance between lowering unemployment 
and fighting inflation. Well, I welcome 
that opportunity. I hope my state
ments from Monday and today will 
help begin the debate on this impor
tant issue. It is an important issue and 
it affects every American. It especially 
affects working Americans and their 
families. Fed policy-basically the de
cisions they make- tells every Amer
ican family how much they are going 
to have to spend on their car payment 
or home mortgage payment, or wheth
er or not they are going to be able to 
put away some money for a college 
education for their kids. It affects· 
every American family. Yet, we seem 
to just sort of let monetary go by the 
way, without ever calling into question 
the assumptions and reasons behind 
the decisions of the Fed. 

There seems to be this sort of atti
tude that, well, if the Fed says it , it 
must be true. What can we do about it? 
Aren' t they independent? Don't they 
operate independently? That is true. 

They do. But the Federal Reserve is 
not a creature of the Constitution. It 
does not have a constitutional frame
work in which to operate. The Federal 
Reserve was set up by Congress; it is a 
creature of Congress. We represent the 
people of this country. I don't think 
Congress ought to be in the position of 
making monetary policy on a day-to
day basis. Far be it from that. I do be
lieve the Fed ought to have that inde
pendence, but I also believe that the 
Congress ought to exercise judicious 
oversight over the Federal Reserve and 
carve out, guide, and direct the Federal 
Reserve in the area in which we believe 
it ought to go in setting its monetary 
policy. 

I think the question should be asked, 
"How independent really is the Fed?" 
Is it not really made up of the major 
banks of this country and the major 
lending institutions? How really inde
pendent are they? We do have a Board 
of Governors and, obviously, they are 
not all bankers. There are economists, 
people like Mr. Greenspan, and others 
not in banking. I believe one of the new 
nominees was an investment banker 
prior to his coming on the Federal Re
serve Board of Governors. You wonder 
sometimes really how independent 
they really are. I think the Congress 
has every rig·ht and responsibility to 
the people of this country to help set 
the policy and guidance for the Federal 
Reserve. 

Now, much of the ·Federal Reserve's 
policies are driven by what I have now 
come to believe to be a very arcane 
concept called NAIRU, the nonaccel
erating inflationary rate of unemploy
ment. I doubt that one in a million 
Americans even knows what that 
means. But it is a guiding principle of 
the Fed, and it has determined that in
terest rates will remain high for work
ing Americans. Because of NAIRU and 
because of the grip that this arcane 
concept has on the Fed, we have un
duly high interest rates today, higher 
than our historical averages, higher 
than what is warranted by the rate of 
inflation out there. 

Well, NAIRU says is that if unem
ployment goes below a certain level, 
then inflation will take off- not just 
increase, but it will accelerate at such 
a rate that only unusually high inter
est rates could ever stop it. Well, as I 
said Monday, NAIRU has been proven 
to be inaccurate. It was once believed 
that inflation would accelerate if un
employment went below 6 percent. 
They said if it goes below 6 percent, 
look out, inflation is going to take off. 
Well , it went below 6 percent and infla
tion didn' t take off. Well, the believers 
in this concept said, we were just 
wrong, it is really 5.5 percent unem
ployment. Well, then it went down 
below that. Then they said it is 5 per
cent. Surely, if we get to 5 percent un
employment, boy, inflation is going to 
take off. And because of that, we saw 
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the Federal Reserve, under Mr. Green
span, double the interest rates, the 
Federal funds rate, from 3 percent to 6 
percent in 18 months. I believe it was 
in 1993 and 1994 when they increased 
those interest rates-or 1994 and 1995. 
In an 18-month period of time, it went 
from 3 percent to 6 percent because 
they said unemployment was getting 
so low that we are going to have to 
raise interest rates to keep inflation in 
check. 

Then unemployment went below 5 
percent, and still no signs of accel
erating inflation. And the Fed admits 
there are no sings of accelerating infla
tion. And, despite no signs of this, the 
Fed is still willing to raise interest 
rates through the use of its so-called 
" preemptive strike." I don' t under
stand the justification for an interest 
rate hike based on an assumption that 
sometime in the future accelerating in
flation may occur. We don't know when 
but sometime down that road it may 
happen. So, therefore, we have to jack 
up interest rates now. 

In fact, Alan Greenspan admitted 
that " economic understanding is im
perfect and measurement is impre
cise .... " If the Fed's measurements 
are imperfect and they are not precise, 
how can we assume that the Fed knows 
what it is doing when it launches one 
of its preemptive strikes? We don't 
know, because, first of all, the Federal 
Reserve Board meetings are kept secret 
for 5 years. Why? There is no reason to 
keep their Board meetings secret for 5 
years. I would think that at least after 
1 year we ought to at least be able to 
look at their Board meetings and find 
out why they decided to do what they 
did. 

So we have a Fed that uses an out
dated concept to fight inflation when it 
might not even know how much infla
tion is actually in the economy. 

Again, what we need to understand is 
that there is a difference between rap
idly accelerating inflation and modest 
inflation. Mild inflation may redis
tribute income- causing some pain to 
those who are unemployed-but it 
doesn't destroy employment, and in 
fact may even be beneficial in terms of 
more employment and rising incomes. 

To quote James K. Galbraith, a pro
fessor of economics at the University 
of Texas, "It therefore makes little dif
ference, from the standpoint of infla
tion dangers that matter most, wheth
er one pursues low unemployment or 
not. The inflation costs of lower unem
ployment are small, tolerable, and eas
ily reversible, if necessary- and that is 
using pessimistic assumptions. The 
dangers of an external supply shock, 
though much greater, are not closely 
related to the rate of unemployment, 
and cannot be reduced by a slow
growth policy. The lesson to be drawn 
is that there is no benefit in failing to 
pursue full employment." 

To further quote Galbraith, " There
fore, at a minimum, policy should do 

nothing to slow economic growth. Let on Monday and which I will talk about 
the economy grow. And if growth shortly, my concern is about the real 
slows, policymakers should react possibility that the Fed may send our 
quickly by lowering interest rates in economy and the world's economy into 
an effort to keep progress going. There a serious period of deinflation. 
is certainly no benefit from slower In the United States, expectation of 
growth and rising unemployment while accelerating inflation is shrinking sig
the inflationary costs of a stimulative · nificantly. We brought down our budg-
policy in response to evidence of a 
slowdown are speculative and small.'' 

However, there may be greater risks 
posed to the economy should the Fed 
continue its all-out effort to fulfill the 
bond market's goal of zero inflation. 

And that really is what Mr. Green
span is after. They want zero inflation. 
But I believe that may pose a very 
great risk to our country. Last sum
mer, George Akerlof, William Dickens, 
and George Perry of the Brookings In
stitution published a study called "The 
Macroeconomics of Low Inflation." 
Their study argues that controlled 
amounts of modest inflation are bene
ficial to the economy by preventing 
very high enduring levels of jobless
ness. In sum, this paper suggests the 
economic and social costs of getting to 
zero inflation, · otherwise known as 
"price stability," are far higher than 
most economists believe. 

To quote the study, "The main impli
cation for policymakers is that tar
geting zero inflation ... will lead to a 
large inefficiency in the allocation of 
resources, as reflected in sustainable 
rate of unemployment that is unneces
sarily high." 

I raise this point because zero infla
tion-"price stability," as it is other
wise known-is the stated goal of Mr. 
Greenspan and the two nominees to the 
Federal Reserve Board, Mr. Gramlich 
and Mr. Ferguson. 

Again, to quote Mr. Greenspan in his 
1997 Humphrey-Hawkins testimony, 
"The view that the Federal Reserve's 
best contribution to growth is to foster 
price stability has informed both our 
tactical decisions on the stance of 
monetary policy. * * *" 

Mr. Gramlich stated, " In the long 
run, the most fundamental of these ob
jectives is stable prices." 

Mr. Ferguson said, " Price stability 
should be a central goal of monetary 
policy.'' 

What concerns me is that in their 
blind pursuit inflation based upon this 
arcane notion of NAIRU, that we are 
coming very dangerously close to 
deinflation. It may even be there right 
now. 

Over the past year the core inflation 
rate, measured by the Consumer Price 
Index, has increased by approximately 
2.2 percent. But Mr. Greenspan and oth
ers say the CPI is overstated by as 
much as 1.5 percent. That means we 
might have basically zero inflation in 
our country. 

So what happens when you reach zero 
inflation? Beyond the question of the 
Federal Reserve's policies on incomes 
of average people, which I mentioned 

et deficit to where it is practically 
nothing. So we have our fiscal house in 
order. Inflation is very low. Unemploy
ment is going down. But the Federal 
Reserve and the nominees before us see 
zero inflation at the end process. But, 
in fact, zero inflation is a point on a 
continuum. You can have inflation. 
You have zero inflation. Then you have 
deflation. 

I believe right now we are on the 
precipice of risking a destabilizing sit
uation which may push us into a defla
tionary period. 

So I think deinflation to me right 
now is more scary than modest infla
tion. I believe that a serious escalation 
on that side-deinflation-is more like
ly over the next 5 years than signifi
cantly higher inflation. Yet, the Fed is 
paying no mind at all to that. 

The old "pay any price, bear any bur
den" to battle inflation has prevented 
the American economy from reaching 
its full potential. And what it has done 
is it has said to the middle class that 
you get less and less of growth of our 
economic pie. 

Before I yield to the Senator from 
North Dakota, I want to point out 
what is happening here with the dis
tribution of the economic pie, as we see 
it. This chart says it all. If you are in 
the top 20 percent of the income earn
ers of America, you are getting a larger 
and larger portion of the income in 
America. But if you are in the bottom 
20 perc en t-actually, if you are in the 
bottom 80 percent- you are getting less 
and less. It is the top 20 percent that is 
getting more and more of the growth in 
the economic pie of our country. 
Again, that is because we have kept 
the inflation rates artificially high. 

That seems to make sense when you 
think about it. Who likes high interest 
rates? If you have money you like high 
interest rates. If you do not have 
money, you are a low-income Amer
ican, and you are a working family 
wanting to buy a new car, or new 
home, or put away some money for 
your kids' college education, borrowing 
money for college education, you are 
hurt by high interest rates. 

Again, this chart also spells it out. 
"Labor and Capital Shares of National 
Income, 1993-1996." If you look at the 
percentage share of national income, 
what we make as a Nation, labor's 
share since 1993 has gone down, and is 
continuing down. But if you look at 
capital's share, from 1993 to 1996, it 
keeps going up. That is because of the 
policies of the Federal Reserve System. 
More money is going into capital; less 
and less going to labor. 
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Again, this chart also shows it. This 

shows the corporate profit rates and 
median weekly earnings, 1989-1996. If 
you look at the corporate profit rate 
since 1993 it has skyrocketed. 

Keep in mind that Alan Greenspan 
and the Federal Reserve jacked up in
terest rates-doubled the Federal funds 
rates-in 1994 and 1995. Look at that 
tremendous increase in corporate prof
its. Yet, look at median weekly earn
ings during the same period of time. 
Down they have come, especially after 
1993. 

So, again, more and more of our na
tional income is going to corporate 
profits, and less and less is going to 
median weekly earnings of the families 
of this country. 

We have all seen what has been hap
pening on the stock market the last 
few days. One person from the adminis
tration called me the other day and al
luded to the fact that my holding up 
these two nominees sent the wrong sig
nals to the financial markets. I said, 
"What about the signals we are sending 
to working families?" What about 
those people out there working hard 
with maybe two jobs or maybe three 
jobs with the husband and wife trying 
to make ends meet, trying to borrow 
money for a home or a car? What about 
signals to them? We are not sending 
any signals. All we are sending to them 
is higher and higher interest rates all 
the time. 

The high rates of interest, I believe, 
are slowing the growth of our economy. 
And, more than that, it is redistrib
uting the growth that we have in such 
a way that those at the top-the top 20 
percent-are getting more and more of 
national income. The bottom 80 per
cent are getting less and less. 

Again, just before the Federal Re
serve began its series of rate hikes in 
1994, the Federal funds rate was nearly 
zero. This chart shows what happened 
on real interest rates. 

They are higher than people think; 
higher than historical rates. Here they 
were in 1994. The real Federal funds 
rate was about one-half percent. Today 
it is about 3.3 percent. They have come 
up, and they have stayed up during this 
entire period of time. So we have high
er real rates than we have had before 
during a period of time when there was 
absolutely no signs of accelerating in
flation in our economy; none whatso
ever. Why are these interest rates still 
high? 

It is because the Fed has a misguided 
policy called NAIRU. 

I would like to discuss this chart en
titled "Alan Greenspan and Long-Term 
Interest Rates." It is interesting that 
every time interest rates, long-term in
terest rates, start to come down, Mr. 
Greenspan gives a speech, and interest 
rates go back up. Back here-this was 
last year-Mr. Greenspan gave a 
speech. He called said the stock market 
was characterized by "irrational exu-

berance." What happened? Well, inter
est rates started going up. 

Then interest rates started to come 
down again. Then Mr. Greenspan gave 
his Humphrey-Hawkins testimony and 
hints that the Fed may change its in
terest rate policy. Interest rates go up 
again. 

Then the market forces start to bring 
interest rates back down again. And 
then again just this month Mr. Green.:. 
span testifies before the House Budget 
Committee, again drops subtle hints 
that in fact the economy is overheated, 
things are going too fast or maybe 
there is the specter of inflation. Inter
est rates start up again. And yet there 
is absolutely no sign of any inflation. 
In fact, I think a case can be made that 
we are right now near zero inflation in 
our country. 

This is the time when labor's share 
ought to be a little bit better. This line 
ought to start going up. This line 
ought to start going up so our working 
families get a better share of the in
come of our country, and yet the poli
cies of the Federal Reserve System will 
not let that happen. 

Mr. DORGAN. Mr. President, will the 
Senator from Iowa yield for a question? 

Mr. HARKIN. I yield to my friend 
from North Dakota, who has been a 
leader on the subject of fighting for 
working families and getting the Fed 
to follow some good, old common 
sense. I am delighted to yield to my 
friend from North Dakota. 

Mr. DORGAN. If the Senator will 
allow a discussion here briefly, I appre
ciate the Senator taking the floor to 
talk about the Federal Reserve Board 
and these nominees. I come not so 
much to talk about these two nominees 
but to discuss just a bit about where we 
are and where we are headed with the 
Federal Reserve Board policies. 

If you go back a century or a century 
and a half ago in this country, you 
could go from barber shops to barrooms 
and hear debates about interest rates. 
All over this country we debated inter
est rates. In fact, just go 30 or 40 years 
back, and you will find that Lyndon 
Johnson called the head of the Federal 
Reserve Board down to a barbecue at 
his ranch in Texas and squeezed him, 
almost broke his bones, I am told, in 
his shoulder area because the guy was 
trying to increase interest rates by 
one-quarter of 1 percent. That was in 
the 1960s. 

Now the Federal Reserve Board has a 
big concrete edifice downtown with 
these money-center bankers who sit in
side of it and they decide where the in
terest rates are going to go, and it 
doesn't matter what the country 
thinks. 

Whose interests do they serve? Well, 
when they shut the doors down at the 
Federal Reserve Board and make deci
sions about interest rates, they call in 
on a rotating basis the presidents of 
the regional Fed banks, and they vote 
on what interest rates ought to be. 

Now, who are the regional Fed bank 
presidents? And who are they respon
sible to? Were they ever confirmed by 
the Senate? No. They were hired by a 
board of directors in their region. Who 
are the board of directors? Money cen
ter bankers. Whose interest do they 
represent in setting interest rate pol
icy at the Fed? Bankers. It is bankers 
getting together, meeting with other 
bankers, to establish the interest rates. 

Is that in the interest of the Amer
ican people? I think not. 

I have from time to time come to the 
floor of the Senate and suggested that 
my Uncle Joe should be appointed to 
the Federal Reserve Board. My Uncle 
Joe is a good guy. He is kind of 
semiretired now but a good guy, smart 
guy. He used to fix generators. He 
knew how to fix things. 

There is nobody at the Federal Re
serve Board who knows how to fix any
thing. They all come from the same 
area. They all look the same. They all 
wear the same suits. They all have the 
same educational background. If you 
put them in a barrel and shake it up, 
the same person winds up on top-gray 
suit, Ivy League background. Normally 
he would have worked for the Federal 
Reserve Board in the past. They are an 
economist, which is psychology 
pumped up with helium, as I said in the 
past. And they are like the old Roman 
augurs who used to read the entrails of 
cattle or the flights of birds in order to 
portend the economic future. They sit 
down there now behind this concrete 
edifice telling us about interest rates 
and then vote, and they make them 
stick. 

Here, when we talk about taking 
money out of people's pockets in the 
form of taxes, we have these extended 
debates, but when they take money out 
of people's pockets in the form of high
er than are justified interest rates, it is 
done behind closed doors in secret at 
the Federal Reserve Board and there is 
no debate at all and no accountability 
for it. 

The reason I want to pipe up a bit 
here on this is the Senator from Iowa 
makes the point interest rates are 
higher than they should be, and he is 
absolutely right. There is no historic 
justification given where inflation is 
today for interest rates that exist at 
the Federal Reserve Board. There is no 
justification for it at all. It means, in 
terms of where they set short-term in
terest rates, that the prime rate is too 
high and every other interest rate paid 
by every other American business and 
consumer is too high. It is a tax that is 
unjustified and enforced against every 
family. 

Now, no one has ever taken me up on 
the suggestion my Uncle Joe go to the 
Fed. The reason I suggested Uncle Joe 
is that my uncle would sit in there, I 
assume, and say, "Well what's this 
mean to the person out there on Main 
Street? What's this mean to the person 
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who has a little business or who's bor
rowed some money to start a business? 
What's it mean to that person?" 

That is not discussed. It is just a 
closed group of people who kind of 
come from the same background, and 
they just keep talking and they decide 
what they are going to do in a closed 
session. 

I know the Senator from Iowa re
members I have brought to the floor of 
the Senate, just as a public service, a 
chart from time to time with all the 
pictures of the Fed Board of Governors, 
where they came from, what their edu
cation background is, how much money 
they make, along with the regional Fed 
bank presidents so the American peo
ple can see who's voting on interest 
rates. They need to see that. 

Now, I might make one other point. I 
appreciate so much the indulgence of 
the Senator from Iowa. 

Mr. HARKIN. This is a good discus
sion. 

Mr. DORGAN. This is the last living 
dinosaur. It truly is. There has been a 
revolution of sorts in virtually every 
public institution. We have reformed 
welfare. We have tackled the budget 
deficit. We have done a lot of things in 
town in public policy. But guess what 
has not changed at all. The Federal Re
serve Board. Nothing. No change. 

We had the GAO do ·an investigative 
analysis of the Federal Reserve Board. 
What we discovered-and I can put 
some of this in the RECORD at some 
point-was that while they were telling 
eve-rybody that we need more aus
terity, telling Congress you need to 
tighten your belts, they were down 
there overeating, spending more and 
more each year. 

The report, a one-of-a-kind study 
that took 2 years to assemble, called 
into question a whole series of prac
tices with respect to the Fed's building 
accounts, contracts they are involved 
with. But the interesting part of the 
report was- it was a large report. The 
little nub of it, which is the hood orna
ment on the excesses at the Federal 
Reserve Board, is that the Federal Re
serve Board has squirreled away $4.3 
billion, and I will bet most Members of 
the Senate don't know it's there. When 
we actually had the report done, it was 
about $3.7 billion, roughly. But now it 
has grown to $4.3 billion as of the 15th 
of this month-$4.3 billion. 

Mr. HARKIN. Might I ask the Sen
ator, if he will yield, what is that 
money used for? 

Mr. DORGAN. That is a contingency 
fund set aside to absorb possible losses 
or what a family might call a rainy day 
fund. Now, the Federal Reserve Board 
has been in existence I guess about 80 
years. Roughly 80 years. 

Mr. HARKIN. More than that. 1912, I 
believe- 1916. 

Mr. DORGAN. For 80 consecutive 
years the Fed hasn't had a loss and it 
will and never will have a loss. You 

can't have a loss if you are the Federal 
Reserve Board. Your job is to create 
and make money, and you do it rou
tinely on a guaranteed basis. So the 
question is this. Why would an institu
tion that will never have a loss in the 
future, squirrel away $4.3 billion of the 
taxpayers' money in a rainy day fund? 

The GAO, the General Accounting Of
fice, the investigative arm of Congress, 
asked that question. In fact, they are 
the ones who discovered it . I did not 
know it existed. 

Mr. HARKIN. I had no idea. 
Mr. DORGAN. They asked that ques

tion, and the Federal Reserve Board ac
tually g-ave them three or four dif
ferent excuses for it. Essentially, when 
you boil it down, they said we need this 
for a contingency, for a rainy day fund. 

The GAO said simply that money 
ought to be given back to the Amer
ican taxpayer; $4.3 billion. I wonder 
how many Members of the Senate 
know that sits down there in an ac
count for an agency that will never 
have a loss. They have squirreled away 
$4.3 billion. 

The GAO says this ought to go back 
to the taxpayer. What is the Fed's re
sponse? No response. It doesn't have to 
respond to anybody. It is not account
able. It doesn't respond to you, to me, 
to the Congress, to the GAO. It is its 
own institution. 

It was not supposed to be that way. It 
was not supposed to be a strong central 
bank, unaccountable to anyone. It has 
become the last living American dino
saur: up on a hill, the big fence, locks 
on the doors. They make decisions be
hind closed doors. They call in their 
local bankers and make their decision 
on interest rates. They serve their con
stituents, not ours, and that is the pub
lic policy. 

Mr. HARKIN. I do not know a lot 
about the Fed's internal operations. 
The Senator has looked at it a lot clos
er than I have, and he has given us 
some information I did not know. But 
when the Fed Board meets to make its 
decisions, do they in fact meet behind 
closed doors? 

Mr. DORGAN. Oh, sure. 
Mr. HARKIN. Could I go down and sit 

in on it? I don't know. Can anyone sit 
in on those meetings? 

Mr. DORGAN. Let me suggest the 
Senator try that. In fact, I might be 
willing to go with him, and we will 
find, I assume, a reasonably com
fortable chair- since I am told they 
buy great furniture down there. They 
will provide us a chair outside the 
room. Do you think the Chairman of 
the Federal Reserve Board and his col
leagues on the Open Market Com
mittee, the Board of Governors plus 
five rotating regional Fed bank chair
men who convene to make interest rate 
policy- do you think they are going to 
invite you in and say, " Do you want a 
glass of water or cup of coffee? And, by 
the way, while you are here, we would 

like you to sit in this chair because we 
would really like your advice." 

Do you think that is going to hap
pen? The answer is of course it is not 
going to happen because this is the last 
American dinosaur. It operates in se
cret, makes decisions without public 
debate because there isn't debate inside 
the Fed except inside a closed room 
among bankers. 

I know there are some of us who very 
strongly believe we should have some 
Fed reforms. I won't go on much longer 
because I know the Senator has other 
things to do. 

Mr. HARKIN. Would the Senator 
yield? I just asked my staff-! was un
aware of this-! am advised there are 
no small businessmen or business
women on the Federal Reserve Board. I 
understand they are all bankers or 
economists. I will further look into 
this, but that is what I was told. I do 
not think a such an important deci
sion-making body should be comprised 
of persons representing two select 
groups of our society. This is also ana
tion of small businesses and farms. 
Small businesses are the ones that em
ploy people. They are the backbone of 
our economy. If that is true, that there 
is not even one small businessman or 
woman on the Federal Reserve Board, 
it is shocking. 

Mr. DORGAN. That's why I want my 
Uncle Joe there. You are right. I point
ed out the Federal Reserve Board-! 
know they won't like to hear me say 
this- but the Federal Reserve Board 
has largely been comprised of people 
you can just cut out with a cookie cut
ter. 

Incidentally, you and I come from 
the same part of the country. We have 
had the sum total of three, three peo
ple from our part of the country as a 
member of the Federal Reserve Board 
of Governors since the beginning of the 
Federal Reserve Board, over 80 years 
ago-three. 

Mr. HARKIN. They probably don't 
want to make that mistake again, do 
they? If people from the Midwest are 
appointed to the Board, they might 
question some of the Fed's policies. 

Mr. DORGAN. There are some people 
out in the middle of the country, be
tween the two coasts, who think we are 
more than just time and space, that we 
are part of the country and we are pro
ducers and we have a significant inter
est in what the interest rates are, how 
much economic growth this country 
enjoys and so on. That is why I really 
feel, when we talk about who should 
join the Federal Reserve Board, who we 
should confirm, I hope in the future we 
can finally get to some people who are 
outside the mold, who can say in those 
meetings, as they sit in those meet
ings, "Gee, what impact does this 
have? What are we justified in doing 
here in monetary policy, not just for 
the interest of banks but for the inter
est of businesses on Main Street, for 
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the interest of manufacturing plants, 
and for the interests of mom and pop 
who are at home, borrowing money 
trying to send kids to school, maybe 
trying to start a business?" Those are 
the questions that I think are not 
asked because you have a single objec
tive at the Fed at this point and that is 
they have decided to pursue, as you 
correctly pointed out, a zero inflation 
rate. 

Mr. HARKIN. Yes. 
Mr. DORGAN. We have had twin eco

nomic goals in America, generally 
speaking: Stable prices and full em
ployment. But we don't have twin 
goals at the Federal Reserve Board. 

Mr. HARKIN. It is funny how often
times I will talk with people from my 
State of Iowa about the place of the 
Federal Reserve Board on monetary 
policy there seems to be a perception 
among a lot of people in this country 
that we have the Federal Reserve 
Board to not only prevent inflation, 
but to keep us from going into a de
pression. I find a lot of times when I 
tell people that, look, the Federal Re
serve Board was in existence for over 20 
years prior to the Great Depression of 
the 1930's, the Federal Reserve Board 
was in existence, yet they didn't pre
vent the Great Depression and they did 
nothing to help us get out of it-that is 
kind of startling to people, to hear that 
actually happened. The Federal Re
serve Board was in existence when we 
have had a lot of slowdowns and reces
sions in our country, yet nothing hap
pened. People are amazed at that. 

I think one of the reasons for the 
Fed's existence is to make sure we 
don't have those kinds of recessions 
and deflations in our country about 
which I have just spoken and which I 
think we are very dangerously close to 
right now. So I think a lot of people in 
this country have a mistaken idea. I 
think it is because we don't have a 
good debate on monetary policy. 

I just say to the Senator from North 
Dakota, talking about his cookie-cut
ter images of people on the Fed, I met 
with both of the nominees, Mr. 
Gramlich and Mr. Ferguson. They are 
nice, nice individuals. They are very 
pleasant, obviously very smart, very 
learned individuals. They are success
ful in their respective careers. But 
from what they told me and from their 
statements before the committee, they 
are just going to sing out of the same 
hymn book; the same song, second 
verse, same thing that they hear down 
at the Fed. 

I said I would like to hear some peo
ple down at the Fed who would say, 
"Wait a minute, let's have a different 
view on this." One of the things I like 
about the Senate, or the House of Rep
resentatives where we, the Senator and 
I, both served before, is not everyone 
here believes the same thing. You get 
good discussions and good debate on al
most every issue. Out of that I think 

you get policies that are better for our 
country. But if everyone thinks the 
same, you are not going to get good 
policies that really benefit our coun
try. That is what I am afraid of. At the 
Fed you just have one line of thinking 
and whoever gets nominated by the 
President and gets put on that Board, 
they think the same. 

Mr. DORGAN. There is an old saying, 
when everyone in the room is thinking 
the same thing, no one is thinking very 
much. 

Mr. HARKIN. Yes. 
Mr. DORGAN. We had a recent exam

ple at the Federal Reserve Board. We 
sent someone down there who I think 
had pretty good promise, kind of a dif
ferent-thinking person. He didn't last 
too long. At least some of the discus
sion in the papers about why this fel
low left the Federal Reserve Board-! 
am told it is because he was not accom
modated very well. You know, he 
didn't think the same, so he was sent 
over to a corner there and wasn't in
volved in policy very much. The result 
was that it was not a place he wanted 
to stay, because it wasn't a place for 
dissenters or people with opposing 
views. 

I will finish by simply saying-
Mr. HARKIN. I yield further to the 

Senator. 
Mr. DORGAN. By simply saying the 

Senator from Iowa does an important 
service, it seems to me, in a Senate 
that is empty, pretty much, on an issue 
of monetary policy and Federal Re
serve Board issues, when very few peo
ple are willing to discuss or debate or 
advance these issues. The Senator from 
Iowa is willing to do that. For that, I 
am enormously appreciative. 

I know neither of us is going to be 
given an award, Man of the Year 
Award, by the Federal Reserve Board 
or any of the regional banks, and I ac
cept that. But I do think it would serve 
this country's better interest to have a 
significant debate about what kind of 
monetary policy is good for all of our 
country, good for working families, 
good for businesses, good for Main 
Street and Wall Street-good for 
banks, yes, because we want banks to 
do well as well as the rest of the Amer
ican economy. But we have such a lack 
of thoughtful debate about monetary 
policy. The two policies of monetary 
and fiscal policy are the policies that 
determine whether we have an econ
omy that is doing well. 

The Senator made a very important 
point. We had recessions and depres
sions before we had the Federal Re
serve Board and we have had recessions 
and depressions since. Has the Federal 
Reserve Board done some g·ood things? 
Yes, I think so. I think in times of dif
ficulty they have made some tough de
cisions. I think in times of fiscal policy 
excess they have put the brakes on, in 
monetary policy. I think there are a 
number of things that I can point to 

about the Fed and say, "Good job, we 
are glad you were there." But there are 
other circumstances in which I think it 
is important to say to the Fed, "You 
have a responsibility in public policy 
to do more than just represent bank
ers' interests, more than just represent 
your single-minded goal that ignores 
the needs of a whole lot of the Amer
ican people." I don't stand here saying 
that I think we ought to do things that 
advance more inflation in our econ
omy. 

Less inflation is better for our econ
omy, and the global economy is what 
has largely produced a lower rate of in
flation. But it is also very important, 
having the aggressive debates we have 
in fiscal policy, in monetary policy for 
us to foster the opportunity for those 
same debates about what kind of poli
cies benefit whom and how and why. 
That is what the Senator from Iowa 
does. I think it is a significant service 
for him to be here and do that. I am 
pleased to come out from time to time 
and be involved in the discussion with 
him. 

Mr. HARKIN. I appreciate what the 
Senator said, and I appreciate his long
time involvement in this issue. I hope 
that we will take time in the Senate 
and the House to really have some 
more discussions on monetary policy 
and on the Federal Reserve System. 

I hope that sometime soon we might 
even entertain some legislation to 
change the operation and the func
tioning of the Federal Reserve System. 
As the Senator from North Dakota 
said, it is a dinosaur; it hasn't changed. 
We try to change the way we operate 
around here. The Federal Government 
is undergoing reorganization. But the 
Federal Reserve just keeps on the same 
way it has been doing things year after 
year, and it never changes. 

I think perhaps we would be well ad
vised to think of legislation to perhaps 
change some of the operations of the 
Fed and have a good healthy debate on 
how the Fed is structured, what its re
sponsibilities are, how nominees are se
lected, how they are approved and 
whether or not we might want some 
different voices and different kinds of 
people periodically on the Fed to take 
a look at what they are doing. 

Should their meetings be secret? 
Should they be secret for 5 years? I 
don't know. I tend to think they 
shouldn't be secret for 5 years. I have 
said that one year might be an appro
priate period of time. Some said why 
even a year? I had to think, why even 
a year? · 

I believe we must have some sort of 
time limit because you don't want 
markets to fluctuate drastically due to 
speculation on the Fed's decisions. But, 
Mr. President, isn't it true that mar
kets always operate the best when 
there is transparency? I have served on 
the Agriculture Committee for many 
years. I have looked at the commod
ities markets, and we have always said 



23852 CONGRESSIONAL RECORD-SENATE October 30, 1997 
that when you have transparency, that 
is when markets function most effi
ciently. It is when things are hidden 
and no one knows what is going on and 
you have a few people making one deci
sion behind closed doors that affects 
thousands of others, that is what skews 
the market. 

The market works best when there is 
transparency, and if you have a Fed
eral Reserve System operating behind 
closed doors, with secret meetings and 
their minutes are kept secret for 5 
years, I believe that more than any
thing skews the financial markets. Se
crecy does not provide for a more or
derly functioning market system. 

Mr. President, in all of this debate, 
we can talk about monetary policy and 
what it all means. It gets kind of ar
cane and people's eyes get a little bit 
heavy. Sometimes we have to bring it 
home, who and what are we talking 
about. We are talking about Ken 
Bishop, a senior records clerk for 
AT&T in Morristown, NJ. This is .an 
older story but still very appropriate. 
Mr. Bishop has endured two rounds of 
layoffs, commutes 110 miles a day, 
works two jobs, yet his family income 
remains stuck at $40,000 a year, right 
where it was 10 years ago. But 10 years 
ago, he owned his own home; now he 
rents. His wife works two jobs at times, 
and he still owes money. 

So when AT&T said it would lay off 
another 40,000 workers, the 48-year-old 
Bishop said, "You stop and look at this 
and say, "When is it all going to end?'" 

Or it is about Cynthia Pollard. Two 
years ago, she was making $40,000 a 
year selling computers. She wore suits 
and heels to work, lived in a tony At
lanta neighborhood and ate out often. 
Then the company closed its Govern
ment division and Pollard was laid off. 

Between jobs without health insur
ance, she totaled her car and suffered a 
pinched nerve. Now she is a waitress 
earning half her former salary, taking 
the bus to work, too exhausted from 14-
hour days to even think about going 
out. 

These are the people we are talking 
about. We are talking about labor's 
share, working people's share of the na
tional income. 

Since 1993, it has been on a downward 
track. Capital share of growth in this 
country keeps going up and up. What 
that means is a further widening of in
come and wealth in our Nation. The 
middle class is being shoved further 
and further down, and this chart shows 
it. This chart represents a change in 
the share of income received by each 
quintile, each 20 percent of our income 
earners in America. The top 20 percent 
of income earners are getting an in
creasing share-this is a percentage
an increasing share of our national 
economy at the expense of the other 80 
percent. 

The lowest 20 percent, that is low in
come. Obviously, they are getting 

squeezed the hardest. Up here you have 
middle-income people and their share 
of our national income is going down 
as well. 

I believe that spells a great danger 
for our country, more dangerous than 
this specter or this fear or this ghost of 
inflation that the Federal Reserve Sys
tem keeps saying they want to fight at 
any price. Well , this is the price we are 
paying right here, a tearing apart, I be
lieve, of our American middle class. 

Why? Why is it that unemployment 
can come down and inflation won't go 
up? Why is it that NAIRU is outdated 
and arcane? It is because we live in a 
new world where prices can decline be
cause of fierce international competi
tion? 

For example, over the past few 
months, we have heard announcements 
from most of the major automakers. 
They are either going to hold their 1998 
model prices at the 1997 level or even 
lower because they are facing competi
tion both domestically and inter
nationally. Companies are more ag
gressive as they cut costs. There is a 
spreading anti-inflationary mentality 
among individual and corporate con
sumers. 

For example, Larson Manufacturing, 
a storm door manufacturer with oper
ations in my home State of Iowa, 
raised workers' wages by 4 percent over 
the past year despite pressures to keep 
his prices flat. Mr. Jack Welch, the 
CEO of General Electric, said: " There 
is absolutely no inflation. There's no 
pricing power at all." 

All of this means we can have fuller em
ployment, higher incomes, a better share of 
our national income for labor, for working 
people without having any inflation. 

Again, I will quote an article by Greg 
Jaffe in the July 31 Wall Street Jour
nal: 

Many economists are increasingly con
cluding that with fundamental changes in 
the world of work-for now at least-the un
employment rate does not mean exactly 
what they thought it meant: There are far 
more people than ever before who don't 
think of themselves as unemployed but will 
take jobs they find appealing. Far more peo
ple are available for employers than the un
employment rate suggests." 

How many times do we pick up the 
paper and see that some company has 
opened a new division and they put out 
the hiring notice, and if the wages that 
they are paying are even modestly over 
minimum wage, they can advertise for 
200 positions and 1,000, 2,000, 3,000 peo
ple will show up for jobs that pay just 
a little bit more than minimum wage? 
This shows Americans are desperate for 
higher paying jobs. But to get higher 
paying jobs, we need a healthy, vig
orous, growing economy. 

We also have to recognize that more 
people are entering the work force, 
that combined with increasing produc
t! vi ty will allow our economy to grow 
at a faster rate. We have a welfare-to
work program. We have a lot of people 

on welfare that are now going to be 
coming into the work force. And, quite 
frankly, we have a lot of women who 
have not entered the work force before 
who may float in and out of the work 
force. 

I will repeat again from the article 
by Mr. Peter Huber in the Forbes mag
azine of September 8, 1997. He said: 

Officially speaking, America hasn't yet 
discovered microwave ovens or women's lib. 
Bone-weary though she may be, the stay-at
home mother doesn't labor at all in the eyes 
of employment statisticians. But she could, 
easily enough. With one new mom working 
at a day care center, three other moms can 
enter the official work force when they 
choose. So long as many women remain am
bivalent about where to work, in the home 
or out, the supply of labor will remain far 
more elastic than the statistics suggest. 
Memo to Alan Greenspan: Wire roses to Glo
ria Steinem. 

The article goes on to say that: 
If the officially audited supply of labor 

keeps falling and the price doesn't rise-
Which is what has been happening

then we must either give up on economics 
completely or conclude that there's more to 
the supply side of labor markets than meets 
the official eye. Perhaps it 's simply that 
American women, Mexican men and Intel's 
progeny have all become good substitutes for 
what the official statisticians call U.S. labor. 

Anyway, Mr. President, I ask unani
mous consent that Mr. Huber's article 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Forbes, Sept. 8, 1997] 
WAGE INFLATION? WHERE? (LABOR STATISTICS 

LOSE P REDICTIVE VALUE) 

(By Peter Huber) 
HERE'S WHY STOCK PRICES are really 

supposed to fall. Employment rates rise 
above some critical flash point. So wages 
rise sharply. So prices of goods rise- just as 
rising wages are boosting demand. Inflation 
soars. So interest rates go up. Stock prices 
crash. 

This is a perfectly sound theory, but it re
quires some facts. Where's the critical flash 
point? Do the employment statistics mean 
what they used to mean? Do they mean any
thing at all? 

Officially speaking, America hasn't yet 
discovered microwave ovens or women's lib. 
Bone-weary though she may be, the stay-at
home mother doesn't labor at all in the eyes 
of employment statisticians. But she could, 
easily enough. With one new mom working 
at a day care center, three other moms can 
enter the official work force when they 
choose. So long as many women remain am
bivalent about where to work, in the home 
or out, the supply of labor will remain far 
more elastic than the statistics suggest. 
Memo to Alan Greenspan: Wire roses to Glo
ria S teinem. 

Labor markets have stretched into the 
home; they have also spilled out of the coun
try. A U.S. multinational doesn't raise wages 
in Maine if it can shift production to a more 
elastic labor market in Mexico. Even the all
American producer in Kansas can't raise 
wages or prices much if it competes against 
imports from a wage-stable Korea. Labor 
statistics, in short, don't mean much unless 
they track where goods are produced and 
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consumed. The more transnational econo
mies become, the worse the tracking gets. 

Then there's silicon. It takes a mix of cap
ital and labor to manufacture a mousetrap, 
and economists have always allowed that the 
mix can change. In the past, however, the 
substitution effects were slow. You could 
hire and fire workers a lot faster than you 
could acquire or retire machines and build
ings. So ready supplies of capital didn't dis
cipline the price of labor in the short run. 

Is that still true? Computers are getting 
easier to deploy, smarter and-because of 
rapid innovation and falling costs-shorter
lived. Many a manager can now expand pro
duction as easily by investing an extra dollar 
in chips or software as he can by hiring new 
workers. Technology can have a powerful 
wage moderating effect long before silicon 
becomes a complete substitute for sapiens. 
All it takes is enough substitution at the 
margin. 

The substitution is happening. Produc
tivity, it now appears, has been rising a good 
bit faster in recent years than government 
statisticians recognized. Three new working 
moms with computers produce as much as 
four old working dads without. Add newly 
minted Pentiums to the ranks of those in 
search of useful work, and unemployment 
statistics look very different. 

None of this will tell you whether to go 
long or short on General Motors next week. 
It 's just that the next release of official 
labor statistics probably won't, either. Like 
a drunk searching for his keys under the 
lamppost rather than in the shadows where 
he lost them, the government statistician 
counts where the counting is easy. But the 
three great economic stories of our times
women in the work force, global trade and 
information technology-offer no easy 
counting at all. The counters are good with 
things that sit still. Women, foreigners and 
chips keep moving. 

This much we do know for sure. If the offi
cially audited supply of labor keeps falling 
and the price doesn't rise, then we must ei
ther give up on. economics completely or 
conclude that there's more to the supply side 
of laqor markets than meets the official eye. 
Perhaps it's simply that American women, 
Mexican men and Intel's progeny have all be
come good substitutes for what the official 
statisticians call United States labor. Maybe 
welfare reform is effectively expanding labor 
pools, too. In any event, running out of old 
bread creates neither famine nor inflation 
when there's a glut of new cake. 

According to official statistics and eco
nomic models, a supply-side crisis in labor 
markets should have reignited inflation 
some time ago. Investors may indeed be 
crazy to ignore this indubitable, though the
oretical, truth. But if so, wage earners are 
crazier still-so crazy they don't raise the 
price of their labor when they can. Then 
again, maybe they can't. 

Mr. HARKIN. As I pointed out ear
lier, average economic growth over the 
past 25 years has been a full percentage 
point lower than what its average in 
the previous 100 years. Slow economic 
growth is a zero sum game. There are 
going to be winners and there are going 
to be losers. Unfortunately, more 
Americans are finding themselves to be 
on the losing end. 

Over the past 2 and a half decades the 
losers have been hard-working Amer
ican families: And the winners-the 
winners have been the top 20 percent 
income earners in America. 

The September 1, 1997, Business Week 
had an excellent article. It described 
the plight of workers that I previously 
read about. There is the story of Ted 
Oliver, a 27-year veteran of Con-Agra. I 
know that company well out in the 
Midwest. He works at the shipping 
dock of Con-Agra's Batesville, AR 
plant. 

Last March, the employees of the plant got 
a 17 percent raise over the next five years. 
While that may sound like a lot, it is not. 

I am quoting the article from Busi
ness Week. 

Even though the 5 percent hike that took 
effect this year pushed Mr. Oliver's hourly 
salary up to $8.96 an hour-

And mind you, he is a 27-year veteran 
of this company. He is now up to mak
ing $8.96 an hour-he and his coworkers 
earn less in real terms than they did in 
1988. In fact, he will still be behind his 
1988 earnings levels when the entire 
raise kicks in. Despite his working 9 to 
10 hour days, 6 days a week, and his 
wife working two jobs, Mr. Oliver said, 
"We've been strapped, and we're not 

. even back to where we were." 
Think about that. Think what that 

does to you as a family. You worked all 
these years, you think you get a decent 
raise, and yet you are not even where 
you were in 1988 in terms of your real 
income. 

It is little wonder why the amount of 
personal debt keeps going up all the 
time. 

Of course we have a movement afoot 
to change the bankruptcy laws so peo
ple can't declare bankruptcy like they 
used to. I would suggest, Mr. President, 
before we go down that road we begin 
to find out why more and more Ameri
cans are going into debt and why they 
are piling up the debts and why they 
are declaring bankruptcy to get out 
from underneath it--rather than us 
just rushing to pass legislation to 
make it harder for people to pay off 
their debts. 

I just also point out that Mr. Oliver's 
grand wages of $8.96 an hour, assuming 
a base 2,000-hour a year job, is less than 
$20,000 a year for him and his family. 

So the median family household in
come has not yet returned to its pre-
1989 level. That was the last year in 
which we had a recession. In theory, 
periods of economic growth are sup
posed to allow wages and incomes to 
surpass the levels enjoyed in prior 
years of economic growth. In a capi
talist society, we have periods of 
growth, and then we have a slowdown, 
and we have a growth again. In theory, 
each period of economic growth should 
lead to an increase in incomes for all 
Americans. But in this economic ex
pansion incomes for most Americans 
have not even caught up to the level we· 
had for 1989. 

Well, the bill for Alan Greenspan's 
slow-growth economic policies and 
high interest rates is coming due. As a 
recent editorial in the Washington 
Post said: 

The United States is six years into an eco
nomic expansion, with low inflation, low un
employment and a famously soaring stock 
market. Yet the benefits of economic growth 
are not filtering down as much as might be 
expected. Median household income remains 
lower than in 1989, before the last recession. 

The number of poor people in the United 
States did not diminish in 1996 from the pre
vious year, the poverty rate is stUl higher 
than in 1989 and the number of those consid
ered very poor-[that is] earning less than 
one half of the poverty threshold- actually 
increased in the last year. Wages for men 
working full -time declined in 1996 by 0.9 per
cent from the previous year. 

Imagine that. Huge stock market 
boom. This top 20 percent getting more 
and more money; members of Congress 
increasing their salaries. And yet 
wages for people working full-time de
clined last year by nine-tenths of a per
cent from the previous year. 

The editorial goes on to say: 
Beneath these disappointing statistics is a 

trend of increasing inequality ... it seems 
to us that most Americans aren't likely to 
be comfortable with an economy that leaves 
one sector further and further behind. It's 
not a recipe for future steady growth, nor for 
a healthy society. 

We have heard a lot of talk about 
how the recent records in the stock 
market are benefiting millions of 
Americans. But that is not true. Over 
80 percent of the American people do 
not even own stock. 

As a U.S. News & World Report arti
cle pointed out: 

Middle Income Americans have most of 
their assets in their home and [in] their sav
ings, while the rich keep a higher percentage 
of their wealth in financial instruments such 
as stocks and bonds. Housing prices haven't 
kept pace with the torrid stock market, and 
the middle class has virtually stopped accu
mulating savings. While the wealthy have 
been running up huge gains in the stock 
market, middle-income Americans have been 
running up credit card debt to compensate 
for stagnating wages. 

That is what is happening. The solu
tion to reversing these dangerous 
trends is strong, sustained economic 
growth. The Federal Reserve has been 
on a course to try to limit economic 
growth to around 2.2 percent. Again, we 
have exceeded that. No thanks to the 
Fed, but we have exceeded that. Yet 
the Fed is determined at all costs to 
keep that growth from increasing, and 
also at all costs to keep interest rates 
high. 

The Federal Reserve doesn't seem 
willing to let American workers enjoy 
even modest gains in wages. 

Lower unemployment and nsmg 
wages all tie back into this NAIRU 
concept that I raised earlier in my 
statement. Again, NAIRU says that 
when unemployment drops below a cer
tain level, employers will be forced to 
raise wages. Because of this, we will 
have inflation accelerate at an uncon
trollable pace. That is a view supported 
at the Fed, and I am sorry to say, in
cluding the two nominees before us, 
Mr. Gramlich and Mr. Ferguson. 
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Again, Mr. President, even Mr. 

Greenspan said in his March 5 Hum
phrey-Hawkins testimony that job in
security is something to be welcomed, 
" If heightened job insecurity is the 
most significant explanation of the 
break with the past in recent years, 
then it is important to recognize that 
* * * suppressed wage cost growth as a 
consequence of job insecurity can only 
be carried so far. At some point the 
tradeoff of subdued wage growth for job 
security has to come to an end." 

Well, I support the opinion of James 
Galbraith of the University of Texas, 
who said, " Mr. Greenspan is concerned 
about the possibility that the Amer
ican worker might start to demand and 
receive a slightly bigger share of the 
economic growth that has occurred 
over the last several years. Repressing 
wages is the essential thing, and the 
way to do that is to slow economic 
growth, raise unemployment, and 
make sure that job insecurity that Mr. 
Greenspan explicitly credits for sup
pressing wage growth does not dimin
ish-nor disappear." 

Again, this is what we are con
fronting. That is why I tried to take 
this time to talk about monetary pol
icy. We don' t talk about it much in the 
Senate and don't pay much attention 
to it, but the monetary policy of the 
Federal Reserve Board is having a dev
astating impact on American society. 
What it means is that real interest 
rates continue at an unnecessarily high 
level. It means that more and more 
moderate-income Americans are pay
ing unduly high interest rates for their 
homes and cars and their kids' colleg·e 
education. The high interest rates 
mean that more and more income will 
go into corporate profits and less and 
less will go into weekly earnings of 
hard-working Americans. High interest 
rates mean working Americans will 
rack up more and more debt, and it 
means a hidden tax on the American 
family. 

A 1 percent increase in rates raises 
the average home mortgage by almost 
$1,000 a year. A mortgage on a $115,000 
house goes up $80 per month. A 1 per
cent increase in rates raises the pay
ments for an average farmer by $1,400 
per year. A 1 percent increase in rates 
raised the payments for the average 
small business by $1,000 per year. These 
interest payments amount to nothing 
more than a hidden tax on hard
working Americans. And unlike a tax, 
which you can reasonably argue that 
at least it goes into the Government 
that is used to build better roads, bet
ter bridges, schools, health care and 
things like that, that doesn' t go there. 
The benefits of higher interest rates go 
to the top 20 percent of Americans, who 
increasingly get more and more of the 
share of our national income. Again, I 
believe our free-enterprise system and 
our capitalist system and our capi
talist economy will be far better off if, 

instead of keeping wages low and keep
ing the bottom 80 percent of our in
come earners falling lower, if we had a 
more balanced monetary policy in our 
nation. I believe our free enterprise 
system and our economy will be better 
off if the incomes and wealth of the top 
20 percent grow at a proportion equal 
to the rest of society. If we do that, 
then I believe we will have a vibrant, 
growing economy that will be shared 
by all. 

It is not going to happen unless we 
have a different mindset at the Federal 
Reserve System. I will continue to talk 
about this and will continue to fight 
for these policies as long as I am at 
least here in the U.S. Senate. I hope we 
will get people on the Federal Reserve 
Board who will bring a different view 
and a different opinion and who will 
not be afraid to go out and state those 
opinions and engender a more healthy, 
public debate. 

I have to say, Mr. President, it would 
do my heart and my mind g·ood, and I 
think the hearts and minds of the 
American people a lot of good, if we 
had a member of the Federal Reserve 
Board go out and start debating and 
talking about a different method, a dif
ferent way of approaching the mone
tary policies now in place at the Fed
eral Reserve Board. 

I think the last time we had that 
happen some of the powers that be at 
the Federal Reserve Board came down 
on that person pretty hard. But I think 
that debate has to happen, and I am 
hopeful it will happen there, and it 
should happen here in the U.S. Senate. 
But we don't seem to be having that 
debate. We should have that debate be
cause it means a lot to working Ameri
cans. 

I sum up my comments by saying I 
didn't really want to unnecessarily 
hold up the appointments of Mr. 
Gramlich and Mr. Ferguson. I know 
they will go through by voice vote. 
That is fine with this Senator. But I 
think more often than we have, we 
have to debate monetary policy here on 
the floor of the U.S. Senate and what it 
means to the American people. Just as 
war is too important to be left to the 
generals, so is monetary policy too im
portant just to be left to the bankers. 
We must also include our small busi
ness people, our farmers, our con
sumers in this debate and in the set
ting of the policy. That can only be 
done if we have a good, healthy debate. 

Again, to sum up, Mr. President, 
what we need at the Fed is a policy of 
lower interest rates that will help our 
wages go up for our working Americans 
who have fallen too far behind so that 
they should get a fair share of our 
growth. Those lower interest rates will 
also mean our economy will grow at a 
faster rate, which I believe it can. I be
lieve the Federal Reserve is saying 
that the best economic growth we can 
hope for is the equivalent to a C aver-

age. I believe the working people of 
this country can do a lot better than 
that. I think our productivity is such 
and our work force is such that we can 
do a B+ or an A. Why shouldn't we try 
for a higher rate of growth? 

I also believe that a change in the 
monetary policy of the Federal Reserve 
Board will mean that a lot of working 
Americans will have a little bit better 
lifestyle. Perhaps they can buy a better 
home with lower interest ra.tes. Per
haps they can have a more decent car. 
Perhaps they can take their wife or 
kids out to a local restaurant to eat 
once in a while. Nothing wrong with 
that. Perhaps they can take a nice va
cation once a year. Nothing wrong with 
that, either. Perhaps they can borrow a 
little bit more money at a better inter
est rate to put their kids through col
lege. Nothing wrong with that, either. 

In sum, the Federal Reserve policies, 
if they are changed to reduce our inter
est rates, I believe can mean a better 
life for working Americans all over our 
country. On the other hand, if the Fed 
continues its blind adherence to this 
arcane concept of NAIRU, if they con
tinue their blind adherence to raising 
interest rates at merely the ghost of 
inflation, then I predict, Mr. President, 
that we are on the precipice of falling 
into a deflationary period in America. 
If that deflationary period happens, 
working· Americans are going to be hit 
a lot harder than they ever would be by 
a small or modest increase in inflation. 

Mr. LEVIN. Mr. President, today I 
expect that the Senate will give its ap
proval to President Clinton's nomina
tion of Dr. Edward Gramlich. This will 
bring the career of this distinguished 
University of Michigan professor full 
circle. Thirty-two years ago, Dr. 
Gramlich had his first professional ex
perience with a research job at the 
Federal Reserve. Shortly, he will be re
turning to the place where he got his 
start in 1965, although this time he will 
not be a researcher but a Member of 
the Board. 

Dr. Gramlich received his BA from 
Williams College and his MA and Ph.D. 
from Yale University. Since then he 
has held positions in a variety of gov
ernment and academic areas. His aca
demic positions include over 20 years 
at the University of Michigan as Dean 
of the School of Public Policy, Chair
man of the Economics Department, Di
rector of the Institute of Public Policy 
Studies and always Professor of Eco
nomics and Public Policy. He also held 
temporary positions at various other 
universities including Monash, George 
Washington, Cornell and Stockholm 
Universities. 

Dr. Gramlich's government and re
search experience covers a wide range 
of subject areas. In 1970, he was the Di
rector of the Public Research Div-ision 
at the Office of Economic Opportunity 
where he studied economically effi
cient ways of dealing with poverty. In 
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his capacity as Deputy and later Act
ing Director of the Congressional Budg
et Office, he worked to reduce the bur
geoning deficits of the mid-1980s. While 
working on the Quadrennial Advisory 
Council on Social Security, he pro
posed a plan to preserve the social pro
tections now built into Social Security 
while providing for enough total saving 
so that future retirement benefits can 
be preserved. In addition, Dr. Gramlich 
has written dozens of journal articles 
and reports on issues ranging from So
cial Security and school finances to 
Major League Baseball and deficit re
duction. 

In Dr. Gramlich's testimony before 
the Banking Committee hearing on his 
nomination, he said, " I strongly feel 
that both economic and social goals 
are important. . .. A good economist 
should know how to balance both ob
jectives, which is what I have tried to 
do throughout my career." This philos
ophy culled from his substantial expe
rience has served his well in many ca
pacities. The Banking Committee 
showed its full confidence in him in 
voting to approve the nomination, and 
I fully expect him to fulfill the expec
tations that the President and the Sen
ate have placed in him. 

Mr. HARKIN. Mr. President, I yield 
back all the time, and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
cler k will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON THE NOMINATION OF EDWARD M. 
GRAMLICH 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Edward 
M. Gramlich, of Virginia, to be a mem
ber of the Board of Governors of the 
Federal Reserve System for the unex
pired term of 14 years from February 1, 
1994? 

The nomination was confirmed. 
VOTE ON THE NOMINATION OF ROGER WALTON 

FERGUSON 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Roger 
Walton Ferguson, of Massachusetts, to 
be a member of the Board of Governors 
of the Federal Reserve System for the 
unexpired term of 14 years from Feb
ruary 1, 1986? 

The nomination was confirmed. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen

ate will now return to legislative ses
sion. 

MORNING BUSINESS 
The PRESIDING OFFICER. Without 

objection, there will now be a period 

for morning business until the hour of 
7 p.m., with Senators permitted to 
speak therein for up to 5 minutes each. 

MAJ. GEN. ANSEL M. STROUD, 
JR.-AMERICAN HERO 

Ms. LANDRIEU. Mr. President, I rise 
today to pay tribute to one of Louisi
ana's own true American heroes, Major 
General Ansel M. Stroud, Jr., Adjutant 
General for the State of Louisiana. 

A native of Shreveport, Louisiana, 
General Stroud began his distinguished 
career in April of 1944, when he enlisted 
in the United States Army and was 
commissioned a second lieutenant fol
lowing completion of Officer Candidate 
School in 1946. After serving active 
duty, he joined the Louisiana National 
Guard in June of 1947. During his serv
ice with the National Guard, he has 
served as a reconnaissance officer, 
company commander, regimental sup
ply officer, aide to the commanding 
general of the 39th Infantry Division, 
and battalion commander. In 1968, he 
was assigned as Chief of Staff for the 
State Emergency Operations Center, 
and became commander of the 356th 
Support Center (RAO) in 1971. He was 
appointed to the position of Assistant 
Adjutant General on May 9, 1972, and in 
August 1978 accepted a dual assignment 
as the commander of the 256th Infantry 
Brigade (Mechanized). In October 1980, 
General Stroud accepted his current 
position of Adjutant General for Lou
isiana. 

When remm1scing about General 
Stroud's career, one could easily point 
to his many military decoration and 
awards: most notably included are the 
Distinguished Service Medal, the Le
gion of Merit with two Oak Leaf Clus
ters, the Meritorious Service Medal 
with one Oak Leaf Cluster, the Army 
Commendation Medal, the World War 
II Victory Medal, the Louisiana Distin
guished Service Medal, the Louisiana 
Cross of Merit and the Louisiana Emer
gency Service Medal with 19 Fleurs-de
lis just to name a few of the honors be
stowed upon him. One can also see the 
direct impact his time in the Armed 
Services has made with such works as 
the "Stroud Study." When General 
Stroud was selected to conduct a De
partment of Army study on full-time 
training and administration for the 
Guard and Reserve, his Study was ac
cepted as a guideline for requirements 
of the National Guard and Army Re
serve for full-time manning programs 
and was the basis for launching the 
AGR program. 

In addition to his duties as Adjutant 
General, there are many other areas of 
service in which he has fulfilled with 
great distinction: the Boy Scouts of 
America in which he earned the Silver 
Beaver Award and the Distinguished 
Eagle Scout Award; past-president of 
the Adjutants General Association of 
the United States; past-president of the 

National Guard Association of the 
United States; and service as a member 
of the Federal Emergency Management 
Agency's Advisory Board representing 
the National Guard Association of the 
United States. 

Mr. President, I would, however, be 
remiss if I did not mention what I feel 
has been one of the most important as
pects of the General's service to Lou
isiana: serving as the Director of the 
Louisiana Office of Emergency Pre
paredness (LOEP). Throughout the 
years, Louisianas have become all too 
familiar with life-threatening dangers 
presented by mother nature at her 
worst. General Stroud has certainly 
taken the motto " be prepared" to 
heart by ensuring that Louisiana is ca
pable of handling the impact of natural 
disasters with order and efficiency. 
Under his supervision, operations at 
LOEP have undergone state-of-the art 
advances which have allowed personnel 
to provide immediate assistance to 
citizens affected by nature's fury. 

Mr. President, many individuals have 
a calling to serve the public in a vari
ety of. ways. They make sacrifices to 
contribute their talents to the safety, 
security and well-being of others. 
These are the individuals whose com
mitment to excellence and selfless 
dedication are evident through their 
leadership and the challenges they 
choose to accept. On November 8, 1997, 
General Ansel Stroud will relinquish 
his present position as Adjutant Gen
eral, a position he has dutifully held 
for over seventeen years of his fifty
three years of service to our country. 
Although he is leaving the realm of 
public service, the contributions he has 
made to the greater good of the State 
of Louisiana will continue to have af
fect for years to come. It is my most 
sincere wish that General Stroud and 
Jane, his wife , will reap all the best 
which life has to offer, May God bless 
and God speed. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Wednes
day, October 29, 1997, the Federal debt 
stood at $5,429,377,880,990.06 (Five tril
lion, four hundred twenty-nine billion, 
three hundred seventy-seven million, 
eight hundred eighty thousand, nine 
hundred ninety dollars and six cents). 

One year ago, October 29, 1996, the 
Federal debt stood at $5,236,574,000,000 
(Five trillion, two hundred thirty-six 
billion, five hundred seventy-four mil
lion). 

Five years ago, October 29, 1992, the 
Federal debt stood at $4,067,523,000,000 
(Four trillion , sixty-seven billion , five 
hundred twenty-three million). 

Ten years ago, October 29, 1987, the 
Federal debt stood at $2,385,077,000,000 
(Two trillion , three hundred eighty-five 
billion , seventy-seven million). 

Fifteen years ago, October 29, 1982, 
the Federal debt stood at 
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$1,142,825,000,000 (One trillion , one hun
dred forty-two billion, eight hundred 
twenty-five million) which reflects a 
debt increase of more than $4 trillion
$4,286,552,880,990.06 (Four trillion, two 
hundred eighty-six billion, five hundred 
fifty-two million, eight hundred eighty 
thousand, nine hundred ninety dollars 
and six cents) during the past 15 years. 

MRS. LISA D'AMATO 
COMMUNITY LEADER 
YEAR 

MURPHY, 
OF THE 

Mr. LOTT. Mr. President, today I was 
informed that Mrs. Lisa D' Amato Mur
phy, daughter of Senator D'AMATO , was 
chosen as " Community Leader of the 
Year" by the Island Park Kiwanis 
Club. Her significant volunteer partici
pation in both civic and church activi
ties is the basis for this distinguished 
award. It is important to mention that 
Lisa is the wife of Judge Jerry Murphy 
of the Island Park Village Court and 
the mother of five children. Yet, so 
strong is her commitment to others 
that she somehow finds the time to 
serve her community. While so many 
people bemoan the lack of hours in a 
day, Lisa clearly demonstrates that 
time for community service can be 
found- if it is a priority. 

On behalf of the entire Senate fam
ily, I extend our sincere congratula
tions to Mrs. Lisa D'Amato Murphy, Is
land Park, New York's " Community 
Leader of the Year.'' 

NOMINATION OF BILL LANN LEE 
Mr. LEAHY. Mr. President, this has 

been an extraordinary week in Wash
ington with the first State visit by the 
Chinese leadership since 1989. While 
President Jiang Zemin's visit has re
sulted in important agreements oneco
nomic, environmental and security 
issues between our two nations, it has 
not resulted in the hoped for progress 
on human rights issues in China. 

Yesterday, I spoke about Ngawang 
Choephel, a Tibetan scholar and docu
mentary filmmaker who was a Ful
bright scholar at Middlebury College in 
Vermont. In 1995 he had gone to Tibet 
to document traditional Tibetan music 
and dance when he was detained by 
Chinese authorities and then sentenced 
to 18 years in prison for allegedly spy
ing on behalf of the Dalai Lama. No 
evidence to support these claims has 
ever been produced, despite my per
sistent inquiries. Nor have the Chinese 
authorities provided any information 
about Mr. Choephel's whereabouts or 
health status over the past two years. 
I have raised these concerns with 
President Jiang directly, emphasizing 
to him that Mr. Choephel's release 
from prison would be a meaningful step 
in the right direction on human rights 
issues. Yesterday and today in meet
ings with the Chinese President, I 
raised this human rights issue, again. 

The gulf between our two �c�o�u�n�t�r�i�~�s� 

can most clearly be seen on the issue of 
human rights. This week demonstrates 
the distance between our two countries 
in another way as the Senate considers 
President Clinton's nomination of Bill 
Lann Lee to be the Assistant Attorney 
General in charge of the Civil Rights 
Division at the U.S. Department of 
Justice. When confirmed, Bill Lee will 
be the principal law enforcement offi
cer of the Federal Government to en
sure the civil rights and equal treat
ment of all Americans. He will also be 
the first Asian-American to hold this 
post and exercise such authority. 

A meaningful step the Senate should 
take without delay is to confirm Bill 
Lee, a Chinese-American whose life 
story and life 's work are 
quintessentially American. At the 
same time we are urging the Chinese 
Government to improve their human 
rights' record, we should demonstrate 
through action and not just words our 
own commitment to human rights and 
civil rights by proceeding without fur
ther delay on this important nomina
tion. 

Mr. Lee was born in Harlem to Chi
nese immigrant parents. His parents 
ran a laundry in New York. He went on 
to graduate from Yale College magna 
cum laude and then Columbia Law 
School. He testified last week that his 
childhood experiences, which included 
hearing racial slurs directed at his par
ents and his father's inability to rent 
an apartment after returning from vol
unteering for military service in World 
War II, greatly influenced his decision 
to dedicate his life to civil rights work. 
Mr. Lee's efforts over the years have 
ensured Americans of all races and 
creeds opportunities to advance in 
their careers, remain in their homes 
and raise heal thy children. 

Since July, Senator KENNEDY and I 
repeatedly urged the committee to 
hold a hearing on Mr. Lee's nomination 
before the Columbus Day recess in 
order to give this important nomina
tion an opportunity to be considered by 
the Senate this year. Unfortunately 
that hearing only took place last week. 
Chairman HATCH has consistently indi
cated his-commitment to getting this 
nomination considered before adjourn-. 
ment. 

At the hearing, Mr. Lee answered 
hours of questions. The Republican 
members of the committee and the ma
jority leader also submitted pages of 
written questions to him, which have 
also been answered. All members of the 
committee have met or had the oppor
tunity to meet with the nominee per
sonally. Unfortunately there was no 
business meeting of the Judiciary Com
mittee this week. I have asked the 
chairman to report this nomination to 
the Senate without delay and hope 
that he will do so. 

Bill Lee is a nominee who has im
pressed everyone with whom he has 

met. He is a man of integrity who has 
practiced mainstream civil rights law 
for 23 years. He is a practical problem 
solver, as attested to in tributes from 
opposing counsel and people from both 
political parties. 

Chairman HATCH has clearly indi
cated that he views Bill Lee as immi
nently qualified for the Assistant At
torney General position at Department 
of Justice. At Mr. Lee's nomination 
hearing last Wednesday, Senator 
HATCH referred to Bill Lee's " long and 
distinguished career" and noted his 
" commitment to improving the lives of 
many Americans who have felt the 
sting of invidious discrimination." 
These comments are encouraging. 

Senator HATCH has been stalwart in 
moving a number of top Justice De
partment nominees through the com
mittee promptly. As examples, I point 
to the nomination of Eric Holder to be 
the Deputy Attorney General, Ray 
Fisher to be the Associate Attorney 
General, and Joel Klein to be the As
sistant Attorney General for the Anti
trust Division. 

In connection with the confirmation 
of Assistant Attorney General Klein, 
Senator HATCH said: 

" I believe it is neither fair nor wise 
to hold a nominee hostage because of 
such concerns, especially one as com
petent and decent as Joel Klein. In my 
view, sound public policy is best served 
by bringing this nominee up for a vote, 
permitting the Justice Department to 
proceed with a confirmed chief of the· 
Antitrust Division, and for us in Con
gress to move forward and work with 
the Department and other involved 
agencies in the formulation and imple
mentation of telecommunications poli
cies.'' 

" There are times when I disagree 
with the President, but I have to say 
when he does a good job and when he 
does nominate good people . . . then I 
will support the President. 

" I will do what I can to show support 
for him and to encourage him to con
tinue to pick the highest quality peo
ple for these positions." 

Adhering to that policy should lead 
us to a prompt and favorable vote on 
Mr. Lee. 

At the recent nomination hearing of 
Ray Fisher, Senator HATCH assured the 
administration that " nominees for the 
Department of Justice will continue to 
receive thorough and prompt consider
ation by the committee." I am hopeful 
that Senator HATCH will apply this 
same standard to Mr. Lee's nomina
tion. 

I look forward to the vote on Bill 
Lee, a stellar nominee to head the Of
fice of Civil Rights at Department of 
Justice. Mr. Lee's recent decision to 
recuse himself from any involvement 
in the Proposition 209 case further re
flects his integrity and forthrightness 
on these sorts of matters. 

Bill Lee's story is a true American 
saga. Raised by immigrants, in one 
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generation he has risen to the top of 
his profession and is now being consid
ered to head the Nation's civil rights 
division. Let us make sure the story 
ends the way it should-with the con
firmation of Mr. Lee as Assistant At
torney General before we adjourn this 
session. 

SUPPORTING NANCY-ANN MIN 
DEPARLE'S NOMINATION 

No significant objection to her nomi
nation was raised at the Finance Com
mittee hearing in September. She was 
approved unanimously by the com
mittee on September 11, and she has 
been waiting since that day for the full 
Senate to act. It is long past time for 
the Senate to act. 

Mr. KENNEDY. In June, the Presi- THE CENTER FOR ADVANCED 
dent nominated Nancy-Ann Min SIMULATION AND TECHNOLOGY 
DeParle to be Administrator of the Mr. D'AMATO. Mr. President, I rise 
Health Care Financing Administration to engage the distinguished Chairman 
[HCF A]. When confirmed as the head of of the Senate Transportation Appro
HCF A, Ms. De Parle will be responsible priations Subcommittee, Senator 
for running Medicare, Medicaid, and SHELBY, in a colloquy. 
the new children's health program, and Mr. SHELBY. I would be pleased to 
provide valuable direction for other accommodate the Senator from New 
important health insurance initiatives. York. 
More than 70 million Americans-sen- Mr. D'AMATO. I thank the Senator. I 
ior citizens, children, persons with dis..: first would like to commend my friend 
abilities and others-depend on these and colleague from Alabama for the 
programs for lifesaving health care. fine leadership he has shown in 
Leaving this critically important agen- crafting the fiscal year 1998 Transpor
cy without a leader during this chal- tation Appropriations bill. He has done 
lenging time is irresponsible and inde- a wonderful job in allocating scarce 
fensible, and I urge the Senate to move federal resources equitably for New 
quickly to confirm her nomination. York and the entire nation for high-

It is especially offensive that a Sen- way, transit, rail and other infrastruc
ator is holding this nomination hos- ture needs. 
tage in order to extract a concession I ask my colleague if he is familiar 
from the President on an HCF A-related with an intermodal transportation sim
issue. We all want things from HCF A, ulation and technology project on Long 
and those issues should be resolved as Island called the Center for Advanced 
part of the legislative process, not by Simulation and Technology (CAST)? 
denying this important Federal agency · Mr. SHELBY. I am familiar with it. 
the leadership it needs. This project is being developed at the 

At this moment, a large number of National Aviation and Transportation 
Medicaid waivers are pending from Center on Long Island and is antici
States that want flexibility to go be- pated to provide an intermodal trans
yond the current rules. Hundreds, per- portation simulation training, edu
haps thousands, of decisions must be 
made regarding implementation of the cation and planning asset for the entire 
Medicare provisions in the Balanced nation. A total of $19.5 million in fed
Budget Act-including the establish- eral funding over the next five years 
ment of important new preventive ben- has been determined by officials at the 
efits. This historic legislation also in- National Aviation and Transportation 
eluded the largest health insurance ex- Center as needed to help carry out this 
pansion since the creation of Medicare project. According to these same offi
and Medicaid. It provides health insur- cials, this level of federal funding is ex
ance to uninsured children in working pected to trigger at least $5 million in 
families who earn too much to qualify private sector contributions and up to 
for Medicaid but not enough to pur- $7.5 million in funding from New York 
chase private health insurance. We all State. 
worked hard for this program. All 50 Mr. D'AMATO. As my friend knows, 
States will be submitting their plans no specific appropriation was provided 
for this coverage in the coming months in the fiscal year 1998 conference agree
and HCF A needs to take action. ment to allow CAST to go forward in 

Ms. DeParle is extremely well-quali- this fiscal year. Therefore, I would like 
fied to lead HCF A. She served from 1993 to work with the Chairman, the Long 
to 1997 as the Associate Director for Island Congressional delegation and 
Health and Personnel at the Office of the Department of Transportation in 
Management and Budget. In this capac- an effort to find a source of funding to 
ity, she guided the development and continue work on CAST in this fiscal 
implementation of budget and policy year. 
matters for all Federal health pro- Mr. SHELBY. Mr. President, the Sen
grams, including Medicare and Med- ator from New York has my assurance 
icaid. In addition to other accomplish- that I will work with him to try and 
ments, she has extensive experience identify a source of funding that will 
running a state-level cabinet agency. allow the CAST effort to commence in 
From 1987 to 1989, she administered a fiscal year 1998. 
6,000-employee agency as commissioner Mr. D'AMATO. I thank my friend and 
of human services in Tennessee. colleague. 

FTC "MADE IN USA" RULES 
Mr. ABRAHAM. Mr. President, as my 

colleagues no doubt are aware, I joined 
with Senator HOLLINGS, to submit a 
concurrent resolution (S. Con. Res. 52) 
to reaffirm the Senate's support for the 
traditional, simple, and honest use of 
the "Made in U.S.A." label. That use 
was in accordance with the long-stand
ing rule that articles so labelled be 
made " all or virtually all" in the 
United States. Over two hundred mem
bers have cosponsored a measure simi
lar to the Hollings-Abraham resolution 
in the House of Representatives, intro
duced by Representatives BOB FRANKS 
of New Jersey and JOHN DINGELL of 
Michigan. 

Senator HoLLINGS, Congressman 
FRANKS and Congressman DINGELL 
joined me in sending a letter to the 
Federal Trade Commission urging that 
agency to maintain the current stand
ard. As we said in that letter, "Any 
definition or enforcement standard of 
'all or virtually all' that would allow 
more than a de minimis level of foreign 
content is unacceptable to us and, we 
strongly believe, would be unaccept
able to the Congress.'' 

Mr. President, I ask unanimous con
sent that the full text of this letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESS OF THE UNITED S'l'ATES, 
Washington, DC, October 20, 1997. 

Hon. ROBERT PITOFSKY, 
Chairman, Federal Trade Commission, 
Washington, DC. 

DEAR CHAIRMAN PITOFSKY: We are writing 
this bicameral and bipartisan letter to reit
erate our strong opposition to any weak
ening of the standard for the use of the 
" Made in USA" label. In light of recent press 
reports of possible Commission consideration 
of a new proposal to lower the �~ �'�M�a�d�e� in 
USA" label standard to 89 percent U.S. do
mestic content, we felt compelled to reit
erate what growing numbers of our col
leagues in the Congress on both sides of the 
aisle are saying: neither we nor the Amer
ican people will tolerate any lowering of the 
standard for the "Made in USA" label. 

In its proposed guidelines issued last May, 
the Commission itself described the current 
standard as follows: 

"Cases brought by the Commission begin
ning over 50 years ago established the prin
ciple that it was deceptive for a marketer to 
promote a product with an unqualified 'Made 
in USA' claim unless that product was whol
ly of domestic origin. Recently, this stand
ard had been rearticulated to require that a 
product advertised as 'Made in USA' be 'all 
or virtually all' made in the United States, 
i.e., that all or virtually all of the parts are 
in the U.S. and all or virtually all of the 
labor is performed in the U.S. In both cases, 
however, the import has been the same: un
qualified claims of domestic origin were 
deemed to imply to consumers that the prod
uct for which the claims were made was in 
all but de minimis amounts made in the 
U.S.A." 1 

1 Federal Trade Commission Request for Public 
Comment on Proposed Guides for the Use of U.S. Or
igin Claims, Federal Register, Vol. 62, No. 88, May 7, 
1997, p. 25050. 



, "0 
- . . . . - . . 

23858 CONGRESSIONAL RECORD-SENATE October 30, 1997 
Clearly, an 89 percent U.S. Content stand

ard would allow much more than a de mini
mis amount of foreign content and therefore 
would lower the standard for the use of the 
"Made in USA" label. 

We the undersigned introduced legislation 
in both the House and Senate (H. Con. Res. 80 
and S. Con. Res. 52, respectively) to specifi
cally condemn any lowering of the standard 
for the use of the "Made in USA" label. H. 
Con. Res. 80 has now been cosponsored by 219 
Representatives, a majority of the U.S. 
House (see enclosed cosponsor list). We note 
that these Members do not just represent 
votes against any weakening of the label. 
But are Members who felt strongly enough 
about this issue to join with us as cosponsors 
of this legislation. S. Con. Res. 52, while in
troduced only recently is receiving the same 
favorable reception as its companion in the 
House. 

The language of these Resolutions is clear 
and to the point: " Resolved by the House of 
Representatives (the Senate concurring), 
That the Congress (1) maintains that the 
standard for the " Made in USA" label should 
continue to be that a product was all or vir
tually all made in the United States; (2) 
urges the Federal Trade Commission to re
frain from lowering this standard at the ex
pense of consumers and jobs in the United 
States." 

Any definition or enforcement standard of 
" all or virtually all" that would allow more 
than a de minimis level of foreign content is 
unacceptable to us and, we strongly believe, 
would be unacceptable to the Congress. 

We urge you to reject any recommendation 
to lower the current standard for the use of 
the "Made in USA" label and to enforce vig
orously the current standard. 

Thank you very much. 
Sincerely, 

JOHN DINGELL, 
Member of Congress. 

ERNEST HOLLINGS, 
United States Senate. 

BOB FRANKS, 
Member of Congress. 

SPENCER ABRAHAM, 
United States Senate. 

Mr. ABRAHAM. I have been informed 
that the FTC will soon make an an
nouncement regarding the "Made in 
USA" label, probably next week. I am 
hopeful that the FTC will maintain the 
current standard, and urge my col
leagues to contact the FTC to add their 
voices to the chorus calling for that de
cision. 

I believe it is crucial for American 
workers and the American economy 
that we maintain the integrity of the 
"Made in USA" label. For over 50 
years, consumer goods have worn this 
label when, and only when, they were 
made ' 'all or virtually all' ' in the 
United States. 

But recently the (FTC) announced 
plans to soften that rule, allowing com
panies to use the label any product on 
which they spent 75% of their total 
manufacturing costs, provided the 
product was last "substantially trans
formed" here in the United States. A 
product also could be labeled "Made in 
USA" if that product, and all its sig
nificant parts and other inputs, were 
last substantially transformed in the 
United States. 

In practice, this means that products 
containing no materials or parts of 

U.S. origin could nonetheless be la
beled "Made in USA." 

I believe that would be wrong, These 
new rules would be a slap in the face to 
American workers. They also would in 
effect condone false advertising. Many 
Americans look specifically for the 
" Made in USA" label because they 
want to support American workers. 
These loyal Americans do not believe 
that they are purchasing products 
" mostly" made in the USA, let alone 
products for which "most manufac
turing costs" were incurred in the 
USA, or which were ''substantially 
transformed" in the USA. Quite right
ly, consumers who look for the "Made 
in USA" label believe that when they 
purchase a product with that label 
they are getting something made all or 
virtually all in the United States. 

Perhaps worst of all, Mr. President, 
these new rules will hurt American 
workers. Many companies have in
vested a great deal in plant and equip
ment, as well as hiring and training, in 
the United States. These companies 
have a right to expect that the "Made 
in USA" label, which they have worked 
so hard to earn and maintain, will con
tinue to apply only to products made 
all, or virtually all, in the United 
States. If they lose that advantage, 
these companies may well decide to 
move some or all of their production
and American jobs-overseas. 

To dilute the requirement for use of 
the "Made in USA" label would be to 
lower the value of that label. It would 
allow companies operating substan
tially overseas to deceive American 
consumers who are attempting to sup
port truly American made products 
and workers. It would discourage com
panies from investing in this country 
by telling them, in effect, that they 
will no longer receive any benefit for 
keeping jobs at home. The result would 
be a loss of American jobs and morale, 
as well as a critical blow to consumer 
confidence in the veracity of product 
labels. 

The American people have a right to 
expect that the "Made in USA" label 
will mean what it says. For over 50 
years they have depended on that label 
to assure them that they are pur
chasing products made "all or virtually 
all" in the United States. I again call 
on the FTC to maintain the traditional 
standard for labelling products "Made 
in USA," and urge my colleagues to do 
the same. 

I yield the floor. 

MESSAGE FROM THE PRESIDENT 

REPORT CONCERNING PEACEFUL 
USES OF NUCLEAR ENERGY
MESSAGE FROM THE PRESI
DENT-PM 76 
The PRESIDING OFFICER laid be

fore the Senate the following message 

from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Foreign Relations: 
To the Congress of the United States: 

I am pleased to transmit to the Con
gress, pursuant to sections 123 b. and 
123 d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153 (b), (d)), the 
text of a proposed Agreement for Co
operation Between the Government of 
the United States of America and the 
Government of the Federative Republic 
of Brazil Concerning Peaceful Uses of 
Nuclear Energy, with accompanying 
annex and agreed minute. I am also 
pleased to transmit my written ap
proval, authorization, and determina
tion concerning the agreement, and the 
memorandum of the Director of the 
United States Arms Control and Disar
mament Agency with the Nuclear Pro
liferation Assessment Statement con
cerning the agreement. The joint 
memorandum submitted to me by the 
Secretary of State and the Secretary of 
Energy, which includes a summary of 
the provisions of the agreement and 
various other attachments, including 
agency views, is also enclosed. 

The proposed agreement with Brazil 
has been negotiated in accordance with 
the Atomic Energy Act of 1954, as 
amended by the Nuclear Non-Prolifera
tion Act of 1978 and as otherwise 
amended. In my judgment, the pro
posed agreement meets all statutory 
requirements and will advance the non
proliferation and other foreign policy 
interests of the United States. The 
agreement provides a comprehensive 
framework for peaceful nuclear co
operation between the United States 
and Brazil under appropriate· condi
tions and controls reflecting a strong 
common commitment to nuclear non
proliferation goals. 

The proposed new agreement will re
place an existing United States-Brazil 
agreement for peaceful nuclear co
operation that entered into force on 
September 20, 1972, and by its terms 
would expire on September 20, 2002. The 
United States suspended cooperation 
with Brazil under the 1972 agreement in 
the late 1970s because Brazil did not 
satisfy a provision of section 128 of the 
Atomic Energy Act (added by the Nu
clear Non-Proliferation Act of 1978) 
that required full-scope International 
Atomic Energy Agency (IAEA) safe
guards in nonnuclear weapon states 
such as Brazil as a condition for con
tinued significant U.S. nuclear exports. 

On December 13, 1991, Brazil, to
gether with Argentina, the Brazilian
Argentine Agency for Accounting and 
Control of Nuclear Materials (ABAAC) 
and the IAEA signed a quadrilateral 
agreement calling for the application 
of full-scope IAEA safeguards in Brazil 
and Argentina. This safeguards agree
ment was brought into force on March 
4, 1994. Resumption of cooperation 
would be possible under the 1972 United 
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States-Brazil agreement for coopera
tion. However, both the United States 
and Brazil believe it is preferable to 
launch a new era of cooperation with a 
new agreement that reflects, among 
other things: 

-An updating of terms and condi
tions to take account of inter
vening changes in the respective 
domestic legal and regulatory 
frameworks of the Parties in the 
area of peaceful nuclear coopera
tion; 

- Reciprocity in the application of 
the terms and conditions of co
operation between the Parties; and 

-Additional international non-
proliferation commitments entered 
into by the Parties since 1972. 

Over the past several years Brazil has 
made a definitive break with earlier 
ambivalent nuclear policies and has 
embraced wholeheartedly a series of 
important steps demonstrating its firm 
commitment to the exclusively peace
ful uses of nuclear energy. In addition 
to its full-scope safeguards agreement 
with the IAEA, Brazil has taken the 
following important nonproliferation 
steps: 
-It has formally renounced nuclear 

weapons development in the Foz do 
Iguazsu declaration with Argentina 
in 1990; 

-It has renounced "peaceful nuclear 
explosives" in the 1991 Treaty of 
Guadalajara with Argentina; 

- It has brought the Treaty for the 
Prohibition of Nuclear Weapons in 
Latin America and the Caribbean 
(Treaty of Tlatelolco) into force for 
itself on May 30, 1994; 

-It has instituted more stringent do
mestic controls on nuclear exports 
and become a member of the Nu
clear Suppliers Group; and 

- It has announced its intention, on 
June 20, 1997, to accede to the Nu
clear Non-Proliferation Treaty 
(NPT). 

The proposed new agreement with 
Brazil permits the transfer of tech
nology, material, equipment (including 
reactors), and components for nuclear 
research and nuclear power production. 
It provides for U.S. consent rights to 
retransfers, enrichment, and reprocess
ing as required by U.S. law. It does not 
permit transfers of any sensitive nu
clear technology, restricted data, or 
sensitive nuclear facilities or major 
critical components thereof. In the 
event of termination key conditions 
and controls continue with respect to 
material and equipment subject to the 
agreement. 

From the U.S. perspective, the pro
posed new agreement improves on the 
1972 agreement by the addition of a 
number of important provisions. These 
include the provisions for full-scope 
safeguards; perpetuity of safeguards; a 
ban on " peaceful" nuclear explosives 
using items subject to the agreement; a 
right to require the return of items 

subject to the agreement in all cir
cumstances for which U.S. law requires 
such a right; a guarantee of adequate 
physical security; and rights to ap
prove enrichment of uranium subject 
to the agreement and alteration in 
form or consent of sensitive nuclear 
material subject to the agreement. 

I have considered the views and rec
ommendations of the interested agen
cies in reviewing the proposed agree
ment "and have determined that its per
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con
sideration. 

Because this agreement meets all ap
plicable requirements of the Atomic 
Energy Act, as amended, for agree
ments for peaceful nuclear coopera
tion, I am transmitting it to the Con
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
constitute a submittal for purposes of 
both sections 123 b. and 123 d. of the 
Atomic Energy Act. The Administra
tion is prepared to begin immediately 
the consultations with the Senate For
eign Relations and House International 
Relations Committees as provided in 
section 123 b. Upon completion of the 
30-day continuous session period pro
vided for in section 123 b., the 60-day 
continuous session provided for in sec
tion 123 d. shall commence. 

WILLIAM J. CLINTON. 
THE WmTE HOUSE, October 30, 1997. 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 4:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1227. An act to amend title I of the Em
ployee Retirement Income Security Act of 
1974 to clarify treatment of investment man
agers under such title. 

H.R. 2013. An act to designate the facility 
of the United States Postal Service located 
at 551 Kingstown Road in South Kingstown, 
Rhode Island, as the " David B. Campagne 
Post Office Building". 

The enrolled bills were signed subse
quently by the President pro tempore 
[Mr. THURMOND]. 

REPORTS OF COMMITTEES 
The following report of a committee 

was submitted on October 29, 1997: 
By Mr. SPECTER, from the Committee on 

Veterans' Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 987: A bill to amend title 38, United 
States Code, to authorize a cost-of-living ad
justment in the rates of disability compensa
tion for veterans with service-connected dis
abilities and dependency and indemnity com-

pensation for survivors of such veterans and 
to revise and improve certain veterans com
pensation, pension, and memorial affairs 
programs; and for other purposes (Rept. No. 
105-120). 

The following reports of committees 
were submitted on October 30, 1997: 

By Mr. SPECTER, from the Committee on 
Veterans' Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 714. A bill to make permanent the Na
tive American Veteran Housing Loan Pilot 
Program of the Department of Veterans Af
fairs CRept. No. 105-123). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 1231. A bill to authorize appropriations 
for fiscal years 1998 and 1999 for the United 
States Fire Administration, and for other 
purposes (Rept. No. 105-124). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 799: A bill to direct the Secretary of the 
Interior to transfer to the personal rep
resentative of the estate of Fred Steffens of 
Big Horn County, Wyoming, certain land 
comprising the Steffens family property 
(Rept. No. 105-125). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 814. A bill to direct the Secretary of the 
Interior to transfer to John R. and Margaret 
J. Lowe of Big Horn County, Wyoming, cer
tain land so as to correct an error in the pat
ent issued to their predecessors in interest 
(Rept. No. 105-126). 

By Mr. CHAFEE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1324. A bill to deauthorize a portion of 
the project for navigation, Biloxi Harbor, 
Mississippi. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HELMS, from the Committee on 
Foreign Relations: 

Treaty Doc. 104-30 Taxation Agreement 
With Turkey (Exec. Rept. 105-6) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein) , That the Senate advise 
and consent to the ratification of the Agree
ment between the Government of the United 
States of America and the Government of 
the Republic of Turkey for the Avoidance of 
Double Taxation and the Prevention of Fis
cal Evasion with Respect to Taxes on In
come, together with a related Protocol, 
signed at Washington on March 28, 1996 
(Treaty Doc. 104-30) subject to the declara
tion of subsection (a), and the proviso of sub
section (b). 

(a) DECLARATION.- The Senate's advice and 
consent is subject to the following declara
tion, which shall be binding on the Presi
dent: 

(1) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
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ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PRovrso.- The re'solution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Treaty Doc. 104-31 Taxation Convention 
With Austria (Exec. Rept. 105-7). 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con
vention between the United States of Amer
ica and the Republic of Austria for the 
Avoidance of Double Taxation and the Pre
vention of Fiscal Evasion with Respect to 
Taxes on Income, signed at Vienna on May 
31, 1996 (Treaty Doc. 104-31), subject to the 
understanding of subsection (a), the declara
tion of subsection (b), and the proviso of sub
section (c). 

(a) UNDERSTANDING.-The Senate's advice 
and consent is subject to the following un
derstanding, which shall be included in the 
instrument of ratification, and shall be bind
ing on the President: 

(1) OECD COMMENTARY.-Provisions of the 
Convention that correspond to provisions of 
the Organization for Economic Cooperation 
and Development (OECD) Model Tax Conven
tion on Income and on Capital generally 
shall be expected to have the same meaning 
as expressed in the OECD Commentary 
thereon. The United States understands, 
however, that the foregoing will not apply 
with respect to any reservations or observa
tions it enters to the OECD Model or its 
Commentary and that it may enter such a 
reservation or observation at any time. 

(b) DECLARATIONS.- The Senate's advice 
and consent is subject to the following two 
declarations, which shall be binding on the 
President: 

(1) REAL ESTATE INVESTMENT TRUSTS.-The 
United States shall use its best efforts to ne
gotiate with the Republic of Austria a pro
tocol amending the Convention to provide 
for the application of subparagraph (b) of 
paragraph 2 of Article 10 of the Convention 
to dividends paid by a Real Estate Invest
ment Trust in cases where (i) the beneficial 
owner of the dividends beneficially holds an 
interest of 5 percent or less in each class of 
the stock of the Real Estate Investment 
Trust and the dividends are paid with respect 
to a class of stock of the Real Estate Invest
ment Trust that is publicly traded or (ii) the 
beneficial owner of the dividends beneficially 
holds an interest of 10 percent or less in the 
Real Estate Investment Trust and the Real 
Estate Investment Trust is diversified. 

(2) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.-The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Treaty Doc. 104-33 Taxation Convention 
With Luxembourg (Exec. Rept. 105-8) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators concur
ring therein), That the Senate advise and con
sent to the ratification of the Convention be
tween the Government of the United States 
of America and the Government of the Grand 
Duchy of Luxembourg for the A voidance of 
Double Taxation and the Prevention of Fis
cal Evasion with Respect to Taxes on Income 
and Capital, signed at Luxembourg on April 
3, 1996 (Treaty Doc. 104-33), subject to the 
reservation of subsection (a), the declara
tions of subsection (b), and the proviso of 
subsection (c). 

(a) RESERVATION.-The Senate's advice and 
consent is subject to the following reserva
tion, which shall be included in the instru
ment of ratification, and shall be binding on 
the President: 

(1) REAL ESTATE INVESTMENT TRUSTS.
Subparagraph (a)(ii) of paragraph 2 of Article 
10 of the Convention shall apply to dividends 
paid by a Real Estate Investment Trust in 
cases where (i) the beneficial owner of the 
dividends beneficially holds an interest of 5 
percent or less in each class of the stock of 
the Real Estate Investment Trust and the 
dividends are paid with respect to a class of 
stock of the Real Estate Investment Trust 
that is publicly traded, (ii) the beneficial 
owner of the dividends beneficially holds an 
interest of 10 percent or less in the Real Es
tate Investment Trust and the Real Estate 
Investment Trust is diversified, or (iii) the 
beneficial owner of the dividends beneficially 
held an interest in the Real Estate Invest
ment Trust as of June 30, 1997, the dividends 
are paid with respect to such interest, and 
the Real Estate Investment Trust is diversi
fied (provided that such provision shall not 
apply to dividends paid after December 31, 
1999 unless the Real Estate Investment Trust 
is publicly traded on December 31, 1999

1 and 
thereafter). 

(b) DECLARATIONS.-The Senate's advice 
and consent is subject to the following two 
declarations, which shall be binding on the 
President: 

(1) SIMULTANEOUS EXCHANGE.-The United 
States shall not exchange the instruments of 
ratification of this Convention with the Gov
ernment of the Grand Duchy of Luxembourg 
until such time as it exchanges the instru
ments of ratification with respect to the 
Treaty Between the Government of the 
United States of America and the Govern
ment of the Grand Duchy of Luxembourg on 
Mutual Legal Assistance in Criminal Mat
ters. signed at Washington on March 13, 1997 
(Treaty Doc. 105-11). 

(2) TREATY INTERPRETATION.-The Senate 
affirms the applicability of all treaties of the 
constitutionally based principles of treaty 
interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROvrso.- The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Treaty Doc. 105-2 Taxation Convention 
With Thailand (Exec. Rept. 105-9) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved , (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con
vention between the Government of the 
United States of America and the Govern
ment of the Kingdom of Thailand for the 
Avoidance of Double Taxation and the Pre
vention of Fiscal Evasion with Respect to 
Taxes on Income, signed at Bangkok, No
vember 26, 1996 (Treaty Doc. 105-2), subject to 
the declaration of subsection (a); and the 
proviso of subsection (b). 

(a) DECLARATION.-The Senate's advice and 
consent is subject to the following declara
tion, which shall be binding on the Presi
dent: 

(1) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PRovrso.-The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing· in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Treaty Doc. 105-8 Tax Convention With 
Switzerland (Exec. Rept. 105-10) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Reso lved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con
vention Between the United States of Amer
ica and the Swiss Confederation for the 
Avoidance of Double Taxation with Respect 
to Taxes on Income, signed at Washington, 
October 2, 1996, together with a Protocol to 
the Convention (Treaty Doc. 105-8), subject 
to the declarations of subsection (a), and the 
proviso of subsection (b). 

(a) DECLARATIONS.- The Senate's advice 
and consent is subject to the following two 
declarations, which shall be binding on the 
President: 

(1) REAL ESTATE INVESTMENT TRUSTS.-The 
United States shall use its best efforts to ne
gotiate with the Swiss Confederation a pro
tocol amending the Convention to provide 
for the application of subparagraph (b) of 
paragraph 2 of Article 10 of the Convention 
to dividends paid by a Real Estate Invest
ment Trust in cases where (i) the beneficial 
owner of the dividends beneficially holds an 
interest of 5 percent or less in each class of 
the stock of the Real Estate Investment 
Trust and the dividends are paid with respect 
to a class of stock of the Real Estate Invest
ment Trust that is publicly traded or (ii) the 
beneficial owner of the dividends beneficially 
holds an interest of 10 percent or less in the 
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Real Estate Investment Trust and the Real 
Estate Investment Trust is diversified. 

(2) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PROVISO.-The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Treaty Doc. 105-9 Tax Convention With 
South Africa (Exec. Rept. 105-11) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con
vention between the United States of Amer
ica and the Republic of South Africa for the 
Avoidance of Double Taxation and the Pre
vention of Fiscal Evasion with Respect to 
Taxes on Income and Capital Gains, signed 
at Cape Town February 17, 1997 (Treaty Doc. 
105-9), subject to the declaration of sub
section (a), and the proviso of subsection (b). 

(a) DECLARATION.-The Senate's advice and 
consent is subject to the following declara
tion, which shall be binding on the Presi
dent: 

(1) TREATY INTERPRETATION.-The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PROVISO.- The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President. 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Treaty Doc. 105-29 Protocol Amending Tax 
Convention With Canada (Exec. Rept. 105-12) 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Pro
tocol Amending the Convention Between the 
United States of America and Canada with 
Respect to Taxes on Income and on Capital 
Signed at Washington on September 26, 1980 
as Amended by the Protocols Signed on June 
14, 1983, March 28, 1984 and March 17, 1995, 
signed at Ottawa on July 29, 1997 (Treaty 
Doc. 105-29) subject to the declaration of sub
section (a), and the proviso of subsection (b). 

(a) DECLARATION.-The Senate's advice and 
consent is subject to the following declara
tion, which shall be binding on the Presi
dent: 

(1) TREATY INTERPRETATION.- The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(b) PRovrso.-The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President. 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

Treaty Doc. 105-31 Tax Convention With 
Ireland (Exec. Rept. 105-13). 

TEXT OF THE COMMITTEE RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con
vention between the Government of the 
United States of America and the Govern
ment of Ireland for the Avoidance of Double 
Taxation and the Prevention of Fiscal Eva
sion with Respect to Taxes on Income and 
Capital gains, signed at Dublin on July 28, 
1997, together with a Protocol and exchange 
of notes done on the same date (Treaty Doc. 
105-31), subject to the understanding of sub
section (a), the declarations of subsection 
(b), and the proviso of subsection (c). 

(a) UNDERSTANDING.-The Senate's advice 
and consent is subject to the following un
derstanding, which shall be included in the 
instrument of ratification, and shall be bind
ing on the President: 

(1) ExCHANGE OF INFORMATION.-The United 
States competent authority follows a prac
tice of comity with respect to exchanges of 
information under all tax conventions. 

(b) DECLARATIONS.- The Senate's advice 
and consent is subject to the following two 
declarations, which shall be binding on the 
President: 

(1) REAL ESTATE INVESTMENT TRUSTS.- The 
United States shall use its best efforts tone
gotiate with the Government of Ireland a 
protocol amending the Convention to provide 
for the application of subparagraph (b) of 
paragraph 2 of Article 10 of the Convention 
to dividends paid by a Real Estate Invest
ment Trust in cases where (i) the beneficial 
owner of the dividends beneficially holds an 
interest of 5 percent or less in each class of 
the stock of the Real Estate Investment 
Trust and the dividends are paid with respect 
to a class of stock of the Real Estate Invest
ment Trust that is publicly traded or (ii) the 
beneficial owner of the dividends beneficially 
holds an interest of 10 percent or less in the 
Real Estate Investment Trust and the Real 
Estate Investment Trust is diversified. 

(2) TREATY INTERPRETATION.- The Senate 
affirms the applicability to all treaties of 
the constitutionally based principles of trea
ty interpretation set forth in Condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and Condition (8) of the resolution of 
ratification of the Document Agreed Among 
the States Parties to the Treaty on Conven
tional Armed Forces in Europe, approved by 
the Senate on May 14, 1997. 

(c) PROVISO.-The resolution of ratification 
is subject to the following proviso, which 
shall be binding on the President: 

(1) SUPREMACY OF THE CONSTITUTION.
Nothing in the Treaty requires or authorizes 
legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter
preted by the United States. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BROWNBACK (for himself, Mr. 
SMITH of Oregon, Mr. LUGAR, Mr. 
HAGEL, Mr. MCCAIN, Mr. HELMS, and 
Mr. BYRD): 

S. 1344. A bill to amend the Foreign Assist
ance Act of 1961 to target assistance to sup
port the economic and political independ
ence of the countries of South Caucasus and 
Central Asia; to the Committee on Foreign 
Relations. 

By Mr. ROCKEFELLER (for himself 
and Ms. COLLINS): 

S. 1345. A bill to amend titles XVIII and 
XIX of the Social Security Act to expand and 
clarify the requirements regarding advance 
directives in order to ensure that an individ
ual's health care decisions are complied 
with, and for other purposes; to the Com
mittee on Finance. 

By Mr. TORRICELLI (for himself and 
Mr. LAUTENBERG): 

S. 1346. A bill to amend title 18, United 
States Code, to increase the penalties for 
certain offenses in which the victim is a 
child; to the Committee on the Judiciary. 

By Mr. GLENN: 
S. 1347. A bill to permit the city of Cleve

land, Ohio, to convey certain lands that the 
United States conveyed to the city; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. LIEBERMAN (for himself, Mr. 
DASCHLE, Mr. MOYNIHAN, and Mr. 
KERREY): 

S. 1348. A bill to provide for innovative 
strategies for achieving superior environ
mental performance, and for other purposes; 
to the Committee on Environment and Pub
lic Works. 

By Mr. DODD (for himself and Mr. 
LIEBERMAN): • 

S. 1349. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel PRINCE NOV A, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. LEAHY (for himself and Mr . 
JEFFORDS): 

S. 1350. A bill to amend section 332 of the 
Communications Act of 1934 to preserve 
State and local authority to regulate the 
placement, construction, and modification of 
certain telecommunications facilities, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. BURNS: 
s. 1351. A bill to amend the Sikes Act to 

establish a mechanism by which outdoor 
recreation programs on military installa
tions will be accessible to disabled veterans, 
military dependents with disabilities, and 
other persons with disabilities; to the Com
mittee on Armed Services. 
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SUBMISSION OF CONCURRENT AND 

SENATE RESOLUTIONS 
The following concurrent resolutions 

and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAMS (for himself and Mr. 
SMITH of Oregon): 

S. Con. Res. 58. A concurrent resolution ex
pressing the sense of Congress over Russia's 
newly passed religion law; to the Committee 
on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BROWNBACK (for him
self, Mr. SMITH of Oregon, Mr. 
LUGAR, Mr. HAGEL, Mr. MCCAIN, 
Mr. HELMS, and Mr. BYRD): 

S. 1344. A bill to amend the Foreign 
Assistance Act of 1961 to target assist
ance to support the economic and po
litical independence of the countries of 
South Caucasus and Central Asia; to 
the Committee on Foreign Relations. 

THE SILK ROAD STRATEGY ACT OF 1997 

Mr. BROWNBACK. Mr. President, I 
am introducing the Silk Road Strategy 
Act of 1977. This is an overarching pol
icy between the countries of the South 
Caucasus and Central Asia, which in
cludes the countries of Armenia, Azer
baijan, Georgia, Kazakhstan, 
Kyrgyzstan, Tajikistan, Turkmenistan, 
and Uzbekistan. Those are not common 
names to most Americans, but the area 
of the world that they are around, the 
Caspian Sea, I think, is going to be
come far more common knowledge to 
many Americans, as there is 4 trillion 
dollars worth of known oil and gas in 
the region. 

The region is reaching out to us. 
They are seeking to put off the Russian 
imperialism that has been in the region 
for years and seeking to get away from 
Iranian influence in the area. 

Thus, we are putting forward this 
Silk Road strategy as an active and 
positive role in reviving the economies 
of this region of the world and to build
ing them as major forces. 

I think the United States has a vital 
political, social and economic interest 
in the region, and we need to act now 
rather than later. I don't think our 
window of opportunity in working with 
these countries as they seek freedom 
and yearn to be free and build oppor
tunity for their people is long. Prob
ably within the next 3 years, they are 
going to be making courses and deci
sions that will decide the long-term 
fate of the people of this region. 

They seek to be united with the 
United States. I ask, overall, that my 
colleagues look at this potential oppor-· 
tunity, at this bill and support the Silk 
Road Strategy Act of 1997. It is a key 
interest area for us and our future. 

This bill is aimed at focusing the at
tention of U.S. policy on the need to 
play an active and positive role in re
viving the economies of these parts of 
the ancient Silk Road which was once 

the economic lifeline of Central Asia 
and the South Caucasus and the main 
transportation corridor to Europe and 
the West. 

The United States has vital political, 
social, and economic interests there 
and they need to be acted on now, be
fore it is too late. These countries are 
at an historic crossroad: They are inde
pendent for the first time in almost a 
century, located at the juncture of 
many of today's major world forces and 
they are all rich in natural resources. 
They are emerging from almost a cen
tury of plunder by a Communist regime 
which, while it actively drained their 
resources, put little back. They now 
find themselves free to g·overn them
selves, and they are looking west. 

The very fact that they have little 
experience of independence and that 
their economies are essentially start
ing from scratch, leaves them in a pre
carious situation, which is all the more 
precarious because of their geographic 
location: consider this: They are placed 
between the Empire from which they 
recently declared independence and an 
extremist Islamic regime to the 
south- both of which have a strong in
terest in exerting economic and polit
ical pressure upon them. 

These countries are very important 
to us: 

They are a major force in containing 
the spread northward of anti-western 
Iranian extremism. Though Iranian ac
tivity in the region has been less bla
tant than elsewhere in the world, they 
are working very hard to bring the re
gion into their sphere of influence and 
economic control. 

The Caspian Sea basin contains prov
en oil and gas reserves which, poten
tially, could rank third in the world 
after the Middle East and Russia and 
exceed $4 trillion in value. Investment 
in this region could ultimately reduce 
United States dependence on oil im
ports from the volatile Persian Gulf 
and could provide regional supplies as 
an alternative to Iranian sources. 

Strong market economies near Rus
sia and China can only help to posi
tively influence these two countries on 
their rocky path toward freedom. 

Finally, this region offers us a his
toric opportunity to spread freedom 
and democratic ideals. After years of 
fighting communism in this region, the 
doors are open to promote institutions 
of democratic government and to cre
ate the conditions for the growth of 
pluralistic societies, including reli
gious tolerance. 

The single best way to consolidate 
our goals in the region is to promote 
regional cooperation and policies 
which will strengthen the sovereignty 
of each nation. Each of these countries 
has its own individual needs; however, 
many of the problems in the reg·ion 
overlap and are shared, and a number 
of common solutions and approaches 
can apply. This bill encourages this 
goal. 

All of the Silk Road countries are 
currently seeking U.S. investment and 
encouragement, and they are looking 
to us to assist them in working outre
gional political, economic and stra
tegic cooperation. This bill authorizes 
assistance in all these areas. 

Given the correct infrastructure de
velopment, this region is and will con
tinue to become, a key transit point 
that will ultimately link Central Asia 
with the West- as it did in the time 
when caravans traveled along these 
same routes in the Middle Ages. 

Opportunities to assist this infra
structure development abound- taking 
advantage of these opportunities could 
not only cement political ties, but 
commercial and economic ones as well. 

The United States should do every
thing possible to promote this sov
ereignty �~�n�d� independence, as well as 
encourage solid diplomatic and eco
nomic cooperation between these na
tions. 

In order to do this we need to take a 
number of positive steps: We should be 
strong and active in helping to resolve 
local conflicts; we should be providing 
economic assistance to provide positive 
incentives for international private in
vestments and increased trade; we 
should be assisting in the development 
of infrastructure necessary for commu
nities, transportation, and energy and 
trade on an East-West axis; we should 
be providing security assistance to help 
fight the scourge of narcotics traf
ficking, the spread of weapons of mass 
destruction and the spread or organized 
crime; and- perhaps the most impor
tant of all- we should be supplying all 
the assistance possible to strengthen 
democracy, tolerance and the develop
ment of civil society. These are the 
best ways to insure these countries re
main independent and strong and that 
they move toward open and free gov
ernment. 

Mr. President, the time to focus and 
act in this region is now. We have the 
opportunity to help these countries re
build from the ground up and to en
courage them to continue their strong 
independent stances, especially in rela
tion to Iran and the spread of extrem
ist, anti-Western fundamentalism, 
which is one of the most clear and 
present dangers facing the United 
States today. I hope my colleagues will 
join me and support his bill. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1344 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Silk Road 
Strategy Act of 1997" . 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
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(1) The ancient Silk Road, once the eco

nomic lifeline of Central Asia and the South 
Caucasus, traversed much of the territory 
now within the countries of Armenia, Azer
baijan, Georgia, Kazakstan, Kyrgyzstan, 
Tajikistan, Turkmenistan, and Uzbekistan. 

(2) Economic interdependence spurred mu
tual cooperation among the peoples along 
the Silk Road and restoration of the historic 
relationships and economic ties between 
those peoples is an important element of en
suring their sovereignty as well as the suc
cess of democratic and market reforms. 

(3) The development of strong political and 
economic ties between countries of the 
South Caucasus and Central Asia and the 
West will foster stabUity in the region. 

(4) The development of open market econo
mies and open democratic systems in the 
countries of the South Caucasus and Central 
Asia will provide positive incentives for 
international private investment, increased 
trade, and other forms of commercial inter
actions with the rest of the world. 

(5) The Caspian Sea Basin, overlapping the 
territory of the countries of the South 
Caucasus and Central Asia, contains proven 
oil and gas reserves that may exceed 
$4,000,000,000,000 in value. 

(6) The region of the South Caucasus and 
Central Asia will produce oil and gas in suffi
cient quantities to reduce the dependence of 
the United States on energy from the vola
tile Persian Gulf region. 

(7) United States foreign policy and inter
national assistance should be narrowly tar
geted to support the economic and political 
independence of the countries of the South 
Caucasus and Central Asia. 
SEC. S. POLICY OF THE UNITED STATES. 

It shall be the policy of the United States 
in the countries of the South Caucasus and 
Ceo tral Asia-

(1) to promote and strengthen independ
ence, sovereignty, and democratic govern
ment; 

(2) to assist actively in the resolution of 
regional conflicts; 

(3) to promote friendly relations and eco
nomic cooperation; 

(4) to help promote market-oriented prin
ciples and practices; 

(5) to assist in the development of the in
frastructure necessary for communications, 
transportation, and energy and trade on an 
East-West axis in order to build strong inter
national relations and commerce between 
those countries and the stable, democratic, 
and market-oriented countries of the Euro
Atlantic Community; and 

(6) to support United States business inter
ests and investments in the region. 
SEC. 4. UNITED STATES EFFORTS TO RESOLVE 

CONFLICTS IN GEORGIA, AZER· 
BAIJAN, AND TAJIKISTAN. 

It is the sense of Congress that the Presi
dent should use all diplomatic means prac
ticable, including the engagement of senior 
United States Government officials, to press 
for an equitable, fair, and permanent resolu
tion to the conflicts in Georgia and Azer
baijan and the civil war in Tajikistan. 
SEC. 5. AMENDMENT OF THE FOREIGN ASSIST· 

ANCE ACT OF 1961. 
Part I of the Foreign Assistance Act of 1961 

(22 U.S.C. 2151 et seq.) is amended by adding 
at the end the following new chapter: 
"Chapter 12-Support for the Economic and 

Political Independence of the Countries of 
the South Caucasus and Central Asia 

"SEC. 499. UNITED STATES ASSISTANCE TO PRO· 
MOTE RECONCILIATION AND RECOV· 
ERY FROM REGIONAL CONFLICTS. 

"(a) PURPOSE OF ASSISTANCE.- The pur
poses of assistance under this section are-

"(1) to create the basis for reconciliation 
between belligerents; 

"(2) to promote economic development in 
areas of the countries of the South Caucasus 
and Central Asia impacted by civil conflict 
and war; and 

"(3) to encourage broad regional coopera
tion among countries of the South Caucasus 
and Central Asia that have been destabUized 
by internal conflicts. 

"(b) AUTHORIZATION FOR ASSISTANCE.-
"(!) IN GENERAL.-To carry out the pur

poses of subsection (a), the President is au
thorized to provide humanitarian assistance 
and economic reconstruction assistance 
under this Act, and assistance under the Mi
gration and Refugee Assistance Act of 1962 
(22 U.S.C. 2601 et seq.), to the countries of the 
South Caucasus and Central Asia to support 
the activities described in subsection (c). 

"(2) DEFINITION OF HUMANITARIAN ASSIST
ANCE.-In this subsection, the term 'humani
tarian assistance' means assistance to meet 
urgent humanitarian needs, in particular 
meeting needs for food, medicine, medical 
supplies and equipment, and clothing. 

"(c) ACTIVITIES SUPPORTED.-Activities 
that may be supported by assistance under 
subsection (b) are limited to-

"(1) providing for the essential needs of 
victims of the conflicts; 

"(2) facilitating- the return of refugees and 
internally displaced persons to their homes; 
and 

"(3) assisting in the reconstruction of resi
dential and economic infrastructure de
stroyed by war. 

"(d) POLICY.-lt is the sense of Congress 
that the United States should, where appro
priate, support the establishment of neutral, 
multinational peacekeeping forces to imple
ment peace agreements reached between bel
ligerents in the countries of the South 
Caucasus and Central Asia. 
"SEC. 499A. ECONOMIC ASSISTANCE. 

"(a) PURPOSE OF ASSISTANCE.-The purpose 
of assistance under this section is to foster 
the conditions necessary for regional eco
nomic cooperation in the South Caucasus 
and Central Asia. 

"(b) AUTHORIZATION FOR ASSISTANCE.-To 
carry out the purpose of subsection (a), the 
President is authorized to provide technical 
assistance to the countries of the South 
Caucasus and Central Asia to support the ac
tivities described in subsection (c). 

"(C) ACTIVITIES SUPPORTED.-Activities 
· that may be supported by assistance under 
subsection (b) are limited to the develop
ment of the structures and means necessary 
for the growth of private sector economies 
based upon market principles. 

"(d) POLICY.-lt is the sense of Congress 
that the United States should-

" (1) assist the countries of the South 
Caucasus and Central Asia to develop laws 
and regulations that would facilitate the 
ability of those countries to join the World 
Trade Organization; 

"(2) provide permanent nondiscriminatory 
trade treatment (MFN status) to the coun
tries of the South Caucasus and Central 
Asia; and 

" (3) consider the establishment of zero-to
zero tariffs between the United States and 
the countries of the South Caucasus and 
Central Asia. 
"SEC. 499B. DEVELOPMENT OF INFRASTRUC· 

TURE. 
"(a) PURPOSE OF ASSISTANCE.- The pur

poses of assistance under this section are-
"(1) to develop the physical infrastructure 

necessary for regional cooperation among 
the countries of the South Caucasus and 
Central Asia; and 

"(2) to encourage closer economic relations 
between those countries and the United 
States and other developed nations. 

"(b) AUTHORIZATION FOR ASSISTANCE.-To 
carry out the purposes of subsection (a), the 
following types of assistance to the countries 
of the South Caucasus and Central Asia are 
authorized to support the activities de
scribed in subsection (c): 

"(1) Activities by the Export-Import Bank 
to complete the review process for eligibility 
for financing under the Export-Import Bank 
Act of 1945. 

"(2) The provision of insurance, reinsur
ance, financing, or other assistance by the 
Overseas Private Investment Corporation. 

"(3) Assistance under section 661 of this 
Act (relating to the Trade and Development 
Agency). 

"(C) ACTIVITIES SUPPORTED.-Activities 
that may be supported by assistance under 
subsection (b) are limited to promoting ac
tively the participation of United States 
companies and investors in the planning, fi
nancing, and construction of infrastructure 
for communications, transportation, and en
ergy and trade including highways, rail
roads, port facilities, shipping, banking, in
surance, telecommunications networks, and 
gas and oil pipelines. 

"(d) POLICY.-lt is the sense of Congress 
that the United States representatives at the 
International Bank for Reconstruction and 
Development, the International Finance Cor
poration, and the European Bank for Recon
struction and Development should encourage 
lending to the countries of the South 
Caucasus and Central Asia to assist the de
velopment of the physical infrastructure 
necessary for regional economic cooperation. 
"SEC. 499C. SECURITY ASSISTANCE. 

"(a) PURPOSE OF ASSISTANCE.-The purpose 
of assistance under this section is to assist 
countries of the South Caucasus and Central 
Asia to secure their borders and implement 
effective controls necessary to prevent the 
trafficking of illegal narcotics and the pro
liferation of technology and materials re
lated to weapons of mass destruction (as de
fined in section 2332a(c)(2) of title 18, United 
States Code), and to contain and inhibit 
transnational organized criminal activities. 

"(b) AUTHORIZATION FOR ASSISTANCE.-To 
carry out the purpose of subsection (a), the 
President is authorized to provide the fol
lowing types of assistance to the countries of 
the South Caucasus and Central Asia to sup
port the activities described in subsection 
(c): 

"(1) Assistance under chapter 5 of part TI of 
this Act (relating to international military 
education and training). 

"(2) Assistance under chapter 8 of this part 
of this Act (relating to international nar
cotics control assistance). 

"(3) The transfer of excess defense articles 
under section 516 of this Act (22 U.S.C. 2321j). 

"(C) ACTIVITIES SUPPORTED.- Activities 
that may be supported by assistance under 
subsection (b) are limited to assisting those 
countries of the South Caucasus and Central 
Asia in developing capabilities to maintain 
national border guards, coast guard, and cus
toms controls. 

"(d) POLICY.- lt is the sense of Congress 
that the United States should encourage and 
assist the development of regional military 
cooperation among the countries of the 
South Caucasus and Central Asia through 
programs such as the Central Asian Bat
talion and the Partnership for Peace of the 
North Atlantic Treaty Organization. 



23864 CONGRESSIONAL RECORD-SENATE October 30, 1997 
"SEC. 499D. STRENGTHENING DEMOCRACY, TOL· 

ERANCE, AND THE DEVELOPMENT 
OF CIVIL SOCIETY. 

"(a) PURPOSE OF ASSISTANCE.- The purpose 
of assistance under this section is to pro
mote institutions of democratic government 
and to create the conditions for the growth 
of pluralistic societies, including religious 
tolerance. 

"(b) AUTHORIZATION FOR ASSISTANCE.-To 
carry out the purpose of subsection (a), the 
President is authorized to provide the fol
lowing types of assistance to the countries of 
the South Caucasus and Central Asia. 

"(1) Technical assistance for democracy 
building. 

"(2) Technical assistance for the develop
ment of nongovernmental organizations. 

"(3) Technical assistance for development 
of independent media. 

"(4) Technical assistance for the develop
ment of the rule of law. 

"(5) International exchanges and advanced 
professional training programs in skill areas 
central to the development of civil society. 

"(c) ACTIVI'l'IES SUPPORTED.- Activities 
that may be supported by assistance under 
subsection (b) are limited to activities that 
directly and specifically are designed to ad
vance progress toward the development of 
democracy. 

"(d) POLICY.-It is the sense of Congress 
that the Voice of America and RFE/RL, In
corporated, should maintain high quality 
broadcasting for the maximum duration pos
sible in the native languages of the countries 
of the South Caucasus and Central Asia. 
"SEC. 499E. INELIGIBILITY FOR ASSISTANCE. 

"(a) IN GENERAL.-Except as provided in 
subsection (b), assistance may not be pro
vided under this chapter for a country of the 
South Caucasus or Central Asia if the Presi
dent determines and certifies to the appro
priate congressional committees that the 
country-

"(!) is engaged in a consistent pattern of 
gross violations of internationally recog
nized human rights; 

"(2) has, on or after the date of enactment 
of this chapter, knowingly transferred to an
other country-

"(A) missiles or missile technology incon
sistent with the guidelines and parameters of 
the Missile Technology Control Regime (as 
defined in section llB(c) of the Export Ad
ministration Act of 1979 950 U.S.C. App. 
2410b(c); or 

"(B) any material, equipment, or tech
nology that would contribute significantly 
to the ability of such country to manufac
ture any weapon of mass destruction (includ
ing nuclear, chemical, and biological weap
ons) if the President determines that the ma
terial, equipment, or technology was to be 
used by such country in the manufacture of 
such weapons; 

"(3) has supported acts of international 
terrorism; 

"(4) is prohibited from receiving such as
sistance by chapter 10 of the Arms Export 
Control Act or section 306(a)(l) and 307 of the 
Chemical and Biological Weapons Control 
and Warfare Elimination Act of 1991 (22 
U.S.C. 5604(a)(l), 5605); or 

"(5) has initiated an act of aggression 
against another state in the region after the 
date of enactment of the Silk Road Strategy 
Act of 1997. 

"(b) EXCEPTION TO INELIGIBILITY. - Notwith
standing subsection (a), assistance may be 
provided under this chapter if the President 
determines and certifies in advance to the 
appropriate congressional committees that 
the provision of such assistance is important 
to the national interest of the United States. 

"SEC. 499F. ADMINISTRATIVE AUTHORITIES. 
"(a) ASSISTANCE THROUGH GOVERNMENTS 

AND NONGOVERNMENTAL 0RGANIZATIONS.- As
sistance under this chapter may be provided 
to governments or through nongovernmental 
organizations. 

"(b) USE OF ECONOMIC SUPPORT FUNDS.
Except as otherwise provided, any funds that 
have been allocated under chapter 4 of part 
II for assistance for the independent states of 
the former Soviet Union may be used in ac
cordance with the provisions of this chapter. 

"(c) TERMS AND CONDITIONS.- Assistance 
under this chapter shall be provided on such 
terms and conditions as the President may 
determine. • 

"( d) SUPERSEDING EXISTING LAW.-The au
thority to provide assistance under this 
chapter supersedes any other provision of 
law, except for-

"(1) this chapter; 
"(2) section 634A of this Act and com

parable notification requirements contained 
in sections of the annual foreign operations, 
export financing, and related programs Act; 
and 

"(3) section 1341 of title 31, United States 
Code (commonly referred to as the " Anti-De
ficiency Act"), the Congressional Budget and 
Impoundment Control Act of 1974, the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, and the Budget Enforcement Act 
of 1990. 
"SEC. 499G. DEFINITIONS. 

" In this chapter: 
"(1) APPROPRIATE CONGRESSIONAL COMMIT

TEES.-The term 'appropriate congressional 
committees' means the Committee on For
eign Relations of the Senate and the Com
mittee on International Relations of the 
House of Representatives. 

"(2) COUNTRIES OF THE SOUTH CAUCASUS AND 
CENTRAL ASIA.- The term 'countries of the 
South Caucasus and Central Asia' means Ar
menia, Azerbaijan, Georgia, Kazakstan, 
Kyrgystan, Tajikistan, Turkmenistan, and 
Uzbekistan.". 
SEC. 6. ANNUAL REPORT. 

Beginning one year after the date of enact
ment of this Act, and annually thereafter, 
the President shall submit a report to the 
appropriate congressional committees-

(!) identifying the progress of United 
States foreign policy to accomplish the pol
icy identified in section 3; 

(2) evaluating the degree to which the as
sistance authorized by chapter 12 of part I of 
the Foreign Assistance Act of 1961, as added 
by section 5 of this Act, was able to accom
plish the purposes identified in those sec
tions; and 

(3) recommending any additional initia
tives that should be undertaken by the 
United States to implement the policy and 
purposes contained in this Act. 
SEC. 7. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMI'l'

TEES.-The term "appropriate congressional 
committees" means the Committee on For
eign Relations of the Senate and the Com
mittee on International Relations of the 
House of Representatives. 

(2) COUNTRIES OF THE SOUTH CAUCASUS AND 
CENTRAL ASIA.- The term "countries of the 
South Caucasus and Central Asia" means Ar
menia, Azerbaijan, Georgia, Kazakstan, 
Kyrgystan, Tajikistan, Turkmenistan, and 
Uzbekistan. 

By Mr. ROCKEFELLER (for him
self and Ms. COLLINS): 

S. 1345. A bill to amend titles XVIII 
and XIX of the Social Security Act to 

expand and clarify the requirements re
garding advance directives in order to 
ensure that an individual's health care 
decisions are complied with, and for 
other purposes; to the Committee on 
Finance. 
THE ADVANCE PLANNING AND COMPASSIONATE 

CARE ACT OF 1997 

Mr. ROCKEFELLER. Mr. President, I 
am extremely pleased to be intro
ducing the Advance Planning and Com
passionate Care Act of 1997 with my 
colleague from Maine, Senator COL
LINS. I have already had the great 
pleasure of working with Senator COL
LINS on legislation earlier this year to 
improve the portability of Medigap in
surance policies. We were successful in 
getting a good portion of that legisla
tion enacted this year, so I am very 
pleased to have another opportunity to 
work with Senator COLLINS on another 
set of issues that are so important to 
millions of Medicare beneficiaries and 
the rest of America. 

We introduce this legislation to ask 
Congress to take action that responds 
directly and humanely to the needs of 
elderly and others during some of their 
most difficult and often traumatic 
time of their lives. The United States 
deserves to be extremely proud of the 
medical advances and efforts that have 
extended our people's life expectancy 
and our · ability to overcome disease 
and medical setbacks. But we need to 
take some additional, tangible steps to 
also make progress in the practices and 
care that affect our citizens when they 
ultimately face death or the real possi
bility of death. Our bill provides some 
of those steps. 

While this is a difficult area to dis
cuss, it is a very real area for Ameri
cans year in and year out. This is legis
lation designed to respond to pressing 
needs of patients, their family mem
bers, and their health care providers, 
and I hope that Congress will adopt 
these steps in the next year. 

In view of the debate this year on 
physician assisted suicide and from my 
own personal experiences, I have spent 
considerable time delving into the con
cerns and dilemmas that face patients, 
their family members, and their physi
cians when confronted with death or 
the possibility of dying. In almost all 
such difficult situations, people are not 
thinking about physician-assisted sui
cide. The needs and dilemmas that con
front them have much more to do with 
the kind of care and information that 
they need, often desperately. 

The legislation we are introducing 
today builds on bipartisan legislation 
enacted in 1990, called the Patient Self
Determination Act. That legislation 
was championed by my former col
league from Missouri, Senator Dan
forth. I held a subcommittee hearing 
on Senator Danforth's legislation and 
it became very clear that the lack of a 
national policy on advance directives 
was not acceptable. As a result of that 
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bill, hospitals, skilled nursing facili
ties, home health agencies, hospice 
programs, and HMO's participating in 
the Medicaid and Medicare programs 
must provide every adult receiving 
medical care with written information 
concerning patient involvement in 
their own treatment decisions. The 
health care institutions must also doc
ument in the medical record whether 
the patient has an advance directive. 
In addition, States were required to 
write description of their State laws 
concerning advance directives. 

Mr. President, at the time of that 
bill's enactment, we realized that it 
was only the first step toward increas
ing public awareness and addressing 
some very difficult issues related to 
end-of-life care. As a result of that leg
islation, a growing number of Ameri
cans do have advance directives. But 
recent studies have found that the ma
jority of Americans have not discussed 
end-of-life issues with their families or 
their physicians and have not relayed 
their treatment preferences either ver
bally or in writing. 

There is also an increasing awareness 
that physicians and many other health 
care providers are uncomfortable ad
dressing end-of-life issues and are even 
apparently unwilling to respect their 
patient's preferences in some cases. 
Another complicating factor is the 
great variation that exists among 
State laws, and the lack of a legal re
quirement that an advance directive 
written in one State be respected in an
other State. 

Mr. President, the legislation we are 
introducing today focuses on the .need 
to improve end-of-life care for Medi
care beneficiaries. It addresses the 
need to develop models of compas
sionate care and quality measures for 
end-of-life care in the Medicare Pro
gram, and it will encourage individuals 
to have more open communication 
with family members and health care 
providers concerning their preferences 
for end-of-life care. · 

The first section of the Advance 
Planning and Compassionate Care Act 
strengthens the previously enacted Pa
tient Self Determination Act in the 
following ways. 

First, it requires that every Medicare 
beneficiary have the opportunity to 
discuss health care decisionmaking 
issues with an appropriately trained 
professional, when he or she makes a 
request. This measure would help make 
sure that patients and their families 
have the ability to discuss and address 
concerns and issues relating to their 
care, including end-of-life care, with a 
trained professional. Many health care 
institutions already have teams of pro
viders to address difficult health care 
decisions and some even mediate 
among patients, families, and pro
viders. In smaller institutions, social 
workers, chaplains, nurses, or other 
trained professional could be made 
available for consultation. 

Second, our bill requires that a per
son's advance directive be placed in a 
prominent part of the medical record. 
Often advance directives can not even 
be found in the medical record, making 
it more difficult for providers to re
spect patients' wishes. It is essential 
that an individual's advance directive 
be readily available and visible to any
one involved in their health care. 

Third, it will assure that an advance 
directive valid in one State will be 
valid in another State. At present, 
portability of advance directives from 
State to State is not assured. Such 
portability can only be guaranteed 
through Federal legislation. 

The second part of our bill directs 
the Secretary of Health and Human 
Services to advise Congress on an ap
proach to adopting the provisions of 
the Uniform Health Care Decisions Act 
for Medicare beneficiaries. The Uni
form Health Care Decisions Act was de
veloped by the Uniform Law Commis
sioners, a group with representation 
from all States that has been in exist
ence for over 100 years. The Uniform 
Health Care Decisions Act includes all 
the important components of model ad
vance directive legislation. A great 
deal of legal effort went into its devel
opment, with input by all the States 
and approval by the American Bar As
sociation. Medicare beneficiaries de
serve a uniform approach to advance 
directives, especially since many move 
from one State to another while in the 
Medicare Program. The tremendous 
variation in State laws that currently 
exists only adds to the confusion of 
health care professionals and their pa
tients. 

Just this month, a study done by Dr. 
Jack Wennberg at Dartmouth Univer
sity documented the tremendous vari
ation that exists in the medical care 
that Medicare beneficiaries receive in 
the last few months of their lives. This 
sort of analysis highlights that patient 
preferences have little to do with the 
sort of care patients receive in their 
final months of life. Where you live de
termines the sort of medical care you 
will receive more so than what you 
might prefer. 

The third part of this legislation 
would encourage the development of 
models for end-of-life care for Medicare 
beneficiaries who do not qualify for the 
Medicare hospice benefit but still have 
chronic, debilitating and ultimately 
fatal illnesses. The tremendous ad
vances in medicine and medical tech
nology over the past 30 to 50 years have 
resulted in a greatly lengthened life ex
pectancy for Americans, as well as 
vastly improved functioning and qual
ity of life for the elderly and those 
with chronic disease. Many of these ad
vances have been made possible by fed
erally financed health care programs, 
such as the Medicare Program that 
assures access to high quality health 
care for all elderly Americans. Medi-

care has also funded much of the devel
opment of technology and a highly 
skilled physician workforce through 
support of medical education and aca
demic medical centers. These advances 
have also created major dilemmas in 
addressing terminal or potentially ter
minal disease, as well as a sense of loss 
of control by many with terminal ill
ness. 

I believe it is time for Medicare to 
help seniors have access to compas
sionate, supportive, and pain free care 
during prolonged illnesses and at the 
end of life. As we begin to discuss re
structuring the Medicare Program for 
the long term, this will be one of my 
primary goals. Our legislation in
structs the Department of Health and 
Human Services to develop appropriate 
quality measures and models of care 
for persons with chronic, debilitating 
disease, including the very frail elderly 
who will comprise an increasing num
ber of Medicare beneficiaries. Our bill 
also sets up a consumer hotline that 
can provide the American public with 
information on the legal, medical, and 
ethical issues related to advance direc
tives and medical decisionmaking. 

Mr. President, I am learning more 
and more about the importance of edu
cating health care providers and the 
public that chronic, debilitating, ter
minal disease need not be associated 
with pain, major discomfort, and loss 
of control. We can control pain and 
treat depression, as well as the other 
causes of suffering during the dying 
process. We must now apply this 
knowledge to assure all Americans ap
propriate end-of-life care. And to make 
sure that Medicare beneficiaries are 
able to receive the most effective medi
cine to control their pain, Medicare's 
coverage rules would be expanded 
under our bill to include coverage for 
self-administered pain medications. 

Under current law, Medicare gen
erally does not pay for any outpatient 
prescription drugs. The only pain medi
cation paid for by the Medicare Pro
gram are those drugs that are adminis
tered by a portable pump. The pump is 
covered by Medicare as durable med
ical equipment and the drugs used with 
that pump are also covered. Our bill 
would expand coverage to include self
administered pain medications, for ex
ample oral drugs or transdermal patch
es. These alternatives are as effective 
in pain relief and, most obviously, a 
much more comfortable way for pa
tients to receive their pain medication. 

Mr. President, much also needs to be 
done to assure that all health care pro
viders have the appropriate training to 
use what is already known about sup
portive care. The public must be edu
cated and empowered to discuss these 
issues with family members as well as 
their own physicians so that each indi
vidual's wishes can be respected. More 
research is needed to develop appro
priate measures of quality end-of-life 
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care and incorporate these measures 
into medical practice in all health care 
settings. And finally, appropriate fi
nancial incentives must be present 
within Medicare, especially, to allow 
the elderly and disabled their choice of 
appropriate care at the end of life. 
Medicare's coverage policy should not 
be the sole determinate of the route 
that pain medication is administered. 

To conclude, I am proud to offer this 
legislation with Senator COLLINS. We 
hope consideration of this bill will be 
an opportunity to take notice of the 
many constructive steps that can be 
taken to address the needs of patients 
and family members grappling with 
great pain and medical difficulties. 
During this time when physician as
sisted suicide obtains so many head
lines, we are eager to call on Congress 
to turn to the alternative ways of pro
viding help and relief to seniors and 
other Americans who only are inter
ested in such alternatives. 

I ask unanimous consent that a sum
mary and a copy of the bill be printed 
in its entirety in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1345 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Advance 
Planning and Compassionate Care Act of 
1997". 
SEC. 2. EXPANSION OF ADVANCE DIRECTIVES. 

(a) MEDICARE.- Section 1866(f) of the Social 
Security Act (42 U.S.C. 1395cc(f)) (as amended 
by section 4641 of the Balanced Budget Act of 
1997 (Public Law 10&--33; 111 Stat. 487)) is 
amended-

(1) in paragraph (1)-
(A) in subparagraph (B), by inserting "and 

if presented by the individual, to include the 
content of such advance directive in a promi
nent part of such record" before the semi
colon; 

(B) in subparagraph (D), by striking "and" 
at the end; 

(C) in subparagraph (E), by striking the pe
riod and inserting"; and"; and 

(D) by inserting after subparagraph (E) the 
following: 

"(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur
suant to subparagraph (A) with an appro
priately trained professional."; and 

(2) by adding at the end the following: 
"(4)(A) An advance directive validly exe

cuted outside of the State in which such ad
vance directive is presented by an adult indi
vidual to a provider of services or a prepaid 
or eligible organization shall be given the 
same effect by that provider or organization 
as an advance directive validly executed 
under the law of the State in which it is pre
sented would be given effect. 

"(B) Nothing in this paragraph shall be 
construed to authorize the administration, 
withholding, or withdrawal of health care 
unless it is consistent with the laws of the 
State in which an advance directive is pre
sented. 

" (C) The provisions of this paragraph shall 
preempt any State law to the extent such 

law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre
empt any State law that provides for greater 
portability, more deference to a patient's 
wishes, or more latitude in determining a pa
tient's wishes.". 

(b) MEDICAID. - Section 1902(w) of the So
cial Security Act (42 U.S.C. 1396a(w)) is 
amended-

(1) in paragraph (1)-
(A) in subparagraph (B)-
(i) by striking "in the individual's medical 

record" and inserting " in a prominent part 
of the individual's current medical record" ; 
and 

(ii) by inserting "and if presented by the 
individual, to include the content of such ad
vance directive in a prominent part of such 
record" before the semicolon; 

(B) in subparagraph (D), by striking "and" 
at the end; 

(C) in subparagraph (E), by striking the pe
riod and inserting"; and"; and 

(D) by inserting after subparagraph (E) the 
following: 

"(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur
suant to subparagraph (A) with an appro
priately trained professional."; and 

(2) by adding at the end the following: 
"(5)(A) An advance directive validly exe

cuted outside of the State in which such ad
vance directive is presented by an adult indi
vidual to a provider or organization shall be 
given the same effect by that provider or or
ganization as an advance directive validly 
executed under the law of the State in which 
it is presented would be given effect. 

"(B) Nothing in this paragraph shall be 
construed to authorize the administration, 
withholding, or withdrawal of health care 
otherwise prohibited by the laws of the State 
in which an advance directive is presented. 

"(C) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre
empt any State law that provides for greater 
portability, more deference to a patient's 
wishes, or more latitude in determining a pa
tient's wishes.". 

(C) EFFECTIVE DATES.-
(1) IN GENERAL.-Subject to paragraph (2), 

the amendments made by subsections (a) and 
(b) shall apply to provider agreements en
tered into, renewed, or extended under title 
XVIII of the Social Security Act, and to 
State plans under title XIX of such Act, on 
or after such date (not later than 1 year after 
the date of the enactment of this Act) as the 
Secretary of Health and Human Services 
specifies. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.-ln the case of a 
State plan under title XIX of the Social Se
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by subsection (b), 
the State plan shall not be regarded as fail 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the fir st calendar quarter begin
ning after the close of the first regular ses
sion of the State legislature that begins 
after the date of the enactment of this Act. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of the session is consid
ered to be a separate regular session of the 
State legislature. 

SEC. 3. STUDY AND RECOMMENDATIONS TO CON
GRESS ON ISSUES RELATING TO AD
VANCE DffiECTIVE EXPANSION. 

(a) STUDY.-The Secretary of Health and 
Human Services shall conduct a thorough 
study regarding the implementation of the 
amendments made by section 2 of this Act. 

(b) REPORT.-Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall submit a report to Congress that con
tains a detailed statement of the findings 
and conclusions of the Secretary regarding 
the study conducted pursuant to subsection 
(a), together with the Secretary's rec
ommendations for such legislation and ad
ministrative actions as the Secretary con
siders appropriate. 
SEC. 4. STUDY AND LEGISLATIVE PROPOSAL TO 

CONGRESS. 
(a) STUDY.-
(1) IN GENERAL.-The Secretary of Health 

and Human Services shall conduct a thor
ough study of all matters relating to the cre
ation of a national, uniform policy on ad
vance directives for individuals receiving 
items and services under titles XVIII and 
XIX of the Social Security Act (42 U.S.C. 1395 
et seq., 1396 et seq.). 

(2) MATTERS STUDIED.- The matters studied 
by the Secretary of Health and Human Serv
ices shall include issues concerning-

(A) the election or refusal of life -sus
taining treatment; 

(B) the provision of adequate palliative 
care including pain management; 

(C) the portability of advance directives, 
including the cases involving the transfer of 
an individual from one health care setting to 
another; 

(D) immunity for health care providers 
that follow the instructions in an individ
ual's advance directive; 

(E) exemptions for health care providers 
from following the instructions in an indi
vidual's advance directive; 

(F) conditions under which an advance di
rective is operative; 

(G) revocation of an advance directive by 
an individual; 

(H) the criteria for determining that an in
dividual is in terminal status; and 

(I) surrogate decision making regarding 
end of life care. 

(b) REPORT TO CONGRESS.-Not later than 1 
year after the date of enactment of this Act, 
the Secretary of Health and Human Services 
shall submit a report to Congress that con
tains a detailed description of the results of 
the study conducted pursuant to subsection 
(a). 

(C) CONSULTATION.- In conducting the 
study and developing the report under this 
section, the Secretary of Health and Human 
Services shall consult with physicians and 
other health care provider groups, consumer 
groups, the Uniform Law Commissioners, 
and other interested parties. 
SEC. 5. DEVELOPMENT OF STANDARDS TO AS

SESS END-OF-LIFE CARE. 
The Secretary of Health and Human Serv

ices, through the Administrator of the 
Health Care Financing Administration, the 
Director of the National Institutes of Health, 
and the Administrator of the Agency for 
Health Care Policy and Research, shall de
velop outcome standards and measures to 
evaluate the performance of health care pro
grams and projects that provide end-of-life 
care to individuals and the quality of such 
care. 
SEC. 6. NATIONAL INFORMATION HOTLINE FOR 

END-OF-LIFE DECISIONMAKING. 
The Secretary of Health and Human Serv

ices, through the Administrator of the 
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Health Care Financing Administration, shall 
establish and operate directly, or by grant, 
contract, or interagency agreement, out of 
funds otherwise appropriated to the Sec
retary, a clearinghouse and 24-hour toll-free 
telephone hotline, to provide consumer in
formation about advance directives, as de
fined in section 1866(f)(3) of the Social Secu
rity Act (42 U.S.C. 1395cc(f)(3)), and end-of
life decisionmaking. 
SEC. 7. EVALUATION OF AND DEMONSTRATION 

PROJECTS FOR INNOVATIVE AND 
NEW APPROACHES TO END-OF-LIFE 
CARE FOR MEDICARE BENE
FICIARIES. 

(a) DEFINITIONS.-In thiS section: 
(1) MEDICARE BENEFICIARIES.-The term 

"medicare beneficiaries" means individuals 
who are entitled to benefits under part A or 
eligible for benefits under part B of the 
medicare program. 

(2) MEDICARE PROGRAM.-The term "medi
care program" means the health care pro
gram under title XVIII of the Social Secu
rity Act (42 U.S.C. 1395 et seq.). 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(b) EVALUATION OF EXISTING PROGRAMS.
(!) IN GENERAL.-The Secretary, through 

the Administrator of the Health Care Fi
nancing Administration, shall conduct ongo
ing evaluations of innovative health care 
programs that provide end-of-life care to 
medicare beneficiaries who are seriously ill 
or who suffer from a medical condition that 
is likely to be fatal. 

(2) REQUIREMENTS.-Evaluations conducted 
under this subsection shall include the fol
lowing: 

(A) Evidence that the evaluated program 
implements practices or procedures that re
sult in improved patient outcomes, resource 
utilization, or both. 

(B) A definition of the population served by 
the program and a determination as to how 
accurately that population reflects the total 
medicare beneficiaries in the area who are in 
need of services offered by the program. 

(C) A description of the eligibility require
ments and enrollment procedures for the 
program. 

(D) A detailed description of the services 
provided to medicare beneficiaries served by 
the program and the utilization rates for 
such services. 

(E) A description of the structure for the 
provision of specific services. 

(F) A detailed accounting of the costs of 
providing specific services under the pro
gram. 

(G) A description of any procedures for of
fering medicare beneficiaries a choice of 
services and how the program responds to 
the preferences of the medicare beneficiaries 
served by the program. 

(H) An assessment of the quality of care 
and of the outcomes for medicare bene
ficiaries and the families of such bene
ficiaries served by the program. 

(I) An assessment of any ethical, cultural, 
or legal concerns regarding the evaluated 
program and with the replication of such 
program in other settings. 

(J) Identification of any changes to regula
tions, or of any additional funding, that 
would result in more efficient procedures or 
improved outcomes, for the program. 

(3) EXTERNAL EVALUATORS.-The Secretary 
shall contract with 1 or more external eval
uators to coordinate and conduct the evalua
tions required under this subsection and 
under subsection (c)(4). 

(4) USE OF OUTCOME MEASURES AND STAND
ARDS.-An evaluation conducted under this 

subsection and subsection (c)(4) shall use the 
outcome standards and measures required to 
be developed under section 5 as soon as those 
standards and measures are available. 

(C) DEMONSTRATION PROJECTS.-
(!) AUTHORITY.-The Secretary, through 

the Administrator of the Health Care Fi
nancing Administration, shall conduct dem
onstration projects to develop new and inno
vative approaches to providing end-of-life 
care to medicare beneficiaries who are seri
ously ill or who suffer from a medical condi
tion that is likely to be fatal. 

(2) APPLICATION.-Any entity seeking to 
conduct a demonstration project under this 
subsection shall submit to the Secretary an 
application in such form and manner as the 
Secretary may require. 

(3) SELECTION CRITERIA.-
(A) IN GENERAL.-In selecting entities to 

conduct demonstration projects under this 
subsection, the Secretary shall select enti
ties that will allow for demonstration 
projects to be conducted in a variety of 
States, in an array of care settings, and that 
reflect-

(1) a balance between urban and rural set
tings; 

(11) cultural diversity; and 
(11i) various modes of medical care and in

surance, such as fee-for-service, preferred 
provider organizations, health maintenance 
organizations, hospice care, home care serv
ices, long-term care, and integrated delivery 
systems. 

(B) PREFERENCES.- The Secretary shall 
give preference to applications for dem
onstration projects that-

(i) will serve medicare beneficiaries who 
are dying of illnesses that are most preva
lent under the medicare program, including 
cancer, heart failure, chronic obstructive 
respiratory disease, dementia, stroke, and 
progressive multifactorial frailty associated 
with advanced age; and 

(11) appear capable of sustained service and 
broad replication at a reasonable cost within 
commonly available organizational struc
tures. 

(4) EVALUATIONS.-Each demonstration 
project conducted under this subsection shall 
be evaluated at such regular intervals as the 
Secretary determines are appropriate. An 
evaluation of a project conducted under this 
subsection shall include the items described 
in subsection (b)(2) and the following: 

(A) A comparison of the quality of care and 
of the outcomes for medicare beneficiaries 
and the families of such beneficiaries served 
by the demonstration project to the quality 
of care and outcomes for such individuals 
that would have resulted if care had been 
provided under existing delivery systems. 

(B) An analysis of how ongoing measures of 
quality and accountability for improvement 
and excellence could be incorporated into 
the demonstration project. 

(C) A comparison of the costs of the care 
provided to medicare beneficiaries under the 
demonstration project to the costs of that 
care if it had been provided under the medi
care program. 

(5) WAIVER AUTHORITY.- The Secretary may 
waive compliance with any requirement of 
titles XI, XVIII, and XIX of the Social Secu
rity Act (42 U.S.C. 1301 et seq., 1395 et seq., 
1396 et seq.) which, if applied, would prevent 
a demonstration project carried out under 
this subsection from effectively achieving 
the purpose of such a project. 

(d) ANNUAL REPORTS TO CONGRESS.-
(!) IN GENERAL.-Beginning 1 year after the 

date of enactment of this Act, and annually 
thereafter, the Secretary shall submit to 

Congress a report on the quality of end-of
life care under the medicare program, to
gether with any suggestions for legislation 
to improve the quality of such care under 
that program. 

(2) SUMMARY OF RECENT STUDIES.-A report 
submitted under this subsection shall in
clude a summary of any recent studies and 
advice from experts in the health care field 
regarding the ethical, cultural, and legal 
issues that may arise when attempting to 
improve the health care system to meet the 
needs of individuals with serious and eventu
ally fatal illnesses. 

(3) CONTINUATION OR REPLICATION OF DEM
ONSTRATION PROJECTS.-Beginning 3 years 
after the date of enactment of this Act, the 
report required under this subsection shall 
include recommendations regarding whether 
the demonstration projects conducted under 
subsection (c) should be continued and 
whether broad replication of any of those 
projects should be initiated. 

(e) FUNDING.-The Secretary shall provide 
for the transfer from the Federal Hospital 
Insurance Trust Fund established under sec
tion 1817 of the Social Security Act (42 
U.S.C. 1395i) of such sums as are necessary 
for the costs of conducting evaluations under 
subsection (b), conducting demonstration 
projects under subsection (c), and preparing 
and submitting the annual reports required 
under subsection (d). Amounts may be trans
ferred under the preceding sentence without 
regard to amounts appropriated in advance 
in appropriations Acts. 
SEC. 8. MEDICARE COVERAGE OF SELF-ADMINIS

TERED MEDICATION FOR CERTAIN 
PATIENTS WITH CHRONIC PAIN. 

(a) IN GENERAL.-Section 186l(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2)) (as 
amended by section 4557 of the Balanced 
Budget Act (Public Law 105-33; 111 Stat. 463)) 
is amended-

(!) by striking "and" at the end of subpara
graph (S); 

(2) in subparagraph (T), by striking the pe
riod at the end and inserting"; and"; and 

(3) by inserting after subparagraph (T) the 
following: 

"(U) self-administered drugs which may be 
dispensed only upon prescription and which 
are prescribed for the relief of chronic pain 
in patients with a life-threatening disease or 
condition;''. 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to items 
and services furnished on or after June 1, 
1998. 

ADVANCE PLANNING AND COMPASSIONATE CARE 
ACT OF 1997-SUMMARY 

More than 70 percent of the 2 million 
Americans expected to die this year will be 
over the age of 65. The Medicare and Med
icaid programs pay for the majority of care 
at the end of life. Dr. Jack Wennberg, health 
researcher at Dartmouth University, re
cently documented the tremendous geo
graphic variation that exists in end of life 
care provided to Medicare beneficiaries. The 
type of medical care a patient received in 
their last month of life was driven more by 
where a person lived than by personal pref
erences. 

(1) BETTER INFORMATION AND COUNSELING 
Current law: This bill builds on federal leg

islation (Patient Self-Determination Act) 
enacted in 1990 that requires health care fa
cilities to distribute information on advance 
directives to their patients. Since passage of 
that legislation, there has been an increase 
in the number of individuals who have an ad
vance directive but a recent Robert Wood 
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Johnson study found that while 20 percent of 
hospitalized patients had an advance direc
tive less than half had ever talked with any 
of their doctors about having a directive and 
only about one-third had their wishes docu
mented in their medical record. Many people 
do not understand the importance of dis
cussing their advance directives with family 
members and their health care provider. In 
addition, a 1994 survey found that only 5 out 
of 126 medical schools offered a separate, re
quired course in end of life care. Other sur
veys of doctors and medical residents found 
little or no experience in discussing care for 
dying patients. 

Proposal: Improves the type and amount of 
information available to consumers by mak
ing sure that when a person enters a hos
pital, nursing home, or other health care fa
cility, there is a knowledgeable person avail
able to discuss end of life care planning if re
quested, so that good decisions--'-decisions 
based on the patient's own needs and val
ues-can be made. Requires that if a person 
has an advance directive it must be placed in 
a pro min en t part of the medical record 
where all the doctors and nurses can clearly 
see it. Establishes a 24-hour hotline and in
formation clearinghouse to provide con
sumers with information on end of life deci
sion making. 

(2) PORTABILITY OF ADVANCE DIRECTIVES 

Current law: The specifics of advance di
rective legislation vary greatly from state to 
state. Portability from state to state can 
only be assured through federal legislation. 

Proposal: Ensures that an advance direc
tive valid in one state will be honored in an
other state, as long as the contents of the ad
vance directive do not conflict with the laws 
of the state. In addition, requires the Sec
retary of Health and Human Services to 
gather information and consult with experts 
on the possibility of an uniform advance di
rective for all Medicare beneficiaries, regard
less of where they live. An uniform advance 
directive would enable people to document 
the kind of care they wish to get at the end 
of their lives in a way that is easily recogniz
able and understood by everyone. 
(3) MEASURES TO IMPROVE THE QUALITY OF END 

OF LIFE CARE 

Current Law: There are few quality meas
ures or standards available to assess the 
quality of care provided to Medicare bene
ficiaries at the end of their life. The tremen
dous geographic variation in medical care 
that currently exists on end of life care rein
forces the notion that most people do not re
ceive care driven by quality concerns but 
rather by the availability of medical re
sources in the community and other factors 
not related to quality care. 

Proposal: Requires the Secretary of Health 
and Human Services, in conjunction with the 
Health Care Financing Administration, Na
tional Institutes of Health, and the Agency 
for Health Care Policy and Research, to de
velop outcome standards and other measures 
to evaluate the quality care provided to 
dying patients. 
(4) PILOT PROJECT FUNDING TO IMPROVE END OF 

LIFE CARE SERVICES 

Current Law: The only Medicare benefit 
aimed at improving end of life care for Medi
care beneficiaries is hospice care which only 
serves a small minority of beneficiaries. In 
1994, the Medicare hospice benefit was pro
vided to 340,000 dying patients for the last 
few weeks of their lives. The hospice benefit 
is limited to beneficiaries who have a ter
minal illness with a life expectancy of 6 
months or less. Cancer and AIDS are vir-

tually the only diseases that follow a pre
dictable course of decline near death. Cancer 
patients are usually referred to hospice care 
when the individual's functioning declines, 
usually 3-6 weeks before death. Medicare 
beneficiaries with other diseases generally 
do not have access to hospice care because 
the 6 month life expectancy requirement is 
often difficult to determine. 

A review of studies done by an Institute of 
Medicine study panel found that 40 to 80 per
cent of patients with a terminal illness were 
inadequately treated for pain "despite the 
availability of effective pharmacological and 
other options for relieving pain." 

Proposal: Provides funding for demonstra
tion projects to develop new and innovative 
approaches to improving end of life care pro
vided to Medicare beneficiaries, in particular 
those individuals who do not qualify for, or 
select, hospice care. Also, includes funding 
to evaluate existing pilot programs that are 
providing innovative approaches to end of 
life care. 

(5) IMPROVED COVERAGE OF PAIN MEDICATIONS 

Current Law: With a few exceptions, Medi
care does not generally pay the cost of self
administered drugs prescribed for outpatient 
use. The only outpatient pain medications 
currently covered by Medicare are those that 
are administered by a portable pump. The 
pump is covered by Medicare as durable med
ical equipment, and the drugs associated 
with that pump are also covered. It is widely 
recognized among physicians treating pa
tients with cancer and other life-threatening 
diseases that self-administered pain medica
tions, including oral drug and transdermal 
patches, offer alternatives that are equally 
effective at controlling pain, more com
fortable for the patient, and much less costly 
than the pump. 

Proposal: Requires Medicare coverage for 
self-administered pain medications pre
scribed for outpatient use for patients with 
life-threatening disease and chronic pain. 

Ms. COLLINS. Mr. President, I am 
pleased to be joining my colleague 
from West Virginia, Senator ROCKE
FELLER, in introducing the Advance 
Planning and Compassionate Care Act 
which is intended to improve the way 
we care for people at the end of their 
lives. 

Noted health economist Uwe 
Reinhardt once observed that "Ameri
cans are the only people on earth who 
believe that death is negotiable." Ad
vancements in medicine, public health, 
and technology have enabled more and 
more of us to live longer and healthier 
lives. However, when medical treat
ment can no longer promise a continu
ation of life, patients and their fami
lies should not have to fear that the 
process of dying will be marked by pre
ventable pain, avoidable distress, or 
care that is inconsistent with their val
ues or wishes. 

The fact is, dying is a universal expe
rience, and it is time to reexamine how 
we approach death and dying and how 
we care for people at the end of their 
lives. Clearly there is more that we can 
do to relieve suffering, respect personal 
choice and dignity, and provide oppor
tunities for people to find meaning and 
comfort at life's conclusion. 

Unfortunately, most Medicare pa
tients and their physicians do not cur-

rently discuss death or routinely make 
advance plans for end-of-life care. As a 
result, about one-fourth of Medicare 
funds are now spent on care at the end 
of life that is geared toward expensive, 
high-technology interventions and res
cue care. While four out of five Ameri
cans say they would prefer to die at 
home, studies show that almost 80 per
cent die in institutions where they 
may be in pain, and where they are 
subjected to high-technology treat
ments that merely prolong suffering. 

Moreover, according to a Dartmouth 
study released earlier this month, 
where a patient lives has a direct im
pact on how that patient dies. The 
study found that the amount of med
ical treatment Americans receive in 
their final months varies tremendously 
in the different parts of the country, 
and it concluded that the determina
tion of whether or not an older patient 
dies in the hospital probably has more 
to do with the supply of hospital beds 
than the patient's needs or preference. 

The Advance Planning and Compas
sionate Care Act is intended to help us 
improve the way our health care sys
tem serves patients at the end of their 
lives. Among other provisions, the bill 
makes a number of changes to the Pa
tient Self-Determination Act of 1990 to 
facilitate appropriate discussions and 
individual autonomy in making dif
ficult discussions about end-of-life 
care. For instance, the legislation re
quires that every Medicare beneficiary 
receiving care in a hospital or nursing 
facility be given the opportunity to 
discuss end-of-life care and the prepa
ration of an advanced directive with an 
appropriately trained professional 
within the institution. The legislation 
also requires that if a patient has an 
advanced directive, it must be dis
played in a prominent place in the 
medical record so that all the doctors 
and nurses can clearly see it. 

The legislation will expand access to 
effective and appropriate pain· medica
tions for Medicare beneficiaries at the 
end of their lives. Severe pain, includ
ing breakthrough pain that defies 
usual methods of pain control, is one of 
the most debilitating aspects of ter
minal illness. However, the only pain 
medication currently covered by Medi
care in an outpatient setting is that 
which is administered by a portable 
pump. 

It is widely recognized among physi
cians treating patients with cancer and 
other life-threatening diseases that 
self-administered pain medications, in
cluding oral drugs and transdermal 
patches, offer alternatives that are 
equally effective in controlling pain, 
more comfortable for the patient, and 
much less costly than the pump. There
fore, the Advance Planning and Com
passionate Care Act would expand 
Medicare to cover self-administered 
pain medications prescribed for the re
lief of chronic pain in life-threatening 
diseases or conditions. 
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In addition, the legislation author

izes the Department of Health and 
Human Services to study end-of-life 
issues for Medicare and Medicaid pa
tients and also to develop demonstra
tion projects to develop models for end
of-life care for Medicare beneficiaries 
who do not qualify for the hospice ben
efit, but who still have chronic debili
tating and ultimately fatal illnesses. 
Currently, in order for a Medicare ben
eficiary to qualify for the hospice ben
efit, a physician must document that 
the person has a life expectancy of 6 
months or less. With some conditions
like congestive heart failure-it is dif
ficult to project life expectancy with 
any certainty. However, these patients 
still need hospice-like services, includ
ing advance planning, support services, 
symptom management, and other serv
ices that are not currently available. 

Finally, the legislation establishes a 
telephone hotline to provide consumer 
information and advice concerning ad
vance directives, end-of-life issues and 
medical decisionmaking and directs 
the Agency for Health Care Policy and 
Research to develop a research agenda 
for the development of quality meas
ures for end-of-life care. 

The legislation we are introducing 
today is particularly important in 
light of the current debate on physi
cian-assisted suicide. As the Bangor 
Daily News pointed out in an editorial 
published earlier this year, the desire 
for assisted suicide is generally driven 
by concerns about the quality of care 
for the terminally ill; by the fear of 
prolonged pain, loss of dignity, and 
emotional strain on family members. 
Such worries would recede and support 
for assisted suicide would evaporate if 
better palliative care and more effec
tive pain management were widely 
available, and I ask unanimous consent 
that this editorial be included in the 
RECORD. 

Mr. President, patients and their 
families should be able to trust that 
the care they receive at the end of 
their lives is not only of high quality, 
but also that it respects their desires 
for peace, autonomy, and dignity. The 
Advanced Planning and Compassionate 
Care Act that Senator ROCKEFELLER 
and I are introducing today will give us 
some of the tools that we need to im
prove care of the dying in this country, 
and I urge all of my colleagues to join 
us as cosponsors. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

LIFE AND DEATH WITH DIGNITY 

When Maine legislators consider a bill this 
session on physician-assisted suicide, they 
will face a question that the nation's med
ical community has been unable to settle 
after long debate. Legislators should respect 
the enormity of what they are being asked to 
consider, recognizing that there are many 
steps between the current state of caring for 
the terminally 111 and hastening their 
deaths. 

Even as the Supreme Court last week was 
considering constitutional questions sur
rounding doctor-assisted suicide, a coalition 
of 40 health care, religious and retiree groups 
gathered in Washington to find a middle 
ground to this debate. The coalition-includ
ing the American Medical Association, the 
American Association of Retired Persons, 
B'nai B'rith and the American Cancer Soci
ety-argues that the desire for assisted sui
cide often is driven by concerns about the 
quality of care for the terminally 111. 
Thoughts of doctor-assisted . suicide, these 
groups maintain, are brought about by the 
fear of prolonged pain, loss of dignity and 
the emotional strain on family members, 
among other reasons. 

The coalition suggests that the nation's 
medical system has failed to meet the phys
icai and emotional needs of dying patients. 
One study from Memorial Sloan-Kettering in 
New York estimated that 1.6 million termi
nally ill people a year would be good can
didates for hospice care but only about 
350,000 receive it. Why not try to solve these 
problems before codifying doctor-assisted 
suicide? 

The Maine legislation, called the Death 
With Dignity Act, is narrowly drawn, based 
on legislative work on a similar bill from 
last session. It would allow physicians to as
sist in the suicide of a terminally ill person 
who makes three oral and one written re
quest to die and has satisfied a counselor 
that he or she is capable of making the deci
sion. The act goes to some lengths to prevent 
coercion and to allow the person to back out 
of the suicide. It is well-crafted and sensitive 
legislation. But absent advances in the qual
ity of care for the terminally ill, it also may 
be premature. 

And despite the safeguards, doubts about 
who will be allowed to pursue this process re
main. In a friend-of-the-court brief addressed 
to the cases being considered by the Supreme 
Court, the America Geriatric Society ex
plains the source of some of these doubts: 
" The image of an independent, capable per
son thoughtfully evaluating his or her op
tions, unaffected by biased third parties or 
other circumstances . . . is so far from the 
experience of dying as to be fanciful. Dying 
persons are often very weak, prone to strong 
emotions and vulnerable to the suggestions, 
expectations and guidance of others." 

The medical community has developed 
wondrous means for keeping bodies func
tioning long beyond what could have been 
expected even a few years ago, perhaps even 
longer than is desirable. The debate over as
sisted suicide in state after state demands 
that physicians go beyond that now in re
specting the humanity and mortality that 
resides within those bodies by providing the 
terminally 111 with the opportunity for less 
painful, more dignified deaths. 

By Mr. TORRICELLI (for himself 
and Mr. LAUTENBERG): 

S. 1346. A bill to amend title 18, 
United States Code, to increase the 
penalties for certain offenses in which 
the victim is a child; to the Committee 
on the Judiciary. 

JOAN'S LAW ACT OF 1997 

Mr. TORRICELLI. Mr. President, I 
am introducing this bill today, along 
with my colleague from New Jersey 
Senator LAUTENBERG, on behalf of 
Rosemarie D' Alessandro, the mother of 
a young girl murdered some 24 years 
ago in New Jersey. 

Mrs. D'Alessandro's 7-year-old daugh
ter Joan was delivering Girl Scout 
cookies down the street from her Hills
dale home one day when Joseph 
McGowan, a high school chemistry 
teacher, destroyed her life and changed 
the lives of her family members for
ever. McGowan raped Joan, killed her, 
and dumped her broken, battered body 
in a ravine some 15 miles away-she 
was not found for 3 full days. 

For Joan's mom, Rosemarie, that 
shattering event was only the begin
ning of what would become a literal 
lifetime of trauma, pain and distress. 
Although the man who murdered Joan 
was put away for life, he has already 
had two parole hearings and is sched
uled for another in 2003. 

And Rosemarie D'Alessandro cannot 
rest while these hearings go on. To 
make sure this murderer remains be
hind bars, Rosemarie must fight each 
and every day against the system that 
might free him, and must sit through 
appeal after appeal when he is denied 
release. 

But rather than becoming consumed 
with the tragedy that stole her daugh
ter from her, Rosemarie D'Alessandro 
has used her grief and her anger to ac
complish an astonishing goal-Joan's 
Law is now in the books in New Jersey, 
and now any child molester who mur
ders a child under 14 in my State must 
receive life in prison without the 
possibility of parole. Rosemarie 
D'Alessandro stood up and told the 
world "enough is enough." No other 
family should have to bear the double 
tragedy of suffering the loss of a child 
and then being forced to relive it over 
and over again through parole hearings 
and appeals. And no other family in 
New Jersey will ever have to again. 

Well, we do not have parole in the 
Federal system, but we can make sure 
that anyone who molests or commits a 
serious, violent crime against a child 14 
or under will serve the rest of his life 
behind bars if that child dies. My bill 
states that any person who is convicted 
of a Federal offense defined as a serious 
violent felony should be sentenced ei
ther to death or imprisonment for life 
when the victim of the crime is under 
14 years of age and dies as a result of 
the offense. 

Mr. President, with this bill, we in
tend to send the strongest possible 
message to anyone who would dare mo
lest or attack a vulnerable child- do so 
at your own risk, because we will find 
you and we will put you behind bars for 
the rest of your life if that child dies. 
I hope my colleagues will quickly join 
me and Senator LAUTENBERG in passing 
this legislation, so that the inevitable 
tragedies that happen to children 
throughout America every day will no 
longer be compounded upon the fami
lies of those victims. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 1346 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This act may be cited as the " Joan's Law 
Act of 1997' ' . 
SEC. 2. DEATH OR LIFE IN PRISON FOR CERTAIN 

OFFENSES WHOSE VICTIMS ARE 
CHILDREN. 

Section 3559 of title 18, United States Code, 
is amended by adding at the end the fol
lowing: 

"(d) DEATH OR LIFE IMPRISONMENT FOR 
CRIMES AGAINST CHILDREN.-Notwith
standing any other provision of law, a person 
who is convicted of a Federal offense that i s 
a serious violent felony (as defined in sub
section (c)) or a violation of section 2251 
shall, unless a sentence of death is imposed, 
be sentenced to imprisonment for life, if the 
victim of the offense-

"(! ) is less than 14 years of age at the time 
of the offense; and 

" (2) dies as a result of the offense." . 
Mr. LAUTENBERG. Mr. President, 

when a child is murdered, families are 
devastated and communities are 
rocked to their very core. When a mur
derer is prosecuted, grieving parents 
and siblings are forced to relive the 
often brutal details of the most pro
found tragedy imaginable. And, if a 
conviction is obtained, in too many in
stances, the families of a young victim 
must repeatedly relieve the crime 
·every time the murderer goes before a 
parole board. 

The families of murder victims, espe
cially murdered children, need closure. 
They need to know that they can put 
the horror and a tragedy behind them. 
They need to know that they can begin 
rebuilding their lives. But most impor
tantly, they need to know that the per
son responsible for the crime will never 
bring harm and grief to another family. 

This is why, Mr. President, I am 
today joining my colleague from New 
Jersey, Senator TORRICELLI, in intro
ducing legislation that will signifi
cantly increase the penalties on crimi
nals convicted of a Federal crime 
where a child under the age of 14 is 
killed during the commission of that 
crime. I also want to commend and ac
knowledge Congressman BOB FRANKS, 
also from New Jersey, who introduced 
similar legislation in the House. 

Mr. President, this legislation is a 
Federal companion for an important 
New Jersey law called Joan's Law. 
Joan's Law was named after a 7-year
old New Jersey girl , Joan 
D'Alessandro, who was raped and mur
dered in 1973. Joan's murderer, a man 
who lived across State lines and actu
ally had the gall to participate in the 
family 's desperate search for their 
missing daughter, was located, con
victed of the crime, and sentenced to 20 
years in State prison. He is now eligi
ble for parole, and has twice sought re
lease since his incarceration. 

To their horror, frustration, and un
derstandable anger, Joan's family has 
repeatedly had to fight parole for this 
cruel killer. They have been forced to 
relive this tragedy again and again and 
to beg that others be protected from 
the brutal individual who ripped apart 
their family. 

The bill we are introducing today 
will impose a similar, equally severe 
and necessary penalty-life imprison
ment-on anyone convicted of commit
ting a Federal crime where a child, 14 
years of age or younger, dies as a result 
of that crime. 

The bill sends a strong message that 
our society will not tolerate nor for
give the brutal acts of a criminal who 
takes a young life. This bill sends the 
message in no uncertain terms that so
ciety will take the steps necessary to 
protect itself from cold-blooded killers 
who victimize children. This bill will 
help to protect all of our families and 
children from the repeat offenders who, 
all too often, insinuate themselves into 
our communities and prey on defense
less children. 

Mr. President, I urge all of my col
leagues to join with Senator 
TORRICELLI and I in support of this bill 
and to work for its fast enactment. 

By Mr. GLENN: 
S. 1347. A bill to permit the city of 

Cleveland, OH, to convey certain lands 
that the United States conveyed to the 
city; to the Committee on Commerce, 
Science, and Transportation. 

THE CLEVELAND AIRPORT EXPANSION ACT OF 
1997 

Mr. GLENN. Mr. President, I am 
pleased to introduce legislation to as
sist in improving air transportation for 
the people and businesses of northeast 
Ohio and the Nation. 

The city of Cleveland has a majorca
pacity improvement program underway 
at Cleveland Hopkins International 
Airport. For some time, Cleveland and 
the city of Brook Park had been in
volved in a dispute regarding property 
crucial to the development project. To 
their credit, both communities were 
able to resolve their differences 
through a comprehensive settlement 
agreement that will allow the airport's 
improvement program to move for
ward. This important settlement agree
ment includes changing municipal 
boundaries and the noncontroversial, 
jurisdictional transfer of property. 

Mr. President, Congress has ad
dressed similar restrictions many 
times by enacting specific provisions 
allowing the Secretary of Transpor
tation to act in similar cases. As part 
of the comprehensive settlement agree
ment this is clearly in the public inter
est and will allow Cleveland to meet 
northeast Ohio's increasing require
ments for better air transportation. 

Mr. President, since the closing of 
the settlement agreement is to occur 

before December 31, 1997, this legisla
tion is needed prior to adjournment. I 
appreciate the support of the leader
ship of the Committee on Commerce, 
Science, and Transportation, and I 
urge my colleagues to support this leg
islation. 

By Mr. LIEBERMAN (for himself, Mr. 
DASCHLE, Mr. MOYNIHAN , and Mr. 
KERREY): 
S. 1348. A bill to provide for innova

tive strategies for achieving superior 
environmental performance, and for 
other purposes; to the Committee on 
Environment and Public Works. 
THE INNOVATIVE ENVIRONMENTAL STRATEGIES 

ACT OF 1997 

Mr. LIEBERMAN. Mr. President, I 
am pleased to introduce today The In
novative Environmental Strategies Act 
of 1997. I'm honored that Senators 
DASCHLE, MOYNIHAN , and KERREY have 
joined me as cosponsors, and that the 
legislation is being introduced in the 
House by Congressman DOOLEY and 
Congresswoman TAUSCHER. I'm also 
very pleased that the legislation has 
been endorsed by the Clinton adminis
tration and has received positive re
sponses from representatives of indus
try and environmental groups. I look 
forward to a process of building further 
consensus on this bill from all affected 
interests. 

The legislation allows companies to 
propose alternatives to environmental 
requirements if those alternative pro
posals will achieve better environ
mental performance. The legislation 
provides EPA with the authority to 
waive or modify regulatory require
ments for this purpose. It is designed 
to encourage more pollution preven
tion and to promote better, more cost
effective solutions for environmental 
protection. 

This legislation seeks to build on 
both the work of President Clinton's 
Project XL-standing for excellence 
and leadership-and the Aspen Insti
tute which undertook a 3-year effort to 
reach consensus among a wide group of 
divergent interests on an alternative 
path to achieving a cleaner, cheaper 
way to protect and enhance the envi
ronment. The Aspen Institute's work 
resulted in an excellent report, " The 
Alternative Path, A Cleaner, Cheaper 
Way to Protect and Enhance the Envi
ronment.'' 

This bill modifies legislation intro
duced at the end of last Congress. At 
that time, I indicated that I welcomed 
all proposals and suggestions on how to 
alter and improve the bill. I have re
ceived a significant number of com
ments from industry, governmental 
and environmental group representa
tives. The new bill attempts to reflect 
many of those comments, in addition 
to a new GAO report examining EPA's 
r einvention efforts, " Challenges Facing 
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EPA's Efforts to Reinvent Environ
mental Regulation," and a recently re
leased report by the National Academy 
of Public Administration, "Resolving 
the Paradox of Environmental Protec
tion." The National Academy report 
recommends statutory authorization 
for EPA's XL program. 

There is clearly a wide consensus in 
this country that our environmental 
laws have performed remarkably well. 
As the writer Gregg Easterbrook has 
pointed out, environmental protection 
is probably the single greatest success 
story of American government in the 
period since World War II. 

In many cases, however, we need to 
do more to provide the level of protec
tion most Americans expect from gov
ernment. For example, over one third 
of our rivers and lakes still do not fully 
meet water quality standards. Health 
advisories for eating fish have in
creased. The number of people suf
fering from asthma has reached epi
demic proportions in some commu
nities, particularly among children. 

Pollution prevention-preventing 
pollution before it occurs-is one ap
proach that can help us do both better 
both in terms of protecting the envi
ronment and actually saving compa
nies money. The greater efficiency re
sulting from less waste disposal and re
duced use of toxic chemicals can sig
nificantly bolster the competitiveness 
of companies. 

Recently, I listened to a presentation 
indicating that perhaps the Nation is 
not doing -as well in pollution preven
tion as we should be. A 1995 report by 
the research group INFORM, "Toxics 
Watch 1995," reviewed thousands of 
documents submitted by industry to 
EPA to show whether progress was 
made to further pollution prevention. 
While 25 percent of the forms indicated 
some effort in pollution prevention had 
been made, the remaining 75 percent 
gave no such indication. And, accord
ing to INFORM, while some leading 
companies have taken major pollution 
prevention steps, the broader picture is 
troublesome: total waste generation is 
increasing. 

While these facts show there is clear
ly a need to improve protection of our 
environment and pollution prevention, 
there is just as clearly a need to review 
our methods of environmental protec
tion in order to find better, more effi
cient, more innovative ways to achieve 
greater progress toward meeting our 
environmental goals. In some cases, 
the traditional approaches to regula
tion have hindered companies from 
doing a better job at pollution preven
tion. 

There is a growing consensus that in
novative environmental strategies can 
form the basis for a new approach to 
environmental protection that will 
achieve superior environmental re
sults, including greater pollution pre
vention, at less cost for regulated in-

dustry. This consensus can be seen, for 
example, in the work of the President's 
Council on Sustainable Development 
which brought together leaders from 
government, environmental, civil 
rights, labor and native American or
ganizations in an effort to achieve con
sensus on national environmental, eco
nomic and social goals, as well as in 
the work of the Aspen Institute. 

This bill establishes an innovative 
environmental strategies program at 
EPA. The Administrator of EPA is au
thorized to enter into approximately 50 
agreements with regulated entities 
seeking modifications or waivers from 
environmental requirements if certain 
criteria are met. The basic premise of 
the bill is that better environmental 
performance can be achieved by allow
ing environmental managers at compa
nies, in partnership with an active 
group of community stakeholders, to 
develop their own means of reaching 
environmental goals. This approach 
recognizes that the regulated industry 
is now in an excellent position to ex
periment and decide what approaches 
will yield better environmental results 
than the company is achieving under 
existing regulations. Allowing flexi
bility can substantially reduce compli
ance costs and make industries more 
competitive, provide for much greater 
community involvement in the deci
sions of their neighboring industrial 
plants, foster more cooperative part
nerships, and encourage greater inno
vation and pollution prevention. 

Another key element of this program 
is incorporating the lessons learned 
from the innovative environmental 
strategies into the overall regulatory 
structure of the Agency, where appro
priate. 

While the bill authorizes approxi
mately 50 innovative strategy agree
ments, these individual strategies 
should have widespread benefits for 
other companies as the Agency incor
porates the lessons learned into its 
overall approach to environmental pro
tection. 

Let me discuss a few specific provi
sions of the bill. 

First, the bill establishes bench
marks from which to determine wheth
er better environmental results will be 
achieved under the innovative environ
mental strategy. For existing facili
ties, the benchmark generally will be 
either the level of releases of a pollut
ant into the air, land or water actually 
being achieved by the facility or the 
level of releases allowed under the ap
plicable regulatory requirements and 
reasonably foreseeable future require
ments, whichever is lower. The Admin
istrator is given some flexibility in de
termining the appropriate measure
ment for the benchmark. For example, 
measuring releases per unit of produc
tion encourages pollution prevention 
but may result in releases of concern 
to the community; the Administrator 

should take both these factors into ac
count in determining whether a per 
unit measurement is appropriate. The 
Administrator shall determine whether 
an innovative environmental strategy 
achieves better environmental results 
based on the magnitude of reduction in 
the level of releases or improvement in 
pollution prevention relative to each 
benchmark. In addition, the Adminis
trator shall evaluate other benefits 
that would result from the strategy. 
These include whether the strategy re
sults in environmental performance 
more protective than the best perform
ance practice of comparable facilities 
or improvement in environmental con
ditions that are priorities to stake
holders, even if those conditions are 
not regulated under EPA statutes. 

Different types of innovative envi
ronmental strategies are possible under 
this legislation. For example, in some 
cases, a facility may demonstrate bet
ter environmental results by showing a 
reduction in releases of pollutants and, 
in exchange, seek a modification of re
porting or other paperwork require
ments. In other cases, a facility may 
demonstrate better environmental re
sults by showing a reduction in re
leases of pollutants, but seek modifica
tion of a rule to allow for flexibility 
with respect to emission levels at dif
ferent sources within the facility. 
There may be some cases where the in
novative environmental strategy would 
result in large decreases in some pol
lutants while resulting in a small in
crease in another pollutant. But there 
are a number of specific requirements 
that must be met under those cir
cumstances. Among other require
ments, the Administrator must deter
mine, based on a well-established ana
lytic methodology acceptable both to 
the Administrator and the stake
holders, that the strategy will achieve 
better overall environmental results 
with an adequate margin of safety and 
will not result in an increase in the 
risk of adverse effects or shift the risk 
of adverse effects to the health of an 
individual, population, or natural re
source affected by the strategy. I rec
ognize that it is difficult to make such 
determinations because we have inad
equate information about many chemi
cals and we often do not know how 
properly to evaluate cumulative or 
synergistic effects. The Administrator 
should pay close attention to these fac
tors in evaluating projects. These ex
amples are only illustrative of a range 
of potential projects. 

The bill also provides that in appro
priate cases, the Administrator may 
establish a benchmark for measuring 
better environmental performance 
based on pollution prevention. 

The bill requires that the innovative 
environmental strategy provide a 
means and level of accountability, 
monitoring, enforceability and public 
access to information for all enforce
able provisions at least equivalent to 
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that provided by the rule that is being 
modified or waived. A related require
ment is that adequate information 
must be made accessible so that any 
member of the public can verify envi
ronmental performance. Other require
ments that must be met by the peti
tioner are set forth in section 7. 

Effective stakeholder participation is 
the second key element of the legisla
tion. Any company submitting a pro
posal must undertake a stakeholder 
participation process. One of the cri
teria for approval of a project by EPA 
is that the stakeholders have obtained 
adequate independent technical sup
port for an effective stakeholder proc
ess. Under the bill, the stakeholder 
process is open to anyone, except a 
business competitor, subject to man
ageability factors. The stakeholder 
group should genuinely represent the 
full range of interests affected by 
projects and the policies to be shaped 
by projects. Involving citizens, includ
ing workers and members of the local 
community, in the development of an 
innovative environmental strategy is 
absolutely critical. Companies that 
have formulated successful innovative 
environmental strategies have told me 
that without the support of the local 
community these strategies simply 
will not work. Empowerment of the 
local community through stakeholder 
processes will help build trust and 
make implementation of the agree
ment easier. In other words, the inno
vative environmental strategy should 
be a partnership between the proponent 
and the stakeholders. 

The bill requires the Administrator 
to give great weight to the views of the 
stakeholders. Obtaining broad commu
nity support for the strategy, as shown 
through stakeholder support, is very 
important. Additionally, the stake
holders and the proponent of the strat
egy may decide as part of the guide
lines setting up the stakeholder proc
ess, that the stakeholders as a group or 
individual stakeholder participants 
should have a veto right with respect 
to whether the strategy goes forward. 
If the proponent still presents a pro
posal for the strategy even with such 
objections, the Administrator is re
quired to reject the strategy if the ob
jection has a clear·and reasonable foun
dation and relates to the criteria for 
approval. The principle here is simple: 
stakeholders and the facility owner 
need to come to agreement on the 
guidelines that will govern the project. 
This agreement on the guidelines 
should be reached at the start of the 
process. It must be followed; if not, the 
Administrator will not be able to make 
the finding that the requirements of 
section 6 of the statute have been met. 

The bill also attempts to address the 
recommendations made in the GAO re
port of July 1997, "Challenges Facing 
EPA's Efforts to Reinvent Environ
mental Regulation", which examined 

EPA's XL program. First, the GAO 
concludes that EPA will be limited in 
its ability to truly reinvent environ
mental regulation without legislative 
changes. Second, the GAO recommends 
that the Agency's reinvention initia
tives include an evaluation component 
measuring the extent to which the ini
tiative has achieved its intended effect. 
Therefore, the bill requires that, with
in 18 months after entering into an 
agreement, the Administrator provide 
a report evaluating whether the lessons 
learned from a particular strategy can 
be incorporated into the overall regu
latory or statutory structure of the 
Agency. The legislati<;m also requires a 
broader report to Congress within 3 
years. 

Finally, the GAO proposes that EPA 
develop a systematic process that 
would help address problems that come 
up during reinvention projects in a 
timely fashion. This process should be 
set up to identify the kinds of problems 
that can be resolved at lower levels 
within the Agency and which should be 
elevated for management's attention. 
While the bill does not specifically ad
dress this recommendation, I hope that 
EPA will seriously examine how it can 
implement this constructive rec
ommendation. 

As the GAO report notes, the EPA 
has undertaken a broad range of re
invention efforts. This legislation in no 
way affects the ability of EPA to pro
ceed under its appropriate authorities 
with those efforts, including agree
ments under XL. 

I ask unanimous consent that the 
full text of the legislation be included 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1348 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Innovative 
Environmental Strategies Act of 1997". 
SEC. 2. FINDINGS. 

Congress finds that--
(1) superior environmental performance 

can be achieved in some cases by granting 
regulated entities the flexibility to develop 
innovative environmental strategies for 
achieving environmental results in partner
ship with affected stakeholders; 

(2) innovative environmental strategies 
also have the potential to-

(A) substantially reduce compliance costs; 
(B) foster cooperative partnerships among 

industry, government, public interest 
groups, and local communities; 

(C) encourage regulated entities to meet 
and exceed environmental obligations 
through greater innovation and greater pol
lution prevention; and 

(D) increase the involvement of members 
of the local community and other citizens in 
decisions relating to the environmental per
formance goals and priorities of a facility; 
and 

(3) the lessons learned from successful in
novative environmental strategies should be 

incorporated into the broader system of en
vironmental regulation. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) ADMINISTRATOR.-The term " Adminis

trator" means the Administrator of the En
vironmental Protection Agency. 

(2) AGENCY.-The term "agency" means the 
Environmental Protection Agency. 

(3) AGENCY RULE.-
(A) IN GENERAL.-The term " agency rule" 

means a rule (as defined in section 551 of 
title 5, United States Code) promulgated by 
the agency. 

(B) ExcLUSIONS.-The term "agency rule" 
does not include-

(i) an emissions reduction requirement 
under title IV of the Clean Air Act (42 U.S.C. 
7651 et seq.); or 

(ii) a requirement under subtitle B of the 
Emergency Planning and Community Right 
to Know Act of 1986 (42 U.S.C. 11021 et seq.). 

(4) PERSON.- The term "person" means an 
individual, trust, firm, joint stock company, 
corporation (including a government cor
poration), partnership, association, State, 
Indian tribe, municipality, commission, po
litical subdivision of a State, interstate 
body, or department, agency, or instrumen
tality of the United States. 
SEC. 4. INNOVATIVE ENVIRONMENTAL STRATEGY 

AGREEMENTS. 
(a) IN GENERAL.-
(1) PROPOSAL.-A person that owns or oper

ates a facility that is subject to an agency 
rule, requirement, policy, or practice may 
submit to the Administrator a proposal for 
an innovative environmental strategy for 
achieving better environmental results. 

(2) AGREEMENT.- If the Administrator finds 
that the requirements of section 7 are met 
and approves the proposed strategy, the Ad
ministrator may enter into an innovative en
vironmental strategy agreement with re
spect to the facility. 

(3) CONTENTS.-An agreement under para
graph (1)-

(A) may-
(i) modify or waive otherwise applicable 

agency rules, requirements, policies, or prac
tices; 

(ii) establish new environmental standards 
for a facility; or 

(iii) establish new requirements not con
tained in existing agency rules or existing 
environmental statutes; 

(B) may not contravene the specific terms 
of a statute; and 

(C) should further the purposes of applica
ble environmental statutes. 

(b) COSPONSOR.-
(!) IN GENERAL.-The Administrator shall 

establish procedures under which a person 
other than the owner or operator of a facil
ity may cosponsor a proposal. . 

(2) PRIORITY.- The Administrator shall 
give priority to proposals co-sponsored by a 
stakeholder group. 
SEC. 5. SUBMISSION OF PROPOSAL. 

(a) CONTENTS OF PROPOSAL.-A proposal for 
an innovative environmental strategy shall 
be clearly and concisely written and shall-

(1) identify any agency rule, requirement, 
policy, or practice for which a modification 
or waiver is sought and any alternative re
quirement that is proposed; 

(2) describe the proposed innovative envi
ronmental strategy and the facility to which 
the strategy would pertain; and 

(3) demonstrate the manner in which the 
innovative environmental strategy is ex
pected to meet the requirements of section 7. 

(b) PRELIMINARY REVIEW.-The Adminis
trator shall review the proposal and deter
mine whether, in the Administrator's sole 
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discretion, the proposed strategy is suffi
ciently promising that the Administrator is 
prepared to enter into negotiations toward 
execution of an innovative environmental 
strategy agreement. 

(C) NOTIFICATION.-The Administrator shall 
notify the proponent of a determination 
under subsection (b) not later than 90 days 
after submission, unless the proponent 
agrees to a longer review. 
SEC. 6. STAKEHOLDER PARTICIPATION PROCESS. 

(a) IN GENERAL.-The proponent of a pro
posal under section 5 shall-

(1) upon approval of the proposal for nego
tiation toward an agreement, undertake a 
stakeholder participation process in accord
ance with this section; and 

(2) work to ensure that there is adequate 
independent technical support for an effec
tive stakeholder process. 

(b) DEVELOPMENT OF PROCESS.-
(1) IN GENERAL.-The stakeholder partici

pation process shall be developed by the 
stakeholders and the proponent, in consulta
tion with the Administrator. 

(2) REQUIREMENTS.-The stakeholder par
ticipation process shall-

(A) be balanced and representative of in
terests that may be affected by the proposed 
strategy; 

(B) ensure opportunities for public access 
to the process and make publicly available 
in a timely manner the proceedings of the 
stakeholder participation process, except 
with respect to confidential business infor
mation; 

(C) establish procedures for conducting the 
stakeholder participation process, including 
open meetings as appropriate; 

(D) if necessary, provide for appropriate 
agreements to protect confidential business 
information; and 

(E) establish guidelines for the role of 
stakeholders, individually and as a group or 
subgroup, in the development of the strat
egy, including whether the stakeholders 
have an advisory, consultative, decision
making or veto role with respect to the 
strategy. 

(c) FA CA.- A stakeholder process satis
fying the requirements of this section shall 
not be subject to the requirements of the 
Federal Advisory Committee Act (5 U.S.C. 
App.). 

(d) PUBLIC NOTICE OF APPLICATION.-After a 
proposal is approved for negotiation toward 
an agreement, the proponent shall provide 
public notice of the proposal in a manner, 
approved by the Administrator, that is rea
sonably calculated to reach potentially in
terested parties including-

(!) community groups; 
(2) environmental groups; 
(3) potentially affected employees; 
(4) persons living near or working in or 

near the affected facility; and 
(5) relevant Federal, State, tribal, and 

local agencies. 
(e) PARTICIPATION.-
(1) IN GENERAL.-A person that, not later 

than 60 days after the date on which public 
notice is first given under subsection (c), no
tifies the proponent of the person's intention 
to participate in the stakeholder participa
tion process may participate in the process, 
except that a person that has a business in
terest in competition with that of the pro
ponent may be excluded. 

(2) ADDITIONAL STAKEHOLDERS.-Additional 
stakeholders may be added by the proponent, 
the Administrator or the stakeholder group 
after the stakeholder group is initially con
stituted in order to ensure full representa
tion of all potentially affected interests 

throughout the process, including represen
tation with respect to any new issues that 
may be raised during the process, and to en
sure that appropriate expert assistance is 
available for the stakeholders. 

(f) LIMITATION ON NUMBER OF PARTICI
PANTS.-

(1) IN GENERAL.-In order to provide for a 
manageable stakeholder process, the Admin
istrator may limit the number of stake
holder participants if the Administrator de
termines that the stakeholder participants 
adequately represent, in a balanced manner, 
the full range of interests (excluding com
petitive business interests) that may be af
fected by the innovative environmental 
strategy. 

(2) NOTICE.-Before approving a limit on 
the number of stakeholder participants, the 
Administrator shall ensure that appropriate 
notice was provided to each of the groups 
identified in subsection (d). 

(3) ADDITIONAL STAKEHOLDERS.- Notwith
standing any limit on the number of stake
holders that may be approved, additional 
stakeholders may be added to meet the re
quirements of subsection (e). 

(g) NEGOTIATION.-After the stakeholder 
group has been identified, and procedures for 
the stakeholder process have been agreed on 
under subsection (b)(2)(E), the proponent, the 
stakeholders, and the Administrator shall 
initiate the process of negotiating toward an 
innovative environmental strategy agree
ment. 
SEC. 7. REQUIREMENTS FOR APPROVAL. 

(a) IN GENERAL.-The Administrator may 
enter into an innovative environmental 
strategy agreement if the Administrator de
termines that-

(1) the strategy is expected to achieve bet
ter environmental results (as determined 
under subsection (c)); 

(2) the strategy has potential value as a 
model for future changes in the broader reg
ulatory structure or as a demonstration of 
new technologies or measures with potential 
for reducing pollution on a broader scale; 

(3) the strategy provides for access to in
formation adequate to enable verification of 
environmental performance by any inter
ested person; 

(4) the strategy provides a means and level 
of accountability. transparency, monitoring, 
reporting, and public and agency access to 
information relating to activities being car
ried out under an innovative environmental 
strategy that is at least equivalent to that 
provided under the agency rule, requirement, 
policy, or practice that the agreement seeks 
to modify or waive, including reporting of 
the benchmarks in the agreement; 

(5) no person or populations would be sub
jected to unjust or disproportionate adverse 
environmental impacts as a result of imple
mentation of the strategy; 

(6) the strategy will ensure worker health 
and safety protections that are the same or 
superior to those provided under existing 
law; 

(7) the strategy is not expected to result in 
adverse transport of a pollutant; 

(8) any Federal, State, tribal, or local envi
ronmental agencies required to be signato
ries under section 8(c) are prepared to sign 
the agreement and the consultation required 
under section 8(c)(3) has occurred; 

(9) the stakeholder participation process 
met the requirements of section 6, and the 
stakeholders have obtained adequate inde
pendent technical support for an effective 
process; 

(10) there is broad community support for 
the strategy, as shown by stakeholder sup
port and other relevant factors; and 

(11) the strategy is expected to reduce reg
ulatory burdens or provide other social or 
economic benefits. 

(b) OTHER CONSIDERATIONS.-In deter
mining whether to enter into an agreement, 
or to negotiate toward an agreement, the 
Administrator shall consider-

(!) whether the facility has a strong record 
of compliance with environmental and public 
health regulations and whether the pro
ponent has demonstrated a strong commit
ment to achieve pollution prevention with 
respect to the facility; 

(2) the extent to which the strategy in
volves new approaches to environmental pro
tection and multimedia pollution preven
tion; 

(3) the extent to which there is a link be
tween the modification or waiver sought, the 
better environmental results expected, and 
other benefits; and 

(4) the feasibility of the strategy and the 
ability of the proponent to carry out the 
strategy. 

(C) BETTER ENVIRONMENTAL RESULTS.-
(1) EVALUATION.-The Administrator shall 

determine whether a strategy is expected to 
achieve better environmental results based 
on the magnitude of reduction in the level of 
releases or improvement in pollution preven
tion relative to each benchmark established 
under paragraphs (4) through (7); 

(2) OTHER CONSIDERATIONS.- In addition to 
making the determination under paragraph 
(1), the Administrator shall evaluate the ex
tent to which the strategy-

(A) results in environmental performance 
more protective than the best performance 
practice of comparable facilities; 

(B) relies on pollution prevention; 
(C) incorporates continuous improvement. 

toward ambitious quantitative environ
mental goals; 

(D) produces clear reduction of risk, based 
on a well-accepted analytical method abcept
able to the Administrator and the stake
holders; 

(E) improves environmental conditions 
that are priorities to stakeholders, including 
conditions not regulated under statutes ad
ministered by the agency; 

(F) reflects historic demonstration of lead
ership in environmental performance of the 
facility; 

(G) substantially addresses community and 
public health priorities of concern to stake
holders, including concerns not addressed 
under statutes administered by the agency; 

(H) addresses other factors that the Ad
ministrator determines clearly improve en
vironmental performance in the context of a 
specific strategy; and 

(I) includes reductions in releases or im
provement in pollution prevention in addi
tion to those considered by the Adminis
trator for purposes of paragraph (1). 

(3) FINDINGS.- The Administrator shall 
provide findings setting forth the basis for 
the determination that the innovative envi
ronmental strategy is expected to achieve 
better environmental results. If the Adminis
trator determines that the magnitude of re
duction in the level of releases or improve
ment in pollution prevention would be a re
duction or improvement, but not a signifi
cant reduction or improvement, the Admin
istrator may approve a proposal only if the 
Administrator determines that the strategy 
is expected to result in a clear and substan
tial improvement in environmental protec
tion, considering the other factors in this 
subsection. 

(4) BENCHMARK.-The benchmark for re
leases of each pollutant into the air, water, 
or land shall be as follows: 
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(A) EXISTING FACILITIES.-For existing fa

Cilities, the benchmark shall be the lesser 
of-

(i) the level of releases of each pollutant 
into the air, water, or and being achieved be
fore the date of submission of the proposal; 
or 

(11) the level of releases of each pollutant 
into the air, water, or land allowed under ap
plicable regulatory requirements and any 
reasonably anticipated future regulatory re
quirements; 
except that the Administrator may, based on 
extraordinary site-specific circumstances, 
modify the level under subparagraph (A)(i) 
on a case by case basis for a facility that has 
reduced releases significantly below applica
ble regulatory requirements before the date 
of submission of the proposal. 

(B) NEW OR MODIFIED FACILTTIES.- For new 
or significantly expanded facilities, the 
benchmark shall be based on the lesser of-

(i) the level of releases of each pollutant 
into the air, water, or land allowed under ap
plicable regulatory requirements and any 
reasonably anticipated future regulatory re
quirements; or 

(ii) the level of releases of each pollutant 
into the air, water, or land based on best in
dustry practices. 

(5) POLLUTION PREVENTION.-
(A) NO RELEASE OF A POLLUTANT.-ln appro

priate circumstances not involving release of 
a pollutant, the Administrator may establish 
a pollution prevention benchmark to evalu
ate changes in inputs to production of mate
rials or substances of potential environ
mental or public health concern. 

(B) RELEASE OF A POLLUTANT.-In cir
cumstances involving a release of a pollut
ant, the Administrator may establish a pol
lution prevention benchmark in addition to 
the benchmark under paragraph (4). 

(6) BASIS OF MEASUREMENT.-A benchmark 
may be established on the basis of total 
emissions, on a per-unit of production basis, 
or on a comparable basis of measurement, as 
determined by the Administrator. 

(7) OTHER CONSIDERATIONS.-The Adminis
trator may determine that the requirements 
of this section are met if a benchmark is not 
met, if-

(A) with respect to other benchmarks, the 
strategy achieves a significant increment of 
reduced level of releases below that per
mitted by the benchmark; 

(B) the strategy, based on a well-estab
lished analytic methodology acceptable to 
the Administrator and the stakeholders-

(i) is expected to achieve overall better en
vironmental results with an adequate mar
gin of safety; 

(ii) is not expected to result in an increase 
in the risk of adverse effects, or shift the 
risk of adverse effects, to the health of an in
dividual, population, or natural resource af
fected by the strategy; and 

(iii) is expected to achieve clear risk reduc
tion; and 

(C) the strategy is not expected to result in 
an exceedance of an ecological, health, or 
risk-based environmental standard. 

(d) VIEWS OF STAKEHOLDERS.-
(!) IN GENERAL.- The Administrator shall 

give great weight to the views of individual 
stakeholders and to the stakeholders as a 
group in determining whether to approve or 
disapprove a strategy. 

(2) STAKEHOLDERS WITH DECISIONMAKING 
ROLE.-The Administrator shall deny a pro
posal if-

(A) the stakeholder group and the pro
ponent have determined under section 6 that 
the group, any subgroup, or 1 or more indi-

vidual stakeholders in the gToup will have 
the ability to veto a decision by the pro
ponent to go forward with the strategy; 

(B) the group or 1 or more stakeholders ob
jects to the strategy; and 

(C) the Administrator determines that the 
objection relates to the criteria stated in 
section 7 and that the objection has a clear 
and reasonable foundation. 
SEC. 8. FINAL DETERMINATION ON AGREEMENT. 

(a) PROPOSAL.-
(!) IN GENERAL.-Not later than 180 days 

after the date on which negotiations are ini
tiated under section 6(g) or such later date 
as may be agreed to by the proponent and 
the stakeholders, the Administrator shall-

(A) provide public notice and opportunity 
to comment on a proposed innovative envi
ronmental strategy agreement; or 

(B) notify the proponent and the stake
holder group that the Administrator does 
not intend to enter into an agreement. 

(2) FORM OF NOTICE.- Public notice under 
paragraph (1) shall be provided by-

(A) publishing a notice in the Federal Reg
ister; and 

(B) providing public notice to persons po
tentially interested in the strategy in the 
manner described in section 6(d). 

(3) COMMENT PERIOD.- The public comment 
period shall be not less than 30 days, and 
shall be extended by an additional 30 days if 
an extension is requested by any person not 
later than 15 days after the beginning of the 
public comment period. 

(b) FINAL DECISION.-
(1) IN GENERAL.-Not later than 60 days 

after the end of the public comment period, 
the Administrator shall determine whether 
to enter into an agreement, and shall give 
notice of the determination in the same 
manner as notice was given of the proposed 
agreement. 

(2) RESPONSE.-The Administrator-
(A) shall respond to comments received; 

and 
(B) may modify the agreement in response 

to the comments. 
(C) SIGNATORIES.-
(!) IN GENERAL.-The parties to an innova

tive environmental strategy agreement-
(A) shall include the Administrator, the 

proponent, and any Federal, State, or local 
agency or Indian tribe with jurisdiction over 
the subject matter of the agreement under 
this Act; and 

(B) may include a stakeholder. 
(2) JOINT RULES REQUIREMENTS AND POLI

CIES.-If an agreement waives or modifies a 
rule, requirement, or policy issued by the 
agency jointly with another Federal agency, 
the other Federal agency shall be a signa
tory to the agreement. 

(3) CONSULTATION.- The Administrator 
shall consult with and consider the views of 
any Federal agency with management re
sponsibility or regulatory or enforcement 
authority over land or natural resources 
that may be.affected by the strategy. 
SEC. 9. STATE ROLE. 

(a) IN GENERAL.-If a proposed strategy in
volves waiving or modifying requirements 
imposed under State, tribal, or local law, the 
Administrator shall not approve an agree
ment unless procedures required under those 
laws for such waiver or modification are fol
lowed in addition to the execution of the in
novative environmental strategy agreement. 

(b) PART OF FEDERAL PROGRAM.-If a pro
posed strategy involves waiving or modifying 
requirements of State, tribal, or local law 
that are part of an authorized or delegated 
Federal program, execution of an innovative 
environmental strategy agreement by the 

Administrator and by the State, Indian 
tribe, or local government shall be deemed 
to provide authorization or approval of the 
program as modified by the agreement. 
SEC. 10. ENFORCEABILITY. 

(a) SPECIFICATION OF ENFORCEABLE PROVI
SIONS.-

(1) DEFINITION OF VOLUNTARY COMMIT
MENT.- ln this section, the term "voluntary 
commitment" means a commitment that the 
parties to the agreement consider to be a 
necessary part of the strategy but is not en
forceable under this section. 

(2) INCLUSION IN AGREEMENT.- An innova
tive environmental strategy agreement shall 
include enforceable requirements and may 
include voluntary commitments. 

(3) ENFORCEABLE REQUIREMEN'l'S.-
(A) IDENTIFICATION.-Enforceable require

ments shall be clearly identified and distin
guished in the agreement from voluntary 
commitments. 

(B) INCLUSION OF ALL NECESSARY ACTIONS.
In all cases, enforceable requirements shall 
include, at a minimum, all actions necessary 
to achieve better environmental results re
lied upon by the Administrator for purposes 
of section 7(c)(l), and all accountability, 
monitoring, reporting, and public and agency 
access requirements mandated by paragraphs 
(3) and (4) of section 7(a). 

(4) VOLUNTARY COMMITMENTS.-Failure to 
implement a voluntary commitment may 
constitute a ground for termination of the 
agreement. 

(b) TREATMENT OF AGREEMENT AS PERMIT, 
CONDITION, OR REQUIREMENT.-

(!) DEFINITION OF OTHERWISE APPLICABLE 
REQUIREMENT.-In this subsection, the term 
"otherwise-applicable requirement" means a 
rule, permit, condition, policy, practice, or 
other requirement that an innovative envi
ronmental strategy agreement modifies, 
waives, or replaces. 

(2) IDENTIFICATION OF ENFORCEABLE RE
QUIREMENTS.-An innovative environmental 
strategy agreement shall state in a separate 
section designated "Enforceable Require
ments" all of the enforceable requirements 
of the agreement. 

(3) IDENTIFICATION OF MODIFIED, OTHERWISE 
WAIVED OR RELOCATED REQUIREMENTS.-An in
novative environmental strategy agreement 
shall identify (including citation to the spe
cific provision of a statute or rule), with re
spect to each enforceable requirement, each 
otherwise-applicable requirement that the 
agreement waives, modifies, or replaces. 

(4) TREATMENT.-Each enforceable require
ment shall be deemed, for purposes of en
forcement, to be a permit issued under, a 
condition imposed by, or a requirement of 
the statute or rule under which the other
wise-applicable requirement that the agree
ment modifies, waives, or replaces was �~�m�

posed. 
(5) ENFORCEABILITY.- Each enforceable re

quirement shall be enforceable in the same 
manner and to the same extent (by the 
United States, by a State or Indian tribe, or 
by any other person) as the otherwise-appli
cable requirement would have been enforce
able but for the agreement. 

(6) NEW ENFORCEABLE REQUlREMENT DE
RIVED FROM OR IMPOSED UNDER CURRENT 
LAW.-An enforceable requirement that does 
not modify, waive, or replace a requirement 
shall be enforceable in the same manner and 
to the same extent as a permit, condition, or 
requirement under the statute or rule from 
or under which the enforceable requirement 
derives or is imposed. 

(7) ENFORCEABLE REQUIREMEN'l' THAT DOES 
NOT MODIFY, WAIVE, OR REPLACE ANOTHER RE
QUIREMENT.-If an enforceable requirement 
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does not derive from or is not imposed under 
any statutory or regulatory provision, the 
agreement shall specify the statute under 
which the enforceable requirement shall be 
deemed to be imposed for purposes of en
forcement and shall be enforceable (by the 
United States, a State, Indian tribe, and by 
other persons) in the same manner and to 
the same extent as a permit, condition, or 
requirement under that statute or regula
tion. 

(8) EMERGENCY OR IMMINENT HAZARD AU
THORITY.-Nothing in this Act limits or af
fects the Administrator's emergency or im
minent hazard authorities. 

(C) SPECIFICATION OF AFFECTED REQUIRE
MENTS.-

(1) IN GENERAL.-When the Administrator 
approves an innovative environmental strat
egy agreement under subsection (a), the Ad
ministrator shall specify in the agreement 
each rule, requirement, policy, or practice 
that is modified or waived by the innovative 
agreement. 

(2) NO MODIFICATION OR WAIVER.-Each rule, 
requirement, policy, or practice not specified 
pursuant to the preceding sentence is not 
modified and waived. 

(d) TERMINATION OR MODIFICATION OF 
AGREEMENT.-

(1) IN GENERAL.-The Administrator may 
terminate or modify an innovative environ
mental strategy agreement if the Adminis
trator determines that-

(A) the strategy fails or will fail to achieve 
the better environmental results identified 
pursuant to section 7; 

(B) better environmental results are no 
longer being achieved by the strategy by rea
son of the enactment of a new provision of 
law or promulgation of a new regulation; 

(C) there has been noncompliance with the 
terms of the agreement (including a vol
untary commitment); 

(D) there has been a change or transfer in 
ownership or operational control of the facil
ity to which the agreement relates, or a ma
terial change, alteration, or addition to the 
facility; or 

(E) any other event specified in the agree
ment as a ground for termination or modi
fication has occurred. 

(2) EFFECT.-On termination of an innova
tive environmental strategy agreement, the 
owner or operator of the facility to which 
the agreement related shall immediately be
come subject to each otherwise-applicable 
requirement (as defined in subsection (b)). 

(e) TERM OF AGREEMENT.-
(!) IN GENERAL.-The term of an innovative 

environmental strategy agreement shall not 
exceed 5 years, unless the Administrator de
termines, after considering the views of the 
stakeholders, that-

(A) a longer period of time is required-
(i) to achieve the better environmental re

sults identified under section 7; or 
(ii) in a case in which a proponent is mak

ing a substantial investment in reliance on 
the agreement, to ensure a reasonable degree 

·of confidence that the investment will be re
covered; and 

(B) the requirements of section 7 continue 
to be met. 

(2) EXTENSION OR RENEWAL.- In consulta
tion with the stakeholders and with the con
currence of the signatories to the agreement 
and after public notice and opportunity for 
comment consistent with section 8, the Ad
ministrator may extend or renew an agree
ment for an additional term or terms, but 
the Administrator may not extend or renew 
an agreement if the extension or renewal 
would not further the purposes of this Act or 

the strategy would no longer meet the re
quirements of section 7. 
SEC. 11. JUDICIAL REVIEW. 

(a) F AlLURE TO PERFORM NONDIS
CRETIONARY ACT OR DUTY.-

(1) IN GENERAL.-Any person may com
mence a civil action in the United States 
District Court for the District of Columbia 
against the Administrator for failure to per
form an act or duty under this Act that is 
not discretionary with the Administrator. 

(2) TIMING.-No action may be commenced 
under subsection (a) before the date that is 
60 days after the date on which the plaintiff 
gives notice to the Administrator of the act 
or duty that the Administrator has failed to 
perform and of the intent of the plaintiff to 
commence the action. 

(b) DECISION TO ENTER INTO AGREEMENT.
(!) IN GENERAL.-A person other than a sig

natory to an innovative environmental 
strategy agreement may seek judicial review 
of a decision by the Administrator to enter 
into such an agreement in accordance with 
chapter 7 of title 5, United States Code. 

(2) APPEAL.-A petition on appeal of a 
judgment in a civil action under this sub
section shall be filed in the United States 
Court of Appeals for the District of Columbia 
Circuit not later than 90 days after the date 
on which public notice of the decision to 
enter into the agreement is published under 
section 8(b). 

(C) NO JUDICIAL REVIEW OF OR RECORD JUS
TIFICATION FOR DECISION NOT TO ENTER INTO 
AGREEMENT.-A decision not to enter into, 
modify, renew, or enter into negotiations to
ward an innovative environmental strategy 
agreement and decisions under section 6 re
garding the stakeholder process shall not be 
subject to judicial review and shall not re
quire record justification by the Adminis
trator. 
SEC. 12. LIMITATION ON NUMBER OF AGREE

MENTS. 
(a) IN GENERAL.-The Administrator shall 

not enter into more than 50 innovative envi
ronmental strategy agreements unless, in 
the Administrator's sole discretion, and tak
ing into account the full range of the agen
cy's obligations, the Administrator deter
mines that adequate resources exist to enter 
into a greater number of agreements. 

(b) LIMIT.-The Administrator, in the Ad
ministrator's sole discretion, may limit the 
number of agreements to less than 50. 

(C) PRIORITY CONSIDERATION DIVERSITY.
The Administrator shall-

(1) give priority consideration to proposals 
from small businesses; and 

(2) seek to ensure that the agreements en
tered into reflect proposals from a diversity 
of industrial sectors, particularly from sec
tors where there is significant potential for 
environmental improvement. 
SEC. 13. SMALL BUSINESS PROPOSALS. 

The Administrator shall establish a pro
gram to facilitate development of proposals 
for innovative environmental strategies 
from small businesses and groups of small 
businesses and to provide for expedited and 
tailored review of such proposals. 
SEC. 14. SAVINGS CLAUSE. 

(a) EFFECT OF DECISIONS BY THE ADMINIS
TRATOR.- A decision by the Administrator to 
enter into an agreement under this Act shall 
not affect the validity or applicability of any 
rule, requirement, policy, or practice, that is 
modified or waived in the agreement with re
spect to any facUity other than the facility 
that is subject to the agreement. 

(b) OTHER AGREEMENTS.- Nothing in this 
Act affects the authority of the Adminis
trator in existence on the date of enactment 

of this Act to enter into or carry out agree
ments providing for innovative environ
mental strategies or affects any other exist
ing authority under which the Administrator 
may undertake innovative initiatives. 

(C) OTHER FEDERAL AGENCIES.- Nothing in 
this Act affects the regulatory or enforce
ment authority of any other Federal agency 
under the laws implemented by the Federal 
agency except to the extent provided in an 
agreement to which the other Federal agen
cy is a party. 

(d) LIMITS ON PURPOSES AND USES OF 
AGREEMENTS.-An agreement under this 
Act-

(1) may not be adopted for the purpose of 
curing or addressing past or ongoing viola
tions or noncompliance at a participating fa
cility; 

(2) may not be used as a legal or equitable 
defense by any party or facility not party to 
the agreement, or by a party to the agree
ment as a defense in an action unrelated to 
any requirement imposed under the agree
ment; 

(3) shall not limit or affect the Administra
tor's authority to issue new generally appli
cable regulations or to apply regulations to 
the facility that is the subject of the agree
ment; 

(4) shall not give rise to any claim for dam
ages or compensation in the event of a 
change in statutes or regulations applicable 
to such facility; and 

(5) shall not be admissible for any purpose 
in any judicial proceeding other than a pro
ceeding to challenge, defend, or enforce the 
agreement. 

(e) APPLICABLE LAW.-
(1) CONTRACT LAW.-An innovative environ

mental strategy agreement-
(A) shall not be interpreted or applied ac

cording to contract law principles; and 
(B) shall not be subject to contract or 

other common law defenses. 
(2) OSHA.-For purposes of section 4(b)(l) 

of the Occupational Safety and Health Act of 
1970 (29 U.S.C. 653(b)(1)), the exercise by the 
Administrator of any authority under this 
Act shall not be deemed to constitute or ex
ercise of authority to prescribe or enforce a 
standard or regulation affecting occupa
tional safety or health. 
SEC. 15. EVALUATION AND REPORT. 

(a) EVALUATION.-The Administrator shall 
establish an ongoing process with public par
ticipation to-

(1) evaluate lessons learned from innova
tive environmental strategies; and 

(2) determine whether the approaches em
bodied in an innovative environmental strat
egy should be proposed for incorporation in 
an agency rule. 

(b) REPORTS.-
(1) INDIVIDUAL STRATEGIES.-Not later than 

18 months after entering into an innovative 
environmental strategy agreement, the Ad
ministrator shall submit to Congress a re
port evaluating whether the approaches em
bodied in an innovative environmental strat
egy should be proposed for incorporation in a 
statute or a regulation. 

(2) AGGREGATE EFFECT.-Not later than 3 
years after the date of enactment of this 
Act, the Administrator shall submit to Con
gress a report on the aggregate effect of the 
innovative environmental strategy agree
ments entered into under this Act, 
including-

(A) the number and characteristics of the 
agreements; 

(B) estimates of the environmental and 
public health benefits, including any reduc
tions in quantities or types of emissions and 
wastes generated; 
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(C) estimates of the effect on compliance 

costs; 
(D) the degree and nature of public partici

pation and accountability; 
(E) estimates of nonenvironmental benefits 

obtained; 
(F) conclusions on the functioning of the 

stakeholder participation process; and 
(G) a comparison of effectiveness of the 

program relative to comparable State pro
grams, using comparable performance meas
ures. 
SEC. 16. IMPLEMENTATION AUTHORITY. 

The Administrator may issue such regula
tions as are necessary to carry out the agen
cy's functions under this Act. 
SEC. 17. TECHNICAL ASSISTANCE GRANTS. 

The Administrator may establish a pro
gram to provide grants for technical assist
ance to stakeholder groups. 
SEC. 18. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the agency to carry out this Act $4,000,000 for 
each of fiscal years 1999 through 2003 (includ
ing such sums as are necessary to provide 
technical assistance to stakeholder groups). 

By Mr. DODD (for himself and 
Mr. LIEBERMAN): 

S. 1349. A bill to authorize the Sec
retary of Transportation to issue a cer
tificate of documentation with appro
priate endorsement for employment in 
the coastwise trade for the vessel 
Prince Nova, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

THE CROSS SOUND FERRY SERVICE ACT OF 1997 

Mr. DODD. Mr. President, I rise 
today to introduce with Senator 
LIEBERMAN legislation to waive the 1920 
Merchant Marine Act, commonly 
known as the Jones Act, to allow Cross 
Sound Ferry Services, Inc., to pur
chase, rebuild, and operate the 1964 Ca
nadian-built vessel Prince Nova. Faced 
with an increased demand for its serv
ices and a shortage of suitable U.S.
buil t ferries, Cross Sound cannot pur
chase a domestically built vessel. 

Cross Sound Ferry Services, a family 
owned, nonsubsidized operation, pro
vides auto, truck, and high speed pas
senger service between Orient Point, 
NY, and New London, CT. According to 
the proposed waiver, Cross Sound will 
purchase the Prince Nova, and spend 
more than three times the purchase 
price, no less than $4.2 million, on the 
conversion, restoration, repair, rebuild
ing, or retrofitting of the ferry in a 
shipyard located in New London. 

Cross Sound Ferry Service, a vi tal 
link between New England and eastern 
Long Island, provides an alternative 
mode of transportation that saves 
trucks and autos up to 200 miles in 
each direction, and reduces traffic, 
congestion, and wear on major road
ways. From an environmental stand
point, ferry service reduces fuel con
sumption and pollution. Currently, the 
I-95 corridor throughout the Northeast 
is under a tremendous traffic burden. If 
the waiver is granted, it is expected 
that the new and expanded service the 
Prince Nova will provide will save 6 mil
lion miles and 360,000 travel hours. 

Cross Sound's commitment to service 
the Prince Nova in a United States ship
yard will create high-skilled, high
wage jobs. Additionally, this waiver 
will und9ubtably better facilitate com
merce and encourage economic devel
opment in the region by allowing con
sumers easier access to goods and serv
ices .. Furthermore, it will provide busi
nesses with an additional mode to 
transport their products. 

An identical waiver was passed last 
week in the House of Representatives 
as part of the Coast Guard Authoriza
tion Act of 1997. It is our hope that it 
will receive the same favorable consid
eration in the Senate. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1349 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DOCUMENTATION OF THE VESSEL 

PRINCE NOV A. 
(a) DOCUMENTATION AUTHORIZED.-Notwith

standing section 27 of the Merchant Marine 
Act, 1920 (46 U.S.C. App. 883), section 8 of the 
Act of June 19, 1886 (24 Stat. 81, chapter 421; 
46 U.S.C. App. 289), and section 12106 of title 
46, United States Code, the Secretary of 
Transportation may issue a certificate of 
documentation with appropriate endorse
ment for employment in the coastwise trade 
for the vessel PRINCE NOVA (Canadian reg
istration number 320804). 

(b) EXPIRATION OF CERTIFICATE.- A certifi
cate of documentation issued for the vessel 
under subsection (a) shall expire unless-

(1) the vessel undergoes conversion, recon
struction, repair, rebuilding, or retrofitting 
in a shipyard located in the United States; 

(2) the cost of that conversion, reconstruc
tion, repair, rebuilding, or retrofitting is not 
less than the greater of-

(A) 3 times the purchase value of the vessel 
before the conversion, reconstruction, repair, 
rebuilding, or retrofitting; or 

(B) $4,200,000; and 
(3) not less than an average of$1,000,000 is 

spent annually in a shipyard located in the 
United States for conversion, reconstruction, 
repair, rebuilding, or retrofitting of the ves
sel until the total amount of the cost re
quired under paragraph (2) is spent. 

By Mr. LEAHY (for himself and 
Mr. JEFFORDS): 

S. 1350. A bill to amend section 332 of 
the Communications Act of 1934 to pre
serve State and local authority to reg
ulate the placement, construction, and 
modification of certain telecommuni
cations facilities, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 
THE TELECOMMUNICATIONS FACILITIES ACT OF 

1997 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that a copy of my 
bill to preserve State and local author
ity to regulate the placement, con
struction, and modification of tele
communication facilities be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1350 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress make the fol
lowing findings: 

(1) The placement of commercial tele
communications, radio, or television towers 
near homes can greatly reduce the value of 
such homes, destroy the views from such 
homes, and reduce substantially the desire 
to live in such homes. 

(2) States and localities should be able to 
exercise control over the construction and 
location of such towers through the use of 
zoning, planned growth, and other controls 
relating to the protection of the environ
ment and public safety. 

(3) There are alternatives to the construc
tion of additional telecommunications tow
ers to meet telecommunications needs, in
cluding the co-location of antennae on exist
ing towers and the use of alternative tech
nologies. 

(4) On August 19, 1997, the Federal Commu
nications Commission issued a proposed rule, 
MM Docket No. 97-182, which would preempt 
the application of State and local zoning and 
land use ordinances regarding the placement 
of telecommunications towers. It is in the 
interest of the Nation that the Commission 
not adopt this rule. 

(5) It is in the interest of the Nation that 
the second memorandum opinion and order 
and notice of proposed rule making of the 
Commission with respect to application of 
such ordinances to the placement of such 
towers, WT Docket No. 97-192, ET Docket No. 
93-Q2, and RM-8577, be modified in order to 
permit State and local governments to exer
cise their zoning and land use authorities, 
and their power to protect public health and 
safety, to regulate the placement of tele
communications towers and to place the bur
den of proof in civil actions relating to the 
placement of such towers on the person or 
entity that seeks to place, construct, or 
modify such towers. 

(b) PURPOSES.- The purposes of this Act 
are as follows: 

(1) To repeal the limitations on the exer
cise of State and local authorities regarding 
the placement, construction, and modifica
tion of personal wireless service facilities 
that arise under section 332(c)(7) of the Com
munications Act of 1934 (47 tJ.s.c. 332(c)(7)). 

(2) To permit State and local governments 
to regulate the placement, construction, and 
modification of such facilities on the basis of 
the environmental effects of the operation of 
such facilities. 

(3) To prohibit the Federal Communica
tions Commission from adopting rules which 
would preempt State and local regulation of 
the placement of such facilities. 
SEC. 2. STATE AND LOCAL AUTHORITY OVER 

PLACEMENT, CONSTRUCTION, AND 
MODIFICATION OF CERTAIN TELE
COMMUNICATIONS FACILITIES. 

(a) REPEAL OF LIMITATIONS. - Section 
332(c)(7)(B) of the Communications Act of 
1934 (47 U.S.C. 332(c)(7)(B)) is amended-

(!) in clause (i), by striking "thereof-" 
and all that follows through the end and in
serting "thereof shall not unreasonably dis
criminate among providers of functionally 
equivalent services."; 

(2) by striking clause (iv); 
(3) by redesignating clause (v) as clause 

(iv); and 
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(4) in clause (iv), as so redesignated, by 

striking the third sentence and inserting the 
following: "In any such action in which a 
person seeking to place, construct, or modify 
a tower facility is a party, such person shall 
bear the burden of proof.' '. 

(b) PROHIBITION ON ADOPTION OF RULE.
Notwithstanding any other provision of law, 
the Federal Communications Commission 
may not adopt as a final rule the proposed 
rule set forth in "Preemption of State and 
Local Zoning and Land Use Restrictions on 
Siting, Placement and Construction of 
Broadcast Station Transmission Facilities" , 
MM Docket No. 97-182, released August 19, 
1997. 

Mr. JEFFORDS. Mr. President, I rise 
today to continue a discussion that my 
colleague, Senator LEAHY, began ear
lier, with regard to the Federal Com
munications Commission proposed 
rulemaking on regulations for wireless 
and digital broadcast facilities. 

University of Vermont instructor and 
landscape designer Jean Veissering re
cently stated " We have a real spiritual 
connection with hilltops. They tend to 
be almost sacred ground. Building 
something jarringly out of character 
upon them seems almost like a sac
rilege." Mr. President, I share Jean's 
sentiments completely. In addition, it 
is the beautiful views of the majestic 
mountain ranges that in many ways 
defines what Vermont is all about. 

Vermonters take great pride in their 
heritage as a State committed to the 
ideals of freedom and unity. That her
itage goes hand and hand with a unique 
quality of life and the desire to grow 
and develop while maintaining 
Vermont's beauty and character. 
Ethan Allan and his Green Mountain 
Boys and countless other independent 
minded Vermonters helped shape the 
Nation's 14th State while making out
standing contributions to the inde
pendence of this country. Today, that 
independence still persists in the hills 
and valleys of Vermont. Vermonters 
have worked hard over the years to 
maintain local control over issues that 
impact them directly. 

Throughout my years in Congress, I 
fought hard to protect the ability of 
Vermonters to step out of their kitch
en doors and see an unobstructed view. 
Thousands of Americans travel to 
Vermont each year to take in the 
splendid nature of the State. 

However, Vermont could have looked 
quite different if it were not for some 
foresight on behalf of several 
Vermonters. In the 1960's, the State of 
Vermont was entering into a period of 
unchecked development. In response, 
Governor Dean C. Davis created the 
Commission on Environmental Control 
in May of 1969. The commission drafted 
a set of recommendations to help man
age the precious resources of the State. 

As the attorney general for the State 
at that time, I was one of the primary 
drafters of an environmental land use 
law which would later become known 
as Act 250. Act 250 was specifically 
written to control development, not to 

stop development, and in turn, this act 
has led Vermont to economic pros
perity through balanced environmental 
protection. 

After reviewing the Commission on 
Environmental Control's recommenda
tion and the proposed legislation, Gov
ernor Davis made one very basic, but 
important change in the legislation. 
The proposed legislation had called for 
a State agency to administer the act. 
The Governor was adamant in his be
lief that the control should be as close 
to the people as possible. It is that con
trol which the FCC's proposed rule
making is looking to preempt. 

Governor Davis' recommendation led 
to placing the permitting process in 
the hands of local environmental re
view boards with appeal rights to the 
Vermont Environmental Board. Thus, 
the act is administered by men and 
women who are directly involved in 
their communities and thoroughly fa-
miliar with local concerns. · 

When reviewing an application for 
new development, the local environ
mental review boards take into ac
count the economic needs of the State 
along with regional concerns. The re
view board's underlying goal is to di
rect the impact of development toward 
the positive. The positive approach has 
led to a high priority on preserving the 
environment, protecting the natural 
resources, and maintaining the quality 
of life of all Vermonters. 

On October 9, 1997, the State of 
Vermont Environmental Board filed 
comments with the Federal Commu
nications Commission that stated: 
" Far from being an impediment to per
sonal wireless service deployment, 
Vermont's Act 250 demonstrates that 
the path to economic prosperity is 
through balanced environmental pro
tection, not preemption of such protec
tion." I share the board's sentiments 
and feel that the FCC should take no 
further steps to preempt Vermont's 
Act 250 with respect to personal wire
less service facilities. 

Mr. President, the Green Mountain 
State has unique topography, domi
nated by rolling valleys and tall moun
tains. In turn, the citizens of the State 
have taken many steps to help preserve 
the beautiful views and pristine envi
ronment. The determination of the lo
cation of visible transmission towers 
should remain within the jurisdiction 
of local control. I feel that the Tele
communication Act of 1996 recognizes 
and protects the interest of local and 
State government in the area of land 
use regulation. 

As the attorney general of the State 
of Vermont at the time of the enact
ment of Act 250, I am proud of the role 
I and many other Vermonters played in 
the subsequent management of the pre
cious natural resources of the State. I 
support Act 250 and feel that the place
ment of communications towers should 
be left in the hands of the residents of 
Vermont not by a Federal agency. 

I have written to the Chairman of the 
FCC with regard to my concerns about 
this proposed rulemaking. In addition, 
yesterday the Senate confirmed Wil
liam Kennard to be the next Chairman 
of the FCC. Upon his confirmation, I 
wrote a letter to Chairman Kennard 
personally inviting him to the State of 
Vermont to see first hand how this pro
posed rulemaking would impact the 
State. I hope that he will join me on a 
tour of the State which will dem
onstrate to him the importance of local 
control with respect to the placement 
of broadcast facilities. Further, I look 
forward to explaining how Act 250 has 
allowed for the development of wireless 
communication in the State while pro
tecting the environment. 

Mr. President, in conclusion, I want 
to commend Mr. LEAHY for introducing 
this very important legislation for the 
State of Vermont. I am pleased to be a 
cosponsor and I look forward to work
ing with him to protect Vermont's in
terests unique landscape. 

By Mr. BURNS: 
S. 1351. A bill to amend the Sikes Act 

to establish a mechanism by which 
outdoor recreation programs on mili
tary installations will be accessible to 
disabled veterans, military dependents 
with disabilities, and other persons 
with disabilities; to the Committee on 
Armed Services. 

THE DISABLED SPORTSMEN'S ACCESS ACT 

Mr. BURNS. Madam President, I rise 
today to introduce the Disabled Sports
men's Access Act. This legislation will 
provide new opportunities for sports
men with disabilities to hunt and fish 
on the numerous Department of De
fense facilities across this Nation. This 
legislation will also allow the Depart
ment of Defense to work with private 
sector groups to build facilities and op
erate programs for the benefit of 
sportsmen with disabilities. 

The beginnings of this legislation 
originate from a program developed at 
the Marine Corps Base at Quantico, 
VA. The program, run by Lt. Col. Lewis 
Deal, is a prime example of the work 
that can be done to provide new oppor
tunities for people with disabilities. 
Lieutenant Colonel Deal has combined 
private sector volunteers work with do
nations from other people to build per
manent disabled accessible blinds for 
deer hunting, which are used during 
both gun and bow seasons. These blinds 
provide people living with disabilities 
many of the same opportunities for 
outdoor recreation that we all enjoy. 

There are plans underway at this 
time to construct a fishing pier on the 
Potomac River for access by people 
with disabilities. This pier is to be 
built with lower railings, and stops to 
provide access and security for disabled 
persons. 

This legislation, uses the current 
program at Quantico, to allow the De
partment of the Defense to provide ac
cess to it 's 30 million acres of wildlands 
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by disabled individuals, as long as it 
does not interfere with the primary 
mission of the military, that of our Na
tion's defense. The military installa
tions around the Nation offer a number 
of recreational and outdoor activities 
for both military and civilian per
sonnel. 

This legislation, will encourage the 
Department of Defense to give access 
to individuals with disabilities and 
allow the Department to accept dona
tions or money and materials as well 
as use volunteers for the construction 
of facilities accessible to sportsmen 
with disabilities. The bill would allow 
this voluntary work to be done without 
cost to the Federal Government or the 
taxpayer. 

Madam President, this legislation 
has the support of numerous organiza
tions, including the bipartisan Con
gressional Sportsmen's Caucus, the 
Paralyzed Veterans of America, Dis
abled American Veterans. Among 
sportsmen's groups the bill has the en
dorsement of the Wheeling Sportsmen 
of America, Safari Club International, 
Wildlife Management Institute, the 
International Association of Fish and 
Wildlife Agencies and the Congres
sional Sportsmen's Foundation. I join 
today with my friend Congressman 
DUKE CUNNINGHAM to bring this impor
tant legislation to the attention of my 
colleagues. 

I hope that all my colleagues in Con
gress would JOin Congressman 
CUNNINGHAM and myself in supporting 
this legislation for disabled sportsmen 
in our country. 

ADDITIONAL COSPONSORS 
s. 28 

At the request of Mr. THURMOND, the 
name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 28, a bill to amend title 17, United 
States Code, with respect to certain ex
emptions from copyright, and for other 
purposes. 

s. 678 

At the request of Mr. LEAHY, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
678, a bill to provide for the appoint
ment of additional Federal circuit and 
district judges, and for other purposes. 

s. 766 

At the request of Ms. SNOWE, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a co
sponsor of S. 766, a bill to require equi
table coverage of prescription contra
ceptive drugs and devices, and contra
ceptive services under health plans. 

s. 813 

At the request of Mr. THURMOND, the 
name of the Senator from Alabama 
[Mr. SESSIONS] was added as a cospon
sor of S. 813, a bill to amend chapter 91 
of title 18, United States Code, to pro
vide criminal penalties for theft and 

willful vandalism at national ceme
teries. 

s. 1096 

At the request of Mr. KERREY, the 
name of the Senator from South Caro
lina [Mr. HOLLINGS] was added as a co
sponsor of S. 1096, a bill to restructure 
the Internal Revenue Service, and for 
other purposes. 

s. 1105 

At the request of Mr. CocHRAN, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1105, a bill to amend the Internal 
Revenue Code of 1986 to provide a 
sound budgetary mechanism for financ
ing health and death benefits of retired 
coal miners while ensuring the long
term fiscal health and solvency of such 
benefits, and for other purposes. 

s. 1153 

At the request of Mr. BAucus, the 
names of the Senator from Nevada [Mr. 
BRYAN] the Senator from California 
[Mrs. FEINSTEIN], and the Senator from 
Vermont [Mr. JEFFORDS] were added as 
cosponsors of S. 1153, a bill to promote 
food safety through continuation of the 
Food Animal Residue A voidance Data
base program operated by the Sec
retary of Agriculture. 

s. 1194 

At the request of Mr. KYL, the names 
of the Senator from Tennessee [Mr. 
FRIST] and the Senator from Indiana 
[Mr. LUGAR] were added as cosponsors 
of S. 1194, a bill to amend title XVIII of 
the Social Security Act to clarify the 
right of medicare beneficiaries to enter 
into private contracts with physicians 
and other health care professionals for 
the provision of health services for 
which no payment is sought under the 
medicare program. 

s. 1228 

At the request of Mr. CHAFEE, the 
names of the Senator from West Vir
ginia [Mr. ROCKEFELLER] and the Sen
ator from Iowa [Mr. GRASSLEY] were 
added as cosponsors of S. 1228, a bill to 
provide for a 10-year circulating com
memorative coin program to com
memorate each of the 50 States, and for 
other purposes. 

s. 1251 

At the request of Mr. D'AMATO , the 
names of the Senator from Maryland 
[Mr. SARBANES] and the Senator from 
California [Mrs. BOXER] were ·added as 
cosponsors of S. 1251, a bill to amend 
the Internal Revenue Code of 1986 to in
crease the amount of private activity 
bonds which may be issued in each 
State, and to index such amount for in
flation. 

s. 1252 

At the request of Mr. GRAHAM, the 
name of the Senator from California 
[Mrs. BoXER] was added as a cosponsor 
of S. 1252, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of low-income housing credits 
which may be allocated in each State, 
and to index such amount for inflation. 

s. 1260 

At the request of Mr. GRAMM, the 
name of the Senator from Michigan 
[Mr. ABRAHAM] was added as a cospon
sor of S. 1260, a bill to amend the Secu
rities Act of 1933 and the Securities Ex
change Act of 1934 to limit the conduct 
of securities class actions under State 
law, and for other purposes. 

s. 1283 

At the request of Mr . BUMPERS, the 
names of the Senator from Michigan 
[Mr. LEVIN] and the Senator from Cali
fornia [Mrs. BOXER] were added as co
sponsors of S. 1283, a bill to award Con
gressional gold medals to Jean Brown 
Trickey, Carlotta Walls LaNier, Melba 
Patillo Beals, Terrence Roberts, Gloria 
Ray Karlmark, Thelma Mothershed 
Wair, Ernest Green, Elizabeth Eckford, 
and Jefferson Thomas, commonly re
ferred collectively as the " Little Rock 
Nine" on the occasion of the 40th anni
versary of the integration of the Cen
tral High School in Little Rock, Ar
kansas. 

s. 1292 

At the request of Mr. STEVENS, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from Ne
braska [Mr. HAGEL], the Senator from 
Maryland [Ms. MIKULSKI], and the Sen
ator from New Jersey [Mr. LAUTEN
BERG] were added as cosponsors of S. 
1292, a bill disapproving the cancella
tions transmitted by the President on 
October 6, 1997, regarding Public Law 
105-45. 

s. 1297 

At the request of Mr. COVERDELL, the 
name of the Senator from Michigan 
[Mr. ABRAHAM] was added as a cospon
sor of S. 1297, a bill to redesignate 
Washington National Airport as " Ron
ald Reagan Washington National Air
port" . 

s. 1310 

At the request of Mr. FORD, the name 
of the Senator from Georgia [Mr. 
COVERDELL] was added as a cosponsor 
of S. 1310, a bill to provide market 
transition assistance for tobacco pro
ducers, tobacco industry workers, and 
their communities. 

s. 1311 

At the request of Mr. LOTT, the 
names of the Senator from Oklahoma 
[Mr. INHOFE], the Senator from Colo
rado [Mr. ALLARD], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from Ohio [Mr. DEWINE], the 
Senator from Texas [Mr. GRAMM], and 
the Senator from Washington [Mrs. 
MURRAY] were added as cosponsors of 
S. 1311, a bill to impose certain sanc
tions on foreign persons who transfer 
items contributing to Iran's efforts to 
acquire, develop, or produce ballistic 
missiles. 

s. 1314 

At the request of Mrs. HUTCHISON, the 
names of the Senator from Arizona 
[Mr. McCAIN], the Senator from Alaska 
[Mr. MURKOWSKI], the Senator from 
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Pennsylvania [Mr. SANTORUM], the Sen
ator from Nebraska [Mr. HAGEL], and 
the Senator from Mississippi [Mr. 
CocHRAN] were added as cosponsors of 
S. 1314, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
married couples may file a combined 
return under which each spouse is 
taxed using the rates applicable to un
married individuals. 

s. 1327 

At the request of Mr. ROTH, the name 
of the Senator from· Arizona [Mr. 
McCAIN] was added as a cosponsor of S. 
1327, a bill to grant normal trade rela
tions status to the People's Republic of 
China on a permanent basis upon the 
accession of the People's Republic of 
China to the World Trade Organization. 

SENATE RESOLUTION 93 

At the request of Mr. GRASSLEY, the 
names of the Senator from Kansas [Mr. 
BROWNBACK], the Senator from Indiana 
[Mr. COATS], the Senator from Mis
sissippi [Mr. COCHRAN], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from New Mexico [Mr. DOMENICI], the 
Senator from Washington [Mr. GoR
TON], the Senator from Nebraska [Mr. 
HAGEL], the Senator from Arkansas 
[Mr. HUTCHINSON], the Senator from 
Idaho [Mr. KEMPTHORNE], the Senator 
from Oklahoma [Mr. INHOFE], the Sen
ator from Alaska [Mr. MURKOWSKI], the 
Senator from Alabama [Mr. SHELBY], 
the Senator from Pennsylvania [Mr. 
SPECTER], the Senator from Louisiana 
[Mr. BREAUX], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
·california [Mrs. FEINSTEIN], the Sen
ator from Kentucky [Mr. FORD], the 
Senator from South Carolina [Mr. HoL
LINGS], the Senator from Hawaii [Mr. 
INOUYE], the Senator from Wisconsin 
[Mr. KOHL], the Senator from Lou
isiana [Ms. LANDRIEU] , the Senator 
from New Jersey [Mr . LAUTENBERG], 
the Senator from Michigan [Mr. 
LEVIN], the Senator from Connecticut 
[Mr. LIEBERMAN], the Senator from 
New York [Mr. MOYNIHAN], the Senator 
from New Jersey [Mr. TORRICELLI], the 
Senator from Missouri [Mr. ASHCROFT], 
and the Senator from Wyoming [Mr. 
THOMAS] were added as cosponsors of 
Senate Resolution 93, a resolution des
ignating the week beginning November 
23, 1997, and the week beginning on No
vember 22, 1998, as "National Family 
Week," and for other purposes. 

SENATE RESOLUTION 141 

At the request of Mrs. MURRAY, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 
Senate Resolution 141, a resolution ex
pressing the sense of the Senate re
garding National Concern About Young 
People and Gun Violence Day. 

SENATE CONCURRENT RESOLU
TION 58-EXPRESSING THE CON
CERN OF CONGRESS 
Mr. GRAMS (for himself and Mr. 

SMITH of Oregon) submitted the fol-

lowing concurrent resolution; which 
was referred to the Committee on For
eign Relations: 

S. CON. RES. 58 
Whereas the Russian legislature approved 

a bill " On Freedom of Conscience and Reli
gious Association", and Russian President 
Boris Yeltsin signed it into law on Sep
tember 26; 

Whereas under the new law, the Russian 
government exercises almost unrestricted 
control over the activities of both Russian 
and international religious groups; 

Whereas the new law will grant privileged 
status to some religions while discrimi
nating against others through restrictive re
porting and registration requirements; 

Whereas the new law jeopardizes religious 
rights by permitting government officials, in 
consultation with privileged religious 
groups, to deny or revoke the registration of 
minority religions and order their possible 
disbandment or prohibition, on the basis of 
such activities as home schooling, nonmed
ical forms of healing, " hypnotic" sermons, 
and other vaguely defined offenses; 

Whereas the law also restricts foreign mis
sionary work in Russia; 

Whereas under the new law, religious orga
nizations or churches that wish to continue 
their activities in Russia will have to pro
vide confirmation that they have existed at 
least 15 years, and only those who legally op
erated 50 years ago may be recognized as na
tional " Russian" religious organizations; 

Whereas although Article 14 of the Russian 
Constitution stipulates that "religious asso
ciations are separate from the state and are 
equal before the law", Article 19 states that 
restriction of citizens' rights on grounds of 
religious affiliation are prohibited, and Arti
cle 28 stipulates that "each person is guaran
teed freedom of conscience and freedom * * * 
to choose, hold, and disseminate religious 
and other convictions and to act in accord
ance with them", the new law clearly vio
lates these provisions of the Russian Con
stitution; 

Whereas the Russian religion law violates 
accepted international agreements on 
human rights and religious freedoms to 
which the Russian Federation is a signatory, 
including the Universal Declaration of 
Human Rights, the International Covenant 
on Civil and Political Rights, the Helsinki 
Final Act and Madrid and Vienna Concluding 
Documents, and the European Convention on 
Human Rights; 

Whereas governments have a primary re
sponsibility to promote, encourage, and pro
tect respect for the fundamental and inter
nationally recognized right to freedom of re
ligion; and 

Whereas the United States Government is 
committed to the right to freedom of reli
gion and its policies, and should encourage 
foreign governments to commit to this prin
ciple: Now, therefore, be it-

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress 
hereby-

(1) condemns the newly passed Russian 
antireligion law restricting freedom of reli
gion, and violating international norms, 
international treaties to which the Russian 
Federation is a signatory, and the Constitu
tion of Russia; 

(2) recommends that President Clinton 
make the United States position clear to 
President Yeltsin and the Russian legisla
ture that this antireligion law may seriously 
harm United States-Russian relations; 

(3) calls upon President Yeltsin and the 
Russian legislature to uphold their inter-

national commitments on human rights, 
abide by the Russian Constitution's guar
antee of freedom of religion, and reconsider 
their position by amending the new 
antireligion law and lifting all restrictions 
on freedom of religion; and 

(4) calls upon all governments and legisla
tures of the independent states of the former 
Soviet Union to respect religious human 
rig·hts in accordance with their international 
commitments and resist efforts to adopt the 
Russian discriminatory law. 

AMENDMENTS SUBMITTED 

THE EDUCATION SAVINGS ACT 
FOR PUBLIC AND PRIVATE 
SCHOOLS 

KOHL AMENDMENT NO. 1528 
(Ordered to lie on the table.) 
Mr. KOHL submitted an amendment 

intended to be proposed by him to the 
bill (H.R. 2646) to amend the Internal 
Revenue Code of 1986 to allow tax-free 
expenditures from education individual 
retirement accounts for elementary 
and secondary school expenses, to in
crease the maximum annual amount of 
contributions to such accounts, and for 
other purposes; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. ALLOWANCE OF CREDIT FOR EM· 

PLOYER EXPENSES FOR CHll..D CARE 
ASSISTANCE; FOREIGN TAX CREDIT 
CARRYOVERS. 

(a) ALLOWANCE OF CREDIT.-
(1) IN GENERAL.-Subpart D of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re
lated credits) is amended by adding at the 
end the following new section: 
"SEC. 450. EMPLOYER-PROVIDED CHll..D CARE 

CREDIT. 
"(a) IN GENERAL.-For purposes of section 

38, the employer-provided child care credit 
determined under this section for the taxable 
year is an amount equal to 50 percent of the 
qualified child care expenditures of the tax
payer for such taxable year. 

"(b) DOLLAR LIMITATION.-The credit al
lowable under subsection (a) for any taxable 
year shall not exceed $150,000. 

"(c) DEFINITIONS.-For purposes of this 
section-

"(1) QUALIFIED CHILD CARE EXPENDITURE.
The term 'qualified child care expenditure' 
means any amount paid or incurred-

"(A) to acquire, construct, rehabilitate, or 
expand property-

"(!) which is to be used as part of a quali
fied child care facility of the taxpayer, 

"(11) with respect to which a deduction for 
depreciation (or amortization in lieu of de
preciation) is allowable, and 

"( ill) which does not constitute part of the 
principal residence (within the meaning of 
section 1034) of the taxpayer or any employee 
of the taxpayer. 

"(B) for the operating costs of a qualified 
child care facility of the taxpayer, including 
costs related to the training of employees, to 
scholarship programs, and to the providing 
of increased compensation to employees with 
higher levels of child care training, 

"(C) under a contract with a qualified child 
care facility to provide child care services to 
employees of the taxpayer, or 
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" (D) under a contract to provide child care 

resource and referral services to employees 
of the taxpayer. 

" (2) QUALIFIED CHILD CARE FACILITY.-
" (A) IN GENERAL.-The term 'qualified 

child care facility ' means a facility-
" (i) the principal use of which is to provide 

child care assistance, and 
" (ii) which meets the requirements of all 

applicable laws and regulations of the State 
or local government in which it is located, 
including, but not limited to, the licensing of 
the facility as a child care facility. 
Clause (i) shall not apply to a facility which 
is the principal residence (within the mean
ing of section 1034) of the operator of the fa
cility. 

"(B) SPECIAL RULES WITH RESPECT TO A TAX
PAYER.-A facility shall not be treated as a 
qualified child care facility with respect to a 
taxpayer unless-

" (i) enrollment in the facility is open to 
employees of the taxpayer during the taxable 
year, 

" (ii) the facility is not the principal trade 
or business of the taxpayer unless at least 30 
percent of the enrollees of such facility are 
dependents of employees of the taxpayer, and 

"(iii) the use of such facility (or the eligi
bility to use such facility) does not discrimi
nate in favor of employees of the taxpayer 
who are highly compensated employees 
(within the meaning of section 414(q)). 

"(d) RECAPTURE OF ACQUISITION AND CON
STRUCTION CREDIT.-

"(1) IN GENERAL.-If, as of the close of any 
taxable year, there is a recapture event with 
respect to any qualified child care facility of 
the taxpayer, then the tax of the taxpayer 
under this chapter for such taxable year 
shall be increased by an amount equal to the 
product of-

" (A) the applicable recapture percentage, 
and 

" (B) the aggregate decrease in the credits 
allowed under section 38 for all prior taxable 
years which would have resulted if the quali
fied child care expenditures of the taxpayer 
described in subsection (c)(1)(A) with respect 
to such facility had been zero. 

" (2) APPLICABLE RECAPTURE PERCENTAGE.
" (A) IN GENERAL.- For purposes of this sub

section, the applicable recapture percentage 
shall be determined from the following table: 

The applicable 
recapture 

"If the recapture event percentage is: 
occurs in: 

Years 1- 3 ...................... 100 
Year 4 .......................... 85 
Year 5 .......................... 70 
Year 6 .......................... 55 
Year 7 .......................... 40 
Year 8 .......................... 25 
Years 9 and 10 .............. 10 
Years 11 and thereafter 0. 

"(B) YEARS.-For purposes of subparagraph 
(A), year 1 shall begin on the first day of the 
taxable year in which the qualified child 
care facility is placed in service by the tax
payer. 

"(3) RECAPTURE EVENT DEFINED.- For pur
poses of this subsection, the term 'recapture 
event' means-

"(A) CESSATION OF OPERATION.- The ces
sation of the operation of the facility as a 
qualified child care facility. 

" (B) CHANGE IN OWNERSHIP.-
" (i) IN GENERAL.- Except as provided in 

clause (ii), the disposition of a taxpayer's in
terest in a qualified child care facility with 
respect to which the credit described in sub
section (a) was allowable. 

"(ii) AGREEMENT TO ASSUME RECAPTURE LI
ABILITY.-Clause (i) shall not apply if the 

person acquiring such interest in the facility 
agrees in writing to assume the recapture li
ability of the person disposing of such inter
est in effect immediately before such disposi
tion. In the event of such an assumption, the 
person acquiring the interest in the facility 
shall be treated as the taxpayer for purposes 
of assessing any recapture liability (com
puted as if there had been no change in own
ership). 

" (4) SPECIAL RULES.-
" (A) TAX BENEFIT RULE.- The tax fo'r the 

taxable year shall be increased under para
graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax .liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

" (B) NO CREDITS AGAINST TAX .- Any in
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part. 

" (C) No RECAPTURE BY REASON OF CASUALTY 
LOSS.- The increase in tax under this sub
section shall not apply to a cessation of op
eration of the facility as a qualified child 
care facility by reason of a casualty loss to 
the extent such loss is restored by ·recon
struction or replacement within a reasonable 
period established by the Secretary. 

" (e) SPECIAL RULES.- For purposes of this 
section-

"(1) AGGREGATION RULES.-All persons 
which are treated as a single employer under 
subsections (a) and (b) of section 52 shall be 
treated as a single taxpayer. 

" (2) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.- Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

"(3) ALLOCATION IN THE CASE OF PARTNER
SHIPS.-In the case of partnerships, the cred
it shall be allocated among partners under 
regulations prescribed by the Secretary. 

" (f) NO DOUBLE BENEFIT.-
" (1) RlllDUCTION IN BASIS.-For purposes of 

this subtitle-
"(A) IN GENERAL.- If a credit is determined 

under this section with respect to any prop
erty by reason of expenditures described in 
subsection (c)(1)(A), the basis of such prop
erty shall be reduced by the amount of the 
credit so determined. 

" (B) CERTAIN DISPOSITIONS.-If during any 
taxable year there is a recapture amount de
termined with respect to any property the 
basis of which was reduced under subpara
graph (A), the basis of such property (imme
diately before the event resulting in such re
capture) shall be increased by an amount 
equal to such recapture amount. For pur
poses of the preceding sentence, the term 're
capture amount' means any increase in tax 
(or adjustment in carrybacks or carryovers) 
determined under subsection (d). 

" (2) OTHER DEDUCTIONS AND CREDITS.- No 
deduction or credit shall be allowed under 
any other provision of this chapter with re
spect to the amount of the credit determined 
under this section. 

"(g) TERMINATION.-This section shall not 
apply to taxable years beginning after De
cember 31, 1999." 

(2) CONFORMING AMENDMENTS.-
(A) Section 38(b) of the Internal Revenue 

Code of 1986 is atnended-
(i) by striking out "plus" at the end of 

paragraph (11), 
(ii) by striking out the period at the end of 

paragraph (12), and inserting a comma and 
"plus" , and 

(iii) by adding at the end the following new 
paragraph: 

" (13) the employer-provided child care 
credit determined under section 45D." 

(B) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

" Sec. 45D. Employer-provided child care 
credit." 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning after December 31, 1996. 

(b) MODIFICATION TO FOREIGN TAX CREDIT 
CARRYBACK AND CARRYOVER PERIODS.-

(1) IN GENERAL.-Subsection (c) of section 
· 904 of the Internal Revenue Code of 1986 (re
lating to limitation on credit) is amended

(A) by striking "in the second preceding 
taxable year," , and 

(B) by striking " or fifth " and inserting 
" fifth, sixth, or seventh" . 

(2) EFFECTIVE DATE.-The amendment 
made by this subsection shall apply to cred
its arising in taxable years beginning after 
December 31, 1997. 

DURBIN AMENDMENT NO. 1529 
(Ordered to lie on the table.) 
Mr. DURBIN submitted an amend

ment intended to be proposed by him 
to the bill, H.R. 2646, surpa; as follows: 

Strike section 2 and insert: 
SEC. 2. INCREASE IN DEDUCTION FOR HEALTH 

INSURANCE COSTS OF SELF-EM
PLOYED INDIVIDUALS. 

(a) IN GENERAL.-Paragraph (1) of section 
162(1) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

''(1) ALLOWANCE OF DEDUCTION.-
" (A) IN GENERAL.-In the case of an indi

vidual who is an employee within the mean
ing of section 401(c)(1), there shall be allowed 
as a deduction under this section an amount 
equal to the applicable percentage of the 
amount paid during the taxable year for in
surance which constitutes medical care for 
the taxpayer, his spouse, and dependents. 

"(B) APPLICABLE PERCENTAGE.-For pur
poses of subparagraph (A), the applicable 
percentage shall be determined under the 
following table: 
" For taxable years beginning 

in calendar year-

1998 .............................. . 
1999 .............................. . 
2000 .............................. . 
2001 ······························· 
2002 .............................. . 
2003 .............................. . 
2004 .............................. . 
2005 .............................. . 
2006 and thereafter ...... . 

the 
applicable 

percentage 
is-
75 
75 
75 
80 
80 
80 
80 
80 

100." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1997. 

MOYNIHAN AMENDMENT NO. 1530 
(Ordered to lie on the table.) 
Mr. MOYNIHAN submitted an 

amendment intended to be proposed by 
him to the bill, H.R. 2646, supra; as fol
lows: 

Strike section 2 and insert: 
SEC. 2. EXCLUSION FOR EDUCATIONAL ASSIST

ANCE TO GRADUATE STUDENTS. 
(A) IN GENERAL.-The last sentence of sec

tion 127(c)(1) of the Internal Revenue Code of 
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1986 (defining educational assistance) is 
amended by striking " , and such term also 
does not include any payment for, or the pro
vision of any benefits with respect to, any 
graduate level course of a kind normally 
taken by an individual pursuing a program 
leading to a law, business, medical, or other 
advanced academic or professional degree". 

(b) EFFECTIVE DATE.- The amendment 
made by subsection (a) small apply with re
spect to expenses relating to courses begin
ning after July 31, 1997. 

GRAHAM AMENDMENT NO. 1531 

(Ordered to lie on the table.) 
Mr GRAHAM submitted an amend

ment intended to be proposed by him 
to the bill, H.R. 2646, supra; as follows: 

On page 3, between lines 9 and 10, insert: 
"(C) DEPENDENT CARE EMPLOYMENT-RE

LATED EXPENSES.-Such term shall include 
employment-related expenses (as defined in 
section 21(b)(2)) for the care of a designated 
beneficiary who is a qualifying individual 
under section 21(b)(l)(A) with respect to the 
individual incurring such expenses. No credit 
shall be allowed under section 21 with re
spect to employment-related expenses paid 
out of the account to the extent such pay
ment is not included in gross income by rea
son of subsection (d)(2)." 

MOSELEY-BRAUN AMENDMENTS 
NOS. 1532-1533 

(Ordered to lie on the table.) 
Ms. MOSELEY-BRAUN submitted 

two amendments intended to be pro
posed by her to the bill, H.R. 2646, 
supra; as follows: 

AMENDMENT NO. 1532 
Beginning on page 2, strike line 3 and all 

that follows through page 6, line 10, and in
sert the following: 
SECTION 1. PROVISION OF ASSISTANCE FOR CON

STRUCTION AND RENOVATION OF 
EDUCATIONAL FACILITIES. 

(a) SHORT TITLE.-This section may be 
cited as the " Educational Facilities Im
provement Act" . 

(b) AMENDMENT.- Title XII of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 8501 et seq.) is amended-

(1) by repealing sections 12002 and 12003; 
(2) by redesignating sections 12001 and 12004 

through 12013, as sections 12101 and 12102 
through 12111, respectively; 

(3) by inserting after the title heading the 
following: 
"SEC. 12001. FINDINGS. 

" The Congress finds the following: 
" (1) The General Accounting Office per

formed a comprehensive survey of the Na
tion's public elementary and secondary 
school facilities, and found severe levels of 
disrepair in all areas of the United States. 

" (2) The General Accounting Office con
cluded more than 14,000,000 children attend 
schools in need of extensive repair or re
placement. Seven million children attend 
schools with life safety code violations. 
Twelve million children attend schools with 
leaky roofs. 

"(3) The General Accounting Office found 
the problem of crumbling schools transcends 
demographic and geographic boundaries. At 
38 percent of urban schools, 30 percent of 
rural schools, and 29 percent of suburban 
schools, at least one building is in need of ex
tensive repair or should be completely re
placed. 

" (4) The condition of school facilities has a 
direct affect on the safety of students and 
teachers, and on the ability of students to 
learn. 

" (5) Academic research has proven a direct 
correlation between the condition of school 
facilities and student achievement. At 
Georgetown University, researchers found 
students assigned to schools in poor condi
tion can be expected to fall 10.9 percentage 
points below those in buildings in excellent 
condition. Similar studies have dem
onstrated up to a 20 percent improvement in 
test scores when students were moved from a 
poor facility to a new facility. 

" (6) The General Accounting Office found 
most schools are not prepared to incorporate 
modern technology into the classroom. 
Forty-six percent of schools lack adequate 
electrical wiring to support the full-scale use 
of technology. More than a third of schools 
lack the requisite electrical power. Fifty-six 
percent of schools have insufficient phone 
lines for modems. 

" (7) The Department of Education reported 
that elementary and secondary school en
rollment, already at a record high level, wlll 
continue to grow during the period between 
1996 and 2000, and that in order to accommo
date this growth, the United States will need 
to build an additional 6,000 schools over this 
time period. 

" (8) The General Accounting Office found 
it will cost $112,000,000,000 just to bring 
schools up to good, overall condition, not in
cluding the cost of modernizing schools so 
the schools can utilize 21st century tech
nology, nor including the cost of expansion 
to meet record enrollment levels. 

" (9) State and local financing mechanisms 
have proven inadequate to meet the chal
lenges facing today's aging school facilities. 
Large numbers of local educational agencies 
have difficulties securing financing for 
school facility improvement. 

" (10) The Federal Government can support 
elementary and secondary school facilities, 
and can leverage additional funds for the im
provement of elementary and secondary 
school facilities. 
"SEC. 12002. PURPOSE. 

" The purpose of this title is to help State 
and local authorities improve the quality of 
education at their public schools through the 
provision of Federal funds to enable the 
State and local authorities to meet the cost 
associated with the improvement of school 
facilities within their jurisdictions. 

"PART A-GENERAL INFRASTRUCTURE 
IMPROVEMENT GRANT PROGRAM"; 

and 
(4) by adding at the end the following: 

"PART B-CONSTRUCTION AND 
RENOVATION BOND SUBSIDY PROGRAM 

"SEC. 12201. DEFINITIONS. 
" As used in this part: 
" (1) EDUCATIONAL FACILITY. - The term 

'educational facility ' has the meaning given 
the term 'school' in section 12110. 

" (2) LOCAL AREA.-The term 'local area' 
means the geographic area served by a local 
educational agency. 

" (3) LOCAL BOND AUTHORITY.- The term 
'local bond authority' means-

" (A) a local educational agency with au
thority to issue a bond for construction or 
renovation of educational facilities in a local 
area; and 

" (B) a political subdivision of a State with 
authority to issue such a bond for an area in
cluding a local area. 

" (4) POVERTY LINE.-The term 'poverty 
line' means the official poverty line (as de-

fined by the Office of Management and Budg
et, and revised annually in accordance with 
section 673(2) of the Omnibus Budget Rec
oncil1ation Act of 1981 (42 U.S.C. 9902(2))) ap
plicable to a family of the size involved. 

" (5) STATE.-The term 'State' means each 
of the several States of the United States, 
the District of Columbia, and the Common
wealth of Puerto Rico. 
"SEC. 12202. AUTHORIZATION OF PROGRAM. 

" (a) PROGRAM AUTHORITY.- Of the amount 
appropriated under section 12210 for a fiscal 
year and n'ot reserved under subsection (b), 
the Secretary shall use-

"(1) 33 percent of such amount to award 
grants to local bond authorities for not more 
than 125 eligible local areas as provided for 
under section 12203; and 

" (2) 67 percent of such amount to award 
grants to States as provided for under sec
tion 12204. 

" (b) SPECIAL RULE.- The Secretary may 
reserve-

" (1) not more than 1.5 percent of the 
amount appropriated under section 12210 to 
provide assistance to Indian schools in ac
cordance with the purpose of this title; 

"(2) not more than 0.5 percent of the 
amount appropriated under section 12210 to 
provide assistance to Guam, the United 
States Virgin Islands, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau to carry out the purpose of 
this title; and 

" (3) not more than 0.1 percent of the 
amount appropriated under section 12210 to 
carry out section 12209. 
"SEC. 12203. DIRECT GRANTS TO LOCAL BOND AU

THORITIES. 
" (a) IN GENERAL.-The Secretary shall 

award a grant under section 12202(a)(1) to eli
gible local bond authorities to provide as
sistance for construction or renovation of 
educational facilities in a local area. 

" (b) USE OF FUNDS.-The local bond au
thority shall use amounts received through a 
grant made under section 12202(a)(1) to pay a 
portion of the interest costs applicable to 
any local bond issued to finance an activity 
described in section 12205 with respect to the 
local area. 

" (C) ELIGIBILITY AND DETERMINATION.-
"(1) ELIGIBILITY.-To be eligible to receive 

a grant under section 12202(a)(1) for a local 
area, a local bond authority shall dem
onstrate the capacity to issue a bond for an 
area that includes 1 of the 125 local areas for 
which the Secretary has made a determina
tion under paragraph (2). 

" (2) DETERMINATION.-
" (A) MANDATORY.-The Secretary shall 

make a determination of the 100 local areas 
that have the highest numbers of children 
who are-

" (i) aged 5 to 17, inclusive; and 
" (ii) members of families with incomes 

that do not exceed 100 percent of the poverty 
line. 

" (B) DISCRETIONARY.- The Secretary may 
make a determination of 25 local areas, for 
which the Secretary has not made a deter
mination under subparagraph (A) , that have 
extraordinary needs for construction or ren
ovation of educational facilities that the 
local bond authority serving the local area is 
unable to meet. 

"(d) APPLICATION.-To be eligible to re
ceive a grant under section 12202(a)(1), a 
local bond authority shall prepare and sub
mit to the Secretary an application at such 
time, in such manner, and containing such 
information as the Secretary may require, 
including-
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"(1) an assurance that the application was 

developed in consultation with parents and 
classroom teachers; 

"(2) information sufficient to enable the 
Secretary to make a determination under 
subsection (c)(2) with respect to such local 
authority; 

"(3) a description of the architectural, 
civil, structural, mechanical, or electrical 
construction or renovation to be supported 
with the assistance provided under this part; 

" (4) a cost estimate of the proposed con
struction or renovation; 

"(5) an identification of other resources, 
such as unused bonding capacity, that are 
available to carry out the activities for 
which assistance is requested under this 
part; 

"(6) a description of how activities sup
ported with funds provided under this part 
will promote energy conservation; and 

"(7) such other information and assurances 
as the Secretary may require. 

"(e) AWARD OF GRANTS.-
"(1) IN GENERAL.-In awarding grants under 

section 12202(a)(l), the Secretary shall give 
preference to a local bond authority based 
on-

"(A) the extent to which the local edu
cational agency serving the local area in
volved or the educational facility for which 
the authority seeks a grant (as appropriate) 
meets the criteria described in section 
12103(a); 

" (B) the extent to which the educational 
facility is overcrowded; and 

"(C) the extent to which assistance pro
vided through the grant will be used to fund 
construction or renovation that, but for re
ceipt of the grant, would not otherwise be 
possible to undertake. 

" (2) AMOUNT OF ASSISTANCE.-
"(A) IN GENERAL.-In determining the 

amount of assistance for which local bond 
authorities are eligible under section 
12202(a)(1), the Secretary shall-

" (i) give preference to a local bond author
ity based on the criteria specified in para
graph (1); and 

"(ii) consider-
"(!) the amount of the cost estimate con

tained in the application of the local bond 
authority under subsection (d)(4); 

" (II) the relative size of the local area sev
eral by the local bond authority; and 

"(III) any other factors determined to be 
appropriate by the Secretary. 

" (B) MAXIMUM AMOUNT OF ASSISTANCE.-A 
local bond authority shall be eligible for as
sistance. under section 12202(a)(l) in an 
amount that does not exceed the appropriate 
percentage under section 12204({)(3) of the in
terest costs applicable to any local bond 
issued to finance an activity described in 
section 12205 with respect to the local area 
involved. 
"SEC. 12204. GRANTS TO STATES. 

" (a) IN GENERAL.-The Secretary shall 
award a grant under section 12202(a)(2) to 
each eligible State to provide assistance to 
the State, or local bond authorities in the 
State, for construction and renovation of 
educational facilities in local areas. 

"(b) USE OF FUNDS.- The State shall use 
amounts received through a grant made 
under section 12202(a)(2)-

" (1) to pay a portion of the interest costs 
applicable to any State bond issued to fi
nance an activity described in section 12205 
with respect to the local areas; or 

"(2) to provide assistance to local bond au
thorities in the State to pay a portion of the 
interest costs applicable to any local bond 
issued to finance an activity described in 
section 12205 with respect to the local areas. 

" (c) AMOUNT OF GRANT TO STATE.-
" (1) IN GENERAL.-From the amount avail

able for grants under section 12202(a)(2), the 
Secretary shall award a grant to each eligi
ble State that is equal to the total of-

" (A) a sum that bears the same relation
ship to 50 percent of such amount as the 
total amount of funds made available for all 
eligible local educational agencies in the 
State under part A of title I for such year 
bears to the total amount of funds made 
available for all eligible local educational 
agencies in all States under such part for 
such year; and 

"(B) a sum that bears the same relation
ship to 50 percent of such amount as the 
total amount of funds made available for all 
eligible local educational agencies in the 
State under title VI for such year bears to 
the total amount o! funds made available for 
all eligible local educational agencies in all 
States under such title for such year. 

" (2) ELIGIBLE LOCAL EDUCATIONAL AGEN
CIES.-For the purpose of paragraph (1) the 
term 'eligible local educational agency' 
means a local educational agency that does 
not serve a local area for which an eligible 
local bond authority received a grant under 
section 12203. 

"(d) STA'I'E APPLICATIONS REQUIRED.-To be 
eligible to receive a grant under section 
12202(a)(2), a State shall prepare and submit 
to the Secretary an application at such time, 
in such manner, and containing such infor
mation as the Secretary may require. Such 
application shall contain-

" (!) a description of the process the State 
will use to determine which local bond au
thorities will receive assistance under sub
section (b)(2). 

"(2) an assurance that grant funds under 
this section will be used to increase the 
amount of school construction or renovation 
in the State for a fiscal year compared to 
such amount in the State for the preceding 
fiscal years. 

"(e) ADMINISTERING AGENCY.-
" (1) IN GENERAL.-The State agency with 

authority to issue bonds for the construction 
or renovation of educational facilities, or 
with the authority to otherwise finance such 
construction or renovation, shall administer 
the amount received through the grant. 

"(2) SPECIAL RULE.- If no agency described 
in paragraph (1) exists, or if there is more 
than one such agency, then the chief execu
tive officer of the State and the chief State 
school officer shall designate a State entity 
or individual to administer the amounts re
ceived through the grant. 

"(f) ASSISTANCE TO LOCAL BOND AU'rHORI
TIES.-

" (1) IN GENERAL.- To be eligible to receive 
assistance from a State under this section, a 
local bond authority shall prepare and sub
mit to the State agency designated under 
subsection (e) an application at such time, in 
such manner, and containing such informa
tion as the State agency may require, in
cluding the information described in section 
12203(d). 

"(2) CRITERIA.-In awarding grants under 
this section, the State agency shall give 
preference to a local bond authority based 
on-

"(A) the extent to which the local edu
cational agency serving the local area in
volved or the educational facility for which 
the authority seeks the grant (as appro
priate) meets the criteria described in sec
tion 12103(a); 

"(B) the extent to which the educational 
facility is overcrowded; and 

" (C) the extent to which assistance pro
vided through the grant will be used to fund 

construction or renovation that, but for re
ceipt of the grant, would not otherwise be 
possible to undertake. 

"(3) AMOUNT OF ASSISTANCE.- A local bond 
authority seeking assistance for a local area 
served by a local educational agency de
scribed in-

"(A) clause (i)(I) or clause (ii)(I) of section 
1125(c)(2)(A), shall be eligible for assistance 
in an amount that does not exceed 10 per
cent; 

" (B) clause (i)(II) or clause (ii)(II) of sec
tion 1125(c)(2)(A), shall be eligible for assist
ance in an amount that does not exceed 20 
percent; 

"(C) clause (i)(III) or clause �(�i�i�)�~�I�I�I�)� of sec
tion 1125(c)(2)(A), shall be eligible for assist
ance in an amount that does not exceed 30 
percent; 

"(D) . clause (i)(IV) or clause (ii)(IV) of sec
tion 1125(c)(2)(A), shall be eligible for assist
ance in an amount that does not exceed 40 
percent; and 

"(E) clause (i)(V) or clause (ii)(V) of sec
tion 1125(c)(2)(A), shall be eligible for assist
ance in an amount that does not exceed 50 
percent; 
of the interest costs applicable to any local 
bond issued to finance an activity described 
in section 12205 with respect to the local 
area. 

"(g) ASSISTANCE TO STATE.-
"(1) IN GENERAL.- If a State issues a bond 

to finance an activity described in section 
12205 with respect to local areas, the State 
shall be eligible for assistance in an amount 
that does not exceed the percentage cal
culated under the formula described in para
graph (2) of the interest costs applicable to 
the State bond with respect to the local 
areas. 

"(2) FORMULA.-The Secretary shall de
velop a formula for determining the percent
age referred to in paragraph (1). The formula 
shall specify that the percentage shall con
sist of a weighted average of the percentages 
referred to in subparagraphs (A) through (E) 
of subsection (f)(3) for the local areas in
volved. 
"SEC. 12205. AUTHORIZED ACTIVITIES. 

" An activity described in this section is a 
project of significant size and scope that con
sists of-

"(1) the repair or upgrading of classrooms 
or structures related to academic learning, 
including the repair of leaking roofs, crum
bling walls, inadequate plumbing, poor ven
tilation equipment, and inadequate heating 
or light equipment; 

" (2) an activity to increase physical safety 
at the educational facility involved; 

" (3) an activity to enhance the educational 
facility involved to provide access for stu
dents, teachers, and other individuals with 
disabilities; 

"(4) an activity to improve the energy effi
ciency of the educational facility involved; 

"(5) an activity to address environmental 
hazards at the educational facility involved, 
such as poor ventilation, indoor air quality, 
or lighting; 

"(6) the provision of basic infrastructure 
that facilitates educational technology, such 
as communications outlets, electrical sys
tems, power outlets, or a communication 
closet; 

" (7) the construction of new schools to 
meet the needs imposed by enrollment 
growth; and 

"(8) any other activity the Secretary de
termines achieves the purpose of this title. 
"SEC. 1220fi. STATE GRANT WAIVERS. 

"(a) WAIVER FOR STATE ISSUANCE OF 
BOND.-
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"(1) IN GENERAL.-A State that issues a 

bond described in section 12204(b)(1) with re
spect to a local area r.nay request that the 
Secretary waive the lir.nits described in sec
tion 12204(f)(3) for the local area, in calcu
lating the ar.nount of assistance the State 
r.nay receive under section 12204(g). The State 
r.nay request the waiver only if no local enti
ty is able, for one of the reasons described in 
subparagraphs (A) through (F) of paragraph 
(2), to issue bonds on behalf of the local area. 
Under such a waiver, the Secretary r.nay per
r.nit the State to use ar.nounts received 
through a grant r.nade under section 
12202(a)(2) to pay for not r.nore than 80 per
cent of the interest costs applicable to the 
State bond with respect to the local area. 

"(2) DEMONSTRATION BY STATE.-To be eli
gible to receive a waiver under this sub
section, a State shall der.nonstrate to the 
satisfaction of the Secretary that-

"(A) the local bond authority serving the 
local area has reached a lir.nit on its bor
rowing authority as a result of a debt ceiling 
or property tax cap; 

"(B) the local area has a high percentage of 
low-incor.ne residents, or an unusually high 
property tax rate; 

"(C) the der.nographic cor.nposition of the 
local area will not support additional school 
spending; 

"(D) the local bond authority has a history 
of failed atter.npts to pass bond referenda; 

"(E) the local area contains a significant 
percentage of Federally-owned land that is 
not subject to local taxation; or 

"(F) for another reason, no local entity is 
able to issue bonds on behalf of the local 
area. 

"(b) WAIVER FOR OTHER FINANCING 
SOURCES.-

"(1) IN GENERAL.-A State r.nay request 
that the Secretary waive the use require
r.nents of section 12204(b) for a local bond au
thority to perr.nit the State to provide assist
ance to the local bond authority to finance 
construction or renovation by r.neans other 
than through the issuance of bonds. 

"(2) USE OF FUNDS.-A State that receives 
a waiver granted under this subsection r.nay 
provide assistance to a local bond authority 
in accordance with the criteria described in 
section 12204(f)(2) to enable the local bond 
authority to repay the costs incurred by the 
local bond authority in financing an activity 
described in section 12205. The local bond au
thority shall be eligible to receive the 
ar.nount of such assistance that the Sec
retary estlr.nates the local bond authority 
would be eligible to receive under section 
12204(f)(3) if the construction or renovation 
were financed through the issuance of a 
bond. 

"(3) MATCHING REQUIREMENT.-The State 
shall r.nake available to the local bond au
thority (directly or through donations fror.n 
public or private entitles) non-Federal con
tributions in an ar.nount equal to not less 
than $1 for every $1 of Federal funds provided 
to the local bond authority through the 
grant. · 

"(c) WAIVER FOR OTHER USES.-
"(1) IN GENERAL.- A State r.nay request 

that the Secretary waive the use require
r.nents of section 12204(b) for a State to per
r.nlt the State to carry out activities that 
achieve the purpose of this title. 

"(2) DEMONSTRATION BY STATE.-To be eli
gible to receive a waiver under this sub
section, a State shall der.nonstrate to the 
satisfaction of the Secretary that the use of 
assistance provided under the walver-

"(A) will result in an equal or greater 
ar.nount of construction or renovation of edu-

cational facUlties than the provision of as
sistance to defray the interest costs applica
ble to a bond for such construction or ren
ovation; and 

"(B) will be used to fund activities that are 
effective in carrying out the activities de
scribed in section 12205, such as-

"(i) the capitalization of a revolving loan 
fund for such construction or renovation; 

"(11) the use of funds for reinsurance or 
guarantees with respect to the financing of 
such construction or renovation; 

"(iii) the creation of a r.nechanisr.n to lever
age private sector resources for such con
struction or renovation; 

"(lv) the capitalization of authorities slr.nl
lar to State Infrastructure Banks to leverage 
additional funds for such construction or 
renovation; or 

"(v) any other activity the Secretary de
terr.nlnes achieves the purpose of this title. 

"(d) LOCAL BOND AUTHORITY WAIVER.-
"(1) IN GENERAL.-A local bond authority 

r.nay request the Secretary waive the use re
quirer.nents of section 12203(b) for a local 
head authority to perr.nit the authority to fi
nance construction or renovation of edu
cational facilities by r.neans other than 
through use of bonds. 

"(2) DEMONSTRATION.-To be eligible to re
ceive a waiver under this subsection, a local 
bond authority shall der.nonstrate that the 
ar.nounts r.nade available through a grant 
under the waiver will result in an equal or 
greater ar.nount of construction or renova
tion of educational facilities than the provi
sion of assistance to defray the interest costs 
applicable to a bond for such construction or 
renovation. 

"(e) REQUEST FOR WAIVER.-A State or 
local bond authority that desires a waiver 
under this section shall subr.nit a waiver re
quest to the Secretary that-

"(1) identifies the type of waiver requested; 
"(2) with respect to a waiver described in 

subsection (a), (c), or (d), r.nakes the der.n
onstration described in subsection (a)(2), 
(c)(2), or (d)(2), respectively; 

"(3) describes the r.nanner in which the 
waiver will further the purpose of this title; 
and 

"(4) describes the use of assistance pro
vided under such waiver. 

"(f) ACTION BY SECRETARY.-The Secretary 
shall r.nake a deterr.nination with respect to a 
request subr.nitted under subsection (d) not 
later than 90 days after the date on which 
such request was subr.nitted. 

"(g) GENERAL REQUIREMENTS.-
"(1) STATES.-In the case of a waiver re

quest subr.nitted by a State under this sec
tion, the State shall-

"(A) provide all interested lo.cal edu
cational agencies in the State with notice 
and a reasonable opportunity to cor.nr.nent on 
the request; 

"(B) subr.nit the cor.nr.nents to the Sec
retary; and 

"(C) provide notice and inforr.nation to the 
public regarding the waiver request in the 
r.nanner that the applying State custor.narily 
provides sir.nllar notices and inforr.nation to 
the public. 

" (2) LOCAL BOND AUTHORITIES.-In the case 
of a waiver request subr.nitted by a local 
bond authority under this section, the local 
bond authority shall-

"(A) provide the affected local educational 
agency with notice and a reasonable oppor
tunity to cor.nr.nent on the request; 

"(B) subr.nit the cor.nr.nents to the Sec
retary; and 

"(C) provide notice and inforr.nation to the 
public regarding the waiver request in the 

manner that the applying local bond author
ity custor.narlly provides sir.nilar notices and 
inforr.nation to the public. 
"SEC. 12207. GENERAL PROVISIONS. 

"(a) F AlLURE TO ISSUE BONDS.-
"(1) STATES.-If a State that receives as

sistance under this part fails to issue a bond 
for which the assistance is provided, the 
ar.nount of such assistance shall be made 
available to the State as provided for under 
section 12204, during the first fiscal year fol
lowing the date of repayr.nent. 

"(2) LOCAL BOND AUTHORITIES AND LOCAL 
AREAS.-If a local bond authority that re
ceives assistance under this part fails to 
issue a bond, or a local area that receives 
such assistance falls to becor.ne the bene
ficiary of a bond, for which the assistance is 
provided, the ar.nount of such assistance-

"(A) in the case of assistance received 
under section 12202(a)(1), shall be repaid to 
the Secretary and made available as pro
vided for under section 12203; and 

"(B) in the case of assistance received 
under section 12202(a)(2), shall be repaid to 
the State and r.nade available as provided for 
under section 12204. 

"(b) LIABILITY OF THE FEDERAL GOVERN
MENT.-The Secretary shall not be liable for 
any debt incurred by a State or local bond 
authority for which assistance is provided 
under this part. If such assistance is used by 
a local educational agency to subsidize a 
debt other than the issuance of a bond, the 
Secretary shall have no obligation to repay 
the lending institution to whor.n the debt is 
owed if the local educational agency de
faults. 
"SEC. 12208. FAIR WAGES. 

"The provisions of section 12107 shall apply 
with respect to all laborers and mechanics 
employed by contractors or subcontractors 
in the perforr.nance of any contract and sub
contract for the repair, renovation, alter
ation, or construction, including painting 
and decorating, of any building or work that 
is financed in whole or in part using assist
ance provided under this part. 
''SEC. 12209. REPORT. 

"From ar.nounts reserved under section 
12202(b)(3) for each fiscal year the Secretary 
shall-

"(1) collect such data as the Secretary de
termines necessary at the school, local, and 
State levels; 

"(2) conduct studies and evaluations, in
cluding national studies and evaluations, in 
order to-

"(A) r.nonitor the progress of activities sup
ported with funds provided under this part; 
and 

"(B) evaluate the state of United States 
educational facilities; and 

"(3) report to the appropriate cor.nr.nlttees 
of Congress regarding the findings of the 
studies and evaluations described in para
graph (2). 
"SEC. 12210. FUNDING. 

"(a) IN GENERAL.- There are appropriated 
to carry out this part $827,000,000 for fiscal 
year 1998, $1,388,000,000 for fiscal year 1999, 
$608,000,000 for fiscal year 2000, $141,000,000 for 
fiscal year 2001, and $148,000,000 for fiscal . 
year 2002. 

"(b) ENTITLEMENT.-Subject to subsection 
(a), each State or local bond authority 
awarded a grant under this part shall be en
titled to payr.nents under the grant. 

"(C) AVAILABILITY.-Any ar.nounts appro
priated pursuant to the authority of sub
section (a) shall rer.nain available until ex
pended.". 

(C) CONFORMING AMENDMENTS.-
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(1) CROSS REFERENCES.-Part A of title XII 

of the Elementary and Secondary Education 
Act of 1965 (as redesignated by subsection 
(b)(3)) is amended-

(A) in section 12102(a) (as redesignated by 
subsection (b)(2))-

(i) in paragraph (1)-
(l) by striking "12013" and inserting 

" 12111" ; 
(II) by striking " 12005" and inserting 

"12103" ; and 
(III) by striking " 12007" and inserting 

"12105"; and 
(ii) in paragraph (2), by striking " 12013" 

and inserting "12111"; and 
(B) in section 12110(3)(C) (as redesignated 

by subsection (b)(2)), by striking "12006" and 
inserting " 12104". 

(2) CONFORMING AMENDMENTS.-Part A of 
title XII of the Elementary and Secondary 
Education Act of 1965 (as redesignated by 
subsection (b)(3)) (20 U.S.C. 8501 et seq.) is 
further amended-

(A) in section 12101 (as redesignated by sub
section (b)(2)), by striking " This title" and 
inserting "This part"; and 

(B) in sections 12102(a)(2), 12102(b)(1), 
12103(a), 12103(b), 12103(b)(2), 12103(c), 12103(d), 
12104(a), 12104(b)(2), 12104(b)(3), 12104(b)( 4), 
12104(b)(6), 12104(b)(7), 12105(a), 12105(b), 
12106(a), 12106(b), 12106(c), 12106(c)(1), 
12106(c)(7), 12106(e), 12107, 12108(a)(1), 
12108(a)(2), 12108(b)(1), 12108(b)(2), 12108(b)(3), 
12108(b)(4), 12109(2)(A), and 12110 (as redesig
nated by subsection (b)(2)), by striking " this 
title" each place it appears and inserting 
"this part" . 
SEC. 2. OVERRULING OF SCHMIDT BAKING COM· 

PANYCASE. 

AMENDMENT NO. 1533 
Beginning on page 2, line 3, strike all 

through page 6, line 9, and insert: 
SECTION 1. PURPOSE. 

It is the purpose of this Act to help school 
districts to improve their crumbling and 
overcrowded school facilities through the use 
of Federal tax credits. 
SEC. 2. TAX CREDIT FOR PUBLIC ELEMENTARY 

AND SECONDARY SCHOOL CON
STRUCTION. 

(a) IN GENERAL.-Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to general 
business credits) is amended by adding at the 
end the following new section: 
"SEC. 45D. CREDIT FOR PUBLIC ELEMENTARY 

AND SECONDARY SCHOOL CON
STRUCTION. 

" (a) IN GENERAL.-For purposes of section 
38, the amount of the school construction 
credit determined under this section for an 
eligible taxpayer for any taxable year with 
respect to an eligible school construction 
project shall be an amount equal to the less
er of-

"(1) the applicable percentage of the quali
fied school construction costs, or 

" (2) the excess (if any) of-
"(A) the taxpayer's allocable school con

struction amount with respect to such 
project under subsection (d), over 

" (B) any portion of such allocable amount 
used under this section for preceding taxable 
years. 

" (b) ELIGIBLE TAXPAYER; ELIGIBLE SCHOOL 
CONSTRUCTION PROJECT.-For purposes of 
this section-

" (1) ELIGIBLE TAXPAYER.-The term 'eligi
ble taxpayer' means any person which-

" (A) has entered into a contract with a 
local educational agency for the performance 
of construction or related activities in con
nection with an eligible school construction 
project, and 

" (B) has received an allocable school con
struction amount with respect to such con
tract under subsection (d). 

" (2) ELIGIBLE SCHOOL CONSTRUCTION 
PROJECT.-

" (A) IN GENERAL.-The term 'eligible 
school construction project' means any 
project related to a public elementary school 
or secondary school that is conducted for 1 
or more of the following purposes: 

" (i) Construction of school facilities in 
order to ensure the health and safety of all 
students, which may include-

" (!) the removal of environmental hazards, 
" (II) improvements in air quality, plumb

ing, lig·hting, heating and air conditioning, 
electrical systems, or basic school infra
structure, and 

" (Ill) building improvements that increase 
school safety. 

" (ii) Construction activities needed to 
meet the requirements of section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) or 
of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.). 

"(iii) Construction activities that increase 
the energy efficiency of school facilities. 

"(iv) Construction that facilitates the use 
of modern educational technologies. 

"(v) Construction of new school facilities 
that are needed to accommodate growth in 
school enrollments. 

"(vi) Such other construction as the Sec
retary of Education determines appropriate. 

" (B) SPECIAL RULES.-For purposes of this 
paragraph-

" (i) the term 'construction' includes recon
struction, renovation, or other substantial 
rehabilitation, and 

" (ii) an eligible school construction project 
shall not include the costs of acquiring land 
(or any costs related to such acquisition). 

" (C) QUALIFIED SCHOOL CONSTRUCTION 
COSTS; APPLICABLE PERCENTAGE.-For pur
poses of this section-

" (1) IN GENERAL.-The term 'qualified 
school construction costs' means the aggre
gate amounts paid to an eligible taxpayer 
during the taxable year under the contract 
described in subsection (b)(l). 

" (2) APPLICABLE PERCENTAGE.-The term 
'applicable percentage' means, in the case of 
an eligible school construction project re
lated to a local educational agency, the high
er of the following percentages: 

" (A) If the local educational agency has a 
percentage or number of children described 
in clause (i)(I) or (11)(1) of section 
1125(c)(2)(A) of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 
6335(c)(2)(A)), the applicable percentage is 10 
percent. 

" (B) If the local educational agency has a 
percentage or number of children described 
in clause (i)(II) or (ii )(II) of such section, the 
applicable percentage is 15 percent. 

" (C) If the local educational agency has a 
percentage or number of children described 
in clause (i)(III) or (ii)(III) of such section, 
the applicable percentage is 20 percent. 

"(D) If the local educational agency has a 
percentage or number of children described 
in clause (i)(IV) or (ii)(IV) of such section, 
the applicable percentage is 25 percent. 

"(E) If the local educational agency has a 
percentage or number of children described 
in clause (i)(V) or (ii)(V) of such section, the 
applicable percentage is 30 percent. 

" (d) ALLOCABLE AMOUNT.- For purposes of 
this section-

" (1) IN GENERAL.-Subject to paragraph (3), 
a local educational agency may allocate to 
any person a school construction amount 
with respect to any eligible school construc
tion project. 

" (2) TIME FOR MAKING ALLOCATION.-An al
location shall be taken into account ·under 
paragraph (1) only if the allocation is made 
at the time the contract described in sub
section (b)(1) is entered into (or such later 
time as the Secretary may by regulation 
allow). 

" (3) COORDINATION WITH STATE PROGRAM.
A local educational agency may not allocate 
school construction amounts for any fiscal 
year-

" (A) which in the aggregate exceed the 
amount of the State school construction 
ceiling allocated to such agency for such fis
cal year under subsection (e), or 

" (B) if such allocation is inconsistent with 
any specific allocation required by the State 
or this section. 

"(e) STATE CEILINGS AND ALLOCATION.
" (!) IN GENERAL.-A State educational 

agency shall allocate to local educational 
agencies within the State for any fiscal year 
a portion of the State school construction 
ceiling for such year. Such allocations shall 
be consistent with the State application 
which has been approved under subsection (f) 
and with any requirement of this section. 

"(2) STATE SCHOOL CONSTRUCTION CEILING.
"(A) IN GENERAL.-The State school con

struction ceiling for any State for any fiscal 
year shall be an amount equal to the State's 
allocable share of the national school con
struction amount. 

" (B) STATE'S ALLOCABLE SHARE.-The 
State's allocable share of the national school 
construction amount for a fiscal year shall 
bear the same relation to the national school 
construction amount for the fiscal year as 
the amount the State received under section 
1124 of the Elementary and Secondary Edu
cation Act of 1965 (20 U.S.C. 6333) for the pre
ceding fiscal year bears to the total amount 
received by all States under such section for 
such preceding fiscal year. 

" (C) NATIONAL SCHOOL CONSTRUCTION 
AMOUNT.-The national school construction 
amount for any fiscal year is the lesser of

" (i) in the case of-
" (I) fiscal year 1998, $827,000,000, 
" (II) fiscal year 1999, $1,388,000,000, plus any 

amount not allocated under this section in 
any preceding fiscal year, 

"(III) fiscal year 2000, $608,000,000, plus any 
such amount, 

" (IV) fiscal year 2001, $141,000,000, plus any 
such amount, and 

" (V) fiscal year 2002, $148,000,000, plus any 
such amount, or 

" (ii) the amount made available for such 
year under the School Infrastructure Im
provement Trust Fund established under sec
tion 9512, 
reduced by any amount described in para
graph (3). 

"(3) SPECIAL ALLOCATIONS FOR INDIAN 
TRIBES AND TERRITORIES.-

" (A) ALLOCATION TO INDIAN TRIBES.-The 
national school construction amount under 
paragraph (2)(C) shall be reduced by 1.5 per
cent for each fiscal year and the Secretary of 
Interior shall allocate such amount among 
Indian tribes according to their respective 
need for assistance under this section. 

"(B) ALLOCATION TO TERRITORIES.-The na
tional school construction amount under 
paragraph (2)(C) shall be reduced by 0.5 per
cent for each fiscal year and the Secretary of 
Education shall allocate such amount among 
the territories according to their respective 
need for assistance under this section. 

" (4) REALLOCATION.-If the Secretary of 
Education determines that a State is not 
making satisfactory progress in carrying out 
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the State's plan for the use of funds allo
cated to the State under this section, the 
Secretary may reallocate all or part of the 
State school construction ceiling to 1 or 
more other States that are making satisfac
tory progress. 

"(e) STATE APPLICATION.-
"(!) IN GENERAL.-A State educational 

agency shall not be eligible to allocate any 
amount to a local educational agency for 
any fiscal year unless the agency submits to 
the Secretary of Education (and the Sec
retary approves) an application containing 
such information as the Secretary may re
quire, including-

"(A) an estimate of the overall condition of 
school facilities in the State, including the 
projected cost of upgrading schools to ade
quate condition; 

"(B) an estimate of the capacity of the 
schools in the State to house projected stu
dent enrollments, including the projected 
cost of expanding school capacity to meet 
rising student enrollment; 

"(C) the extent to which the schools in the 
State have the basic infrastructure elements 
necessary to incorporate modern technology 
into their classrooms, including the pro
jected cost of upgrading school infrastruc
ture to enable the use of modern technology 
in classrooms; 

"(D) the extent to which the schools in the 
State offer the physical infrastructure need
ed to provide a high-quality education to all 
students; and 

"(E) an identification of the State agency 
that will allocate credit amounts to local 
educational agencies within the State. 

"(2) SPECIFIC ITEMS IN ALLOCATION.-The 
State shall include in the State's application 
the process by which the State will allocate 
the credits to local educational agencies 
within the State. The State shall consider in 
its allocation process the extent to which-

"(A) the school district served by the local 
educational agency has-

"(i) a high number or percentage of the 
total number of children aged 5 to 17, inclu
sive, in the State who are counted under sec
tion 1124(c) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6333(c)); or 

"(ii) a high percentage of the total number 
of low-income residents in the State; 

"(B) the local educational agency lacks the 
fiscal capacity, including the ab111ty to raise 
funds through the full use of such agency's 
bonding capacity and otherwise, to under
take the eligible school construction project 
without assistance; 

"(C) the local area makes an unusually 
high local tax effort, or has a history of 
failed attempts to pass bond referenda; 

"(D) the local area contains a significant 
percentage of federally owned land that is 
not subject to local taxation; 

"(E) the threat the condition of the phys
ical facility poses to the safety and well
being of students; 

"(F) there is a demonstrated need for the 
construction, reconstruction, renovation, or 
rehabilitation based on the condition of the 
facility; 

"(G) the extent to which the facility is 
overcrowded; and 

"(H) the extent to which assistance pro
vided will be used to support eligible school 
construction projects that would not other
wise be possible to undertake. 

"(3) IDENTIFICATION OF AREAS.-The State 
shall include in the State's application the 
process by which the State will identify the 
areas of greatest needs (whether those areas 
are in large urban centers, pockets of rural 
poverty, fast-growing suburbs, or elsewhere) 

and how the State intends to meet the needs 
of those areas. 

"(4) ALLOCATIONS ON BASIS OF APPLICA
TION.-The Secretary of Education shall 
evaluate applications submitted under this 
subsection and shall approve any such appli
cation which meets the requirements of this 
section. 

"(g) REQUIRED ALLOCATIONS.-Notwith
standing any process for allocation under a 
State application under subsection (f), in the 
case of a State which contains 1 or more of 
the 100 school districts within the United 
States which contains the largest number of 
poor children (as determined by the Sec
retary of Education), the State shall allocate 
each fiscal year to the local educational 
agency serving such districts that portion of 
the State school construction ceiling which 
bears the same ratio to such ceiling as the 
number of children in such district for the 
preceding fiscal year who are counted for 
purposes of section 1124(c) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6333(c)) bears to the total number of 
children in such State who are so counted. 

"(h) DEFINITIONS.-For purposes of this 
section-

"(!) ELEMENTARY SCHOOL; LOCAL EDU
CATIONAL AGENCY; SECONDARY SCHOOL; STATE 
EDUCATIONAL AGENCY.-The terms 'elemen
tary school', 'local educational agency', 'sec
ondary school', and 'State educational agen
cy' have the meanings given the terms in 
section 14101 of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 8801). 

"(2) TERRITORIES.-The term 'territories' 
means the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, the Repub
lic of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau. 

"(3) STATE.-The term 'State' means each 
of the several States of the United States, 
the District of Columbia, and the Common
wealth of Puerto Rico." 

(b) INCLUSION IN GENERAL BUSINESS CRED
IT.-

(1) IN GENERAL.-Section 38(b) of the Inter
nal Revenue Code of 1986 is amended by 
striking "plus" at the end of paragraph (11), 
by striking the period at the end of para
graph (12) and inserting ", plus", and by add
ing at the end the following new paragraph: 

"(13) the school construction credit deter
mined under section 45D(a)." 

(2) TRANSITION RULE.-Section 39(d) of such 
Code is amended by adding at the end the 
following new paragraph: 

"(8) NO CARRYBACK OF SECTION 45D CREDIT 
BEFORE ENACTMENT.-NO portion of the un
used business credit for any taxable year 
which is attributable to the school construc
tion credit determined under section 45D 
may be carried back to a taxable year ending 
before the date of the enactment of section 
45D." 

(C) ESTABLISHMENT OF SCHOOL INFRASTRUC
TURE IMPROVEMENT TRUST FUND.-

(1) IN GENERAL.- Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new section: 
"SEC. 9512. SCHOOL INFRASTRUCTURE IMPROVE· 

MENT TRUST FUND. 

"(a) CREATION OF TRUST FUND.-There is 
established in the Treasury of the United 
States a trust fund to be known as the 
'School Infrastructure Improvement Trust 
Fund', consisting of such amounts as may be 
credited or paid to such Trust Fund as pro
vided in this section or section 9602(b). 

"(b) TRANSFERS TO TRUST FUND.-There is 
appropriated to the Trust Fund for fiscal 
year-

"(1) 1998, $827,000,000, 
"(2) 1999, $1,388,000,000, 
"(3) 2000, $608,000,000, 
"(4) 2001, Sl41,000,000, and 
"(5) 2002, $148,000,000. 
"(c) EXPENDITURES FROM TRUST FUND.

Amounts in the Trust Fund shall be trans
ferred to the general fund of the Treasury at 
such times as the Secretary determines ap
propriate to offset any decrease in Federal 
revenues by reason of credits allowed under 
section 38 which are attributable to the 
school construction credit determined under 
section 45D." 

(2) CONFORMING AMENDMENT.-The table of 
section for subchapter A of chapter 98 of 
such Code is amended by adding at the end 
the following new item: 

"Sec. 9512. School Infrastructure Improve
ment Trust Fund. 

(d) CONFORMING AMENDMENT.-The table of 
sections for subpart D of part IV of sub
chapter A of chapter 1 of the Internal Rev
enue Code of 1986 is amended by adding at 
the end the following new item: 

" Sec. 45D. Credit for public elementary and 
secondary school construc
tion." 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1997. 

LOTT AMENDMENT NO. 1534 
(Ordered to lie on the table.) 
Mr. LOTT submitted an amendment 

intended to be proposed by him to the 
bill, H.R. 2646, supra; as follows: 

Strike all after " section" and insert "1. 
short ti tie. 

This Act may be cited as the " Education 
Savings Act for Public and Private Schools". 
SEC. 2. MODIFICATIONS TO EDUCATION INDI· 

VIDUAL RETIREMENT ACCOUNTS. 
(a) TAX-FREE EXPENDITURES FOR ELEMEN

TARY AND SECONDARY SCHOOL EXPENSES.-
(!) IN GENERAL.-Section 530(b)(2) of the In

ternal Revenue Code of 1986 is amended to 
read as follows: 

"(2) QUALIFIED EDUCATION EXPENSES.-
"(A) IN GENERAL.-The term 'qualified edu

cation expenses' means-
"(i) qualified higher education expenses (as 

defined in section 529(e)(3)), and 
"(11) qualified elementary and secondary 

education expenses (as defined in paragraph 
(4)) but only with respect to amounts in the 
account which are attributable to contribu
tions for any taxable year ending before Jan
uary 1, 2001, and earnings on such contribu
tions. 
Such expenses shall be reduced as provided 
in section 25A(g)(2). 

"(B) QUALIFIED STATE TUITION PROGRAMS.
Such term shall include amounts paid or in
curred to purchase tuition credits or certifi
cates, or to make contributions to an ac
count, under a qualified State tuition pro
gram (as defined in section 529(b)) for the 
benefit of the beneficiary of the account.". 

(2) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-Section 530(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

"(4) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-

"(A) IN GENERAL.- The term 'qualified ele
mentary and secondary education expenses' 
means tuition, fees, tutoring, special needs 
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services, books, supplies, computer. equip
ment (including related software and serv
ices) and other equipment, transportation, 
and supplementary expenses required for the 
enrollment or attendance of the designated 
beneficiary of the trust at a public, private, 
or religious school. 

" (B) SPECIAL RULE FOR HOME-
SCHOOLING.-Such term shall include ex
penses described in subparagraph (A) re
quired for education provided for 
homeschooling if the requirements of any 
applicable State or local law are met with 
respect to such education. 

"(C) ScHOOL.-The term 'school' means any 
school which provides elementary education 
or secondary education (through grade 12), as 
determined under State law.". 

(3) CONFORMING AMENDMENTS.- Subsections 
(b)(1) and (d)(2) of section 530 of such Code 
are each amended by striking " higher" each 
place it appears in the text and heading 
thereof. 

(b) TEMPORARY INCREASE IN MAXIMUM AN
NUAL CONTRIBUTIONS.-

(1) IN GENERAL.-Section 530(b)(1)(A)(iii) of 
the Internal Revenue Code of 1986 is amended 
by striking " $500" and inserting "the con
tribution limit for such taxable year". 

(2) CONTRIBUTION LIMIT.-Section 530(b) of 
such Code is amended by adding at the end 
the following new paragraph: 

" (4) CONTRIBUTION LIMIT. - The term 'con
tribution limit' means $2,500 ($500 in the case 
of any taxable year ending after December 
31, 2000)." . 

(3) CONFORMING AMENDMENTS.-
(A) Section 530(d)(4)(C) of such Code is 

amended by striking " $500" and inserting 
" the contribution limit for such taxable 
year" . 

(B) Section 4973(e)(l)(A) of such Code is 
amended by striking " $500" and inserting 
"the contribution limit (as defined in section 
530(b)(4)) for such taxable year". 

(c) WAIVER OF AGE LIMITATIONS FOR CHIL
DREN WITH SPECIAL NEEDS.-Paragraph (1) of 
section 530(b) of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following flush sentence: 
" The age limitations in the preceding sen
tence shall not apply to any designated bene
ficiary with special needs (as determined 
under regulations prescribed by the Sec
retary)." . 

(d) CORPORATIONS PERMITTED TO CON
TRIBUTE TO ACCOUNTS.-Paragraph (1) of sec
tion 530(c) of the Internal Revenue Code of 
1986 is amended by striking " The maximum 
amount which a contributor" and inserting 
"In the case of a contributor who is an indi
vidual, the maximum amount the contrib
utor". 

(e) EFFECTIVE DATE; REFERENCES.-
(1) EFFECTIVE DATE.-The amendments 

made by this section shall take effect as if 
included in the amendments made by section 
213 of the Taxpayer Relief Act of 1997. 

(2) REFERENCES.- Any reference in this sec
tion to any section of the Internal Revenue 
Code of 1986 shall be a reference to such sec
tion as added by the Taxpayer Relief Act of 
1997. 
SEC. 3. OVERRULING OF SCHMIDT BAKING COM· 

PANYCASE. 
(a) IN GENERAL.-The Internal Revenue 

Code of 1986 shall be applied without regard 
to the result reached in the case of Schmidt 
Baking Company, Inc. v. Commissioner of In
ternal Revenue, 107 T.C. 271 (1996). 

(b) REGULATIONS.-The Secretary of the 
Treasury or the Secretary's delegate shall 
prescribe regulations to reflect subsection 
(a). 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-Subsections (a) and (b) 

shall apply to taxable years ending after Oc
tober 8, 1997. 

(2) CHANGE IN ME'l'HOD OF ACCOUNTING.- ln 
the case of any taxpayer required by this 
section to change its method of accounting 
for its first taxable year ending after October 
8, 1997-

(A) such change shall be treated as initi
ated by the taxpayer, 

(B) such change shall be treated as. made 
with the consent of the Secretary of the 
Treasury, and 

(C) the net amount of the adjustments re
quired to be taken into account by the tax
payer under section 481 of the Internal Rev
enue Code of 1986 shall be taken into account 
in such first taxable year. 

McCONNELL (AND GRAHAM) 
AMENDMENT NO. 1535 

(Ordered to lie on the table.) 
Mr. McCONNELL (for himself and 

Mr. GRAHAM) submitted an amendment 
intended to be proposed by them to the 
bill, H.R. 2646, supra; as follows: 

At the appropriate place in the bill, insert 
the following new sections: 
SEC. . EXCLUSION FROM GROSS INCOME OF 

- EDUCATION DISTRffiUTIONS FROM 
QUALIFIED STATE TillTION PRO
GRAMS. 

(a) ALLOWANCE OF EXCLUSION.-
(1) IN GENERAL.-Subparagraph (B) of sec

tion 529(c)(3) of the Internal Revenue Code of 
1986 (relating to distributions) is amended to 
read as follows: 

" (B) QUALIFIED HIGHER EDUCATION DIS'l'RIBU
TIONS.-In the case of a qualified higher edu
cation distribution under subsection (f)-

" (i) subparagraph (A) shall not apply, and 
"(ii) no amount shall be includible in gross 

income with respect to such distribution." 
(2) QUALIFIED HIGHER EDUCATION DISTRIBU

TION DEFINED.-Section 529 of such Code (re
lating to qualified State tuition programs) is 
amended by adding at the end the following 
new subsection: 

"(f) QUALIFIED HIGHER EDUCATION DIS
TRIBUTION.- For purposes of this section-

"(1) IN GENERAL.-The term 'qualified high
er education distribution' means any dis
tribution (or portion thereof) which con
stitutes a payment directly to an eligible 
educational institution for qualified higher 
education expenses of the designated bene
ficiary for enrollment or attendance at such 
institution. 

" (2) ROOM AND BOARD FOR STUDENTS LIVING 
OFF CAMPUS.-

" (A) IN GENERAL.-The term 'qualified 
higher education distribution' includes dis
tributions not described in paragraph (1) to 
the extent that the amount of such distribu
tions for the taxable year does not exceed 
the amount treated as qualified higher edu
cation expenses of the designated beneficiary 
under subsection (e)(3)(B)(i)(Il). 

" (B) RESTRICTIONS.-Subparagraph (A) 
shall only apply with respect to distributions 
for any academic period if-

" (i) distributions described in paragraph (1) 
are made for such period for expenses other 
than room and board, and 

" (ii) the designated beneficiary certifies to 
the qualified State tuition program that the 
beneficiary resides in a dwelling unit not op
erated or maintained by an eligible edu
cational institution. 

"(3) EXCLUSION ELECTIVE; LIMITATION TO 
ONE PROGRAM.-

" (A) ELECTION.- This subsection shall 
apply for a taxable year only if the des
ignated beneficiary elects its application. 

" (B) LIMITATION TO ONE PROGRAM.-This 
subsection shall apply only to distributions 
from the qualified State tuition program 
designated by the beneficiary in the first 
election taking effect under subparagraph 
(A). Such designation, once made, shall be ir
revocable. 

" (4) AGGREGATION.-All distributions from 
the qualified State tuition program des
ignated under paragraph (3)(B) shall be treat
ed as 1 distribution for purposes of this sub
section.'' 

(3) ROOM AND BOARD.-Section 529(e)(3)(B) 
of such Code is amended to read as follows: 

" (B) ROOM AND BOARD INCLUDED FOR STU
DENTS WHO ARE AT LEAST HALF-TIME.-

" (i) IN GENERAL.-In the case of a des
ignated beneficiary who is an eligible stu
dent (as defined in such section 25A(b)(3)) for 
any academic period, the term 'qualified 
higher education expenses' shall include-

" (!) amounts paid directly to an eligible 
educational institution for room and board 
furnished to the beneficiary during such aca
demic period, or 

" (II) if the beneficiary is not residing in a 
dwelling unit operated or maintained by the 
eligible educational institution, reasonable 
costs incurred by the beneficiary for room 
and board during such academic period. 

" (ii) LIMITATIONS ON OFF-CAMPUS ROOM AND 
BOARD.-

" (!) DOLLAR LIMIT. - The aggregate costs 
which may be taken into account under 
clause (i)(II) for any taxable year shall not 
exceed $4,500. 

" (II) NO MORE THAN 4 ACADEMIC YEARS 
TAKEN INTO ACCOUNT.-Costs may be taken 
into account under clause (i)(II) onl y for that 
number of academic periods as is equivalent 
to 4 academic years. Such number shall be 
reduced by the number of academic periods 
for which amounts were previously taken 
into account under clause (i)(I)." 

(b) LIMIT ON AGGREGATE CONTRIBUTIONS.
(1) IN GENERAL.- Section 529(b)(7) of the In

ternal Revenue Code of 1986 is amended to 
read as follows: 

"(7) AGGREGATE LIMIT ON CONTRIBUTIONS.
A program shall not be treated as a qualified 
State tuition program if it allows aggregate 
contributions (including rollover contribu
tions) on behalf of a designated beneficiary 
to exceed $35,200." 

(2) TAX ON EXCESS CONTRIBUTIONS.-
(A) IN GENERAL.-Section 4973 of such Code 

is amended by adding at the end the fol
lowing new subsection: 

"(g) EXCESS CONTRIBUTIONS TO QUALIFIED 
STATE TUITION PROGRAMS.-

" (1) IN GENERAL.-In the case of a des
ignated beneficiary under 1 or more qualified 
State tuition programs (as defined in section 
529(b)), the amount by which the contribu
tions on behalf of such beneficiary for such 
taxable year, when added to the aggregate 
contributions on behalf of such beneficiary 
for all preceding taxable years, exceeds the 
dollar limit in effect under section 529(b)(7) 
for calendar year in which the taxable year 
begins. 

"(2) SPECIAL RULES.- For purposes of para
graph (1), the following contributions shall 
not be taken into account: 

" (A) Any contribution which is distributed 
out of the qualified State tuition program in 
a distribution to which section 529(g)(2) ap
plies. 

" (B) Any rollover contribution." 
(B) CONFORMING AMENDMENTS.-Section 

4973(a) is amended-
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(i) by striking "or" at the end of paragraph 

(3), by inserting "or" at the end of paragraph 
(5), and by inserting after paragraph (4) the 
following new paragraph: 

"(5) a qualified State tuition program (as 
defined in section 529), ", 

(11) by striking "accounts or annuities" 
and inserting "accounts, annuities, or pro
grams", and 

(iii) by striking "account or annuity" and 
inserting "account, annuity, or program". 

(C) COMPLIANCE PROVISIONS.-
(1) ADDITIONAL TAX ON AMOUNTS NOT USED 

FOR HIGHER EDUCATION EXPENSES.-
(A) IN GENERAL.-Section 529 of the Inter

nal Revenue Code of 1986 is amended by add
ing at the end the following new subsection: 

"(g) ADDITIONAL TAX FOR DISTRIBUTIONS 
NOT USED FOR EDUCATIONAL EXPENSES.-

"(1) IN GENERAL.-The tax imposed by sec
tion 530(d)(4) shall apply to payments and 
distributions from qualified State tuition 
programs in the same manner as such tax ap
plies to education individual retirement ac
counts. 

"(2) EXCESS CON'l'RIBUTIONS RETURNED BE
FORE DUE DATE OF RETURN.-Subparagraph 
(A) shall not apply to the distribution to a 
contributor of any contribution paid during 
a taxable year to a qualified tuition program 
to the extent that such contribution exceeds 
the limitation in section 4973(g) if such dis
tribution (and the net income with respect 
to such excess contribution) meet require
ments comparable to the requirements of 
section 530(d)(4)(C)." 

(B) CONFORMING AMENDMENT.-Section 
529(b)(3) of such Code is repealed. . 

(2) WITHHOLDING OF TAX ON CERTAIN DIS
TRIBUTIONS.-Section 529(c) is amended by 
adding at the end the following new para
graph: 

"(6) WITHHOLDING OF TAX ON CERTAIN DIS
TRIBUTIONS.-

"(A) IN GENERAL.-A qualified State tui
tion program shall withhold from any dis
tribution an amount equal to 15 percent of 
the portion of such distribution properly al
locable to income on the contract (as deter
mined under section 72). 

"(B) EXCEPTIONS.-Subparagraph (A) shall 
not apply to a distribution which-

"(i) is a qualified higher education dis
tribution under subsection (f), or 

"(11) is exempt from the payment of the ad
ditional tax imposed by subsection (g)." 

(3) DISTRIBUTIONS REQUIRED IN CERTAIN 
CASES.-Subsection (b) of section 529 of such 
Code is amended by adding at the end the 
following new paragraph: 

"(8) REQUIRED DISTRIBUTIONS.-
"(A) IN GENERAL.-A program shall be 

treated as a qualified State tuition program 
only if any balance to the credit of a des
ignated beneficiary (if any) on the account 
termination date is required to be distrib
uted within 30 days after such date to such 
beneficiary (or in the case of death, the es
tate of the beneficiary). 

"(B) ACCOUNT TERMINATION DATE.-For pur
poses of subparagraph (A), the term 'account 
termination date' means whichever of the 
following dates is the earliest: 

"( i) The date on which the designated ben
eficiary attains age 30. 

"(ii) The date on which the designated ben
eficiary dies." 

(d) COST-OF-LIVING ADJUSTMENTS.- Section 
529(e) of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

"(6) COST-OF-LIVING ADJUSTMENTS.- In the 
case of calendar years beginning after De
cember 31, 1998, the $32,500 amount under 

subsection (b)(7) and the $4,500 amount under 
subsection (e)(3)(B)(ii)(I) shall each be in
creased by an amount equal to-

"(A) such dollar amount, multiplied by, 
"(B) the cost-of-living adjustment deter

mined under section 1(f)(3) for the calendar 
year, determined by substituting '1997' for 
'1992' in subparagraph (B) thereof. 
If any dollar amount is not a multiple of $100 
after being increased under this paragraph, 
such amount shall be rounded to the next 
lowest multiple of $100." 

(e) EFFEC1'IVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to distributions in tax
able years beginning after December 31, 1997. 

(2) CONTRACT REQUIREMENTS.-The amend
ments made by subsections (b)(1) and (c)(3) 
shall apply to contracts issued after Decem
ber 31, 1997. 
SEC. . EXTENSION AND MODIFICATION OF 

- SUBSIDIES FOR ALCOHOL FUELS. 
(a) EXTENSION.-
(1) The following provisions of the Internal 

Revenue Code of 1986 are each amended by 
striking " 2000" each place it appears and in
serting " 2007": 

(A) Section 4041(b)(2)(C) (relating to termi
nation). 

(B) Section 4041(k)(3) (relating to termi
nation). 

(C) Section 4081(c)(8) (relating to termi
nation). 

(D) Section 4091(c)(5) (relating to termi
nation). 

(2) Section 4041(m)(1)(A) of such Code (re
lating to certain alcohol fuels), as amended 
by section 907(b) of the Taxpayer Relief Act 
of 1997, is amended by striking " 1999" both 
places it appears and inserting "2005". 

(3) Section 6427(f)(4) of such Code (relating 
to termination) is amended by striking 
" 1999" and inserting " 2007". 

(4) Section 40(e)(1) of such Code (relating to 
termination) is amended-

(A) by striking "December 31, 2000" and in
serting "December 31, 2007", and 

(B) by striking subparagraph (B) and in
serting the following: 

"(B) of any fuel for any period before Janu
ary 1, 2008, during which the rate of tax 
under section 4081(a)(2)(A) is 4.3 cents per 
gallon." . 

(5) Headings 9901.00.50 and 9901.00.52 of the 
Harmonized Tariff Schedule of the United 
States (19 U.S.C. 3007) are amended in the ef
fective period column by striking "10/112000" 
each place it appears and inserting "10/11 
2007". 

(b) MODIFICATION.-
(1) IN GENERAL.-Subsection (h) of section 

40 of the Internal Revenue Code of 1986 (re
lating to alcohol used as fuel) is amended to 
read as follows: 

"(h) REDUCED CREDIT FOR ETHANOL BLEND
ERS.-

"(1) IN GENERAL.-In the case of any alco
hol mixture credit or alcohol credit with re
spect to any sale or use of alcohol which is 
ethanol during calendar years 2001 through 
2007-

"(A) subsections (b)(1)(A) and (b)(2)(A) 
shall be applied by substituting 'the blender 
amount' for '60 cents', 

"(B) subsection (b)(3) shall be applied by 
substituting 'the low-proof blender amount' 
for '45 cents' and ' the blender amount' for '60 
cents', and 

"(C) subparagraphs (A) and (B) of sub
section (d)(3) shall be applied by substituting 
' the blender amount' for '60 cents' and 'the 
low-proof blender amount' for '45 cents'. 

"(2) AMOUNTS.-For purposes of paragraph 
(1), the blender amount and the low-proof 

blender amount shall be determined in ac
cordance with the following table: 

In the case of any The blender amount The low-proof blender 
sale or use during is:. amount Is: 
calendar year: 

2001 or 2002 ...... 53 cents ..... . 39.26 cents 
2003 or 2004 . 52 cents ..... 38.52 cents 
2005, 2006, or 51 cents ............. 37.78 cents.". 

2007. 

(2) CONFORMING AMENDMENTS.-
(A) Section 4041(b)(2) of such Code is 

amended-
(1) in subparagraph (A)(i), by striking " 5.4 

cents" and inserting "the applicable blender 
rate", and 

(11) by redesignating subparagraph (C), as 
amended by subsection (a)(2)(A), as subpara
graph (D) and by inserting after subpara
graph (B) the following: 

"(C) APPLICABLE BLENDER RATE.- For pur
poses of subparagraph (A)(i), the applicable 
blender rate is-

"(i) except as provided in clause (11), 5.4 
cents, and 

"(11) for sales or uses during calendar years 
2001 through 2007, 1/J.o of the blender amount 
applicable under section 40(h)(2) for the cal
endar year in which the sale or use occurs.". 

(B) Subparagraph (A) of section 4081(c)(4) of 
such Code is amended to read as follows: 

"(A) GENERAL RULES.-
"(i) MIXTURES CONTAINING ETHANOL.-Ex

cept as provided in clause (11), in the case of 
a qualified alcohol mixture which contains 
gasoline, the alcohol mixture rate is the ex
cess of the rate which would (but for this 
paragraph) be determined under subsection 
(a) over-

"(I) in the case of 10 percent gasohol, the 
applicable blender rate (as defined in section 
4041(b)(2)(A)) per gallon, 

"(II) in the case of 7.7 percent gasohol, the 
number of cents per gallon equal to 77 per
cent of such applicable blender rate, and 

"(III) in the case of 5. 7 percent gasohol, the 
number of cents per gallon equal to 57 per
cent of such applicable blender rate. 

"(ii) MIXTURES NOT CONTAINING ETHANOL.
In the case of a qualified alcohol mixture 
which contains gasoline and none of the al
cohol in which consists of ethanol, the alco
hol mixture rate is the excess of the rate 
which would (but for this paragraph) be de
termined under subsection (a) over-

"(I) in the case of 10 percent gasohol, 6 
cents per gallon, 

"(II) in the case of 7.7 percent gasohol, 4.62 
cents per gallon, and 

"(III) in the case of 5.7 percent gasohol, 3.42 
cents per gallon.". 

(C) Section 4081(c)(5) of such Code is 
amended by striking "5.4 cents" and insert
ing "the applicable blender rate (as defined 
in section 4041(b)(2)(C))". 

(D) Section 4091(c)(1) of such Code is 
amended by striking " 13.4 cents" each place 
it appears and inserting "the applicable 
blender amount" and by adding at the end 
the following new sentence: "For purposes of 
this paragraph, the term 'applicable blender 
amount' means 13.3 cents in the case of any 
sale or use during 2001 or 2002, 13.2 cents in 
the case of any sale or use during 2003 or 
2004, 13.1 cents in the case of any sale or use 
during 2005, 2006, or 2007, and 13.4 cents in the 
case of any sale or use during 2008 or there
after.''. 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall take effect on 
January 1, 2001. 
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DASCHLE (AND MOYNIHAN) 
AMENDMENTS NO. 1536-1537 

(Ordered to lie on the table.) 
Mr. DASCHLE (for himself and Mr. 

MOYNIHAN) submitted two amendments 
intended to be proposed by them t o the 
bill, H.R. 2646, supra; as follows: 

AMENDMENT NO. 1526 
On page 6, line 5, strike " 1997." and insert 

" 1997, except that such amendments shall 
only take effect to the extent that-

(A) contributions to education individual 
retirement accounts for qualified elementary 
and secondary education expenses are-

(1) limited to accounts that, at the time 
the account is created or organized, are des
ignated as solely for the payment of such ex
penses, and 

(ii) not allowed for contributors who have 
modified adjusted gross income in excess of 
$75,000 and are ratably reduced to zero for 
contributors who have modified adjusted 
gross income between $60,000 and $75,000, 

(B ) contributions to education individual 
retirement accounts in excess of $500 for any 
taxable· year may be made only to accounts 
described in subparagraph (A)(i), 

(C) no contributions may be made to ac
counts described in subparagraph (A)(i) for 
taxable years ending after December 31, 2002, 

(D) the modified adjusted gross income 
limitation shall apply to all contributors but 
contributors made by a person other than 
the taxpayer with respect to whom a deduc
tion is allowable under section 151(c)(l) for a 
designated beneficiary shall be treated as 
having been made by such taxpayer, and 

(E) expenses for computer and other equip
ment, transportation, and supplementary 
items are allowed tax-free only if required or 
provided by the school." 

AMENDMENT NO. 1537 
Strike section 2 and insert: 

SEC. 2. MODIFICATIONS TO EDUCATION INDI· 
VIDUAL RETIREMENT ACCOUNTS. 

(a) TAX-FREE EXPENDITURES FOR ELEMEN
TARY AND SECONDARY SCHOOL EXPENSES.-

(1) IN GENERAL.-Section 530(b)(2) of the In
ternal Revenue Code of 1986 is amended to 
read as follows: 

"(2) QUALIFIED EDUCATION EXPENSES.-
"( A) IN GENERAL.-The term 'qualified edu

cation expenses' means-
"( i) qualified higher education expenses (as 

defined in section 529(e)(3)), and 
"(11) qualified elementary and secondary 

education expenses (as defined in paragraph 
(4)), but only if the account is, at the time 
the account is created or organized, des
ignated solely for payment of qualified ele
mentary and secondary education expenses 
of the designated beneficiary. 
Such expenses shall be reduced as provided 
in section 25A(g)(2). 

"(B) QUALIFIED STATE TUITION PROGRAMS.
Except in the case of an account described in 
subparagraph (A)(ii), such term shall include 
amounts paid or incurred to purchase tuition 
credits or certificates, or to make contribu
tions to an account, under a qualified State 
tuition program (as defined in section 529(b)) 
for the benefit of the beneficiary of the ac
count." 

(2) ADJUSTED GROSS INCOME LIMITATION.
Section 530(c) of such Code is amended by re
designating paragraph (2) as paragraph (4) 
and by inserting after paragraph (1) the fol
lowing: 

"(2) SPECIAL RULE FOR ELEMENTARY AND 
SECONDARY EDUCATION EXPENSES.-Notwith
standing paragraph (1), in the case of an ac-

count designated under subsection 
(b)(2)(A)(ii), the maximum amount which a 
contributor could otherwise make to an ac
count under this section shall be reduced by 
an amount which bears the same ratio to 
such maximum amount as-

"(A) the excess of-
"( i) the contributor's modified adjusted 

gross income for such taxable year, over 
"( ii) $60,000, bears to 
"(B) $15,000. 
"(3) CONTRIBUTIONS TREATED AS MADE BY IN

DIVIDUAL ELIGIBLE FOR DEPENDENCY EXEMP
TION.-For purposes of applying this sub
section, any contribution by a person other 
than the taxpayer with respect to whom a 
deduction is allowable under section 151(c)(l) 
for a designated beneficiary shall be treated 
as having been made by such taxpayer." 

(3) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-Section 530(b) of SUCh 
Code is amended by adding at the end the 
following new paragraph: 

"(4) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.-

"(A) IN GENERAL.-The term 'qualified ele
mentary and secondary education expenses' 
mea.ns-

"(i) tuition, fees, tu taring, special needs 
services, books, or supplies in connection 
with the enrollment or attendance of the 
designated beneficiary of the trust at a pub
lic, private, or religious school, or 

"( ii) computer equipment (including re
lated software and services) and other equip
ment, transportation, and supplementary ex
penses required or provided by a public, pri
vate, or religious school in connection with 
such enrollment or attendance. 

"(B) SPECIAL RULE FOR HOME-SCHOOLING.
Such term shall include expenses described 
in subparagraph (A) required for education 
provided by homeschooling if the require
ments of any applicable State or local law 
are met with respect to such education. 

"(C) SCHOOL.-The term 'school' means any 
school which provides elementary education 
or secondary education (through grade 12), as 
determined under State law." 

(4) NO ROLLOVERS BETWEEN COLLEGE AC
COUNTS AND NON-COLLEGE ACCOUNTS.-Section 
530(d)(5) of such Code is amended by adding 
at the end the following: "This paragraph 
shall not apply to a transfer of an amount 
between an account not described in sub
section (b)(2)(A)(ii) and an account so de
scribed." 

(5) CONFORMING AMENDMENTS.-Subsections 
(b)(l ) and (d)(2) of section 530 of such Code 
are each amended by striking " higher" each 
place it appears in the text and heading 
thereof. 

(b) TEMPORARY INCREASE IN MAXIMUM . AN
NUAL CONTRIBUTIONS FOR ELEMENTARY AND 
SECONDARY SCHOOL EXPENSES.-

(1) IN GENERAL.-Section 530(b)(l)(A)(iii) of 
the Internal Revenue Code of 1986 is amended 
by striking " $500" and inserting " the con
tribution limit for such taxable year" . 

(2) CONTRIBUTION LIMIT.-Section 530(b) of 
such Code is amended by adding at the end 
the following new paragraph: 

"(4) CONTRIBUTION LIMIT .- The term 'con
tribution limit ' means-

"(A) except as provided in subparagraph 
(B), $500, or 

"(B) in the case of an account designated 
under paragraph (2)(A)(ii)-

"( i) $2,500 for any taxable year ending be
fore January 1, 2003, and 

"(11) zero for any taxable year ending on or 
after such date." 

(3) CONFORMING AMENDMENTS.-
(A) Section 530(d)(4)(C) of such Code is 

amended by striking " $500" and inserting 

" the contribution limit for such taxable 
year". 

(B ) Section 4973(e)(l )(A) of such Code is 
amended by striking " $500" and inserting 
"the contribution limit (as defined in section 
530(b)(4)) for such taxable year". 

(c) WAIVER OF AGE LIMITATIONS FOR CHIL
DREN WITH SPECIAL NEEDS.-Paragraph (1) of 
section 530(b) of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following flush sentence: 
" The age limitations in the preceding sen
tence shall not apply to any designated bene
ficiary with special needs (as determined 
under regulations prescribed by the Sec
retary)." 

(d) EFFECTIVE DATE; REFERENCES.-
(!) EFFECTIVE DATE.-The amendments 

made by this section shall take effect as if 
included in the amendments made by section 
213 of the Taxpayer Relief Act of 1997. 

(2) REFERENCES.- Any reference in this sec
tion to any section of the Internal Revenue 
Code of 1986 shall be a reference to such sec
tion as added by the Taxpayer Relief Act of 
1997. 

KERREY AMENDMENT NO. 1538 
(Ordered to lie on the table.) 
Mr. KERREY submitted an amend

ment intended to be proposed by him 
to the bill, H.R. 2646, supra; as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the " Internal Revenue Service Restructuring 
and Reform Act of 1997" . 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
SEC. 2. CONGRESSIONAL FINDINGS AND DEC

LARATION OF PURPOSES. 
(a) The Congress finds the following: 
(1) The structure of the Internal Revenue 

Service should be strengthened to ensure 
focus and better target its budgeting, staff
ing, and technology to serve the American 
taxpayer and collect the Federal revenue. 

(2) The American public expects timely, 
accurate, and respectful service from the In
ternal-Revenue Service. 

(3) The job of the Internal Revenue Service 
is to operate as an efficient financial man
agement organization. 

(4) The bulk of the Federal revenue is gen
erated through voluntary compliance. Tax
payer service and education, as well as tar
geted compliance and enforcement initia
tives, increase voluntary compliance. 

(5) While the Internal Revenue Service 
must maintain a strong enforcement pres
ence, its core and the core of the Federal rev
enue stream lie in a revamped, modern, tech
nologically advanced organization that can 
track finances, send out clear notices, and 
assist taxpayers promptly and efficiently. 

(6) The Internal Revenue Service govern
ance, management, and oversight structures 
must: develop and maintain a shared vision 
with continuity; set and maintain priorities 
and strategic direction; impose account
ability on senior management; provide over
sight through a credible board, including 
members who bring private sector expertise 
to the Internal Revenue Service; develop ap
propriate measures of success; align budget 
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and technology with priorities and strategic 
direction; and coordinate oversight and iden
tify problems at an early stage. 

(7) The Internal Revenue Service must use 
information technology as an enabler of its 
strategic objectives. 

(8) Electronic filing can increase cost sav
ings and compliance. 

(9) In order to ensure that fewer taxpayers 
are subject to improper treatment by the In
ternal Revenue Service, Congress and the 
agency need to focus on preventing problems 
before they occur. 

(10) There currently is no mechanism in 
place to ensure that Members of Congress 
have a complete understanding of how tax 
legislation will affect taxpayers and the In
ternal Revenue Service and to create incen
tives to simplify the tax law, and to ensure 
that Congress hears directly from the Inter
nal Revenue Service during the legislative 
process. 

(b) The purposes of this Act are as follows: 
(1) To restructure the Internal Revenue 

Service, transforming it into a world class 
service organization. 

(2) To establish taxpayer satisfaction as 
the goal of the Internal Revenue Service, 
such that the Internal Revenue Service 
should only initiate contact with a taxpayer 
if the agency is prepared to devote the re
sources necessary for a proper and timely 
resolution of the matter. 

(3) To provide for direct accountability to 
the President for tax administration, an In
ternal Revenue Service Oversight Board, a 
strengthened Commissioner of Internal Rev
enue, and coordinated congressional over
sight to ensure that there are clear lines of 
accountability and that the leadership of the 
Internal Revenue Service has the continuity 
and expertise to guide the agency. 

(4) To enable the Internal Revenue Service 
to recruit and train a first-class workforce 
that will be rewarded for performance and 
held accountable for working with taxpayers 
to solve problems. 

(5) To establish paperless filing as the pre
ferred and most convenient means of filing 
tax returns for the vast majority of tax
payers within 10 years of enactment of this 
Act. 

(6) To provide additional taxpayer protec
tions and rights and to ensure that taxpayers 
receive fair, impartial, timely, and courteous 
treatment from the Internal Revenue Serv
ice. 

(7) To establish the resolution of the cen
tury date change problem as the highest 
technology priority of the Internal Revenue 
Service. 

(8) To establish procedures to minimize 
complexity in the tax law and simplify tax 
administration, and provide Congress with 
an independent view of tax administration 
from the Internal Revenue Service. 
TITLE I-EXECUTIVE BRANCH GOVERN

ANCE AND SENIOR MANAGEMENT OF 
THE INTERNAL REVENUE SERVICE 
Subtitle A- Executive Branch Governance 

and Senior Management 
SEC. 101. INTERNAL REVENUE SERVICE OVER

SIGHT BOARD. 
(a) IN GENERAL.- Section 7802 (relating to 

the Commissioner of Internal Revenue) is 
amended to read as follows: 
"SEC. 7802. INTERNAL REVENUE SERVICE OVER

SIGHT BOARD. 
" (a) ESTABLISHMENT.-There is established 

within the Department of the Treasury the 
Internal Revenue Service Oversight Board 
(in this subchapter referred to as the 
'Board'). 

" (b) MEMBERSHIP.-

" (1) COMPOSITION.-The Board shall be 
composed of 9 members, of whom-

" (A) 7 shall be individuals who are not full
time Federal officers or employees, who are 
appointed by the President, by and with the 
advice and consent of the Senate, and who 
shall be considered special government em
ployees pursuant to paragraph (2), 

" (B) 1 shall be the Secretary of the Treas
ury or, if the Secretary so designates, the 
Deputy Secretary of the Treasury, and 

" (C) 1 shall be a representative of an orga
nization that represents a substantial num
ber of Internal Revenue Service employees 
who is appointed by the President, by and 
with the advice and consent of the Senate. 

"(2) SPECIAL GOVERNMENT EMPLOYEES.
" (A) QUALIFICATIONS.-Members of the 

Board described in paragraph (1)(A) shall be 
appointed solely on the basis of their profes
sional experience and expertise in the fol
lowing areas: 

" (i) Management of large service organiza-
tions. 

" (ii) Customer service. 
" (iii) Compliance. 
" (lv) Information technology. 
" (v) Organization development. 
" (vi) The needs and concerns of taxpayers. 
In the aggregate, the members of the 

Board described in paragraph (l)(A) should 
collectively bring to bear expertise in these 
enumerated areas. 

"(B) TERMS.- Each member who is de
scribed in paragraph (l)(A) shall be ap
pointed for a term of 5 years, except that of 
the members first appointed-

" (!) 1 member shall be appointed for a term 
of 1 year, 

" (ii) 1 member shall be appointed for a 
term of 2 years, 

"(iii) 2 members shall be appointed for a 
term of 3 years, and 

" (iv) 1 member shall be appointed for a 
term of 4 years. 

"(C) REAPPOINTMENT.-An individual who 
is described in paragraph (1)(A) may be ap
pointed to no more than two 5-year terms on 
the Board. 

" (D) SPECIAL GOVERNMENT EMPLOYEES.
During such periods as they are performing 
services for the Board, members who are not 
Federal officers or employees shall be treat
ed as special government employees (as de
fined in section 202 of title 18, United States 
Code). 

"(E) CLAIMS.-
"( i) IN GENERAL.-Members of the Board 

who are described in paragraph (1)(A) shall 
have no personal liability under Federal law 
with respect to any claim arising out of or 
resulting from an act or omission by such 
member within the scope of service as a 
member. The preceding sentence shall not be 
construed to limit personal liability for 
criminal acts or omissions, willful or mali
cious conduct, acts or omissions for private 
gain, or any other act or omission outside 
the scope of the service of such member on 
the Board. 

" (ii) EFFECT ON OTHER LAW.-This subpara
graph shall not be construed-

" (!) to affect any other immunities and 
protections that may be available to such 
member under applicable law with respect to 
such transactions, 

"(II) to affect any other right or remedy 
against the United States under applicable 
law, or 

"(III) to limit or alter in any way the im
munities that are available under applicable 
law for Federal officers and employees not 
described in this subparagraph. 

" (3) V ACANCY.-Any vacancy on the 
Board-

"(A) shall not affect the powers of the 
Board, and 

"(B) shall be filled in the same manner as 
the original appointment. 

" (4) REMOVAL.-
"(A) IN GENERAL.- A member of the Board 

may be removed at the will of the President. 
"(B) SECRETARY OR DELEGATE.-An indi

vidual described in subsection (b)(1)(B) shall 
be removed upon termination of employ
ment. 

"(C) REPRESENTATIVE OF INTERNAL REVENUE 
SERVICE EMPLOYEES.-A member who is from 
an organization that represents a substantial 
number of Internal Revenue Service employ
ees shall be removed upon termination of 
employment, membership, or other affili
ation with such organization. 

" (c) GENERAL RESPONSIBILITIES.-
"(1) IN GENERAL.-The Board shall oversee 

the Internal Revenue Service in the adminis
tration, management, conduct, direction, 
and supervision of the executive and applica
tion of the Internal revenue laws or related 
statutes and tax conventions to which the 
United States is a party. 

"(2) EXCEPTIONS.- The Board shall have no 
responsibilities or authority with respect 
to-

" (A) the development and formulation of 
Federal tax policy relating to existing or 
proposed internal revenue laws, related stat
utes, and tax conventions, 

" (B) specific law enforcement activities of 
the Internal Revenue Service, including 
compliance activities such as criminal inves
tigations, examinations, and collection ac
tivities, or 

" (C) specific activities of the Internal Rev
enue Service delegated to employees of the 
Internal Revenue Service pursuant to delega
tion orders in effect as of the date of the en
actment of this subsection, including delega
tion order 106 relating to procurement au
thority, except to the extent that such dele
gation orders are modified subsequently by 
the Secretary. 

" (3) RESTRICTION ON DISCLOSURE OF RETURN 
INFORMATION TO BOARD MEMBERS.- NO return, 
return information, or taxpayer return infor
mation (as defined in section 6103(b)) may be 
disclosed to any member of the Board de
scribed in subsection (b)(1)(A) or (C). Any re
quest for information not permitted to be 
disclosed under the preceding sentence, and 
any contact relating to a specific taxpayer, 
made by a member of the Board to an officer 
or employee of the Internal Revenue Service 
shall be reported by such officer or employee 
to the Secretary and the Joint Committee on 
Taxation. 

'' (d) SPECIFIC RESPONSIBILITIES.-The 
Board shall have the following specific re
sponsibilities: 

" (1) STRATEGIC PLANS.- To review and ap
prove strategic plans of the Internal Revenue 
Service, including the establishment of

" (A) mission and objectives, and standards 
of performance relative to either, and 

" (B) annual and long-range strategic plans. 
" (2) OPERATIONAL PLANS.- To review the 

operational functions of the Internal Rev
enue Service, including-

"(A) plans for modernization of the tax 
system, 

"(B) plans for outsourcing or managed 
competition, and 

" (C) plans for training and education. 
"(3) MANAGEMENT.- To-
" (A) recommend to the President a li st of 

at least 3 candidates for appointment as the 
Commissioner of Internal Revenue and rec
ommend to the President the removal of the 
Commissioner, 



23890 CONGRESSIONAL RECORD-SENATE October 30, 1997 
"(B) review the Commissioner's selection, 

evaluation, and compensation of senior man
agers, 

"(C) review the Commissioner's plans for 
reorganization of the Internal Revenue Serv
ice, and 

" (D) review the performance of the office 
of Taxpayer Advocate. 

"(4) BUDGET.-To-
"(A) review and approve the budget request 

of the Internal Revenue Service prepared by 
the Commissioner, 

"(B) submit such budget request to the 
Secretary of the Treasury, 

"(C) ensure that the budget request sup
ports the annual and long-range strategic 
plans, and 

"(D) ensure appropriate financial audits of 
the Internal Revenue Service. 
The Secretary shall submit the advisory 
budget request referred to in subparagraph 
(B) for any fiscal year to the President who 
shall submit such advisory budget request, 
without revision, to Congress together with 
the President's official budget request for 
the Internal Revenue Service for such fiscal 
year. 

"(e) BOARD PERSONNEL MATTERS.
"(1) COMPENSATION OF MEMBERS.-
"(A) IN GENERAL.-Each member of the 

Board who is described in subsection 
(b)(l)(A) shall be compensated at a rate of 
$30,000 per year. All other members of the 
Board shall serve without compensation for 
such service. 

"(B) CHAIRPERSON.-In lieu of the amount 
specified in subparagraph (A), the Chair
person of the Board shall be compensated at 
a rate of $50,000 per year if such Chairperson 
is described in subsection (b)(l)(A). 

"(2) TRAVEL EXPENSES.-The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

"(3) STAFF.-On the request of the Chair
person of the Board, the Commissioner shall 
detail to the Board such personnel as may be 
necessary to enable the Board to perform its 
duties. Such detail shall be without interrup
tion or loss of civil service status or privi
lege. 

"(4) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.-The Chairperson of 
the Board may procure temporary and inter
mittent services under section 3109(b) of title 
5, United States Code. 

"(f) ADMINISTRATIVE MATTERS.-
"(1) CHAIR.-The members of the Board 

shall elect a chairperson for a 2-year term. 
" (2) COMMITTEES.-The Board may estab

lish such committees as the Board deter
mines appropriate. 

"(3) MEETINGS.- The Board shall meet at 
least once each month and at such other 
times as the Board determines appropriate. 

"(4) REPORTS.-The Board shall each year 
report to the President and the Congress 
with respect to the conduct of its respon
sibilities under this title.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 4946(c) (relating to definitions 

and special rules for chapter 42) is amended
(A) by striking "or" at the end of para

graph (5), 
(B) by striking the period at the end of 

paragraph (6) and inserting ", or", and 
(C) by adding at the end the following new 

paragraph: 
" (7) a member of the Internal Revenue 

Service Oversight Board.". 

(2) The table of sections for subchapter A 
of chapter 80 is amended by striking the item 
relating to section 7802 and inserting the fol
lowing new item: 
" Sec. 7802. Internal Revenue Service Over

sight Board." 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 102. COMMISSIONER OF INTERNAL REV

ENUE; CHIEF COUNSEL; OTHER OF
FICIALS. 

(a) IN GENERAL.-Section 7803 (relating to 
other personnel) is amended to read as fol
lows: 
"SEC. 7803. COMMISSIONER OF INTERNAL REV

ENUE; CHIEF COUNSEL; OTHER OF
FICIALS. 

" (a) COMMISSIONER OF INTERNAL REV
ENUE.-

"(1) APPOINTMENT.-
" (A) IN GENERAL.-There shall be in the De

partment of the Treasury a Commissioner.of 
Internal Revenue who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, to a 5-year term. The 
appointment shall be made without regard to 
political affiliation or activity. 

"(B) RECOMMENDATIONS.-The President 
shall select the Commissioner from among 
the list of candidates submitted by the Inter
nal Revenue Service Oversight Board pursu
ant to section 7802(3)(A). In the event that 
the President J;'ejects all of the candidates 
submitted by such Board, the Board shall 
submit additional lists as necessary. 

"(2) DuTIES.- The Commissioner shall have 
such duties and powers as the Secretary may 
prescribe, including the power to-

" (A) administer, manage, conduct, direct, 
and supervise the execution and application 
of the internal revenue laws or related stat
utes and tax conventions to which the 
United States is a party; and 

"(B) recommend to the President a can
didate for appointment as Chief Counsel for 
the Internal Revenue Service when a va
cancy occurs, and recommend to the Presi
dent the removal of such Chief Counsel. 
If the Secretary determines not to delegate a 
power specified in subparagraph (A) or (B), 
such determination may not take effect 
until 30 days after the Secretary notifies the 
Committees on Ways and Means, Govern
ment Reform and Oversight, and Appropria
tions of the House of Representatives, the 
Committees on Finance, Government Oper
ations, and Appropriations of the Senate, 
and the Joint Committee on Taxation. 

"(3) CONSULTATION WITH BOARD.-The Com
missioner shall consult with the Board on all 
matters set forth in paragraphs (2) and (3) 
(other than subparagraph (A)) of section 
7802(d)(2). 

" (4) PAY.-The Commissioner is authorized 
to be paid at an annual rate of basic pay not 
to exceed the maximum rate of basic pay of 
level II of the Executive Schedule under sec
tion 5311 of title 5, United States Code, in
cluding any applicable locality-based com
parability payment that may be authorized 
under section 5304 of such title 5. 

"(b) CHIEF COUNSEL FOR THE INTERNAL REV
ENUE SERVICE.-

"(1) APPOINTMENT.-There shall be in the 
Department of the Treasury a Chief Counsel 
for the Internal Revenue Service who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

"(2) DUTIES.-The Chief Counsel shall be 
the chief law officer for the Internal Revenue 
Service and shall perform such duties as may 
be prescribed by the Secretary of the Treas
ury. To the extent that the Chief Counsel 

performs duties relating to the development 
of rules and regulations promulgated under 
this title, final decision making authority 
shall remain with the Secretary. 
· "(3) PAY.-The Chief Counsel is authorized 
to be paid at an annual rate of basic pay not 
to exceed the maximum rate of basic pay of 
level III of the Executive Schedule under sec
tion 5311 of title 5, United States Code, in
cluding any applicable locality-based com
parability payment that may be authorized 
under section 5304 of such title 5. 

" (C) ASSISTANT COMMISSIONER FOR EM
PLOYEE PLANS AND EXEMPT ORGANIZATIONS.-

" (!) ESTABLISHMENT OF OFFICE.-There is 
established within the Internal Revenue 
Service an office to be known as the 'Office 
of Employee Plans and Exempt Organiza
tions' to be under the supervision and direc
tion of an Assistant Commissioner of Inter
nal Revenue. As head of the Office, the As
sistant Commissioner shall be responsible 
for carrying out such functions as the Sec
retary may prescribe with respect to organi
zations exempt from tax under section 501(a) 
and with respect to plans to which part I of 
subchapter D of chapter 1 applies (and with 
respect to organizations designed to be ex
empt under such section and plans designed 
to be plans to which such part applies) and 
other nonqualified deferred compensation ar
rangements. The Assistant Commissioner 
shall report annually to the Commissioner 
with respect to the Assistant Commis
sioner's responsibilities under this section. 

"(2) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to the 
Internal Revenue Service solely to carry out 
the functions of the Office an amount equal 
to the sum of-

"(A) so much of the collection from taxes 
under section 4940 (relating to excise tax 
based on investment income) as would have 
been collected if the rate of tax under such 
section was 2 percent during the second pre
ceding fiscal year, and 

"(B) the greater of-
" (i) an amount equal to the amount de

scribed in subparagraph (A), or 
" (ii) $30,000,000. 
" (3) USER FEES.- All user fees collected by 

the Office shall be dedicated to carry out the 
functions of the Office. 

"(d) OFFICE OF TAXPAYER ADVOCATE.
" (1) ESTABLISHMENT.-
" (A) IN GENERAL.- There iS established in 

the Internal Revenue Service an office to be 
known as the 'Office of the Taxpayer Advo
cate' . 

"(B) NATIONAL TAXPAYER ADVOCATE.-
" (i) IN GENERAL.-The Office of the Tax

payer Advocate shall be under the super
vision and direction of an official to be 
known as the 'National Taxpayer Advocate.' 
The National Taxpayer Advocate shall re
port directly to the Commissioner of Inter
nal Revenue and shall be entitled to com
pensation at the same rate as the highest 
level official reporting directly to the Com
missioner of the Internal Revenue Service. 

"( ii) APPOINTMENT.-The National Tax
payer Advocate shall be appointed by the 
President, upon recommendation of the In
ternal Revenue Service Oversight Board, by 
and with the advice and consent of the Sen
ate, from among individuals with a back
ground in customer service, as well as tax 
law. No officer or employee of the Internal 
Revenue Service may be appointed to such 
position in order to ensure an independent 
position to represent taxpayers' interests.". 

" (2) FUNCTIONS OF OFFICE.-
"(A) IN GENERAL.-It shall be the function 

of the Office of Taxpayer Advocate to-
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"(i) assist taxpayers in resolving problems 

with the Internal Revenue Service, 
"(ii) identify areas in which taxpayers 

have problems in dealings with the Internal 
Revenue Service, 

"(iii) to the extent possible, propose 
changes in the administrative practices of 
the Internal Revenue Service to mitigate 
problems identified under clause (ii), and 

"(iv) identify potential legislative changes 
which may be appropriate to mitigate such 
problems. 

"(B) ANNUAL REPORTS.-
"(!) OBJECTIVES.-Not later than June 30 of 

each calendar year, the National Taxpayer 
Advocate shall report to the Committee on 
Ways and Means of the House of Representa
tives and the Committee on Finance of the 
Senate on the objectives of the Office of the 
Taxpayer Advocate for the fiscal year begin
ning in such calendar year. Any such report 
shall contain full and substantive analysis, 
in addition to statistical information. 

"(ii) ACTIVITIES.-Not later than December 
31 of each calendar year, the National Tax
payer Advocate shall report to the Com
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi
nance of the Senate on the activities of the 
Office of the Taxpayer Advocate during the 
fiscal year ending during such calendar year. 
Any such report shall contain full and sub
stantive analysis, in addition to statistical 
information, and shall-

"(!) identify the initiatives the Office of 
the Taxpayer Advocate has taken on improv
ing taxpayer services and Internal Revenue 
Service responsiveness, 

"(II) contain recommendations received 
from individuals with the authority to issue 
Taxpayer Assistance Orders under section 
7811, 

"(III) contain a summary of at least 20 of 
the most serious problems encountered by 
taxpayers, including a description of the na
ture of such problems, 

"(IV) contain an inventory of the items de
scribed in subclauses (I), (II), and (III) for 
which action has been taken and the result 
of such action, 

"(V) contain an inventory of the items de
scribed in subclauses (I), (II), and (III) for 
which action remains to be completed and 
the period during which each item has re
mained on such inventory, 

"(VI) contain an inventory of the items de
scribed in subclauses (I), (II), and (III) for 
which no action has been taken, the period 
during which each item has remained on 
such inventory, the reasons for the inaction, 
and identify any Internal Revenue Service 
official who is responsible for such inaction, 

"(VII) identify any Taxpayer Assistance 
Order which was not honored by the Internal 
Revenue Service in a timely manner, as 
specified under section 7811(b), 

"(VIII) contain recommendations for such 
administrative and legislative action as may 
be appropriate to resolve problems encoun
tered by taxpayers, 

"(IX) identify areas of the tax law that im
pose significant compliance burdens on tax
payers or the Internal Revenue Service, in
cluding specific recommendations for rem
edying these problems, 

"(X) identify the 10 most litigated issues 
for each category of taxpayers, including 
recommendations for mitigating such dis
putes, and 

"(XI) include such other information as 
the National Taxpayer Advocate may deem 
advisable. 

"(iii) REPORT TO BE SUBMITTED DIRECTLY.
Each report required under this subpara-

graph shall be provided directly to the Com
mittees described in clauses (i) and (ii) with
out any prior review or comment from the 
Commissioner, the Secretary of the Treas
ury, any other officer or employee of the De
partment of the Treasury, or the Office of 
Management and Budget. 

"(C) OTHER RESPONSIBILITIES.-The Na
tional Taxpayer Advocate shall-

"(i) monitor the coverage and geographic 
allocation of local taxpayer advocates, 

"(ii) develop guidance to be distributed to· 
all Internal Revenue Service officers and em
ployees outlining the criteria for referral of 
taxpayer inquiries to local taxpayer advo
cates, 

"(iii) ensure that the local telephone num
ber for the local taxpayer advocate in each 
Internal Revenue Service district is pub
lished and available to taxpayers, and 

"(iv) in conjunction with the Commis
sioner, develop career paths for local tax
payer advocates choosing to make a career 
in the Office of the Taxpayer Advocate.". 

"(D) PERSONNEL ACTIONS.-
"(i) HEADS OF LOCAL OFFICES.-The Na

tional Taxpayer Advocate shall have the re
sponsibility to--

"(I) appoint and dismiss the local taxpayer 
advocate heading the office of the taxpayer 
advocate at each Internal Revenue Service 
district office and service center, and 

"(II) evaluate and take personnel actions 
with respect to any employee of an office of 
the taxpayer advocate described in subclause 
(I) . 

"(ii) CONSULTATION.-The National Tax
payer Advocate may consult with the head of 
any Internal Revenue Service district office 
or service center in carrying out the Na
tional Taxpayer Advocate's responsib1Uties 
under this subparagraph.". 

"(3) RESPONSIBILITIES OF COMMISSIONER.
The Commissioner shall establish procedures 
requiring a formal response to all rec
ommendations submitted to the Commis
sioner by the Taxpayer Advocate within 3 
months after submission to the Commis
sioner.". 

"(4) OPERATION OF LOCAL OFFICES.-
"(A) IN GENERAL.-Each local taxpayer 

advocate-
" (I) shall report directly to the National 

Taxpayer Advocate, 
"(ii) may consult with the head of the In

ternal Revenue Service district office or 
service center which the local taxpayer ad
vocate serves regarding the daily operation 
of the office of the taxpayer advocate, 

"(ii i) shall, at the initial meeting with any 
taxpayer seeking the assistance of the office 
of the taxpayer advocate, notify such tax
payer that the office operates independently 
of any Internal Revenue Service district of
fice or service center and reports directly to 
Congress through the National Taxpayer Ad
vocate, and 

"(iv) shall, at the taxpayer advocate's dis
cretion, not disclose to the Internal Revenue 
Service contact with, or information pro
vided by, such taxpayer. 

"(B) MAINTENANCE OF INDEPENDENT COMMU
NICATIONS.-Each local office of the taxpayer 
advocate shall maintain separate phone, fac
simile, and other electronic communication 
access, and a separate post office address 
from the Internal Revenue Service district 
office or service center which it serves.". 

(b) AMENDMENT OF PRESIDENT'S AUTHORITY 
TO APPOINT CHIEF COUNSEL FOR INTERNAL 
REVENUE SERVICE.-

(!) Paragraph (2) of section 7801(b) (relating 
to the office of General Counsel for the De
partment) is amended to read as follows: 

"(2) ASSISTANT GENERAL COUNSELS.-The 
Secretary of the Treasury may appoint, 
without regard to the provisions of the civil 
service laws, and fix the duties of not to ex
ceed five assistant General Counsels.". 

(2)(A) Subsection (f)(2) of section 301 of 
title 31, United States Code, is amended by 
striking "an Assistant General Counsel who 
shall be the" and inserting "a". 

(B) Section 301 of such title 31 is amended 
by adding at the end the following new sub
section: 

"(h) CROSS REFERENCE.-For provisions re
lating to the appointment of officers and em
ployees of the Internal Revenue Service, see 
subchapter A of chapter 80 of the Internal 
Revenue Code of 1986. " . 

(C) CONFORMING AMENDMENTS.-
(!) The table of sections for subchapter A 

of chapter 80 is amended by striking the item 
relating to section 7803 and inserting the fol
lowing new item: 
"Sec. 7803. Commissioner of Internal Rev

enue; Chief Counsel; other offi
cials." 

(2) Subsection (b) of section 5109 of title 5, 
United States Code, is .amended by striking 
"7802(b)" and inserting "7803(c)". 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall take effect on the date of 
the enactment of this Act. 

(2) CURRENT OFFICERS.-
(A) In the case of an individual serving as 

Commissioner of Internal Revenue on the 
date of the enactment of this Act who was 
appointed to such position before such date, 
the 5-year term required by section 7803(a)(l) 
of the Internal Revenue Code of 1986, as 
added by this section, shall begin as of the 
date of such appointment. 

(B) The President shall nominate for ap
pointment the initial National Taxpayer Ad
vocate to serve as head of the Office of the 
Taxpayer Advocate established under section 
7803(d) of the Internal Revenue Code of 1986, 
as added by this section, not later than 120 
days after the date of the enactment of this 
Act. 

(C) Until an individual has taken office 
under section 7803(d) of the Internal Revenue 
Code of 1986, as added by this section, the 
Taxpayer Advocate shall assume the addi
tional powers and duties of the National 
Taxpayer Advocate under the amendments 
made by this section. 
SEC. 103. OTHER PERSONNEL. 

(a) IN GENERAL.-Section 7804 (relating to 
the effect of reorganization plans) is amend
ed to read as follows: 
"SEC. 7804. OTIIER PERSONNEL. 

"(a) APPOINTMENT AND SUPERVISION.-Un
less otherwise prescribed by the Secretary, 
the Commissioner of Internal Revenue is au
thorized to employ such number of persons 
as the Commissioner deems proper for the 
administration and enforcement of the inter
nal revenue laws, and the Commissioner 
shall issue all necessary directions, instruc
tions, orders, and rules applicable to such 
persons. 

"(b) POSTS OF DUTY OF EMPLOYEES IN FIELD 
SERVICE OR TRAVELING.-Unless otherwise 
prescribed by the Secretary-

"(!) DESIGNATION OF POST OF DUTY.- The 
Commissioner shall determine and designate 
the posts of duty of all such persons engaged 
in field work or traveling on official business 
outside of the District of Columbia. 

"(2) DETAIL OF PERSONNEL FROM FIELD 
SERVICE.-The Commissioner may order any 
such person engaged in field work to duty in 
the District of Columbia, for such periods as 
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the Commissioner may prescribe, and to any 
designated post of duty outside the District 
of Columbia upon the completion of such 
duty. 

" (c) DELINQUENT INTERNAL REVENUE OFFI
CERS AND EMPLOYEES.-'-If any officer or em
ployee of the Treasury Department acting in 
connection with the internal revenue laws 
fails to account for and pay over any amount 
of money or property collected or received 
by him in connection with the internal rev
enue l aws, the Secretary shall issue notice 
and demand to such officer or employee for 
payment of the amount which he failed to 
account for and pay over, and, upon failure 
to pay the amount demanded within the 
time specified in such notice, the amount so 
demanded shall be deemed imposed upon 
such officer or employee and assessed upon 
the date of such notice and demand, and the 
provisions of chapter 64 and all other provi
sions of law relating to the collection of as
sessed taxes shall be applicable in respect of 
such amount.''. 

(b) CONFORMING AMENDMENTS.-
(!) Subsection (b) of section 6344 is amend

ed by striking "section 7803(d)" and inserting 
" section 7804(c)". 

(2) The table of sections for subchapter A 
of chapter 80 is amended by striking the item 
relating to section 7804 and inserting the fol
lowing new item: 
"Sec. 7804. Other personnel." 

(C) EFFEC'I'IVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

Subtitle B-Personnel Flexibilities 
SEC. 111. PERSONNEL FLEXIBILITIES. 

(a) IN GENERAL.-Part III of title 5, United 
States Code, is amended by adding at the end 
the following new subpart: 

"Subpart !-Miscellaneous 
" CHAPTER 93-PERSONNEL FLEXIBILI

TIES RELATING TO THE INTERNAL 
REVENUE SERVICE 

" Sec. 
"9301. General requirements. 
" 9302. Flexibilities relating to performance 

management. 
" 9303. Classification and pay flexibilities. 
" 9304. Staffing flexibilities. 
"9305. Flexibilities relating to demonstration 

projects. 
"§ 9301. General requirements 

" (a) CONFORMANCE WITH MERIT SYSTEM 
PRINCIPLES, ETC.-Any flexibilities under 
this chapter shall be exercised in a manner 
consistent with-

" (1) chapter 23, relating to merit system 
principles and prohibited personnel prac
tices; and 

" (2) provisions of this title (outside of this 
subpart) relating to preference eligibles. 

"(b) REQUIREMENT RELATING TO UNITS REP
RESENTED BY LABOR ORGANIZATIONS.-

" (1) WRITTEN AGREEMENT REQUIRED.-Em
ployees within a unit with respect to which 
a labor organization is accorded exclusive 
recognition under chapter 71 shall not be 
subject to the exercise of any flexibility 
under section 9302, 9303, 9304, or 9305, unless 
there is a written agreement between the In
ternal Revenue Service and the organization 
permitting such exercise. 

" (2) DEFINITION OF A WRITTEN AGREEMENT.
ln order to satisfy paragraph (1), a written 
agreement-

"(A) need not be a collective bargaining 
agreement within the meaning of section 
7103(8); and 

"(B) may not be an agreement imposed by 
the Federal Service Impasses Panel under 
section 7119. 

" (c) FLEXIBILITIES FOR WHICH OPM AP
PROVAL IS REQUIRED.-

" (!) IN GENERAL.-Except as provided in 
paragraph (2), flexibilities under this chapter 
may be exercised by the Internal Revenue 
Service without prior approval of the Office 
of Personnel Management. 

"(2) EXCEPTIONS.-The flexibilities under 
subsections (c) through (e) of section 9303 
may be exercised by the Internal Revenue 
Service only after a specific plan describing 
how those flexibilities are to be exercised 
has been submitted to and approved, in writ
ing, by the Director of the Office of Per
sonnel Management. 
"§ 9302. Flexibilities relating to performance 

management 
" (a) IN GENERAL.-The Commissioner of In

ternal Revenue shall, within 180 days after 
the date of the enactment of this chapter, es
tablish a performance management system 
which-

" (1) subject to section 9301(b), shall cover 
all employees of the Internal Revenue Serv
ice other than-

" (A) the members of the Internal Revenue 
Service Oversight Board; 

" (B) the Commissioner of Internal Rev
enue; and 

" (C) the Chief Counsel for the Internal 
Revenue Service; 

" (2) shall maintain individual account
ability by-

" (A) establishing retention standards 
which-

" (i) shall permit the accurate evaluation of 
each employee's performance on the basis of 
criteria relating to the duties and respon
sibilities of the position held by such em
ployee; and 

"(ii) shall be communicated to an 
employee before the start of any period 
with respect to which the performance 
of such employee is to be evaluated 
using such standards; 

"(B) providing for periodic performance 
evaluations to determine whether retention 
standards are being met; and 

"(C) with respect to any employee whose 
performance does not meet retention stand
ards, using the results of such employee's 
performance evaluation as a basis for-

"(i) denying increases in basic pay, pro
motions, and credit for performance under 
section 3502; and 

" (ii) the taking of other appropriate ac
tion, such as a reassignment or an action 
under chapter 43; and 

" (3) shall provide for-
" (A) establishing goals or objectives for in

dividual, group, or organizational perform
ance (or any combination thereof), con
sistent with Internal Revenue Service per
formance planning procedures, including 
those established under the Government Per
formance and Results Act of 1993, the Infor
mation Technology Management Reform Act 
of 1996, Revenue Procedure 64-22 (as in effect 
on July 30, 1997), and taxpayer service sur
veys, and communicating such goals or ob
jectives to employees; 

" (B) using such goals and objectives to 
make performance distinctions among em
ployees or groups of employees; and 

"(C) using assessments under this para
graph, in combination with performance 
evaluations under paragraph (2), as a basis 
for granting employee awards, adjusting an 
employee's rate of basic pay, and taking 
such other personnel action as may be appro
priate. 
For purposes of this title, performance of an 
employee during any period in which such 

employee is subject to retention standards 
under paragraph (2) shall be considered to be 
'unacceptable' if the performance of such 
employee during such period fails to meet 
any of those standards. 

" (b) AWARDS.-
" (1) FOR SUPERIOR ACCOMPLISHMENTS.-In 

the case of an employee of the Internal Rev
enue Service, section 4502(b) shall be applied 
by substituting 'with the approval of the 
Commissioner of Internal Revenue' for 'with 
the approval of the Office' . 

"(2) FOR EMPLOYEES WHO REPORT DIRECTLY 
TO THE COMMISSIONER.-

"(A) IN GENERAL.-In the case of an em
ployee of the Internal Revenue Service who 
reports directly to the Commissioner of In
ternal Revenue, a cash award in an amount 
up to 50 percent of such employee's annual 
rate of basic pay may be made if the Com
missioner finds such an award to be war
ranted based on such employee's perform
ance. 

"(B) NATURE OF AN AWARD.- A cash award 
under this paragraph shall not be considered 
to be part of basic pay. 

"(C) TAX ENFORCEMENT RESULTS.- A cash 
award under this paragraph may not be 
based solely on tax enforcement results. 

"(D) ELIGIBLE EMPLOYEES. Whether or not 
an employee is an employee who reports di
rectly to the Commissioner of Internal Rev
enue shall, for purposes of this paragraph, be 
determined under regulations which the 
Commissioner shall prescribe. 

" (E) LIMITATION ON COMPENSATION.-For 
purposes of applying section 5307 to an em
ployee in connection with any calendar year 
to which an award made under this para
graph to such employee is attributable, sub
section (a)(1) of such section shall be applied 
by substituting 'to equal or exceed the an
nual rate of compensation for the President 
for such calendar year' for 'to exceed the an
nual rate of basic pay payable for level I of 
the Executive Schedule, as of the end of such 
calendar year'. 

" (3) BASED ON SAVINGS.-
" (A) IN GENERAL.-The Commissioner of In

ternal Revenue may authorize the payment 
of cash awards to employees based on docu
mented financial savings achieved by a 
group or organization which such employees 
comprise, if such payments are made pursu
ant to a plan which-

" (i) specifies minimum levels of service 
and quality to be maintained while achiev
ing such financial savings; and 

" (ii) is in conformance with criteria pre
scribed by the Office of Personnel Manage
ment. 

" (B) FUNDING.-A cash award under this 
paragraph may be paid from the fund or ap
propriation available to the activity pri
marily benefiting or the various activities 
benefiting. 

" (C) TAX ENFORCEMENT RESULTS.-A cash 
award under this paragraph may not be 
based solely on tax enforcement results. 

"(c) OTHER PROVISIONS.-
" (1) NOTICE PROVISIONS.- ln applying sec

tions 4303(b)(1)(A) and 7513(b)(1) to employees 
of the Internal Revenue Service, '15 days' 
shall be substituted for '30 days'. 

" (2) APPEALS.-Notwithstanding the sec
ond sentence of section 5335(c), an employee 
of the Internal Revenue Service shall not 
have a right to appeal the denial of a peri
odic step increase under section 5335 to the 
Merit Systems Protection Board. 
"§ 9303. Classification and pay flexibilities 

'·(a) BROAD-BANDED SYSTEMS.-
" (1) DEFINITIONS.-For purposes of this 

subsection-
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"(A) the term 'broad-banded system' 

means a system under which positions are 
classified and pay for service in any such po
sition is fixed through the use of pay bands, 
rather than under-

"(i) chapter 51 and subchapter III of chap
ter 53; or 

" (ii) subchapter IV of chapter 53; and 
"(B) the term 'pay band' means, with re

spect to positions in 1 or more occupational 
series, a pay range-

"(i) consisting of-
" (I) 2 or more consecutive grades of the 

General Schedule; or 
" (II) 2 or more consecutive pay ranges of 

such other pay or wage schedule as would 
otherwise apply (but for this section); and 

"(ii) the minimum rate for which is the 
minimum rate for the lower (or lowest) grade 
or range in the pay band and the maximum 
rate for which is the maximum rate for the 
higher (or highest) grade or range in the pay 
band, including any locality-based and other 
similar comparability payments. 

"(2) AUTHORITY.- The Commissioner of In
ternal Revenue may, subject to criteria to be 
prescribed by the Office of Personnel Man
agement, establish one or more broad-banded 
systems covering all or any portion of its 
workforce which would otherwise be subject 
to the provisions of law cited in clause (i) or 
(ii) of subsection (a)(1)(A), except for any po
sition classified by statute. 

" (3) CRITERIA.-The criteria to be pre
scribed by the Office shall, at a minimum

" (A) ensure that the structure of any 
broad-banded system maintains the principle 
of equal pay for substantially equal work; 

"(B) establish the minimum (but not less 
than 2) and maximum number of grades or 
pay ranges that may be combined into pay 
bands; 

" (C) establish requirements for adjusting 
the pay of an employee within a pay band; 

"(D) establish requirements for setting the 
pay of a supervisory employee whose posi
tion is in a pay band or who supervises em
ployees whose positions are in pay bands; 
and 

" (E) establish requirements and meth
odologies for setting the pay of an employee 
upon conversion to a broad-banded system, 
initial appointment, change of position or 
type of appointment (including promotion, 
demotion, transfer, reassignment, reinstate
ment, 'placement in another pay band, or 
movement to a different geographic loca
tion), and movement between a broad-banded 
system and another pay system. 

"(4) INFORMATION.-The Commissioner of 
Internal Revenue shall submit to the Office 
such information relating to its broad-band
ed systems as the Office may require. 

" (5) REVIEW AND REVOCATION AUTHORITY.
The Office may, with respect to any broad
banded system under this subsection, and in 
accordance with regulations which it shall 
prescribe, exercise with respect to any broad
banded system under this subsection au
thorities similar to those available to it 
under sections 5110 and 5111 with respect to 
classifications under chapter 51. 

" (b) SINGLE PAY-BAND SYSTEM.-
"(1) IN GENERAL.-The Commissioner of In

ternal Revenue may, with respect to employ
ees who remain subject to chapter 51 and 
subchapter III of chapter 53 (or subchapter 
IV of chapter 53), fix rates of pay under a sin
gle pay-band system. 

"(2) DEFINITION.-For purposes of this sub
section, the term 'single pay-band system' 
means, for pay-setting purposes, a system 
similar to the pay-setting aspects of a broad
banded system under subsection (a), but con-

sisting of only a single grade or pay range, 
under which pay may be fixed at any rate 
not less tlian the minimum and not more 
than the maximum rate which (but for this 
section) would otherwise apply with respect 
to the grade or pay range involved, including 
any locality-based and other similar com
parability payments. 

"(3) SPECIAL RULES.-
" (A) PROMOTION OR TRANSFER.-An em

ployee under this subsection who is pro
moted or transferred to a position in a high
er grade shall be entitled to basic pay at a 
rate determined under criteria prescribed by 
the Office of Personnel Management based 
on section 5334(b). 

"(B) PERFORMANCE INCREASES.-In lieu of 
periodic step-increases under section 5335, an 
employee under this subsection who meets 
retention standards under section 
9302(a)(2)(A) shall be entitled to performance 
increases under criteria prescribed by the Of
fice. An increase under this subparagraph 
shall be equal to one-ninth of the difference 
between the minimum and maximum rates 
of pay for the applicable grade or pay range. 

"(C) INCREASES FOR EXCEPTIONAL PERFORM
ANCE.-In lieu of additional step-increases 
under section 5336, an employee under this 
subsection who has demonstrated excep
tional performance shall be eligible for a pay 
increase under this subparagraph under cri
teria prescribed by the Office. An increase 
under this subparagraph may not exceed the 
amount of an increase under subparagraph 
(B). 

" (c) ALTERNATIVE CLASSIFICATION SYS
TEMS.-

" (1) IN GENERAL.-Subject to section 
9301(c), the Commissioner of Internal Rev
enue may establish 1 or more alternative 
classification systems that include any posi
tions or groups of positions that the Com
missioner determines, for reasons of effec
tive administration-

"(A) should not be classified under chapter 
51 or paid under the General Schedule; 

"(B) should not be classified or paid under 
subchapter IV of chapter 53; or 

" (C) should not be paid under section 5376. 
" (2) LIMITATIONS.-An alternative classi

fication system under this subsection may 
not-

"(A) with respect to any position that (but 
for this section) would otherwise be subject 
to the provisions of law cited in subpara
graph (A) or (B) of paragraph (1), establish a 
rate of basic pay in excess of the maximum 
rate for grade GS-15 of the General Schedule, 
including any locality-based and other simi
lar comparability payments; and 

"(B) with respect to any position that (but 
for this section) would otherwise be subject 
to the provision of law cited in paragraph 
(1)(C), establish a rate of basic pay in excess 
of the annual rate of basic pay of the Com
missioner of Internal Revenue. 

" (d) GRADE AND PAY RETENTION.-Subject 
to section 9301(c), the Commissioner of Inter
nal Revenue may, with respect to employees 
who are covered by a broadbanded system 
under subsection (a) or an alternative classi
fication system under subsection (c), provide 
for variations from the provisions of sub
chapter VI of chapter 53. 

" (e) RECRUITMENT AND RETENTION BONUSES; 
RETENTION ALLOWANCES.- Subject to section 
9301(c), the Commissioner of Internal Rev
enue may, with respect to its employees, 
provide for variations from the provisions of 
sections 5753 and 5754. 
"§ 9304. Staffing flexibilities 

" (a) IN GENERAL.-
" (1) PERMANENT APPOINTMENT IN THE COM

PETITIVE SERVICE.- Except as otherwise pro-

vided by this subsection, an employee of the 
Internal Revenue Service may be selected for 
a permanent appointment in the competitive 
service in the Internal Revenue Service 
through internal competitive promotion pro
cedures when the following conditions are 
met: 

" (A) The employee has completed 2 years 
of current continuous service in the competi
tive service under a term appointment or 
any combination of term appointments. 

"(B) Such term appointment or appoint
ments were made under competitive proce
dures prescribed for permanent appoint
ments. 

"(C) The employee's performance under 
such term appointment or appointments met 
established retention standards. 

" (D) The vacancy announcement for the 
term appointment from which the conver
sion is made stated that there was a poten
tial for subsequent conversion to a perma
nent appointment. 

" (2) CONDITION.-An appointment under 
this subsection may be made only to a posi
tion the duties and responsibilities of which 
are similar to those of the position held by 
the employee at the time of conversion (re
ferred to in paragraph (1)(D)). 

"(b) RATING SYSTEMS.-
"(1) IN GENERAL- Notwithstanding sub

chapter I of chapter 33, the Commissioner of 
Internal Revenue may establish category 
rating systems for evaluating job applicants 
for positions in the competitive service, 
under which qualified candidates are divided 
into 2 or more quality categories on the 
basis of relative degrees of merit, rather 
than assigned individual numerical ratings. 
Each applicant who meets the minimum 
qualification requirements for the position 
to be filled shall be assigned to an appro
priate category based on an evaluation of the 
applicant's knowledge, skills, and abilities 
relative to those needed for successful per
formance in the job to be filled. 

" (2) TREATMENT OF PREFERENCE ELIGI
BLES.-Within each quality category estab
lished under paragraph (1), preference eligi
bles shall be listed ahead of individuals who 
are not preference eligibles. For other than 
scientific and professional positions at or 
higher than GS-9 (or equivalent), preference 
eligibles who have a compensable service
connected disability of 10 percent or more, 
and who meet the minimum qualification 
standards, shall be listed in the highest qual
ity category. 

"(3) SELECTION PROCESS.-An appointing 
authority may select any applicant from the 
highest quality category or, if fewer than 3 
candidates have been assigned to the highest 
quality category, from a merged category 
consisting of the highest and second highest 
quality categories. Notwithstanding the pre
ceding sentence, the appointing authority 
may not pass over a preference eligible in 
the same or a higher category from which se
lection is made, unless the requirements of 
section 3317(b) or 3318(b), as application, are 
satisfied, except that in no event may cer
tification of a preference eligible under this 
subsection be discontinued by the Internal 
Revenue Service under section 3317(b) before 
the end of the 6-month period beginning on 
the date of such employee's first certifi
cation. 

" (C) MAXIMUM PERIOD FOR WHICH EMPLOYEE 
MA Y BE DETAILED.-The 120-day limitation 
under section 3341(b)(1) for details and renew
als of details shall not apply with respect to 
the Internal Revenue Service. 

"(d) INVOLUNTARY REASSIGNMENTS ANDRE
MOVALS OF CAREER APPOINTEES IN THE SENIOR 
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EXECUTIVE SERVICE.-Neither section 
3395(e)(l) nor section 3592(b)(l) shall apply 
with respect to the Internal Revenue Serv
ice. 

" (e) . PROBATIONARY PERIODS.- Notwith
standing any other provision of law or regu
lation, the Commissioner of Internal Rev
enue may establish a period of probation 
under section 3321 of up to 3 years for any po
sition if, as determined by the Commis
sioner, a shorter period would be insufficient 
for the incumbent to demonstrate complete 
proficiency in such position. 

"(f) PROVISIONS THAT REMAIN APPLICA
BLE.-No provision of this section exempts 
the Internal Revenue Service from-

"(1) any employment priorities established 
under direction of the President for the 
placement of surplus or displaced employees; 
or 

"(2) its obligations under any court order 
or decree relating to the employment prac
tices of the Internal Revenue Service. 
"§ 9305. Flexibilities relating to demonstra· 

tion projects 
" (a) IN GENERAL.-For purposes of applying 

section 4703 with respect to the Internal Rev
enue Service-

"(!) paragraph (1) of subsection (b) of such 
section shall be deemed to read as follows: 

"'(1) develop a plan for such project which 
describes its purpose, the employees to be 
covered, the project itself, its anticipated 
outcomes, and the method of evaluating the 
project;'; 

"(2) paragraph (3) of subsection (b) of such 
section shall be disregarded; 

"(3) paragraph (4) of subsection (b) of such 
section shall be applied by substituting '30 
days' for '180 days'; 

"(4) paragraph (6) of subsection (b) of such 
section shall be deemed to read as follows: 

'"(6) provide each House of the Congress 
with the final version of the plan.'; 

"(5) paragraph (1) of subsection (c) of such 
section shall be deemed to read as follows: 

" '(1) subchapter V of chapter 63 or subpart 
G of part III;'; and 

"(6) subsection (d)(l) of such section shall 
be disregarded. 

"(b) NUMERICAL LIMITATION.-For purposes 
of applying the numerical limitation under 
subsection (d)(2) of section 4703, a demonstra
tion project shall not be counted if or to the 
extend that it involves the Internal Revenue 
Service.'' 

(b) CLERICAL AMENDMENT.-The analysis 
for part III of title 5, United States Code, is 
amended by adding at the end the following: 

"Subpart 1-Miscellaneous 
"93. Personnel Flexibilities Relating 

to the Internal Revenue Service .. 9301" . 
(c) EFFlWTIVE DATE.-this section shall 

take effect on the date of the enactment of 
this Act. 

TITLE II-ELECTRONIC FILING 
SEC. 201. ELECTRONIC FILING OF TAX AND IN

FORMATION RETURNS. 
(a) IN GENERAL.- It is the policy of the Con

gress that paperless filing should be the pre
ferred and most convenient means of filing 
tax and information returns, and that by the 
year 2007, no more than 20 percent of all tax 
returns should be filed on paper. 

(b) STRATEGIC PLAN.-
(1) IN GENERAL.- Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of the Treasury or the Sec
retary's delegate (hereinafter in this section 
referred to as the "Secretary") shall imple
ment a plan to eliminate barriers, provide 
incentives, and use competitive market 
forces to increase electronic filing gradually 

over the next 10 years while maintaining 
processing times for paper returns at 40 days. 

(2) ELECTRONIC COMMERCE ADVISORY 
GROUP.-To ensure that the Secretary re
ceives input from the private sector in the 
development and implementation of the plan 
required by paragraph (1), the Secretary 
shall convene an electronic commerce advi
sory group to include representatives from 
the tax practitioner, preparer, and computer
ized tax processor communities and other 
representatives from the electronic filing in
dustry. 

(C) INCENTIVES.-
(!) IN GENERAL.- Not later than 180 days 

after the date of the enactment of this Act, 
.the Secretary shall implement procedures to 
provide for the payment of incentives to 
transmitters of qualified electronically filed 
returns, based on the fair market value of 
costs to transmit returns electronically. 

(2) QUALIFIED ELECTRONICALLY FILED RE
TURNS.-For purposes of this section, the 
term "qualified electronically filed return" 
means a return that--

(A) is transmitted electronically to the In
ternal Revenue Service, 

(B) for which the taxpayer was not charged 
for the cost of such transmission, and 

(C) in the case of returns transmitted after 
December 31, 2004, was prepared by a paid 
preparer who does not submit any return 
after such date to the Internal Revenue 
Service on paper. 

(d) ANNUAL REPORTS.-Not later than June 
30 of each calendar year after 1997, the Chair
person of the Internal Revenue Service Over
sight Board, the Secretary, and the Chair
person of the electronic commerce advisory 
group established under subsection (b)(2) 
shall report to the Committees on Ways and 
Means, Appropriations, and Government Re
form and Oversight of the House of Rep
resentatives, the Committees on Finance, 
Appropriations, and Government Affairs of 
the Senate, and the Joint Committee on 
Taxation, on-

(1) the progress of the Internal Revenue 
Service in meeting the policy set forth in 
subsection (a); 

(2) the status of the plan required by sub
section (b); and 

(3) the necessity of action by the Congress 
to assist the Internal Revenue Service to 
satisfy the policy set forth in subsection (a). 
SEC. 203. PAPERLESS ELECTRONIC FILING. 

(a) IN GENERAL.-Section 6061 (relating to 
signing of returns and other documents) is 
amended-

(!) by striking "Except as otherwise pro
vided by" and inserting the following: 

"(a) GENERAL RULE.-Except as otherwise 
provided by subsection (b) and", and 

(2) by adding at the end the following new 
subsection: 

"(b) ELECTRONIC SIGNATURES.-The Sec
retary shall develop procedures for the ac
ceptance of signatures in digital or other 
electronic form. Until such time as such pro
cedures are in place, the Secretary shall ac
cept electronically filed returns and other 
documents on which the required signa
ture(s) appears in typewritten form, but fil
ers of such documents shall be required to 
retain a signed paper original of all such fil
ings, to be made available to the Secretary 
for inspection, until the expiration of the ap
plicable period of limitations set forth in 
chapter 66.". 

(b) DEADLINE FOR ESTABLISHING PROCE
DURES.-Not later than December 31, 1998, 
the Secretary of the Treasury or the Sec
retary's delegate shall establish procedures 
to accept, in electronic form, any other in-

formation, statements, elections, or sched
ules, from taxpayers filing returns electroni
cally, so that such taxpayers will not be re
quired to file any paper. 

(C) PROCEDURES FOR COMMUNICATIONS BE
TWEEN IRS AND PREPARER OF ELECTRONI
CALLY-FILED RETURNS.-Such Secretary shall 
establish procedures for taxpayers to author
ize, on electronically filed returns, the pre
parer of such returns to communicate with 
the Internal Revenue Service on matters in
cluded on such returns. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 304. REGULATION OF PREPARERS. 

(a) IN GENERAL.-Subsection (a) of section 
330 of title 31, United States Code, is 
amended-

(!) by striking "Treasury; and" in para
graph (1) and inserting "Treasury and all 
other persons engaged in the business of pre
paring returns or otherwise accepting com
pensation for advising in the preparation of 
returns,' ', 

(2) by striking the period at the end of 
paragraph (2) and inserting ", and", and 

(3) by adding at the end the following: 
"(3) establish uniform procedures for regu

lating preparers of paper and electronic tax 
and information returns. 
No demonstration shall be required under 
paragraph (2) for persons solely engaged in 
the business of preparing returns or other
wise accepting compensation for advising in 
the preparation of returns." 

(b) DIRECTOR OF PRACTICE.- Such section 
330 is amended by adding at the end the fol
lowing new subsection: 

"(d) DIRECTOR OF PRACTICE.- There is es
tablished within the Department of the 
Treasury an office to be known as the 'Office 
of the Director of Practice' to be under the 
supervision and direction of an official to be 
known as the 'Director of Practice'. The Di
rector of Practice shall be responsible for 
regulation of all practice before the Depart
ment of the Treasury.''. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 205. PAPERLESS PAYMENT. 

(a) IN GENERAL.-Section 6311 (relating to 
payment by check or money order) is amend
ed to read as follows: 
"SEC. 6311. PAYMENT OF TAX BY COMMERCIALLY 

ACCEPTABLE MEANS. 
"(a) AUTHORITY TO RECEIVE.-It shall be 

lawful for the Secretary to receive for inter
nal revenue taxes (or in payment of internal 
revenue stamps) any commercially accept
able means that the Secretary deems appro
priate to the extent and under the conditions 
provided in regulations prescribed by the 
Secretary. 

"(b) ULTIMATE LIABILITY.-If a check, 
money order, or other method of payment, 
including payment by credit card, debit card, 
charge card, or electronic funds transfer so 
received is not duly paid, or is paid and sub
sequently charged back to the Secretary, the 
person by whom such check, money order, or 
other method of payment has been tendered 
shall remain liable for the payment of the 
tax or for the stamps, and for all legal pen
alties and additions, to the same extend as if 
such check, money order, or other method of 
payment had not been tendered. 

"(c) LIABILITY OF BANKS AND 0THERS.-If 
any certified, treasurer's or cashier's check 
(or other guaranteed draft), or any money 
order, or any means of payment that has 
been guaranteed by a financial institution 
(such as a credit card, debit card, charge 
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card, or electronic funds transfer transaction 
which has been guaranteed expressly by a fi
nancial institution) so received is not duly 
paid, the United States shall, in addition to 
its right to exact payment from the party 
originally indebted therefore, have a lien 
for-

"(1) the amount of such check (or draft) 
upon all assets of the financial institution on 
which drawn, 

"(2) the amount of such money order upon 
all the assets of the issuer therefor, 

"(3) the guaranteed amount of any other 
transaction upon all the assets of the insti
tution making such guarantee, 
and such amount shall be paid out of such as
sets in preference to any other claims what
soever against such financial institution, 
issuer, or guaranteeing institution, except 
the necessary costs and expenses of adminis
tration and the reimbursement of the United 
States for the amount expended in the re
demption of the circulating notes of such fi
nancial institution. 

(d) PAYMENT BY OTHER MEANS.-
"(1) AUTHORITY TO PRESCRIBE REGULA

TIONS.-The Secretary shall prescribe such 
regulations as the Secretary deems nec
essary to receive payment by commercially 
acceptable means, including regulations 
that-

"(A) specify which methods of payment by 
commercially acceptable means will be ac
ceptable; 

"(B) specify when payment by such means 
will be considered received; 

"(C) identify types of nontax matters re
lated to payment by such means that are to 
be resolved by persons ultimately liable for 
payment and financial intermediaries, with
out the involvement of the Secretary; and 

"(D) ensure that tax matters will be re
solved by the Secretary, without the involve
ment of financial intermediaries. 

"(2) AUTHORITY TO ENTER INTO CON
TRACTS.-Notwithstanding section 3718(f) of 
title 31, United States Code, the Secretary is 
authorized to enter into contracts to obtain 
services relating to receiving payment by 
other means when cost beneficial to the Gov
ernment. 

"(3) SPECIAL PROVISIONS FOR USE OF CREDIT 
CARDS.-If use of credit cards is accepted as 
a method of payment of taxes pursuant to 
subsection (a)-

"(A) a payment of internal revenue taxes 
(or a payment of internal revenue stamps) by 
a person by use of a credit card shall not be 
subject to section 161 of the Truth-in-Lend
ing Act (15 U.S.C. 1666), to any similar provi
sions of State law, if the error alleged by the 
person is an error relating to the underlying 
tax liability, rather than an error relating to 
the credit card account such as a compu ta
tional error or numerical transportation in 
the credit card transaction or an issue as to 
whether the person authorized payment by 
use of the credit card; 

"(B) a payment of internal revenue taxes 
(or a payment for internal revenue stamps) 
shall not be subject to section 170 of the 
Truth in Lending Act (15 U.S.C. 16661), or to 
any similar provisions of State law; 

"(C) a payment of internal revenue taxes 
(or a payment for internal revenue stamps) 
by a person by use of a debit card shall not 
be subject to section 908 of the Electronic 
Fund Transfer Act (15 U.S.C. 1693f), or to any 
similar provisions of State law, if the error 
alleged by the person is an error relating to 
the underlying tax liability, rather than an 
error relating to the debit card account such 
as a computational error or numerical trans
position in the debit card transaction or an 

issue as to whether the person authorized 
payment by use of the debit card; 

"(D) the term 'creditor' under section 103(f) 
of the Truth in Lending Act (15 U.S.C. 
1602(f)) shall not include the Secretary with 
respect to credit card transactions in pay
ment of internal revenue taxes (or payment 
for internal revenue stamps); and · 

"(E) notwithstanding any other provision 
of law to the contrary, in the case of pay
ment made by credit card or debit card 
transaction in an amount owed to a person 
as a result of the correction of an error 
under section 161 of the Truth in Lending 
Act (15 U.S.C. 1666) or section 908 of the Elec
tronic Fund Transfer Act (15 U.S.C. 1693(f)), 
the Secretary is authorized to provide such 
amount to such person as a credit to that 
person's credit card or debit card account 
through the applicable credit card or debit 
card system. 

"(e) CONFIDENTIALITY OF INFORMATION.
"(!) IN GENERAL.-Except as otherwise au

thorized by this subsection, no person may 
use or disclose any information relating to 
credit or debit card transactions obtained 
pursuant to section 6103(k)(8) other than for 
purposes directly related to the processing of 
such transactions, or the billing or collec
tion of amounts charged or debited pursuant 
thereto. 

"(2) EXCEPTIONS.-
"(A) Debit or credit card issuers or others 

acting on behalf of such issuers may also use 
and disclose such information for purposes 
directly related to servicing an issuer's ac
counts. 

"(B) Debit or credit card issuers or others 
directly involved in the processing of credit 
or debit card transactions or the billing or 
collection of amounts charged or debited 
thereto may also use and disclose such infor
mation for purposes directly related to-

"(1) statistical risk and profitability as
sessment, 

"(11) transferring receivables, accounts, or 
interest therein, 

"(11i) auditing the account information, 
"(iv) complying with Federal, State, or 

local law, and 
"(v) properly authorized civil, criminal, or 

regulatory investigation by Federal, State, 
or local authorities. 

"(3) PROCEDURES.-Use and disclosure of in
formation under this paragraph shall be 
made only to the extent authorized by writ
ten procedures promulgated by the Sec
retary. 

"(4) CROSS REFERENCE.-
"For provision providing for civil damages 
for violation of paragraph (1), see section 
7431." 

(b) SEPARATE APPROPRIATION REQUIRED FOR 
PAYMENT OF CREDIT CARD FEES.-No amount 
may be paid by the United States to a credit 
card issuer for the right to receive payments 
of internal revenue taxes by credit card 
without a separate appropriation therefor. 

(c) CLERICAL AMENDMENT.-The table of 
sections for subchapter B of chapter 64 is 
amended by striking the item relating to 
section 6311 and inserting the following: 
"Sec. 6311. Payment of tax by commercially 

acceptable means.'' 
(d) AMENDMENTS TO SECTION 6103 AND 7431 

WITH RESPECT TO DISCLOSURE AUTHORIZA
TION.-

(1) Subsection (k) of section 6103 (relating 
to confidentiality and disclosure of returns 
and return information) is amended by add
ing at the end the following new paragraph-

"(8) DISCLOSURE OF INFORMATION TO ADMIN
ISTER SECTION 6311.-The Secretary may dis
close returns or return information to finan-

cial institutions and others to the extent the 
Secretary deems necessary for the adminis
tration of section 6311. Disclosures of infor
mation for purposes other than to accept 
payments by check or money orders shall be 
made only to the extent authorized by writ
ten procedures promulgated by the Sec
retary.". 

(2) Section 7431 (relating to civil damages 
for unauthorized disclosure of returns and 
return information) is amended by adding at 
the end the following new subsection: 

"(g) SPECIAL RULE FOR INFORMATION OB
TAINED UNDER SECTION 6103(k)(8).-For pur
poses of this section, any reference to sec
tion 6103 shall be treated as including a ref
erence to section 6311(e). ". 

(3) Section 6103(p)(3)(A) is amended by 
striking "or (6)" and inserting "(6), or (8)". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
day which is 9 months after the date of the 
enactment of this Act. 
SEC. 206. RETURN-FREE TAX SYSTEM. 

(a) IN GENERAL.-The Secretary of the 
Treasury or the Secretary's delegate shall 
develop procedures for the implementation 
of a return-free tax system under which indi
viduals would be permitted to comply with 
the Internal Revenue Code of 1986 without 
making the return required under section 
6012 of such Code for taxable years beginning 
after 2007. 

(b) REPORT.-Not later than June 30 of each 
calendar year after 1999, such Secretary shall 
report to the Committee on Ways and Means 
of the House of Representatives, the Com
mittee on Finance of the Senate, and the 
Joint Committee on Taxation on-

(1) the procedures developed pursuant to 
subsection (a), 

(2) the number and classes of taxpayers 
that would be permitted to use the proce
dures developed pursuant to subsection (a), 

(3) the changes to the Internal Revenue 
Code of 1986 that could enhance the use of 
such a system, and 

(4) what additional resources the Internal 
Revenue Service would need to implement 
such a system. 
SEC. 207. ACCESS TO ACCOUNT INFORMATION. 

Not later than December 31, 2006, the Sec
retary of the Treasury or the Secretary's 
delegate shall develop procedures under 
which a taxpayer filing returns electroni
cally would be able to review the taxpayer's 
account electronically, including all nec
essary safeguards to ensure the privacy of 
such account information. 

TITLE III-TAXPAYER PROTECTION AND 
RIGHTS 

SEC. 301. EXPANSION OF AUTHORITY TO ISSUE 
TAXPAYER ASSISTANCE ORDERS. 

(a) IN GENERAL.-Section 7811(a) (relating 
to taxpayer assistance orders) is amended

(1) by striking "Upon application" and in
serting the following: 

"(1) IN GENERAL.- Upon application", 
(2) by moving the text 2 ems to the right, 

and 
(3) by adding at the end the following new 

paragraph: 
"(2) DETERMINATION OF HARDSHIP.-For pur

poses of determining whether a taxpayer is 
suffering or about to suffer a significant 
hardship, the Taxpayer Advocate should 
consider-

"(A) whether the Internal Revenue Service 
employee to which such order would issue is 
following applicable published administra
tive guidance, including the Internal Rev
enue Manual, 

"(B) whether there is an immediate threat 
of adverse action, 
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"(C) whether there has been a delay of 

more than 30 days in resolving taxpayer ac
count problems, and 

"(D) the prospect that the taxpayer will 
have to pay significant professional fees for 
representation.". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 302. EXPANSION OF AUTHORITY TO AWARD 

COSTS AND CERTAIN FEES. 
(a) AUTHORITY •ro AWARD HIGHER ATTOR

NEY'S FEES BASED ON COMPLEXITY OF 
ISSUES.-Clause (iii) of section 7430(c)(1)(B) 
(relating to the award of costs and certain 
fees) is amended by inserting ", or the dif
ficulty of the issues presented in the case or 
the local availability of tax expertise," be
fore "justifies a higher rate". 

(b) AWARD OF ADMINISTRATIVE COSTS IN
CURRED AFTER 30-DAY LETTER.-

(1) Paragraph (2) of section 7430(c) is 
amended by striking the last sentence and 
insert the following: 
"Such term shall only include costs incurred 
on or after whichever of the following is the 
earliest: (i) the date of the receipt by the 
taxpayer of the notice of the decision of the 
Internal Revenue Service Office of Appeals, 
(ii) the date of the notice of deficiency, or 
(iii) the date on which the 1st letter of pro
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap
peals is sent." 

(2) Subparagraph (B) of section 7430(c)(7) is 
amended by striking "or" at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting �~ �'�,� or", and by 
adding at the end the following new clause: 

"(iii) the date on which the 1st letter of 
proposed deficiency which allows the tax
payer an opportunity for administrative re
view in the Internal Revenue Service Office 
of Appeals is sent.'' 

(C) AWARD OF FEES FOR CERTAIN ADDI
TIONAL SERVICES.- Paragraph (3) of section 
7430(c) is amended by adding at the end the 
following new sentence: ' 'Such term also in
cludes such amounts as the court calculates 
based on hours worked and costs expended: 
for services of an individual (whether or not 
an attorney) who is authorized to practice 
before the Tax Court or before the Internal 
Revenue Service and who represents the tax
payer for no more than a nominal fee." 

(d) DETERMINATION OF PREVAILING PARTY.
Paragraph (4) of section 7430(c) is amended-

(A) by inserting at the end of subparagraph 
(A) the following new flush sentence: 
"For purposes of this section, such section 
2412(d)(2)(B) shall be applied by substitutino
'$5,000,000' for the amount otherwise �a�p�p�l�i�c�a�~� 
ble to individuals, and '$35,000,000' for the 
amount otherwise applicable to businesses " 
�~�d� . ' 

(B) by adding at the end the following new 
subparagraph: 

"(D) SAFE HARBOR.-The position of the 
United States was not substantially justified 
if the United States has not prevailed on the 
same issue in at least 3 United States Courts 
of Appeal." 

(e) EFFECTIVE DATE.- The amendments 
made by this section shall apply to pro
ceedings beginning after the date of the en
actment of this Act. 
SEC. 303. CIVIL DAMAGES FOR NEGLIGENCE IN 

COLLECTION ACTIONS. 
(a) IN GENERAL.-Section 7433 (relating to 

civil damages for certain unauthorized col
lection actions) is amended-

(1) in subsection (a), by inserting ", or by 
reason of negligence," after "recklessly or 
intentionally", and 

(2) in subsection (b)-
(A) in the matter preceding paragraph (1), 

by inserting " ($100,000, in the case of neg
ligence)" after "$1,000,000", and 

(B) in paragraph (1), by inserting "or neg
ligent" after " reckless or intentional" . 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to actions 
of officers or employees of the Internal Rev
enue Service after the date of the enactment 
of this Act. 
SEC. 304. DISCLOSURE OF CRITERIA FOR EXAM

INATION SELECTION. 
(a) IN GENERAL.-The Secretary of the 

Treasury or the Secretary's delegate shall, 
as soon as practicable, but not later than 180 
days after the date of the enactment of this 
Act, incorporate into the statement required 
by section 6227 of the Omnibus Taxpayer Bill 
of Rights (Internal Revenue Service Publica
tion No. 1) a statement which sets forth in 
simple and nontechnical terms the criteria 
and procedures for selecting taxpayers for 
examination. Such statement shall not in
clude any information the disclosure of 
which would be detrimental to law enforce
ment, but shall specify the general proce
dures used by the Internal Revenue Service, 
including the extent to which taxpayers are 
selected for examination on the basis of in
formation available in the media or on the 
basis of information provided to the Internal 
Revenue Service by informants. 

(b) TRANSMISSION TO COMMITTEES OF CON
GRESS.-Such Secretary shall transmit drafts 
of the statement required under subsection 
(a) (or proposed revisions to any such state
ment) to the Committee on Ways and Means 
of the House of Representatives, the Com
mittee on Finance of the Senate, and the 
Joint Committee on Taxation on the same 
day. 
SEC. 305. ARCHIVAL OF RECORDS OF INTERNAL 

REVENUE SERVICE. 
(a) IN GENERAL.-Subsection (1) of section 

6103 (relating to confidentiality and disclo
sure of returns and return information) is 
amended by adding at the end the following 
new paragraph: 

"(16) DISCLOSURE TO NATIONAL ARCHIVES 
AND RECORDS ADMINISTRA'riON .-The Sec
retary shall, upon written request from the 
Archivist of the United States, disclose to 
the Archivist all records of the Internal Rev
enue Service for purposes of scheduling such 
records for destruction or for retention in 
the National Archives. Any such information 
that is retained in the National Archives 
shall not be disclosed without the express 
written approval of the Secretary." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to requests 
made by the Archivist after the date of the 
enactment of this Act. 
SEC. 306. TAX RETURN INFORMATION. 

The Joint Committee on Taxation shall 
convene a study of the scope and use of pro
visions regarding taxpayer confidentiality, 
and shall report the findings of such study, 
together with such recommendations as it 
deems appropriate, to the Congress no later 
than one year after the date of the enact
ment of this Act. Such study shall be led by 
a panel of experts, to be appointed by the 
Joint Committee on Taxation, which shall 
examine the present protections for taxpayer 
privacy, the need for third parties to use tax 
return information, and the ability to 
achieve greater levels of voluntary compli
ance by allowing the public to know who is 
legally required to do so, but does not file 
tax returns. 
SEC. 307. FREEDOM OF INFORMATION. 

(a) IN GENERAL.-The Secretary of the 
Treasury or the Secretary's delegate shall, 

as soon as practicable, but not later than 180 
days after the date of the enactment of this 
Act, develop procedures under which expe
dited access will be granted to requests 
under section 551 of title 5, United States 
Code, when-

(1) there exists widespread and exceptional 
media interest in the requested information 
and ' 

(2) expedited processing is warranted be
cause the information sought involves pos
sible questions about the government's in
tegrity which affect public confidence. 
In addition, such procedures shall require 
the Internal Revenue Service to provide an 
explanation to the person making the re
quest if the request is not satisfied within 30 
days, including a summary of actions taken 
to date and the expected completion date. 
Finally, to the extent that any such request 
is not satisfied in full within 60 days, such 
person may seek a determination of whether 
such request should be granted by the appro
priate Federal district court. 

(b) TRANSMISSION TO COMMITTEES OF CON
GRESS.-Such Secretary shall transmit drafts 
of the procedures required under subsection 
(a) (or proposed revisions to any such proce
dures) to the Committee on Ways and Means 
of the House of Representatives, the Com
mittee on Finance of the Senate, and the 
Joint Committee on Taxation on the same 
day. 
SEC. 308. OFFERS-IN-COMPROMISE. 

(a) IN GENERAL.-Section 7122 (relating to 
offers-in-compromise) is amended by adding 
at the end the following new subsection: 

"(c) ALLOWANCES.-The Secretary shall de
velop and publish schedules of national and 
local allowances to ensure that taxpayers en
tering into a compromise have an adequate 
means to provide for basic living expenses." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 309. ELIMINATION OF INTEREST DIFFEREN

TIAL ON OVERPAYMENTS AND UN· 
DERPAYMENTS. 

(a) IN GENERAL.-Subsection (a) of section 
6621 (relating to the determination of rate of 
interest) is amended to read as follows: 

"(a) GENERAL RULE.-
"(1) RATE.-The rate established under this 

section shall be the sum of-
"(A) the Federal short-term rate deter

mined under subsection (b), plus 
"(B) the number of percentage points spec

ified by the Secretary. 
"(2) DETERMINATION OF PERCENTAGE 

POINTS.-The number of percentage points 
specified by the Secretary for purposes of 
paragraph (l)(B) shall be the number which 
the Secretary estimates will result in the 
same net revenue to the Treasury as would 
have resulted without regard to the amend
ments made by section 309 of the Internal 
Revenue Service Restructuring and Reform 
Act of 1997." 

(b) CONFORMING AMENDMENTS.-
(!) Section 6621 is amended by striking sub

section (c). 
(2) The following provisions are each 

amended by striking " overpayment rate" 
and inserting "rate": Sections 42(j)(2)(B), 
167(g)(2)(C), 460(b)(2)(C), 6343(c), 6427(i)(3)(B), 
6611(a), and 7426(g). 

(3) The following provisions are each 
amended by striking " underpayment rate" 
and inserting "rate": Sections 42(k)(4)(A)(ii), 
148(f)( 4)( C)(x)(II), 148(f)(7)( C)( ii), 453A( c )(2)(B), 
644(a)(2)(B), 852(e)(3)(A), 4497(c)(2), 6332(d)(l), 
6601(a), 6602, 6654(a)(1), 6655(a)(l), and 
6655(h)(l). 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply for purposes 
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of determining interests for periods after the 
date of the enactment of this Act. 
SEC. 310. ELIMINATION OF APPLICATION OF 

FAILURE TO PAY PENALTY DURING 
PERIOD OF INSTALLMENT AGREE
MENT. 

(a) IN GENERAL.-Subsection (c) of section 
6651 (relating to the penalty for failure to 
file tax return or to pay tax) is amended by 
adding at the end the following new para
graph: 

"(3) TOLLING DURING PERIOD OF INSTALL
MENT AGREEMENT.-If the amount required to 
be paid is the subject of an agreement for 
payment of tax liability in installments 
made pursuant to section 6159, the additions 
imposed under subsection (a) shall not apply 
so long as such agreement remains in ef
fect." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to agree
ments entered into after the date of the en
actment of this Act. 
SEC. 311. SAFE HARBOR FOR QUALIFICATION 

FOR INSTALLMENT AGREEMENTS. 
(a) IN GENERAL.-Subsection (a) of section 

6159 (relating to agreements for payment of 
tax liability in installments) is amended-

(1) by striking "The Secretary is" and in-
serting the following: 

"(1) IN GENERAL.-The Secretary is", 
(2) by moving the test 2 ems to the right, 

and 
(3) by adding at the end the following new 

paragraph: 
"(2) SAFE HARBOR.- The Secretary shall 

enter into an agreement to accept the pay
ment of a tax liability in installments if

" (A) the amount of such liability does not 
exceed $10,000, 

" (B) the taxpayer has not failed to file any 
tax return or pay any tax required to be 
shown thereon during the immediately pre
ceding 5 years, and 

" (C) the taxpayer has not entered into any 
prior installment agreement under this para
graph." 

(b) EFFECTIVE DATE.- The amendments 
made by this section shall apply to agree
ments entered into after the date of the en
actment of this Act. 
SEC. 312. PAYMENT OF TAXES. 

(a) IN GENERAL.- The Secretary of the 
Treasury or his delegate shall establish such 
rules, regulations, and procedures as are nec
essary to require payment of taxes by check 
or money order to be made payable to the 
Treasurer, United States of America. 

(b) EFFECTIVE DATE.- The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 313. LOW INCOME TAXPAYER CLINICS. 

(a) IN GENERAL.- Chapter 77 (relating to 
miscellaneous provisions) is amended by add
ing at the end thereof the following new sec
tion: 
"SEC. 7525. LOW INCOME TAXPAYER CLINICS. 

"(a) IN GENERAL.-The Secretary shall 
make grants to provide matching funds for 
the diwelopment, expansion, or continuation 
of qualified low income taxpayer clinics. 

"(b) DEFINITIONS.-For purposes of this 
section-

" (1) QUALIFIED LOW INCOME TAXPAYER CLIN
IC.-

" (A) IN GENERAL.- The term 'qualified low 
income taxpayer clinic' means a clinic 
that-

"(i) represents low income taxpayers in 
controversies with the Internal Revenue 
Service, 

"(11) operates programs to inform individ
uals for whom English is a second language 
about their rights and responsibilities under 
this title, and 

" (11i) does not charge more than a nominal 
fee for its services except for reimbursement 
of actual costs incurred. 

"(B) REPRESENTATION OF LOW INCOME TAX
PAYERS.-A clinic meets the requirements of 
subparagraph (A)(i) if-

" (i) at least 90 percent of the taxpayers 
represented by the clinic have income which 
does not exceed 250 percent of the poverty 
level, as determined in accordance with cri
teria established by the Director of the Of
fice of Management and Budget, and 

" (11) the amount in controversy for any 
taxable year generally does not exceed the 
amount specified in section 7463. 

"(2) CLINIC.-The term 'clinic' includes
" (A) a clinical program at an accredited 

law school in which students represent low 
income taxpayers in controversies arising 
under this title, and 

"(B) an organization exempt from tax 
under section 501(c) which satisfies the re
quirements of paragraph (1) through rep
resentation of taxpayers or referral of tax
payers to qualified representatives. 

" (3) QUALIFIED REPRESENTATIVE.-The term 
'qualified representative' means any indi
vidual (whether or not an attorney) who is 
authorized to practice before the Internal 
Revenue Service or the applicable court. 

"(C) SPECIAL RULES AND LIMITATIONS. -
"(!) AGGREGATE LIMITATION.-Unless other

wise provided by specific appropriation, the 
Secretary shall not allocate more than 
$3,000,000 per year (exclusive of costs of ad
ministering the program) to grants under 
this section. 

"(2) LIMITATION ON INDIVIDUAL GRANTS.- A 
grant under this section shall not exceed 
$100,000 per year. 

" (3) MULTI-YEAR GRANTS.- Upon applica
tion of a qualified low income taxpayer clin
ic, the Secretary is authorized to award a 
multi-year grant not to exceed 3 years. 

"(4) CRITERIA FOR AWARDS.- ln determining 
whether to make a grant under this section, 
the Secretary shall consider-

" (A) the numbers of taxpayers who will be 
served by the clinic, including the number of 
taxpayers in the geographical area for whom 
English is a second language, 

" (B) the existence of other low income tax
payer clinics serving the same population, 

"(C) the quality of the program offered by 
the low income taxpayer clinic, including 
the qualifications of its administrators and 
qualified representatives, and its track 
record, if any, in providing service to low in
come taxpayers, and 

" (D) alternative funding sources available 
to the clinic, including amounts received 
from other grants and contributions, and the 
endowment and resources of the educational 
institution sponsoring the clinic. 

"(5) REQUIREMENT OF MATCHING FUNDS.-A 
low income taxpayer clinic must provide 
matching funds on a dollar for dollar basis 
for all grants provided under this section. 
Matching funds may include-

"(A) the salary (including fringe benefits) 
of a faculty member at an educational insti
tution who is teaching in the clinic; 

" (B) the salaries of administrative per
sonnel employed in the clinic; and 

" (C) the cost of equipment used in the clin
ic. 
Indirect expenses, including general over
head of the educational institution spon
soring the clinic, shall not be counted as 
matching funds." . 

(b) CLERICAL AMENDMENT.- The table of 
sections for chapter 77 is amended by adding 
at the end the following new section: 
"Sec. 7525. Low income taxpayer clinics." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 314. JURISDICTION OF THE TAX COURT. 

(a) INTEREST DETERMINATIONS.-Subsection 
(c) of section 7481 (relating to the date when 
Tax Court decisions become final) is 
amended-

(1) by inserting "or underpayment" after 
" overpayment" each place it appears, and 

(2) by striking " petition" in paragraph (3) 
and inserting " motion". 

(b) EXTENSION OF TIME FOR PAYMENT OF ES
TATE TAX.-Section 6166 (relating to the ex
tension of time for payment of estate tax) is 
amended-

(1) by redesignating subsection (k) as sub
section (1), and 

(2) by inserting after subsection (j) the fol
lowing new subsection: 

" (k) JUDICIAL REVIEJW.-The Tax Court 
shall have jurisdiction to review disputes re
garding initial or continuing eligibility for 
extensions of time for payment under this 
section, including disputes regarding the 
proper amount of installment payments re
quired herein." 

(c) SMALL CASE CALENDAR.-
(!) Subsection (a) of section 7463 (relating 

to disputes involving $10,000 or less) is 
amended by striking " $10,000" each place it 
appears and inserting "$25,000". 

(2) The section hearing for section 7463 is 
amended by striking " $10,000" and inserting 
"$25,000". 

(3) The item relating to section 7463 in the 
table of sections for part II of subchapter C 
of chapter 76 is amended by striking 
"$10,000" and inserting " $25,000". 

(d) EFFEC'l'IVE DATE.-The amendments 
made by this section shall apply to pro
ceedings commencing after the date of the 
enactment of this Act. 
SEC. 315. CATALOGING COMPLAINTS. 

(a) IN GENERAL.- The Commissioner of In
ternal Revenue shall, as soon as practicable, 
but not later than 180 days after the date of 
the enactment of this Act, develop proce
dures to catalog and review taxpayer com
plaints of misconduct by Internal Revenue 
Service employees. Such procedures should 
include guidelines for internal review and 
discipline of employees, as warranted by the 
scope of such complaints. 

(b) HOTLINE.-The Commissioner for Inter
nal Revenue shall, as soon as practicable, 
but not later than 180 days after the date of 
the enactment of this Act, establish a toll
free telephone number for taxpayers to reg
ister complaints of misconduct by Internal 
Revenue Service employees, and shall pub
lish such number in Publication 1. 
SEC. 318. PROCEDURES INVOLVING TAXPAYER 

INTERVIEWS. 
(a) IN GENERAL.-Paragraph (1) of section 

7521(b) (relating to procedures involving tax
payer interviews) is amended to.read as fol
lows: 

"(1) ExPLANATION OF PROCElSSES.- An offi
cer or employee of the Internal Revenue 
Service shall-

"(A) before or at an initial interview, pro
vide to the taxpayer-

"(!) in the case of an in-person interview 
with the taxpayer relating to the determina
tion of any tax, an explanation of the audit 
process and the taxpayer's rights under such 
process, or 

" (11) in the case of an in-person interview 
with the taxpayer relating to the collection 
of any tax, an explanation of the collection 
process and the taxpayer's rights under such 
process, and 

" (B) before an in-person initial interview 
with the taxpayer relating to the determina
tion of any tax-
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"(i) inquire whether the taxpayer is rep

resented by an individual described in sub
section (c), 

"(2) explain that the taxpayer has the 
right to have the interview take place in a 
reasonable place and that such ,place does 
not have to be the taxpayer's home, 

"(iii) explain the reasons for the selection 
of the taxpayer's return for examination, 
and 

"(iv) provide the taxpayer with a written 
explanation of the applicable burdens of 
proof on taxpayers and the Internal Revenue 
Service. 
If the taxpayer is represented by an indi
vidual described in subsection (c), the inter
view may not proceed without the presence 
of such individual unless the taxpayer con
sents." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to inter
views and examinations taking place after 
the date of the enactment of this Act. 
SEC. 317. EXPLANATION OF JOINT AND SEVERAL 

LIABILITY. 
(a) IN GENERAL.-The Secretary of the 

Treasury or the Secretary's delegate shall, 
as soon as practicable, but not later than 180 
days after the date of the enactment of this 
Act, establish procedures to clearly alert 
taxpayers of their joint and several liabil
ities on all tax forms, publications, and in
structions. Such procedures shall include ex
planations of the possible consequences of 
joint and several liability. 

(b) TRANSMISSION TO COMMITTEES OF CON
GRESS.-Such Secretary shall transmit drafts 
of the procedures required under subsection 
(a) (or proposed revisions to any such proce
dures) to the Committee on Ways and Means 
of the House of Representatives, the Com
mittee on Finance of the Senate, and the 
Joint Committee on Taxation on the same 
day. 
SEC. 318. PROCEDURES RELATING TO EXTEN· 

SIONS OF STATUTE OF LIMITATIONS 
BY AGREEMENT. 

(a) IN GENERAL.-Paragraph ( 4) of section 
6501(c) (relating to the period for limitations 
on assessment and collection) is amended

(1) by striking "Where" and inserting the 
following: 

"(A) IN GENERAL.-Where", 
(2) by moving the text 2 ems to the right, 

and · 
(3) by adding at the end the following new 

subparagraph: 
"(B) NOTICE TO TAXPAYER OF RIGHT TO 

REFUSE OR LIMIT EXTENSION .-The Secretary 
shall notify the taxpayer of the taxpayer's 
right to refuse to extend the period of limita
tions, or to limit such extension to par
ticular issues, on each occasion when the 
taxpayer is requested to provide such con
sent." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to requests 
to extend the period of limitations made 
after the date of the enactment of this Act. 
SEC. 319. REVIEW OF PENALTY ADMINISTRATION. 

The Taxpayer Advocate shall prepare a 
study and provide an independent report to 
the Committee on Ways and Means of the 
House of Representatives, the Committee on 
Finance of the Senate, and the Joint Com
mittee on Taxation, no later than July 30, 
1998, reviewing the administration and im
plementation by the Internal Revenue Serv
ice of the penalty reform recommendations 
made. in the Omnibus Budget Reconciliation 
Act of 1989, including legislative and admin
istrative recommendations to simplify pen
alty administration and reduce taxpayer 
burden. 

SEC. 320. STUDY OF TREATMENT OF ALL TAX· 
PAYERS AS SEPARATE FILING UNITS. 

The Secretary of the Treasury or his dele
gate and the Comptroller General of the 
United States shall each conduct separate 
studies on the feasibility of treating each in
dividual separately for purposes of the Inter
nal Revenue Code of 1986, including rec
ommendations for eliminating the marriage 
penalty, addressing community property 
issues, and reducing burden for divorced and 
separated taxpayers. The reports of each 
study shall be delivered to the Committee on 
Ways and Means of the House of Representa
tives, the Committee on Finance of the Sen
ate, and the Joint Committee on Taxation 
no later than 180 days after the date of the 
enactment of this Act. 
SEC. 321. STUDY OF BURDEN OF PROOF. 

The Comptroller General of the United 
States shall prepare a report on the burdens 
of proof for taxpayers and the Internal Rev
enue Service for controversies arising under 
the Internal Revenue Code of 1986, which 
shall be delivered to the Committee on Ways 
and Means of the House of Representatives, 
the Committee on Finance of the Senate, 
and the Joint Committee on Taxation no 
later than 180 days after the date of the en
actment of this Act. Such report shall high
light the differences between these burdens 
and the burdens imposed in other disputes 
with the Federal Government, and should 
comment on the impact of changing these 
burdens on tax administration and taxpayer 
rights. 
SEC. 322. NOTICE OF DEFICIENCY TO SPECIFY 

RIGHT TO CONTACT TAXPAYER AD· 
VOCATE 

(a) IN GENERAL.-Section 6212(a) (relating 
to notice of deficiency) is amended by adding 
at the end the following: "Such notice shall 
include a notice to the taxpayer of the tax
payer's right to contact a local office of the 
taxpayer advocate and the location and tele
phone number of the nearest such office.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect 180 
days after the date of the enactment of this 
act. 
TITLE IV-CONGRESSIONAL ACCOUNT

ABILITY FOR THE INTERNAL REVENUE 
SERVICE 

Subtitle A-Oversight 
SEC. 401. COORDINATED OVERSIGHT HEARINGS. 

(a) Subchapter A of chapter 80 (relating to 
application of internal revenue laws) is 
amended by adding after section 7811 the fol
lowing new section: 
"SEC. 7821. COORDINATED OVERSIGHT HEAR· 

INGS. 
"(a) JOINT HEARINGS.-On or before April 1 

of each calendar year after 1997, there shall 
be a joint hearing of two members of the ma
jority and one member of the minority from 
each of the Committees on Finance, Appro
priations, and Government Affairs of the 
Senate, and the Committees on Ways and 
Means, Appropriations, and Government Re
form and Oversight of the House of Rep
resentatives, to review the strategic plans 
and budget for the Internal Revenue Service. 
After the conclusion of the annual filing sea
son, there shall be a second annual joint 
hearing to review other matters outlined in 
subsection (b). 

"(b) In preparation for the annual joint 
hearings provided for under subsection (a), 
the staffs of the Committee on Finance of 
the Senate and the Committee on Ways and 
Means of the House of Representatives, shall, 
on an annual rotating basis, prepare reports 
with respect to-

(1) strategic and business plans for the In
ternal Revenue Service; 

(2) progress of the Internal Revenue Serv
ice in meeting its objectives; 

(3) the budget for the Internal Revenue 
Service and whether it supports its strategic 
objectives; 

(4) progress of the Internal Revenue Serv
ice in improving taxpayer service and com
pliance; 

(5) progress of the Internal Revenue Serv
ice on technology modernization; and 

(6) the annual filing season.". 
(b) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on the 
date of the enactment of this Act. 

Subtitle B-Budget 
SEC. 412. FUNDING FOR CENTURY DATE CHANGE. 

it is the sense of Congress that funding for 
the Internal Revenue Service efforts to re
solve the century date change computing 
problems should be funded fully to provide 
for certain resolution of such problems. 
SEC. 413. FINANCIAL MANAGEMENT ADVISORY 

GROUP. 
The Commissioner shall convene a finan

cial management advisory group consisting 
of individuals with expertise in govern
mental accounting and auditing from both 
the private sector and the Government to ad
vise the Commissioner on financial manage
ment issues, including-

(1) the continued partnership between the 
Internal Revenue Service and the General 
Accounting Office; 

(2) the financial accounting aspects of the 
Internal Revenue Service's system mod
ernization; 

(3) the necessity and utility of year-round 
auditing; and 

(4) the Commissioner's plans for improving 
its financial management system. 

Subtitle C-Tax Law Complexity 
SEC. 421. ROLE OF THE INTERNAL REVENUE 

SERVICE. 
It is the sense of Congress that the Inter

nal Revenue Service should provide the Con
gress with an independent view of tax admin
istration, and that during the legislative 
process, the tax writing committees of the 
Congress should hear from front-line tech
nical experts at the Internal Revenue Serv
ice with respect to the administrability of 
pending amendments to the Internal Rev
enue Code of 1986. 
SEC. 422. TAX COMPLEXITY ANALYSIS. 

(a) IN GENERAL.-Chapter 92 (relating to 
powers and duties of the Joint Committee on 
Taxation) is amended by adding at the end 
the following new section: 
"SEC. 8024. TAX COMPLEXITY ANALYSIS. 

"(a) IN GENERAL.-
"(1) REPORTED BILLS AND RESOLUTIONS.

When a committee of the Senate or House of 
Representatives reports a bill or joint resolu
tion that includes any provision amending 
the Internal Revenue Code of 1986, the report 
for such bill or joint resolution shall contain 
a Tax Complexity Analysis prepared by the 
Joint Committee on Taxation for each provi
sion therein. 

"(2) AMENDED BILLS AND JOINT RESOLU
TIONS; CONFERENCE REPORTS.-If a bill or 
joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, and the 
amended form contains an amendment to the 
Internal Revenue Code of 1986 not previously 
considered by either House, then the com
mittee of conference shall ensure that the 
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Joint Committee on Taxation prepares a Tax 
Complexity Analysis for each provision 
therein. 

" (b) CONTENT OF COMPLEXITY ANALYSIS.
Each Tax Complexity Analysis must 
address-

"(!) whether the provision is new, modifies 
or replaces existing law, and whether hear
ings were held to discuss the proposal and 
whether the Internal Revenue Service pro
vided input as to its administrability; 

" (2) when the provision becomes effective, 
and corresponding compliance requirements 
on taxpayers (e.g., effective on date of enact
ment, phased in, or retroactive); 

" (3) whether new Internal Revenue Service 
forms or worksheets are needed, whether ex
isting forms or worksheets must be modified, 
and whether the effective date allows suffi
cient time for the Internal Revenue Service 
to prepare such forms and educate taxpayers; 

" (4) necessity of additional interpretive 
guidance (e.g., regulations, rulings, and no
tices); 

" (5) the extent to which the proposal relies 
on concepts contained in existing law, in
cluding definitions; 

" (6) effect on existing record keeping re
quirements and the activities of taxpayers, 
complexity of calculations and likely behav
ioral responses, and standard business prac
tices and resource requirements; 

"(7) number, type, and sophistication of af- · 
fected taxpayers; and 

"(8) whether the proposal requires the In
ternal Revenue. Service to assume respon
sibilities not directly related to raising rev
enue which could be handled through an
other Federal agency. 

"(c) LEGISLATION SUBJECT TO POINT OF 
ORDER.-

" (1) IN GENERAL.-It shall not be in order in 
the Senate or the House of Representatives 
to consider any bill, joint resolution, amend
ment, motion, or conference report that is 
not accompanied by a Tax Complexity Anal
ysis for each provision therein. 

" (2) IN THE SENATE.- Upon a point of order 
being made by any Senator against any pro
vision under this section, and the point of 
order being sustained by the Chair, such spe
cific provision shall be deemed stricken from 
the bill, resolution, amendment, amendment 
in disagreement, or conference report, and 
may not be offered as an amendment from 
the floor. · 

"(3) IN THE HOUSE OF REPRESENTATIVES.
"(A) It shall not be in order in the House 

of Representatives to consider a rule or order 
that waives the application of paragraph (1). 

"(B) In order to be cognizable by the Chair, 
a point of order under this section must 
specify the precise language on which it is 
premised. 

" (C) As disposition of points of order under 
this section, the Chair shall put the question 
of consideration with respect to the propo
sition that is the subject of the points of 
order. 

" (D) A question of consideration under this 
section shall be debatable for 10 minutes by 
each Member initiating a point of order and 
for 10 minutes by an opponent on each point 
of order, but shall otherwise be decided with
out intervening motion except one that the 
House adjourn or that the Committee of the 
Whole rise, as the case may be. 

"(E) The disposition of the question of con
sideration under this subsection with respect 
to a bill or joint resolution shall be consid
ered also to determine the question of con
sideration under this subsection with respect 
to an amendment made in order as original 
text. 

" (d) RESPONSIBILITIES OF THE COMMIS
SIONER.-The Commissioner shall provide the 
Joint Committee on Taxation with such in
formation as is necessary to prepare a Tax 
Complexity Analysis on each instance in 
which such an analysis is required." 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 92 is amended by adding 
at the end the following new item: 
" Sec. 8024. Tax complexity analysis." 

(C) EFFECTIVE DATE.- The amendments 
made by this section shall apply to legisla
tion considered on or after the earlier of Jan
uary 1, 1998, or the 90th day after the date of 
the enactment of an additional appropriation 
to carry out section 8024 of the Internal Rev
enue Code of 1986, as added by this section. 
SEC. 423. SIMPLIFIED TAX AND WAGE REPORTING 

SYSTEM. 
(a) POLICY.- It is the policy of the Congress 

that employers should have a single point of 
filing tax and wage reporting information. 

(b) ELECTRONIC FILING OF INFORMATION RE
TURNS.-The Social Security Administration 
shall establish procedures no later than De
cember 31, 1998, to accept electronic submis
sions of tax and wage reporting information 
from employers, and to forward such infor
mation to the Internal Revenue Service, and 
to the tax administrators of the States, upon 
request and reimbursement of expenses. For 
purposes of this paragraph, recipients of tax 
and wage reporting information from the So
cial Security Administration shall reimburse 
the Social Security Administration for its 
incremental expenses associated with ac
cepting and furnishing such information. 
SEC. 424. COMPLIANCE BURDEN ESTIMATES. 

The Joint Committee on Taxation shall 
prepare a study of the feasibility of devel
oping a baseline estimate of taxpayers' com
pliance burdens against which future legisla
tive proposals could be measured. 
TITLE V-CLARIFICATION OF DEDUCTION 

FOR DEFERRED COMPENSATION 
SEC. 501. CLARIFICATION OF DEDUCTION FOR 

DEFERRED COMPENSATION. 
(a) IN GENERAL.-Subsection (a) of section 

404 is amended by adding at the end the fol-
lowing new paragraph: · 

"(11) DETERMINATIONS RELATING TO DE
FERRED COMPENSATION.-

"(A) IN GENERAL.-For purposes of deter
mining under this section-

" (i) whether compensation of an employee 
is deferred compensation, and 

" (11) when deferred compensation is paid, 
no amount shall be treated as received by 
the employee, or paid, until it is actually re
ceived by the employee. 

" (B) EXCEPTION.-Subparagraph (A) shall 
not apply to severance pay." 

(b) SICK LEAVE PAY TREATED LIKE VACA
TION PAY.- Paragraph (5) of section 404(a) is 
amended by inserting "or sick leave pay" 
after " vacation pay". 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to taxable years end
ing after October 8, 1997. 

(2) CHANGE IN METHOD OF ACCOUNTING.- ln 
the case of any taxpayer required by this 
section to change its method of accounting 
for its first taxable year ending after October 
8, 1997-

(A) such change shall be treated as initi
ated by the taxpayer, 

(B) such change shall be treated as made 
with the consent of the Secretary of the 
Treasury, and 

(C) the net amount of the adjustments re
quired to be taken into account by the tax
payer under section 481 of the Internal Rev-

enue Code of 1986 shall be taken into account 
in such first taxable year. 

BOXER AMENDMENTS NOS. 1539-
1540 

(Ordered to lie on the table.) 
Mrs. BOXER submitted two amend

ments intended to be proposed by her 
to the bill, H.R. 2646, supra; as follows: 

AMENDMENT NO. 1539 
At the end of the bill , add the following: 

SEC. 4. INCENTIVES FOR AFTERSCBOOL PRO· 
GRAMS. 

Section 226(d)(5) of Public Law 105-34 (The 
Taxpayer Relief Act of 1997) is amended by 
adding the following: 

"(E) providing productive activities during 
after school hours, including, but not limited 
to, mentoring programs, tutoring, rec
reational activities, and technology train
ing." 

AMENDMENT NO. 1540 
Strike all after the enacting clause and in-

sert the following: · 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "After School 
Education and Safety Act of 1997" . 
SEC. 2. PURPOSE. 

The purpose of this Act is to improve aca
demic and social outcomes for students by 
providing productive activities during after 
school hours. 
SEC. 3. FINDINGS. 

Congress makes the following findings: 
(1) Today's youth face far greater social 

risks than did their parents and grand
parents. 

(2) Students spend more of their waking 
hours along, without supervision, compan
ionship, or activity than the students spend 
in school. 

(3) Law enforcement statistics show that 
youth who are ages 12 through 17 are most at 
risk of committing violent acts and being 
victims of violent acts between 3 p.m. and 6 
p.m. 

( 4) Greater numbers of students are failing 
in school and the consequences of academic 
failure are more dire in 1997 than ever before. 
SEC. 4. GOALS. 

The goals of this Act are as follows: 
(1) To increase the academic success of stu

dents. 
(2) To improve the intellectual, social, 

physical, and cultural skills of students. 
(3) To promote safe and healthy environ

ments for students. 
(4) To prepare students for workforce par

ticipation. 
(5) To provide alternatives to drug, alco

hol, tobacco, and gang activity. 
SEC. 5. DEFINITIONS. 

In this Act: 
(1) SCHOOL.-The term " school" means a 

public kindergarten, or a public elementary 
school or secondary school, as defined in sec
tion 14101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8801). 

(2) SECRETARY.- The term "Secretary" 
means the Secretary of Education. 
SEC. 6. PROGRAM AUTHORIZED. 

The Secretary is authorized to carry out a 
program under which the Secretary awards 
grants to schools to enable. the schools to 
carry out the activities described in section 
7(a). · 
SEC. 7. AUTHORIZED ACTIVITIES; REQUIRE· 

MENTS. 
(a) AUTHORIZED ACTIVITIES.-
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(1) REQUIRED.- Each school rece1vmg a 

grant under this Act shall carry out at least 
2 of the following activities: 

(A) Mentoring programs. 
(B) Academic assistance. 
(C) Recreational activities. 
(D) Technology training. 
(2) PERMISSIVE.-Each school rece1vmg a 

grant under this Act may carry out any of 
the following activities: 

(A) Drug, alcohol, and gang, prevention ac-
tivities. 

(B) Health and nutrition counseling. 
(C) Job skills preparation activities. 
(b) TIME.-A school shall provide the ac

tivities described in subsection (a) only after 
regular school hours during the school year. 

(c) SPECIAL RULE.- Each school receiving a 
grant under this Act shall carry out activi
ties described in subsection (a) in a manner 
that reflects the specific needs of the popu
lation, students, and community to be 
served. 

(d) LOCATION.-A school shall carry out the 
activities described in subsection (a) in a 
school building or other public facility des
ignated by the school. 

(e) ADMINISTRATION .-ln carrying out the 
activities described in subsection (a), a 
school is encouraged-

(!) to request volunteers from the business 
and academic communities to serve as men
tors or to assist in other ways; 

(2) to request donations of computer equip
ment; and 

(3) to work with State and local park and 
recreation agencies so that activities that 
are described in subsection (a) and carried 
out prior to the date of enactment of this 
Act are not duplicated by activities assisted 
under this Act. 
SEC. 8. APPLICATIONS. 

Each school desiring a grant under this 
Act shall· submit an application to the Sec
retary at such time, in such manner, and ac
companied by such information as the Sec
retary may require. Each such application 
shall-

(1) identify how the goals set forth in sec
tion 4 shall be met by the activities assisted 
under this Act; 

(2) provide evidence of collaborative efforts 
by students, parents, teachers, site adminis
trators, and community members in the 
planning and administration of the activi
ties; 

(3) contain a description of how the activi
ties will be administered; 

(4) demonstrate how the activities will uti
lize or cooperate with publicly or privately 
funded programs in order to avoid duplica
tion of activities in the community to be 
served; 

(5) contain a description of the funding 
sources and in-kind contributions that will 
support the activities; and 

(6) contain a plan for obtaining non-Fed
eral funding for the activities. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $50,000,000 for each of the 
fiscal years 1998 through 2002. 

TECHNICAL CORRECTIONS TO 
COPYRIGHT LAW 

HATCH AMENDMENT NO. 1541 
Mr. GRASSLEY (for Mr. HATCH) pro

posed an amendment to the bill, H.R. 
672, to make technical amendments to 
certain provisions of title 17, United 
States Code; as follows: 

On page 15, insert the following after line 
8 and redesignate the succeeding sections, 
and references thereto, accordingly: 
SEC. 11. DISTRffiUTION OF PHONORECORDS. 

Section 303 of title 17, United States Code, 
is amended-

(!) by striking " Copyright" and inserting 
"(a) Copyright"; and 

(2) by inserting at the end the following: 
"(b) The distribution before January 1, 

1978, of a phonorecord shall not for any pur
pose constitute a publication of the musical 
work embodied therein.''. 

NOTICES OF HEARINGS 
COMMITTEE ON AGRICULTURE", NUTRITION, AND 

FORESTRY 
Mr. LUGAR. Mr. President, I would 

like to announce that the Committee 
on Agriculture, Nutrition, and For
estry will meet during the session of 
the Senate on Friday, October 31, 1997, 
after the first rollcall vote in the Presi
dent's room of the Capitol, S-216, to 
mark up the nominations of Ms. Sally 
Thompson to be Chief Financial Officer 
of the U.S. Department of Agriculture 
and Mr. Joe Dial to be Commissioner of 
the Commodity Futures Trading Com
mission. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. CAMPBELL. Mr. President, I 

would like to announce that the Senate 
Committee on Indian Affairs will meet 
on Monday, November 3, 1997, at 10 a.m. 
in room 485 of the Russell Senate Office 
Building, to conduct a markup on H.R. 
976, the Mississippi Sioux Tribe Judg
ment Fund Distribution Act of 1997, 
followed by a hearing on H.R. 1604, to 
provide for the division, use, and dis
tribution of judgment funds of the Ot
tawa and Chippewa Indians of Michi
gan. 

Those wishing additional information 
should contact the Committee on In
dian Affairs at 224-2251. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMI'l'TEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Com
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, Oc
tober 30, 1997, at 9:15a.m. in SR- 328A to 
mark up the nominations of Ms. Sally 
Thompson to be Chief Financial Officer 
of the U.S. Department of Agriculture 
and Mr. Joe Dial to be Commissioner of 
the Commodity Futures Trading Com
mission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. BURNS. Mr. President, I ask 

unanimous consent that the Com
mittee on Armed Services be author
ized to meet on Thursday, October 30, 
1997, at 10:30 a.m. in open session, to 
consider the nominations of Hon. Rob-

ert M. Walker, to be Under Secretary 
of the Army; Mr. Jerry MacArthur 
Hul tin, to be Under Secretary of the 
Navy; and Mr. F. Whitten Peters, to be 
Under Secretary of the Air Force. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. BURNS. Mr. President, I ask 

unanimous consent that the Com
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Thursday, October 30, 1997, to conduct 
a hearing on the Iran-Libya Sanctions 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Com
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Thursday, October 30, 1997, at 9:30 
a.m. on the nomination of William Cly
burn, Jr., to be a member of the Sur
face Transportation Safety Board, 
Duncan Moore and Arthur Bienenstock 
to be members of Office of Science and 
Technology Policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works be granted permission to con
duct a hearing Thursday, October 30, 
9:30 a.m., in hearing room SD-406 on 
evidentiary privileges or immunity 
from prosecution for voluntary envi
ronmental audits. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BURNS. Mr. President, I ask 

unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the 
Senate on Thursday, October 30, 1997, 
at 9:30 a.m. and 2 p.m. to hold two hear
ings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMIT'rEE ON GOVERNMENTAL AFFAIRS 
Mr. BURNS. Mr. President, I ask 

unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Thursday, October 30, at 9 a.m. 
for a nomination hearing for John M. 
Campbell and Anita M. Josey, nomi
nees to the District of Columbia 
courts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. BURNS. Mr. President, I ask 

unanimous consent on behalf of the 
Governmental Affairs Committee Sub
committee on Special Investigations to 
meet on Thursday, October 30, at 10 
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a.m. for a hearing on campaign financ
ing issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Indian Affairs be author
ized to meet during the session of the 
Senate on Thursday, October 30, 1997, 
at 9:30 a.m. in room 485 of the Russell 
Senate Building, to conduct a hearing 
on the nomination of B. Kevin Gover to 
be Assistant Secretary for Indian Af
fairs, Department of the Interior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Com
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
HIV/AIDS: Recent Developments and 
Future Opportunities, during the ses
sion of the Senate on Thursday, Octo
ber 30, 1997, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Com
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Thursday, October 30, 
1997, beginning at 9 a.m. until business 
is completed, to hold a hearing on the 
Senate Strategic Planning Process for 
Infrastructure Support. A business 
meeting to consider pending legislative 
and administrative matters will imme
diately follow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. BURNS. The Committee on Vet
erans' Affairs would like to request 
unanimous consent to hold a hearing 
on the following nominations: Richard 
J. Griffin, to be Inspector General, De
partment of Veterans Affair s; William 
P. Greene, Jr., to be Associate Judge, 
Court of Veterans Appeals; Joseph 
Thompson to be Under Secretary for 
Benefits, Department of Veterans Af
fairs; and Espiridion A. Borrego to be 
Assistant Secretary for Veterans Em
ployment and Training, Department of 
Labor. The hearing will take place on 
Thursday, October 30, 1997, at 5 p.m., in 
room 418 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT 

AND THE COURTS 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Sub
committee on Administrative Over
sight and the Courts, of the Senate Ju
diciary Committee, be authorized to 
meet during the session of the Senate 
on Thursday, October 30, 1997, at 2 p.m. 
to hold a hearing in room 226, Senate 
Dirksen Building, on class action law-

suits: examining victim compensation 
and attorneys' fees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. BURNS. Mr. President, I ask 
unanimous consent , that the Sub
committee on Forests and Public Land 
Management of the Committee on En
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Thursday, October 30, 
for purposes of conducting a sub
committee hearing which is scheduled 
to begin at 9:30 a.m. The purpose of 
this hearing is to receive testimony on 
S. 1253, the Public Land Management 
Improvement Act of 1997. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the Sub
committee on Water and Power of the 
Committee on Energy and Natural Re
sources be granted permission to meet 
during the session of the Senate on 
Thursday, October 30, for purposes of 
conducting a subcommittee hearing 
which is scheduled to begin at 2 p.m. 
The purpose of this oversight hearing 
is to receive testimony to review the 
Federal Energy Regulatory Commis
sion's hydroelectric relicensing proce
dures. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CELEBRATING FLORENCE G. 
HEDKE'S 100TH BIRTHDAY 

• Ms. MOSELEY-BRAUN. Mr. Presi
dent, it is my pleasure and privilege to 
join the friends and family in cele
brating the 100th birthday of a distin
guished citizen of Riverdale, IL, Miss 
Florence G. Hedke, on November 11, 
1997. 

Miss Hedke is a testament to River
dale's heritage. She began teaching at 
the Bowen School in 1919, and later be
came the school's principal before re
tiring in 1964. Miss Hedke cherished her 
experiences at the Bowen School so 
much that she now lives in the building 
that was once home to the original 
Bowen School. 

As an educator, Miss Hedke inspired 
her students to dream, encouraged ex
cellence and showed them the many 
avenues of opportunity made available 
through learning. She gave her stu
dents the foundation for their dreams. 
Her influence on the many students she 
touched has enriched their lives, and 
ours, in ways too numerous to cal
culate. She gave young people the con
fidence in themselves and hope for the 
future. 

The Village of Riverdale, the State of 
Illinois, and our nation are all better 
as a result of Florence Hedke's talent, 
love and commitment to education. 
She is truly one of Illinois' special 

treasures, and I am honored to join in 
the celebration of her 100th birthday.• 

CHRISTIANITY IN PUBLIC LIFE 
TODAY 

• Mr. BROWNBACK. Mr. President, I 
rise to submit for the record an address 
delivered by my colleague, Senator 
ABRAHAM from Michigan, to Legatus, a 
group of Catholic business leaders con
cerned to bring their faith in to their 
economic and public lives. 

We live in an era, Mr. President, in 
which religious Americans are faced 
with a number of obstacles as they 
seek to live their faith in our public 
square. I believe that Senator ABRAHAM 
well states the dilemma faced by peo
ple of faith and I hope our citizens, and 
Members of this body in particular, 
will heed his call for greater under
standing and accommodation for reli
gious principles and beliefs. 

As we face a continuing breakdown of 
our families and communities, I believe 
it is essential that we return to the 
fundamental institutions, beliefs and 
practices on which our society was 
founded. And to do that we must recog
nize the central role religion has and 
must continue to play in shaping our 
character and our community. 

The address follows: 
CHRISTIANITY IN AMERICA TODAY 

An address delivered to the Legatus Re
gional Conference on October 11, 1997 by Sen
ator Spencer Abraham 

First I would like to thank Tom Monahan 
and all the members of Legatus for having 
me here. Your work, bringing your faith to 
bear on your daily lives as business people 
and citizens, is crucial, in my view, to the 
health of our republic and the souls of our 
people. 

Because I am speaking today about Chris
tianity in America, I first must point out the 
standpoint from which I speak: I am both a 
Christian and a United States Senator. Now, 
some people might say that " Christian Sen
ator" is an oxymoron, right up there with 
" political ethics" or "military intelligence." 
And it certainly can be difficult to stand up 
for what is right, for what Christ demands, if 
you listen too closely to the Washington wis
dom. But I think those of you here today 
know full well how difficult it can be to 
bring your private beliefs into your public 
life. Indeed, I think our country as a whole 
suffers from the fact that we tend to seek a 
Christian private life while the government 
too often discourages Christian conduct. 

Christianity in America and Christianity 
in Washington and our state capitals seem to 
be different things. The good news, of course, 
is that Christianity in America is in many 
ways thriving. 

For example, by now most Americans have 
heard of the Promise Keepers. This organiza
tion was founded in 1990 by former Univer
sity of Colorado football coach Bill 
McCartney. Since its inception over two and 
a half million men have been to Promise 
Keepers conferences. 

Here they promise to: 
(1) Honor Jesus Christ through worship, 

prayer and obedience to God's word. 
(2) Pursue friendships with men who will 

help them keep their promises. 



23902 CONGRESSIONAL RECORD-SENATE October 30, 1997 
(3) Practice spiritual, moral, ethical and 

sexual purl ty. 
(4) Strengthen their commitment to their 

wives and children through love, protection 
and devotion to the Bible. 

(5) Become more involved in their church
es. 

(6) Seek racial harmony, and 
(7) Follow the Golden Rule by loving God 

and loving their neighbors as themselves. 
That's an unfashionable set of promises to 

ask men to keep. Yet hundreds of thousands 
of them came to Washington on October 4, 
pledging to keep these promises in their 
daily lives. 

And there are a number of other important 
groups working to bring Christianity back 
into people's lives. Just a couple of weeks 
ago in Washington there was an " Emerging 
Urban Leaders Conference." Dozens of young 
people- so-called " Generation Xers" -from 
all over the country came together. At this 
conference they discussed ways to cooperate 
and learn from one another as they worked 
in faith-based groups struggling for commu
nity renewal. 

The conference was held in a spirit of opti
mism because of the new organizations and 
networks that are forming around the idea 
that faith-based programs can save our inner 
cities, and those who live in them. 

And the statistics from a Gallup poll con
ducted just this year show that Christianity 
is very much alive among the American peo
ple. 

Despite what you may hear in the press, 
less than 1% of the American people are 
atheists. Meanwhile, 9 out of 10 Americans 
give a religious identification. 7 out of 10 say 
they are a member of a church or synagogue. 
6 out of 10 say religion is an important part 
of their daily life. 77% believe the Bible is 
the inspired word of God. 40% attend church 
on a weekly basis-a rate that has held 
steady for almost 40 years. 66% report that 
prayer is an important part of their daily 
life. And 61% believe religion can answer all 
or most of today's problems. 

Unfortunately, despite this common reli
gious attitude among the people, in Wash
ington and many state capitals Christianity 
is having to struggle. 

Let me give some examples. 
First, one of the fundamental bases of our 

moral order, recognized by Judaism, Christi
anity and Islam alike, is the Ten Command
ments. The moral principles laid out in these 
commandments, including love of God as 
well as rules against murder and perjury, lit
erally gave birth to our society. We ignore 
them at our peril. Unfortunately, at least 
one judge has sought to bar expression of 
these principles from our public square. 

Recently, an Alabama judge ordered his 
colleague, Judge Roy S. Moore, to stop dis
playing the Ten Commandments in his 
courtroom. This ruling, now on hold, rests on 
the mistaken belief that the Constitution's 
religion clause forbids such displays. It also 
rests on hostility toward public affirmations 
of our religious heritage. It can only under
mine our adherence to the principles under
lying· our moral order. 

A resolution introduced by my colleague, 
JEFF SESSIONS, WOUld state that Judge 
Moore should be allowed to continue dis
playing the Ten Commandments in his 
courtroom. I believe that this is the appro
priate response. 

Unfortunately, activist judges have not 
been the only ones opposing any role for reli
gion in our public life. Our elected officials 
too often undermine worthy projects out of 
hostility or fear toward religion. 

For example, my colleague, Georgia Sen
ator Paul COVERDELL, has proposed edu
cation legislation establishing "A-Plus Ac
counts." These accounts would allow parents 
to use the tax-free education savings ac
counts provided in the recent Taxpayer Re
lief Act for their children's elementary and 
secondary schooling, rather than just for col
lege. 

This would give parents greater control 
over their children's education. With help 
from these accounts, parents could buy a 
home computer to enable their child to ex
plore the internet; pay for tutoring for a 
child having trouble with math; get occupa
tional therapy for a child with special needs, 
or save for tuition payments and home 
schooling. 

The interest on these savings accounts 
would not be taxed so long as it was used for 
educational expenses. And the cost to the 
federal government and taxpayer? Zero. A+ 
Accounts would simply allow parents to 
spend more of their own money on their chil
dren's education. 

Unfortunately, the President has vowed to 
veto any bill containing these provisions. 
This administration does not want parents 
to control their own children's educations. 
Simply giving parents the choice of saving 
their money for nonpublic and parochial 
schools for this administration is unaccept
able. That is wrong, and it should be put 
right. 

Another wrong we need to put right is 
abortion. I will do everything I can as a 
United States Senator to protect unborn life. 
Here I must point in admiration to my wife 
Jane. Through the Susan B. Anthony List, 
which works to elect pro-life women to Con
gress, and through her many personal ef
forts, she has done a great deal to improve 
our ability to correct the great tragedy of 
abortion. 

Unfortunately, the pro-life cause is sub
jected to a great deal of unfair derision. The 
press focuses almost exclusively on the few 
bad apples who resort to violence, and tar us 
all as extremists. Meanwhile the terrible 
facts about partial birth abortion have been 
denied repeatedly, despite massive evidence. 
Even limited efforts to protect the unborn, 
like parental notification, have consistently 
failed to make it into law. In Washington, 
whether on the Senate floor or in the papers, 
it is considered " bad form" to even bring up 
the rights of the unborn. 

Indeed, it seems to be bad form to bring up 
any issue of principle or morality, let alone 
religion, in Washington. Nor is Congress the 
only place in Washington where religion and 
traditional values are being undermined. The 
Executive branch has played its own, de
structive role. 

Recently President Clinton revoked Ron
ald Reagan's Executive Order, decreeing that 
federal bureaucrats consider their actions' 
effects on the families of this nation. As 
stated in its preamble, President Reagan's 
Executive Order was intended " to ensure 
that the autonomy and rights of the family 
are considered in the formulation and imple
mentation of policies by Executive depart
ments and agencies." 

More than any government program, 
America's children are protected, nurtured 
and given the means they need to lead good 
lives by their families. No national "village" 
can replace the constant care and attention 
of parents. But all too often federal regula
tions interfere with parents as they try to 
teach, protect and nurture them. 

For example, the Family Research Council 
reports that the Food and Drug Administra-

tion has classified home drug tests as a 
" Class 3 Medical Device," placing them in 
the same category as heart pace makers. In 
effect, the FDA has barred parents from 
using these tests in their homes-despite the 
fact that the drug tests work in the same, 
simple manner as home pregnancy tests. 

The irony is that the federal government is 
using taxpayer dollars to promote the use of 
other medical devices, namely condoms. 
Condoms are the subject of a $400,000 federal 
advertising effort, featuring rock music and 
sexually suggestive imagery, carried out 
under federal Department of Health and 
Human Services regulations. 

It seems that, according to the federal gov
ernment, bureaucrats in Washington are the 
only ones qualified to make certain that our 
children are not using drugs, and to educate 
them concerning sexuality and contracep
tion- matters of deep importance to their 
spiritual lives. 

In these and other ways, Washington seems 
to go out of its way to show contempt for 
traditional values. For example, the feder
ally funded Smithsonian Institution, our 
premier teaching museum, recently refused 
to allow the Boy Scouts to hold an Honor 
Court ceremony at the National Zoo. Why? 
Because the Boy Scouts " discriminate" 
against atheists. 

I found it deeply disturbing that the Boy 
Scouts, one of America's most important pri
vate organizations, which has helped lit
erally millions of American boys reach re
sponsible manhood, should be denied access 
to a federally supported institution because 
it exercises its Constitutional right to free 
exercise of religion. 

I also was disturbed that the Smithsonian 
Institution, the repository of so many ob
jects central to our heritage as a people, 
should enforce a policy diametrically op
posed to the principles on which our nation 
was founded. 

Luckily, after I brought this travesty to 
the attention of my colleagues in the Senate, 
enough pressure was applied to the 
Smithsonian's secretary that he rescinded 
the order and apologized for this obvious in
stance of intolerance for religion. 

I think it is important that we remember 
victories like this. And there have been oth
ers. 

For example, the last welfare reform bill 
finally eliminated a destructive, ill-consid
ered provision. That provision prohibited 
faith-based organizations from contracting 
with local governments to provide social 
services. Under this provision, faith-based 
organizations had to give up their religious 
character in order to provide social services 
with public assistance. The results have been 
tragic. 

In the late 1980's, when the homeless popu
lation was rising, state and local officials in 
Michigan discovered large inner-city church
es with plenty of space. But the federal gov
ernment would not give any money to cities 
seeking to use the churches for homeless 
shelters. The problem? All religious ref
erences in the churches, from crucifixes to 
Bible scriptures carved into the walls, had to 
be removed or covered if government funds 
were to be spent. 

The same situation confronted the people 
of Flint, where Catholic Social Services runs 
the North End Soup Kitchen in a building 
owned by Sacred Heart church. In order to 
receive government help, from what I am 
told, they were required to cover up their 
crucifixes and religious icons and literally 
bide the bibles. They even were required to 
create a separate legal entity to accept the 
aid. 
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This is wrong. It keeps many good organi

zations from getting more involved in their 
communities. It saps our religious spirit and 
denies people assistance they need. 

Fortunately for our communities, this has 
changed. The charitable choice provision 
will see to it that states consider religious 
organizations on an equal, nondiscrim
inatory basis with private institutions. 
Faith based organizations are no longer.re
quired to remove "religious art, icons or 
other symbols" to receive federal funds. 
They also are no longer required to change 
hiring practices or create separate corpora
tions in order to receive government con
tracts. The only requirement these organiza
tions must meet is that they cannot use gov
ernment money for sectarian worship, in
struction or proselytizing activities. 

These reforms already have produced mi
raculous results. Ottawa County recently 
was the subject of front page stories in both 
the Washington Post and USA Today. Why? 
Because that county's conservative, church
going communities have done what no one 
else had seemed able to do: get every one of 
its able-bodied welfare recipients into a pay
ing job. Every one. 

Governor Engler's innovative "Project 
Zero" deserves a great deal of credit for 
these results. But even more important, in 
my view, has been the participation of local 
churches and parishioners. 

Faith-based organizations and individuals 
have served as mentors, helping people in 
trouble get their lives back on track. Wheth
er by volunteering to babysit, by helping out 
with a loan, or by offering friendship and 
spiritual guidance, these people gave of 
themselves in ways that have changed lives 
for the better- in ways that until recently · 
were considered illegal. 

I think the Ottawa County experience 
shows that welfare reform is a solid step for
ward. We need to build on it, and try to move 
public policy in a way that recognizes the 
fundamental role of religion in our lives, and 
the fundamental principles religion gives us 
to guide our lives. 

Most important, of course, is our duty to 
protect our children, born and unborn. And, 
on that front, I am hopeful that we will fi
nally make some progress in the battle 
against abortion. 

The House of Representatives has finally 
joined the Senate by voting to ban partial 
birth abortion. I know I, and thousands upon 
thousands of other people, was deeply dis
turbed by the tactics of some proponents of 
abortion in defending this practice. But I 
think the word is finally out: Partial birth 
abortion is dangerous, unnecessary, and sim
ply unacceptable. And I am confident that, 
despite the President's veto, we will finally 
bring this inexcusable practice to a halt, 
once and for all. 

But this struggle, over the most funda
mental principle of all- the sanctity of 
human life-shows why we can't let liberals 
have their way. 

I want to encourage all of you to get in
volved and stay involved in public life. Of 
course, you already are involved by being 
here in Legatus. But I think America needs 
you to do even more. 

Frankly, there are plenty of groups orga
nized on the other side who have a far dif
ferent and far more radical agenda than 
those of us who want to restore traditional 
religious values. They want abortion on de
mand, fully-funded by taxpayer dollars up to 
and including the ninth month. They want 
government-paid physician assisted suicide, 
paid for by the Medicare and Medicaid plans 

to which you are forced to contribute. They 
want to push religion all the way out of our 
public life, from our schools, from our court
houses, and from our communities. 

But there is no reason to despair. In fact, 
I think it would show an inappropriate lack 
of faith to despair for our country. With 
God's help, you and I can make a difference. 
We can stand up for the unborn. We can de
fend our families and the sanctity of mar
riage against deluded lawmakers and the 
smut put out by so-called " entertainers." We 
can fight to bring God back into the class
room and the courtroom. We can make 
America beautiful again by reminding her 
that, whatever Washington might say, we 
are a nation Under God and answerable to 
Him for our actions. 

I am not here to tell you that this task 
will be easy. But I believe I share with you 
the conviction that God calls us to work for 
a more humane public square, in which the 
voice of faith can be heard. I believe I share 
with you also the conviction that God is 
calllng all of us, in and out of Washington 
and Lansing, to renew our public life, to re
store it to spiritual health by fighting for 
the same principles for which Christ died. 

The cross may be heavy, but surely not so 
heavy as His. And we owe it to ourselves, our 
children and our God to work, in our homes, 
in our parishes and local communities, in 
our private lives and in our public lives, to 
make our society recognize the value of un
born life, the value of the lives of those who 
are old, ill or simply inconvenient, the value 
of a life not lived for the pleasure of the mo
ment, but for the glory of God.• 

IN RECOGNITION OF ROBERT 
McNAMARA 

• Mr. HOLLINGS. Mr. President, I rise 
today to recognize a man who exempli
fies the American dream. Dr. Robert 
McNamara, an assistant professor of 
sociology at Furman University, rose 
from a childhood of Dickensian poverty 
and violence to become a successful 
writer, prodigious researcher, and be
loved teacher. In addition to devoting 
much time to instructing and advising 
his students, he has published nine 
books; his most recent, "Beating the 
Odds: Crime, Poverty, and Life in the 
Inner City," has just been released. 

In "Beating the Odds," Dr. McNa
mara addresses some of our society's 
fundamental problems while relating 
them to the trials of his own impover
ished childhood. Though it is unusual 
for an academic to intertwine memoir 
with analysis, Dr. McNamara's style 
makes his book all the more compel
ling. 

Bob McNamara was born in New 
Haven, CT, in 1960, the youngest of four 
boys. He and his family- "dirty, un
kempt, and unruly"-lived a tenuous 
existence in a squalid section of the 
city. His abusive and alcoholic father 
was a compulsive gambler. MeN amar
a's parents divorced when he was 10 
years old. Neither wanted to raise him; 
after a time, they began paying other 
people to care for him. 

As an adolescent, Bob McNamara was 
sent to live with 19 different families. 
His abuse and exploitation at the hands 

of these so-called foster parents con
vinced him that "being a foster child is 
one of the most frightening things that 
could ever happen to a young person." 
It was not until one of his high school 
football coaches realized his potential 
and decided to become his foster parent 
that McNamara gained a stable and 
nurturing home. 

With the help of supportive teachers 
and his new foster family, Bob McNa
mara turned his life around. He worked 
two jobs to pay for classes at the local 
community college. After succeeding 
there, he enrolled in the State univer
sity and commuted 60 miles each way 
to attend classes. He made outstanding 
grades and won a scholarship to Yale 
University, where he obtained his doc
torate. While at Yale, he met another 
graduate student, Kristie Maher, whom 
he would later marry and who also 
teaches sociology at Furman Univer
sity. 

Dr. Robert McNamara is a living ex
ample of the promise of American life. 
He was born into an abysmally poor 
and dysfunctional family, with no role 
models or guidance. He spent much of 
his childhood stealing for food and run
ning with gangs. But he found purpose 
in the pursuit of knowledge and nur
turing from his teachers, and ·went on 
to excell at one of America's elite uni
versities. Today, he is an admired 
teacher and respected scholar. 

Mr. President, "Beating the Odds" is 
not just the title of Prof. Robert 
McNamara's latest and most inspiring 
book; it is the story of his life. In fact, 
beating the odds is what the American 
dream is all about.• 

THE 75TH ANNIVERSARY OF 
WALSH COLLEGE 

• Mr. ABRAHAM. Mr. President,. today 
I rise to pay tribute to Walsh College 
on the occasion of their 75th anniver
sary. Since 1922, Walsh College has 
been highly instrumental in turning 
business leaders of tomorrow into busi
ness leaders of today. Michiganites, 
and many others across America, have 
benefited immensely by the quality of 
education and rich tradition bestowed 
upon its students. 

Over 11,000 Walsh College alumni 
have worked to improve Michigan's 
economy and bring about a better qual
ity of life for those near to them. With 
over 3,000 students and 4 campuses
soon to be 5 campuses-Walsh College 
continues to enlarge its positive im
pact on Michigan's southeastern com
munities. 

It is well known by businesses in 
Michigan that Walsh students excel in 
their work. For example, 10 have re
ceived the Paton Award for achieving 
the highest Michigan score on the CPA 
exam, and 13 have received the Sells 
Award for placing in the top 100 of 
those taking the test nationwide. 
Through its six undergraduate degree 
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programs and five graduate programs, 
Walsh College brings to Michigan an 
unparalleled excellence in education. 

Again, congr_atulations for 75 great 
years in business education and, on be
half of the U.S. Senate, I offer my high
est appreciation and praise to all who 
have made the past 75 years a great 
success.• 

AGRICULTURAL RESEARCH, EX
TENSION, AND EDUCATION RE
FORM ACT OF 1997 

• Mr. HARKIN. Mr. President, yester
day, the Senate has passed one of the 
most important agriculture bills it will 
consider this session. The Agricultural 
Research, Extension and Education Re
form Act of 1997 not only represents a 
strong statement by the Senate on the 
importance of research to the future of 
American agriculture but also a sub
stantive improvement in USDA's re
search efforts. I am pleased that both 
sides of the aisle have come together to 
invest in the future of agriculture and 
rural communities in this country. I 
am especially pleased with the co
operation I have enjoyed with the 
chairman of the Agriculture Com
mittee, Senator LUGAR, and his staff 
throughout the development of this im
portant legislation. 

This bill ensur2s that our farmers 
and ranchers have the world's best 
science and technology to produce food 
and fiber, protect the environment 
upon which agriculture depends, and 
create rural economic oppOTtuni ties. 
We are devoting over $1 billion in new 
funds over the next 5 years to advance 
the science and technology underlying 
our agricultural system. I am also 
pleased that we were able to find the 
resources to improve the nutrition of 
our Nation's poorest children. 

We have also extended the fund for 
rural America through 2002 and re
affirmed and enlarg·ed our commitment 
to the pressing development needs of 
our rural communities. The fund was a 
key component of the 1996 Farm bill, 
created to provide funds to help farm
ers and rural communities to transi
tion into the new farm policy environ
ment. I am pleased we have allocated 
an additional $300 million to these pur
poses so the fund will continue to em
phasize creative research and rural de
velopment efforts. 

This bill contains substantial new 
initiatives for research and develop
ment of new uses for agricultural com
modities. I believe that the most im
portant way to increase farm income is 
to find new nonfood markets for agri
cultural commodities. New uses activi
ties at the USDA will be conducted in 
a coordinated manner to garner the 
maximum benefit from the various re
search programs. We have authorized 
the USDA to use its resources to con
duct research on lowering the cost of 
production of alternative agricultural 

products in cooperation with startup 
companies, including AARCC compa
nies. Finally, AARCC is a priority for 
the new research initiative included in 
this bill. 

This bill also contains significant re
forms in the current research pro
grams. We have increased the account
ability of the research and extension 
formula funds. We require the Sec
retary to consult with producers, in
dustry and consumers in setting re
search priorities. We require external 
scientific peer-review of ARS research. 

Finally, we have taken the first steps 
in encouraging the inter-State coopera
tion on research and extension pro b
lems. States are required to dedicate a 
portion of research and extension funds 
to problems of national or multi-State 
significance. In the process I believe we 
are making our research system more 
responsive to critical issues and we 
hopefully will eliminate unnecessary 
duplication of efforts. 

Mr. President, we have increased the 
funding, competitiveness, account
ability and credibility of U.S. agricul
tural research. We have let the world 
know that we are serious about equip
ping American agriculture for future 
food production changes. We also take 
steps to assure the taxpayer that re
search dollars are expended in the most 
efficient manner. We have done all this 
in a strong bipartisan manner. I think 
we can all take pride in the fact that 
today we have made a significant in
vestment in a better future for not 
only the U.S. farmer and rancher but 
also in a better future for an increas
ingly crowded and hungry world.• 

TRIBUTE TO DR. MARY LYNN 
TISCHER 

• Mr. WARNER. Mr. President, I rise 
today to thank Dr. Mary Lynn Tischer, 
who leaves my Washington office after 
almost a year of ceaseless effort as a 
Transportation Fellow. As we sought 
to develop consensus on the ISTEA II 
legislation, Mary Lynn provided supe
rior analysis and assistance, working 
extensively with her counterparts to 
gather a large coalition of support for 
this complex piece of legislation. 

Mary Lynn worked with Virginia 
Secretary of Transportation Robert 
Martinez and Virginia Governor George 
Allen as they sought to steer the Step 
21 legislation at the State level. In her 
role as the Administrator of the Office 
of Policy Analysis, Evaluation, and 
Intergovernmental Relations at the 
Virginia Department of Transportation 
[VDOT] , Mary Lynn served the Com
monwealth of Virginia admirably. She 
has worked on travel forecasting, anal
ysis of travel behavior and mode 
choice, model development, goods 
movement, and trucking issues. Mary 
Lynn was chosen to manage the con
gressionally mandated Heavy Vehicle 
Cost Allocation Study, the Study of 

the Feasibility of Designating the 
Interstate for Larger and Heavier Vehi
cles, and several studies on state regu
lation of motor carriers. 

Mary Lynn received her Ph.D. in po
litical science from the University of 
Maryland, with an interdisciplinary 
major in social psychology as well as a 
specialty in American government and 
public policy. Dr. Tischer also serves 
on the Group I Council of the Transpor
tation Research Board, and is active on 
several committees and task forces of 
TRB and AASHTO, including the Reau
thorization Task Force. 

Mary Lynn is widely recognized as an 
expert in her field. She was chairman 
of the International Association of 
Travel Behavior, editor of Transport 
Reviews, and on the editorial board of 
Transportation. Her proficiency has led 
to her participation on steering com
mittees for national and international 
conferences, most recently for House
hold Travel Surveys and Uses of the 
Decennial Census. She has given nu
merous papers, and is extensively pub
lished in the transportation and mar
keting fields. 

Mary Lynn has been tireless in her 
work here in my Washington office. 
Her cheerful demeanor, quick wit , and 
skillful assistance and intelligence will 
be sorely missed. I extend my warmest 
regards to Mary Lynn, and wish her all 
good luck in her future endeavors.• 

EDUCATION SAVINGS ACCOUNTS 
• Mr. KENNEDY. Mr. President, I op
pose the Coverdell bill because it uses 
regressive tax policy to subsidize 
vouchers for private schools. It does 
not give any real financial help to low
income, working and middle-class fam
ilies, and it does not help children in 
the nation's classrooms. What it does 
is provide yet another tax give-away 
for the wealthy. 

Public education is one of the great 
successes of American democracy. It 
makes no sense for Congress to under
mine it. This bill turns its back on the 
nation's long-standing support of pub
lic schools and earmarks tax dollars for 
private schools. This is a fundamental 
step in the wrong direction for edu
cation and for the nation's children. 

Proponents of the bill argue that as
sistance is available for families to 
send their children to any school, pub
lic or private. But that argument is 
false. The fact is that public schools do 
not charge tuition. Therefore, the 90% 
of the nation's children who attend 
public schools do not need help in pay
ing tuition. Even worse, the people 
helped most by this proposal are fami
lies in high income brackets-and these 
families can already afford to send 
their children to private school. 

The nation's children deserve good 
public schools, safe public schools, 
well-trained teachers, and a good edu
cation. Private school vouchers dis
guised as IRAs will undermine all of 
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those essential goals by undermining 
the public schools, not helping them. 

We all want the nation's children to 
get the best possible education. We 
should be doing more-much more-to 
support efforts to improve local 
schools. We should oppose any plan 
that would undermine those efforts. 

Scarce tax dollars should be targeted 
to public schools. They don't have the 
luxury of closing their doors to stu
dents who pose special challenges, such 
as children with disabilities, limited 
English-proficient children, or home
less students. Vouchers will not help 
children who need help the most. 

Proponents of the bill argue that 
vouchers increase choice for parents. 
But parental choice is a mirage. Pri
vate schools apply different rules than 
public schools. Public schools must ac
cept all children. Private schools can 
decide whether to accept a child or not. 
The real choice goes to the schools, not 
the parents. The better the private 
school, the more parents and students 
are turned away. 

In fact, many private schools require 
children to take rigorous achievement 
tests, at the parents' expense, as a 
basis for admission to the private 
schools. Lengthy interviews and com
plex selection processes are often man
datory. Private schools impose many 
barriers to admission. Few parents can 
even get to the schoolhouse door to 
find out if it is open to their child. For 
the vast majority of families with chil
dren in public schools, the so-called 
"school choice" offered by the voucher 
scheme is a hollow choice. 

Public schools must take all chil
dren, and build a program to meet each 
of their needs. Private schools only 
take children who fit the guidelines of 
their existing programs. We should not 
use public tax dollars to support 
schools that select some children, and 
reject others. 

Senator COVERDELL's proposal would 
spend 2.5 billion dollars over the next 
five years on subsidies to help wealthy 
people pay the private school expenses 
they already pay, and do nothing to 
help children in public schools get a 
better education. 

It is important to continue the na
tional investment in children and their 
future. We should invest more in im
proving public schools by fixing leaky 
roofs and crumbling buildings, by re
cruiting and preparing excellent teach
ers, and by taking many other steps. 
We should not invest in bad education 
policy and bad tax policy. 

We know that at the current time, 14 
million children in one-third of the na
tion's schools are learning in sub
standard facilities. Over half of all 
schools report at least one major build
ing in disrepair, with cracked founda
tions, or leaking roofs, or other major 
problems. If we have 2.5 billion more 
dollars to spend on elementary and sec
ondary education, we should spend it 
to deal with these problems. 

During the next decade, because of 
rising student enrollments and rising 
teacher retirements, the nation will 
need over 2 million new teachers. Yet 
today, more than 50,000 underprepared 
teachers enter the classroom every 
year. Students in inner-city schools 
have only a 50% chance of being taught 
by a qualified science or math teacher. 
We should support teachers and rebuild 
our schools-not build tax shelters for 
the weal thy. 

It is clear that this proposal dis
proportionately benefits wealthy fami
lies. The majority of the tax benefits 
would go to families in high income 
brackets. These families can already 
afford to send their children to private 
school. 

Working families and low-income 
families do not have enough assets and 
savings to participate in this IRA 
scheme. This regressive bill does not 
help working families struggling to pay 
day to day expenses during their chil
dren's school years. 

The majority of families will get al
most no tax break from this legisla
tion. 70 percent of the benefit goes to 
families in the top 20 percent of the in
come bracket. Families earning less 
than $50,000 a year will get a tax cut of 
$2.50 from this legislation- $2.50. You 
can't even buy a good box of crayons 
for that amount. Families in the low
est income brackets-those making 
less than $17,000 a year-will get a tax 
cut of all of $1- $1. But, a family earn
ing over $100,000 will get $97. 

Even many families who can save 
enough to be able to participate in this 
IRA scheme will receive little benefit. 
IRAs work best when the investment is 
long-term. But in this scheme, money 
will be taken out each year of a child's 
education. Only the wealthiest families 
will be able to take advantage of this 
tax-free savings account. 

In addition, "qualified expenses" are 
defined so broadly in this bill, that par
ents could justify almost any expense 
even remotely connected to the costs 
of elementary and secondary edu
cation, creating a large loophole for 
people to spend funds in ways not in
tended. 

In order to guard against fraud and 
abuse, the IRS would have to take on 
more tax audits of families that estab
lish these accounts. The IRS will have 
to ask what school a child attends, 
what expenses the parents actually in
curred, and whether the accounts were 
properly set up and used. 

This bill is bad tax policy and bad 
education policy. It does not improve 
public education for the 90 percent of 
children who go to public schools. It is 
a waste of scarce tax dollars. 

Education reform should help edu
cation, not undermine it. Students 
need to master the basics, meet high 
standards, and be taught by well
trained teachers. We need to hold 
schools accountable for results, and 

create safe buildings and learning envi
ronments. 

This bill is simply private school 
vouchers under another name. It is 
wrong for Congress to subsidize private 
schools. We should improve our public 
schools-not abandon them.• 

A FITTING NEW HAMPSHIRE TRIB
UTE FOR FALLEN AMERICAN 
HERO 

• Mr. SMITH of New Hampshire. Mr. 
President, I rise today to pay tribute 
to the memory of Sgt. William Roy 
Pearson, USAF. Earlier today, his re
mains were returned to his native town 
of Webster, New Hampshire where he 
will finally be properly laid to rest 
with full military honors this weekend, 
more than 25 years following his tragic 
loss in Vietnam. 

Sergeant Pearson was the all Amer
ican boy who grew up in a small, New 
Hampshire town, played varsity base
ball and soccer all four years at 
Merrimack Valley High School, and 
then, like his father before him, went 
off to serve his country in time of war. 
As an Air Force Pararescue "Maroon 
Beret", he was awarded a Silver Star, 
Purple Heart, two Distinguished Flying 
Crosses, and five air medals for his ac
tions. To Sergeant Pearson, living up 
to the USAF Pararescuemen motto
"that others may live"-was a daily 
routine in the jungles of Vietnam. 

Then came the tragic day on April 6, 
1972 when once again his unit was 
called upon to rescue a downed U.S. Air 
Force pilot whose rescue story was 
later depicted in the movie, BA T- 21. 
During the rescue attempt conducted 
by Sergeant Pearson and his crew
members, the Jolly Green was shot 
down by enemy fire, killing those on 
board. Sergeant Pearson was only 20 
years old. 

But it was not until two decades 
later that U.S. personnel were finally 
permitted by Vietnam to fully inves
tigate and excavate what remained of 
the crash site. Despite the passage of 
time, the recovery team was able to 
identify and repatriate the remains of 
Sergeant Pearson, and we are grateful 
to our military for their efforts in this 
regard. 

Sergeant Pearson was a hero, not 
only for his commitment to freedom 
and the sacrifices he made by serving 
in Vietnam, but also for his courage in 
trying to save a comrade, who, I might 
add, was eventually rescued six days 
later. His heroic deeds were exemplary 
of the New Hampshire spirit of duty, 
honor, and valor, and his story will be 
an inspiring and moving one in the his
tory of United States Air Force 
Pararescue for all generations that fol
low in his footsteps. 

As a fellow Vietnam veteran and a 
long-time advocate for the families of 
our POWs and MIAs who have suffered 
uncertainty for far too many years, my 
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thoughts and prayers are with Ser
geant Pearson's parents, siblings, fam
ily members, fellow comrades, and 
friends. I know they are all very proud 
of his service, as they now close this 
long, sad chapter in their lives. 

Finally, Mr. President, I also want to 
publicly thank the United States Air 
Force, including personnel at Hanscom 
Air Force Base in Massachusetts, and 
Sergeant Pearson's fellow Maroon Be
rets for the special care they have 
taken to honor their own, and to bid 
Sergeant Pearson a fitting farewell in a 
such a dignified manner. I know that 
the honors bestowed on Sergeant Pear
son by the Air Force during this dif
ficult weekend ahead will help to con
sole those who have suffered the most 
from his loss. It has been a long wait, 
but we are grateful he has now re
turned home for this fitting final good
bye in New Hampshire. • 

DELTA TEACHERS' ACADEMY 
• Mr. BUMPERS. Mr. President, The 
Agricultural Research, Extension, and 
Education Reform Act of 1997, which 
the Senate passed yesterday, includes a 
provision which authorizes the Sec
retary to provide funds to a national 
organization which promotes edu
cational opportunities at the primary 
and secondary levels in rural areas 
with a historic incidence of poverty 
and low academic achievement. 

The 1990 Report of the Lower Mis
sissippi Delta Development Commis
sion identified quality of education as 
one if its 68 issues to be addressed 
through State and/or Congressional ac
tion. One of several recommendations 
offered by the Commission was that 
educational agencies in the Delta es
tablish cooperative partnerships with 
institutions of higher education. In 
1992, the Delta Teachers' Academy was 
launched as one of the first large-scale, 
federally funded responses to the Delta 
Development Commission. Since that 
time, the Delta Teachers' Academy has 
offered outstanding opportunities for 
elementary and high school teachers to 
increase their academic proficiency 
and has become the largest profes
sional development program operated 
by the National Faculty. Acting under 
the assumption that well-prepared 
teachers beget well-educated students, 
Congress has continued to provide 
funding for the Delta Teachers' Acad
emy. Giving teachers the resources, 
knowledge, and support they need to 
achieve the goals set for them should 
reside at the heart of educational im
provement efforts. 

The importance of preparing young 
people for the challenges and realities 
of the 21st Century is indisputable. The 
region of the United States known as 
the Lower Mississippi Delta- Eastern 
Arkansas, Southeast Missouri, South
ern Illinois, Western Kentucky, West
ern Tennessee, Mississippi, and Lou-

isiana- has lagged behind the rest of 
the country in economic growth and 
prosperity. This area suffers from a 
greater amount of measurable poverty 
and unemployment than any other re
gion of the country. It is inhibited by 
people who have used their sense of 
place to develop a cultural and histor
ical heritage that is rich and unique. A 
letter from then-Governor Bill Clinton 
which accompanied the Delta Commis
sion's 1990 report identified the region 
as " an enormous untapped resource for 
America" that "can and should be 
saved." The Delta Teachers' Academy 
has endeavored to do just that. 

The Delta Teachers' Academy, the 
National Faculty's single largest pro
gram, unites teachers from largely 
poor and isolated districts for long
term study in core disciplines. The 
three-year program combines intensive 
summer institutes with on-site ses
sions during the school year. Each 
teacher team works in collaboration 
with college and university scholars in 
one or more of five core disciplines
English, geography, history, math, and 
science. As · teachers improve their 
mastery of these subject areas and gain 
confidence in their professional devel
opment, they are able to pass their 
knowledge along to the students with 
whom they come in contact. In 1995, 
the program served 600 teachers in 43 
program sites. The Academy has con
tinued to expand its outreach efforts 
and currently serves over 1000 teachers 
in the 219 counties and parishes com
prising the Lower Mississippi Delta. 

Positive outcomes have been re
ported for the Delta Teachers' Acad
emy by the General Accounting office 
in June of 1995 and as recently as Au
gust of this year by Westat, an inde-· 
pendent entity commissioned to evalu
ate the effectiveness of the program. 
Both determined that the Delta Teach
ers' Academy is effective in fulfilling 
its two primary goals- increasing un
derstanding of academic subjects and 
providing new and useful teaching 
skills. The GAO report specifically 
noted the Academy's success in helping 
teachers' institute changes in their 
curricula and classroom practice. 

I feel that the Delta Teachers' Acad
emy represents community partnership 
at its very best. I am pleased that Con
gress has agreed to provide a special 
authorization for this incredibly 
worthwhile program. This makes clear 
Congress' commitment to improving 
educational opportunity and the over
all quality of life for people living in 
the Lower Mississippi Delta and the 
need to continue our support such as 
the Delta Teachers' Academy.• 

MEDICARE FRONTIER HEALTH 
CLINIC AND CENTER ACT OF 1997 

• Mr. THOMAS. Mr. President, I am 
pleased to join my colleague from Alas
ka, Senator FRANK MURKOWSKI (R-AK), 

in introducing the " Medicare Frontier 
Health Clinic and Center Act of 1997." 
This bill will go a long way in assuring 
rural families have access to emer
gency medical care on a 24-hour basis. 

As cochairman of the Senate Rural 
Health Caucus, it has been my priority 
to put rural health care at the fore
front of any legislative package. In
cluded in this year's "Balanced Budget 
Act of 1997," is a comprehensive set of 
reforms that increases Medicare reim
bursement rates to midlevel practi
tioners, improves payment levels to 
rural health plans contracting with 
Medicare and permits small hospitals 
to stay open even if they do not meet 
all of the requirements stipulated 
under Medicare's conditions of partici
pation. 

It is this last provision that is par
ticularly beneficial to Wyoming's 
health care community. For the first 
time, our hospitals will be able recon
figure their services and reduce excess 
bed capacity. The new entities will be 
called "Critical Access Hospitals" 
[CAR's]. They will be excused from 
some of the onerous staffing regula
tions designed with big cities in mind. 
In addition, they will be reimbursed on 
a reasonable-cost basis, which provides 
the extra payment needed to remain 
open. 

While the newly established CAR 
Program goes to great lengths to ex
pand medical care in rural America, 
there is still more to do. That is where 
our bill steps in. The " Medicare Fron
tier Health Clinic and Center Act, " 
permits state certified health clinics in 
the most frontier areas to upgrade to 
CAR status. This will ensure that re
mote areas of the country will finally 
have access to hospital services. 

Too often, health care providers are 
forced to close their doors because they 
cannot contend with low utilization 
rates, costly regulations and inad
equate Medicare reimbursement pay
ments. But closing a hospital or a med
ical clinic is not an acceptable option 
in Wyoming. In my State, if a town 
loses its most important point of serv
ice- the emergency room- it is typical 
for patients to drive 100 miles or more 
to the closest tertiary care center. An 
alternative must be available. 

Mr. President, our bill presents com
munities with a viable option. It ac
commodates different levels of medical 
care throughout a state while pro
viding stabilization services needed in 
remote areas. It is one in a series of 
measures that the Rural Health Caucus 
is working on designed to improve 
quality medical care in rural America, 
and I look forward to working with my 
colleag·ue from Alaska to pass this im
portant piece of legislation.• 
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STUDY OF THE IMPACT OF THE 

NORTHEAST INTERSTATE DAIRY 
COMPACT 

• Mr. FEINGOLD. Mr. President, the 
Agriculture appropriations bill, H.R. 
2160, which the Senate has approved 
today contains a provision, section 732, 
requiring the director of the Office of 
Management and Budget to conduct a 
comprehensive economic evaluation of 
the direct and indirect economic im
pacts of the Northeast Interstate Dairy 
Compact on consumers within the six
state compact region and on producers 
outside of the region. The Senator from 
Minnesota [Mr. GRAMS] and I offered 
this amendment with Senators KOHL, 
LEVIN, ABRAHAM, and WELLSTONE dur
ing Senate consideration of the bill, be
cause, to date, there has been no com
prehensive analysis of the short and 
long-term impacts of the Compact 
from this perspective. 

Wisconsin farmers, and many farmers 
throughout the nation, are extremely 
concerned that the artificially high 
milk prices under the Northeast Dairy 
Compact will place nonCompact farm
ers at an unfair competitive disadvan
tage. Compact producers, who on July 
1 of this year began receiving a Class I 
price of $16.94, have been insulated 
from the market prices which farmers 
throughout the country have faced in 
1997. 

Wisconsin farmers are concerned 
about surplus production the inflated 
Compact price is likely to generate 
about the impact of ·potential milk sur
pluses on national milk prices. Fur
thermore, there is concern that this 
Compact, while ostensibly affecting 
only Class I milk, will result in surplus 
Class I milk being processed into 
cheese, butter and other products 
which are sold nationally. If the supply 
of manufactured dairy products rises 
due to increased manufacturing in the 
Northeast, national markets for manu
factured products will be negatively af
fected and milk prices to producers 
may fall nationally. In addition, if 
milk production rises in the Compact 
region due to artificial production in
centives, excess milk may be shipped 
out of the Compact region to fill cheese 
vats elsewhere, further depressing 
cheese and milk prices. So these sec
ondary effects of the Compact must be 
examined. 

Section 732 of this bill is very spe
cific. It directs OMB to carefully exam
ine changes and projected changes in 
levels of milk production, the number 
of cows, the number of dairy farms and 
milk utilization in the Compact region 
due to the Compact. OMB must com
pare changes in those factors resulting 
from the Compact to levels of produc
tion, cow numbers, dairy farms, milk 
utilization and disposition of milk that 
would have occurred in the absence of 
the Compact. It is extremely important 
that OMB compare Compact effects not 
with national averages, but rather with 

production, cow numbers, and other ef
fects that would have occurred had 
Compact producers been subject to the 
market conditions facing dairy farmers 
nationally. 

Section 732 also directs OMB to look 
at a number of economic indicators, 
such as changes in disposition of milk 
produced in the Compact region and 
changes in utilization of Compact 
milk, that will aid them in deter
mining the impacts of the Compact on 
farmers outside of the Northeast. 

There is also substantial concern 
about the consumer impacts of the 
Northeast Interstate Dairy Compact 
which taxes 14 million Northeast con
sumers to benefit just over 4000 dairy 
farmers in the six states. It is not sur
prising that consumer prices for fluid 
milk have risen since the Compact 
price has been in effect. The Compact 
raises Class I prices specifically be
cause demand for Class I milk is less 
responsive to price than other dairy 
products and more revenue can be ex
tracted from the consumer's pocket. 
OMB must examine the effects of milk 
price increases on consumers and, in 
particular, on low-income consumers. 

The study must also examine the im
pacts of the Compact on USDA's vital 
nutrition programs that provide milk 
and dairy products to low-income 
women, children, infants and the elder
ly. OMB is directed by section 732 to 
study the impact of the Compact on 
both actual and projected changes in 
program participation, on the value of 
benefits offered under these programs 
and on the financial status of the insti
tutions offering the programs. Will the 
purchasing power of food stamps fall 
because of the higher milk prices? Will 
schools offering school lunch and 
breakfast suffer from an effective lower 
per meal reimbursement rate? Will par
ticipation in the WIC program offered 
by the six northeastern states fall due 
to increased milk prices? Is the reim
bursement scheme established by the 
Compact Commission adequate to com
pensate WIC for increased milk costs? 
These questions should be answered by 
OMB's analysis. 

Finally, OMB must evaluate the im
pact of adding additional states to the 
Northeast Dairy Compact on all of the 
factors mentioned above. The North
east Dairy Compact allows Delaware, 
New Jersey, New York, Pennsylvania, 
Maryland, Virginia, and any additional 
states contiguous to participating 
states, to join the Compact and benefit 
from inflated Class I milk prices. If 
that happens, a much larger volume of 
milk, perhaps over 20 percent of na
tional production, will be priced under 
the Compact and a much larger number 
of farmers will have artificial incen
tives to increase milk production. Con
gress must have information about the 
potential economic impact of adding 
more states to the Compact on farmers 
in Wisconsin, Minnesota, Idaho, Cali-

fornia, New Mexico and other major 
milk producing states. Furthermore, 
consumer impacts will be magnified if 
additional states are added and we need 
to be able to quantify that impact. 

Mr. President, the amendment which 
Senator GRAMS and I offered, which 
was adopted by the Senate and in
cluded in the final bill by the Con
ference Committee, lays out very clear 
direction for OMB on the issues they 
should evaluate regarding the North
east Interstate Diary Compact. 

However, the Senator from Vermont 
[Senator LEAHY] made a statement 
shortly after this provision was adopt
ed as part of the Senate FY 1998 Agri
cultural Appropriations Bill that im
plied that OMB should study issues 
much broader than stipulated by sec
tion 732. The Senator from Vermont 
[Mr. LEAHY] was not a cosponsor of the 
amendment adopted in the Senate and 
he is incorrect with respect to the 
issues the bill directs OMB to evaluate. 
There was no agreement between the 
authors of section 732 of this bill and 
the Senator from Vermont, or any 
other Senators, that any of the items 
he mentioned in floor statements sub
sequent to the passage of the amend
ment were to be included in the study. 
OMB should look at the requirements 
of section 732 and at the statements 
made by the amendment authors in 
setting the parameters of this study 
and the intent of Congress. 

As a principal coauthor of the provi
sion requiring OMB to study the im
pact of the Northeast Dairy Compact, I 
want to make clear what the Agri
culture Appropriations Bill requires 
and what it does not require of OMB's 
evaluation. 

The study does not require that OMB 
conduct a comprehensive evaluation of 
retail, wholesale, and processor milk 
pricing in New England and OMB 
should not include such a broad anal
ysis in their study. The authors of the 
study provision did not intend for OMB 
to examine farm-retail asymmetry 
issues. OMB's study should not address 
whether those in the marketing chain 
should be passing on all or a portion of 
the increase in farm level milk costs to 
consumers. This study should provide 
an objective analysis of the direct im
pacts of the Northeast Compact on the 
wholesale and retail cost of fluid milk 
not a subjective review of how Compact 
associated price increases compare to 
price increases or decreases resulting 
from market conditions in the past. 

OMB should not evaluate broader 
issues of what the appropriate profit 
margin for those in the marketing 
chain could or should be or what level 
of price increase is justifiable or appro
priate. That is a question far exceeding 
the scope of this study. OMB should 
not look at regional variations in pric
ing as they have little relevance to the 
impact of price increases in New Eng
land. OMB should not examine all the 



23908 CONGRESSIONAL RECORD-SENATE October 30, 1997 
factors that affect the price of milk. 
The amendment offered by Senator 
Grams, myself and others directs OMB 
to examine only the impact of the 
Compact on consumer prices, not the 
price of feeds, transportation costs or 
other factors. In the absence of the 
Compact, those factors would not have 
changed, and have no bearing on this 
study. The only change in the status 
quo is the Compact milk price increase 
and that is what the study directs OMB 
to evaluate. The study requirement in 
this bill merely requires the OMB to 
report on what impact the inflated 
Compact Class I price has had ori 
wholesale and retail prices and on con
sumers generally. 

OMB cannot and should not, based on 
the directive of the study provision in 
this bill, compare increases in retail 
milk prices to consumers resulting 
from the Compact to benefits they 
might receive by using coupons, shop
ping at discount stores, or other meth
ods consumers use to reduce overall 
food bills. Consumers should not have 
to utilize coupons or other methods to 
reduce food costs in order to offset 
milk price increases caused by the 
Compact as the Senator from Vermont 
has suggested. 

OMB should not compare the impact 
of the Compact on USDA nutrition pro
grams to the impact of the recently 
passed welfare reform bill on these 
same programs. Welfare reform is 
being implemented differently by each 
state. It would divert OMB resources to 
undertake a comprehensive review of 
the impact of welfare reform on each of 
these programs in each of the Compact 
states relative to the overall impact of 
the Compact on consumers. That issue 
is well beyond the scope of this study. 

OMB should focus their evaluation on 
the impact of increased Compact milk 
prices on the pqrchasing power of 
USDA's nutrition programs, the num
ber of recipients served, and the insti
tutions offering the programs in terms 
of increased costs or financial burdens. 

Lastly, OMB should not evaluate the 
supposed direct and indirect " positive 
benefits" the Compact may bring to 
farmers, land use patterns and tourism 
in participating Northeastern states. 
There is no mention of this in the 
study provision in this bill and OMB 
should not evaluate these issues. Pre
sumably, the Secretary of Agriculture 
and policy makers in the Northeast 
have already examined these factors 
and duplicating such efforts will be a 
waste of taxpayer dollars. 

Section 732 of FY 1998 Agriculture ap
propriations bill requiring OMB to 
study the impact of the Northeast 
Interstate Dairy Compact on Compact
consumers and on non-Compact dairy 
farmers and manufacturers is very spe
cific. OMB should stick to the direc
tives of this Sectio'n and provide Con
gress with an objective and unbiased 
analysis of the Northeast Dairy Com
pact's impact on these stakeholders. 

Mr. President, there will likely be ef
forts to politicize this study and I will 
work with OMB and the analysts con
ducting this analysis to be sure that 
doesn't happen. I plan to meet with 
OMB Director Franklin Raines on this 
subject. Consumers and non-Compact 
farmers and manufacturers have a 
right to know how the Compact will 
impact them without interference by 
Compact proponents who wish to down
play the negative impacts of this price 
fixing scheme. This is especially crit
ical given that farmers outside of the 
Compact region have suffered from ex
tremely low milk prices throughout 
this year. If the Compact will further 
drive down milk prices nationally and 
increase milk supplies, farmers, con
sumers and taxpayers have a right to 
know. I , and the other cosponsors of 
section 732, will hold OMB accountable 
for the accuracy and objectivity of this 
study.• 

PETER J. McCLOSKEY POSTAL 
FACILITY LEGISLATION 

• Mr. SPECTER. Mr. President, this 
legislation designates the U.S. Post Of
fice in Pottsville, PA as the Peter J. 
McCloskey Postal Facility. This meas
ure is cosponsored by my distinguished 
colleague, Senator SANTORUM. A com
panion measure, H.R. 2564, passed the 
House last week and was cosponsored 
by all 21 members of the Pennsylvania 
delegation. 

Following service in the U.S. Army 
Air Corps during World War II, where 
he served with distinction as an aerial 
gunner instructor in the European The
ater, Peter McCloskey worked for the 
Metropolitan Life Insurance Co. and 
was later appointed as the supervisor 
for the Pennsylvania Bureau of School 
Audits, where he served until1967. 

In 1968, he was appointed postmaster 
of the Pottsville, P A, post office and 
served in that capacity for 23 years 
until his retirement. During that time 
he earned the respect and admiration 
of not only the employees he super
vised over the years, but the entire 
community as well. Since leaving the 
Postal Service, Mr. McCloskey con
tinues to be active in his community, 
having served on the Pottsville Hous
ing Authority Board of Directors. 

The legislation will serve as a fitting 
tribute to an individual who has given 
so much to the cause of public service.• 

IN MEMORIAM-DAVID H. KRAUS 
• Mr. BIDEN. Mr. President, David H. 
Kraus, assistant chief of the European 
Division of the Library of Congress, 
died on October 27 in Lanham, MD. In 
a career at the Library of Congress 
that spanned a quarter-century, Mr. 
Kraus played a pivotal role in devel
oping the library's unparalleled Euro
pean collections and in advising the 
Congress in a variety of ways, most re-

cently in the training of parliamentar
ians and librarians from the newly 
independent, former Communist States 
of Europe. 

A native of Minnesota, Mr. Kraus re
ceived his undergraduate education at 
the University of Wisconsin and did 
graduate work at Harvard University. 
A consummate bibliographer and ad
ministrator, he was also a remarkable 
linguist who attained reading fluency 
in most of the major languages of East
ern and Western Europe. Mr. Kraus was 
nationally prominent in library circles 
and ably represented the Congress at 
scores of professional meetings. 

David Kraus was a wise and gen
tleman, possessed with a ready wit to 
go with his enormous erudition. He 
served the Congress long and faith
fully, and he leaves many friends on 
Capitol Hill where he will be soreiy 
missed.• 

NATIONAL DEFENSE 
AUTHORIZATION ACT 

• Mr. COATS. Mr. President, I support 
the National Defense Authorization 
Act for fiscal year 1998. I congratulate 
the chairman, Senator THURMOND, and 
the ranking member, Senator LEVIN, 
for their leadership in the bipartisan 
effort which attained this substantive 
and far reaching conference agreement. 
And they reached this agreement with 
the unanimous support of the Senate 
Armed Services Committee, all 18 com
mittee members signed the conference 
report. Most importantly, this agree
ment was able to produce significant 
compromise in policy on key issues re
lated to Bosnia, the B-2 bomber, and 
depot provisions. 

DEPOT PROVISIONS 

I would like to take a few moments 
to elaborate on the great accomplish
ment of this depot compromise. This is 
a compromise that was very difficult to 
achieve and I appreciate the very 
strong views of Senators on both sides 
of this issue. Earlier in this authoriza
tion conference process, I opposed the 
depot provisions which were originally 
recommended by the readiness panel 
because they explicitly precluded com
petition for the resolution of workloads 
at Kelly and McClellan Air Logistics 
Center. So we went back to work and 
through the significant efforts of many 
members with key interests in this 
depot issue, we were able to develop a 
substantive set of provisions that pro
mote competition, and I support them. 
This compromise protects the integrity 
of the BRAC process and will serve the 
best interests of the Department of De
fense and the U.S. taxpayer. 

First, this bill provides for an open 
and fair competition for the workloads 
at Kelly and McClellan Air Force Base 
by ensuring that consistent practices 
are used to value the bids of private 
and public sector entities. Further
more, we have been able to incorporate 
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a major initiative in public-private 
partnerships. This provision enables 
the Department of Defense to leverage 
the core competencies of our public 
sector depots with those of private in
dustry in building the most effective 
and the most efficient team for main
taining our military's equipment. And 
it does so in a way that keeps competi
tive pressures on both the private and 
the public sector that will ensure that 
the Pentagon and the U.S. taxpayer 
continue to get the best value for their 
defense dollar. The Pentagon has indi
cated that this is a workable approach 
to resolving the highly charged issue 
surrounding Kelly and McClellan Air 
Logistics Centers. 

Second, the depot package amends 
the 60-40 public-private workload split 
to 50-50. This provision, in addition to 
codifying the definition of depot main
tenance in a way that protects procure
ment of upgrades and major modifica
tions for private·industry while retain
ing a core public sector capability, 
gives the Department of Defense much 
more flexibility in undertaking main
tenance functions. In short, it allows 
them a significant increase in head
room to prudently shift depot work
loads across the private and the public 
sectors to achieve efficiencies. 

Most importantly, this depot provi
sion gives us a window of opportunity 
to get defense infrastructure reform on 
track. From my perspective as chair
man of the Airland Subcommittee, I 
see the impact of the Pentagon's pro
curement shortfall which measures ap
proximately $10 to $15 billion per year. 
This shortfall is due to this adminis
tration's spending too much on defense 
infrastructure and operations, and too 
little on vital modernization. I see it in 
terms of dozens and dozens of broken 
programs which are not funded at sus
tainable rates. Consequently, contrac
tors are required to start and stop de
velopment and production of major as
semblies, if not final products such as 
in digital communications, ballistic 
missile defense, tactical vehicles, and 
the list goes on and on. I also see it in 
areas where key Pentagon require
ments simply are not being addressed 
because funding is unavailable such as 
in the Comanche armed reconnaissance 
helicopter or the Marine Corps ad
vanced amphibious armored vehicle. 

In conclusion, I am encouraged that 
this depot compromise sets the stage 
for gaining efficiencies in our infra
structure so that we can retain the 
readiness levels required in the near 
term, while at the same time providing 
the means to boost our procurement 
programs to help ensure the prepared
ness of our future forces to dominate 
the uncertain threats of the 21st Cen
tury. 

AIRLAND 
And now I would like to provide a few 

comments on the Airland aspects of 
this bill. First, this National Defense 

Authorization supports the Army's 
commendable Force XXI effort which 
significantly enhances the situational 
awareness and combat effectiveness of 
our land forces through information 
technology. Yet, we need to do much 
more to get the spectrum of 
digitization efforts which were strong
ly endorsed by the Pentagon's Quad
rennial Defense Review adequately 
funded. But at least this is a fair start. 
We also were able to provide signifi
cant enhancements in the military's 
tactical and operational mobility 
through increases in tactical trucks, 
the establishment of multi-year pro
curement for the Family of Medium 
Tactical Vehicles [FMTV], and in
creases in V-22 procurement. We also 
added increases for tactical air and 
missile defense capabilities such as 
with the Sentinel Radar, the Avenger 
Slew-to-Cue modifications, and en
hancements to Stinger missile modi
fications and the Patriot anticruise 
missile program. 

I spoke at length about my concerns 
with F-22 cost overruns and technology 
risks during our deliberations over De
fense Appropriations. This National 
Defense Authorization provides the 
same F- 22 funding levels, but goes the 
very important further step to put key 
oversight provisions in place that will 
help Congress and the administration 
keep this program on track. First, this 
bill includes the Senate's total cost cap 
provisions which limits the level of en
gineering and manufacturing develop
ment to approximately $18.7 billion, 
and production to $43.4B. Second, it re
quire the General Accounting Office to 
conduct an annual F-22 review that ad
dresses whether the program is meet
ing established goals in performance, 
cost, and schedule. 

CONCLUSION 
This National Defense Authorization 

makes great strides in supporting the 
defense strategy of Shape, Respond, 
and Prepare Now. It provides signifi
cant increases in our rea,.diness ac
counts. It also takes better care of our 
military servicmembers and their qual
ity of life through a 2.8 percent 
payraise and a reformed approach to 
quarters allowances. And it accelerates 
procurement to address shortfalls in 
key mission capabilities. Finally, this 
National Defense Authorization pro
vides a reasonable compromise to the 
depot issue through a fair and open 
competition which serves the best in
terests of the military and the Amer
ican taxpayer. In short, this bill pro
vides the policy and fiscal provisions 
representative of the prudent oversight 
from our Senate authorization process. 
It provides the framework for setting a 
course which ensures U.S. military 
dominance into the 21st Century. 

This National Defense Authorization 
has my full support, and I strongly en
courage all members to vote for it.• 

CBO ESTIMATE ON S. 967 
• Mr. MURKOWSKI. Mr. President, on 
October 29, 1997, I filed Report 105--119 
to accompany S. 967, a bill to amend 
the Alaska Native Claims Settlement 
Act and the Alaska National Interest 
Lands Conservation Act to benefit 
Alaska Natives and rural residents, and 
for other purposes. At the time the re
port was filed, the estimates by Con
gressional Budget Office were not 
available. The estimate is now avail
able and concludes that enactment of 
S. 967 would "increase direct spending 
by about $10 million over the 1998-2002 
period." I ask that a complete copy of 
the CBO estimate be printed in the 
RECORD. 

The estimate follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, October 29, 1997. 

Han. FRANK H. MURKOWSKI, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has prepared the enclosed cost 
estimate for S. 967, a bill to amend the Alas
ka Native Claims Settlement Act and the 
Alaska National Interest Lands Conserva
tion Act to benefit Alaska Natives and rural 
residents, and for other purposes. 

If you wish further details on this esti
mate, we will be pleased to provide them. 
The CBO staff contacts are Victoria V. Reid 
(for federal costs) and Marjorie Miller (for 
the impact on state, local and tribal govern-
ments). · 

Sincerely, 

Enclosure. 

JAMES L. BLUM 
(For June E. O'Neill, Director). 

S. 967-A bill to amend the Alaska Native 
Claims Settlement Act and the Alaska Na
tional Interest Lands Conservation Act to 
benefit Alaska Natives and rural residents, 
and for other purposes 

Summary: CBO estimates that enacting S. 
967 would increase direct spending by about 
$10 million over the 1998-2002 period. Because 
the bill would affect direct spending, pay-as
you-go procedures would apply. Assuming 
appropriation of the authorized amount, im
plementing S. 967 also would result in discre
tionary spending of about $1 million over the 
next five years. 

S. 967 contains at least one intergovern
mental mandate as defined in the Unfunded 
Mandates Reform Act of 1995 (UMRA), but 
CBO estimates that any costs imposed on 
state, local, and tribal governments would be 
minimal and would not exceed the threshold 
established in that act ($50 million in 1996, 
adjusted annually for inflation). The bill 
contains no private-sector mandates as de
fined in UMRA. 

Description of the bill's major provisions: 
S. 967 would affect the terms and conditions 
of various property transactions involving 
Alaska native corporations. Several provi
sions would affect the property rights of spe
cific native corporations. 

S. 967 would amend existing law by assign
ing a value of $39 million to properties to be 
conveyed by the Calista Corporation in ex
change for monetary credits to certain fed
eral properties if the Department of the Inte
rior (DOl) and the corporation have not 
agreed on the value of the exchange by Janu
ary 1, 1998. The bill would allow the Doyon, 
Limited, native corporation to obtain the 
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subsurface rights retained by the federal 
government in up to 12,000 acres of public 
lands surrounded by or contiguous to cor
poration-owned properties. Another provi
sion would expand the entitlement of the 
Cook Inlet Region Incorporated (CIRI) to in
clude subsurface rights to an additional 3,520 
acres. 

S. 967 would amend the Alaska Native 
Claims Settlement Act to allow the native 
residents of five native villages in southeast 
Alaska to organize as native corporations. 
The bill would authorize the appropriation of 
$1 million for planning grants to the five vil
lages. 

The bill would permit individual natives to 
exclude bonds issued by a native corporation 
from the assets used for determining finan
cial eligibility for federal need-based assist
ance or benefits. 

The bill would extend certain protections 
to lands exchanged among corporations, 
clarify the status of applications involving 
land allotments, and exempt a corporation's 
revenues from sand, gravel, and certain 
other resources from the income distribution 
requirements that apply to regional corpora
tions' development of subsurface property. 
The bill would specify the method of distrib
uting mining claim revenues related to the 
Haida Corporation or Haida Traditional Use 
sites. 

Finally, the bill includes administrative 
provisions affecting training of federal land 
managers, subsistence uses in Glacier Bay 
National Park, certain access rights to fed
eral land, contracting preferences for visitor 
services, and a status report by the Sec
retary of the Interior on implementing cur
rent laws on local hiring and contracting 
with regard to public lands. 

Estimated cost to the Federal Govern
ment: CBO estimates that enacting this bill 
would increase direct spending by about $10 
million over the 1998-2002 period and about 
$17 million over the 1998-2007 period. This bill 
also would authorize to be appropriated 
about $1 million for planning grants to cer
tain native villages. The estimated budg
etary impact of enacting S. 967 is shown in 
the following table. The costs of this legisla
tion fall within budget function 300 (natural 
resources and environment). 

Spending Under Current Law: 
Estimated Budget Authority . 
Estimated Outlays ........ 

Proposed Changes: 
Estimated Budget Authority ... 
Estimated Outlays ... 

Spending Under S. 967: 
Estimated Budget Authority ... 
Estimated Outlays ..... 

By fiscal years in millions of 
dollars-

1998 1999 2000 2001 2002 

- 1 - 1 - 1 
- 1 - 1 - 1 

21 - 4 - 4 - 4 
21 - 4 - 4 - 4 

26 - 5 - 5 - 5 
26 - 5 - 5 - 5 

CHANGES IN SPENDING SUBJECT TO APPROPRIATION 
Authorization Level 
Estimated Outlays ...... .. ........ 

Basis of estimate 
Direct spending 

0 0 
0 0 

CBO estimates that enacting S. 967 would 
increase direct spending because of provi
sions that would result in a loss of federal re
ceipts from property sales. 

Calista Corporation property account. The 
costs of this bill would result primarily from 
section 5, which prescribes the value of the 
Calista Corporation's properties to be ex
changed for monetary credits with the De
partment of the Interior to complete a land 
exchange between the two parties. Under 
current law, the Calista Corporation is tore
ceive monetary credits equal to the value of 

the lands to be conveyed, and the corpora
tion is authorized to use these monetary . 
credits to purchase other federal properties. 
The value of monetary credits counts as di
rect spending in the year they are issued and 
as receipts in the years in which they are re
deemed. If the credits are used to acquire 
property that otherwise would have been 
sold by the government, the use of the cred
its results in a corresponding loss of receipts 
from such sales. So far no monetary credits 
have been awarded because DOl and Calista 
disagree on the valuation of the properties. 

The gap between the valuations is substan
tial: the department's appraisal assigned a 
value of about $5 million to the properties, 
while the corporation asserts that the prop
erty is worth significantly more. Given the 
differences in methodologies and values, this 
impasse could last for some time. Because 
the department will not award monetary 
credits until there is an agreement, it is pos
sible that, under current law, Calista would 
not receive any monetary credits for several 
years. For the purpose of this estimate, how
ever, we assume an agreement will be 
reached in fiscal year 1998, because of 
Calista's interest in acquiring property with 
the credits. Although a negotiated valuation 
could exceed DOl's $5 million appraisal, CBO 
has no basis for estimating whether and to 
what extent the Secretary would agree to a 
higher value. Hence, we assume for this esti
mate that Calista would receive monetary 
credits of about $5 million in fiscal year 1998 
in the absence of this legislation. 
. S. 967 provides that if the parties do not 

agree on a value of the Calista properties to 
be exchanged, the value would be established 
at $39 million. If the exchange does not occur 
before January 1, 1998, the bill directs the 
Secretary of the Treasury to credit the 
Calista property account with two-thirds of 
the established value of the Calista property 
($26 million) in monetary credits in fiscal 
year 1998. The corporation would be per
mitted to use up to one-half of that amount 
in fiscal year 1998 and the remaining one-half 
of the amount credited in fiscal year 1999. If 
the two parties have not completed the ex
change by October 1, 2002, the bill directs the 
Secretary of the Treasury to credit the ac
count with monetary credits equal to the re
maining $13 million. These actions would re
sult in a net increase of $34 million in the 
amount of credits issued. 

Increasing the amount of the credits would 
increase the budgetary cost of the exchange 
if Calista's use of the credits in a loss of cash 
receipts from the sale of federal property. 
The bill provides that only that federal prop
erty which is not scheduled for disposition 
by sale prior to fiscal year 2003 may be trans
ferred to the Secretary of the Interior for use 
in the Calista land exchange. Therefore, 
Calista's use of monetary credits would not 
result in a loss of receipts to the federal gov
ernment before fiscal year 2003. Assuming 
that Calista would use half of its monetary 
credits to acquire properties that the federal 
government would have sold anyway, CBO 
estimates that the bill would increase the 
net cost of the Calista exchange by about $17 
million over the 1998-2007 period. The net in
crease in outlays over the 1998-2002 period 
would be $10 million. 

Subsurface conveyance to the Doyon Cor
poration. Section 2 would allow Doyon, Lim
ited, a regional corporation, to acquire up to 
12,000 acres of federally owned mineral estate 
surrounded by or contiguous to subsurface 
lands owned by that corporation. According 
to DOl, the federally-owned mineral estate 
that Doyon, Limited, could acquire under 

the bill currently has no mineral develop
ment. Based on information from the agen
cy, we estimate that although the federal 
land to be conveyed has some potential for 
future development, any forgone receipts 
from the conveyance would total less than 
$500,000 per year. 

Change in eligibility for certain federal as
sistance. Section 3 would permit Alaska na
tives to exclude bonds issued by a native cor
poration from the assets and resources used 
to determine financial eligibility for federal 
need-based assistance or benefits. Under cur
rent law, natives may exclude certain assets, 
including stocks issued or distributed by a 
native corporation as a dividend, from fed
eral financial eligibility tests. This provision 
would expand the permitted exclusions to in
clude bonds issued by native corporations. 
Enacting this provision could have limited 
effects on the federal budget in certain situa
tions. For example, according to a represent
ative of Cook Inlet Region Incorporated 
(CIRI), this provision would give CIRI great
er flexibility in financing a corporate buy
back of its shares, which it seeks in order to 
keep shares in native ownership. (Because 
CIRI is the only native corporation currently 
authorized (under Public Law 104-10) to pur
chase stock from its shareholders, natives in 
other native corporations would not be af
fected in this case.) Enacting the provision 
could increase federal spending by allowing 
CIRI shareholders, who had planned to sell 
their shares to CIRI in exchange for a bond 
and would have stopped receiving federal as
sistance payments once their assets exceeded 
financial eligibility tests, to continue to re
ceive federal assistance. We estimate that 
any such increase in federal assistance pay
ments would total less than $500,000 per year. 

Change in CIRI's subsurface rights. Section 
4 would increase the entitlement of CIRI to 
include subsurface rights to an additional 
3,520 acres of federal land. Based on informa
tion from CIRI representatives and DOl, it 
seems likely that the corporation would 
choose properties in the Talkeetna Moun
tains area. According to DOl, the federal 
government currently generates no offset
ting receipts from that land and does not ex
pect any significant income from it over the 
next ten years. Therefore, we estimate that 
any budgetary effect of enacting this provi-
sion would be negligible. · 
Spending subject to appropriation 

Section 8 would amend the Alaska Native 
Claims Settlement Act to allow native resi
dents of five native villages in Southeast 
Alaska to organize as native corporations. 
The bill would direct the Secretaries of the 
Interior and Agriculture to recommend to 
the Congress the land conveyances and other 
compensation that should be conveyed to 
those native corporations; however, it would 
not entitle those corporations to any federal 
lands without further Congressional action. 
This section would authorize the appropria
tion of about $1 million for planning grants 
to the five villages. 

Pay-as-you-go considerations: Section 252 
of the Balanced Budget and Emergency Def
icit Control Act of 1985 sets up pay-as-you-go 
procedures for legislation affecting direct 
spending or receipts. As shown in the fol
lowing table, CBO estimates that enacting S. 
967 would affect direct spending by increas
ing the amount of monetary credits issued to 
the Calista Corporation by $34 million over 
the 1998-2007 period, and that the net in
crease in direct spending over the 10-year pe
riod would total about $17 million. Other 
prov1s10ns could also affect direct spending 
by giving various native corporations the 
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rights to income-producing federal lands, but would be negligible. For the purposes of en
we estimate that any such additional effects forcing pay-as-you-go procedures, only the 

SUMMARY OF EFFECTS ON DIRECT SPENDING AND RECEIPTS 

effects in the budget year and the subsequent 
four years are counted. 

By fiscal year in millions of dollars-

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 

Change in outlays .......................... ......................... .................................................................................................. .. . 21 - 4 
Change in receipts ....... ...... .... ................ ......................................... .. ..................................... .................. ... ............... . 

Estimated impact on State, local, and trib
al governments: S. 967 contains at least one 
intergovernmental mandate as defined in 
UMRA, but CBO estimates that any costs 
imposed on state, local, and tribal govern
ments would be minimal and would not ex
ceed the threshold established in that act 
($50 million in 1996, adjusted annually for in
flation). 
Mandates 

Section 1 of this bill would amend the 
Alaska National Interest Lands Conserva
tion Act to clarify what lands are eligible for 
automatic land protections, including ex
emption from property taxes. This provision 
would impose a mandate on the state of 
Alaska and its constituent local govern
ments because it could increase the amount 
of land exempt from state and local property 
taxes. (UMRA defines the direct costs of 
mandates to include revenues that state, 
local, or tribal governments would be prohib
ited from collecting.) Based on information 
provided by Alaska state officials, we esti
mate that the impact would be negligible, 
because Alaska has no state property tax 
and most of the land affected would be in 
areas of the state and no local property 
taxes. 

By exempting the bonds of native corpora
tions and the income from those bonds from 
the determ1nation of eligibility for some 
means-tested federal assistance programs, 
Section 3 would increase spending for those 
programs. Because states share these costs, 
this provision would impose costs on state 
governments. CBO cannot determine wheth
er some of these costs would result from an 
intergovernmental mandate, as defined in 
UMRA. In any event, CBO estimates that 
any additional costs of states would be mini
mal. 
Other impacts 

Other sections of the bill would result in 
both costs and benefits for state, local, and 
tribal governments. Several sections of the 
bill would benefit specific Alaska native cor
porations, but some of these provisions could 
affect the distribution of land and other re
sources among the corporations. For exam
ple, section 7 would allow regional corpora
tions to dispose of sand, gravel, and similar 
materials without distributing part of the 
proceeds among the other regional corpora
tions, as required by current law. This 
change would allow village corporations to 
gain greater access to these resources. 

Other provisions would benefit Alaska na
tive corporations by expanding their rights 
to property and resources currently held by 

·the federal government. Section 5 would 
specify the value of the properties to be ex
changed by the Calista Corporation for other 
federal properties. This section would effec
tively increase the amount of property that 
the corporation could obtain. Section 2 
would allow Doyon, Ltd., a regional native 
corporation, to obtain additional subsurface 
rights now retained by the federal govern
ment. Section 4 would give CIRI subsurface 
rights to an additional 3,520 acres. 

Section 8 would authorize the creation of 
five additional native corporations. This sec-

tion would authorize the appropriation of $1 
million for planning grants for the new cor
porations, but would not give them any enti
tlement to federal land. This provision would 
not affect the entitlements of any other na
tive corporations. 

Estimated impact on the private sector: 
This bill would impose no new private-sector 
mandates as defined in UMRA. 

Estimate prepared by: Federal Costs: Vic
toria V. Reid. Impact on State, Local, and 
Tribal Governments: Marjorie Miller. 

Estimate approved by: Paul N. Van de 
Water, Assistant Director for Budget Anal
ysis. 

ORDER OF BUSINESS 
Mr. HARKIN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BEN
NE'TT). Without objection, it is so or
dered. 

TECHNICAL CORRECTIONS TO THE 
SATELLITE HOME VIEWER ACT 
OF 1994 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 672, and further 
that the Senate proceed to its imme
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 672) to make technical amend

ments to certain provisions of title 17 of the 
United States Code. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1541 

(Purpose: To make clarifying amendments 
to section 303 of title 17, United States Code) 

Mr. GRASSLEY. Mr. President, Sen
ator HATCH has an amendment at the 
desk, and I ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Iowa [Mr. GRASSLEY], for 

Mr. HATCH, proposes an amendment num
bered 1541. 

- 4 - 4 14 - 2 - 2 -2 - 2 
Not applicable 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 15, insert the following after line 

8 and redesignate the succeeding sections, 
and references thereto, accordingly: 
SEC. 11. DISTRffiUTION OF PHONORECORDS. 

Section 303 of title 17, United States Code, 
is amended-

(!) by striking " Copyright" and inserting 
" (a) Copyright"; and 

(2) by inserting at the end the following: 
" (b) The distribution before January 1, 

1978, of a phonorecord shall not for any pur
pose constitute a publication of the musical 
work embodied therein." . 

Mr. HATCH. Mr. President, I rise 
today to laud the Senate passage of 
H.R. 672. This legislation, which was 
introduced by Congressman COBLE in 
the House of Representatives, is the 
counterpart to legislation I introduced 
in the Senate on March 20 of this 
year-the Copyright Clarification Act 
of 1997, S. 506. The Copyright Clarifica
tion Act was reported unanimously by 
the Senate Judiciary Committee on 
April17. 

The purpose of these bills is to make 
technical but needed changes to our 
Nation's copyright laws in order to en
sure the effective administration of our 
copyright system and the U.S. Copy
right Office. The need for these changes 
was first brought to my attention by 
the Register of Copyrights, Marybeth 
Peters, and I want to thank her for her 
outstanding work. 

Among the most important amend
ments made by H.R. 672 is a clarifica
tion of the Copyright Office's authority 
to increase its fees for the first time 
since 1990 in order to help cover its 
costs and to reduce the impact of its 
services on the Federal budget and the 
American taxpayer. This clarification 
is needed because of ambiguities in the 
Copyright Fees and Technical Amend
ments Act of 1989, which authorized the 
Copyright Office to increase fees in 
1995, and every fifth year thereafter. 
Because the Copyright Office did not 
raise its fees in 1995, as anticipated, 
there has been some uncertainty as to 
whether the Copyright Office may in
crease its fees again before 2000 and 
whether the baseline for calculating 
the increase in the consumer price 
index is the date of the last actual fees 
settlement-1990-or the date of the 
last authorized fees settlement-1995. 
H.R. 672 clarifies that the Copyright 
Office may increase its fees in any cal
endar year, provided it has not done so 
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within the last 5 years, and that the 
fees may be increased up to the amount 
required to cover the reasonable costs 
incurred by the Copyright Office. 

Although H.R. 672 does not require 
the Copyright Office to increase its 
fees to cover all its costs, I believe it is 
important in that it provides the Copy
right Office the statutory tools to be
come self-sustaining-a concept that I 
promoted in the last Congress. Cur
rently the Copyright Office does notre
cover the full costs of its services 
through fees, but instead receives some 
$10 million in annual appropriations. 

Several studies have supported full
cost recovery for the Copyright Office. 
For example, a 1996 Booz-Allen & Ham
ilton management review of the Li
brary of Congress recommended that 
the Copyright Office pursue full-cost 
recovery, noting that the Copyright Of
fice has been subject to full-cost recov
ery in the past and that the potential 
revenues to be derived from pursuing a 
fee-based service was significant. A 1996 
internal Copyright Office management 
report prepared by the Library of Con
gress also recommended full-cost re
covery for copyright services. The Con
gressional Budget Office has also sug
gested full-cost recovery for the Copy
right Office as a means of achieving 
deficit reduction. These recommenda
tions were endorsed by the General Ac
counting Office in its recent report, 
" Intellectual Property, Fees Are Not 
Always Commensurate with the Costs 
of Services." 

It is my understanding that the 
Copyright Office has embraced the goal 
of achieving full-cost recovery for its 
copyright services. H.R. 672 will pro
vide the authority to achieve that goal, 
and by passing this legislation this 
year, the Copyright Office will be able 
to move expeditiously to adjust their 
fees for the coming year. 

I also want to note the importance of 
the amendment which the Senate has 
adopted to H.R. 672 to overturn the 
ninth circuit's decision in La Cienega 
Music Co. v. ZZ Top, 53 F.3d 950 (9th Cir. 
1995), cert denied, 116 S. Ct. 331 (1995). 
My colleagues will recall that Senator 
LEAHY and I introduced this legislation 
in March of this year as a provision of 
S. 505, the Copyright Term Extension 
Act of 1997. 

In general, LaCienega held that dis
tributing a sound recording to the pub
lic-by sale, for example-is a " publi
cation" of the music recorded on it 
under the 1909 Copyright Act. Under 
the 1909 Act, publication without copy
right notice caused loss of copyright 
protection. Almost all music that was 
first published on recording did not 
contain copyright notice, because pub
lishers believed that it was not tech
nically a publication. The Copyright 
Office also considered these musical 
compositions to be unpublished. The ef
fect of La Cienega, however, is that vir
tually all music before 1978 that was 

first distributed to the public on re
cording has no copyright protection
at least in the ninth circuit. 

By contrast, the second circuit in Ro
sette v. Rainbo Record Manufacturing 
Corp. 546 F.2d 461 (2d Cir. 1975), aff'd per 
curiam, 546 F.2d 461 (2d Cir. 1976) has 
held the opposite-that public distribu
tion of recordings was not a publica
tion of the music contained on them. 
As I have noted, Rosette comports with 
the nearly universal understanding of 
the music and sound recording indus
tries and of the Copyright Office. 

Since the Supreme Court has denied 
cert in La Cienega, whether one has 
copyright in thousands of musical com
positions depends on whether the case 
is brought in the second or ninth cir
cuits. This situation is intolerable. 
Overturning the La Cienega decision 
will restore national uniformity on 
this important issue by confirming the 
wisdom of the custom and usage of the 
affected industries and of the Copy
right Office for nearly 100 years. 

In addition to these two important 
provisions, H.R. 672 will: 

First, correct drafting errors in the 
Satellite Home Viewer Act of 1994, 
which resulted from the failure to take 
into account the recent changes made 
by the Copyright Tribunal Reform Act 
of 1993, and which mistakingly reversed 
the rates set by a 1992 Copyright Arbi 
tration Royalty Panel for Satellite car
riers; 

Second, clarify ambiguities in the 
Copyrig·ht Restoration Act dealing 
with the restoration of copyright pro
tection for certain works under the 
1994 Uruguay Round Agreements Act; 

Third, ensure that rates established 
in 1996 under the Digital Performance 
Rights in Sound Recordings Act will 
not lapse in the event that the Copy
right Arbitration Royalty Panel does 
not conclude rate-setting proceedings 
prior to Dec. 31, 2000. 

Fourth, restore definition of "juke
box" and " jukebox operator," which 
were mistakingly omitted when the old 
jukebox compulsory license was re
placed with the current negotiated 
jukebox license; 

Fifth, revise the currently unwork
able requirement of a 20-day advanced 
notice of intent to copy right the fixa
tion of live performances, such as 
sporting events; 

Sixth, clarify administrative issues 
regarding the operation of the Copy
right Arbitration Royalty Panels; 

Seventh, provide needed flexibility 
for the Librarian of �C�o�n�g�r�~�s�s� in setting 
the negotiation period for the distribu
tion of digital audio recording tech
nology [DART] royalties; and, 

Eighth, make miscellaneous spelling, 
grammatical, capitalization and other 
corrections to the Copyright Act. 

Mr. President, this is important leg
islation, and I am pleased the Senate 
has acted and approved it prior to ad
journing this fall. I wish to thank my 

colleagues and to encourage the House 
to accept the Senate amendment and 
to forward H.R. 672 to the President for 
his signature without delay. 

Mr. LEAHY. Mr. President, in March, 
the House passed H.R. 672. On April 17, 
the Senate Judiciary Committee re
ported our companion bill, S. 506. 

The only substantive difference be
tween the two bills is that S. 506 pro
vides that the reasonable costs of a 
ratemaking proceeding conducted by a 
copyright arbitration royalty panel 
will be split 50-50 between the parties 
who would receive royalties from the 
royalty rate adopted in the proceeding 
and the parties who would pay the roy
alty rate so adopted. H.R. 672 provides 
that the costs shall be borne by the 
parties in direct proportion to their 
share of the distribution. The Copy
right Office believes that the House 
version provides the copyright arbitra
tion royalty panels with greater flexi
bility in certain circumstances. It is 
for this reason that the Senate is tak
ing up the House version of the bill. 

Last year, when the House considered 
and passed a similar bill, H.R. 1861, it 
included another section clarifying 
that the distribution of phonorecords 
prior to 1978 did not constitute action 
divesting copyright for the musical 
composition. This section was intended 
to clarify the Copyright Law of 1909 on 
an issue that has become a matter of 
increasing litigation in a number of 
Federal Circuits since the Ninth Cir
cuit decision in the ZZ Top ·case. I was 
disappointed last year that the Senate 
did not proceed to consider and pass 
that bill. 

We now have that opportunity. The 
amendment to H.R. 672 adds back into 
the bill clarifications, which Chairman 
Hatch and I have cosponsored as part 
of another measure this year. This im
provement will clarify an esoteric but 
increasingly important point of copy
right law under the 1909 Act with re
spect to copyrights of musical com
positions created more than 20 years 
ago. 

I therefore urge the adoption of the 
amendment to H.R. 672 and the imme
diate passage of the bill. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the amend
ment be considered read, agreed to, the 
bill be considered read for a third time, 
and passed, as amended, the motion to 
reconsider be laid upon the table, and 
that any statements relating to the 
bill appear in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1541) was agreed 
to. 

The bill (H.R. 672), as amended, was 
deemed read a third time, and passed. 

FAMILY FARMER PROTECTION 
ACT OF 1997 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Senate 



� � �� � � � �	 
 �� �   � � � � � � � � � � � � � 	 
 � � � � � � �  � � � 	 � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � �� � ��  !  "� � ��#!  $��

� � � � %� � � � � � � � � � &&� � � � �� � � � �
� � � � ' �� � � � � � � � � � � ��

� � � � � � ( � � � � � � � � � � � � � ' � � � � � � � � � � � ��� � � )�
	 � * � � � � +� �� #!  $,� � � � - � ' � � � � � � � � � �# � � � � � � � � � �

##� � � �� � � � . � � � � � � � � � � � � � � � � � � � � � - � � � � � "� � � � �
� � � � � � � � � �� / � � � � � � ��

� � � � %� � � � � � � � � � &&� � � � �� � � � � � � � � �
� * 0� � � � � � � � � � � � � � � - - � � � � � � � � � � � � � � �  �
� � � � � �� � �� � � �* � � �1�

� � � � � � * � � � ( � � � � � * 0� � � � � � "� � � � � � � � � � � �
� � � � � � � � � �� � �� � � � � � � � �� � � �* � � � ��

2 � �� � � 	 � � 
 � 3 �� 2 � �� %� � � � � � � � "� � � � � ' �
/ � � � � - � / � � � � � � � � � � � � � � � � � � � * � � � � * � �
� � � � � � � � � � � � � � � � � � � � � � � � � � - � "� � � � �
� � � � � � "� � � � � - � � � � � � � � � � � � � � � � � � � � * � �
� � � � �/ � � � � � � � � � � * � � "� � � � �� � � � �� � 4�� � � � �  �
- � � � � �� � � � � � � ( �� � � � � � �* � � � � � � � � � � �� � �� � � �
� � � � � � �� 56

� � � � %� � � � � � � � � � &&� � � � �� 7 � � � � / � �
� * 0� � � � � � "�� � �� � �� � � � � � � � � � ��

� � � � * � � � � +� �� #!  $,� � � � � � � � - � � � � � � � � � �
� � � � � �� � - � "�� � � �� � � � � � "�� � �� � � � � � � )�

� ��#!  $�
� � � � � �� � � � �� 	 � 
 � � �� � �  � � � �� � � � 	 �� � � � � � � � �� � � �

� � � � � �� ��� � � � � � � �� � � � � ��� 	 �  �� �� � � � � � � � � � �� � � ��
� � � � �� � � �� � � � � 
 �� 	 ��
� � � � � � � �#��� 8 � � � �� � � 
 � �

� � � � � 	 � � � - � 4� * � � � � � � � � � � � � � � � 9&� - � �4
&� � - � � �%� � � � � � � � � �	 � � �� � �#: : ; 9��
� � � �� �� � � %� 	 
 �� &�� . � � � � �%� � < � � � � � �

� � � � � � � � =!  � � � � � � � � > � � ' � / � � � 4� ?/ � ( � � "
. � � � � � � � � � � � � � � / � � � � � "� � � � � &� - � �4� &� � - � � �
> � � ' � / � � � 4�	 � � �� � �#: @A�+ @� . �� �� �� B@#� � � � � , � � � �
� - � � � � � �* 4�� � � � ' � � ( �� / * � � � � � � � �+�,��
� � � �� =�� � 
 	 � �&� � 	 � � � � � � &� � � � 8 � � � � &� &	 2 � 
 3 �

&	 � 2 � � � �	 &� � � � � . � � � � � &. 
 � � � 2 5�
%
 � � � � � �� &�	 �%
 	 � �

� � � � � � � � ! ! @� +* ,+ ,"� � � �� � � � � �; "� . � � � � � � � � � � � �
� � � � � � � � � - � � � � � � * 4� � � � � � ( � 9� � � � � � � � / � � � � � 
� / � �4� � � - � � � � � � � � � � � � � ( � � �C� � � � � � � � � � � / � � � �
� � � � � � � � # � � � � � � � � � � ##"� . � � � � � � � � � � � � � � � � �
+� � � � > � � ' � / � � � 4� ?/ � ( � � "� . � � � � � � � � � � � �
� � / � � � � � "� � � � � &� - � �4� &� � - � � � > � � ' � / � � � 4
	 � � �� � �#: @A"� %/ * � � � �
 � � � � � �� : : BB$"� � � �� - � � � 
� � , 9� � � � � � �9� � � � � 9�

� � < � � � 2 � � � � � � � � � . � 	 � � � � � 	 � �
� &� #: : ; 6

2 � �� � � 	 � � 
 � 3 �� 2 � �� %� � � � � � � � "� � � � � '
/ � � � � - � / � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � �� � ��  ! B"� � ��##$: ��

� � � � %� � � � � � � � � � &&� � � � �� � � � �
� � � � ' �� � � � �� � � � � � ��

� � � � � � ( � � � � � � � � � � � � � ' � � � � � � � � � � � ��� � � )�
	 � * � � � � +� �� ##$: ,� � � � � - � � � � � � � � � � ##"� . � � � � � �

� � � � � � � � � � � "� � � � � � � � � � � � � � � � � � � � � � � � � � � � /  �
� � � � � � �� / � � � � ( "� � � � �� � � �� � � � � �� / � � � � � � ��

� � � � %� � � � � � � � � � &&� � � � �� � � � � � � � � �
� * 0� � � � � � � � � � � � � � � - - � � � � � � � � � � � � � � �  �
� � � � � �� � �� � � �* � � �1�

� � � � � � * � � � ( � � � � � * 0� � � � � � "� � � � � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � � � � � * � � � � � � � � � �
� � � � * � � � � � � � � � � � � � � � � - � � � � � � � - - � � � � � �
� � � � � � � ?/ � � � � � � 4"� � � � � � � � � � - � � � - � � � �
� � � � � � � ' � � � � � � � � � � � � � � � � � � � � � � � ( � � � � / � � �
� � � � � � � � � � � � ( � � � � � � � / � � � � � � � � � � � � � � � � �
� � � � � ( )�
� � � � � � � �� ��� � � � � �� � � � � �

 � �� � � � � � � � � � 
 � � � ��� 	 � � � � �� � � ! "� � � � �� � � �� �� �
# 	 � � � ��� � � � � � �� � �$%%&!'�
� � � ��� �� � � � � � � � � � �� � �� � � � � � � �� � � � � �

(� )�  � #�  * #+ � , - � � #�  � "+� . "#+ ' �  � � � �� � �
&/ 0� � � �� �� �� �$$�� � � ��� 	 �  �� �� � � � � 	 � �� �� � � � � � 	 � 	 � �

($)� �� � � � 
 � � � ��� � � (
 )�� �� � �� � � � � ��� � � � � � � � 	 �� � �
� � � � � � � � � � ($) �� 
 � � �� � � � ��� � � ! (� � � � � � � � � � � �� � �� � �
� 1�� � � � � � �� �� � � � � �� � � � � � � � � � �� � � � � �� � �� 	 � � � �
� � � �	 � 
 �� � � � 1 ��� � � � � �� �� � � �� � � � � � � ��� � 2 �� � � �
� 	 � � � �� � � � � � � 1� � � � � � � �� � � � � � � � � � � �� � � � � � � �� � � �
�� � �� � �� �� )! �� � � � � � ! � � 	 � � � � � �� � � �� �� ! 3�

(/ )� �� � � � 
 � � � ��� � � (
 )(/ )�� � � � � � � !45&(� )(�)�� � � �� � �
� � � �� ! (� 1� � � �� � � � � � � � � � � � 1� � � � � � �� � �� � � � � � � � �
� �� �� � �� � � � 2 � � � � �� � � �� � �� � �� � � � � � � � �� � �� � � � 2 � �� � �
� � �� � � � � � � � � �� � � � ���� � � � � �� � � � � �� �� � � � � � � ��� 
 � � ��� � �
��� 	 � �� � � 1� � � � � � � �� � � � � � 	 � � � 	 � � � � � � � �� � � ; �� � �� � �� �
� �� �� � � � 	 � � � � ��� � � � � �� � �� 	 � � � 1� � � � � � � �� � � � � � 	 �
� � 	 � � � � � � � �� � $$� � ���� �� � � �� �� )! 3�� � � 	

(6)� 
 � � 	 	 �� � � �� �� � � � � 	 �� � � � ��� 2 �� � 7
! (� )� � � �� � � � � � 
 � � 	 �� � ��� � �� � � � 1� ��� � � � � � � � � �� � � �

� � � � � � � �� � � � � � � � � � � � � �� � � � � �� �� �� �� � � �� � � �� � �
� � � � � � �

! ($)� � 1� � � � �� �� � � � � � � � � � 
 � � � 	 � � � � � �� � � � � �� � �
� � �� �� 3� � � 	 �

! (/ )� �� �� � � � � � � � �� � � � �� �� � ��2 �� � � � � � ��� � �458(� )�
� � � �� �� ����� � � � � � � � � � � � � � � � � � � � �� � � � � � �� � � � � �
� ��� 2 � 	 � � � � � � 	 � �� �� �� � � � � � � � � � 
 �� � � � � � � � � � � �
� � � �� � � � 	 � � 1� � � � � � � � � �� � � � � � � �� � � � � � 	 �� � � � �� � � � �
� � � � �� � � � � � �� ' �

! ( � ) �+ � �2 ��� � � � � 	 �� � � �� � �� 1� �� � �� � � � � �� 	 �� � �� ��
�� � � � � 1� ��� � � � � � ��� � � � � � �� � �� �� �� � � ��� � �� � 	 �� � 
 9� � ��
�� � �� � �� � : � �� � � � � �� � � � �� � 
 � � � ��� � �( � ) � �

! ($)� � �� �� � � � � � � 2 � � � � �� � � �� � �� � �� � � 	 � � � � � �� �
� �� � � � � � � � � � � � � � � ����� 	 � �� � � � �� � �� � � � � 	 � � � � � � ��� �
45&(� )(6)� � � �� � �� � ����� 3� � �

! (/ )� � �� �� � � � � � � � � � � � �
 � � �� � � � �� � � � � � � � �� � � �

 � � � ���� � �� � � � � ����� 	 � �� � � � �� � �� � � � � 	 � � � � � � ��� � �
45&(� )(0)� � � �� � �� � ����� ��
� � � � 
 � � � � �	 � � � � � � � � � � � � �� � � � � �� � � � � �� �� � 2 � �� �
� � � � �� � � � � � � 1� ��� � �� � � � �� � � � � � � � � 	 � � � � �� � � � � � � � � � �
� � � � ' ! '

(
 )� ; # #� * "+�  ", +� , - �  � <� . "� � ". " = ' �  � � �
� �� � � 454(� )(/ )� � � � � � ��� � $$�� � � ��� 	 �  �� �� � � � � 	 � �� ��
� � � � 	 � 	 �

($)� �� � � � 
 � � � � � � � � � � (� ) �� 
 � � � � � �>�� � � ! � � ! � � �
�� � �� � 	 3

(/ )� �� �� � 
 � � � � � � � � � � (� )�� 
 � � � � � �>�� � � �� � �� � � �� 	
� � ��� � �� � 	 �� � 	 ��� � � � ��� � � � � � � � ! 3�� � 	

(6)� 
 � � � 	 	 �� � �� � ��� � � � � 	 � �� � �� � ��� 2 �� � 7�
! ( � )� �� � � � � � � � �� � � � �� � � ���� � � � � � � � � � � � � � �

� � �� �� � � �� � � � � � � � ��� � �2 �� � � � � �� � � � � �� � � � � � � 1� � � �
� � � �� � � �� � � � � � � ��� � � � � � �� � � � ��� � �� � �� �� �� � � ��� � �� � � �
� ��� � 
 �� � � � � �� 	 � � � � � � � � �� � ��� � � � � � � � 	 � �� � � �� �� � �
� � � � �� � � � � ��� � 	 � � �� � � � �� 2 � (� �� � � � � � � � � � � 
 � � >�
� � � � � � � �� 2 )� � � � �� 1� �� � 	 ' ! '
� � � ����  �� � � � � � � � � � � � � � � �� � � � � ! � � ! � " � # � � � �

� # " " � � � �
 � � ��� � � 4/ / (� )(�)� � � � � �� �� � $$�� � � ��� 	 �  �� �� �

� � 	 � �� �� � � � � � 	 � 	 � 
 � � �� � � � ��� � � � � � � 1� � � �� � � � � �
� � �2 ��� � � � � 	 �� � � � � � � � �� � � � - � 	 � � � �� �� 2 � � � �  �� ��
�� 2 � � � �� ��� � � �� � � 1� � � �� 	 � � � � � � � �� � � 1� � � � � � � � �
� � � � � � � � ��� 
 � � ��� 
 �� � � � � � 	 � 
 �� � � � �� � >�� 	 � � � � � ���� 	 �
�� � � � � ��� � � 4/ 6(� )� ($)� � � � (4)� � � � � � �� � � �� �� ! � 
 � �� � � �
�� � �� � � �� � �� � � � � ��� � �� � 	 � � � ��� � �� � � � � � � � � ' �

2 � �� � � 	 � � 
 � 3 �� 2 � �� %� � � � � � � � "� � � � � ' �
/ � � � � - � / � � � � � � � � � �� � � � �� � � � � � - - � � � � � �
� / * � � � � / � � �* � � � ( � � � � � � � "� � � � � * � � � �* � � � � �  �
� � � � � � � � � � � � � � � � � � � � � � � - � "� � � � � � � � � � � "�
� � � � - � � � � � "� � � � � - � � � � � � � � � � � � � � � � � � � �
* � � � � � � � / � � � � � � � � � � * � � "� � � � � � � � � � � � 4�
� � � � � - � � � � � � � � � � � � ( � � � � � � � � * � � � � � � � � � � �
� � �� � � �� � � � � � ��

� � � � %� � � � � � � � � � &&� � � � �� 7 � � � � / � �
� * 0� � � � � � "�� � �� � �� � �� � � � � � � ��

� � � �� � - - � � � � � �� / * � � � � / � � �� � � �� ( � � � � �
� � ��

� � � � * � � � � +� �� ##$: ,"� � � � � - � � � � � "� � � � �
� � � � �� � � � � � � �� � - � "� � � � �� � � � � � ��

� D� � . � � < � � � � � � � � � �

� D� � . � � < � � � 	 
 � � � 	 �
2 � �� � � 	 � � 
 � 3 �� 2 � �� %� � � � � � � � "� � � � � ' �

/ � � � � - � / � �� � � � � � � �� � � � �� � � � � � � � � � �� -  �

- � � � � � � �4� � � � � � � � � � � � � E� � / � � � � � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � � � ( � � � - � � � � � � � �
� � � � � � E� � / � � � � 6 � � � � � � � � )6 � � � ==B"6
� � � 6� =$B6� � � � / ( � 6=$: "6� � � �6=B=6� � � � / ( � 6
=B: "6� � � � � � � �6=A#6� � � � / ( � 6=A: "6� � � � � �6
� � - � � � � � � � � � � � �� � � � � � � � � � � � 4F� � � � � ' � � �
� � � � 	 � � � &� � � � "� 	 � - 4"� 2 � � � � � � � � � � � "
� � � �� � � 4�� 	 � � �� � � / � � � � � �� � ' �/ � � � � - � / �
� � � � � � � � � � � � � � � � � � � - � � � � � � � � � * � � � � � 
� � � - � � "� � � � � - � � � � � � � � � � � � � � � � � � � � * �
� � � � � / � � � � � � � � � � * � � "� � � � � � � 4� � � � � � 
- � � � � � � � � � � � � ( � � � � � � � � � � - � � � � � � � � � � � 
� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � "� � � �
%� � � � � � � � � * � � � - - � � � � � � �4� � � � � � � � � � � �
� � � � � � � � � � F� � � � � � � � "� � � � � � � � � � � � � � � � � 
� � � �� � � � �� � � / � � �� � �� � ( � � � � � � � � �� � � � � � � �

� � � � %� � � � � � � � � � &&� � � � �� 7 � � � � / �
� * 0� � � � � � "�� � �� � �� � �� � � � � � � �

� � � � � � - � � � � � � � � � � � � � � � � � � � � � � � � � � � 
� � � - � � � � � �* � � � �� � � �� � �� � ��� � � )

� � 	 
 � �  � � � � � � � � 
 � � �

� � � � � � � � � �� ?� � � � � � � "� � � � � � � � � � � � � � � � � � "� � �
* � �� � �	 � � � � � � � � �� � � � � � � � 4�� � �
 � * � � �6

� � 	 
 � �  � � � � � � � � � 
 � � 	 � � � 
 � � � �

G� � � � � � � � �� 7 4' �� "� � � � < �� ( � � � � "� � � � * � � 	 � 
- � � � � � � � � � � � � � � � � � � &� � � � � � � 8 �( � � � 4� 	 � - � � 
� � � � � � � � � �

� � � � � � � � � � 
 � �

2 � � 4� 	 � � � � � � � � "� � � � � � � � � � � � � � "� � � � * � � � 6
?/ � ( � � � � � � � � � . � � � � � � � � � � � � � � � E� � � / � � � � � � � � 6
� � � - �� � �� � � � � � � �4� � � � �� � � � � �� � � �� � ' � � �� � � �� � �
� � 	 
 � �  � � � � � � � � � 
 � � � � 
 � � � � �  
 � � � � � � � � � �

2 � � ( � � � � � 	 � � � 8 � - * / � ( "� � � � � � � � 3 � � ' "� � �
* � � � � � 	 � � � � � � � � � � � � � � � � � 4� � � � 8 � � � � � � � � �
8 / - � � �� � � � � � � � �

� � � � 
 � � � � � � � � � � � 
 �  � � � � � � 
 � � � �

� � � � � � � � � � �� � � � � "� � � �� � � �� � � � � � � � �� � �� � �/ - 
* � � "� � � � * � � � � 2 � - * � � � � � � � � � � � � � � � � � � � � / � � �4
	 � � � � � � 4� > � � � � � � � � � � � � � � - � � E� � � � � ( � � � � 
� � - * � � �=! "�  ! !  �6

� � 	 
 � �  � � � � � � � � � � � � � � 
 � � � �

� � � � � � 7 �� 7 ��� � E"� � � �< �� ( � � � � "� � � � * � � � � � 	 � 
� � � � � � � �� � � � � � � � 4�� � �� � � �� � � � � / � 4�

� � � � � � � � � � � � � 
 � �� 
 � � � � � � � � � � 
 � � � � � � � 
 � �

?� � � � � �� 2 � � � � � � � � "� � � � < � � ( � � � � "� � � � * � � �
2 � - * � � � � � � � � � � � � � � � � � � � / � � � � � � &� � � � � � � � �
� � � � �4�> � � � � � � � � � � � � � � - � � E� � � � � ( � � � � � * � � �#@"6
 ! ! #�6


 � � � � � � � �

� � � � � � � � � � � � (  � � - � � � � � � � � � � � � � � � � � � � � � � 
- � � � �� � �� � � �. �� �� 	 � � �&� � � � � � � � � � � �( � � � � �� � � � 
� � � � � � � � � � � � � � � �( � � � � � � � � � � � � � � � � � � � � � � - � � � 
� � � � � � � � � � � � � � � � � �* � � � �4� / � � � � � � � � � � � #! "6
. � � � � � �� � � � � � �� � � � "� � � � � � � � �A! #)6

 � � 
 � � ��� � � � � � � � �� � � � � � �
2 � 0�� � � � �� � � � � � � � �� �� � � � � � � � � "�� ����

� � � � � � � � � � � � (  � � - � � � � � � � � � � � � � � � � � � � � � � 
- � � � � � � � � � � � � � � � � � � � � � � � � � � 	 � � � &� � � � � � � � � � �
( � � � � � � � � � � � � � � � / � � � � � � � � � � �#! "� . � � � � � � � � � � � �
� � � � "� � � � � � � � �#  ! =)6

 � � 
 � � 
 � �� � 	 �� � �� � � � � � �
� � ��� ?� - � � �%��� C� ' � � � ' �"�� ����

� � � � � � � � � � � � ( � 	 � � � � � � � � � � � � � / � � � � � � � � � �
. � � � � � �� � � � � � �� � � � � � � � �� � � � � � � � � � � - � � � �� � �� � �
� � � � � � � � � � � � � � � 	 � � � &� � � � "� � � � � � � � ( � � � � � � � � � 
� � � � � �/ � � � � � � � � � � �#! "� . � � � � � � � � � � � � �� � � � "� � � � 
� � � � �#  ! =)6

 � � 
 � � � � 9� � �� � � � � � �
> � �( �� � � � ��� � � � � � � �&��� � � � ' "�?� �"� � ���6
> � �( �� � � � ��7 ��� � � � �8 � � � � � � "�� ����
> � �( I�� � � � ��� � � � � � � � �&��2 � � � � � 4"�� ���6
> � �( ��� � � ��
 � � � � �� �� � � � � � � � � "�� ���6
> � �( �� � � � ��?� - � � �� ��7 � � � � � � 4"� � ���6

 � � 
 � � 
 � �� � 	 �� ��� � � � � � ��
� � ��� � � � � 4� � �� > � � � � � ( "�� ���6�����

�����

�����

�����

�����

�����

�����

�����



� � � � � � � � � � � � � � � � � 	 
 � � � � � � �  � � � 	 � � � � � �� � � � �	 
 �� �   �
� � ��� � � � � � �	 �� � � � � � � � ��� ����
� � ��� � � � � � � � �
 �� � � � � � �� � � ��� ����
� � ��� � � � � � �� ��  ! � � � "�� � ����
� � ���# � $� �%�� # $� � "� &&�� � ����
� � ��� � � ' � �	 �� 
 � � � �� � ����
� � ��� � � � $� �( �� ( � $"� � � � � ����
� � ��� � � ) � $"�* �� ( � � � $�� � $��� � ����
� � ��� � � ' � � �� � � � &�� � � �� � $� � �� ����
� � ��� � ! +� � � �	 �� � � ' , � "- �� � ����
� � ��� � � � � . ' �� � � � � , � � � � ��� ����
� � ��� � � � � �# �� � � � � � $�� � $� � � � ����
� � ��� � , , � ""�� �� � � "� ' � / � � � ����
� � ��� � � / � $� �%�� � � � � � � � � � ����
� � ��� � � � � � �� ��0 � � � � $' � � &�� � ����

� ' � � &� � � � / � � + � � , � � � � &&� � � $� &� $� � . . � � � " �
, � � "�� � � "' � �1 �� �� 	 �$�2 � $� � � "� � "' � �+$� � � � � � � �  �
� � "� � � / ' � � � � � � � �+� � � � "� � � � . � � � "� � � � � &� � , . � $ �
"� � � � � � � � � $� � . � � � � ) � � � "� � ! � � � $� "� "� � � � � ��
1 � � "� � � � "� "� � �� � � � �� � � � "� � � �3456�

� � � � � � � � � � � 	 
�

 "� � � � � �� � � ' � �	 �� � � $� � � �� � ����

� ' � � &� � � � / � � +� 	 �$� � � "� � � � � � � ! � $� � � &� "' � �
1 � � "� � � � "� "� � �� &&�� � $� �&� $� � . . � � � ", � � "�� � �"' � �
� � � � $� � � � &� "' � � 	 �$� 2� $� � �� "� � "' � � +$� � � � � � � �  �
� � "� � � ! � � � $� "� "� � �54�� 1 � � "� � � � "� "� � � � � � � �� � � �  �
"� � � �577486�

� � � � � � � 	 �� � �� � � � � 	 
�
� $�+�� � � � ��* � ! � �	 ��% � � � � $�� � $� � �� ����

� � � � � � � � � 	 � � � �� � � � � 	 
�
� � ��� � $� �+�� �� ( � # � � � � � ��� ����
� � ���# � � � � "' �� � � � "$� , 9! � � "� � � $� � � � ����
� � ��� � � � �%�� 0 � � �* � � "� �� ���:

	 � ( ; �

� ' � � &� � � � / � � + � � , � � � � &&�� � $� &� $� � . . � � � " �
, � � "� � � � "' � � 1 �� �� 	 $, � � "� � "' � � +$� � � � � � � �  �
� � "� � � / ' � � � � � � � �+� � � � "� � � � . � � � "� � � � � &�� , . � $�
"� � � � � � � � � $� � . � � � � ) � � � "� � ! � � � $� "� "� � � 54��
1 � � "� � �� "� "� � �� � � � �� � � � "� � � �3456�

� � � � � � � � � � � 	 
�

 "� � � � � �� * � "� $�� � � � � ' � � , � � � $��� ����

� ' � � &� � � � / � � + � � , � � � � &&�� � $� &� $� � . . � � � " �
, � � "� � � � "' � � 1 �� �� 	 $, � � "� � "' � � +$� � � � � � � �  �
� � "� � � / ' � � � � � � � �+� � � � "� � � � . � � � "� � � � � &� � , . � $ �
"� � � � � � � � � $� � . � � � � ) � � � "� � ! � � � $� "� "� � � 54��
1 � � "� � �� "� "� � �� � � � �� � � � "� � � �3456�

� � � � � � 
� � � � � 	 � � �� � � � � 	 
�
( � <�� � � � �� 
 � $$� �� �� � � $� � � � � � ����

� ' � � &� � � � / � � +� 	 $, � � � � "� � � � � � � ! � $� � � &�"' � �
1 � � "� � � � "� "� � � � &&� � � $�&� $� � . . � � � ", � � "� � � � "' � �
� � � � $� � � � &� "' � � 	 $, � � "� � "' � � +$� � � � � � � � � � "� � �
! � � � $� "� "� � � 54�� 1 � � "� � � � "� "� � � � � � � �� � � � "� � � �
577486:

� � � � � � � 	 �� � �� � � � � 	 

� $�+�� � � � �� 2 � � "� ' � $�� �� � � � � $�� � $� � � � ����

� �	 0 ; �

� ' � � &� � � � / � � + � � , � � � � &&�� � $� � &� $� � . . � � � " �
, � � "� � � � "' � �1 �� �� � � � � � "� � "' � �+$� � � � � � � � � � "� � �
! � � � $� "� "� � � 54�� 1 � � "� � � � "� "� � � � � � � �� � � � "� � � �
37=6�

� � � � � � � � 	 � � 	 � � � 	 
�� 
� � � �� � 	 
� � �
� � . "�� * ' � � � � . �( �� � � � � � � � ��� ����
� � . "��# � � � � "' �� �� � � $) � $��� ����
� � . "�� 
 � $$� �� �� � � ! � � , ��� ����
� � . "�� � � ) � $"�� �� � � � � � �� � ����
� � . "�� � � � � . ' �� �� � ! $� � �� � ����
� � . "�� � � � � . ' �	 �� � � $� � � � � � �� � $� � � � ����
� � . "�� � � � �( �� � � ' � � ��� ����
� � . "�� � ' $� � "� . ' � $�%�� � � � � ��� ����
� � . "�� � � � � � �� �� � � � � � � � �� � ����
� � . "�� 
 � � � � � � �� �� 2 � � ' ) ! $� � �� ����
� � . "�� � � � � � ��2 � � ' � $�� � ����
� � . "�� 	 � � � �( � � � , , � � � �� � ����
� � . "�� � � � � � �� ��  � $"� � � $� ��� ����
� � . "��# � � � � "' �2�� � � , +� $"� � $��� ����
� � . "�� � � � � . ' �� ��  � � $� ��� ����
� � . "�� � � $� � � �
 ��  � � / � � +�� � ����
� � . "�� ( � � ' � � � �
 ��  � � , � � �� � ����
� � . "�� � � / � $� � � ��  ! � "� $��� ����
� � . "�� � ' � , � � �� � � � ! $� � / � � � � � � ����

� � . "��% � � � � � , �� ��# � � , , ��� ����
� � . "�� ( � � ' � � � �� �� ( � � � � � �� � ����
� � . "��% � � � � � , �� � � ( � $� ' � � � �� � � �� � ����
� � . "�� * � "� $�%�� ( � $- � ! &&��� ����
� � . "�� � � , � � �� �� ( � 	 $"' ! $�� � $� � � � ����
� � . "�� ( � � ' � � � �� � � ( � � � ) � �� � ����
� � . "�� � � � � � �� �� � � � ' � � � �� � $� � � � ����
� � . "�� � � $� �� � ! +' � � � �� � ����
� � . "��# � � � � "' �� �� � � � +' "� �� ����
� � . "�� � "� � � � � �� �� � - � , ) � $� � � ��� ����
� � . "�� � � � $+� �� ��0 � � � � � $�� � ����
� � . "�� � ' $� � "� . ' � $�� �� % � � � � $�� � ����
� � . "�� � � ) � $"�2��% �� � � $� �� � ����
� � . "�� � ' � $� � � �� �� ; � ! � +�� � ����

� ' � � &� � � � / � � + � � , � � � � &&�� � $� � &� $� � . . � � � " �
, � � "�� � � "' � �1 �� �� � � � � � "� � "' � �+$� � � � � � � � � � "� � �
! � � � $� "� "� � � 54�� 1 � � "� � � � "� "� � � � � � � �� � � � "� � � �
37=6�

� � � � � � � � 	 � �	 � � � 	 
� � 
� � � �� � 	 
� �
� � . "�� ( � $� � � �� � � � � � � � , �� � ����
� � . "�� � � $$� �� �� � � � � � � �� ����
� � . "�� � � � ' � $� � � � � � � , � � �� � ����
� � . "�� ( � � ' � � � �� �� � � ' � � � � � � � ����
� � . "�� � ' � $� � � �� ��# ! ) � � �� � ����
� � . "�� � � � $�+� �� �� ( � � � � � � - �� � ����
� � . "�� � � � � � � � �� � "� � � � �� ����

� ' � � &� � � � / � � + � � , � � � � &&�� � $� &� $� � . . � � � " �
, � � "�� � � "' � �1 �� �� � � � � � "� � "' � �+$� � � � � � � � � � "� �
/ ' � � � � � � � �+� � � � "� � � � . � � � "� � � � � &� � , . � $"� � � �
� � � � $� � . � � � � ) � � � "� � ! � � � $� "� "� � � 54�� 1 � � "� � �
� "� "� � �� � � � �� � � � "� � � � �345� � � � �>48>6�

� � � � � �	 � � � 	 
�
0 �� � �	 � , �� � � � � � � �
 ��* � � � � � +��� ����

� ' � � &� � � � / � � + � � , � � � � &&�� � $� &� $� � . . � � � "
, � � "�� � � "' � �1 �� �� � � � � � "� � "' � �+$� � � � � � � � � � "� �
/ ' � � � � � � � �+� � � � "� � � � . � � � "� � � � � &� � , . � $"� � � �
� � � � $� � . � � � � ) � � � "� � ! � � � $� "� "� � � 54�� 1 � � "� �
� "� "� � �� � � � ��� � � "� � � �3456:

� � � � � � � � � � 	 � � � 	 

0 �� � �	 � , �� � � � $� � �� �� 
 � ! "� � ) � � ' � $��� ����

� ' � � &� � � � / � � + � � , � � � � &&�� � $� &� $� � . . � � � " �
, � � "� � � �"' � �1 �� �� � � � � � "� � "' � �+$� � � � � � � � � � "� � �
! � � � $� "� "� � � 54�� 1 � � "� � � � "� "� � � � � � � �� � � � "� � � �
37=6�

� � � � � � � � 	 � �	 � � � 	 
�
� � � $�	 � , ��?� ' @�
 � / � � � �� �� � � � � ) � � �� ����

� ' � � &� � � � / � � + � � , � � � � &&�� � $� &� $� � . . � � � " �
, � � "�� � � "' � �1 �� �� � � � � � "� � "' � �+$� � � � � � � � � � "� � �
/ ' � � � � � � � �+� � � � "� � � � . � � � "� � � � � &� � , . � $"� � � � �
� � � � $� � . � � � � ) � � � "� � ! � � � $� "� "� � � 54�� 1 � � "� � �
� "� "� � �� � � � �� � � � "� � � �3456�

� � � � � �� � � �	 � � � 	 
�
� � � $�	 � , �� ( � � ' � � � �
 �� � � / , � � A�� ����

� ' � � &� � � � / � � + � � , � � � � &&�� � $� &� $� � . . � � � " �
, � � "�� � �"' � �1 �� �� � � � � �"� � "' � �+$� � � � � � � � � � "� � �
/ ' � � � � � � � �+� � � � "� � � � . � � � "� � � � � &� � , . � $"� � � �
� � � � $� � . � � � � ) � � � "� � ! � � � $� "� "� � � 54�� 1 � � "� �
� "� "� � �� � � � �� � � � "� � � �3456:

� � � � � � � � � � 	 � � � 	 

0 �� � �	 � , ��0 � $� � � �� �� � � � $� ��� ����

� � ( � � 	 � � � � � � * 
 	 � � � � � � � �  � � � � � � � � 	 � ; B� �
� � � # �

� � � �  � � 	 � � � 2� � � � �� 	 � ( ; �� ( 	 � � � � � � � � * � �� � 	 0 ; �

	 �$� 2 � $� � � � � , � � � "� � � � � ) � +� � � � � +� � � ) � � � � �
� �� 	 ) $� ' � , �� � � � � � � � � � +�� � ) � $"� � �� C� $� � � � � � ��
/ ' � � ' �� � , � � � "� � � � �/ � $� �$� � � � � � � �) � �"' � � � � � 
� "� � � � � � � . . � � $� � � � � � "' � � � � � +$� � � � � � � �
� � � � $� � � &�� � "� ) � $�D�� 5EED�:

	 �$� 2 � $� � � � � , � � � "� � � � � ) � +� � � � � +� � ' � $� �
� � / � � * �� 	 � +� � �� � � � � � � � � � +� � ! � "� � � C� � $� � � ��
/ ' � � ' �� � , � � � "� � � � �/ � $� �$� � � � � � � � ) � � "' � � � � �  �
� "� � � � � � � . . � � $� � � � � � "' � � � � � +$� � � � � � � � �
� � � � $� � � &�� � "� ) � $�74��5EED��

	 $, � � � � , � � � "� � � � � ) � +� � � � � +� F� � � � � � ��
� ' $� � "� � � � � � � � � � � � � � � � +� � � , � � � � �� � � +� � �:
/ ' � � ' �� � , � � � "� � � � � / � $� �$� � � � � � � � ) � � "' � � � � � 
� "� � � � � � � . . � � $� � � � � � "' � � � � � +$� � � � � � � �
� � � � $� � � &�� � "� ) � $�D��5EED��

	 $, � � � � , � � � "� � � � � ) � +� � � � � +� F* � $$� � %��
� � � � � ) ! $� � � � $� �� � � � � � � � � � +� F* � ! � � 	 ��

% ' � ""� � +� �� / �� / ' � � ' � � � , � � � "� � � � � / � $� � $� 
� � � � � � � ) � � "' � � � � � � "� � � � � � � . . � � $� � � � � � "' �
� � � +$� � � � � � � � �� � � � $� � � &�� � "� ) � $�D�� 5EED�:

	 $, � � � � , � � � "� � � � � ) � +� � � � � +� � ! � � � � � � � �:
 � / � $� �� � � � � � � � � � +� � "� . ' � � � � � � � � � � � � $�:
/ ' � � ' �� � , � � � "� � � � �/ � $� �$� � � � � � � � ) � �"' � � � � � 
� "� � � � � � � . . � � $� � � � � � "' � � � � � +$� � � � � � � �
� � � � $� � � &�� � "� ) � $�E�� 5EED�:

	 $, � � � � , � � � "� � � � � ) � +� � � � � +� � � ) $� � 
 �
� � ! � $� � ! �� � � � � � � � � � +� � � $� �( �� % � +� � $�� / ' � � '
� � , � � � "� � � � �/ � $� �$� � � � � � � �) � �"' � � � � � � "� �� � �
� . . � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � � 
"� ) � $�74��5EED�:

	 $, � � � � , � � � "� � � � � ) � +� � � � � +� 
 � � � � � %�:
� � $$� � � �� � � � � � � � � � +� � / � $� �%�� % � � � � . $� � +�� � �
/ ' � � ' �� � , � � � "� � � � � / � $� �$� � � � � � � �) � �"' � � � � � 
� "� � � � � � � . . � � $� � � � � � "' � � � � � +$� � � � � � � �
� � � � $� � � &�� � "� ) � $�74�� 5EED�:

( � $� � � :� � � $. � : � � , � � � "� � � : � &: * � ! � � � �:
( � +$� / � / ' � � ' / � � $� � � � � � � ) � : "' � � � � � "� :
� � � � � . . � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &
� � "� ) � $�D�� 5EED�:

� � � � � � � , � � � "� � � � � &� � � &&$� � � 
 �� � � ' $� , �
/ ' � � ' � / � � � $� � � � � � � � ) � � "' � � � � � � "� � � � � � � . 
. � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � ! � �
57�� 5EED�:

� � � � � � � , � � � "� � � � � ) � +� � � � � +� 2 $� � � � * �
	 � ' � $� �� � $� � � � � � � � � � � +� � � � � � � � � � � C� � � � $�:
/ ' � � ' : � � , � � � "� � � � / � $� :�$� � � � � � � :�) � �"' � � � � � 
� "� � � � � . . � � $� � � � "' � � � � +$� � � � � � � �
� � � � $� �� &�� � . "� , ) � $�5G��5EED�:

� � � � � � � , � � � "� � � � � ) � +� � � � � +� F2$� � � $� � �
� $� � / � � � �� � � � � � � � � � +�� � / � � �	 �� � ' � $. � �� / ' � � '
� � , � � � "� � � � �/ � $� �$� � � � � � � � ) � �"' � � � � � � "� �� � �
� . . � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � � �

"� ) � $�D�� 5EED�:
� � � � � � � , � � � "� � � � � ) � +� � � � � +� 
 � �+' � * �

	 � � � $"� � � � � � � � � � � +� � � ' � � 	 �� C! � � � � �� / ' � � '
� � , � � � "� � � � �/ � $� �$� � � � � � � �) � � "' � � � � � � "� � � � �
� . . � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � � 
"� ) � $�D�� 5EED�:

� � � � � � � , � � � "� � � � � ) � +� � � � � +� % � � � � � , � 
 �
	 ) ) � ""�� � � � � � � � � � +� � "� � � � � � �� C� � +� � $�� / ' � � '
� � , � � � "� � � � �/ � $� �$� � � � � � � �) � �"' � � � � � � "� �� � �
� . . � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � � 
"� ) � $�D�� 5EED�:

� � � � � � � , � � � "� � � � � ) � +� � � � � +� % � � � � � , � � �
	 � � � � �� � � � � � � � � � +� � � , � � � * �� % � "� $� �� / ' � � '
� � , � � � "� � � � �/ � $� �$� � � � � � � � ) � �"' � � � � � � "� �� � �
� . . � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � � 
"� ) � $�D�� 5EED�:

� � � � � � � , � � � "� � � � � &� 	 $� � � � %�� � � ' � � � � �
/ ' � � ' � / � � � $� � � � � � � � ) � � "' � � � � � � "� � � � � � � . 
. � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � � "� 
) � $�74�� 5EED�:

� � � � � � � , � � � "� � � � � ) � +� � � � � +� % � � � � � , � 
 �
� � � ' � $� � �� � � � � � � � � � +� � � � � � � 	 ��  � / � � � � �
/ ' � � ' �� � , � � � "� � � � �/ � $� �$� � � � � � � �) � �"' � � � � � 
� "� � � � � � � . . � � $� � � � � � "' � � � � � +$� � � � � � � �
� � � � $� � � &�� � "� ) � $�74�� 5EED�:

� � � � � � � , � � � "� � � � � &� � � , � � � � �� * � . � � � �
/ ' � � ' � / � � � $� � � � � � � � ) � � "' � � � � � � "� � � � � � � . 
. � � $� � � � � � "' � � � � � +$� � � � � � � � � � � � � $� � � &� � � "� 
) � $�74�� 5EED�:
� � 	 � � ( � � � � � � � �  � � � � ( � � 	 � � � � � � 2� 
 B�B�� � � � �

# � � � � �  � � �� %; # 
 � � � � � � � � 	 � ( � � � � � � 	 � � � � � 2
�  � � 2� � � � 	 
 �  � �  %	 ; � 	 � ( � � � � � � 	 � � � �

( $�� �  	 2� � �� ( $�� * $� � � � � � "�� � � � ,
. � � � � � � � "' � "� "' � � � � � � "� � ' � � � � � � &�$, � �

 "� � � � � �� # � � � � "' � � �� % � � � � � "� � ) � � "' �
	 � , � � � � "$� "� $� � &� "' � � 2� � � $� � �  �+' / � �
	 � , � � � � "$� "� � � �� � � , ! � "� � � � � "' � "� / �
' � � � � ) � � � � / � � "� � +� 9! � "� � � � , � � "� , � � &� $
"' � � � � � � �� � � � "' � � . � � � "� � � � ' � � � ) � � � � � � 
� � � "� � � � � � � � � � $� "� $� � � � � "� $� / � � � � � � 
&�$, � � � � � �� � $� � �2� ) $! � $� �

� � � � $� � � % � � � � � � . . � � $� � � ) � &� $� � "' �
� � , , � ""� � � � � �� � � �$� � , � � "�� � � �* ! ) � � �
% � $� � � � � � � ! � � � � � �� � � "� ) � $� 7G�� � � � � � :
� , � . � � � � � � � "� � $� . � $"� "' � "� ' � � � � � � � � � H
� � � � � � "� � � � � � � � "� � &� $� "' � � . � � � "� � � � ) � 
&� $� � ' � , ��  � � ' � � � � � � � � "� � +! � � ' � � � 87:

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

����� �����

�����

����� �����

�����

�����

�����

�����

�����

�����

�����

�����

�����
�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����

�����



� � �� � � � �	 
 �� �   � � � � � � � � � � � � � 	 
 � � � � � � �  � � � 	 � � � � � � � �
� � � � � � � � � � � � � � �� � � � � � � � � � � � � � �� �� 	 � � �  �
� � � � � � � � � !� � �� � " #� $� � � � � �� � %� " �&� � � � " � �
� " � � � � � � � " � � � � " � � � � � � " � � � � � � � � � � �  �
� #� � ' �  � � " � �	 � �� �� ( � � � !� � �� � � �� ) � � " � � � � �
� ) ' � � � � " � � � � " � � � " � %�" %� � � � � � � � " � ' � �  �
� � � � � " � � � � ' � � � � " " � !� � " � � � � � %� � $� � � � �  �
� �%� � � �  � � � � ! � � " � �� � � ' �� � � � � � � � " � � � � " � �
� � � � � � � � � � !!� � � " � � " #� � � � � $#�!� � � " � � � � � �
� ) � � !!� " � � � � � � � � � � � � * � � � � � !� ( �%� � � � �
	 � � � " � � � � � � � � ��

� " � � � � � " � � � ' � � � � � � "  � � � " � � � !� + � , !� �
� � !!� � � ' � � � � " � � � � � � � � ' � � � � � " � � � � �
� � � " � ' � � � � � � � " � � " � � � � � � � � � � � � � � � �  �
� � � � � � � � " � � !!� � � � � � � � � � � ! � � � � � � � � � � � � � �  �
� � � � � " � � � � � � � � " � � � � � ' � � � � " %� � � � � " � �
� � � �%� � � � " � � � � � � � � � � " -� � � � � " � ' � � � � � � � " �
� � � � � � �� � � � �* � � � � � !�( �%� � � � �	 � � �" � �  �
� � � � � � " �� � �� � � ' � " � �$!� � � � � � � � ' !� � � " � � " %�
� � � �� � � � � " %� �� � �' � � %� � � �  � � " � !#� �" %�� � � �
* � � � � � ! � � � �� �%� � � � � ' � � %� � � .� � �%� � � � �
� � � � � � � ' � � % � � � � .� � � � � � � � � � � � � � � � ' � �  �
%� � � � .� � � � � � � � � � � !� !� " � � � � �%� � � � � ' � �  �
%� � � .� � � � � � � � � � � " � � � � � � " � !� %� .� � " � �
� " � � � " � � � � " � ! �' � � %� � � � ��

	 " � � � � #� � � � � � � � � � � " � � � � � � � " � -� � � � " � �
� � � � � � � � � � #� � � � �&� � � � " � � � � � � � � � " � � �  �
� � � � !� � #� � � � � � � � � " � ' � � � � � � � " � � � � � �
� � � " � � � 	 � �  � � � � � � � � 	 �� � � � � * � � � � � !�
( �%� � � � � 	 � � � " � � � � � � � � " -� � � � !� � � � � � �
� � � � � � � ! � � " � � � " � � � !' � " %� � � � � � ' ! � � � " � �
� � � � � ! � " � � � � , � !� %�� !� � � � " �� � � !� � , � � � �  �
� � � � � � � � � � � , � " %� � � � � � � � " � � � !� + � , !�
� " � � � � � � � � � � � � � � � � #%� � � � � � � � � #� � � � �&�  �
� � � " � ' � � � � � � � � " � � � � � � #%� � � � � � � � ' !�  �
� � " � � � � � " � ' � � � � � �  � � " � � � � � � � $� !!� � � � � "  �
� � � � � ��

� � � � � � � " � #� $� " � � #' � " � � � � � * � � � � � !�
( �%� � � � � 	 � � � " � � � � � � � � � � � � ' � � � � � � � " � � �
� " !� � � � � � , � � � * � � � � � !� � � !� � � " � � � ' !�  �
� � " � � " %� � � � � 	 � � � � $#� � � !� � � � � � � $� � � � �
' � � � ' � � � � � � � " � � � � � � � � � %#�� � � � � � � � �  �
� � � " -� � � � � " � ' � � � � � � � " � � � � � � � � � " � � � � � � �
" � ) � � � � " �#� � �� � � � � � " � � � � � " � � � � �� � � � 	 �
� " �/ 00/ � � � � " � � � � � � � �� � � � �� � � � � " � � �� � �  �
' !� �� � � �%� � � � � ' � � %� � � � � " � � � � � ' � � %� � � �
" � � � � " !� � � � � � $#�!� �" %�� � � � � � � " � �$� � � %� � �
$#� � � !� � � � � � � � " � � " � � " %� � #� � � � $� !� � �  �
� #� �� � � � � �  � � " � �� � � �� " � � � � " � � " � �� � " �� � � �
� � � � " � � � � � � 	  � � � � � #� � � � � � � � � � � � � � � �
� " � � � � � � " %� � � " � � � � � 	 -� � !� #� � $!� �%� � !� �
� � � � " � � � � � � � !� � �  � � !� ) �$� !� � � � � " � � � � � � �
� � � " � � ��

� � � � � � � " � � � � " � � � � � � � � � " � � � !� + � , !� �
� � � � � � � � � ) ' � � � � " � � � � " � � � � � � , " � � !� � %� �
� � � !� � � � � � � � * � � � � � !� ( �%� � � � � 	 � � �" � �  �
� � � � � � " �� � � � #%� �� � � �� � � !!� " %� � �� � � � � �


 � � � � 
 	 � � 1 � � � � � � � � � �
� � � � 2� � � � � � � � � � * * � � � � �� � " � � � �

� � � � ' � � � � � #� � � � � � �  � � � � � � � " � � � � � � !!� � �  �
� #� " �� � �!� %�� !� � � � � �� � � � � � " ��

� � � � � � � * � � � * � � � 	 3  � � � � � 4 � � � 5/  �
/ 006�

7 � �� � � 	 � � 
 � 3 ��7 � �� 2� � � � � � " �  � � � � � , �
#" � " � � � #� � � � " � � " � � � � � � � � � � " � � � � � � � "  �
� � � � � � � ' !� � � � � � � � � $#� �" � � � � � � � � �  � � � �
� � � " � �� " �� � 8� #� " � � " � �#" � � ! � � � � � � � #� � � � �
095: � � �� �� � " � * � � � � �  � � � � � $� � � 5/ �� � � � #�  �
� � � � � � � , � � � � � � � " � * � � � � �  � � � � � � � � � � ! � �
� � !!� � �" %� � � � � ' � � � � �  � � � � � � � #� � " � � � �  �
; #� � � � � � � � � #%� � � � � � � � � " � " %� � � #� � $� �
%� � " � � �  � � " � � � � � � � � � � � � � " � � � � � � � �  �

� � � � � ! � � ' � � � � � � � � � � � � � � � � " � � � � � � � � � " � � � �
( �� �� <=>= � � � � � 	  2!#� � � � #� � � � � " � $�!! �
� � � � � � � � � � � � � � #" � � ! � / : 95: � � �� �� $� �" %�
� ; #� !!� � � � � � � � � � $� � � � � " � � � " � � � � �
� � 1� � � � 
 
 � � " � � � � " � � � � � � 	 � � ( 
 � � � � �
� � " � � � � �� 	 � � ( 
 � -� � � � � �%" � � ��

� � � � 2� � � � � � � � � � * * � � � � �� + � � � � #�
� $8� � � � � "  �� � �� � �� � � � � � � � � � �

2� � � � 	 7 �
7 � �� � �� 	 � � 
 � 3 �� � � � � � � � � � � � � " � " %�

� � � � � � " � � � �� � !!�$� %�" �� " �� � #� �� � �� � $� � � �
' � � � � � � � � � � � � � !� �#� � � � � � � � � " � ( �� �� <=>= �
� � � � 	  2!#� � � � #� � � � � " � $�!!�� � � � � � � � � �  �
7 � � $� � � � � � " � � " � � � � ' � � � � � � � � � � � � � � � � !! �
� � !!� � � � � � � � � � � � � � � � � � � ' ' � � ) � � � � � !� �
/ : 95: � � �� �� � � �� !� �#� � � � � � " � � � �" � � , � �  � � � � �
� � " � � � � � � !!� ' � � � � � � � � � � � � � !� �#� � � � � � � �
� " � � � � � � � � � � " � � � � ' � � � � � � � � � � � � � � � �  �
� � " � � � 	 #� � � � �&� � � � " �	 � � �� � " � � � � " � � �� �  �
' � � � �� 7 � � $� � � � � � " � � " � � � � ' � � � � � � � �  �
� � � " � !� ' � � � � � #� � !� � � � � � � � " � � � � � � � � � �  �
#� � ��

� " � � � � � � � � "  � � � � � � � " � � � � � � � � � � " � � � � � �
� � � � � �� �� � ' ' � � ' � � � � � � " � � $�!! � � � � � 	 �  �
� � � , � � � � � , � � � � � � !#� � � "  � � " � � � " � � � � � � 
� � � " � !� !� %�� !� � � � � � � � � � ) � � #� � � � � � � � � �
� � � � � � � " � $� � � !� � � � � �� 	 � � � � � � � � " � � � � � � �
7 � � $� � �  � � � � � � � � � � � � � !!� � !!� � � � � � � � � � � 
� � � �� � � " � " %�� � !!�� � � #� �� � �/ : 95: �� �� ��

	 � ?� � � � 7 � � � � � � � � 
 � 095: � 	 �7 ��
� � 7 � � � � + �

7 � �� � � 	 � � 
 � 3 �� 7 � �� 2� � � � � � " �  � � � �
� � � � � �� � �" � �� #� � � � � �$#� �" � � � �� � � � � � � �$�  �
� � � � � � � � � � � " � � �  � � � " � � � � � , � #" � " � � � #� �
� � " � � " � � � � � � � � � � � � � " � � � � � � � " � � � " � � �  �
8� #� " � � " � �#" � � � �� � � �' � � � � � #� �� � � � � ��

� � � � � �$� �" %�" � � � $8� � � � � "  � � � � � � � " � � �  �
� � � =9@: � ' �� � � � � 8� #� " � � � #" � � ! � * � � � � �  
� � � � $� � �5/  � / 006 � � � �095: � �� ��

� � � * � � 7 	 � � � � �
� ) � � #� � � � � " � � � " � � � � " � � � � " � � � � � � ��$�

� � � � � � " � � � �� � � � $� � �5:  � / 0069A
* � � � � 	 
 � � � � � � 1 � � � 3 � � � 7

� � + 	 � � �7 �� � � 	 7 
 � � (  � � * � 1 � � �� � � � 	  � � � �4 � �	 �7 � 7 4 � � �
� * � � ( � � 4 � 	 � � � � * � � � 1 � � � � � � � � * � � ( � � * � � � � 	 
 � � � 
� � � 1 � � � 3 � � � 7 � * � � � � ( � � � � � B2� � � � � � � � � 7 � � * � * � � �  �
� � � � �3 � 	 � � �* � � 7 �* � 4 � � 	 � 3 �/  �/ 00>��

� � � � � � + 	 
 � � � � * � � � � � � �  � � * � 7 	 � � 	 � ( � � � � � � �� � �
4 � � 	 � 7 � 7 4 � � � � * � � ( � � 4 � 	 � � � � * � � � 1 � � � � � � � � * � � ( �
* � � � � 	 
 �� � � � � 1 � � � 3 � � � 7 � * � � �� ( � � � � � B2� � � � � �� � � 7
� * �* � � � � � � � �3 � 	 � � �* � � 7 �* � 4 � � 	 � 3 �/  / 0C=�A

� � 2	 � � 7 � � � �� * � 
 	 4 � � �

� ( 	 � 
 � � �� ��?� * * � � � �  �� * �� � � � ( �� 	 � � 
 � � 	  �� � �4 � �	 � �
	 � � � � � 	 � � �� � � � � � 	 � 3 �� * �
 	 4 � � �A

� � 2	 � � 7 � � � �� * � � � 	 � � 2� � � 	 � � � � �

D� � � � � ( � � �� + 3 D
 �  � � * � 1 � � �� � � � 	 �� � � � 4 � � 	 � 7 � � � � 
� � 	 � � � �� * �� ( � �* � � � � 	 
 �( � � ( + 	 3 � 	 � 7 � � � � � � 	 � � � � �A

?� � � � � 	 � 3 �

7 	 � 3 � 	 � � � � � ( � �  � � * � � 	 
 � * � � � � 	 �� � � �4 � � 	 � ?� � � � � � *
� ( � � � �� �� � 	 B � � � � � � � * � � � 	 � � � � 7 � � * � * � * � � � � � 3 � 	 � �
	 * � � � �� ( � �� 	 D� � �� * * � � � ��

� � 2	 � � 7 � � � �� * � ( � 	 
 � ( � 	 � � � ( � 7 	 � � � � � 1 � � � � �

7 	 � � 	 � � � � 	 � � � ( 	 7 4 � � �  � � * � � � + � 3 � � D � � � � 4 � � 	 �
	 � � � � � 	 � � � � � � � � � 	 � 3 � � * � ( � 	 
 � ( � 	 � � � ( � 7 	 � � � � � 1 
� � � � ��

� � � � 	 
 � � � � � � � � 3 � 	 � 7 � � � � � � 	 � � � � �

� � 	 � * � � � � � �� � � � �  � � * � � ( � � � � � � � � � � � � * � � � 
 � 7 4 � 	  �
� � � 4 � � 	 � 7 � 7 4 � � � � * � � ( � � � � � � 	 
 � � � � � � � � 3 � 	 � 1 � � � � 3 �
4 � 	 � � �* � � �	 �� � � 7 �� B 2� � � � � � �� � 2� � 7 4 � � �5:  �<: : <��

� � 2	 � � 7 � � � � � * � � ( � � � � � 	 � � � 3

� 	 1 � � � + �� + � 
 � � B  � � * � 1 � � � � � � � 	  � � � � 4 � � 	 � � 	 � � � � � 	 � �
� � � � � � 	 � 3 �� * �� ( � �� � � 	 � � � 3 ��

� � * � � � � � � � � 
 � 	 � �* 	 � � 
 � � � � � � � 	 * � � 3 �4 � 	 � �

?� ( � � � 9� 7 	 � � * � � 
 �  � � * � 1 � � � � � � � 	  � � � � 4 � � 	 � 7 � 7 4 � �
� * � -!-( � � � � * � � � � � � � � 
 � 	 � � * 	 � � 
 � � � � � � � 	 * � � 3 �4 � 	 � �
* � � �	 �� � � 7 � � B 2� � � � � � �� � � � 4 � � �/ C �<: : / �A

� ( � � 	 4 � 1 � � � � 7 � � 	 � � � � � � + � � � � 	 22� � 1 � � � � � 4 ?� � �
� � � � ( � � � � 7 � � � � � -� � � 7 7 � � 7 � � � � � � � � � � 2� � � � � � � � 
E � � � � � � � � � 	 22� 	 � � 	 � � � � � � � � * 3 � 4 � * � � � � 	 � 3 � � � 
 3
� � � � � � � � � � � �� � 7 7 � � � � � �� * �� ( � �� � � 	 � � �A

� ( � �?� � � � � 	 � 3

� ( 	 � 
 � � � ? �� � � � � 	 � � � 	  � � * � � � + � 3 � � D � � � � 4 � � � �� �� � � � 
� � � � � � ?� � � � � * � � � � ( � � + � � � � � � � � � � � � � � � � � * � � � +
3 � � D�A

� � � � ( � � 	 � � �* � � � �

� ( � � * � 
 
 � + � � �  � 	 7 � � � � * * � � � � � * � � � 	 22� � � � 7 � � �
� � � � ( � � � �� �� � � �* � � � � �� � �� ( � �� � 	 � � �� � � � � 	 � � � �+ ( � 
 �
	 � � � � � � � �� � � 	 �2� � � � � � � � � * � � 7 2� � � 	 � � � � 	 � � � � � � 2� � 
� � 4 � 
 � � 3 � � � � � � � � � � 
 � � / :  � � � � � � � � � � 	 � � � � � � � �  � � � � 
� � � � �=: / 9A

� � � � � � ��� � 	 � 
 � 
 	 �� � 
 �  � �

7 	 ?��� � � �� � � � + 	 � � �� ��� � 	 � � � � �  �� ����A
� ( � � * � 
 
 � + � � �  � 	 7 � � � � * * � � � � � * � � � 	 22� � � � 7 � � �

� � �� ( � �� � � � � 1 � �� * �� ( � �	 � � � �* � � � � �� � �� ( � �� � 	 � � �� � � � 
� 	 � � � � � � � � � � � � � 
 � �/ :  � � � � � � � � � � 	 � � � � � � � � �� � � � � � � �
/ <<: 59A

� � � � � � �  �� � � ��  �� � 
 �  � �
� � 
 ��?	 7 � � �2 ��� G� D	 � � D�  �� ����A

� ( � � * � 
 
 � + � � � � 	 � � � � � 	 � � � � 	 
 � � � 	 � � � � * * � � � � � � � *
� ( � � � � � � � � � � � 	 � � � � * � � � 	 22� � � � 7 � � � � � � � � ( � � � � 
� � � 1 � � � * � � ( � � 	 � � � � * � � � �  � � � � � ( � � � � 	 � � � � � � � � 	 � � �
� � � � � �� � � 
 � �/ :  �� � � � � � �� � 	 � � � �� � � �  � � � � � � � � �/ <<: 59A

� � � � � � � � ��  �� � 
 �  � �
4 � � � �� � � � ��� � � � � 
 
 �* �� � 
 	 � D �?� ���� � ����A
4 � � � �� � � � ��+ � 
 * � � � �( � � � � � � ��� ����A
4 � � � �� � � � ��� ( � � � � � � �* ��7 	 
 
 � � 3  �� ����A
4 � � � �� � � � ��
 � � 	 � �� ��� � ( � 	 � � �  � � ����A
4 � � � �� � � � ��?	 7 � � �� ��+ ( � � � � � 3  �� ����A

� � � � � � �  �� � � ��  �� � 
 �  � �
� � 
 ��� 	 � � 3 �� ��4 	 ( 
 � � � �� � ����A
� � 
 ��� 	 1 � � � 	 ��4 � 	 � 
 � 3 �� � ����A
� � 
 ��?	 � D� � � �
 ��� 	 1 � � ��� � � ��� ����A
� � 
 ��� 	 1 � � �� �� ( � � 
 � �  �� ����A
� � 
 ��D	 � 
 �+ ��D� � � � � * *  � � ����A
� � 
 ��?� ( � �	 �� 
 � 1 �  � � ����A
� � 
 ��� 
 	 � D�+ ��7 	 � � � �  �� ����A
� � 
 ��� � 4 � � � �2��7 � 3 � � ��?� � � � ����A
� � 
 �� ?� ( � �( ��� 
 � * � � 
 � ��?� ���� � ����A
� � 
 ��� � � � � � � 	 ��� � ( 7 � � G �� ����A
� � 
 ��?� � � 2( �D��� � 7 � � � �  �� ����A
� � 
 ��� 	 
 � �� 	 � � � � � � �  �?� �  �� ����A
� � 
 ��� 7 7 � � � �� �� � � � � ( 	 +  � ����A
� � 
 �� � � + 	 � � �+ ��� � � � � � ��� ����A
� � 
 �� � � 
 � � � � �� 1 	 � � � � ( � � * ��� ����A

� ( � � * � 
 
 � + � � �  � 	 7 � � � � * * � � � � � * � � � 	 22� � � � 7 � � �
� � �� ( � �� �� �� � � �* � � � � �� � �� ( � �� � 	 � � �� � � � � 	 � � � �+ ( � 
 �
	 � � � � � � � � � � � 	 �2� � � � � � � � � * � � 7 2� � � 	 � � � � 	 � � � � � � 2� � 
� � 4 � 
 � � 3 � � � � � � � � � � 
 � � / :  � � � � � � � � � � 	 � � � � � � � �  � � � � 
� � � � �=: / 9A

� � � � � � � � 
 �  � �

 � �� � � � ��?� ( � � 	 �� � � � � � � ��� ����A

� ( � �* � 
 
 � + � � � � � � � � 	 � � � � 	 
 �� � 	 � � � � * �� ( � �� � � � � �
� � 	 � � � � � * * � � � � � � * � � � 	 22� � � � 7 � � � � � � � � ( � � � � � � � 1 �
� * � � ( � � � � � * � � � �  � � � � � ( � � � � 	 � � � � � � � � 	 � � � � � � � � �
� � � 
 � �/ :  � � � � � � � �� � 	 � � � �� � � � �� � � � � � � � �/ <<: 59A

� � � � � � � � ��  �� � 
 �  � �
4 � � � ��� � � ��2	 � 
 �	 ��+ � 	 1 � �  �?� �  �� ����A

� � � � � � �  �� � � ��  �� � 
 �  � �
� � 
 �� � � 	 � � �� ��7 � D� � 
 � 3 ��� ����A
� � 
 ��D� � � � � ( �?� � � � � � 7 E� � � �  �?� �  �� ����A
� � 
 ��?	 3 + ��1 	 � � 2 � 
 � ��� ����A

� � � � ( � � 	 � 7 3

� ( � � * � 
 
 � + � � �  � 	 7 � � � � * * � � � � � * � � � 	 22� � � � 7 � � �
� � � � ( � � � �� �� 	 � 7 3 � � � � � ( � � � � 	 � � � � � � � � 	 � � � �+ ( � 
 � � 	 � 
� � � � � � � � � � 	 � 2� � � � � � � � � * � � 7 2� � � 	 � � � � 	 � � � � � � 2� � � � 
4 � 
 � � 3 � � � � � � �� � � 
 � �/ :  � � � � � � � � � � 	 � � � � � � � �  � � � � � � � �
=: / 9A

� � � � � � � � 
 �  � �

 � �� � � � ��2 � � � � �?��� � ( � � 7 	 D� �  �� ����A
� ( � � * � 
 
 � + � � �  � 	 7 � � � � * * � � � � � * � � � 	 22� � � � 7 � � �

� � � � ( � � � �� �� 	 � 7 3 � � � � � ( � � � � 	 � � � � � � � � 	 � � � � + ( � 
 � � 	 � 
� � � � � � � � � � 	 � 2� � � � � � � � � * � � 7 2� � � 	 � � � � 	 � � � � � � 2� � � � 
4 � 
 � � 3 � � � � � � � � � � 
 � �/ : �� � � � � � � � � � 	 � � � � � � � �  � � � � � � � �
=: / 9A

� � � � � � ��� � 	 � 
 � 
 	 �� � 
 �  � �
7 	 ?��� � � ��
 	 � � 3 �� ��?� � � 	 � ��� ����A
� ( � � * � 
 
 � + � � � � 	 � 7 3 � � 	 � � � � 	 
 � � � 	 � � � � * � � ( �

� � � � � � �� � 	 � � � � � * * � � � � �* � � �	 22� � � � 7 � � � �� � � � ( � � � 
� � � 1 � � � * � � ( � � 	 � 7 3 � � � � � ( � � � � 	 � � � � � � � � 	 � � � � � � � � �
� � � 
 � �/ :  �� � � � � � �� � 	 � � � � � � � �  � � � � � � � � �/ <<: 59A

� � � � � � � � ��  �� � 
 �  � �
4 � � � ��� � � �� * 
 � � � ( � � �� �� � � D� �  �?� �  �� ����A

����

����

����
����

����
����
����

����
����

����
����

����
����

����
����
����

����
����
����

����
����

����

����

����
����

����

����

����

����

����



� � � � � � � � 	 
 � �   � � 	 � � � � � � � � � ��  � 	 � � � � � �� � � � � 	 
 �� �   �
� � � � � � � � � � 	 �

� � � � 
 � � � �  � � � � � � � � � � � 
 
 � � � � � � 
 � � � � � � � � � � � � � �
� � � � � � � � �� �� � � � 	 � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � �� � ��� � � � � � �� � � � � � �� � � � � � � � � � � � �� � � ��

� � � � � � � � � � �� � 	 
� � ��� ��  � � � � � �� � �
� � � � �� � � � � � � � �� �� � � � � � � ��� �����
� � � � ��" � � � � � � �� �� � �  � � ��� �����
� � � � ��� � � � 	 �� �� � � � � � ��� �����
� � � � ��� �  � � � � � �� � � � � ��� �����
� � � � ��#� � � � � �� �� � � � � ��� �����
� � � � ��#� � � � � � � �� � � � � � � � � � ��#� ���� � �����
� � � � ��#� 	 �� �� � � � � � ��� �����
� � � � ��� � � � � � � � � � � � �� � � � � ��� �����
� � � � ��� � � � � �� �� � � � � � � � ��� �����
� � � � ��� � � � � � � �� �� 
 � � �  � � � � ��� �����
� � � � ��� � � � � � �� 
 � � � � � ��� �����
� � � � ��� � � � �� �� � � � � � � � ��� �����
� � � � ��� � � � � �� ��� � � � ��#� � ��� �����
� � � � ��" � � � � � � � 
 �� � � � � � � � � � � � �� � �����
� � � � ��#� � � � � �� ��� � � � 	 �� � �����
� � � � �� � � � � � � �� ��� � �  � � � ��� �����
� � � � ��� � � � � � � � � ��� � � � � � ��� �����
� � � � �� � �  � � � �� ��� � � � � � �� � �����
� � � � ��� � � � � � �#� �#� � " �  � " 	 ��� �����
� � � � �� � � � � � � �� ��" � � � � ��� �����
� � � � ��� � � � � � � �� �� � � � � � � �� � �����
� � � � ��  � � � � � � �# ��� � � � � � � � �� � � ��� ��� ��
� � � � ��� � � � � � ��� � � $ � � 
 
 ��� �����
� � � � ��#� � � � �� �� � � � � � � � � ��#� �� � � �����
� � � � ��� � � � � � � �#��� � � �  � ��� �����
� � � � ��� � � � � �� �� � � � � � � � ��#� � ��� �����
� � � � �� � � � 	 �� � � � � � � � ��� �����
� � � � ��" � � � � � � �� �� � � � � � � ��� �����
� � � � ��� � � � � � 	 �� ��� $ � �  � � � " � ��� �����
� � � � ��� � � � � � �� �� � � � � " � � �� � �����
� � � � ��� � � � � � � � � � � �� �� � � � � � ��� �����
� � � � ��� �  � � � � 
 �� � � � � � � � � �����
� � � � ��� � � � � � � � �� 	 � � � � �� � �����

� � � � 
 � � � �  � � � � � � � � � � � 
 
 � � � � � � 
 � � �� � � � � � � � � � �
� � � � � � � � �� �� � � � 	 � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � �� � �� � � � � � � �� � � � � � �� � � � �� � � � � � � � �� � � ��

� � � � � � � � � � �� � 	 
� � ��� ��  � � � � � �� � �
� � � � ��� � � � � � �#� �  � � � � � ��� �����
� � � � �� � � � 	 �� �� � � � " �� � �����
� � � � ��� � � � � � � � ��� � � � � � ��� �����
� � � � ��� � � � � � � �� ��#� � � � � � ��� �����
� � � � �� � � � � � � � �� ��" �  � � ��� �����
� � � � ��� � � � � � � � � ��� � � � � � � $ ��� �����
� � � � ��� � � � � � �� ��� � � � � ��� �����

� � � � 
 � � � �  � � � � � � � � � � � 
 
 � � � � � 
 � � � � � � � � � � � � � � �
� � � � � � � � �� �� � � � 	 � � � � � � � � � � � � � � � � � � � � %&%� � �  � � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � 
 � � � � � � %&%� � � � � � � � � � � � � � � � � � �

 � � &� 	 � � � � � � � � � � � � � � � �� � � � � � � � � � � � � � � � � � � �� � � � � �
� � � � � �� � � � � � � �' � ( ' ��

� � � � � � � � 	 
� � ��
� � � � �� � � ��� � � � � � �� �� � � � � � � � ��� �����
� � � � 
 � � � �  � � � � � � � � � � � 
 
 � � � � � 
 � � � � � � � � � � � � � �

� � � � � � � � �� �� � � � 	 � � � � � � � � � � � � � � � � � � � � � � � �  � � � � � � � �
� � � � � � �� � � � � � � � � � � � � � � 
 � � � � � � � � � � � � � � � � � � � � � � � � �
 � � � � 	 � � � � � � �� � � � � � � � �� � � � � � � � � � � � � � � � � � � �� � � � � � � �
� � � ���

� � � � � � � 
� � � � � 	 
� � ��
� � � � � � � � ��� � � � � � � � ��� � � � � �  � � � � � ��� �����

� � � � 
 � � � �  � � � � � � � � � � � 
 
 � � � � � 
 � � � � � � � � � � � � � � �
� � � � � � � � �� �� � � � 	 � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � �� � ��� � � � � � �� � � � � � �� � � � ��� � � � � � � �� � � ��

� � � � � � � � � � �� � 	 
� � �
� � � � �� � � �� )� � *�� �  � � � �� ��#� � �  	 ��� �����

� � � � 
 � � � �  � � � � � � � � � � � 
 
 � � � � � 
 � � � � � � � � � � � � � � �
� � � � � � � � �� �� � � � 	 � � � � � � � � � � � � � � � � � � � � � � � �  � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � 
 � � � � � � � � � � � � � � � � � � � � � � � � �
 � � � � 	 � � � � � � �� � � � � �� � �� � � � � � � � � � � � � � � � � � � �� � � � � � � � �
� � � ��

� � � � � � � 
� � � � � 	 
� � ��
� � � � �� � � ��� � � � � � � �� �� �  � � � ��� �����
� � � � 
 � � � �  � � � � � � � � � � � 
 
 � � � � � 
 � � � � � � � � � � � � � %&%�

�� � � � � � � �� �� � � � 	 � � � � � � � � � � � � � � � � � � � � � � � �  � � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � 
 � � � � � � � � � � � � � � � � � � � � � � � � � �
 � � � � 	 � � � � � � �� � � � � �� � �� � � � � � � � � � � � � � � � � � � �� � � � � � � � �
� � � ��

� � � � � �� 
� � � � � 	 
� � ��
� � � � �� � � �� � � � � � � �� �� � � � � " ��� �����

� � � � � � � � � � � 
 � � � � �

� � � � 
 � � � � � � � � � � � � � � � � �  � � � � � � � � � � �  � � � � � � �
�  � � � � � �� � � � � � � � � � � � � �  � � � � #� $ 	 � � � " �� � � ��  � � � �
� � � � � � � � � � � �  � � � �� � � � � � � � �  	 �� � � �� � � � � � �� � � � � � �
� � � � � � �� � �� � � � � � � � � � � � � � � � � �� � � � � � � � � � � � � �  � � �+��
� , , +��

� � � � 
 � � � � � � � � � � � � � � � � �  � � � � � � � � � � � � � � � � �  � � � ��
� � � � � �� � � � � � � � � � � � � � � � � � � $ � � � � � � ��  � � � � � � � � � � � � �
� � � � � �  � � � � � � � � � � � � �  	 � � � � � � � � � � � � � � � � � � � � � � � � �
� � �� � � �� � � � � � � � � � � � � �� � � � � � � � � � � � � �  � � �� � ��� , , +��

� � � � � � � � � � 	 �

� � � 	 � � � � � � � � � � � � �  � � � � � � � � � - � � � � � � ��
� � � � � � � � � � � �� � � � � � � � � � � � #� � � � � � �� � � � � � ��  � � � � �
� � � � � � � � � � � �  � � � �� � � � � � � � �  	 �� � � �� � � � � � � � � � � � � � �
� � � � � � �� � �� � � �� � � � � � � � � � � � � �� � � � � � � � � � � � � �  � � �+��
� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � � - � � � � 	 �  ��
 � � � "  � � � ��� � ��� � � � � � � � � � � � - � � � � �� ��  � �%&%� � � � � � �  ��

 � � � � � � � � � � � � � � � � �  � � � � � � � � � � � � �  	 � � � � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �� � � � � � � � � � � � �
� �  � � +���� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � �� � � � � � � � � �� � �  � � � ��
� � � � � � � � � � �� � � � � � � �#��� � � � � � � �� � � � � � � � � � � � � � � � �
 � � � �� � � � � � � � �  	 � � � � �� � � � � � �� � � � � � � � � � � � �� � � � � �
� � � � � � � � � � � � � �� � � � � � �� � � � � � �  � � �, ��� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � � � �  � � � � ��  � � � � � � � ��
� � � � � � � � � � � � � � � � � ��  � � � � � ��  � � � � � � � � � � � � � � � �
 � � � � � � � � � � � � �  	 � � � � �� � � � � � �� � � � � � � � � � � � �� � �%&%� �
� � � � � � � � � � � � � �� � � � � � �� � � � � � �  � � �� � ��� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � � � � � � � �  �� � � � � � � � ��
� � � � � � � � � � � � �  � � � �  ��  � � � � � � � � � �� � ��  � � � � � � � � � �
� � � � � � � �  � � � � � � � � � � � � �  	 � � � � � � � � � � � � � � � � � � �
� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  � �
� � ��� , , +��

� � � � � � � � � � � � � � � � � � �

� � � � � � � � � � � � � � � � � � � � � � � � � 
 � � � � � � � �� � � � � �  ��
 � � � � �  � � � � � � � � � � � �  	 � � � � � � � � � � � � � � � � � � � � � � � �
� � �� � � �� � � � � � � � � � � � � �� � � � � � � � � � � � � �  � � �+�� � , , +��

� � � � � � � � � � 	

� � � 	 � � � � � � � � � � � � � 
 � #� 
 
 � � 	 � � �� � � � � � � ��  � � � �
 � � � � � � � � � � � �  	 � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � � � � � � �� � � � � � �� � � #� � � �� � � � , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � � 
 � � � " �� � � � � � � � �� #� ��
� � � � � � � � � � � � � � � � � � #� $ � � � � � ��  � � � � � � � � � � � � � � � �
 � � � �� � � � � � � � �  	 � � � � �� � � � � � �� � � � � � � � � � � � �� � � � � �
� � � � � � � � � � � � � �� � � � � � �� � � � � � � � �  � � �� . �� � , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � � - 
 � � � � � � � "
 � � �  � � � �� � � � � � � � � � � � � �  � � � � �� %/%� � � � � ��  � � � �
� � � � � � � � � � � �  � � � �� � � � � � � � �  	 � � � � � � � � � � � �� � � � � � �
� � � � � � �� � �� � � � � � � � � � � � � � � � � �� � � � � � � � � � � � � �  � � �+��
� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � �� � � � � � � � � � " � � � �� � � �
� � � � � � �#� � � � � � $� � � � " ��  � � � � � � � � � � � � � � � � �  � � � �� � �
� � � � � � �  	 � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � � � �� � � � � � �� � � � � � �  � � �+��� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � �  � � � � � � � � � �   � � � ��
� � � � � � � � � � � � � � � � � � � � $ � � � � � � ��  � � � � � � � � � � � � � � � �
 � � � �� � � � � � � � �  	 �� � � �� � � � � � �� � � � � � � � � � � � �� � � � � �
� � � � � � � � � � � � � �� � � � � � �� � � � � � �  � � �+��� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � �  � � � � � � �  � � � � � � �
� � � � � � � � � � � #� � � � � � �  � � � � � ��  � � � � � � � � � � � %&%� � � �
 � � � �� � � � � � � � �  	 �� � � �� � � � � � � � � � � � � � � � � � � �� � � � � �
� � � � � � � � � � � � � �� � � � � � �� � � � � � �  � � �+�� � , , +��

� � � 	 � � � � � � � � � � � � � 
 � � � � � � �  �� #� � � � � � ��  � � � � �  � �
� � � � � � � � �  	 � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � � � �� � � � � � �� � � � � � �  � � �� � ��� , , +��

� � � 	 � � � � � � � � � � � � �  � � � � � � � � �  � � � � � � � � �� � � � � �
� � � � �� � � � � � � � � � � � � � � � � � � �� � �  " � � � ��  � � � � � � � � � � � �
� � � � � �  � � � � � � � � � � � � �  	 � � � � � � � � � %&%� � � � � � � � � � � � � �
� � �� � � �� � � � � � � � � � � � � �� � � � � � � � � � � � � �  � � �� � ��� , , +��

� � � 	 � � � � � � � � � � � � � 
 � #� � � � � � �� � � � " � � ��  � � � � �  � �
� � � � � � � � �  	 � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � � � �� � � � � � �� � � � � � �  � � �+� � , , +��

����

����
����

����
����
����

���� ����
����

����
����

����
����

����
���� ����

����
����

����
����

����
����

����
���� ����

����
����

����
����

����
����

����
����

���� ����

����
����

����

����
����

����
����

����
����

����



October 30, 1997 CONGRESSIONAL RECORD-HOUSE 23917 

HOUSE OF REPRESENTATIVES-Thursday, October 30, 1997 
The House met at 10 a.m. and was 

called to order by the Speaker protem
pore [Mr. PEASE]. 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
October 30, 1997. 

I hereby designate the Honorable Enw ARD 
A. PEASE to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
Rev. Everett W. Hannon, Jr., Pastor, 

the Second Baptist Church, Lexington, 
MO, offered the following prayer: 

Most gracious Father, we come now 
in the name of our Lord Jesus Christ, 
who shed his blood on Cal vary's cruel 
cross. We praise You for making us 
such a powerful nation in a short time, 
for we are one nation under God. We 
seek peace and justice for all nations. 

As we gather together in these hal
lowed Chambers to make life-changing 
decisions, give us the spirit of ser
vitude to serve our God and then the 
people of these United States of Amer
ica. 

God Almighty, You are the conductor 
and we are the orchestra. Please guide 
our decisions so that we may agree in 
pitch and tone making a song of vic
tory for the entire world to behold. 

In Jesus' name we pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore (Mr . 

PEASE). The Chair has examined the 
Journal of the last day's proceedings 
and announces to the House his ap
proval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Tennessee [Mr. DuN
CAN] come forward and lead the House 
in the Pledge of Allegiance. 

Mr. DUNCAN led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Ms. 

McDevitt, one of its clerks, announced 
that the Senate had passed a bill and a 
concurrent resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1150. An act to ensure that federally 
funded agricultural research, extension, and 
education address high-priority concerns 
with national or multistate significance, to 
reform, extend, and eliminate certain agri
cultural research programs, and for other 
purposes. 

S. Con. Res. 37. Concurrent Resolution ex
pressing the sense of the Congress that Lit
tle League Baseball Incorporated was estab
lished to support and develop Little League 
baseball worldwide and that its international 
character and activities should be recog
nized. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain ten 1-minute re
quests following the gentleman from 
Missouri [Mr. SKELTON]. 

REVEREND EVERETT HANNON 
Mr. SKELTON. Mr. Speaker, the 

morning prayer was delivered by Rev. 
Everett Hannon, who is the minister of 
the Second Baptist Church in my 
hometown of Lexington, MO. Reverend 
Hannon is a native of Lexington and 
currently resides in nearby 
Warrensburg,· MO, with his wife Carol 
and their two children, Andrea and 
LeAndrea. 

Reverend Hannon is the eldest son of 
Marjorie and Everett Hannon, Sr. He 
received his theology degree from the 
Central Bible College in Kansas City, 
MO. He has been the pastor of the Sec
ond Baptist Church for 10 years, and he 
is well known for his excellent sermons 
and devotion to the members of his 
congregation. Reverend Hannon also 
provides civic leadership in the com
munity. 

In addition to his church duties, he 
. serves as the moderator of the Central 
District Missionary Baptist Associa
tion and the auditor of the Missouri 
State Missionary Baptist Congress. 

I am pleased that this outstanding 
Missouri minister could be with us 
today, and I know the Members of this 
body join me in thanking Reverend 
Hannon for his opening prayer. 

SO-CALLED OBEY COMPROMISE 
(Mr. GOODLING asked and was given 

permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. GOODLING. Mr. Speaker, the 
President announced that he would de
velop a national test in 1997 without 
the approval of the Congress. Two hun
dred ninety-five Members of the Con
gress said, " No, you won't. " The Presi
dent signed a contract anyway. The 
President said, "I will also pilot and 
field test this national test in 1998, 
without the approval of the Congress." 
Two hundred ninety-five Members said, 
" No, you won't." 

The so-called Obey compromise that 
we will hear about says, go, ahead, Mr. 
President, you can do both with the 
blessing of the Congress. Develop the 
test in 1997. Field test it and pilot in 
1998. 

What a slap in the face of the 295 
Members of the House of Representa
tives. If we have $100 million to spend, 
why would we spend it to tell 50 per
cent of our students one more time 
"You're not doing well" ? They have 
been told that time and time again 
after every standardized test they have 
ever taken. 

If this comes to the floor of the 
House in this manner, I would hope 
that all 295 would vote against the ap
propriation bill. 

COMMITTEE HAS TRIED TO DRAFT 
HONEST COMPROMISE 

(Mr . OBEY asked and was given per
mission to address the House for 1 
minute.) 

Mr. OBEY. In response to the com
ments of the previous speaker, the gen
tleman from Pennsylvania [Mr. GooD
LING] , Mr. Speaker, I would like to 
take note of two facts. I notice a fax 
from the Office of Congressman SHAD
EGG which says, " Urgent, Republican 
leadership is pushing the David Obey 
proposed compromise, which sells us 
out on testing." That is what I hear 
from one side. Then I hear from Mr. 
Ralm Emanuel at the White House that 
the White House intends to veto this 
bill " because DAVE OBEY has sold the 
White House out on testing." 

I would suggest that if Mr. Clinton, 
or the gentleman from Pennsylvania 
[Mr. GOODLING] or Mr. Emanuel or the 
gentleman from Arizona [Mr. SHADEGG] 
or anyone else thinks that it is so easy 
to put together a compromise, they sit 
down and talk to each other. It seems 
to me that that is what we need, rather 
than having both sides cry " sell-out" 
because this committee has tried to 
draft an honest compromise. 

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the fl oor. 
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I have great respect for the Presi

dent, and I have great respect for the 
gentleman from Pennsylvania [Mr. 
GOODLING], but I would suggest that 
one of them is spectacularly wrong. 

LETTER FROM JULIE GORLIK 
(Mr. NEUMANN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. NEUMANN. Mr. Speaker, first in 
response to my colleague from Wis
consin [Mr. OBEY], we do not need a 
compromise, we need Washington out 
of our lives and we need Washington to 
leave education in the hands of the par
ents, the communities, and the school 
boards. 

But that is not why I rose this morn
ing. I rose because last night, as I was 
reading constituent mail, I got this let
ter from Julie Gorlik, who called our 
office. And here is what it says. It says 
that she is upset that there is assist
ance for unmarried, unwed mothers, for 
the lazy, for criminals, and for homo
sexuals, but there is never any help for 
married people who are doing their 
best to make ends meet and support a · 
family and they cannot get any help 
from anyone. They are hard-working, 
honest, good people and they get dis
criminated against. 

I rise this morning to invite Julie· to 
tune in this evening when I will be tak
ing the time to go through some of the 
things in the tax cut package that are 
specifically designed because we have 
heard this message from our constitu
ents over and over and over again: $500 
per child for under the age of 17; the 
college tuition tax credit; the edu
cation savings credit to help parents 
save for their kids's education; the 
Roth IRA; and on and on we go. There 
will be more on this when I have 1 hour 
on the floor this evening. 

VOUCHERS ARE FIRST STEP TO 
DISMANTLE PUBLIC SCHOOLS 

(Mr. PALL ONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, I have 
listened to the last two speeches by my 
Republican colleagues. I have to say I 
am truly amazed at the pace of theRe
publican leadership's antipublic edu
cation drive. The Republicans are de
termined this fall to make every effort 
to drain resources from public schools 
and funnel Federal dollars into private 
schools. 

A few weeks ago the Republicans nar
rowly passed a bill to force vouchers on 
the D.C. schools. Today, amazingly, 
they will try to bring their voucher ex
periment into schools throughout the 
country, and they are paying for it 
with Federal dollars that should be 
used to improve the public schools. 

Mr. Speaker, vouchers are just the 
first step in a Republican effort to dis-

mantle the public schools. Since tak
ing control of Congress, the Republican 
leadership has repeatedly tried to shut 
down the Education Department and 
slash funding for public schools. 

Democrats want to improve the pub
lic schools rather than tear them down. 
We put forward an agenda for first
class public schools that included 
money for school construction, pur
chases for computers. Let's improve 
the public schools. Do not let the Re
publicans tear them down. 

VOTE "NO" ON NUCLEAR WASTE 
POLICY ACT OF 1997 

(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GIBBONS. Mr. Speaker, over the 
past several months, I have taken the 
same opportunity to speak to the Mem
bers of this House on numerous times 
regarding a very important issue to 
this great Nation. Today, Members of 
this honorable body will have the op
portunity to send a clear message. By 
voting "no" on H.R. 1270, the Nuclear 
Waste Policy Act, my colleagues will 
send a clear message that they do not 
support transporting the world's dead
liest material, high-level nuclear 
waste, through the neighborhoods of 
their homes or their districts. 

A no vote will also send a strong 
message that we do support the envi
ronmental measures, such as clean air, 
clean water, safe drinking water, and 
the National Environmental Protec
tion Act. A no vote on H.R. 1270 will 
send a message that we do support 
States' rights. 

Mr. Speaker, the facts are very clear. 
Transporting nuclear waste across this 
country will have devastating environ
mental consequences. Transporting nu
clear waste across this country will 
cost the hard-working taxpayers of 
America billions of dollars. Let us rely 
on sound science, not bad politics. I 
strongly urge my colleagues to vote 
"no" on 1270. 

PRESIDENT JIANG SLEEPS IN 
LINCOLN BEDROOM 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, let us 
see if this makes sense. China helps 
Iran. Iran threatens Israel and all the 
Middle East. Iran is a known major ter
rorist threat to America. But Uncle 
Sam gives China $60 billion a year in 
sweetheart trade deals. 

Now, if that is not enough to massage 
your arthritis, after all this, President 
Jiang is literally sleeping in the Lin
coln bedroom, being wined and dined, 
at taxpayers' expense, by the White 
House. 

Beam me up. This madness has gone 
too far. When American foreign policy 
goes from honest aid to the butcher at 
Tiananmen Square, something is 
wrong, Congress, very wrong. Think 
about it. I yield back what national se
curity we still have left. 

WHITE HOUSE AGREES TO TRANS
FER OF NUCLEAR TECHNOLOGY 
TO COMMUNIST CHINA 
(Mr. HAYWORTH asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, to fol
low the comments of my colleague 
from Ohio [Mr. TRAFICANT], the revela
tions are as real as the headlines in to
day's Washington Times: " China Aided 
Iran Chemical Arms." And below that, 
a bolder headline: " Clinton-Jiang 
Reach Nuclear Accord.'' 

Mr. Speaker, let me see if I have this 
straight. The White House agrees to a 
transfer of nuclear technology to the 
Communist Chinese in exchange for a 
written promise that the Chinese will 
not share that technology with Iran. 

We are not talking neckties or nec
tarines or notebooks. We are not talk
ing conventional trade here. We are 
talking nuclear technology. We are 
going to give that to Communist 
China? Monte Hall would not even 
make a deal like that on his old game 
show. 

There must be a sweetener here, Mr . 
Speaker. I wonder if the Chinese Gov
ernment is not going to try to find Ya 
Lin Charlie Trie. 

REPUBLICAN LEADERSHIP CON
TINUES ATTACK ON PUBLIC EDU
CATION 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, edu
cation has always been the great equal
izer in this Nation. It opens the doors 
of opportunity and provides every 
American child with the opportunity 
to live up to his or her potential. It is 
the public schools in this Nation where 
students of all economic levels, races, 
and creeds come together in one class
room to develop the skills that they 
are going to need for a successful fu
ture. 

The right wing of the Republican 
Party has never believed in American 
public schools. Former Republican 
Presidential candidate Pat Robertson 
said straight out in 1994, and I quote, 
"abolish the public schools." 

Today, the Republican leadership is 
continuing their attack on public edu
cation by advocating a radical experi
ment that would take precious tax
payer dollars out of our public schools 
and into private schools. 
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I have a message for the Republican 

leadership: Our children are not your 
guinea pigs. We need to support and 
strengthen our public schools, not si
phon off precious funds. Stand up for 
public education. Reject the Gingrich 
voucher plan. 

D 1015 
HONEST, CLEAN ELECTIONS 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, what 
does the other side have to hide? Why 
will the Immigration and Naturaliza
tion Service not comply with the law? 
Why will groups which have been or
dered by the court to produce docu
ments not produce those documents as 
required by law? Why do the Demo
crats refuse to come forward and de
mand that the LORETTA SANCHEZ elec
tion be investigated in the open for all 
to see to prove that only those legally 
able to vote did so? Why do the media 
refuse to get behind the calls of honest, 
clean elections in California? 

Mr. Speaker, regardless of what the 
other side says, nothing can change the 
fact that this issue is about honest 
elections and the rule of law. It is not 
about overturning the election and de
claring Bob Dornan the winner. That is 
simply not going to happen. It is about 
fair, honest, clean elections all across 
this country. 

Mr. Speaker, again I ask the ques
tion, what does the other side have to 
hide? 

CHINA AND FAST TRACK TRADE 
AUTHORITY 

(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Today, coveted nu
clear technology for China. But do not 
worry. They signed a secret non
proliferation agreement. Of course I 
cannot read it, my colleagues cannot 
read it, but they will abide by it. Ha. 
You bet. 

Next week fast track trade author
ity. Make no mistake. These policies 
are inextricably linked by the one 
overarching principle of U.S. foreign 
policy, money, corporate profits. That 
is all it is about. Human rights? The 
United States does not care. We do not 
stand for that anymore. U.S. economic 
interests in the long term, U.S. work
ers? The United States does not care 
anymore. And even now national secu
rity is subsumed to the profits of a few 
huge multinational U.S.-based corpora
tions who want to export nuclear tech
nology. It was all last night down at 
the White House right here: "Forget di
plomacy. Money makes the world go 
round.'' 

If you like our policy toward China, 
you will love fast track. It promises 
more of the same. 

TAX REFORM 
(Mr. GUTKNECHT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, it 
has been said that death and taxes are 
the only sure things in life. The dif
ference between the two is at least the 
IRS cannot make death any worse. The 
instruction book for the original in
come tax form was just 15 pages long 
and the highest tax rate was 6 percent. 
When Congress debated this issue in 
this Chamber in 1913, some Members 
worried that the rate would someday 
reach the unthinkable level of 10 per
cent. Today the lowest Federal income 
tax rate is 15 percent and that 15-page 
booklet has swelled to more than 9,000 
pages. The average American family 
pays more in total taxes than they do 
for food, clothing, and shelter com
bined. It is time for a complete over
haul of the Tax Code and the IRS, 
which have become overly burdensome 
and unfair. 

A lot of so-called experts told us we 
could not reform welfare, we could not 
slow the rate of Washington spending, 
we could not balance the budget and 
provide tax relief for American fami
lies. Today we are told that we cannot 
replace the existing Tax Code with one 
that is simpler, fairer, and less burden
some. I say it is simply amazing what 
can be accomplished when we do not 
know what we cannot do. 

VOUCHERS 
(Mr. ROTHMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROTHMAN. Mr. Speaker, today 
unfortunately the radical Republicans 
in Congress are continuing their all
out attack on the public school system. 
They want it to wither on the vine be
cause, just like with Medicare, extrem
ists in the Republican Party in Con
gress do not believe in public school 
education. Public school education is 
the key that unlocks the door to the 
American dream for more than 90 per
cent of America's children, including 
my own 2 kids. We cannot allow the 
radical Republicans in Congress to de
stroy America's public school system. 
Besides, what would be next? Are we 
going to give people vouchers to buy 
books if they do not believe in the pub
lic library? Are we going to give people 
vouchers to buy their own swing set if 
they find the local town park inconven
ient? 

No, because America is still a coun
try that believes in the common good 
and the American dream. Let us fix our 
public schools, let us encourage charter 
public schools to create competition in 
our public schools, but let us not pil
lage the public school system in Amer
ica. That will not be good for America. 

H.R. 2748, AIR SERVICE 
IMPROVEMENT ACT 

(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DUNCAN. Mr. Speaker, I have 
just introduced H.R. 2748, the Air Serv
ice Improvement Act. This is a bill 
which could help bring down the cost of 
a1r travel for small- or medium-sized 
airports. Today it costs people in cities 
likes Knoxville, Syracuse, and many 
other places much more to fly a couple 
of hundred miles than it does for people 
in many large cities to fly to Europe or 
across the entire country. This bill 
would open up new slots for airlines to 
serve underserved cities. It would pro
vide a special grant program to help 
airports attract low-cost airlines to 
help bring down ticket costs. It would 
set up new, faster procedures for han
dling anticompetitive predatory pric
ing complaints against some airlines. 
The bill would set up a loan guarantee 
program to help airlines purchase com
muter planes if they agree to serve un
derserved airports for at least 1 year. 

The Air Service Improvement Act, if 
passed, could be a major step in helping 
to end the great unfairness that exists 
today in the price of airline tickets. I 
urge my colleagues to join me in bring
ing this much needed relief for air trav
elers in our small- and medium-sized 
cities. 

SAY " NO" TO VOUCHER 
EXPERIMENT 

(Mr. McGOVERN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. McGOVERN. Mr. Speaker, the 
House is scheduled to vote today on a 
radical experiment with our Nation's 
schools. The Republican leadership 
wants to use school vouchers to take 
badly needed funding from our public 
schools and divert it into private and 
religious schools. Make no mistake 
about it, this is a direct attack on pub
lic schools in America. At a time when 
school enrollment is soaring and Fed
eral education funding is more and 
more scarce, Republicans want to un
dermine the public education system in 
this country. 

Mr. Speaker, the Republican leader
ship's school voucher plan is part of a 
grander scheme to privatize K through 
12 education, which could shut down 
neighborhood schools across the coun
try. From California to Missouri to my 
own State · of Massachusetts, voters 
have spoken loud and clear. Experi
menting with school vouchers at the 
expense of public education is the 
wrong path to real education reform. 

Democrats believe that we need to be 
improving public education in America 
by repairing our crumbling schools, re
ducing overcrowding, training more 
qualified teachers, wiring classrooms 
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to the Internet, raising standards, and 
providing a safe and drug-free learning 
environment. I urge my colleagues to 
vote against school vouchers and for 
improving public education in Amer
ica. 

BILL LANN LEE'S NOMINATION 
(Mr. ROYCE asked and was given per

mission to address the House for 1 
minute.) 

Mr. ROYCE. Mr. Speaker, I rise 
today to encourage the Senate to re
ject the nomination of Mr. Bill Lann 
Lee to head the Justice Department Of
fice of Civil Rights. 

Mr. Lee's career has shown him to be 
little more than an ideolog, intent on 
bending the words and meaning of the 
law to suit his purposes. In response to 
last year's California civil rights ini
tiative barring racial preferences by 
government, Mr. Lee made the prepos
terous argument that it was unconsti
tutional to treat all individuals equally 
before the law. A Federal court swiftly 
rejected such reasoning on the ground 
that the 14th amendment does not re
quire what it barely permits. 

Similarly, with mind-bending reason, 
Mr. Lee argued that the decline in mi
nority enrollment establishes that the 
use of grades and standardized tests as 
admissions criteria is discriminatory. 

Radicals like Mr. Lee are swimming 
against the tide of court opinions and 
popular sentiment in standing up for 
race-based government preferences, 
and they know it. He must not be fur
nished with the power of the Federal 
Government to further pursue his out
of-touch agenda. I urge the Senate to 
block this nominee. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PEASE). Members are reminded that 
they are not to urge actions on con
firmation proceedings pending in the 
other body. 

SCHOOL VOUCHERS OFFER 
ILLUSORY PROMISE 

(Mr. PRICE of North Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PRICE of North Carolina. Mr. 
Speaker, our Republican friends would 
have us believe that school vouchers 
would level the playing field by pro
viding low-income parents the same 
choice as wealthy parents to send. their 
children to private and religious 
schools. Unfortunately, that is an illu
sory promise. 

For one thing, the Republican pro
posals would provide vouchers to only 
a small proportion of low and moderate 
income families. 

Second, the Republican plans would 
cover only a fraction of the fees that 
most private schools charge. Most 
working families would be unable to 
make up the difference, making the 
vouchers useless to them, providing the 
greatest benefit for the wealthy fami
lies who can already afford the cost of 
tuition. 

Mr. Speaker, when we consider what 
these funds could do if applied to the 
improvement of public education for 
all of our children, raising standards, 
developing magnet schools, putting 
computers in every classroom, our 
choice is clear. The Republican vouch
er plan promises what it cannot de
liver, and it would divert us from the 
challenge of making public education 
all that it can and must be. 

GREATER LOCAL CONTROL IN 
EDUCATION 

(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TIAHRT. Mr. Speaker, why are 
the liberals against public schools? Ev
eryone not in the pocket of special in
terests which protect the status quo 
knows that for public schools to im
prove, cosmetic changes will not be 
enough. No matter how many times we 
rearrange the chairs of the curriculum, 
real improvement will be nothing but 
another empty promise. 

Let us just look at the places where 
public schools have improved. In Cleve
land, Milwaukee, the State of Min
nesota, truly bold initiatives are what 
forced change and brought about real 
improvement. The other side might 
stop for a moment and look at all three 
cases. Improvements did not come 
from Washington, DC. Improvements 
did not come from another Federal pro
gram with more bureaucrats. In every 
case, the improvement came from 
greater local control, more school 
choice and more power to make deci
sions in the hands of the parents. 

Oh, yes, the special interests fought 
the very same changes that led to real 
improvement every step of the way. So 
why are the liberals against public 
schools? 

PUBLIC EDUCATION FOR ALL, NOT 
A PRIVILEGED FEW 

(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
just 2 weeks ago, the Republican lead
ership brought to this floor a so-called 
scholarship proposal, an experiment 
that would drain $45 million out of pub
lic schools in the District of Columbia 
and give it to just 3 percent of students 
to attend private and religious schools. 
But taking money out of schools in the 

District of Columbia was not enoug·h 
for them. Now they are coming after 
all public schools in every city, town 
and village in the Nation, draining re
sources from public schools and giving 
vouchers for a few to attend private 
and religious schools. 

0 1030 
That is the Republican HELP Schol

arship scheme. HELP the few, deprive 
the many, that is the Republican plan. 

This voucher scheme will do nothing 
to rebuild our crumbling public 
schools, some overcrowded, or train 
teachers. Our children need our help. 
This is why Democrats believe in in
vesting in public education. Public 
education for all, opportunity for all, 
scholarships for all, not vouchers for a 
privileged few. 

FORAGE IMPROVEMENT ACT OF 
1997 

The SPEAKER pro tempore (Mr. 
PEASE). The unfinished business is the 
question of agreeing to the resolution 
(House Resolution 284) on which the 
yeas and nays are ordered. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The vote was taken by electronic de
vice, and there were- yeas 277, nays 
139, not voting 16, as follows: 

[Roll No. 545] 
YEAS-277 

Aderholt Chambliss Gekas 
Archer Chenoweth Gibbons 
Armey Christensen Gilch1'est 
Bachus Clement Gillmor 
Baesler Coble Gilman 
Baker Coburn Goode 
Ballenger Collins Goodlatte 
Barcia Combest Goodling 
Barr Condit Goss 
Barrett (NE) Cook Graham 
Bartlett Cooksey Granger 
Barton Cox Greenwood 
Bass Cramer Gutknecht 
Bateman Crane Hall (TX) 
Bereuter Crapo Hansen 
Berman Cunningham Hastert 
Berry Danner Hastings (WA) 
Bilbray Davis (VA> Hayworth 
Bilirakis Deal Hefley 
Bishop DeLay Herger 
Bliley Diaz-Balart Hill 
Blunt Dickey Hill eary 
Boehlert Dooley Hinojosa 
Boehner Doolittle Hobson 
Bonilla Dreier Hoekstra 
Bono Duncan Holden 
Borski Dunn Horn 
Boswell Ehlers Hostettler 
Boucher Ehrlich Houghton 
Boyd Emerson Hulshof 
Brady Engel Hunter· 
Bl'Own (FL) English Hutchinson 
Bryant Ensign Hyde 
Bunning Everett Inglis 
Burr Ewing Is took 
Burton Fazio Jenkins 
Buyer Foley John 
Callahan Forbes Johnson (CT) 
Calvert Fowler Johnson (WI) 
Camp Fox Johnson, Sam 
Campbell Franks (NJ) Jones 
Canady Frelinghuysen Kaptur 
Cannon Frost Kasich 
Castle Gallegly Kelly 
Chabot Ganske Kim 



o'ctober 30, 1997 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBi on do 
Lucas 
Manton 
Manzullo 
Martinez 
Mascara 
Matsui 
McCarthy (NY) 
McCollum 
McCrery 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran (KS) 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baldacci 
Barrett (WI) 
Becerra 
Bentsen 
Blagojevich 
Blumenauer 
Bonior 
Brown (CA) 
Brown (OH> 
Cardin 
Carson 
Clay 
Clayton 
Clyburn 
Conyers 
Costello 
Coyne 
Cummings 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Ding ell 
Doggett 
Doyle 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Flake 
Ford 
Frank (MA) 
Furse 
Gejdenson 

Oxley 
Packard 
Pappas 
Parker 
Pastor 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Pt·yce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanchez 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 

NAY8-139 
Gephardt 
Gordon 
Green 
Gutierrez 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Kanjorski 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
McCarthy (MO) 
McGovern 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 

Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (NC) 
Thomas 
Thornben·y 
Thune 
Thurman 
Tiahrt 
Traficant 
Turner 
Upton 
Visclosky 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Wynn 
Young(AK) 

Millender-
McDonald 

Miller (CA) 
Mink 
Moakley 
Moran (VA) 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Payne 
Poshard 
Price (NC) 
Rahall 
Rangel 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Skaggs 
Slaughter 
Snyder 
Stark 
Stokes 
Strickland 
Tauscher 
Taylor(MS) 
Thompson 
Tierney 
Torres 
Towns 
Velazquez 
Vento 
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Waters 
Watt (NC) 
Waxman 

Cubin 
Dixon 
Edwards 
Fa well 
Foglietta 
Gonzalez 

Wexler 
Weygand 
Woolsey 

Yates 

NOT VOTING-16 
Hall (OH) 
McDade 
McDermott 
Metcalf 
Pelosi 
Schiff 

D 1055 

Smith, Adam 
Weldon (FL) 
Wise 
Young (FL) 

Messrs. NEAL of Massachusetts, 
RODRIGUEZ, SHERMAN, and 
TIERNEY changed their vote from 
"yea" to " nay." 

Mr. MATSUI changed his vote from 
" nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

PEASE). Pursuant to House Resolution 
284 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill , H.R. 
2493. 

D 1056 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill (H.R. 2493) to es
tablish a mechanism by which the Sec
retary of Agriculture and · the Sec
retary of the Interior can provide for 
uniform management of livestock graz
ing on Federal lands, with Mr. NUSSLE 
in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Alaska [Mr. YOUNG], the gentleman 
from Minnesota [Mr. VENTO], the gen
tleman from Oregon [Mr. SMITH] , and 
the gentleman from Texas [Mr . STEN
HOLM] each will control15 minutes. 

The Chair recognizes the gentleman 
from Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Chair
man, I yield 1 minute to the gentleman 
from Utah [Mr. HANSEN], the chairman 
of the subcommittee. 

Mr. HANSEN. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, I rise in strong support of 
H.R. 2493, the Forage Improvement Act of 
1997. This bill, introduced by my friend and 
colleague, Congressman BoB SMITH from Or
egon, implements needed changes to current 
grazing laws and regulations. Congressman 
SMITH has expended a great deal of effort in 
trying to address concerns from all sides of 
the grazing issue and is to be commended for 
not only tackling an issue which, in the past, 
has been very heated and controversial, but 
also for assembling a bill which is balanced 
and does no environmental harm whatsoever. 

H.R. 2493 implements actions that will ben
efit the rancher dependent on our public lands, 
benefit the U.S. Treasury, and, most impor-

tantly, will greatly improve the rangeland re
sources over much of the West. 

I would like to point out a couple of impor
tant areas that this bill addresses This bill 
codifies a new grazing fee formula which sets 
an equitable and fair value on forage for both 
the rancher and the U.S. Government. In fact, 
if applying the new fee to the current market, 
there would be a grazing fee increase of 36 
percent from $1.35 to $1.84, thus the Govern
ment benefits. The rancher benefits by getting 
a fee formula that is averaged over a longer 
time period and is easy to figure out and track, 
thus gaining economic stability for the indus
try. 

Another important part of H.R. 2493 is that 
it would allow flexible management agree
ments between the Government and ranchers 
that will be based on performance instead of 
prescriptions. These agreements will only be 
available to those ranchers who have dem
onstrated good land stewardship for 5 years or 
more. The agreements lead to innovative ap
proaches to grazing management and help re
tain good rangeland conditions. 

H.R. 2493 also increases the focus of 
science-based monitoring programs for the 
rangeland conditions. It is simply impossible to 
make good land management decisions with
o_ut knowing the condition of the land. Re
cently it has become apparent that the Federal 
Government, for numerous reasons, have not 
paid enough attention to the monitoring func
tion, thus decisions, sometimes bad ones, 
have been made because of the lack of good 
monitoring data. This bill sets up a monitoring 
program which is based on scientifically prov
en protocols which will ultimately lead to better 
decisionmaking and improved rangeland re
sources. 

Congressman SMITH has done an out
standing job in crafting a bill which implements 
needed grazing reforms while avoiding any 
negative environmental effects. 

I support H.R. 2493, and urge all my col
leagues to also add their support. 

Mr. YOUNG of Alaska. Mr. Chair
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in strong sup
port of H.R. 2493. As I mentioned, this 
is a bill that has been worked on very 
hard by the chairman of the sub
committee. The chairman of the Com
mittee on Agriculture and of course 
myself have worked through this legis
lation. I believe it goes far toward the 
stability of the grazing activity that 
takes place on public lands, protecting 
the lands environmentally, providing 
for the owners of those lands the base 
allotments, so they can continue their 
efforts to try to protect the environ
ment through sound management of 
the grazing forage areas on our public 
lands. 

Mr. Chairman, H.R. 2493, the Forage Im
provement Act, was introduced by my good 
friend and colleague from Oregon, Congress
man Boa SMITH. Congressman SMITH should 
be applauded for laboring tirelessly on putting 
together a bill that keeps the controversy out 
and the common sense in regarding grazing 
practices on our public lands. Congressman 
SMITH has worked extremely hard to bring to
gether the many sides of the grazing issue 
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and has assembled a bill that helps the ranch
er whose livelihood depends on public land 
grazing without doing any harm to the range
land resources. In fact, implementing this bill 
will ultimately improve the rangelands across 
the west. 

Controversy and confrontation on grazing of 
the public lands have been raging for years. It 
is clear that changes in current grazing laws 
and regulations are not only long overdue, but 
are absolutely necessary in order to resolve 
many of the grazing issues. H.R. 2493 makes 
these needed changes. 

For example, this bill will bring economic 
stability to those ranchers who use Federal 
land for grazing while at the same time gen
erate additional revenue for the Federal Treas
ury. This will be accomplished by imple
menting a new grazing fee formula which is 
easy to understand, simple to track, and which 
charges a fair price to the rancher who buys 
access to forage from the Federal Govern
ment. 

Furthermore, the changes found in H.R. 
2493 will improve rangeland conditions by in
creasing the focus on science-based moni
toring. For far too long and for a variety of ex
cuses the Federal Government simply hasn't 
done its job in assessing rangeland condition 
through monitoring. Congressman SMITH's bill 
puts the emphasis back to what actually exists 
on the ground through a monitoring program 
that is science-based and which follows estab
lished protocols. This program will greatly en
hance the decisionmaking process and help 
establish rangeland goals that are good for the 
land and achievable. 

Moreover, H.R. 2493 will establish a pro
gram of management flexibility to those ranch
ers who have demonstrated good land stew
ardship. This will help to keep the grazing 
lands in good and excellent condition. 

This is a good bill whose time has come. It 
does nothing to harm the environment. In fact, 
it will improve rangelands across the West. It 
treats the Western land grazer honestly and 
fairly. And in return , the U.S. Treasury makes 
more money and gets an improved rangeland 
resource. 

I urge all my colleagues to support and vote 
for H.R. 2493. 

Mr. Chairman, I reserve the balance 
of my time. 

D 1100 
Mr . SMITH of Oregon. Mr. Chairman, 

I yield myself such time as I may con
sume. 

Mr. Chairman, this is a country of 
laws, not of men. And with respect to 
the issue of pasturing on public lands 
by grazers, we have been operating 
under the rule of men. It is time, I 
think, to return to the question of 
laws, and that is exactly the purpose 
and the reason that we are here today. 

Mr. Chairman, we have been oper
ating in the past under the rule of one 
pen. Now we must operate, it seems to 
me, with the consent of Congress, 
which is the way we do business in this 
country. 

A little historical reference about 
this bill. It is a very delicate issue; one 
that we have been discussing for many 

years since I have been a Member of 
Congress. But this is a little different 
this year because we have agreed now 
among many factions to bring a bill 
that has wide support and that has 
been discussed and rehearsed by many, 
many people in this country, including 
such divergent areas of environmental
ists, of grazers, ranchers, interested 
people, senators, representatives. For a 
period of the last 4 months, this may 
be the widest traveled bill in America 
because it has been to every corner and 
every State and it has been examined 
by every person who has an interest in 
this whole discussion. 

Mr. Chairman, in the past, ranchers 
who graze more than 270 million acres 
of public land, primarily in 16 States in 
the West, have been under great stress. 
Often there have been contradictory 
agency regulations that they have had 
to live with, even different regulations 
between the Forest Service and the Bu
reau of Land Management. 

The rangeland reform issue brought 2 
years ago, and much of it struck down 
by a judge's decision, was a frightening 
thing to the· people who depend upon 
public lands. So, Mr. Chairman, here 
we are with a group of people, very in
secure, wanting direction as to how 
they may proceed to live with their 
families on public lands in the West. 

Many of my colleagues well remem
ber the issue of the last session when a 
bill was passed by the Senate, came to 
the House, and, of course, was under 
great scrutiny by everyone and failed 
to come to the floor, and so did not 
pass. So this again has upset people in 
the West because we have no guide
lines, it seems, until we pass this bill. 

Mr. Chairman, we have a very mod
erate list of requests in this bill. We 
have come back from the idea of want
ing everything to pass at one time to a 
basic idea that we need two things for 
the stability and the predictability of 
people in the West who depend upon 
public lands. Basically this bill is 
about a fee that is fair to the public 
grazers, and it is a fee that is fair to 
the Federal Government. 

Mr. Chairman, also there is tenure in 
this bill ; in other words, not extended 
tenure, but existing rulemaking tenure 
of some 10 years. If participants follow 
the guidelines of the Bureau of Land 
Management and Forest Service every 
year, they have the opportunity to 
graze for 10 years with a renewal. 

From this bill , we have struck many, 
many controversial issues. Just to 
name a few, the resource advisory 
councils, which were really a program 
promoted by Secretary Babbitt, came 
under great controversy simply be
cause during the resource advisory 
council programs we wanted a majority 
vote of the resource council and the 
Secretary demanded a consensus; in 
other words, unanimous consent where 
one person could stop any kind of advi
sory council to the agencies. 

Because it was controversial, we 
struck it from this bill. So it is exist
ing law. We may have resource advi
sory councils, but they are certainly up 
to the various communities and the 
States. They are not in this bill. 

Mr. Chairman, we have a lot of prob
lems identifying allotments and base 
properties, and because it was con
troversial, we decided that we would 
not touch that and we would rely on 
existing law, which has been following 
several court cases in this country as 
far as definition of those two items. 

There was a question of public access 
across private land and, frankly, we de
cided we would not touch that one ei
ther because that raises another argu
ment, and so we dropped it out of this 
bill . 

Now, we have left here, again, a very 
modest attempt to bring reason and 
stability to the West. It affects not one 
environmental law in this country. It 
produces nothing that would affect the 
environment at all. Grazing allotments 
are run and directed by the managers, 
the range managers. The number of 
sheep and cattle that are offered on 
public lands are highly regulated and 
counted each year. 

So if there is a discrepancy, then we 
ought to arrange to have the public 
managers correct it. But it is not a 
part of this bill. It does not give the en
vironmentalists any advantage. It does 
not give the grazers any advantage. It 
is a fair and reasonable offer. 

Mr. Chairman, I commend this bill to 
my colleagues, and I ask for their sup
port. 

Mr . Chairman, I yield back the bal
ance of my time. 

Mr. YOUNG of Alaska. Mr. Chair
man, what remaining time do I have? 

The CHAIRMAN. The gentleman 
from Alaska [Mr. YOUNG] has 14112 min
utes remaining. 

Mr. YOUNG of Alaska. Mr. Chair
man, I ask unanimous consent to yield 
the balance of my time to the gen
tleman from Oregon [Mr. SMITH] , chair
man of the Committee on Agriculture, 
to conduct the rest of the debate on 
this bill. 

The CHAIRMAN . Is there objection 
to the request of the gentleman from 
Alaska? 

There was no objection. 
PARLIA MENTARY INQUIRY 

Mr. STENHOLM. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. STENHOLM. It is my under
standing under the rule that we have 
unanimous consent, 1 hour of debate 
equally divided between the Committee 
on Resources and the Committee on 
Agriculture and our time is divided and 
I control15 minutes? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. STENHOLM. Mr. Chairman, I 
yield myself such time as I may con
sume. 
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Mr. Chairman, I rise in · strong sup

port of H.R. 2493, the Forage Improve
ment Act of 1997. I would like to thank 
the gentleman from Oregon [Mr. 
SMITH], the distinguished chairman of 
the House Committee on Agriculture, 
for his hard work on this bill and for 
his sincere efforts to address the con
cerns of other Members. 

Mr. Chairman, while very narrow in 
scope, this bill contains positive and 
necessary improvements to the current 
system for the management of grazing 
on Federal lands. I strongly support 
the requirement to use sound, 
verifiable science to monitor resource 
conditions and trends on grazing allot
ments. This bill allows Federal agen
cies to coordinate with ranchers to per
form the monitoring or to hire a quali
fied consultant to do it. 

Mr. Chairman, I firmly believe that 
we should base all environmental pol
icy decisions on sound, verifiable 
science, and this provision is an ex
tremely important step forward in that 
direction. 

Additionally, this bill creates a graz
ing fee which provides stability and 
continuity for ranchers while returning 
a fair sum to the U.S. Treasury. It does 
this by ensuring the receipt of an equi
table price for the product purchased 
by the rancher from the Government. 

This bill raises grazing fees by 36 per
cent, and there are those who would 
argue that this is not enough of an in
crease and is just a government sub
sidy. But the fact of the matter is it is 
difficult to compare exactly all the in
tangibles associated with leasing pub
lic or private lands. They both contain 
their own unique qualities. Critics of 
this bill would do just as well to com
pare an apple to an orange. 

Mr. Chairman, we must not lose sight 
of the fact that this bill will return 
fees to the U.S. Treasury that are an 
increase of 36 percent. For those who 
say this bill does not increase fees 
enough, similar fee increases for other 
Federal programs would hasten the 
elimination of the Federal deficit. 

Finally, this bill requires the Forest 
Service and the Bureau of Land Man
agement to administer grazing pro
grams in a coordinated way. This was 
done to ensure that ranchers would be 
treated in the same manner by either 
agency. This just makes good sense. 

Mr. Chairman, I strongly support 
this bill, a reasonable compromise, and 
I urge my colleagues to do likewise. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. VENTO. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Or
egon [Ms. FURSE]. 

Ms. FURSE. Mr. Chairman, I rise in 
strong opposition to this bill. I am a 
Westerner. I think this legislation is 
bad for the West. 

Mr. Chairman, I have traveled in the 
West and I have seen firsthand the 
overgrazed streams whose banks have 

been trampled and shorn of vegetation. 
This is one of the reasons that we have 
endangered salmon in the Pacific 
Northwest. Our fish have few healthy 
streams to spawn in. The overgrazing 
of our public land has an enormous 
public impact, and that is why this bill 
is being opposed by taxpayer groups 
and opposed by environmental groups. 

Sports and commercial fishermen in 
the Northwest once provided $1 billion 
of income, but now the fishermen and 
fisherwomen of my district are out of 
work and the tackle manufacturers and 
the people wh" rely on tourism, they 
are losing money because there is no 
fish left to catch. To add insult to in
jury, those same constituents of mine 
are being asked to pay taxes to under
write the below-market grazing fees. 

Mr. Chairman, H.R. 2493 masquerades 
as a grazing reform bill, yet it puts 
grazing before the environmental 
health of our public rangelands. It 
turns grazing privileges on Federal 
lands into private property rights, and 
it expands grazing on public lands by 
including Forest Service lands. 

For anyone who doubts the national 
ramifications of this legislation, this is 
not just a western issue. I have in my 
hand two editorials, one written by the 
Washington Post, " Subsidies for Big 
Ranchers," and the other written by 
the Herald Journal of Logan, UT. The 
Utah Herald Journal points out, and I 
quote, " The vast majority [of ranch
ers]-98 percent," and, Mr. Chairman, I 
repeat, 98 percent of ranchers, "don't 
even have access to public land and yet 
somehow they manage to stay in the 
black.'' 

Now, who does have access? I go off 
the quote and come back in. "They in
clude at least three Forbes billionaires, 
four oil and mining companies, and one 
national brewery," and I end the quote. 

These are not small farmers. This bill 
provides corporate welfare to huge, 
huge agricultural interests. 

The Washington Post, as I say, says 
it is a subsidy for big ranchers and it 
urges us to vote the bill down. 

So, Mr. Chairman, both Easterners 
and Westerners agree that this bill is 
bad for the American taxpayer, bad for 
commercial and sports fishing groups, 
and bad, above all, for the environ
ment. If it were not bad for the envi
ronment, not .bad for our taxpayers, 
why would the taxpayer groups oppose 
it? Why would the environmental 
groups oppose it? 

Mr. Chairman, I urge my colleagues, 
join those groups and vote "no" on this 
ill-advised legislation. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield myself 30 seconds. 

Mr. Chairman, there is no, I repeat, 
there is no reference to private prop
erty rights in this bill. None. It con
veys nothing. It yields nothing. There 
are eight large corporations that the 
gentlewoman from Oregon [Ms. FURSE] 
mentioned. There are 23,000 medium-

sized ranches that depend upon this 
bill. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Georgia [Mr. 
CHAMBLISS]. 

Mr. CHAMBLISS. Mr. Chairman, I 
am pleased to rise in strong support of 
the Forage Improvement Act. 

Mr. Chairman, I come at this bill 
from a little bit different perspective 
than most folks that will be here 
speaking today because I am from the 
Southeast, I am not from the West. But 
my perspective is to ensure that the 
rights of hunters and fishermen all 
across this country are protected in 
this bill. And I will say to the critics of 
this bill who believe that it does not 
protect hunters and fishermen that 
they are wrong. 

As vice chairman of the Congres
sional Sportsmen's Caucus, I am one of 
the strongest advocates of multiple use 
of Federal lands. 

0 1115 
I want to make sure that our sports

men and sportswomen have the oppor
tunity to hunt and fish on Federal 
lands. The compromise that the gen
tleman from Oregon [Mr. SMITH], my 
chairman on the House Committee on 
Agriculture, has struck ensures that 
multiple use is protected. By working 
with the gentleman from Oregon [Mr. 
SMITH] on this issue, we have made 
sure that this bill is sound legislation 
for all of our sportsmen here to sup
port. There is no better evidence of 
that than the chairman himself, who is 
an avid sportsman, an avid hunter and 
fisherman. 

I urge my colleagues on the Congres
sional Sportsmen's Caucus to support 
this bill. I would say to my other col
leagues, if they support farmers and 
ranchers and they support sportsmen 
and sportswomen in America, support 
this bill. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Minnesota [Mr. PETERSON]. 

Mr. PETERSON of Minnesota. Mr. 
Chairman, I rise in strong support of 
H.R. 2493, the Forage Improvement Act 
of 1997. As the other vice chairmen of 
the sportsmen's caucus, I want to asso
ciate myself with the remarks of my 
colleague. 

Grazing on public lands has been a 
contentious issue, as we know, for the 
last 20 years. The laws regulating graz
ing as administered by the Forest Serv
ice and the BLM have evolved to the 
point where it has become very hard to 
make a living as a public lands ranch
er. Our ranchers legitimately need this 
legislation. 

The way fees are currently struc
tured, ranchers simply are not able to 
plan financially from year to year. It is 
important to point out that this bill is 
much more moderate and narrow than 
past grazing reform proposals. I think 
the chairman, the gentleman from Or
egon [Mr. SMITH], and the ranking 
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member, the gentleman from Texas 
[Mr. STENHOLM] should be commended 
for the way they have reached out to 
make this bill more acceptable to peo
ple. 

It is time to support this modest bill 
which takes us in a small but ex
tremely important step in the right di
rection. I urge my colleagues to sup
port this bill. 

Mr. VENTO. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I rise in strong opposi
tion to this bill. Fundamentally, the 
issue here is in terms of raising beef, 
raising sheep or goats as the case as 
this land is being used. · 

I would point out to my colleagues 
that this only affects, in essence, a 
dozen States. They will say 16, but 
quite candidly, it is only about a dozen 
States. Even within those States, we 
would find that the forage that is pro
vided on public lands in California is 10 
percent. Other Western States it may 
range as high as into the 30's. 

Even within those States, public 
lands represent 50 percent of the for
age. But the fact is that it takes place 
on 250 million acres that are under per
mit in terms of grazing so, indeed, this 
is important. But what does it mean in 
terms of production for farmers? It 
means less percent of the beef. So other 
farmers, others that are raising beef, 
they are not doing it in the thousands 
of animals in Minnesota, they are 
doing it in the hundreds. 

The fact is that many of these oper
ations are very large corporate farmers 
that have gained control. In fact, if we 
look at who has the control of this, less 
than 10 percent of the permittees con
trol over 60 percent of the permits, 
over 60 percent of the forage, to put it 
more precisely. So this is a sop. 

What is wrong here is that we have a 
system that is not being properly 
priced in the market. That leads to two 
things. First of all, it is unfair to the 
taxpayer. It is unfair and it leads to 
abuse and dependency in terms of these 
lands. 

Most of these 250 million acres are 
ephemeral lands. They are marginal 
lands. That is why they generally re
main in public ownership in many 
cases, not all. Some have other re
sources, other qualities that are won
derful. But the fact is they are mar
ginal. 

There are places in California where 
we have 2,500 acres for a single animal. 
In fact, I think the high there, in testi
mony that I saw, was like 3,400 acres, 
which is extreme. These hot desert 
areas, very fragile lands, we have the 
cows out there competing with the 
desert tortoise. I think it is wrong. I 
think that these cows end up with 
more miles on them than the old Chev
rolet. The fact is that they become, 
when we put these animals on these 
lands, they become the dominant spe
cies. 

What this bill does is to take what 
are in essence the BLM rules that pro
vide for subleasing, transferring one's 
permits to somebody else, with a pre
mium payment. It eliminates the pre
mium payment so BLM can continue to 
do that without the premium payment 
and it transfers that which is forbidden 
by the Forest Service today, to permit 
them to in fact transfer those permits. 

This is an out-of-whack bill. Even· 
with the changes that are being pro
posed by the gentleman from Oregon 
[Mr. SMITH] and the gentleman from 
New York [Mr. �B�O�E�H�L�~�T�]�,� it still does 
not get to the essence of what is the 
problem here. It is not addressing the 
problem. It is a bad bill. It should be 
defeated on this floor. It should be 
amended. I hope we can do so. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Oreg·on. Mr. Chairman, 
I yield myself 30 seconds. 

I want to correct the record. Indeed, 
cows are competing with tortoises. I 
wonder how much the gentleman would 
pay if he were grazing tortoises. 

The other question and the point I 
want to make here is simply that ac
cording to GAO figures, 47 percent of 
the permits have 100 animals or less; 38 
percent have 100 to 500 animals; 15 per
cent of the permits have more than 500 
animals. This is not exactly a huge cor
porate stealing program. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Montana [Mr. 
HILL]. 

Mr. HILL. Mr. Chairman, I rise in 
strong support of the Forage Improve
ment Act. 

As my colleagues consider this pro
posal, I urge them to consider the un
derlying values that are represented in 
this bill. What are those values? 

Simply speaking, Mr. Chairman, the 
values are fairness, predictability, and 
stability. In the West, our Federal Gov
ernment owns huge blocks of public 
lands. In my State of Montana it owns 
about 30 percent of the lands. We ex
pect those lands to be managed in a re
sponsible fashion, responsible to the 
taxpayers, and responsible to the peo
ple who use those lands. 

There are some important facts, 
though, that my colleagues need to un
derstand as they consider this bill. 
First, our rangelands are in good condi
tion; repeat, our public rangelands are 
in very good condition. Second, range
lands need to be grazed. Grazing pro
duces healthier grass. It reduces fire 
hazards and it increases the capacity of 
the land to sustain wildlife. Interest
ingly, cooperative grazing management 
with producers and local managers 
working together today we have 
healthier grass and substantially more 
wildlife on our public lands. 

Third, grazing on the public lands is 
very important in sustaining local 
economies, local communities and in 
sustaining family farms and ranches. If 

the range is heal thy and it is sus
taining wildlife, why do we need this 
bill? 

Mr. Chairman, the answer is that 
under this Secretary of Interior, the 
administration has embarked on a rad
ical new experiment in range manage
ment. They have thrown out 120 years 
of range management science. The ad
ministration has ignored local commu
ni ties and it has written off family 
farms and ranches in the West. This 
bill is a moderate effort to restore pre
dictability and stability to these com
munities and to these producers. How? 
By raising grazing fees in a predictable 
fashion with a predictable formula 
based on the price of cattle and inter
est rates. It creates a good return to 
the Treasury and it is based upon the 
ability to pay. It also brings stability 
by requiring range management to be 
based on proven science rather than 
special interests politics and most im
portant, the bill is fair. 

I urge my colleagues to do what is 
right. Vote " yes" on the Forage Im
provement Act. 

Mr. VENTO. Mr. Chairman, I yield 
myself 3 minutes. 

To continue my debate with my col
leagues, as I said earlier, this affects a 
dozen or so States. Most of the beef 
raisers and others raising sheep and 
goats need to rely upon the market
place in terms of what is happening. 
Obviously, it is not my intent or the 
intent to eliminate grazing from West
ern lands. That is of course the red flag 
that is raised, but that is not the pur
pose. In fact, I think that we want and 
need a collaborative and cooperative 
partnership with our Western col
leagues in terms of trying to achieve 
the objectives. 

The fact is that as we look at this 
that the receipts from the BLM are 
only about half of what the cost is of 
the grazing programs. In fact, in look
ing at fiscal year 1995, it is estimated 
grazing receipts will amount to about 
$16.4 million, and the amount that was 
spent in managing those programs was 
in fact $47,400,000. That does not in
clude the range improvements which 
amounted to about $10 million trying 
to take care of this. 

What does this bill do to BLM 's and 
to the Forest Service's ability to mon
itor? We heard about sound science. We 
heard about objectivity. We heard 
about doing this on the basis of the 
facts, not on the basis of politics. But 
then this bill suggests that if I am a 
BLM land manager, that I have to pro
vide 48 hours' notice to the permittee 
to go on and to in fact look at this. 

Remember this is public land. We are 
going to permit for someone to use it 
and we are suggesting that the man
ager of that land has to give 48 hours' 
notice so that we can go and determine 
whether or not in fact the monitoring 
of the cattle, if the sheep are properly 
being con trolled in terms of how they 
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are using these various allotments that 
are out there, this is one of the prob
lems with this bill. 

In fact, the way it is designed, and it 
needs to be modified, it has entirely 
skewed the program in a different di
rection with regard to what the impact 
is. As I said, it provides for subleasing, 
something that the Forest Service does 
not provide today. This extends the 
subleasing, which I believe leads to the 
very large permittees where they are 
transferring these permittees around. 
Sixty percent of the AUM's are con
trolled by less than 10 percent of those 
that hold the permits. It does not deal 
with number of cows. We are talking 
about AUM's; we are talking about the 
amount of forage that is being used. 

Mr. Chairman, during this debate 
there are going to be suggestions that 
most States, even in the West, charge 2 
to 3 times as much as the proposed in
crease here, which is not 30 percent. It 
is closer to about 15 percent. But the 
fact is that we are talking about 
AUM's here. We are comparing apples 
to apples in terms of what the States 
charge. All the States tend to charge a 
great deal more than the Federal Gov
ernment, than this bill even proposes 
to. We hope to rectify that with the 
Klug and Vento amendments. 

Mr. STENHOLM. Mr. Chairman, I 
yield myself 1 minute and 30 seconds. 

Mr. Chairman, I join this debate with 
my colleague from Minnesota·, as one 
that represents a State that has very 
little, if any, Federal lands involved in 
this. I have spent several years ana
lyzing whether or not this is a fair 
rental as far as the competitiveness 
with other ranchers. It is not just my 
judgment that causes me to support 
the bill today. It is cattlemen from all 
over the United States that have 
agreed. 

Yes, maybe it is not a perfect for
mula. I do not know that anyone can 
devise a perfect formula. But to con
tinue to suggest that the only valid 
formula for charging rental rates has 
to be with private lands is an erroneous 
assumption. That is comparing apples 
and oranges and it is not relevant to 
this debate. 

Also we need to understand, yes, 
there are a few large enterprises that 
are involved. But 81 percent of the For
est Service permittees are part of 
small- to medium-sized family ranch
ing. The amendment that the gen
tleman will offer, when we get to the 
amending process, would make it very 
difficult for these individuals to make 
a living in ranching in the real world. 

Therefore, I encourage all of our col
leagues to listen carefully, particularly 
when you are concerned about environ
mental concerns. This bill is very im
portant in this aspect. It is suggesting 
that we rely on sound science. This bill 
institutes a program of scientific range 
monitoring to ensure that land man
agers make their decision on the basis 

of current reliable data and not merely 
one's judgment. What we are debating 
today is one's judgment. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield myself 1 minute. 

Mr. Chairman, I want to correct the 
record here again and talk about the 
facts. The facts are that indeed this is 
an increase of 36 percent from a $1.35 to 
$1.84 per animal unit month. 

Mr. Chairman, do not be fooled by 
the fact that the gentleman states that 
we only retrieve half the cost from the 
grazing fee. That is not true. 
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If you believe the Government is effi

cient by adding up all the costs and 
then saying, well, ranchers ought to 
pay the cost of administering the graz
ing fee, then I think you are on the 
wrong track. The facts are that the 
grazers pay almost the cost but we are 
also paying the NEP A cost. So I think 
that is a public policy, not a rancher's 
issue. 

Mr. Chairman, I yield 1 minute to the 
gentlewoman from Missouri [Mrs. 
EMERSON]. 

Mrs. EMERSON. Mr. Chairman, I rise 
in strong support of the Forage Im
provement Act. I want to thank the 
gentleman from Oregon [Mr. SMTIH] for 
his strong leadership and his good com
monsense effort to fix our Nation's 
grazing laws. 

Mr. Chairman, this bill is good for 
our public lands and for those who de
pend on public lands for their liveli
hood. By reinforcing and clarifying the 
partnership between ranchers and Gov
ernment, and by emphasizing better 
science as part of the process, the bill 
promotes sound grazing practices. 

The fact is that America's farmers 
and ranchers are our best conservation
ists, and they are committed to work
ing with the Government and other 
citizens in caring for the land. 

This legislation is important to the 
future of family ranching operations. 
All of agriculture, including the ranch
ing community, faces great market and 
weather uncertainties from year to 
year. Our Government should not add 
to this natural volatility by forcing 
confusing and conflicting grazing rules 
on our ranchers. 

H.R. 2493 provides the stability in 
Federal policy that is long overdue. I 
urge a yes vote to support responsible 
public lands policies. 

Mr. VENTO. Mr. Chairman, I yield 
myself 1 minute. 

Apparently, my colleague is con
fused. There is some confusion about 
what the increase is in this bill. I am 
just going on the basis of the CBO. I 
think, for purposes of debate, I would 
quote and read from the document. 

Using ERS's most recent data for the total 
gross value of production and projecting 
changes in cattle price and interest rates, 
CBO estimates that the proposed new for
mula would result in grazing fee averaging 
about 20 cents more per AUM over the 1998 to 

2000 period in the western States in the graz
ing fee based on current law. 

And I might say, in terms of the cost 
figures that I used, these are directly 
from the BLM figures. It indicates con
sistently, from 1991 to 1995, nearly a 
threefold cost in terms of the grazing 
program versus the receipts that come 
into it. So it is consistently 2-to-1, 3-
to-1 more in terms of what we are 
spending. So there is a subsidy, in es
sence, here, and that is what we are 
facing. 

No one is saying we are going to go 
to cost with this. But the fact is that 
we have got to recognize that in terms 
of where we are at. If we put this on a 
fair market value, if we put it on a cost 
basis, clearly it would be to the benefit 
of the environment and to the tax
payer. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield myself 30 seconds. 

Mr. Chairman, I do not know where 
the gentleman from Minnesota [Mr. 
VENTO] gets his numbers. In the bill, 
the ADM charges $1.84, not $1.55, as he 
is quoting. It is a $6 million increase to 
the Treasury from grazers across this 
Nation. 

Mr. Chairman, I yield 21/ 2 minutes to 
the gentleman from Nebraska [Mr. 
BARRETT]. 

Mr. BARRETT of Nebraska. Mr. 
Chairman, I thank the gentleman from 
Oregon [Mr. SMrrH] for yielding me the 
time. 

Mr. Chairman, I rise in strong sup
port of the Forage Improvement Act. I 
think it is a very well-reasoned andre
sponsible bill that will bring some 
order to the bureaucratic empire of 
Byzantine complexity that we call Fed
eral land management. 

I applaud my colleague, the gen
tleman from Oregon [Mr. SMrrH], chair
man of the full Committee on Agri
culture, for his leadership on this issue. 
At a time when the White House, the 
Congress, and State governments are 
working to downsize and streamline all 
of our governmental bureaucracies· and 
deli very systems, this bill goes a long 
way toward coordinating the adminis
tration of Federal land management 
activities. The current, complicated 
regulation of Federal lands, by both 
the Secretary of the Interior and Sec
retary of Agriculture, leads to a maze 
of confusing and often conflicting regu
lations for the administration of live
stock grazing. 

I have spent a considerable amount 
of time studying the U.S. Department 
of Agriculture's field office downsizing 
and streamlining. I know the conflicts 
that can arise from the contradictory 
regulations and the overlayering bu
reaucracy of this massive delivery sys
tem. This is only one department, Mr. 
Chairman. I can only imagine the con
flicting and confusing delivery system 
of the Federal land management when 
two departments are involved in this 
situation. Chairman SMrrH is to be 
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commended for even taking on this re
form issue. 

I was amused over the weekend as 
the Washington Post, certainly an ex
pert in western land management, 
tried to explain why Congress should 
defeat this bill. It is a sad commentary 
on our time, I think, that this same 
newspaper that has encouraged reform 
of our Federal programs comes out 
against a bill that streamlines bu
reaucracy, emphasizes sound science 
practices, and a new grazing fee for
mula is implemented in the bill. 

I think it is important to know that 
this legislation actually increases graz
ing fees, as has been suggested, and it 
does it with a new formula that is easy 
to understand, easier to track, and 
charges a fairer price. This bill is re
form at its best, Mr. Chairman. I would 
encourage all Members to vote for this 
worthy piece of legislation. 

Mr. VENTO. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I would ask the spon
sor of the bill on what page of his bill 
does it state $1.86? I look through the 
bill. I find on page 36 the calculation, 
but I do not find that. My source of in
formation is not the bill, it is the cal
culation carried out. I can read the cal
culation into the RECORD, but I do not 
want to confuse an already confused 
issue. 

What I am quoting is what the CBO 
says. In any event, we all agree that 
there is an increase here. A 20-cent in
crease is hardly going to begin to make 
up. That would yield about $20 million 
a year. The costs, of course, are closer 
to $50 million a year in terms of man
aging this program. 

Furthermore, I point out one of the 
problems with this bill is that it had no 
hearings in the Committee on Re
sources. It had no consideration in the 
subcommittee. The subcommittee has 
been very assiduous in terms of hearing 
most of the measures that come before 
us, but somehow this bill during this 
term received no consideration in that 
subcommittee. No markup. It went di
rectly to the full committee and was 
marked up without hearings in that in
stance. 

It has just been 6 weeks since this 
bill has been introduced. So if there is 
confusion about it in my part or the 
author's part, I can well understand it. 
I think it could have benefited from a 
full hearing of what some of the radical 
changes are in this bill. Again, we are 
seeing substantial changes on the floor 
to accommodate some of the concerns 
of Members. 

In fact, of course, as I look at the list 
of opposition, I notice that the Trout 
Unlimited Group remains opposed to 
this bill. I have heard some allude here 
that they are members of the sports
men caucus. I respect them for that. I 
do a little hunting and fishing myself 
when my schedule permits it. 

But the fact of the matter is that 
this is opposed by the groups that I 

have here, Trout Unlimited, it is op
posed by the National Wildlife Federa
tion, and most of the environmental 
groups I think that we would look to, 
and, of course, it is opposed by some of 
the taxpayers' groups that are con
cerned about the constant drain in 
terms of revenues with respect to this 
bill. 

Mr. Chairman, this bill is neither fair 
to the American taxpayer nor is there 
a good sound policy for Federal land 
management. I urge my colleagues to 
defeat this bill. 

Mr. STENHOLM. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Texas [Mr. STENHOLM] has 10 min
utes remaining. The gentleman from 
Minnesota [Mr. VENTO] has 3 minutes 
remaining. The gentleman from Oregon 
[Mr. SMITH] has 13V2 minutes remain
ing. 

Mr. STENHOLM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Georgia [Mr. BISHOP]. 

Mr. BISHOP. Mr. Chairman, I appre
ciate the gentleman from Texas [Mr. 
STENHOLM] for yielding. 

Mr. Chairman, I rise to express my 
support of H.R. 2493, the Forage Im
provement Act of 1997. If you take 
away all the rhetoric, you will find 
that this bill has been written in the 
spirit of compromise and collaboration. 
There is nothing in it that attempts to 

· roll back any existing laws. 
There are so many issues that West

ern cattlemen will still face after this 
bill passes that will continue to threat
en their businesses. Yet, this bill will 
try to provide some degree of certainty 
sorely lacking in public land ranching. 
One of the most important is a require
ment of scientific monitoring of re
source conditions and trends on graz
ing allotments. 

This monitoring will allow the agen
cies to coordinate with ranchers, to 
perform the monitoring, and, more im
portantly, it will be based on regional 
criteria and protocols. This would help 
guarantee that the ranchers' business 
will not be vulnerable to regulations 
that have no basis in science or that 
were created in Washington without 
input from professionals in their own 
State who understand resource issues 
at the local level. 

Currently, all the agriculture across 
this Nation is having to defend itself 
against an onslaught of potential re
strictions that lack quality data. This 
bill will help the Western rancher, at 
least, to defend himself when he is ac
cused of abusing the one thing he is in 
need of the most on public lands, the 
forage. It will also provide the cattle
men and agency land managers a valu
able management tool to make sound 
judgments and to better predict the fu
ture. 

Let us dispense with all the cheap 
shots that are being levied at this bill 
and let us move forward. Nobody loses 

with this and the Western cattlemen 
can attempt to put a little more cer
tainty into their families' lives. 

What we do here in Washington 
ought to be based on science, it ought 
to be based on common sense, and it 
ought to be user-friendly to the people 
of this country, and in this instance 
particularly the ranchers who make 
their living and their lives by using 
these public lands for grazing their cat
tle. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield myself 30 seconds. 

Mr. Chairman, I want to thank the 
gentleman from Georgia [Mr. BISHOP] 
personally. I think his statement and 
many others you will hear are from 
States that have no public land, no 
grazers. And I especially want to thank 
him for stepping up and to refute this 
idea that this only affects a small num
ber of States. We are here together to 
represent 50 States. And I thank the 
gentleman from Georgia [Mr. Bishop] 
very much. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Louisiana [Mr. 
COOKSEY], who of course has a lot of 
public lands. 

Mr. COOKSEY. Mr. Chairman, I 
thank the gentleman from Oregon [Mr. 
SMITH] for yielding. 

I, too, rise in strong support of the 
Forage Improvement Act, H.R. 2493, by 
the gentleman from Oregon [Mr. 
SMITH]. Mr. Chairman, first let me con
gratulate my good friend, the chairman 
of the Committee on Agriculture, for 
his hard work on this bill. This bill is 
a consensus bill that will benefit every
one involved, from the taxpayer to the 
livestock producer to the conserva-· 
tionist. 

The gentleman from Oregon [Mr. 
SMITH] has collaborated on this bill 
with State and national livestock in
dustry groups, individual producers, 
and environmentalists to bring predict
ability to our ranchers' plans for forage 
use. 

As a physician, I rely on sound 
science to prescribe solutions, and I ap
preciate legislation that follows the 
same approach. The Forage Improve
ment Act will institute a program of 
scientific range monitoring on which 
land managers can rely. Decisions can 
be made on the basis of current andre
liable data. This is important. Good 
science will predict not only the live
stock producers, but also the public 
and the environment. 

This bill provides incentives to 
rancl].ers who demonstrate they are re
sponsible stewards of the land which 
allows them to enter into cooperative 
allotment management plans with the 
Department of the Interior. We all can 
agree that a renewed commitment to 
the scientific monitoring and decision
making will benefit everyone. 

Another important reason to support 
this bill is that it streamlines the regu
lations of the Forest Service and Bu
reau of Land Management. If the rules 



October 30, 1997 CONGRESSIONAL RECORD-HOUSE 23927 
are easier to understand, the result is 
that they will be adhered to. Uni
formity and coordination of manage
ment is needed to straighten out the 
current morass of regulation. Less bu
reaucracy is always better. 

Finally, Mr. Chairman, I am sup
porting this bill because ranchers, just 
like the farmers in my district, need 
predictability under Federal rules and 
regulations. We will always have un
certainty in the weather, but we can
not have uncertainty from the Federal 
Government when ranchers are decid
ing on how best to use their land, 
whether to seek financing or even to 
sell their ranch. 

Let us pass this bill and make it easi
er for those who are supporting their 
families with long hours and a noble 
calling. Let us streamline the bureauc
racy that exists and use sound science 
for the benefit of everyone. 

Mr. STENHOLM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. DOOLEY]. 

Mr. DOOLEY of California. Mr. 
Chairman, I rise in support of this For
age Improvement Act. I think that the 
gentleman from Oregon [Mr. SMITH] 
needs to be complimented in his efforts 
to reach out to people in the environ
mental community and stakeholders, 
as well as Federal Government, in 
order to try to find a way that we can 
put to rest an issue that has been very 
contentious in its consideration in past 
Congresses. 

I think what the gentleman from Or
egon [Mr. SMITH] has done is to embody 
some of the proposals that the Depart
ment of the Interior has been trying to 
utilize to ensure that we have greater 
cooperation from -people throughout 
the community, as well as environ
mentalists so that we can ensure that 
the interests of the taxpayers and in
terests of the public trust is main
tained. 

I think he is also moving forward in 
a responsible manner, too, by asking 
that we revise the formula in which we 
calculate the price per AUM and that 
this bill will result in an increase of al
most 36 percent in the price of range
land. And that means benefits that are 
going to accrue to the taxpayers. 

What is also important is, I think, he 
is putting it in a place in which we are 
going to have more of a collaborative 
effort to ensure that the public lands 
are used in a manner which is going to 
benefit all of us. 
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I am certain that the effort of this 

legislation is going to ensure that our 
public lands that are devoted to range
land are going to be in better condi
tion, that they are going to ensure that 
there will be a financial return to 
them. They will also provide benefits 
in maintaining much of this land in 
open space. 

Once again, I just want to reiterate 
that I commend the gentleman from 

Oregon [Mr. SMITH]. I think this legis- thought out, bipartisan piece of legisla
lation is a balanced and responsible ap- tion to the floor of the People's House. 
proach to dealing with grazing on pub- As a Congressman who still tries to 
lie lands. earn an honest living as a cow/calf op-

Mr. SMITH of Oregon. Mr. Chairman, erator in western Oklahoma, or in 
I yield 2 minutes to the gentleman truth I should point out, because of my 
from Indiana [Mr. HOSTETTLER], a responsibilities, whose wife is a cow/ 
member of the committee. calf operator in western Oklahoma, I 

Mr. HOSTETTLER. Mr. Chairman, I know firsthand the value that predict
rise today in strong support of the gen- ability and stability brings to those of 
tleman from Oregon [Mr. SMITH], the us in the livestock industry. The legis
chairman of the Committee on Agri- lation under consideration by the 
culture and the gentleman from Alaska House today provides a uniform and 
[Mr. YOUNG], the chairman of the Com- consistent grazing policy that rep
mittee on Resources, and their effort resents great progress toward enabling 
on behalf of responsible use of publicly western ranchers the ability to plan for 
owned land. The fact that such a bill is forage use. 
necessary is just one of many problems This is a good bill. Yes, it raises graz
that arise with this issue of Federal ing fees 36 percent. Yes, it requires co
ownership of property. ordination between the BLM and the 

Mr. Chairman, the Federal Govern- Forest Service. Yes, it mandates sci
ment owns more than one-third of the entific monitoring of grazing condi-
2.3 billion acres in the United States. It tions. And yes, it creates authority for 
owns 63 percent of the 13 Western Government and ranchers to enter into 
States. For a country founded in large cooperative management plans. 
part due to the high regard placed on Mr. Chairman, this bill is bipartisan, 
the private ownership of property, this it instills cooperation, increases Fed
is a curious thing. One has to wonder eral revenues, and mandates sound 
how the United States of America as- science. It is a good piece of legislation 
sumed all this property given that arti- that deserves passage in this House. 
cle 1; section 18, clause 17 tells us Con- Mr. SMITH of Oregon. Mr. Chairman, 
gress has the power: I yield 1 minute to the gentleman from 

To exercise exclusive legislation in all Illinois [Mr. LAHOOD], who is also a 
cases whatsoever over such district (not ex- member of the committee. 
ceeding 10 square miles) as may, by cession Mr. LAHOOD. Mr. Chairman, I rise 
of particular states, and the acceptance of today to encourage my colleagues to 
congress, become the seat of government of support this bipartisan bill. I want to 
the United States, and to exercise like au- compliment the chairman of the com
thority over all places purchased by the con-
sent of the legislature of the state in which mittee, who has tried to work with all 
the same shall be, for the erection of forts, . parties to fashion a bill that makes 
magazines, arsenals, dockyards and other sense. It is a little bit comical to see 
needful·buildings. some people come trotting out here 

Does that sound like a mandate to with ideas about the fact that this 
own 725 million acres of land? As with maybe does not meet all of the budget 
so many other areas of policy in Gov- considerations they want or the envi
ernment, we have gotten very, very far ronmental considerations, when in re
away from the intent of the Founding ality the chairman has worked for 7 
Fathers as expressed in our chief gov- months with every group in this town 
erning document, the U.S. Constitu- to fashion a bill that makes sense in a 
tion, which each Member of this body bipartisan way, and he deserves credit 
takes an oath to uphold. With Federal for that, and he deserves support for it, 
ownership, you are bound to get them because the bill gives added stability in 
wanting to manage it this way and us being able to plan for the future. With 
wanting to manage it that way. Pri- more stability, ranchers will be able to 
vate property ownership is clearly the continue to be good stewards of the 
superior route. The Founding Fathers land, which is what I guess environ
clearly saw Federal ownership of land mental groups want and should want. 
as the exception rather than the rule. This has been a 7-month consultation 

Having said that, the least that we with many, many groups. It contains 
can do as Federal legislators is to give new cooperative management author
the taxpayers who use that federally ity for agencies and ranchers and will 
owned land, their federally owned land, allow more flexibility for ranchers for 
some regulatory relief. This bill does them to continue achieving rangeland 
that. That is why I support this bill management goals. If there has ever 
and urge my colleagues to do the same. been a bipartisan bill come on this 

Mr. SMITH of Oregon. Mr. Chairman, floor that represented all sides, this is 
I yield P/2 minutes to the gentleman it. I encourage the support of all of the 
from Oklahoma [Mr. LUCAS]. Members on both sides of the aisle. 

Mr. LUCAS of Oklahoma. Mr. Chair- Mr. VENTO. Mr. Chairman, I yield 
man, I rise in strong support of the myself 30 seconds. To the gentleman in 
Forage Improvement Act. The gen- the well I would say if this is such a 
tleman from Oregon [Mr. SMITH] and wonderful bill which was introduced 
the gentleman from Alaska [Mr. September 17, why were there not hear
YOUNG] should be commended by all in ings in the Committee on Agriculture? 
this body for bringing this well Why were there not hearings in the 
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Committee on Resources? It is not a 7-
month bill. It is more like a 7-week bill 
that never had any hearings. That is 
why we are concerned. The sound 
science in this bill puts science in a 
straitjacket in terms of changing the 
AUM's, changing the procedure for the 
Forest Service. 

Mr. LAHOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Illinois. 

Mr. LAHOOD. The point of fact is 
that the chairman has worked with a 
lot of different groups over a long pe
riod of time. This is not a 7-week bill. 
This bill has taken an extended period 
of time. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield myself 30 seconds. As usual, the 
gentleman is misleading the body. We 
did have hearings in the Committee on 
Agriculture, as witnessed by the gen
tleman from Texas [Mr. STENHOLM], 
the ranking member. So the idea we 
did not have hearings is wrong. This 
bill was referred to two committees. 
We took it to the full committee of the 
Committee on Resources. That is all. 
There were hearings, so let us clear the 
record. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Missouri [Mr. BLUNT]. 

Mr. BLUNT. Mr. Chairman, I stand in 
strong support of this bill and appre
ciate the chairman's leadership in 
bringing really a complex set of facts 
together here. Under this bill, the cur
rent complicated system of regulations 
will become easy to understand and 
simple to track. Both the Federal Gov
ernment and the livestock producer 
will benefit when these regulations are 
understood. For the first time, ranch
ing families will be able to go to bor
row money with some certainty about 
what their future looks like and it will 
make a big· difference to them. The fee 
structure is changed and modernized 
and beneficial to the taxpayer as well. 
This is really a very family farmer, 
rancher-oriented bill. We have more 
cattle in our State than any State ex
cept Mr. STENHOLM's State of Texas. 
We do not have any grazing land in our 
State. Not a single Missouri farmer 
will benefit from the grazing land pro
visions of this bill. But our folks will 
benefit from stability in the livestock 
production system that this bill cre
ates. I am strongly in support of it. 

Mr. STENHOLM. Mr. Chairman, I 
yield myself 2 minutes. I do this for 
purposes of confirming what the chair
man said regarding the hearings that 
were held in the Committee on Agri
culture and the subcommittee on this 
bill and also to reiterate what I know 
the gentleman from Minnesota totally 
agrees with. This is an issue that has 
been discussed for many, many years. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen
tleman from Minnesota. 

Mr. VENTO. I appreciate the gen
tleman yielding. I did not misstate the 
record with regards to the Committee 
on Resources. There have been many 
oversight hearings in grazing but not 
on this bill. If this bill was introduced 
after the hearings, I think that the 
record would be clear with regards to 
that, but there were not hearings on 
the specific issue that is before us. 

Mr. STENHOLM. Mr. Chairman, re
claiming my time, I thank the gen
tleman for that clarification. Again, I 
was only speaking of the Committee on 
Agriculture and also speaking of the 
fact that I have participated in this de
bate for years, as the gentleman from 
Minnesota has. 

What the chairman has done this 
year is attempted, as the gentleman 
from Georgia earlier spoke to, to reach 
out to people who are willing to com
promise and to find an acceptable mid
dle ground to a question that has prov
en to be irresolvable over the years. 
What we have today is the best good
faith compromise to reach an agree
ment midway between extreme views. 
This is what the bill before us today is 
all about. 

We talk about the grazing fees. I 
think it is important for all Members 
who may not be as familiar with this, 
the grazing fee is merely for the forage 
and represents a small part of the over
all cost of Federal lands ranching. 
Ranchers are responsible for fences, for 
water, for seeding and other improve
ments, keeping track of the livestock, 
along with anything else required by 
the agencies. That is where the real 
costs are. That is why ranchers from 
Texas, Georgia, Missouri, and other 
States do not have the objection as 
stated by the gentleman from Min
nesota to this because based on the 
total cost, there is a reasonable cer
tainty or a semblance of fairness as 
best that can be done in any formula. 
Also regarding the wildlife question, I 
find it fascinating when we see from 
1960 to 1980 the increases of antelope, 
elk, and deer on these same lands that 
are being so misused by the livestock 
industry. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield 3 minutes to the gentlewoman 
from Idaho [Mrs. CHENOWETH]. 

Mrs. CHENOWETH. Mr. Chairman, I 
thank the gentleman from Oregon for 
yielding me this time. I must say with 
all due respect to the chairman of the 
Committee on Agriculture, he has 
worked tirelessly on this piece of legis
lation. He has worked night and day to 
make sure that all factions of concern, 
all issues of concern have been ad
dressed. I appreciate his efforts in that. 
We do have some amendments yet to 
add, but I just really appreciate the 
chairman, and this demonstrates what 
leadership really is all about, the abil
ity to work with many different groups 
of people. 

I want my colleag·ues to picture this. 
Two thousand miles away from here in 

southern Idaho and dozens of other 
rocky and rugged places in this coun
try, ranchers eke out a modest living 
and put food on our plates. These fami
lies like this, this is a picture of Mr . 
Dick Bass, a rancher in Idaho. This is a 
face on this whole problem. Mr. Bass is 
also a county commissioner, a hus
band, a father, and a good American 
who pays his taxes and pays fees to the 
Federal Government for the privilege 
of being able to graze on the public 
lands. He has worked tirelessly with 
other county commissioners and other 
ranchers to bring California bighorn 
sheep, in cooperation with the Idaho 
Fish and Game, to all of southern 
Idaho. And now that wildlife project 
has been so successful that we are now 
exporting California bighorn sheep out 
to other States. 

They care about the land. They have 
improved the land since it was ravaged 
at the turn of the century. These 
cattlemen love the land and love their 
work. These guys have been out work
ing in the far reaches of their ranches 
for days. Lately they have come in to 
send faxes to us to ask in very articu
late and well-reasoned letters, citing 
many points about their concerns, but 
all they really ask is just let us keep 
making a living. 

We have got to remember that the 
West has been ravaged with the shut
down of logging, with the overregula
tion on our lands. It is driving people 
from the lands. Do not drive the very 
shepherds that are keeping our lands 
healthy and vibrant. This has been the 
concern of the gentleman from Oregon 
[Mr. SMITH]. I share that concern with 
him. The gentleman from Oregon has 
brought a piece of legislation that 
brings financial stability into the in
dustry and that has been very needed. 

0 1200 
But he also realizes, as I do, that 

these people have continued to battle 
hard weather and all kinds of bad wild
life, but they choose to stay there and 
be the kinds of shepherds of the land 
that we need, that America needs, and 
our industry needs. 

The CHAIRMAN . The gentleman 
from Texas [Mr. STENHOLM] has 3% 
minutes remammg, the gentleman 
from Oregon [Mr. SMITH] has 2 minutes 
remaining and the gentleman from 
Minnesota [Mr. VENTO] has 21/2 minutes 
remaining. 

Mr. STENHOLM. Mr. Chairman, I 
ask unanimous consent to yield the 
balance of my time to the gentleman 
from Oregon [Mr. SMITH] and that he be 
allowed to yield it as he sees fit. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. SMITH of Oregon. Mr. Chairman, 

I am pleased to yield 3 minutes to the 
gentleman from New York [Mr. BOEH
LERT]. 
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Mr. BOEHLERT. Mr. Chairman, I rise 

in support of the bill with the man
ager's amendment. 

I want to start by thanking the gen
tleman from Oregon, Chairman SMITH, 
for his openness and willingness to 
stand up to people who should be his 
allies to get a workable bill. The gen
tleman from Oregon [Mr. SMITH], the 
chairman, has always been responsible 
and candid and open minded. 

Whenever I or my staff had a discus
sion with the gentleman from Oregon, 
Chairman SMITH, negotiations were 
friendly and productive. I appreciate 
that, because I know that the gen
tleman from Oregon [Mr. SMITH] has 
taken grief he does not deserve for try
ing to do the right thing: Searching for 
the sensible middle ground. 

As for me, my position has not 
wavered since negotiations began in 
June. We made clear from the begin
ning what our concerns were with this 
bill, and once those concerns were ad
dressed, we supported it. Our position 
has not changed. 

We have never linked grazing issues 
to those in other bills, and we have 
never paid any attention to anyone 
else who tried to assert such linkage. 

Let us turn to this bill. We have 
come up with a fair agreement, an 
agreement that helps ranchers while 
ensuring that the bill does no damage 
to the environment. 

Our goal in negotiations has been to 
ensure that public land is never treated 
as if it is owned by private parties. Our 
goal has been to ensure that Federal 
officials have the ability to protect the 
integrity of public lands. Those goals 
have been met. 

The manager's amendment makes 
changes in every section of this bill. It 
alters or drops problematic definitions 
which implied there was a private prop
erty right in Federal land. It drops the 
section on access. It drops the section 
on resource advisory councils, which 
are working so well. It clarifies the 
agency's role in monitoring and sub
leasing. 

The manager's amendment does all 
that while still providing ranchers with 
stability, a new fee formula, and the 
privilege of conveying their grazing 
permit when they sublease their base 
property, as long as the Secretary ap
proves. 

This is a good deal that should enable 
us to pass grazing legislation for the 
first time in many years. But I hope it 
is just the first step. We have suc
ceeded in ensuring that this legislation 
allows no damage to be done to the en
vironment. I hope some day we can 
pass legislation that will be fair to 
ranchers, while being environmentally 
positive. 

Ranching groups and environmental 
groups have been working for several 
years behind the scenes to develop such 
a grazing regime. That is as surprising 
as it sounds. In the meantime, I urge 

my colleagues to support the man
ager's amendment and its passage. I 
urge support of the base bill of the gen
tleman from Oregon, Chairman SMITH. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield 1 minute to my good friend, the 
gentleman from Illinois [Mr. EWING]. 

Mr. EWING. Mr. Chairman, I am glad 
to rise in support of this legislation, 
H.R. 2493. I know how hard the gen
tleman has worked to bring together 
those in the grazing industry that are 
very important to their livelihood, 
those in the environmental commu
nity, those Representatives from the 
West, to fashion a bill that addresses a 
problem that has gone unaddressed in 
past Congresses and in this Congress. 

It is time that this Congress move to 
pass meaningful legislation dealing 
with grazing rights, and do it in a fash
ion that does not offend the environ
mentalists in America and does not 
disadvantage those people in the cattle 
and the sheep industry in the West. 

This bill does not do that. And that is 
important. It is important to farmers 
in the Midwest, that we keep our agri
cultural and our livestock industry 
healthy and viable in this country. 

I congratulate the gentleman from 
Oregon [Mr. SMITH]. I am glad to sup
port this bill, and I hope my colleagues 
will �~�l�s�o�.� 

Mr. VENTO. Mr. Chairman, I yield 
myself the balance of my time to again 
reiterate my opposition. 

Mr. Chairman, this is an enormously 
important bill. I appreciate that my 
colleague, the chairman of the Com
mittee on Agriculture, has worked 
with various groups, but the fact is at 
the end of the day, all the environ
mental groups are against it, some of 
the sports groups are against it, and 
some of the taxpayer groups are 
against it, because balance is not in 
this bill. This bill is not a balanced 
bill. 

I regret that it did not have the type 
of hearings after the fact when it was 
written and introduced and passed so 
quickly that it is here and has not had 
the type of debate within committee. 

So many questions are still confused 
with regard to it. There are 250 million 
acres of land under permit. The fact is 
that we have 30,000 permittees out 
there, but over half of them are very 
large. Half of the forage goes to the 
largest, less than 10 percent of the 
group. 

There has been a reiteration of sound 
science. What is the science about in
creasing the number of sheep and goats 
per AUM? Where is the science that 
supports that? That is in the bill. 
Science is put in a straitjacket in this 
bill. Where is the science that says you 
cannot come on the land for 48 hours 
without notifying the individuals so 
you can monitor it. That puts a strait
jacket on the land managers and the 
scientists we charge to manage the 
land. 

What is the science that suggests 
that the fact is you are going to extend 
subleasing in the Forest Service where 
it does not exist today? Where is the 
science that says you eliminate the 
surcharge in terms of subleasing? 
Where is the science that suggests you 
throw out all of the regulations with 
regard to the Forest Service? 

This sets up a whole new scheme in 
terms of rules and regulations. Where 
it lands, nobody can say. The fact is, 
yes, we have problems today, because 
this 250 million acres today is greatly 
competed for and has a multiple use in 
terms of recreation and many uses that 
did not exist when the basic grazing 
laws were written in the 1930's. 

The fact is, these are important 
issues, laws like the Endangered Spe
cies Act. You can make a joke about 
the desert tortoise, but most of us 
would agree some of these ephemeral 
areas probably should not be grazed or 
should be closely monitored when they 
are. 

But this bill does nothing to improve 
the dollars and cents given to the BLM 
and the Forest Service, but puts sub
stantially new responsibilities on 
them, and the end consequence is the 
environment is g·oing to pay, not just 
in dollars and cents here, in the terms 
of there is a $20 million increase here, 
$5 million in grazing fees, when we 
spend maybe twice or three times that 
much, some say $400 million more in 
terms of enforcing grazing permits. 

Mr. Chairman, this is a bad bill and 
should be defeated. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield myself 45 seconds. 

Mr. Chairman, I do so again to cor
rect the record. The gentleman has ex
panded beyond the truth here. The 
point is that 76 percent of the grazers 
are individuals, 8.5 percent are partner
ships, and 10.8 percent are corpora
tions. This is no corporate boondoggle. 

Beyond this, this does not turn addi
tional sheep and goats on the range. 
That is only a billing procedure. This 
has nothing to do with the number of 
sheep and goats turned out on the pub
lic ranges. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from South 
Dakota [Mr. THUNE]. 

The CHAIRMAN. The gentleman 
from South Dakota is recognized for 1 
minute. 

Mr. THUNE. Mr. Chairman, I want to 
thank the Chairman for yielding me 
this time and credit him and the dis
tinguished ranking minority member 
here, the gentleman from Texas [Mr. 
STENHOLM], with putting together a 
bill that I think does address a lot of 
the concerns raised. 

There have been a great number of 
hearings over the past several years on 
this very subject. I come from cattle 
country in western South Dakota. It is 
an area where you have to be tough to 
make a living. Out there, toughness is 
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a prerequisite. I also happen to be an 
avid bird hunter, an outdoorsman, that 
appreciates the perspective that sports
men bring to this particular debate. 

I believe the chairman has worked 
with all of those groups in a balanced 
way to come up with a commonsense 
approach that injects science into the 
equation and addresses the issue of fees 
in a way that provides stability for the 
ranchers who use these lands. It is 
based upon an objective set of indices, 
which I think yield stability to the 
people who are trying to make a living 
in the business of agriculture, particu
larly in the business of raising cattle 
and livestock, so they can make a liv
ing at this. 

Mr. Chairman, this is a bill which I 
think accommodates a wide range of 
concerns. It is something that I hope 
all of us in this Chamber will be able to 
support. 

Mr. FAZIO of California. Mr. Chairman, as a 
cosponsor of this legislation, I rise today in 
support of H.R. 2493, the Forage Improve
ment Act of 1997, sponsored by colleague 
BOB SMITH. 

Congress has tried numerous times over the 
past several years to enact comprehensive re
form of our Nation's rangeland grazing policy 
on Federal lands administered by the Bureau 
of Land Management and the Forest Service. 
The administration and the House of Rep
resentatives tried to increase grazing fees on 
public lands in 1993, and the Senate at
tempted to address some grazing fees issues 
in the fiscal year 1994 Interior appropriations 
bill. Grazing reform resurfaced again in the 
Senate Interior appropriations bill in 1996, and 
the Senate did pass a reform bill on March 21, 
1996, only to die in the House. 

I support the Forage Improvement Act of 
1997, because I firmly believe that the Federal 
grazing permit system is simply too outdated 
and does not reflect the current needs of 
ranchers, communities, and the environment. 
Management of our public lands remains in 
limbo as the issue has been bounced back 
and forth from the House to the Senate to the 
administration. H.R. 2493 is the first step in 
the direction of a streamlined approach to 
managing nearly 270 million acres of range
land in the United States. 

I believe that grazing fees should be in
creased to reflect the value of the land that is 
being used. The formula provided by H.R. 
2493 will result in an increase in grazing fees 
of between 15 and 30 percent over existing 
levels. This is a good start in leveling the play
ing field. 

Participation in land use decisions by ranch
ers, local communities, public officials, and en
vironmental advocates is also essential. That 
is why I support the manager's amendment of
fered by Mr. SMITH which deletes any lan
guage in the bill which would have altered the 
current processes of these Resource Advisory 
Councils, currently in place under an Execu
tive order by Secretary Babbitt. 

What we need to be successful in achieving 
comprehensive grazing reform this Congress 
is an approach where the viewpoints of all 
parties are taken into account from the very 
start. I believe that H.R. 2493 tried to incor-

porate this comprehensive and cooperative 
nature, and provides much needed and long
delayed reform of our Nation's rangeland sys
tem. 

I urge my colleagues' support. 
Mr. BARCIA. Mr. Chairman, I rise today in 

support of H.R. 2493. This is a fair bill that will 
not only help small to mid-size family ranch
ers, but end at last the contentious debate that 
has surrounded this policy since its inception 
in the early 1900's. 

Under current law, the Forest Service and 
the Bureau of Land Management charge fees 
for grazing and each agency promulgates their 
own regulations. H.R. 2493 coordinates the ef
forts of the two agencies so that our citizens 
will not have to forage through a multitude of 
regulations. 

This bill increases local involvement in the 
Resource Advisory Council by modifying the 
makeup of the council to include representa
tives from the community. The council would 
represent broad interests by including those 
who use the lands for grazing to persons inter
ested in developing the land and from rec
reational users to state and local elected offi
cials. 

H.R. 2493 codifies a new fee formula that, 
according to the Congressional Budget Office, 
will not decrease the Federal Government re
ceipts. In fact, this bill will increase the current 
fee for ranchers by 36 percent which will 
amount to approximately $6 million more for 
the Federal Government over the next 5 
years. 

This bill will not limit access to public lands 
and will not change any environmental laws 
that are so important in protecting the natural 
habitat and beauty of our public lands. In fact, 
allowing grazing on these lands has had a 
positive impact on our environment because 
ranchers have every incentive to protect and 
enhance the land and its natural habitat, and 
they have a proven track record. Moose, deer, 
and elk populations have increased by over 
500 percent since 1960 on these lands. 

Maintaining and supporting ranching com
munities is important for our economy and our 
environment. Without the protections to the 
wildlife, urban development would slowly move 
to devastate these vast rural and environ
mentally sound areas. The bill will provide se
curity for ranchers and their families and I 
urge my colleagues to support this measure. 

Mr. MORAN of Kansas. Mr. Chairman, noth
ing better symbolizes the heritage of the West
ern United States than cattle grazing on the 
open range, and with over 6.5 million cattle on 
farms and ranches, the Big First District has 
more cattle than any other congressional dis
trict. The cattle rancher still stands as a pic
ture of the American independence, battling 
long odds and mother nature and enjoying the 
rewards of a hard day's work. 

This heritage is why the bill before us is so 
important. To say that the life of the rancher 
is filled with uncertainties is an understate
ment. Just this past week in Western Kansas, 
we had our first blizzard of the season. For 
some cattlemen, it was devastating. One 
rancher north of Dodge City lost 200 out of a 
herd of 242 yearlings. Across the State, cattle 
losses are estimated at nearly 20,000 head. 

As Members of Congress, we cannot 
change the weather and we cannot control the 

markets, but we can and should provide sta
bility in the terms and rates for ranchers graz
ing on Federal land. The bill before this cham
ber does just that--,-guarantee that Federal 
grazing lands are managed in a way that will 
ensure their healthy existence for generations 
to come. This legislation will assist the Amer
ican rancher do what he or she does best, 
feed the world, and it does so in a way that 
helps preserve the family farm and ranch. 

The Forage Improvement Act is good policy 
for the rancher, the taxpayer, and important 
for the long-term health of this Nation's graz
ing lands. In addition, this bill represents the 
right way to develop policy through consensus 
and bipartisan work, not through administrative 
fiat. 

Mr. Chairman, I urge my colleagues to vote 
in support of this important measure. 

Mr. STUMP. Mr. Chairman, the American 
people want responsible Federal Government 
and bills that make sense. We should all be 
pleased with the Forage Improvement Act of 
1997, because it improves Federal manage
ment responsibilities and will result in a more 
effective grazing policy. 

Currently, management of Federal grazing 
responsibilities fall under the purview of both 
the Secretary of Agriculture and the Secretary 
of the Interior. The bill would allow the Secre
taries to work together to provide for uniform 
management of livestock grazing on Federal 
lands. 

So what is there to fear from this legisla
tion? Nothing. Nothing in the act will affect 
grazing in any unit of the National Park Sys
tem, or National Wildlife Refuge System, or on 
any lands that are not Federal lands, or on 
any lands that are held by the United States 
in trust for the benefit of Indians. Nothing in 
this act shall be construed to limit or preclude 
the use of, and access to, Federal lands for 
hunting, fishing, recreational, watershed man
agement, or other appropriate multiple use ac
tivities in accordance with applicable Federal 
and State laws and the principles of multiple 
use. And, nothing in this act shall be con
strued to affect valid existing rights, reserva
tions, agreements, or authorizations under 
Federal or State law. 

What the act does do is to require that to 
the maximum extent practicable, the Secretary 
of Agriculture and the Secretary of the Interior 
shall provide for consistent and coordinated 
administration of livestock grazing and man
agement of Federal lands consistent with the 
laws governing such lands. 

The bill is a common-sense measure that 
will result in coordinated resource manage
ment. By increasing consultation, cooperation, 
and coordination between the Forest Service, 
Bureau of Land Management, and affected 
State or Federal agencies, private land own
ers, and users of Federal lands, the bill will 
ensure that focused land management needs 
can be addressed in an effective and amicable 
manner. I wholeheartedly support the Forage 
Improvement Act of 1997, and urge my col
leagues to vote for the bill. 

Mr. VENTO. Mr. Chairman, I rise in opposi
tion to H.R. 2493, the Forage Improvement 
Act, which was recently pushed through the 
Resources Committee without being the sub
ject of hearings. 

I have worked on and studied grazing 
issues for many years. We have had debates 
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often in many different contexts since I've 
served in Congress. The issues are not sim
ple; they are complex. Congress is charged 
with determining not just what is best for the 
local economies of the American West, but 
also what is best for the ecology of our public 
rangelands and the taxpayers of this country
in essence, balanced and fair policy, fiscally 
and environmentally. H.R. 2493 does not fulfill 
these challenges. 

For instance, H.R. 2493 could attach a 
property right to grazing permits. The 1934 
Taylor Grazing Act and the Supreme Court 
have stated clearly that grazing on public 
lands is a privilege, not a right. Changing 
grazing policy in this manner would require the 
taxpayers to compensate livestock operators 
when the Federal Government undertakes ac
tivities such as wildlife management and wa
tershed restoration. That is not something that 
I think a majority in this Congress supports. 
This is a dramatic change which portends a 
significant impact upon the future of public 
land with such permits in effect today and to
morrow. 

This bill also greatly strengthens the hand of 
livestock operators at the expense of the ordi
nary citizen. This bill provides environmental 
consultants hired by these operators a greater 
authority in ecological assessments than pri
vate citizens who are concerned about the ad
verse effects of grazing in the specific allot
ment. This bill also expands the opportunity of 
ranchers to sublease their permits to include 
Forest Service as well as BLM lands. Cur
rently, ranchers can sublease their cheap per
mits to others for much higher rates. This 
Congress should be eliminating this significant 
taxpayer ripoff, not expanding it. 

The biggest fiscal problem with H.R. 2493, 
however, is that it doesn't come to grips effec
tively with the subsidization of grazing fees 
and the fee structure. This year, it will cost 
livestock operators on BLM lands $1.35 per 
month to feed a single cow and its calf-or 
$1.35 per animal unit month [AUM]. But it will 
cost the taxpayers as much as $10 in some 
higher cost areas to provide the services nec
essary to administer such permits per AUM. In 
the case of family ranch operators who need 
Federal permits to survive, in an effort to rec
ognize and preserve a smaller operator's way 
of life, this may be justified policy. But in the 
case of wingtip cowboys like Metropolitan Life 
and the Anheuser-Busch Co., both of which 
hold significant Federal grazing permits, I 
would think we could all agree that taxpayer 
subsidization is simply not warranted. 

The continued grazing policy path of sub
sidization and distortion of market forces con
cerning the use of Federal lands for grazing 
invites environmental problems, short-changes 
administrative funding, and builds a ranching 
dependency that leads to the abuses evident 
in the practices of these corporate cowboy op
erators. 

I will offer an amendment later on that be
gins the process of fixing this problem. 9 per
cent of the permittees control 60 percent of 
the forage on public lands on BLM lands and 
the number are similar for national forest 
lands. The other 91 percent are smaller ranch
ers-all with allotments that allow the grazing 
of less than 2,000 AUMs. My amendment 
would not change the current fee structure in 

H.R. 2493 for those family ranchers, and per
haps help them preserve their ranches. But 
the privileged few who control most of our 
public rangelands would have to pay more of 
their way. My amendment would require that 
permittees controlling more than 2,000 AUMs 
on Federal lands pay either the average fee 
charged by the State in which they operate, or 
the fee in this bill plus 25 percent. That way, 
we recognize family ranchers and the wingtip 
cowboys will pay a greater share, still sub
sidized but not as much. Additionally, I'm 
going to offer an amendment to maintain the 
traditional 5 sheep, 5 goats per AUM. The bill 
increases this by 33 percent to 7 sheep or 
goats per AUM, without explanation nor jus
tification. I oppose H.R. 2493, even with the 
token improvements the chairman of the Agri
culture Committee intends to make. I agree 
with him that we owe it to smaller ranchers 
and the American people to make our federal 
grazing program more efficient. We disagree 
on how to do this. I believe we need to put the 
reform in this so-called reform measure. My 
amendment, and others if passed would do 
just that. 

Mr. SKAGGS. Mr. Chairman, we should not 
pass this bill. In fact, we should not be consid
ering it at all. 

Bringing this bill forward is not a step toward 
better management of the public lands or even 
toward greater certainty for ranchers who 
graze livestock on those lands. Instead, it 
merely revives old quarrels. It threatens to un
dermine important gains achieved through the 
hard work of consultation, cooperation, and 
census-building by suggesting that it may be 
possible to return to an earlier, less inclusive 
approach to land management. 

For example, to debate this bill means reviv
ing the old quarrel about grazing fees, espe
cially since the bill's fee formula seems to 
have been developed without very extensive 
consultations and brought forward with only 
the sketchiest of explanations or justifications. 
To take just one example, neither of the two 
committee reports on this bill explain the basis 
for redefining the term "animal unit month" 
with respect to sheep and goats, even though 
the effect is to dramatically increase the 
amount of forage that can be purchased for 
the same fee. I would like to know why we're 
being asked to decide that sheep and goats 
actually eat less each month than we used to 
think. 

I'm sure this part of the bill, and the other 
questions about fees, will be debated at 
length, as indeed they should be. But what 
concerns me more is the way the bill would 
reshape the Resource Advisory Councils and 
the way in which it would make it harder for 
the BLM and the Forest Service to do their im
portant and difficult job of managing lands that 
belong to all the American people. 

All of us who took part in past grazing de
bates remember how heated they were. Those 
of us from the west also remember that they 
came to be part of an often-partisan rhetoric 
about what some of our friends on the other 
side of the aisle liked to call the "War on the 
West". 

But those of us from the west-and from 
Colorado in particular-remember something 
else, as well. We remember that when the de
bate here in Washington led to stalemate, 

Secretary of the Interior Bruce Babbitt-a 
westerner himself-came back to the west. 
We remember that in Colorado and throughout 
the west he met with the governors, the local 
officials, the livestock operators, and the pub
lic. We remember the discussions, the nego
tiations, the give-and-take. And we remember 
that out of that process has come a chance 
for a new start, a chance to put aside the old 
suspicions and to replace the old quarrels with 
a new structure of cooperation. 

The Resource Advisory Councils [RACs] are 
central to that structure. Already they have 
achieved some notable successes, not just in 
Colorado but in other western states as well. 
The key to those successes has been the fact 
that they rest on inclusiveness and consulta
tion, and have consensus as their goal. 

But this bill originally threatened to deform 
the councils by replacing a search for con
sensus with deal-making and bloc voting and 
by setting the stage for limiting the views and 
interests to be represented by membership of 
future councils. This would be exactly wrong. 
We shouldn't do it. 

I'm glad Chairman SMITH has just agreed to 
strike the bill's provisions regarding RACs. 
That's an improvement, in that it removes a 
bad provision, but it's not enough to salvage 
this legislation. 

We also shouldn't make it harder for BLM 
and the Forest Service to properly manage 
their lands for multiple uses. But the bill would 
do that, too-by encouraging subleasing and 
by restricting proper monitoring of grazing 
practices, among other things. Again, these 
are steps backward, as is the bill's redefining 
of the term "allotment" in a way that suggests 
an intent to change the legal status of grazing 
from a permitted use of public lands into a 
property right-contrary to the clear language 
of the Taylor Grazing Act and other applicable 
law, and contrary to well-settled precedent. 

So, Mr. Chairman, I regret that this bill is 
before us. It would be better for everyone
and especially for westerners-to have al
lowed the new processes of consultation and 
consensus-building to have continued to work 
without this distraction. But, since the new ma
jority has chosen instead to bring this bill for
ward, we should do the right thing. We should 
reject it. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute rec
ommended by the Committee on Re
sources printed in the bill shall be con
sidered as an original bill for the pur
pose of amendment under the 5-minute 
rule for a period not to exceed 3 hours, 
and shall be considered as read. 

The text of the committee amend
ment in the nature of a substitute is as 
follows: 

H.R. 2493 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.- This Act may be cited as 
the "Forage Improvement Act of 1997" . 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act i s as follows: 
Sec. 1. Short title; table of contents. 
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Sec. 2. Rules of construction. 
Sec. 3. Coordinated administration. 
TITLE I - MANAGEMENT OF GRAZING ON 

FEDERAL LANDS 
Sec. 101. Application of title. 
Sec. 102. Definitions. 
Sec. 103. Prohibited condition regarding 

grazing permits and leases. 
Sec. 104. Monitoring. 
Sec. 105. Subleasing. 
Sec. 106. Cooperative allotment manage

ment plans. 
Sec. 107. Fees and charges. 
Sec. 108. Resource Advisory Councils. 

TITLE II- MISCELLANEOUS 
Sec. 201. Effective date. 
Sec. 202. Issuance of new regulations. 
SEC. 2. RULES OF CONSTRUCTION. 

(a) LIMITATION ON APPLICATION.-Nothing 
in this Act shall be construed to affect graz
ing in any unit of the National Park System, 
in any unit of the National Wildlife Refuge 
System, in any unit of the National Forest 
System managed as a National Grassland by 
the Secretary of Agriculture under the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010 et seq.), on any lands that are not Fed
eral lands (as defined in section 102), or on 
any lands that are held by the United States 
in trust for the benefit of Indians. 

(b) MULTIPLE USE ACTIVITIES NOT AF
FECTED.-Nothing in this Act shall be con
strued to limit or preclude the use of Federal 
lands (as defined in section 102) for hunting, 
fishing, recreation, or other multiple use ac
tivities in accordance with applicable Fed
eral and State laws and the principles of 
multiple use. 

(c) VALID EXISTING RIGHTS.-Nothing in 
this Act shall be construed to affect valid ex
isting rights, reservations, agreements, or 
authorizations under Federal or State law. 

(d) ACCESS TO NONFEDERALLY OWNED 
LANDS.-Section 1323 of Public Law 96-487 (16 
U.S.C. 3210) shall continue to apply with re
gard to access to nonfederally owned lands. 
SEC. 3. COORDINATED ADMINISTRATION. 

To the maximum extent practicable, the 
Secretary of Agriculture and the Secretary 
of the Interior shall provide for consistent 
and coordinated administration of livestock 
grazing and management of Federal lands (as 
defined in section 102), consistent with the 
laws governing such lands. 
TITLE I-MANAGEMENT OF GRAZING ON 

FEDERAL LANDS 
SEC. 101. APPLICATION OF TITLE. 

(a) FOREST SERVICE LANDS.-This title ap
plies to the management of grazing on Na
tional Forest System lands, by the Secretary 
of Agriculture under the following laws: 

(1) The 11th undesignated paragraph under 
the heading "SURVEYING THE PUBLIC LANDS" 
under the heading "UNDER THE DEPART
MENT OF THE INTERIOR" in the Act of 
June 4, 1897 (commonly known as the Or
ganic Administration Act of 1897) (30 Stat. 
35, second full paragraph on that page; 16 
u.s.c. 551). 

(2) Sections 11, 12, and 19 of the Act of 
April 24, 1950 (commonly known as the 
Granger-Thye Act of 1950) (64 Stat. 85, 88, 
chapter 97; 16 U.S.C. 580g, 580h, 5801). 

(3) The Multiple-Use Sustained-Yield Act 
of 1960 (16 U.S.C. 528 et seq.). 

( 4) The Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1600 
et seq.). 

(5) The National Forest Management Act 
of 1976 (16 U.S.C. 472a et seq.). 

(6) The Federal Land Policy and Manage
ment Act of 1976 (43 U.S.C. 1701 et seq.). 

(7) The Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901 et seq.). 

(b) BUREAU OF LAND MANAGEMENT LANDS.
This title applies to the management of graz
ing on Federal lands administered by the 
Secretary of the Interior under the following 
laws: 

(1) The Act of June 28, 1934 (commonly 
known as the Taylor Grazing Act) (48 Stat. 
1269, chapter 865; 43 U.S.C. 315 et seq.). 

(2) The Act of August 28, 1937 (commonly 
known as the Oregon and California Railroad 
and Coos Bay Wagon Road Grant Lands Act 
of 1937) (50 Stat. 874, chapter 876; 43 U.S.C. 
1181a et seq.). 

(3) The Federal Land Policy and Manage
ment Act of 1976 (43 U.S.C. 1701 et seq.). 

(4) The Public Rangelands Improvement 
Act of 1978 (43 U.S.C. 1901 et seq.). 

(5) The Bankhead-Jones Farm Tenant Act 
(7 U.S.C. 1010 et seq.). 

(C) CERTAIN OTHER UNITED STATES 
LANDS.-This title also applies to the man
agement of grazing by the Secretary con
cerned on behalf of the head of another de
partment or agency of the Federal Govern
ment under a memorandum of under
standing. · 
SEC. 102. DEFINITIONS. 

In this title: 
(1) ALLOTMENT.-The term " allotment" 

means an area of Federal lands subject to an 
adjudicated or apportioned grazing pref
erence that is appurtenant to a base prop
erty. 

(2) AUTHORIZED OFFICER.-The term "au
thorized officer" means a person authorized 
by the Secretary concerned to administer 
this title, the laws specified in section 101, 
and regulations issued under this title and 
such laws. 

(3) BASE PROPERTY.-The term " base prop
erty" means private or other non-Federal 
land, water, or water rights owned or con
trolled by a permittee or lessee to which a 
Federal allotment is appurtenant. 

(4) CONSULTATION, COOPERATION, AND CO
ORDINATION.- For the purposes of this title 
(and section 402(d) of the Federal Land Pol
icy and Management Act of 1976 (43 U.S.C. 
1752(d))), the term "consultation, coopera
tion, and coordination" means to engage in 
good faith efforts-

(A) to discuss and exchange views; and 
(B) to act together toward a common end 

or purpose. 
(5) FEDERAL LANDS.-The term " Federal 

lands" means lands outside the State of 
Alaska that are owned by the United States 
and are-

(A) included in the National Forest Sys
tem; or 

(B) administered by the Secretary of the 
Interior under the laws specified in section 
lOl(b). 

(6) GRAZING PERMIT OR LEASE.-The term 
"grazing permit or lease" means a document 
authorizing use of Federal lands for the pur
pose of grazing livestock-

(A) within a grazing district under section 
3 of the Act of June 28, 1934 (commonly 
known as the Taylor Grazing Act) (48 Stat. 
1270, chapter 865; 43 U.S.C. 315b); 

(B) outside grazing districts under section 
15 of the Act of June 28, 1934 (commonly 
known as the Taylor Grazing Act) (48 Stat. 
1275, chapter 865; 43 U.S.C. 315m); or 

(C) on National Forest System lands under 
section 19 of the Act of April 24, 1950 (com
monly known as the Granger-Thye Act of 
1950) (64 Stat. 88, chapter 97; 16 U.S.C. 5801). 

(7) LAND USE PLAN.- The term "land use 
plan" means-

( A) a land and resource management plan 
prepared by the Forest Service pursuant to 

section 6 of the Forest and Rangeland Re
newable Resources Planning Act of 1974 (16 
U.S.C. 1604) for a unit of the National Forest 
System; or 

(B) a resource management plan (or a man
agement framework plan that is in effect 
pending completion of a resource manage
ment plan) developed in accordance with the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) for Federal lands 
administered by the Bureau of Land Manage
ment. 

(8) NATIONAL FOREST SYSTEM.-The term 
"National Forest System" has the meaning 
given such term in section ll(a) of the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974 (16 U.S.C. 1609(a)), except 
that the term does not include any lands 
managed as a National Grassland under the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010 et seq.). 

(9) SECRETARY CONCERNED.-The term "Sec
retary concerned" means-

(A) the Secretary of Agriculture, with re
spect to the National Forest System; an.d 

(B) the Secretary of the Interior, with re
spect to Federal lands administered by the 
Secretary of the Interior under the laws 
specified in section lOl(b). 

(10) SIXTEEN CONTIGUOUS WESTERN 
STATES.-The term "sixteen contiguous 
Western States" means the States of Ari
zona, California, Colorado, Idaho, Kansas, 
Montana, Nebraska, Nevada, New Mexico, 
North Dakota, Oklahoma, Oregon, South Da
kota, Utah, Washington, and Wyoming. 
SEC. 103. PROHffiiTED CONDITION REGARDING 

GRAZING PERMITS AND LEASES. 
The Secretary concerned may not impose 

as a condition on a grazing permit or lease 
that the permittee or lessee provide access 
across private property unless the condition 
is limited· to ingress and egress for Federal 
personnel engaged in authorized activities 
regarding grazing administration on Federal 
in-holdings. 
SEC. 104. MONITORING. 

(a) MONITORING.-The monitoring of condi
tions and trends of forage and related re
sources on Federal lands within allotments 
shall be performed only by qualified persons 
from the following groups: 

(1) Federal, State, and local government 
personnel. 

(2) Grazing permittees and lessees. 
(3) Professional consultants retained by 

the United States or a permittee or lessee. 
(b) MONITORING CRITERIA AND PROTOCOLS.

Such monitoring shall be conducted accord
ing to regional or state criteria and proto
cols selected by the Secretary concerned. 
The monitoring protocols shall be site spe
cific, scientifically valid, and subject to peer 
review. Monitoring data shall be periodically 
verified. 

(C) TYPES AND USE OF DATA COLLECTED.
The data collected from such monitoring 
shall include historical data and informa
tion, if available, but such data or informa
tion must be objective and reliable. The data 
and information collected from such moni
toring shall be used to evaluate-

(!) the effects of ecological changes and 
management actions on forage and related 
resources over time; 

(2) the effectiveness of actions in meeting 
management objectives contained in applica
ble land use plans; and 

(3) the appropriateness of resource manage
ment objectives. 

(d) NOTICE.-In conducting such moni
toring, the Secretary concerned shall provide 
reasonable notice of the monitoring to af
fected permittees or lessees, including prior 
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notice to the extent practicable of not less 
than 48 hours. 
SEC. 105. SUBLEASING. 

(a) PROHIBITION ON SUBLEASING GRAZING 
PERMIT OR LEASE.-A person issued a grazing 
permit or lease may not enter into an agree
ment with another person to allow grazing 
on the Federal lands covered by the grazing 
permit or lease by livestock that are neither 
owned nor controlled by the person issued 
the grazing permit or lease. 

(b) TREATMENT OF LEASE OR SUBLEASE OF 
BASE PROPERTY.-The leasing or subleasing, 
in whole or in part, of the base property of a 
person issued a grazing permit or lease shall 
not be considered a sublease of a grazing per
mit or lease under. subsection (a). The graz
ing preference associated with such base 
property shall be transferred to the person 
controlling the leased or subleased base 
property. 
SEC. 106. COOPERATIVE ALLOTMENT MANAGE

MENTPLANS. 
(a) WRITTEN AGREEMENTS FOR OUTCOME

BASED STANDARDS.-An allotment manage
ment plan developed under section 402(d) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1752(d)) may include a 
written agreement with a qualified grazing 
permittee or lessee described in subsection 
(b) (or a group of qualified grazing permit
tees or lessees) that provides for outcome
based standards, rather than prescriptive 
terms and conditions, for managing grazing 
activities in a specified geographic area. At 
the request of a qualified grazing permittee 
or lessee, the Secretary concerned shall con
sider including such a written agreement in 
an allotment management plan. An allot
ment management plan including such a 
written agreement shall be known as a coop
erative allotment management plan. 

(b) QUALIFIED GRAZING PERMITTEE OR LES
SEE DESCRIBED.-A qualified grazing per
mittee or lessee referred to in subsection (a) 
is a person issued a grazing permit or lease 
who has demonstrated sound stewardship by 
meeting or exceeding the forage and range
land goals contained in applicable land use 
plans for the previous five-year period. 

(c) INCLUSION OF PERFORMANCE GOALS.-A 
written agreement entered into as part of an 
allotment management plan developed under 
section 402(d) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1752(d)) 
shall contain performance goals that-

(1) are expressed in objective, quantifiable, 
and measurable terms; 

(2) establish performance indicators to be 
used in measuring or assessing the relevant 
outcomes; 

(3) provide a basis for comparing manage
ment results with the established perform
ance goals; and 

(4) describe the means to be used to verify 
and validate measured values. 

(d) FEDERAL ADVISORY COMMITTEE ACT.
Activities under this section shall be exempt 
from the Federal Advisory Committee Act (5 
U.S.C. App.). 
SEC. 107. FEES AND CHARGES. 

(a) GRAZING FEES.-
(1) CALCULATION.-The fee for each animal 

unit month in a grazing fee year for live
stock grazing on Federal lands in the sixteen 
contiguous western States shall be equal to 
the 12-year average of the total gross value 
of production for beef cattle for the 12 years 
preceding the grazing fee year, multiplied by 
the 12-year average of the United States 
Treasury Securities six-month bill " new 
issue" rate, and divided by 12. The gross 
value of production for beef cattle shall be 
determined by the Economic Research Serv-

ice of the Department of Agriculture in ac
cordance with subsection (d)(l). 

(2) LIMITATION.-The fee determined under 
paragraph (1) shall be the only grazing fee 
applicable to livestock owned or controlled 
by a person issued a grazing permit or lease. 

(b) DEFINITION OF ANIMAL UNIT MONTH.
For the purposes of bUling only, the term 
"animal unit month" means one month's use 
and occupancy of range by-

(1) one cow, bull, steer, heifer, horse, burro, 
or mule, seven sheep, or seven goats, each of 
which is six months of age or older on the 
date on which the animal begins grazing on 
Federal lands; 

(2) any such animal regardless of age if the 
animal is weaned on the date on which the 
animal begins grazing on Federal lands; and 

(3) any such animal that will become 12 
months of age during the period of use au
thorized under a grazing permit. 

(c) LIVESTOCK NOT COUNTED.-There shall 
not be counted as an animal unit month the 
use of Federal lands for grazing by an animal 
that is less than six months of age on the 
date on which the animal begins grazing on 
such lands and is the progeny of an animal 
on which a grazing fee is paid if the animal 
is removed from such lands before becoming 
12 months of age. 

(d) CRITERIA FOR ECONOMIC RESEARCH 
SERVICE.-

(1) GROSS VALUE OF PRODUCTION OF BEEF 
CATTLE.-The Economic Research Service of 
the Department of Agriculture shall con
tinue to compile and report the gross value 
of production of beef cattle, on a dollars-per
bred-cow basis for the United States, as is 
currently published by the Service in: " Eco
nomic Indicators of the Farm Sector: Cost of 
Production-Major Field Crops and Live
stock and Dairy" (Cow-calf production cash 
costs and returns). 

(2) AVAILABILITY .-For the purposes of de
termining the grazing fee for a given grazing 
fee year, the gross value of production (as de
scribed above) for the previous calendar year 
shall be made available to the Secretary con
cerned, and published in the Federal Reg
ister, on or before February 15 of each year. 

(e) TREATMENT OF OTHER FEES AND 
CHARGES.-

(1) AMOUNT OF FLPMA FEES AND CHARGES.
The fees and charges under section 304(a) of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1734(a)) shall reflect 
processing costs and shall be adjusted peri
odically as such costs change, but in no case 
shall such fees and charges exceed the actual 
administrative and processing costs incurred 
by the Secretary concerned. 

(2) NOTICE OF CHANGES.-Notice of a change 
in a service charge shall be published in the 
Federal Register. 
SEC. 108. RESOURCE ADVISORY COUNCILS. 

(a) ESTABLISHMENT.-
(!) JOINT ESTABLISHMENT.-The Secretary 

of Agriculture and the Secretary of the Inte
rior may jointly establish and operate a Re
source Advisory Council on a State, regional, 
or local level to provide advice on manage
ment issues regarding Federal lands in the 
area to be covered by the Council. 

(2) ESTABLISHMENT BY SINGLE SECRETARY.
If the Federal lands in an area for which a 
Resource Advisory Council is to be estab
lished are under the jurisdiction of a single 
Secretary concerned, that Secretary con
cerned shall be responsible for the establish
ment and operation of the Resource Advisory 
Council. 

(3) ExcEPTION.- A Resource Advisory Coun
cil shall not be established in any State, re
gion, or local area in which the Secretaries 

jointly determine that there is insufficient 
interest in participation on a Resource Advi
sory Council to ensure that membership can 
be fairly balanced in terms of the points of 
view represented and the functions to be per
formed. 

(4) TREATMENT OF EXISTING ADVISORY COUN
CILS.-To the extent practicable, the Secre
taries shall implement this section by modi
fying existing advisory councils established 
under section 309(a) of the Federal Land Pol
icy and Management Act of 1976 (43 U.S.C. 
1739(a)) for the purpose of providing advice 
regarding grazing issues. 

(5) CONSULTATION.-The establishment of a 
Resource Advisory Council for a State, re
gion, or local area shall be made in consulta
tion with the Governor of the affected State. 

(b) DUTIES.-Each Resource Advisory Coun
cil shall advise the Secretary concerned and 
appropriate State officials on-

(1) matters regarding the · preparation, 
amendment, and implementation of land use 
plans within the area covered by the Council; 
and 

(2) major management decisions, while 
working within the broad management ob
jectives established for such Federal lands in 
applicable land use plans. 

(c) VoTrNG.-All decisions and rec
ommendations by a Resource Advisory Coun
cil shall be on the basis of a majority vote of 
its members. 

(d) DISREGARD OF ADVICE.-If a Resource 
Advisory Council is concerned that its advice 
is being arbitrarily disregarded, the Re
source Advisory Council may request that 
the Secretary concerned respond directly to 
the Resource Advisory Council's concerns. 
The Secretary concerned shall submit to the 
Council a written response to the request 
within 60 days after the Secretary receives 
the request. The response of the Secretary 
concerned shall not-

(1) constitute a decision on the merits of 
any issue that is or might become the sub
ject of an administrative appeal; or 

(2) be subject to appeal. 
(e) MEMBERSHIP.-
(!) NUMBERS.-The Secretary of Agri

culture and the Secretary of the Interior (or 
the Secretary concerned in the case of a Re
source Advisory Council established by a sin
gle Secretary) shall appoint the members of 
each Resource Advisory Council. Such ap
pointments shall be made in consultation 
with the Governor of the affected State or 
States. A Council shall consist of not less 
than nine members and not more than fif
teen members. 

(2) REPRESENTATION.-In appointing mem
bers to a Resource Advisory Council, the 
Secretaries or the Secretary concerned (as 
the case may be) shall provide for balanced 
and broad representation of permittees and 
lessees holding a grazing permit or lease and 
other groups, such as commercial interests, 
recreational users, representatives of recog
nized local environmental or conservation 
organizations, educational, professional, or 
academic interests, representatives of State 
and local government or governmental agen
cies, Indian tribes, and other members of the 
affected public. 

(3) INCLUSION OF ELECTED OFFICIAL.- The 
Secretaries or the Secretary concerned (as 
the case may be) shall appoint as a member 
of each Resource Advisory Council at least 
one elected official of a general purpose gov
ernment serving the people of the area cov
ered by the Council. 

(4) PROHIBITION ON CONCURRENT SERVICE.
No person may serve concurrently on more 
than one Resource Advisory Council. 
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(5) RESIDENCY REQUIREMENT.-Members of a 

Resource Advisory· Council must reside in 
the geographic area covered by the Council. 

(6) GRANDFATHER CLAUSE.-A person serv
ing on the date of the enactment of this Act 
as a member of an advisory council estab
lished under section 309(a) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1739(a)) for the purpose of providing 
advice regarding grazing issues shall serve as 
a member on the corresponding Resource Ad
visory Council established under this section 
for the balance of the person's term as a 
member on the original advisory council. 

(7) SUBGROUPS.-A Resource Advisory 
Council may establish such subgroups as the 
Council considers necessary, including work
ing groups, technical review teams, and 
rangeland resource groups. 

(f) TERMS.-Resource Advisory Council 
members shall be appointed for two-year 
terms. Members may be appointed to addi
tional terms at the discretion of the Secre
taries or the Secretary concerned (as the 
case may be). The Secretaries or the Sec
retary concerned (as the case may be), with 
the concurrence of the Governor of the State 
in which the Council is located, may termi
nate the service of a member of that Council, 
upon written notice, if-

(1) the member no longer meets the re
quirements under which the member was ap
pointed or fails or is unable to participate 
regularly in the work of the Council; or 

(2) the Secretaries or the Secretary con
cerned (as the case may be) and the Governor 
determine that termination is in the public 
interest. 

(g) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.-A member of a Resource Advi
sory Council shall not receive any compensa
tion in connection with the performance of 
the member's duties, but shall be reimbursed 
for travel within the geographic area covered 
by the Council and per diem expenses only 
while on official business, as authorized by 
section 5703 of title 5, United States Code. 

(h) FEDERAL ADVISORY COMMITTEE ACT.
Except to the extent that it is inconsistent 
with this title, the Federal Advisory Com
mittee Act (5 U.S.C. App.) shall apply to the 
Resource Advisory Councils. 

(i) STATE GRAZING DISTRICTS.-Resource 
Advisory Councils shall coordinate and co
operate with State Grazing Districts estab
lished pursuant to State law. 

TITLE II-MISCELLANEOUS 
SEC. 201. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date of the 
enactment of this Act. 
SEC. 202. ISSUANCE OF NEW REGULATIONS. 

The Secretary of Agriculture and the Sec
retary of the Interior shall-

(1) coordinate the promulgation of new reg
ulations to carry out this Act; and 

(2) publish such regulations simulta
neously not later than 180 days after the date 
of the enactment of this Act. 

The CHAIRMAN. Before consider
ation of any other amendment, it shall 
be in order to consider the amendment 
printed in House Report 105-355, if of
fered by the gentleman from Oregon 
[Mr. SMITH] or his designee. That 
amendment shall be considered read, 
be debatable for 10 minutes, equally di
vided and controlled by a proponent 
and an opponent, and shall not be sub
ject to a demand for a division of the 
question. 

If that amendment is adopted, the 
bill, as amended, shall be considered as 

an original bill for the purpose of fur
ther amendment. 

During consideration of the bill for 
amendment, the Chairman may accord 
priority in recognition to a Member of
fering an amendment that has been 
printed in the designated place in the 
RECORD. Those amendments will be 
considered read. 

The Chairman of the Committee of 
the Whole may postpone a request for a 
recorded vote on any amendment, and 
may reduce to a minimum of 5 minutes 
the time for voting on any postponed 
question that immediately follows an
other vote, provided that the time for 
voting· on the first question shall be a 
minimum of 15 minutes. 
AMENDMENT OFFERED BY MR. SMITH OF OREGON 

Mr. SMITH of Oregon. Mr. Chairman, 
I offer a manager's amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment Offered by Mr. SMITH of Or
egon: 

Page 27, line 6, strike "appurtenant to" 
and insert "associated with". 

Page 27, lines 18 and 19, strike " to which a 
Federal allotment is appurtenant" and in
sert "with which a Federal allotment is asso
ciated". 

Page 27, beginning on line 20, strike para
graph (4) (and redesignate subsequent para
graphs accordingly). 

Page 31, beginning on line 4, strike section 
103. 

Page 31, line 15, insert "resource" after 
" of" . 

Page 31, beginning on line 16, strike "of 
forage and related .resources". 

Page 32, beginning on line 9, strike sub
section (c), and insert the following new sub
section: 

(c) TYPES AND USE OF DATA COLLECTED.
(!) USE OF PREVIOUSLY COLLECTED DATA AND 

INFORMATION.-In addition to using data col
lected from monitoring conducted under the 
authority of this section, the Secretary con
cerned shall consider data and information 
collected before the date of the enactment of 
this Act, if available, so long as the histor
ical data and information is objective andre
liable. 

(2) APPLICATION OF CRITERIA AND PROTO
COLS.-The Secretary concerned shall not ac
cept monitoring data that does not meet the 
requirements of subsection (a) or (b). 

(3) USE OF DATA.-The data and informa
tion collected from such monitoring shall be 
used to evaluate-

(A) the effects of ecological changes and 
management actions on resources over time; 

(B) the effectiveness of actions in meeting 
management objectives contained in applica
ble land use plans; and 

(C) the appropriateness of resource man-
agement objectives. · 

Page 33, beginning on line 14, strike sub
section (b) and insert the following new sub
section: 

(b) TREATMENT OF LEASE OR SUBLEASE OF 
BASE PROPERTY.-The leasing or subleasing 
of the entire base property, or lease of a 
quantity of base property sufficient to meet 
the base property requirement of the Sec
retary concerned, of a person issued a graz
ing permit or lease shall not be considered a 
sublease of a grazing permit or lease under 
subsection (a). The grazing preference associ-

ated with such base property may be trans
ferred to the person controlling the leased or 
subleased base property if the transfer is ap-· 
proved by the Secretary concerned. All 
terms and conditions of the existing grazing 
permit or lease shall bind the person control
ling the leased or subleased base property. 

Page 34, line 5, strike "developed" and in
sert "or a grazing permit or lease.". 

Page 34, strike lines 18 through 21 and in
sert the following: " management plan or a 
grazing permit or lease". 

Page 35, line 3, insert after "plans" the fol
lowing: "and in that person's grazing permit 
or lease". 

Page 35, strike lines 4 through 9, and insert 
the following: 

(C) INCLUSION OF PERFORMANCE GOALS.-A 
written agreement authorized under sub
section (a) shall contain performance goals 
that-

Page 35, after line 19, insert the following 
new subsection (arid redesignate the subse
quent subsection accordingly): 

(d) APPLICATION OF OTHER LAWS.-All re
quirements of law applicable to an allotment 
management plan and a grazing permit or 
lease under section 402(d) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1752(d)), including the prohibition 
against extending the term of an existing 
grazing permit or lease, shall apply to a 
written agreement entered into under sub
section (a). 

Page 36, beginning on line 16, strike para
graph (2). 

Page 39, beginning on line 9, strike section 
108. 

Page 46, line 10, insert after ''take effect 
on" the following: "the first day of the first 
grazing season beginning after" . 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Oregon [Mr. 
SMITH] and a Member opposed, each 
will control 5 minutes. 

The Chair recognizes the gentleman 
from Oregon [Mr. SMITH]. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield myself such time as I may con
sume. 

As has been indicated, Mr. Chairman, 
this bill has been an accumulation of 
views over the past months from across 
this great country, and, as indicated by 
the speakers you have heard already in 
general debate, this is widely supported 
in areas of the country that have no 
public lands. I am very appreciative of 
that support, because, again, this in
deed is a Western issue, and, as some 
say, many do not have a dog in this 
fight. But many have stepped forward, 
and we have done it on a bipartisan 
basis. 

The gentleman from Texas [Mr. 
STENHOLM], the ranking member on the 
Committee on Agriculture, has assem
bled a group of Democrats who are sup
porting this bill enthusiastically. 

So this is not a question of sepa
rating the West from the rest of the 
America, nor is it a question of sepa
rating one party from another, nor is it 
a question of separating environment 
from grazing. I think we have here a 
coordinated effort, as evidenced by 
those speakers who have eloquently 
identified this bill. 

Mr. Chairman, I reserve the balance 
of my time. 
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The CHAIRMAN. Who seeks time in 

opposition? 
Mr. VENTO. Mr. Chairman, I rise in 

opposition. 
The CHAIRMAN. The gentleman 

from Minnesota [Mr. VENTO] is recog
nized for 5 minutes. 

Mr. VENTO. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, this is a compromise 
of sorts. I object to it, because I do not 
think it is a compromise that embraces 
the major flaws in the bill. It does 
eliminate the restructuring of the 
RAC's, and that is good, but the fact is 
that some of the underlying problems 
still persist. 

For instance, we had talked about 
the fact that this bill tended to build a 
confusion about a property right with 
regard to an amendment. On page 27, 
the definition is less than clear than 
existing BLM definitions. This takes us 
back. The word associated with this 
type of compromise, it is going to be 
decided by a court. You are not clari
fying something here; you are, in fact, 
moving it to the issue where someone 
will try to establish a property right 
based on this new language. 

0 1215 
They eliminate some definitions that 

are confusing. They still have confu
sion with regard to monitoring, as I 
said, Mr. Chairman, earlier. The 48-
hour provision remains in this bill. 
This would have prohibited agencies 
from conditioning grazing permits or 
leases, or a permittee permitting ac-

. cess against private property, it elimi
nated that agency, but with moni
toring there are still problems. It is 
only a marginal improvement in terms 
of what is going on. 

It is changing. They say they are for 
sound science, except they are writing 
into law the fact that you have to take 
into consideration some of the history, 
some of the other factors. This, again, 
is going to be open to interpretation as 
to what the rules and regulations are 
in the actual practice that evolves. 

I think it is questionable. If you are 
trying to clarify something and provide 
the type of clarity that the proponents 
suggest or try to embrace here, it is 
important. Fundamentally, much of 
what has been discussed here is behind 
a facade of the venerable cowboy, but 
the fact is that many of these cowboys 
today are wearing wing-tipped shoes. 
Sixty percent of the forage is con
trolled by 10 percent of the permittees. 
That is the language we have. 

The amendments we plan to offer 
will, indeed, address that, or provide 
the opportunity to address that in 
terms of trying to deal with the cor
porate cowboys that are, in fact, rip
ping us off. This amendment simply 
does not go far enough in terms of 
what it has done. 

The cooperative management agree
ment that is talked about ties coopera-

tive management agreements to the 
grazing permit or lease, changes only 
of marginal improvement. The under
lying section continues to be seriously 
flawed. It goes far beyond what agen
cies do and it is inconsistent with 
FLPMA and the Taylor Grazing Act. 
Agencies do not allow grazing use over 
and above mandatory terms and condi
tions of the permit lease, as section 106 
would do. 

Mr. Chairman, this amendment as a 
compromise simply does not make it. 
That is why I am rising in opposition. 
There are some things in it that are 
better than what is in the bill, but this 
is not a compromise, in my judgment. 

Frankly, if this bill had been worked 
out and worked on for so long, why is 
this compromise being offered today on 
the floor? The fact is, this is a last
minute effort to try to put a veneer of 
compromise and balance on this bill, 
which remains unbalanced. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of Oregon. Mr. Chairman, 
I yield 2 minutes to the gentleman 
from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
thank the chairman for yielding time 
to me. 

Mr. Chairman, I would like to offer a 
perfecting amendment to the amend
ment offered by the gentleman from 
Oregon [Mr. SMITH], in attempting to 
continue the good-faith efforts toward 
meeting some of the concerns that 
have been raised by those who oppose 
this bill. 

It is my understanding that this 
amendment that I offer has been 
agreed to by all interested parties, and 
would basically do three things. In sec
tion 102 of the bill, it would strike the 
definition of the term " allotments," in 
section 102 of the bill it would strike 
the definition of the terms "base prop
erty," and in section 3, or in section 105 
of the bill, it would strike subsection 
(b), which deals with the treatment of 
lease or sublease of base property. 

I offer this, again, in a good-faith ef
fort to meet some of the objections 
which the chairman has agreed to, and 
it is my understanding all of the par
ties have agreed to this language. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen
tleman from Minnesota. 

PARLIAMENTARY INQUIRIES 

Mr. VENTO. Mr. Chairman, par
liamentary inquiry. 

The CHAIRMAN. The gentleman 
from Minnesota [Mr. VENTO] will state 
his inquiry. 

Mr. VENTO. Mr. Chairman, did the 
gentleman from Texas [Mr. STENHOLM] 
ask unanimous consent to modify the 
amendment? Is that what the gen
tleman had intended to do? 

The CHAIRMAN. The gentleman 
from Texas [Mr. STENHOLM] has not of
fered an amendment yet. If the gen-

tlernan intends to offer an amendment, 
that may be done at the end of the de
bate on the amendment offered by Mr. 
SMITH. That has not yet been done. 

Mr. VENTO. Further parliamentary 
inquiry, Mr. Chairman. Do I misunder
stand that the gentleman was offering 
or attempting to offer the amendment 
at this time? 

The CHAIRMAN. He has not offered 
the amendment as of yet. 

Mr. VENTO. I thank the Chair. 
PARLIAMENTARY INQUIRY 

Mr. SMITH of Oregon. Mr. Chairman, 
I have a parliamentary inquiry, to 
clear up any misunderstanding. 

The CHAIRMAN. The gentleman 
from Oregon [Mr. SMITH] will state his 
inquiry. 

Mr. SMITH of Oregon. Mr. Chairman, 
it is my understanding that we are de
bating my amendment, and when time 
runs out, there will be opportunity for 
further amendments to my manager's 
amendment. 

The CHAIRMAN. The gentleman 
from Oregon is correct. 

Mr. SMITH of Oregon. Mr. Chairman, 
I :vield myself such time as I may con
sume. 

Mr. Chairman, let me say again that 
some of the opposition that the gen
tleman states to this bill is clarified in 
this amendment that is about to be 
presented, which basically is silent on 
the question of property right. It does 
not convey a property right nor does it 
deny a property right, so we go back to 
existing law, and we go back to court 
cases. That is all. The same point 
about monitoring. 

Mr. Chairman, if the gentleman does 
not trust Mr. Glickman, the Secretary 
of Agriculture, and Mr. Babbitt, the 
Secretary of the Interior, who have all 
the responsibility for monitoring, then 
who should we really trust? So I think 
the gentleman is a little off base in the 
question of monitoring, and certainly 
he is off base on the question of the 
property right. 

Mr. VENTO. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, I would just note to 
the gentleman on page 27 that the 
amendment the gentleman is offering 
right now changes the definition of "al
lotment" and changes the definition of 
"base property" to include allotment 
as "associated with." I think is the 
point. 

Mr. SMITH of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Oregon. 

Mr. SMITH of Oregon. The gentleman 
must read the amendment forth
corning. 

Mr. VENTO. I appreciate that. I was 
about to explain that I was catching up 
with what is to be offered beyond that. 
What was in the bill I was accurate 
about. What was in the amendment 
right now I am accurate about, right 
now with regard to "associated with." 
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These definitions have a great confu

sion with regard to property right, and 
it would end up in court. I appreciate 
the fact that the gentleman is going to 
further perfect the manager's amend
ment with the Stenholm amendment, 
but I want to just point out that I 
think I was accurate, and tried to be 
accurate. The fact is we have enough 
differences of opinion that we do not 
have to argue about that which is fac
tually correct. 

Mr. SMITH of Oregon. Mr. Chairman, 
I am sure the gentleman will support 
the bill, in that case. 

Mr. VENTO. I do not think so. 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. SMITH of Oregon. Mr. Chairman, 

I yield back the balance of my time. 
Mr. VENTO. Mr. Chairman, I yield 

myself the balance of my time. 
Mr. Chairman, I would just point out 

to the gentleman that I understand 
that the amendment to be offered also 
will eliminate subleasing on Forest 
Service lands. In my time during gen
eral debate, I tried to structure my ar-

. guments based on the fact of what was 
in the initial manager's amendment, 
and now I understand the gentleman is 
going to change it and take some of 
those provisions out. I must say that 
they represent improvements. I com
mend the gentleman for that. 

But there are still significant dif
ferences that we have with regard to 
monitoring. I still have significant dif
ferences with regard to where we need 
to go in terms of how we manage this 
250 million acres of land. We intend to 
pursue those during the time of offer
ing the amendments. 

Mr. Chairman, I yield back the bal
ance of my time. 
AMENDMENT OFFERED BY MR. STENHOLM TO 

THE AMENDMENT OFFERED BY MR. SMITH OF 
OREGON 
Mr. STENHOLM. Mr. Chairman, I 

offer the perfecting amendment to the 
amendment that I discussed and ex
plained in the general debate on the 
chairman's part. 

The Clerk read as follows: 
Amendment offered by Mr. STENHOLM to 

the amendment offered by Mr. SMITH of Or
egon: 

In lieu of the amendments relating to page 
27, line 6, page 27, lines 18 and 19, and page 33, 
beginning on line 14, insert the following 
amendments: 

Page 27, beginning on line 3, strike para
graph (1). 

Page 27, beginning on line 14, strike para
graph (3). 

Page 33, beginning on line 14, strike sub
section (b). 

Mr. STENHOLM. Mr. Chairman, I 
will not take any additional time. I ex
plained the amendment during general 
debate on the previous amendment. I 
do believe it is agreed to by all of the 
parties, that it is a perfecting amend
ment. I would urge its adoption. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I just 
want to check through this. This 
strikes both. the definitions on section 
102 on allotment on base property, and 
then further strikes the new (b), the 
new (b) that was in the amendment, is 
that correct, under section 105? 

Mr. STENHOLM. That is correct. 
Mr. VENTO. So there will be no sub

leasing of Forest Service allotments, 
and there will be no new definition of 
"allotment" or "base property"; is 
that correct? 

Mr. STENHOLM. That is my under
standing, but I would ask the chairman 
to confirm it. 

Mr. SMITH of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. STENHOLM. I yield to the gen
tleman from Oregon. 

Mr. SMITH of Oregon. Mr. Chairman, 
I thank the gentleman for yielding. 

It is exactly as identified. The prob
lem here has been all along that there 
are some who believe that this lan
guage conveys a property right, some 
who believe it does not. In an effort to 
reach agreement on this bill, we did 
not feel that this was the time to settle 
the question of the property right, so 
we dropped the definition so that the 
debate can continue through the 
courts, if necessary, and will be, about 
the issue of property right. This is no 
longer an issue in this bill. We do not 
go back, we just rely upon court deci
sions and interpretation as we know it 
today. 

The other part of this bill, indeed, we 
drop the question of the subleasing, not 
that subleasing is still illegal when you 
sublease a priority right. However, in
terpretation will be continued, as it 
has been, by the Bureau of Land Man
agement and by the Forest Service as 
they have existed before this bill ar
rived. 

Mr. VENTO. If the gentleman will 
yield further, I would just point out 
that this does not change this, that 
currently when there is a sublease 
there is a surcharge by BLM in terms 
of that sublease. They put a surcharge 
on it in terms of their activities. This 
bill eliminates that surcharge. These 
amendments do not modify that sur
charge. That still remains. Is that cor
rect? He said this vitiates the sur
charge. 

Mr. SMITH of Oregon. If the gen
tleman will continue to yield, Mr. 
Chairman, it is current law. We go 
back to current law. It is just not ad
dressed in this bill. 

Mr. STENHOLM. Mr. Chairman, I 
urge the adoption of my perfecting 
amendment. 

Mr. VENTO. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I understand going 
back to current law means BLM will be 
able to continue to charge the sur
charge in terms of subleasing. That is 

my understanding. There will not be 
subleasing on the Forest Service, there 
will be, of course, current law with re
gard to BLM. 

Mr. SMITH of Oregon. Mr. Chairman, 
will the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Oregon. 

Mr. SMITH of Oregon. Subleasing of 
a permit is against the law. You cannot 
sublease a permit. You can sublease 
base property with the permit, and 
that is what we are talking about. We 
go back to current law. 

Mr. VENTO. I appreciate the gentle
man's clarification. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Texas [Mr. STENHOLM] to 
the amendment offered by the gen
tleman from Oregon [Mr. SMITH]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Oregon [Mr. SMITH], as 
amended . 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. VENTO 
Mr. VENTO. Mr. Chairman, I offer 

amendment No. 10 printed in the 
RECORD. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows. 

Amendment No. 10 offered by Mr. VENTO: 
In section 107(a), strike paragraph (2) (page 

36, lines 16 through 20) and insert the fol
lowing new paragraph: 

(2) DETERMINATION OF FEE.-
(A) SMALL PRODUCERS.-The holder of a 

grazing permit or lease, including any re
lated person, who owns or controls livestock 
comprising less than 2,000 animal unit 
months on Federal lands pursuant to one or 
more grazing permits or leases shall pay the 
fee as calculated under paragraph (1). 

(B) LARGE PRODUCERS.- The holder of a 
grazing permit or lease, including any re
lated person, who owns or controls livestock 
comprising 2,000 or more animal unit months 
on Federal lands pursuant to one or more 
grazing permits or leases shall pay the fee as 
calculated under paragraph (1) for the first 
2,000 animal units months. For animal unit 
months in excess of 2,000, the fee shall be the 
higher of the following: 

(i) The average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in the State in which the 
lands covered by the grazing permit or lease 
are located. 

(ii) The Federal grazing fee as calculated 
under paragraph (1), plus 25 percent of such 
fee. 

Mr. VENTO. Mr. Chairman, this 
amendment was described in a Dear 
Colleague. What it attempts to do is to 
differentiate between the family ranch
er, providing that the existing fee for
mula that is in this measure would pre
vail, which is, as I pointed out, a sub
stantially subsidized operation with re
gard to the amount that BLM or Forest 
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Service spends or expends, and the 
amount of fees that are retained. 

Of course, much of those fees go back 
to the grazing councils and back to the 
States. So the fact is that the Federal 
Government, if we look at the scoring 
of this, has actually even a greater cost 
that is associated with it. As I pointed 
out, many attribute nearly $400 million 
to the cost of managing the 28,000 graz
ing permits on the various allotments. 

D 1230 
The 250 million acres of land that we 

have grazed. And I wo.uld say to my 
colleagues that this affects the Na
tional Forests, it affects the Bureau of 
Land Management lands, it affects al
most all the lands within the National 
Forests, whether they be wilderness, 
whether they be areas of special envi
ronmental concern in terms of the 
BLM. All of these lands are grazed. And 
as a matter of fact, some of the most 
outrageous consequences of that are 
viewed in some of these hot desert 
areas in some of the Southwest States 
where, of course, much of the land re
tained in Government ownership does 
not have the water, is land of quality 
that is not desirable for other purposes, 
and the consequences when overgrazing 
and abuses have occurred in the past, 
but do not always occur but they have 
in the past, these lands take a long, 
long time to heal. 

Mr. Chairman, the tragedy, I think, 
of this issue is not just the money, the 
dollars lost to tbe taxpayers, but it is 
the consequence to these ecosystems 
which are so important for both recre
ation, for the maintenance of biodiver
sity, and other purposes. 

Today this amendment I am offering 
will continue the type of assistance in 
this bill for those that have less than 
2,000 animal unit months, 2,000 AUM's. 
This will take care of the family farms. 
This gives them that opportunity to 
have this lower subsidized fee, but for 
those above that size, and that only 
constitutes about 9 or 10 percent of the 
permittees that control 60 percent, 60 
percent of the forage, 60 percent of the 
forage or the AUM's are controlled by 
that group. 

In numbers we can look at that. With 
the 28,000, we realize that we are only 
talking about less than 3,000 of those 
and these are the corporate cowboys. 
Many times in a competitive market
place it can be argued that family 
ranchers who are struggling ought to 
benefit. I think that argument can be 
made. But under this bill the way it is 
structured, the same benefits go to 
giant corporations, to oil companies, to 
insurance corporations who run oper
ations five times the size of family 
farm ranches and pay the same low 
subsidized rate. 

Mr. Chairman, this is not fair to the 
family ranchers or the American tax
payer. This Vento amendment will 
make these corporate cowboys pay 

their fair share. The megaoperators, 
those with the 2,000-plus animal unit 
months or cow-calf groups, will pay ei
ther the State permit fee which is 
charged in the various States, and we 
are comparing apples and apples be
cause we are talking about AUM's. So 
no matter what the other services, we 
are talking about the animal unit 
months. They pay that fee that is paid 
in that State. 

Mr. Chairman, I would say that many 
times the Federal lands only comprise 
about 10 percent in the case of Cali
fornia, 30 percent in some other States 
that are public lands States. And they 
would either pay that rate or 25 per
cent above the subsidized rate that 
goes to these family farmers. 

These corporate cowboys are hiding 
behind, as I said, the sod of that re
vered cowboy and those ranch families. 
I think that we ought to strip that 
away and actually cause them to pay a 
little more. They would still get a sub
sidized rate, but not as great. 

My amendment preserves the fee for
mula for the small and middle oper
ation ranchers and families. For large 
scale livestock operators the days of 
taxpayer subsidized grazing would be 
over. These large operators comprise 
less than 10 percent of the permittees, 
but control over 60 percent of the for
age. 

Mr. Chairman, the abuses of the Fed
eral grazing program are numerous, 
but there are a few notorious examples. 
One is a Japanese company, a foreign 
company, operating in Montana, rais
ing over 6,000 cows for the purpose of 
selling specialized beef for a foreign 
market. In reading articles about this, 
Mr. Chairman, it was pointed out that 
they will be willing to pay a higher fee, 
these Japanese operated companies; 
they would not object to paying that 
higher fee. 

A national oil company grazed over 
10,000 cows on Federal rangelands in 
1990, and a national life insurance com
pany grazed over 12,000 cows on Federal 
lands in 1990. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO] 
has expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 1 additional 
minute.) 

Mr. VENTO. Mr. Chairman, by pass
ing the Vento amendment, we can still 
guarantee equitable treatment for 
small ranchers and taxpayers who it is 
estimated pay as much as $400 million 
a year to continue the total Federal 
grazing program. The numbers that we 
see, of course, come in at about $60 mil
lion or $70 million to manage the pro
gram, and the receipts are somewhere 
less than $25 million, even under this 
bill. So it is a three-to-one ratio, ac
cording to the BLM and the Forest 
Service. 

A vote for the Vento amendment will 
take the corporate cowboys off the 

grazing haywagon, off the taxpayers' 
back, and put some real reform into 
this forage bill. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. SMITH of Oregon. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, this whole question of 
fees is always controversial and 
charges are made back and forth, and I 
maintain that this fee is not a subsidy 
to anybody. The livestock industry in 
this country has never asked this Con
gress or the American people for one 
dime and I doubt if they ever will. 

However, we do plan a new formula, 
and I oppose the Vento amendment be
cause it destroys the idea that this for
mula will be in place and people can be 
confident in it. 

The formula, by the way, was devel
oped by a professor at New Mexico 
State University, and it changes the 
manner in which we measure the 
amount of money that the Federal 
Government should receive from an 
asset, a capital asset, like its lands. 

The way it is done, and I think very 
effectively, is to measure the produc
tion of an animal on public lands. The 
way that is done is to determine the 
value of production of a cow, calf, a 
bull, and replacement heifers, which by 
the way is published every year by the 
Agricultural Economic Program. The 
value then is divided by the 6-month 
Treasury note. 

The 6-month Treasury note is a 
measurement in the United States as 
to how much and at what cost the Fed
eral Government would pay for money. 
We use the 6-month because it is the 
highest of most of the Treasury bills. 

Mr. Chairman, we then apply this 
formula over a 12-year period so we 
take the hills and valleys out of the 
production of animals on public lands 
and the hills and valleys out of the 6-
month Treasury note. 

Therefore, this capital asset now is 
treated like every other asset of the 
United States. It is treated like every 
other capital asset that it returns to 
the Treasury, the equivalent of a 6-
month Treasury bill. 

That is the formula that we are try
ing to place. The result of that formula 
will require an additional $6 million of 
money from those people who graze on 
public lands. That will increase the 
AUM cost from currently $1.35 per ani
mal unit month to $1.84 per animal 
unit month. And that, then, of course, 
that fee will be adjusted each year ac
cording to the figures amassed. 

It is a simple way to place the for
mula. It is a fair return to the Govern
ment, and I want to ask the people in 
this room, and those listening, how 
many industries in America would 
come to the Congress and ask for a 36-
percent increase in their cost of doing 
business? The livestock industry is 
doing that. 
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AMENDMENT OFFERED BY MR. KLUG TO THE 

AMENDMENT OFFERED BY MR. VENTO 
Mr. KLUG. Mr. Chairman, I offer an 

amendment to the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. KLUG to the 

amendment offered by Mr. VENTO: 
Insert at the end of the amendment the fol

lowing new amendments: 
Strike line 25 on page 35 and all that fol

lows through line 15 on page 36, and insert 
the following: 

(a) BASIC FEE.-The basic fee for each ani
mal unit month in a grazing fee year shall be 
equal to the rate charged for grazing on 
State lands in the State in which the Federal 
lands covered by the grazing permit or lease 
are located. 

Page 37, beginning on line 22, strike sub
section (d). 

Mr. KLUG (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
Mr. KLUG. Mr. Chairman, we are 

going to pick up on the argument that 
just went on between the gentleman 
from Oregon [Mr. SMITH] and the gen
tleman from Minnesota [Mr. VENTO], 
and that is whether there is a subsidy 
involved to Western ranchers. 

Let me point out that in a 1991 Gen
eral Accounting Office report done on 
the subject, quote, and this is talking 
about the grazing program, "It does 
not achieve an objective of recovering 
reasonable program costs because it 
does not produce a fee that covers the 
Government's cost to manage the graz
ing program.'' 

In other words, Mr. Chairman, it 
costs us a lot more money to run this 
program than we take in because of it. 
And I would argue that on the face of 
it, Mr. Chairman, that that therefore 
represents a subsidy. 

I can remember when I was a fresh
man in Congress, about the time that 
the GAO report was done, when the 
Government Operations Subcommittee 
I was involved in took a look at ski 
programs across the United States and 
looked at the amount of money the 
Federal Government got where it 
leased lands to ski companies versus 
the amount of money that State gov
ernments got where it leased land to 
ski companies. Consistently across the 
board we negotiated poorer deals than 
the States did on land that was adja
cent to one another. The same kind of 
ski lifts, the same kind of companies. 
We got shortchanged. 

Mr. Chairman, this amendment today 
simply piggybacks off the apparent 
ability of States to do a better job ne
gotiating than we can by saying that 
we are going to tie Federal fees to 
State fees. 

Now, what the gentleman from Or
egon [Mr. SMITH] wants to accomplish 
and what the cattle industry wants to 

accomplish is certainty. I understand still stay in the business regardless of 
that because it is tough to do business when these fees are. And of the 23,000 
when prices go up and prices go down, 
when costs go up and costs go down. 

Frankly, it is the kind of problem, 
Mr. Chairman, that my dairy farmers 
in Wisconsin have. They are not sure 
from month to month what production 
costs are going to be. 

In this case we will do two things. We 
will deliver certainty because they al
ready know what the fees are that are 
established at the State level, and we 
will return a higher value to U.S. tax
payers. 

Mr. Chairman, again I hate to keep 
beating the same drum over and over. 
It costs· us $42 million to run this pro
gram. We now collect $5.5 million. And 
under the best scenario under the lan
guage offered by the gentleman from 
Oregon [Mr. SMITH], we will collect 
only $2 million more, which means we 
are still losing $35 million on the deal. 

Mr. Chairman, if instead we sub
stitute language which says we are 
going to charge the State fees, we 
make more money. For example, under 
the bill we are debating right now the 
current fee that will be established will 
be $1.60. The lowest State fee is Ari
zona, which is $2.18. Remember, this 
Federal legislation now says $1.60, 
which is only a slight increase. 

Mr. Chairman, in the State of Ne
braska it is more than $22. If we sum 
those all up across all the places where 
grazing is allowed on BLM land or 
State land, the Congressional Budget 
Office says that gross revenues under 
this formula would increase $30 million 
annually; $24 million would be the 
Treasury's net revenues. 

We do not completely break even and 
a number of my colleagues from the 
West would make the argument that 
the one reason we can never break even 
on BLM land, just like on Forest Serv
ice land, is because those operations 
are run so much more inefficiently 
than they are run in the private sector. 
I would grant that that is true. 

But I would also suggest that while I 
may not have a dog in this fight from 
Wisconsin, I do have a dollar invested 
in this fight and every single one of my 
taxpayers does, and it makes a lot 
more sense to me that rather than 
making $7.5 million on the program, we 
make $30 million on the program, 
which means we still do not break even 
but we get a lot closer to our goal. 

The Federal Land Policy Manage
ment Act mandates a reasonable re
turn on the dollar for Federal tax
payers. Now, we have managed to ac
complish that in the oil industry and 
the coal industry and the gas industry, 
but we have not done it in grazing. 

Mr. Chairman, let me also point out 
a couple of other dynamics in the in
dustry. Ninty-eight percent of cattle
men in this country and 97 percent of 
sheep farmers in this country do not 
have access to Federal land. They can 

permit holders, the gentleman from 
Minnesota is absolutely right, there 
are some extraordinarily egregious 
cases. There are three Forbes billion
aires who get subsidies from the Fed
eral Government in order to graze on 
federally owned land. There are four oil 
and mining companies, and there is, in
triguingly, one brewery which also gets 
subsidies as a result of this. 

The bottom line, Mr. Chairman, is we 
need to return a fair price to the U.S. 
taxpayer. Obviously, the cattle indus
try and the sheep industry manage to 
flourish and prosper on State lands all 
across the West. I am convinced they 
will continue to flourish because they 
will have new certainty on Federal 
lands in the West. But I can also tell 
my colleagues that it is time we ask 
them to pay a fair price for the services 
we provide. 

Mr. MILLER of California. Mr. Chair
man, I move to strike the requisite 
number of words. 

Mr. Chairman, both of these amend
ments, the amendment offered by the 
gentleman from Minnesota [Mr. VENTO] 
and the amendment offered by the gen.
tleman from Wisconsin [Mr. KLUG] 
make an awful lot of sense. 

Clearly this legislation in the last 
half-hour has been improved by the 
amendments offered by the gentleman 
from Texas [Mr. STENHOLM]. But now 
we are down to the crux of the pro
gram, which is whether or not the tax
payers of this country are entitled to 
have the costs of this program covered 
by those who benefit from it. 

0 1245 
The problem we have in the existing 

program is that, in effect, the benefits 
or the formula, the new formula offered 
in this legislation is simply arbitrary. 
It does not reflect what the real cost of 
doing business is or what the real po
tential for profit is or the qualities of 
the lands, which are related to those 
across the Federal grazing program. 
The fact of the matter is, as pointed 
out by the gentleman from Wisconsin 
[Mr. KLUG], it appears that the States 
for comparable lands are able to much 
better negotiate with the ranchers, 
with the grazers on the basis of the 
value of those lands. Those are the peo
ple who are competing right alongside 
of the people who have Federal allot
ments that have a much lower cost in 
terms of the AUM for those lands. 

When the Federal grazer goes to sell 
their cattle, they do not sell it at a 
lower price because they had a lower 
price of production. They all go to the 
same auction. They all go to the same 
purchaser, to the slaughterhouse, how
ever the purchaser is decided, and a 
price is published or bid and they do 
not ask whether you are a Federal cow, 
a State cow, or a private sector cow. 
And therefore, what we see is a subsidy 
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that flows to the Federal cow, the Fed
eral grazer, in this case, as opposed to 
that which goes to the person farming 
or grazing on private sector land and/or 
grazing on State lands that are in the 
same area, same vicinity and com
parable for that production. 

This has historically been a problem 
in the West. It certainly happens in my 
s·tate of California where we have Fed
eral water and we have State water. 
Federal water or State water will grow 
tomatoes; one is a Federal tomato and 
one is a State tomato. But when you go 
to Hunt Foods or Libby-McNeil, they 
do not ask if you are a Federal tomato 
or a State tomato. They say, this is 
what we are paying per ton of toma
toes. There is, in fact, a subsidy. 

I think that for the moment, just as 
we had to finally make a decision that 
we were going to let the States start 
collecting royalties on some oil and gas 
because they were more efficient than 
the Federal Government, I think here 
we ought to think about and the gen
tleman from Wisconsin [Mr. KLUG] sug
gests we should be pegging the Federal 
return to the taxpayer based upon what 
the States charge because they seem to 
be much more efficient in getting that 
return to their taxpayers for this land. 

Again, the formula that is presented 
by the gentleman from Oregon [Mr. 
SMITH] does not take into account the 
differences in the quality of the land, 
the land in Nebraska, the land in Colo
rado or up in the northern corner of 
California or the land in Arizona. Some 
cows eat creosote and have to go 40 
miles an hour just to stay alive. Other 
cows are standing around in high clo
ver. And there is no distinction. But 
there is a distinction when we get to 
the State leasing of these lands. 

I think this is a fair, nonprejudicial 
way to allocate these resources. As the 
gentleman from Wisconsin [Mr. KLUG] 
points out, even this will not recover 
to us the full cost of doing business. 
But we can work on that. We can con
tinue to work on the efficiencies and 
the costs of this program by the agen
cies that are running it. 

First of all, we have got to stop the 
hemorrhaging of subsidies that flow 
out of this program and deprive the 
taxpayer of that return. This Congress 
over the last several years, in efforts to 
balance the budget, has assessed fees 
on multiple users, even in the 
granddaddies of all the water projects 
out in California. We now every year 
update the cost of doing business. We 
charge more and more as the cost goes 
up. No longer do we just pass that on to 
the taxpayer and those irrigators have 
to absorb that. 

That is a decision we made a number 
of years ago, 3 or 4 years ago, as we de
cided to try and reduce this Federal 
deficit. We should be doing the same 
with respect to the Federal grazing 
program and, with the inclusion of this 
amendment, we have a very substan-

tially improved bill beyond those im
provements provided by the Stenholm 
amendment and the recent changes by 
the chairman of the committee. With
out it, without this amendment or the 
Vento amendment, this is clearly a se
riously flawed program with respect to 
the interest of the national taxpayers. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I totally agree with 
the gentleman from California's state
ment that says when a rancher brings a 
calf to the market, the market does 
not differentiate whether it is grazed 
on State land, Federal land or private 
land. As I stated during the earlier de
bate, the general debate, if I were con
vinced that this was a subsidy for 
Western ranchers that accrued an unfa
vorable advantage to them over my 
Texas constituency, I would not be 
standing here today arguing, as I am, 
because it would be rather foolish po
litically or economically. 

I have spent years trying to ascertain 
what a fair grazing rate is. I have lis
tened to those that make the argument 
today on behalf of the taxpayer that it 
should be much, much higher. But then 
I have also spent the time analyzing 
that many times those who have not 
taken all of that time really are trying 
to compare apples and oranges. Be
cause as I stated before, there are other 
costs of a rancher doing business on 
Federal lands that do not accrue to a 
private owner. For example, the owner 
of the land usually furnishes the fences 
and fencing is a very, very expensive 
endeavor. I rise in opposition to the 
Klug amendment. 

I come at it, and I do not question 
sincerity of the gentleman from Wis
consin [Mr. KLUG] at all. He believes 
there is a subsidy. I believe there is 
not. I believe the facts are on my side. 
This is for colleagues to make that de
termination. 

One of the things that I do in the 
base bill, the Vento amendment, 
though, the 2,000 animal unit divided 
by 12 months, that is 167 cows per year.· 
Now, there are very few if any real 
working ranchers that can survive on 
this low threshold of gross receipts. So 
the intent of the amendment that is 
being amended is one of which I really 
ask our colleagues to take a look at it, 
because it displays a lack of true 
knowledge of the cattle industry today. 

Also in the Klug amendment, having 
these grazing fees based upon State 
land rates, I think, would be an admin
istrative nightmare. If we think the 
Tax Code is complex, currently let us 
take a look at the administrative cost. 
Imagine, two Federal agencies trying 
to implement a minimum of 11 dif
ferent fee structures depending on loca
tion. I know the intent is good. At first 
blemish, it makes some sense. But then 
when you get down to the administra
tive cost, I find it interesting that 

some of the objections are dealing with 
the cost already of the BLM and the 
Forest Service in administering the 
program. 

If we go back and study the reams of 
studies and papers that have gone into 
this, it gets into what we all commonly 
call an accounting gimmick, how we 
allocate costs. We have a BLM and we 
have a Forest Service in order to man
age Federal lands, one use of which is 
grazing. But there are other uses. Wild
life, public use and the rancher only 
gets the use of the grazing and in re
turn he puts an investment back into 
that land and it is a considerable 
amount of investment that they have 
to put into Federal land. 

So I think when we look at the ad
ministrative nightmare of the Klug 
amendment, charging different State
based fees is going to be unfair, unless 
we come at the conclusion that some
how these Western ranchers are receiv
ing a subsidy. I do not believe that the 
facts will bear that out. I encourage 
opposition to. both the Klug and the 
Vento amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, the gen
tleman pointed out in my underlying 
amendment that 2,000 was not enough, 
2,000 AUM's was not enough for a fam
ily ranch to make a ·living. I would 
point out that 91 percent of the permit
tees have less than 2,000 AUM's so 91 
percent of them cannot be wrong, can 
they? Does the gentleman want to tell 
them that they should not be in busi
ness? Is that the point? 

Mr. STENHOLM. Mr. Chairman, no, 
that is not the point that I was making 
in the debate. What I am saying, when 
we start picking arbitrary numbers, we 
begin to get into all kinds of problems 
with the industry which we are dis
cussing today. That is my only point. 

Mr. VENTO. Mr. Chairman, if the 
gentleman will continue to yield, my 
point is that I am trying to differen
tiate in terms of a family ranch in 
terms of, the gentleman disagrees and 
we disagree about the subsidy. That is 
fine. But in terms of the fact that they 
are in fact in business and furthermore, 
of course, on the gentleman's time, I 
would point out that this formula in 
the bill is completely arbitrary. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. STENHOLM] 
has expired. 

(By unanimous consent, Mr. STEN
HOLM was allowed to proceed for 2 addi
tional minutes.) 

Mr. VENTO. Mr. Chairman, if the 
gentleman will continue to yield, the 
formula is completely arbitrary in 
terms of what the costs are with regard 
to BLM. It looks at what the revenue is 
raised by beef over a 12-year average 
and then what the 12-year average is 
for a 6-month T bill and then multi
plies it out and says that is our return. 
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But that does not have anything to do past and T bill prices 12 years ago. For 
with what the cost is to the BLM or to simplicity 's sake and for administra
the management side of this at all. tive costs, I think it is simpler to 

Mr. STENHOLM. Mr. Chairman, I do charge on Federal lands what we 
not disagree with that. My concern or charge on the State land, period, and 
my opposition to what the gentleman, here is the bill. 
both gentlemen are attempting to do, Mr. STENHOLM. Mr. Chairman, re
lies in the fact that nearly 50 percent claiming my time, I would point out to 
of Western lands are owned by the Fed- our colleagues that the State fees that 
eral Government. Fully 50 percent of we are discussing are set based on the 
the Nation's marketable lands, 20 per- Federal charges and are as tainted by 
cent of the calves go to feed lots or are the current law that we are imple
raised in Western public States. My menting. So therefore it is not nearly 
concern is that we do not disrupt nor- as simple because we are talking about 
mal marketing arrangements, normal changing something of which we areal
business practices in something as sig- ready basing on the Federal structure. 
nificant to the cattle industry as these Mr. MILLER of Florida. Mr. Chair-
areas are. man, I move to strike the requisite 

If I were convinced, as the gentleman number of words. I rise in support of 
is convinced, and the gentleman from the Klug amendment. I believe the 
Wisconsin [Mr. KLUG] is convinced and changes made to the grazing fee for
others are convinced, that there is an mula in this bill will not really change 
unfair subsidy, I would not be standing things at all. 
here arguing that. I am of the opinion Under this bill the Federal Govern
there is not an unfair subsidy. I dis- ment will still be using the taxpayers' 
agree with those that have come to dif- hard-earned money to subsidize grazing 
ferent conclusions. That is my concern for giant companies who do not need a 
and why I am participating in opposing government handout. This is corporate 
the gentleman's amendment and the welfare and it is just plain wrong. 
Klug amendment. It cost the Federal Government, 

Mr . KLUG. Mr. Chairman, will the which means the taxpayers an average 
gentleman yield? of nearly $6 per animal unit month just 

Mr. STENHOLM. I yield to the gen- to administer the grazing program. The 
tleman from Wisconsin. Government currently charges a graz-

Mr. KLUG. Mr. Chairman, I will ac- ing fee at the rock-bottom price of $1.35 
cept the premise that we could disagree per AUM. And if the Government had 
on whether there is a subsidy involved utilized the new formula proposed in 
here or not. But if I can, let me re- this bill for this grazing year, that fee 
spectfully disagree on what essentially would have increased to only $1.84 per 
is simpler for the Federal Government AUM. That is far short of the $5.81 per 
to administer. AUM it costs the taxpayers to run this 

Here is what happens. We find out program. 
what the State rate is, and on Federal Even worse, the Congressional Budg
lands in those States the Federal Gov- et Office estimates that this new for
ernment charges it, versus this share is mula would increase grazing fees an av
equal, this is the committee report lan- erage of only 20 cents per AUM during 
guage, the share is equal to the average the next 4 years. This is not change, 
rate of return on 6-month Treasury and it is not fair to the American tax
bills. The averages are calculated over payers. 
a 12-year period corresponding to the Who benefits most from the grazing 
normal cattle market cycle, thus stabi- program? A small number of large
lizing prospective annual rates of scale ranchers who comprise less than 
change in the calculated grazing fee. • 10 percent of these holding grazing per-

You are essentially setting up a very mits, but yet they control more than 60 
convoluted formula that is based on a percent of the land. 
rolling price of beef which has nothing To help this, to help end this Govern
to do with the costs of running the pro- ment handout, my good friend from 
gram on Federal lands. Wisconsin has offered an amendment 

The CHAIRMAN. The time of the that would make Federal grazing fees 
gentleman from Texas [Mr. STENHOLM] comparable to those charged by the 
has again expired. State. State grazing fees are consist-

(On request of Mr. KLUG, and by ently higher than Federal grazing fees 
unanimous consent, Mr. STENHOLM was and closer to the rates charged by the 
allowed to proceed for 1 additional private sector. As a result, the Klug 
minute.) amendment would allow the Govern-

Mr. KLUG. Mr. Chairman, if the gen- ment to generate an additional $30 mil
tleman will continue to yield, he may lion a year in revenues to help offset 
have a lot of objections to the amend- the cost of administering this program. 
ment, but I think simplicity simply 
says we charge on the Federal lands D 1300 
what we charge on the State lands. We This is a step in the right direction. 
do not have to have a program that is I do not think anyone can argue with 
going to put us through all kinds of the fact that the Government's grazing 
calculated relationships based on beef policies need to be reformed. There 
prices in the future, beef prices in the does need to be more uniformity in how 

Federal agencies administe·r grazing 
programs on public land. But if we are 
really to reform the program, we 
should not be leaving grazing fees es
sentially unchanged. 

This Congress has made significant 
progress toward reducing waste and 
spending money more wisely. But the 
new grazing fee formula contained in 
this bill misses the mark. 

I urge my colleagues to support the 
Klug amendment. A vote for this 
amendment will show America that 
Congress has committed to taking a 
big bite out of corporate welfare, not 
the taxpayers' wallets. 

Mr. SMITH of Oregon. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I think we ought to 
again look at this question of fees with 
respect to State lands and with respect 
to the Vento amendment. First of all , I 
chased the tail of that baby for a while. 
In fact, I offered at one time to the 
livestock industry an opportunity to 
hold harmless the Federal Government 
in the management of its grazing prac
tices, which would have meant that the 
fee would be determined by the cost of 
managing the grazing program on the 
Department of the Interior and Forest 
Service lands. I withdrew that effort 
simply because I would never catch up. 

Now, anybody who thinks that the 
Federal Government is an efficient op
erator would please step forward. I see 
none. The point is that if they load up 
the cost, as they have in the Depart
ment of the Interior and the Forest 
Service, if they load up the cost in 
managing the fee, they can argue they 
will never have a fee that will com
pensate for the cost of the Government 
doing business. 

Therefore, we come now to the ques
tion of what is proper and what is a fair 
return to the Government? I insist that 
this new formula is much fairer andre
turns an additional $6 million to the 
Treasury for the purposes of grazers 
grazing public lands. The State land 
idea is wrong. We are comparing apples 
and oranges here. The State lands in 
every State are in much better condi
tion and much higher quality than the 
Federal lands. They are, in many cases, 
pulled together in an operating unit so 
that there is less cost of operating 
from State lands. We cannot compare 
State lands and Federal lands in the 
same breath, and we should not have a 
fee on the State lands the same as Fed
eral lands. 

The question is many times argued 
about private lands here. And I ask, 
where is the subsidy? And I submit to 
my colleagues, there are four studies 
that I have outlined here on the board 
within the last 5 years that indicate 
that it costs more to do business on 
public lands if you have a public graz
ing permit than it does on private 
lands. 

I would much prefer and any live
stock person would much prefer to 
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spend $10 on AUM in a good private 
pasture than I would a $1.84 in the 
rocks and the brush. Why? Because you 
get a fully equipped department with 
the private land. Many times the man
agement, we get the water provided, we 
get the fences provided, and it costs 
much less money. 

And then you say, why, then, do not 
people who graze on public lands rent 
private pasture? Simply is, it is not 
available. The answer is, it is not avail
able. Ninety percent of the lands owned 
by the Federal Government in the 
State of Nevada, 50 percent in the 
State of Oregon, go down the line, 
there is not the availability of private 
land or that is where we would be. I 
would much prefer to turn my cattle 
out in Virginia at $10 or $15 in AUM 
than to graze them in my part of the 
State of Oregon, where you are right, 
we do have problems, the cows need 
wheels to go from water hole to water 
hole. So this idea that we are com
paring State and private pasture to the 
public lands by the Federal Govern
ment is a dead wrong idea. 

Now, the fair share is this. And let us 
again address the corporate demons. 
These people are talking about 8, 8 per
mittees out of 23,000. And when they 
say that great corporate pork, well, 
there are eight of them. But 23,000 fam
ilies are out there depending on us and 
depending upon a fair bill. Let us keep 
them paying their bills. Let us keep 
them on the public lands. And for good
ness sake, let us get a fair return by 
turning down the·Klug amendment and 
the Vento amendment and adopting 
this very fair new proposal and pro
gram, which returns an additional 
amount of money to the Treasury. 

Mr. VENTO. Mr. Chairman, I rise in 
support of the Klug amendment. 

Mr. Chairman, this amendment looks 
familiar. It is one I offered in full com
mittee when we marked up the bill. 
And fundamentally I support what the 
gentleman from Wisconsin [Mr. KLuG] 
is doing. I think if we cannot do this, it 
would be good to do what I am pro
posing at least. But this is a better 
amendment, frankly, in terms of trying 
to deal with the cost of grazing on our 
public lands. 

As has been pointed out by the gen
tleman from Florida [Mr. MILLER] and 
the gentleman from California [Mr. 
MILLER], we have got the Millers agree
ing, and the gentleman from Wisconsin 
[Mr. KLUG], the fact is that we spend 
nearly $6 an AUM and receive under 
this bill, under CBO's suggestion, that 
over the next 5 years it will be about 20 
cents, in fact, 20 cents more than what 
the fee is, $1.55 per AUM. But if we had 
had this fee in effect over the last 20 
years, in 15 of those years we would 
have gotten less back per AUM, accord
ing to the Congressional Budget Office 
and there is no base fee or floor in the 
formula so it could sink very low. 

So, in fact, if we took this formula, 
this is not an improvement in a for-

mula, this is a change without benefit 
in terms of what it does and in fact 
may lower the AUM fee on public 
lands. It certainly continues the exist
ing type of below-market type of fees 
in the West. And the fact is, as the gen
tleman from Wisconsin [Mr. KLUG] is 
pointing out, that many of these 
States have similar lands, and, of 
course, such States are charging on the 
basis of an animal unit month, the 
amount of forage that it takes to raise 
an animal, calf-cow combination, for 1 
month, the same measurement and def
inition in this bill. 

So we are comparing apples and ap
ples. The bill's proponents can go 
through all the machinations that they 
want, those who are advocates for this, 
but we are comparing the exact type of 
value that is being conveyed by the 
State and Federal AUM. No one has 
demonstrated that it is any different. I 
think it is ridiculous in some cases to 
raise cows and to put land to this par
ticular use when, in fact, it takes 2,000, 
3,000, 3,700 acres to raise a cow. Those 
cows do end up with more miles than 
your old Chevrolet. But the fact is that 
is what ranchers chose to do. And the 
fact is that the way this formula 
works, it gives them that AUM for $1.55 
a month according to CBO under this 
new formula. 

As I said, in the last 20 years, 15 of 
the years they would have got lower 
fees. This proposal that the gentleman 
from Wisconsin [Mr. KLUG] has made 
that I proposed gives you some options. 
It says, let us try to get closer to what 
the cost of manag·ement of the program 
is. 

The fact is that the formula of this 
bill is a completely arbitrary formula. 
It suggests, if you have the cows out 
there, this is the price of beef. Then the 
Federal Government is entitled to 
whatever the average beef price is for 
12 years, a 6-month T-bill rate for 12 
years. So it just returns a certain 
amount of money to ·us. The fact is it 
costs us three times that amount to 
run the program, three times that 
amount just to manage the 28,000 graz
ing permittees. 

We can argue the Federal Govern
ment is inefficient, but the fact is that 
this type of discrepancy, the answer is 
not to continue to charge below-mar
ket prices. We need the resources so 
that we can, in fact, run the programs 
in an efficient and effective way. But 
the land managers are being denied 
that today. 

In fact, if we look at the dollars 
spent in terms of the BLM programs, 
we find that they have not substan
tiaily increased for this purpose and 
that I think, frankly, those public land 
managers do a pretty good job consid
ering the limited resource in the area 
that they have. We are talking of over 
250 million acres of Federal land that 
are given over to this particular pur
pose. 

The Klug amendment will say that a 
State land, State-leased allotment 
right along the side of a Federal allot
ment would be paying, in essence, the 
same. In other words, when they go to 
market, there is no difference. And we 
are talking about animal unit months, 
the amount of forage. So the parity 
here is nearly absolute, as absolute as 
lands can be. But we look specifically 
at the lands to see what their produc
tive capacity is. That is what is in
volved in terms of this management. 

As for complexity, there is no com
plexity. Those that were shaming the 
gentleman from Wisconsin [Mr. KLUG] 
for complexity here have not really 
looked at the complexity in this entire 
program in terms of measuring AUM's 
and the ephemeral nature of some of 
these areas and the weather and sea
sonal changes. There is a lot of man
agement responsibility that is con
veyed to the BLM in terms of man
aging these lands properly. 

Mr. MILLER of California. Mr. Chair
man, will the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from California. 

Mr. MILLER of California. Mr. Chair
man, I want to say again the sugges
tion that somehow the State grazing 
fees only apply to superior land is just 
a misnomer. 

The fact is, in Arizona, in California, 
in Colorado, the State lands very often 
are right next to the Federal lands. 
They are carved out of the same lands. 
They were put there in an arbitrary 
fashion. And the quality is very much 
the same. But in Arizona are we going 
to pay $2.18, and under this formula we 
are going to pay $1.55? In California, we 
are going to pay $500 a year minimum. 
Under this we do not know what we are 
going to pay. In Colorado, we pay $6.50 
to $7.17. And under this we pay $1.55. 

The point is this: It is sort of like 
new math. Joe and Moe are both ranch
ers. Joe farms on Federal land, and 
Moe farms on State land. Joe and Moe 
send their cows to market. They get 
the same price. Joe on Federal land 
gets more money back than Moe on 
State land. What is that called? That is 
called a subsidy. We have to end it 
right now. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO] 
has expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 1 additional 
minute.) 

Mr. VENTO. Mr. Chairman, I think 
the Klug amendment is an improved 
amendment to mine. I would urge the 
Members to vote for it and then to vote 
my amendment ·up, as amended, or as 
it is. It gives us some options in terms 
of looking at family and ranchers. And 
I think that ultimately the end result 
is that when you subsidize and create 
this kind of dependency with these 
types of reduced or suppressed prices, 
that do not reflect what the costs are 
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to the Government, we call it a sub
sidy. 

I think we ought to stop the subsidy 
for all. If we cannot do it for all, we 
ought to at least do it for the 9 percent 
of the permittees, the corporate cow
boys, that control 63 percent of the for
age, 63 percent of the forage by 9 per
cent, and try to retain it then for the 
family ranchers that some may feel de
serve a subsidy. Frankly, I have my 
view on that. But I would hope we can 
support the Klug amendment. But if we 
cannot, at least let us cut it out for the 
corporate cowboys. 

Mr. Chairman, the Klug amendment only ad
dresses the fee issue because that is the only 
thing Congress needs to address at this time. 
The current grazing fee is $1.35. Mr. Smith's 
bill would raise that by 20 cents. 

This amendment would set the Federal 
grazing fee at the level each State charges for 
grazing on State lands. Every Western State 
charges more than the Federal Government, 
with several charging six times as much. Many 
of these State lands are of the same character 
as the Federal lands and the services pro
vided are similar or identical. 

The amendment is consistent and equitable, 
certainly more so than the fee formula con
tained in H.R. 2493. The bill's fee formula 
Members may recall is similar but even more 
egregious than the one that some Members 
tried to get enacted in the 1 04th Congress. It 
is a formula that is not based on fair market 
value or sound scientific principles. Terms are 
imprecise and confusing. Perhaps the pro
ponents of the bill could explain exactly how 
they arrived at a formula that provides that the 
grazing fee shall equal the 12-year average of 
the total gross value of production for beef 
cattle for the 12 years preceding the grazing 
fee year, multiplied by the 12-year average of 
the U.S. Treasury securities 6-month bill "new 
issue" rate, divided by 12. 

More importantly, the bill's fee formula is 
flawed in its application. If the formula had 
been in place the past 20 years, the grazing 
fee would have been less than the flawed 
PRIA formula fee for 15 of those years. Under 
the bill, ranchers would pay less in fees than 
they did in 1980. 

Public land ranchers presently pay from 4 to 
7 times less than ranchers who graze cows on 
private and State lands. The free market is al
lowed to work on private lands, yet on public 
lands a confusing Federal formula keeps pub
lic land grazing fees artificially low. The result? 
Public land ranchers, who produce just 2 per
cent of the beef consumed in the United 
States, have a decided economic advantage 
over ranchers who use private or State lands. 

I am not aware of ranchers packing it up 
based on the grazing fees States charge. This 
amendment is a simple, direct way to address 
the grazing fee issue and I urge its adoption. 

Mrs. CHENOWETH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Ranching on lands that are managed 
by the Federal Government is very dif
ferent than ranching on lands that are 
managed by the State government. In 
fact, I would like to remind the gen
tleman from Minnesota [Mr. VENTO] 

and the gentleman from California [Mr. 
MILLER] that, indeed, ranching on 
State land, you deal with primarily one 
agency. When we are ranching on Fed
eral lands, we are dealing with the U.S. 
Army Corps of Engineers, the Forest 
Service, the Bureau of Land Manage
ment, the National Marine Fisheries 
Service, the Fish and Wildlife Service, 
the Department of Energy, Parks from 
time to time, and now the tribes have 
more say in the governing of public 
lands. It goes on and on and on. 

The fact is is that ranchers are re
sponsible for their own fences on public 
lands, watering, seeding, keeping up 
wildlife, improvement of wildlife 
ponds, keeping track of all the live
stock when there are visitors on the 
land, recreationists who leave gates 
open, keeping track of what people are 
doing on the allotment. It is a whole 
different ball g·ame. 

This is a very thoughtful formula. 
And, in fact, people like me, who rep
resent people from the West, as does 
the gentleman from Oregon [Mr. 
SMITH], I personally feel like the good 
chairman has been far too generous 
with the Federal Government. But this 
is what we have agreed to. And I appre
ciate his concern. But a 36-percent in
crease in the animal-unit per month 
for every single animal? That is a huge 
cost of doing business. 

Let me tell my colleagues some of 
the other things that are different 
about managing on Federal lands and 
grazing on Federal lands instead of 
State lands. Let me give my colleagues 
an example. 

In Idaho, and some of the Western 
States, we understand that sagebrush 
competes with grass. Out there on the 
arid western lands, this is 20-mile-an
hour cow country, at best. A cow has to 
graze at 20 miles an hour all day long 
just to get enough to eat. Now we have 
our Federal land managers out there 
planting more sagebrush, which com
petes with the grasslands. 

Mr. LEWIS of California. Mr. Chair
man, will the gentlewoman yield? 

Mrs. CHENOWETH. I yield to the 
gentleman from California. 

Mr. LEWIS of California. Mr. Chair
man, I am sorry to interrupt the 
thought of the gentlewoman from 
Idaho [Mrs. CHENOWETH], but at this 
moment she just brought to mind the 
reality that just a few years ago we 
had a serious debate on this floor re
garding desert lands in the West and 
some people were suggesting that 
maybe those lands would not be bad for 
grazing. There was an amendment on 
the floor which opposed grazing, which 
eventually passed. 

The same two gentlemen on the 
other side of the aisle, the gentleman 
from California [Mr. MILLER] and the 
gentleman from Minnesota [Mr. VENTO] 
strongly opposed the grazing on that 
land, when it was obvious that not only 
would it be difficult land for grazing in 

terms of 20-mile-an-hour grazing, none
theless, logical use of that land. It was 
imposed by exactly the same people, 
who, from what I can tell, want no 
grazing anywhere, and especially they 
are ready and willing to hurt the small 
farmer who is hurt most by the adjust
ments they are discussing here. 

D 1315 
Mrs. CHENOWETH. I thank the gen

tleman from California. I do want to 
say that with this fee increase, we real
ly will be succeeding in running our 
cattlemen off the land. We have got to 
remember, this is the part of America's 
heritage and culture they write songs 
about, they copy their styles of dress 
back here in the East, they run their 
same kind of rigs back here, they make 
movies about them, they �~�i�n�g� songs 
about them, and yet this body is will
ing to cut that part of America's herit
age and culture loose. I say no. Amer
ica is great because America is dif
ferent. We are different than Madison, 
WI , or in Mr. VENTO's district in St. 
Paul. It is very, very �b�e�a�~�t�i�f�u�l�,� but 
even the gentleman from Minnesota 
said these public lands are different. 
They are arid. He understands that. 
Why is that debate different now than 
it was then? 

Mr. HILL. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. CHENOWETH. I yield to the 
gentleman from Montana. 

Mr. HILL. I thank the gentlewoman 
for yielding. I am sure the gentle
woman is aware of the fact that there 
was a study in Montana, as a matter of 
fact, on this very subject, about the 
difference between State lands and 
Federal lands and management. One of 
the things that this study looked at is 
why is it that State lands are more 
productive and why is it that State 
lands cost less to administer than the 
Federal lands. They found that the 
State of Montana did a better job of 
managing its lands for lower cost. In 
addition to that, the lands were more 
productive because the objective of the 
management of State lands in Montana 
was to maximize the economic return. 
That is not, as I think the gentle
woman knows, the objective of man
agement to Federal lands. It also dis
covered that the State provided fenc
ing, it provided water, it provided a lot 
of additional amenities that the Fed
eral Government does not provide. 

Mr. HAYWORTH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I thank the chair, my 
colleague from Iowa who is presiding 
over the debate this afternoon, and I 
thank my colleagues from the West 
under the leadership of the chairman of 
the Committee on Agriculture, my 
good friend from Oregon. I appreciate 
the spirit of the overall legislation. I 
rise in strong support of that, but take 
issue quite frankly with the amend
ments offered by my colleagues from 
Minnesota and Wisconsin. 
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It is important to remember a couple 
of things when we talk about so-called 
public lands, Mr. Chairman. Public 
lands are not public parks. They are 
not public libraries. They are not pub
lic museums. Indeed, Mr. Chairman, a 
better definition is federally controlled 
land. Indeed, I would direct the atten
tion of all my colleagues, Mr. Chair
man, to Gila County, AZ, where less 
than 5 percent of the land in that coun
ty is owned by any private entity. 

I listened with great interest to my 
colleague from California talk about 
the State of Arizona, the youngest of 
the 48 contiguous States, admitted to 
this Union on Valentine's Day, 1912. 
Something to remember is that one of 
the conditions for statehood was that 
Arizona had to surrender vast amounts 
of its terri to rial lands to the Federal 
Government as a condition for state
hood. When we talk about the terri
torial lands, the lands surrendered to 
the Federal Government, we are talk
ing about the most choice land. Indeed, 
if I had a dispute with my colleague on 
the other side from California, as he 
tried to lump together Arizona and 
other States in dealing with this and 
the appeal I would make to my col
league from Wisconsin, is that we are 
not talking about the same land. We 
are not saying that it is the same prop
erty, even if it is property adjacent, be
cause the Federal Government had the 
right to select the acreage that it took 
from the territory that became the 
State. And it changed the whole situa
tion there. 

So indeed my colleague from Oregon 
is quite correct. When the Federal Gov
ernment was given the pick of the land, 
there is a fundamental difference in 
that property. But I would also appeal 
to those in think tanks who love to 
talk about socialist cowboys or to 
those who would claim that somehow 
these are evil subsidies or corporate 
welfare, remember the history, Mr. 
Chairman. Do you not believe that if 
the ranchers of the West had the oppor
tunity to buy private property as ex
ists east of the Mississippi River, that 
they would gladly surrender the cur
rent situation for a portion of land? 

Mr. Chairman, knowing that sadly 
sometimes policy debates are displaced 
by political consideration and a delib
erate misunderstanding of what I am 
saying, let me be very clear on this 
point. I am not asking that all feder
ally controlled land be put up for sale. 
I am not saying that. But I am saying 
that with the vast amount of land 
owned by the Federal Government, you 
better believe that ranchers and farm
ers would love to have the opportunity 
to have that land in private ownership. 
And we are forced into this situation 
because of the history of our Nation, 
because of the fact that the Federal 
Government insisted in territories like 
Arizona that became States that a ma
jority of that land, or a significant por-

tion of that land, be under the control 
of the Federal Government. 

That brings us here to this debate 
today. That is why we need to reject 
the proposed amendments and embrace 
the overall legislation brought to the 
floor by my colleague from Oregon, be
cause we have worked to fashion a rea
sonable compromise. Indeed, the gen
tlewoman from Idaho had it right when 
not everything in the legislation is ex
actly to the liking of our constituents. 
But we have hammered out in the spir
it of compromise to go the second mile 
with those east of the Mississippi River 
who are suburbanites, with those who 
believe that they can capture the issue 
and so misframe it as to perpetuate the 
myth that those who make their 
livings off the land are not good stew
ards of the land. Quite the contrary .is 
true, Mr. Chairman. And because of 
conditions that exist today, because of 
the presence of the Federal Govern
ment, because of the history of the set
tlement of the West and the long and 
rocky road to statehood for many of 
the territories west of the Mississippi 
River, we are brought to this situation 
here today. 

For all those who talk about sub
sidies, for all those who call this a form 
of corporate welfare, Mr. Chairman, 
they are dead wrong. Support the un
derlying legislation. Reject the pro
posed amendments. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Wisconsin [Mr. KLUG] to 
the amendment offered by the gen
tleman from Minnesota [Mr. VENTO]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. KLUG. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. Pursuant to clause 

2(c) of rule XXIII, the Chair may re
duce to not less than 5 minutes the 
time for any recorded vote that may be 
ordered on the underlying amendment 
offered by the gentleman from Min
nesota [Mr. VENTO] without inter
vening business or debate. 

The vote was taken by electronic de
vice, and there were-ayes 205, noes 219, 
not voting 8, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baldacci 
Barrett (WI) 
Bass 
Becerra 
Berman 
Bilirakis 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boucher 
Brown (CA) 

[Roll No. 546] 
AYES-205 

Brown (FL) 
Brown (OH) 
Campbell 
Cardin 
Carson 
Castle 
Chabot 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Conyers 
Cook 
Costello 
Cox 

Coyne 
Cummings 
Davis (FL) 
Davis (IL) 
Davis (VA) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 

Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fa well 
Filner 
Flake 
Foglietta 
Forbes 
Ford 
Fox 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Furse 
Gejdenson 
Gephaedt 
Gilman 
Goss 
Green 
Greenwood 
Gutierrez 
Hamilton 
Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Hoekstra 
Hooley 
Horn 
Hoyer 
Inglis 
Jackson (ILl 
Jefferson 
Johnson (CT) 
Kanjorski 
Kaptur 
Kasich 

. Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kingston 
Kleczka 
Klink 
Klug 
Kucinich 
LaFalce 
Lampson 
Lantos 

Aderholt 
Archer 
.Armey 
Bachus 
Baesler 
Baker 
Ballenger 
Barela 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bishop 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 
Boyd 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Chambliss 
Chenoweth 
Christensen 

Leach 
Levin 
Lewis (GA) 
Lipinski 
LoBlondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDade 
McDermott 
McGovern 
McHale 
McKinney 
McNulty 
Meehan 
Menendez 
Millender-

McDonald 
Miller (CA) 
MUler (FL) 
Minge 
Mink 
Moran (VA) 
Morella 
Nadler 
Neal 
Neumann 
Obey 
Olver 
Owens 
Pallone 
Pappas 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Petri 
Porter 
Portman 
Po shard 
Price (NO) 
Rahall 
Ramstad 
Rangel 

NOES-219 
Coburn 
Collins 
Combest 
Condit 
Cooksey 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Deal 
DeLay 
Diaz-Balart 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 
Ewing 
Fazio 
Foley 
Fowler 
Frost 
Gallegly 
Ganske 
Gekas. 
Gibbons 
Gilchrest 
GUlmor 
Goode 
Goodlatte 
Goodling 

23943 
Rivers 
Rodriguez 
Roemer 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Saba 
Sanchez 
Sanders 
Sanford 
Sawyer 
Scarborough 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Tauscher 
Thompson 
Tierney 
Torres 
Towns 
Upton 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NO) 
Waxman 
Wexler 
Weygand 
Whitfield 
Wise 
Woolsey 
Wynn 
Yates 

Gordon 
Graham 
Granger 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hinojosa 
Hobson 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Is took 
Jenkins 
John 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kelly 
Kim 
King (NY) 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
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Lazio 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
Lucas 
Manzullo 
Martinez 
McCollum 
McCt·ery 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Meek 
Metcalf 
Mi ca 
Mollohan 
Moran (KS) 
Murtha 
Myri ck 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Packard 
Parker 
Paul 

Cubin 
Deutsch 
Gonzalez 

Paxon 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Pryce (OH) 
Quinn 
Raclanovich 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rogan 
Rogers 
Royce 
Ryun 
Salmon 
Sandlin 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shustet· 
Sisisky 
Skaggs 
Skeen 

NOT VOTING-8 
Jackson-Lee 

(TX) 
Moakley 

0 1344 

Smi th (ORJ 
Smith (TXJ 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor <NC) 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Traficant 
Turner 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weller 
Whi te 
Wi cker 
Wolf 
Young (AK) 
Young (FLJ 

Schiff 
Weldon (FL) 
Weldon (PAl 

Messrs. RIGGS, CRANE, ADERHOLT 
and SKAGGS and Ms. EDDIE BERNICE 
JOHNSON of Texas changed their vote 
from " aye" to " no." 

Messrs. WEXLER, DAVIS of Florida, 
COX of California and ANDREWS and 
Ms. McKINNEY changed their vote 
from "no" to " aye." 

So the amendment to the amendment 
was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, on rollcall vote 546, the 
Klug amendment to H.R. 2493, I was un
avoidably detained in meetings. Had I 
been present, I would have voted 
" aye." 

0 1345 
The CHAIRMAN. The question is on 

the amendment offered by the gen
tleman from Minnesota [Mr. VENTO]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. VENTO. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The CHAIRMAN. Pursuant to clause 

2(c) of rule XXIII, the Chair will reduce 
this vote to not less than 5 minutes. 

The vote was taken by electronic de
vice, and there were- ayes 208, noes 212, 
not voting 12, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 

[Roll No. 547] 
AYES-208 

Baldacci 
Barcia 
Barrett (WI) 
Becerra 

Berman 
Bilir akis 
Blagojevich 
Blumenauer 

Bonior 
Borski 
Boucher 
Brown (CAl 
Brown (FL) 
Brown (0H) 
Campbell 
Cardin 
Carson 
Castle 
Chabot 
Clay 
Clayton 
Clement 
Clyburn 
Conyers 
Cook 
Costello 
Coyne 
Cummings 
Davis (FL) 
Davis (!L) 
Davis (VA) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Duncan 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Fa well 
Filner 
Flake 
Foglietta 
Forbes 
Ford 
Fox 
Frank (MA l 
Franks (NJ) 
Frelinghuysen 
Furse 
Gejdenson 
Gephardt 
Gillmor 
Gordon 
Green 
Greenwood 
Gutierrez 
Hamilton 
Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Hoekstra 
Hooley 
Horn 
Hoyer 

Aderholt 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berry 
Bllbray 
Bishop 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boswell 
Boyd 
Brady 
Bryant 

Ingli s 
Jackson (IL) 
Jefferson 
Johnson (CT) 
Johnson (WI) 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennell y 
Kild ee 
Kllpatrick 
Kind (WI) 
Kingston 
Kl eczka 
Klink 
Klug 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lazio 
Leach 
Levin 
Lewis (GA) 
Lipinski 
LoBi on do 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Mascara 
Matsui 
McCarthy (MOl 
McCarthy (NY) 
McDade 
McDermott 
McGover 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mlllender-

McDonald 
Miller (CA) 
Mill er (FL) 
Mink 
Moakley 
Moran (VA) 
Morell a 
Nadler 
Neal 
Neumann 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pappas 
Pascrell 

NOES-212 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Condi t 
Cooksey 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
DeLay 
Diaz-Balart 
Dickey 
Dooley 

Pastor 
Paul 
Payne 
Pease 
Pelosi 
Petri 
Porter 
Portman 
Poshard 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Rivers 
Rodriguez 
Roe met· 
Rohrabacher 
Rothman 
Roukema 
Roybal-All ard 
Rush 
Sabo 
Sanchez 
Sanders 
Sanford 
Sawyer 
Scarborough 
Schumer 
Sensenbrenner 
Serrano 
Shays 
Sherman 
Skaggs 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stokes 
Strickland 
Stupak 
Tauscher 
Taylor(MS) 
Thompson 
Tierney 
Torres 
Towns 
Upton 
Velazquez 
Vento 
Visclosky 
Wamp 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Doolittle 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 
Ewing 
Fazio 
Foley 
Fowler 
Frost 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 

Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefl ey 
Hefner 
Herger 
Hill 
Hill eary 
Hinojosa 
Hobson 
Holden 
Hostettler· 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Is took 
Jenkins 
John 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kasich 
Kim 
King (NY) 
Knoll enberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Livin gston 
Lucas 
Manzullo 
Martinez 
McCollum 

Bono 
Cub in 
Danner 
Deal 
Deutsch 

McCreey 
McHugh 
Mcinnis 
Mcintosh 
Mc!ntyee 
McKeon 
Metcalf 
Mi ca 
Minge 
Mollohan 
Moean (KS) 
Murtha 
Myt·ick 
Nethercutt 
Ney 
Northup 
Noewood 
Nussle 
Ortiz 
Oxley 
Packard 
Parker 
Paxon 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Pryce (OH) 
Quinn 
Radanovich 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rogan 
Rogers 
Ros-Lehtinen 
Royce 
Ryun 
Salmon 

Sandlin 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shustee 
Sisisky 
Skeen 
Smith (OR) 
Smith (TX) 
s·mith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (NC) 
'£homas 
Thornberry 
Thune 
Thurman 
'riahrt 
Traficant 
Turner 
Walsh 
Watkins 
Watts (OK) 
Well er 
White 
Whitfield 
Wi cker 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING-12 
Gonzalez 
Gran gee 
Jackson-Lee 

(TX) 
Schiff 
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Scott 
Weldon (FL) 
Weldon (PA) 

Mr. SMITH of Michigan changed his 
vote from " no" to " aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, on rollcall vote 547 to H.R. 
2493, I was unavoidably detained in 
meetings. Had I been present, I would 
have voted " aye." 

PARLIAMENTARY INQUIRY 

Mr. DELAY. Parliamentary inquiry, 
Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. DELAY. Mr. Chairman, I have a 
parliamentary inquiry in asking how 
long we hold the votes open, again. 

The CHAIRMAN. This was a 5-minute 
vote. Five minutes is the minimum 
length of time that this vote was sup
posed to be held open. 

Mr. DELAY. In order to accommo
date Members' schedules, should Mem
bers try to make the votes as quickly 
as possible? 

The CHAIRMAN. The Speaker has 
made various statements on many oc
casions regarding this policy. I think 
Members are well aware of the policy. 
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AMENDMENT NO. 13 OFFERED BY MR. MILLER OF 

CALIFORNIA 

Mr. MILLER of California. Mr. Chair
man, I offer amendment No. 13 as 
printed in the RECORD. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 13 offered by Mr. 
MILLER of California: 

In section 107(a), strike paragraph (2) (page 
36, lines 16 through 20) and insert the fol
lowing new paragraph: 

(2) FEE FOR FOREIGN-OWNED OR CONTROLLED 
GRAZING PERMITS OR LEASES.-ln the case Of a 
grazing permit or lease held or otherwise 
controlled in whole or in part by a foreign 
corporation or a foreign individual, the fee 
shall be equal to the higher of the following: 

(A) The average grazing fee (weighted by 
animal unit months) charged by the State 
during the previous grazing year for grazing 
on State lands in the State in which the 
lands covered by the grazing permit or lease 
are located: 

(B) The average grazing fee (weighted by 
animal unit months) charged for grazing on 
private lands in the State in which the lands 
covered by the grazing permit or lease are lo
cated. 

Mr. MILLER of California. Mr. Chair
man, as Members are now aware, we 
have just experienced two very close 
votes on whether or not the Federal 
Government ought to continue to sub
sidize grazing on Federal lands that are 
owned by the public, and continue that 
subsidy in a completely arbitrary fash
ion. 

The question in the two previous 
amendments, first of -all, was whether 
or not the Federal land grazers ought 
to pay at least those prices that are 
charged for rental of that land and the 
grazing of that land that the States 
charged for comparable lands within 
their borders, and in a very, very nar
row margin, apparently the House de
cided that was not the case. 

In the second amendment, the deci
sion was whether or not, if we are 
going to subsidize these people in an 
arbitrary fashion to the tune of some 
$30 million a year that this program 
loses, should we subsidize also some of 
the largest corporations in this coun
try, and should we also subsidize some 
the richest people in this country. 

On a much narrower vote the deci
sl.on was somehow, unbelievably so, 
that yes, we could continue to pour 
taxpayer dollars to the richest corpora
tions and the richest individuals. I do 
not think that is how we got to a re
duced deficit, but somehow we are 
going to continue it. 

In this amendment, Mr. Chairman, 
the question is this for us: Do we think 
we ought to continue to pour Federal 
subsidies to those corporations that 
are foreign-owned, to those corpora
tions that are grazing on Federal lands 
but are foreign-owned and operated 
here. 

D 1400 
Should we continue to subsidize graz

ing operations that are 11,000 acres in 

size, 6,000 acres, 4,000 acres owned by 
the E.M. Remy Co. out of Switzerland, 
the Zenchiku Livestock Co. of 7,000 
acres from Japan, Two Dot Ranch out 
of France and Switzerland, and it goes 
on and on. Should we be using tax
payers' dollars to subsidize these for
eign operations? 

Mr. Chairman, if that does not give 
my colleagues reason to pause as they 
cast their two previous votes to end 
these subsidies, we might want to un
derstand that in some instances we are 
subsidizing foreign mining operations 
that are mining on their base prop
erties, have gotten Federal allotments, 
are taking hundreds of millions of dol
lars off of Federal lands for which they 
pay no royal ties to the taxpayers, and 
then the taxpayers are giving them ad
ditional subsidies for the grazing of the 
cattle. 

Mr. Chairman, when will my col
leagues stop insulting the American 
taxpayer with this kind of program? 
They could not do it, they could not 
bring it upon themselves to say we 
ought to just charge what the States 
apparently are able to charge in a 
much more efficient fashion. So they 
could not stop the taxpayers' subsidy 
there. 

They could not bring it upon them
selves when we just singled out the top 
7, 8, 9 percent of the users of this land 
who are among the largest and richest 
corporations and individuals in this 
country. They could not stop it there. 
Can they stop it here? 

Mr. Chairman, they are using these 
taxpayer dollars to subsidize foreign 
corporations, some of whom are, in 
fact, double-dippers. They are dipping 
into the Federal Treasury because they 
are mining on Federal lands, but they 
do not provide any royalties for the bil
lions of dollars that they take off in 
silver and gold, and then they get to 
dip to graze the cattle, which is inci
dental to their mining operation. 

Mr. Chairman, at some point, at 
some point this body has got to under
stand that they are insulting the intel
ligence of the American people if they 
believe that they accept this or they 
think this is acceptable, because it is 
not and that is what we have to do. 

Mr. Chairman, these foreign firms 
that I am asking to end the subsidy for 
are in the top 4 percent of the size of 
these cattle operations. These are not 
the "Mom and Pops" that some people 
said that they wanted to save in the 
last amendment from an increase in 
cost. This is not the family farmer; 
these are the big fellows who are owned 
by foreign corporations, who have de
cided they can come here and raise cat
tle with subsidized dollars. 

Mr. Chairman, I think we ought to 
put an end to that. I think we ought to 
understand that this is a subsidy to 
which they are entitled, with no limits 
under the current law. My amendment 
would end that subsidy. They would 

simply have to pay the State rates or 
the private rates. We are not gouging 
them. We just ask that they pay what 
the State charges for comparable lands 
within their boundaries. 

Mr. SMITH of Oregon. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, without getting into 
the question of trade with foreign 
countries, let me read for the record a 
quote from the Taylor Grazing Act, 
and I am quoting: "Grazing permits 
shall be issued only to citizens of the 
United States or to those who have 
filed the necessary declaration of in
tention to become such, or required by 
naturalization laws, and to groups, as
sociations, or corporations authorized 
to conduct business under the laws of 
the State in which the grazing district 
is located." 

Well, Mr. Chairman, obviously if 
there are operations, foreign oper
ations, they have to follow the law of 
this country and of the Taylor Grazing 
Act, so they have to be citizens. 

If this is a direct assault at, let us 
say, the Japanese, then maybe we 
ought to remind ourselves that Japan 
takes about $1 billion of beef every 
year, maybe it is a $2 billion market. I 
would suggest that if we are going to 
close the borders of America around 
this issue, then we indeed are going to 
cause international concerns. 

Foreign countries, whomever they 
may be, the people must be citizens to 
have this permit. But if they are tar
geted, they will obviously retaliate. So 
I see no reason for this amendment. It 
has no place in this discussion. We 
have had the discussion about fee in
creases. This is mischief. There is no 
purpose in it, and I suggest we oppose 
it. 

Mr. LEWIS of California. Mr. Chair
man, will the gentleman yield? 

Mr. SMITH of Oregon. I yield to the 
gentleman from California. 

Mr. LEWIS of California. Mr. Chair
man, I could not help but react to the 
remarks of the gentleman from Cali
fornia [Mr. MILLER] regarding the ear
lier two amendments that were just 
referenced. Indeed, in that case there 
was a very strong bipartisan vote in 
opposition to those amendments. I 
would hope that the same kind of logic 
and sense would apply to this amend
ment and we would get the same kind 
of bipartisan support. 

Mr. SMITH of Oregon. Mr. Chairman, 
I thank the gentleman. 

Mr. ABERCROMBIE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to speak in 
favor of the amendment that the gen
tleman from California [Mr. MILLER] 
has just outlined. I want to make an 
appeal to Members of the House. 

Mr. Chairman, I am a Member of the 
House of Representatives, proud to 
serve here and I think, Mr. Chairman, 
you know that I have said on more 



23946 CONGRESSIONAL RECORD-HOUSE October 30, 1997 

than one occasion that respect for the 
House includes being able to win and 
also understand what losing is all 
about, being defeated. 

The last two amendments did not 
come out the way I voted. I understand 
that and I accept that. But, Mr. Chair
man, what I am hoping is a basic sense 
of fairness can prevail. Those votes 
were close. People were paying strict 
attention to what it was they were vot
ing on. And I think we have to give the 
best possible motivation and express 
goodwill toward one another with re
spect to our votes. 

So my appeal on asking Members to 
vote for this amendment is one based 
on fairness. With all due respect to the 
previous speakers, this is not a ques
tion of closing borders; this is a ques
tion of whether we are going to extend 
the same privileges explicit, I would 
say, Mr. Chairman, in the last two 
amendments to foreign-controlled cor
porations. 

Mr. Chairman, I do not think that 
this can be reduced to an argument 
about whether or not we are treating 
our western brothers and sisters fairly 
or those in the majority of areas where 
the grazing takes place. It is one thing 
for us to involve ourselves in a discus
sion as to what is the appropriate legis
lative approach on grazing land. It is 
another thing to subsidize foreign-con
trolled permittees. I do not see how we 
can make an argument based on fair
ness, based on fairness to the American 
taxpayer, that would allow us to do 
this. 

All the amendment of the gentleman 
from California [Mr. MILLER] is saying 
is that if businesses come in and make 
these investments as a foreign-con
trolled permittee, that they should not 
be allowed to have the benefit of the 
American taxpayer dollar. This is not 
an assault on anyone overseas. 

Mr. Chairman, I would be very inter
ested to see what kind of argument 
would be made when we look at the 
kind of laws that apply against Ameri
cans being involved with owning land 
and being able to extract minerals or 
to engage in other kinds of agricultural 
business in other countries. 

Mr. Chairman, we are always the 
ones that are expected to do the pro
ducing· for others in terms of fairness. 
What we are asking for is fairness for 
the American taxpayer here. Surely 
those who in good conscience made 
their votes on the other two measures 
can look to that same conscience to 
see, is this really the intent of those 
who favored the law as it is presently 
applied? Is it really the intent that 
these foreign-controlled permittees 
should be involved in this way? 

Mr. Chairman, this is far from mis
chief. I do not think it is fair to char
acterize it that way. This is a funda
mental question about what we have as 
a legislative foundation for the appli
cation of these laws. We have had our 

arguments, we have had our discus
sions as to whether the existing law 
and how it is applied, Mr. Chairman, is 
fair and appropriate. Surely it is a le
gitimate question. Far from being ca
pricious or mischievous, it is a legiti
mate question as to whether the law 
ever intended this. 

I ask, Mr. Chairman, that as Mem
bers come to vote on this particular 
amendment, can they in good con
science say that it was the intent and 
is the intent of this legislation to sub
sidize the foreign-controlled permit
tees? I think an honest evaluation, a 
fair evaluation would come to the con
clusion it is not. And therefore I ask 
that we vote favorably on the amend
ment offered by the gentleman from 
California [Mr. MILLER] in the spirit of 
what has been accomplished here today 
in terms of the legislative process. 

PARLIAMENTARY INQUIRY 

Mr. VENTO. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. VENTO. Mr. Chairman, we were 
allotted 3 hours of general debate 
under the 5-minute rule. Can the Chair
man inform me as to the time remain
ing? 

The CHAIRMAN. There is 1 hour and 
30 minutes remaining in overall consid
eration of amendments under the rule. 

Mr. VENTO. Mr . Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I believe that no mat
ter, the Taylor Grazing Act, as the gen
tleman from Oregon [Mr. SMITH], our 
chairman and friend, related to us, ob
viously did not anticipate that foreign 
nationals would indeed be awarded the 
Federal grazing permits and allot
ments. 

Here it is not just a matter of a son 
of an immigrant as an example that 
was not naturalized and had not 
achieved citizenship yet having that 
particular option, but what is assumed 
here is that these are actually corpora
tions and entities that are being treat
ed as a person but are really, in es
sence, subsidiaries or actually the 
basic holding· company of an inter
national organization registered 
abroad. And, of course, when we go 
through the laundry list of who this is, 
and the system of these operations, we 
readily recognize that we are looking 
at vertical integration. They want to 
raise the beef themselves on U.S. pub
lic lands at low rates, subsidized rates, 
and in fact then process it and remove 
it to their home market. 

So it is, I believe; and I think the 
numbers indicate that the cost of man
aging the grazing program on our Fed
eral lands is nearly three times the 
cost, at least three times the cost of 
what is actually received by virtue of 
these fees. 

Lost in all of this debate, of course, 
is the question of whether or not on a 
multiple use pattern that these 250 mil-

lion acres of land, wilderness, forests, 
BLM lands, whatever the designation 
that they have on them, what is left 
behind is their use and what the con
flicts and problems are with such use. 
Whether this is the highest and best 
use. 

Mr. Chairman, we could or should be 
able to agree that, at least in terms of 
this benefit, that those who control 
these lands ought not to be in the 
hands of foreign nationals and if such 
entities control such lands they ought 
not to receive the subsidized rates but 
rather pay the higher State rates. 

A month ago, Mr. Chairman, on this 
floor there was a debate about the vol
untary conservation designations that 
went on with regards to some of our 
parks and some of the other areas, like 
the biological reserves that were dis
cussed which were used for research, 
and all of this was voluntary. Here 
today we have actually the control of 
Federal lands in a sense through this 
allotment and permit process, which 
represents a direct seasonal control by 
a foreign entity in terms of these 
lands. That is really what this is about. 
They are controlling the grazing allot
ments and fees, are basically control
ling and regulating these lands, given 
the same responsibilities, the same 
stewardship responsibilities and other 
responsibilities that are accorded to 
U.S. citizens and U.S. entities and re
ceiving the same bargain basement 
subsidized rate. 

Mr. Chairman, we have our disagree
ment about the subsidy going to them. 
We have our disagreement about the 
subsidy going to the corporations, cor
porate cowboys, the welfare cowboys. 
We have our disagreements, but I 
would think that there would be more 
consensus about whether or not this 
ought to extend beyond the borders to 
other countries and to other non
nationals that are under this bill and 
under the law, the way it is practiced, 
actually have· that benefit. We should 
stop passing on this benefit, the sub
sidy at least at the United States of 
America border. 

I think if we go back to 1937, I think 
the intention of Congress, the inten
tion, was that this would be a benefit, 
that these lands would be available to 
the general public, to U.S. citizens, not 
to foreign national corporations or for
eign nationals for their benefit, to be 
part of an integrated conglomerate. 

Mr. Chairman, I submit to the Mem
bers that this is a good amendment. I 
do not know that it is going to correct 
everything in this bill , but at least it 
would make a statement about what I 
think is one of the most egregious 
problems of foreign nationals exploit
ing these lands for their benefit. 

Mr. HINCHEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to say a 
few words in favor of the amendment 
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that has been offered to this bill by the 
gentleman from California [Mr. MIL
LER]. 

The purpose of the gentleman's 
amendment is very simple. It is not to 
restrict grazing on Federal lands at all. 
What the gentleman from California 
would do is simply ensure that foreign 
corporations who are using Federal 
lands and grazing on those Federal 
lands, grazing cattle and other animals 
on those Federal lands, pay the market 
price for those grazing rights, either 
the highest of the State or the private 
fee, or grazing on either State or pri
vate land. 

0 1415 
This is a very reasonable amend

ment. It is something that should be 
supported by every Member of the 
House. Let us make it clear. We do not 
object to grazing on Federal lands that 
are suitable for grazing. We are in 
favor of that. Often grazing is compat
ible with most Federal lands. It can be 
in fact beneficial to some Federal 
lands. So we are not opposed to grazing 
on Federal lands. 

We simply want to ensure that the 
American taxpayer is not taken to the 
cleaners by foreign corporations that 
are grazing their animals on Federal 
land at bargain basement prices, often 
one-third or one-fourth of the market 
value to graze on either private or 
State lands. That is what the Miller 
amendment would do. 

This amendment simply recognizes 
that there are major foreign corpora
tions from Switzerland, from France, 
from Japan, that are using vast acre
age in the West, thousands of acres to 
graze their cattle and their animals 
and that grazing is being subsidized by 
the American taxpayer. 

It is high time that this practice be 
put to an end. What is the reason for 
it? There is no good reason for it what
soever. 

When Members talk about the thou
sands of small ranchers on Federal 
lands, they are not talking about 
major corporations such as Zenchiku, 
which runs a huge cattle operation on 
Federal lands in Montana and the Inte
rior Department inspector general 
noted in a recent report that there was 
no limit on the grazing privileges and 
benefits provided to foreign corpora
tions. 

Why would the Members of this 
House, whether they come from the 
West or the East or the South or wher
ever they come from, why would the 
Members of this House want to go back 
to their districts and say, I just voted 
to ensure that foreign corporations can 
come here and graze their animals on 
Federal land and you all are going to 
have to pay for it, you all meaning the 
American citizens, the American tax
payers? That does not make any sense. 
I do not think anybody wants to do 
that. So the Miller amendment, again, 

does not restrict grazing on Federal 
land, not at all. 

What it does is this, it says that if 
you are a foreign corporation, you 
want to come here and graze cattle on 
Federal land, you have to pay the mar
ket price. You have to pay the fair 
market price. It is a very capitalist 
amendment, as a matter of fact. It 
says, no subsidizing by the American 
taxpayer of grazing privileges for for
eign companies. 

Let us put these subsidies to an end. 
Let us make sure that the American 
taxpayer is not asked once again to 
bear the cost of grazing by major for
eign corporations who are weal thy be
yond the dreams of most Americans. 
Let us make sure that they pay the fair 
market value to graze their animals on 
Government land that is owned by all 
the people of this country. Let us all 
support the Miller amendment. 

Mrs. CHENOWETH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I just want to say that this, I can un
derstand the emotional appeal of this 
argument, but the fact is that America 
has always had her borders open to . 
those people who would be willing to 
work their trade, whether they are a 
corporation or not. A corporation can 
be two people. But being a corporation 
is not a bad thing in America. People 
who have come to this land have been 
encouraged to work and that is what 
we need to encourage them to do, Mr. 
Chairman. 

We need to encourage them to work 
their trade, whether their trade be run
ning cattle or repairing shoes or being 
an accountant, whatever, that is part 
of reaching the American dream. I just 
do not believe that we should start cut
ting people out of their trade simply 
because they want a part of the Amer
ican dream, they wanted to come to 
America and they wanted to work. 

The visionaries who wrote the Taylor 
Grazing Act, which all of us rely on so 
much, clearly state in that act, and 
this is existing law, that grazing per
mits shall be issued only to citizens of 
the United States or to those who have 
filed the necessary declarations of in
tention to become such as required by 
the naturalization laws and to groups, 
associations or corporations authorized 
to conduct business under the laws of 
the State in which the grazing district 
is located. 

That is very clear, Mr. Chairman. 
Why and how have we become a coun
try that allows a lot of immigration 
into the State and then puts them in a 
category where we support them and 
they do not work? I think that this 
should be a nation that continues to 
hollow out the abilities and the visions 
and the opportunities for people to 
come to America and work their trade. 

Ms. PELOSI. Mr. Chairman, I move 
to· strike the requisite number of 
words, and I yield to the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. Chair
man, I just want to respond to the pre
vious speaker. This amendment is not 
about whether or not people or cor
porations get to come to the United 
States to work their trades, which 
sounds very noble. This is an amend
ment about whether or not those cor
porations, when they come to America 
to work their trade, ought to continue 
to receive a Federal subsidy. It is just 
that simple. This is about whether or 
not on the Federal lands that are 
owned by all of the people of the 
United States in which people lease 
those lands for the purposes of engag
ing in grazing, whether or not those 
Federal, those foreign corporations 
ought to pay their way. This is simply 
about whether they should pay their 
way. 

The notion that somehow this is not 
done because of the Taylor Grazing 
Act, the fact of the matter is, the IG's 
report points out that, specifically 
with respect to the Japanese corpora
tion, that it is a Japanese-owned com
pany that is operated in Montana. So 
this is being done. They ought to just 
pay their way. That is all we are ask
ing. Just pay what grazers pay the 
State of California, the State of Colo
rado, the State of Idaho for the use of 
those lands and end the Federal sub
sidies to those people who are among 
the very largest of the grazers within 
this program. 

This is not about being against peo
ple who come here and work hard. It is 
about large corporations that have 
their own wherewithal coming here and 
being entitled to a Federal subsidy. 
That is what has got to stop. There is 
no showing, there is no showing that 
these corporations need this subsidy in 
terms of viability. 

In Idaho, we would just say that this 
foreign corporation should pay $4.88 in
stead of $1.55. We would say that in 
Montana they should pay $4.05 instead 
of $1.55. That is the purpose of this 
amendment. 

I think clearly the American people 
understand it. I hope that their rep
resentatives in Congress understand it. 
This is just one subsidy too far for the 
American public. 

I thank the gentlewoman for yielding 
to me. 

Ms. PELOSI. Mr. Chairman, I rise in 
support of the gentleman's amend
ment. It is bad enough that foreign 
mining companies get public lands for 
$5 an acre. The grazing program allows 
them now to graze their cattle on Fed
eral lands at bargain basement rates. 

Why should the American public sub
sidize the grazing activities of such for
eign mining corporations as Australia's 
Newmont Gold and Canada's Barrick 
Goldstrike. When they talk about the 
thousands of small ranchers on Federal 
lands, they are not talking about the 
Japanese land and livestock company 
Zenchiku, which runs a huge cattle op
eration in Federal lands in Montana. 
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Low Federal gTazing fees are being 
used to prop up the cattle operations of 
such foreign firms as E. M. Remy of 
Switzerland and Two Dot Ranch Inc. of 
France and Switzerland. All the foreign 
firms cited range in the top 4 percent 
of the size of the cattle operations 
grazing on Federal lands. 

The Interior Department Inspector 
General noted in a 1992 report that 
there was no limit on the grazing privi
leges and benefits provided to foreign 
operators. We have the opportunity to 
change these policies now. It is time to 
end the exploitation of public resources 
and the rip-off of the American tax
payer. 

The Miller amendment makes foreign 
grazing operators pay the higher of ei
ther the State or private lease rates in 
the State in which the Federal permit 
or lease is located. Let us end this 
piece of corporate welfare for foreign 
firms and adopt the Miller amendment. 

Mr. VENTO. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the gentleman 
. from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentlewoman for yielding to me be
cause in excoriating the problems with 
foreign operations, I did not point out, 
we do not intend to exclude them with 
the Miller amendment. What the pur
pose here is, is just the option that 
they would pay the same rate as is paid 
at the States. This would treat them 
differently than domestic corporations. 
Domestic individuals are treated in a 
favorable way by this formula and by 
this bill. 

We do not believe that benefit should 
be extended to these foreign operations 
which really represent an integrated 
control in terms or' coming into this 
country, setting up. Next they will 
have the timber leases. I mean if we 
carried this out, we could basically 
have all of our natural resources con
trolled by foreign entities at these bar
gain basement prices. Whatever we feel 
about the type of corporate welfare we 
provide, we want to limit it apparently 
to American companies and American 
individuals. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman. I urge .our colleagues to 
vote "aye" on the Miller amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from California [Mr. MILLER]. 

The amendment was agreed to. 
AMENDMENT NO. 11 OFFERED BY MR. VENTO 

Mr. VENTO. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 11 offered by Mr. VENTO: 
Page 37, line 2, strike " seven" both places 

it appears and insert " five" . 
Mr. VENTO. Mr. Chairman, this 

amendment would change what is in 
the bill. In other words, an AUM, an 

animal unit month, which is defined as 
a cow-calf unit in terms of providing 
feed for a month, historically under the 
law has provided for the equivalent of 
five sheep or five goats to be the equiv
alent of a cow-calf combination for an 
animal unit month. This measure 
changes the AUM 's from five to seven. 
In other words, it would be seven sheep 
or seven goats for an AUM. 

Of course, by increasing the number 
of sheep or goats per AUM from five to 
seven, that change would effectively 
decrease the cost of grazing sheep and 
goats by almost one-third, by almost 33 
percent. This is a taxpayer giveaway 
basically, yet another reduction in rev
enue terms of the bill. As I said, there 
is disagreement. 

My view is that this bill will take the 
AUM 's to $1.55 based. That is not my 
estimate. That is the Congressional 
Budget Office. Some Members have 
said they disagree with that, which 
would be more like a 15-percent in
crease, not the 36-percent increase that 
the proponents of this have advanced 
as to what the bill would accomplish . 

I could talk about that later. But the 
fee per AUM established under the bill, 
regardless of the type of livestock 
grazed in the forage area, needs to sus
tain a fixed number of sheep and goats, 
and would be unchanged by the defini
tion, but owners of sheep and goats 
could purchase fewer AUM's to support 
the same number of animals under the 
new definition in the bill. 

0 1430 
Some producers might increase the 

size of their sheep and goat herds in re
sponse to lower effective costs for graz
ing on public land because the grazing 
fees are only a fraction of the total 
cost for grazing on public land, or to 
raise sheep and goats. However, the 
CBO expects a net drop in the number 
of AUM 's associated in a decrease in 
offsetting receipts. They are saying 
this will lose over half a million dol
lars. This particular change, this defi
nition, CBO says, will lose $600,000 per 
year. 

But more importantly is that besides 
having an arbitrary formula for estab
lishing what the cost is for cow-calf 
combinations on the 250 million acres 
of public range that are managed under 
this law, besides that, this is another 
arbitrary change in terms of what is 
taking place. This is simply a gift pack 
to those that are raising sheep and 
goats on the public range. 

I would suggest, as I said, that most 
of these grazing species, whether they 
be cows, burrows, or horses, on public 
lands that are being grazed end up 
being the dominant animal in terms of 
that particular ecosystem. In fact, very 
often predators have been destroyed 
historically to, in fact, make it safe for 
those cows, those goats, and those 
sheep. So they do become the dominant 
species. And they completely, shape 
the range by the grazing behavior. 

In some cases, these grasslands and 
other areas can absorb that type of 
abuse as to what is the carrying capac
ity. But other areas are very fragile. In 
terms of extending this, I think we end 
up doing great harm in terms of many 
of those frag·ile ecosystems, those 
ephemeral types of lands that are used 
for grazing. And in that 250 million 
acres I might say, Mr. Chairman, a 
goodly part of it is very fragile land. 
And while it was looked upon as waste
land in the past, today we recognize 
that those ecosystems and the bio
diversity that occurs there is enor
mously important. Some are the habi
tat to our spectacular types of species, 
some of which, unfortunately, today 
remain threatened or endangered. All 
of those are potential conflicts that 
need to be resolved. 

I know of no basis for the change 
that is provided here. As I implied ear
lier in my comments with regard to the 
formula in this bill, it is a completely 
arbitrary formula, it has nothing to do 
with what the costs of managing the 
program, of monitoring the program. It 
has nothing to do with the cost of the 
BLM or Forest Service, who spend 
nearly three times as much as they 
take in fees in terms of trying to man
age and to monitor this program. 

This definition simply is a gift to 
those who have the permits for such al
lotments. We would probably have a 
tendency to emphasize more sheep and 
goat AUM's on public lands based sim
ply on the fact that we are reducing 
the cost by one-third and actually hav
ing a preference for goat or sheep by 
virtue of the definitional change of 
that. That may well have a profound 
effect on the public range as there 
grazing pattern and impact is different. 

I know of no analysis of this. Unfor
tunately, since we did not have hear
ings on this proposed change, we could 
not discuss this in the committee and 
raised these types of questions or heard 
answers from the administration or the 
land managers. 

I urge the adoption of my amend
ment, Mr. Chairman, to stop this AUM 
definition change. 

Mr. SMITH of Oregon. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, as usual, the gen
tleman from Minnesota [Mr. VENTO] , 
recognizing his lack of background in 
livestock and sheep, has misquoted and 
mistaken this argument. The facts are, 
Mr. Chairman, that the U.S. Depart
ment of Agriculture has been over
charging sheep and goat producers who 
graze on public lands for these many 
years. And why is that? 

It is simply because that in 1950 the 
comparison between a cow and a sheep 
was 920 to 140 pounds. Today, the com
parison is 1,120 to 147 pounds. That 
means, Mr. Chairman, that an animal 
can only consume forage equivalent to 
its weight. 
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Now, this does not affect in any way 

the stocking rate of sheep and goats to 
the ranch. If this amendment stays in 
the bill, it means that the stocking 
rate is continually organized and or
chestrated and managed by the BLM 
and Forest Service if there are those 
permits available. Therefore, it only 
affects the billing rate. And the billing 
rate, to be fair to sheep producers, 
ought to be 7 to 1 and not 5 to 1. 

Therefore, the Economic Research 
Service of the U.S. Department of Agri
culture, in 1994, pointed out and argued 
the point that we should change the 
formula since the weight differential 
has changed. The bill does change the 
formula in fairness to the sheep and 
goat producers. And I point out again 
that the bill, when it passes, will in
crease to the Federal Treasury $6 mil
lion a year. It will increase sheep and 
goat producers who graze on public 
lands by 15 cents or more per animal
unit month. 

Therefore, Mr. Chairman, I suggest 
that we oppose the Vento amendment 
and exact fairness for the sheep and 
goat producers of this country. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from Minnesota [Mr. VENTO]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. VENTO. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were---ayes 176, noes 244, 
not voting 12, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baldacci 
Barrett (WI) 
Becerra 
Bereuter 
Berman 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Campbell 
Cardin 
Carson 
Chabot 
Clay 
Clayton 
Clement 
Clyburn 
Coyne 
Cummings 
Davis (FL) 
Davis (IL ) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 

[Roll No. 548] 
AYE8-176 

Doggett 
Doyle 
Duncan 
Engel 
Eshoo 
Evans 
Fattah 
Filner 
Foglietta 
Forbes 
Ford 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Furse 
Ganske 
Gephardt 
Gordon 
Green 
Gutierrez 
Hamilton 
Harman 
Hilliard 
Hinchey 
Hooley 
Horn 
Hoyer 
JaQkson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 

Kildee 
KilpatiiCk 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Leach 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Millender-

McDonald 
Miller (CA) 
Mink 
Moakley 

Mollohan 
Moran (VA) 
Morella 
Nadler 
Neal 
Neumann 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pappas 
Pascrell 
Payne 
Pease 
Pelosi 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Regula 
Rivers 

Aderholt 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Berry 
Bilbray 
Bilirakis 
Bishop 
BUley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 
Boyd 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chambliss 
Chenoweth 
Christensen 
Coble 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dreier 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 

Roemer 
Rothman 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sanford 
Sawyer 
Schumer 
Serrano 
Shays 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Strickland 

NOES-244 
Ewing 
Farr 
Fa well 
Fazio 
Flake 
Foley 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hansen 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
H111 
Hilleary 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Lewis (CA) 
Lewis (KY) 
Livingston 
Lucas 
Manzullo 
Martinez 
McCollum 

Stupak 
Tauscher 
Thurman 
Tierney 
Torres 
Towns 
Upton 
Velazquez 
Vento 
Visclosky 
Wamp 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

McCrary 
McDade 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Minge 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Parker 
Pastor 
Paul 
Paxon 
Peterson (MN ) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce (OH) 
Quinn 
Radanovich 
Redmond 
Reyes 
Riggs 
Riley 
Rodriguez 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryun 
Salmon 
Sandlin 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 

Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tanner 

Coburn 
Conyers 
Cubin 
Danner 

Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Walsh 

Watkins 
Watts (OK) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING-12 
Fowler 
Gonzalez 
Granger 
Linder 

D 1455 

Schiff 
Stokes 
Weldon (FL) 
Weldon (PA) 

Messrs. BILIRAKIS, PETRI, BONO 
and RODRIGUEZ changed their vote 
from "aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Mr. GINGRICH. Mr. Chairman, I 

move to strike the last word. Let me 
say first that I want to commend the 
chairman of the committee and his 
ranking member and the entire team 
on the Committee on Agriculture that 
did such a good job with producing a 
bipartisan bill. They worked together 
with Members across this House. I 
want to also thank the gentleman from 
New York [Mr. BOEHLERT], who worked 
on this bill. I believe we have here a 
very broadly based bill that does a 
number of very important things. 

I feel particularly good about this be
cause this summer we had a western 
States tour that went through Utah 
and Idaho and Montana and Wyoming 
that met with ranchers, that looked at 
problems of the Bureau of Land Man
agement, that looked at challenges 
that we face in making sure that fam
ily ranches and family farms can sur
vive. I want to recommend to Members 
from all over America that we need to 
work on that kind of tour here at 
home. We talk about trips overseas, 
but I think frankly sometimes to get 
our rural Members to go to urban 
areas, to get our urban Members to go 
to rural areas, to get Easterners to 
visit the West and Westerners to visit 
the coast, this kind of educating our
selves about our own country and talk
ing with people in a practical way 
about the realities of their life changes 
Members' understanding of issues that 
may just be theoretical here in Wash
ington, DC. 

D 1500 
This bill, the Forage Improvement 

Act, first of all, from the taxpayers' 
standpoint, raises the fee on public 
land footage by 36 percent and has been 
scored by the Congressional Budget Of
fice as something which gains revenue 
for the American people, but it does so 
in a way that actually helps the ranch
ers. 

It makes sense for the rancher to pay 
the higher fee, because it also creates 
greater flexibility and cooperation by 
allowing the Secretary to enter into 
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cooperative allotment plans with those 
ranchers who prove they are respon
sible stewards of the land, so we begin 
to eliminate some of the red tape and 
eliminate some of the more, frankly, 
Mickey Mouse regulations. 

It streamlines an entire set of regula
tions between the Forest Service and 
the Bureau of Land Management, try
ing to give the American people one set 
of rules and regulations, rather than 
what are often not only overlapping, 
but conflicting sets of rules and regula
tions. 

It provides for the application of 
sound science. Again, those who have 
been looking at our public lands know 
that we have had a tremendous in
crease in populations of species. We 
have actually had, in some areas, an 
·explosion of population. We need to 
base our environmental policies and 
our conservation policies on an ap
proach that starts with sound science, 
with finding out from biologists and 
botanists what is really happening, and 
then basing it not on theories, not on 
ideologies, but on what we learn from 
the scientists directly involved. 

I believe this bill is a significant step 
in the right direction, and I believe it 
offers the hope of greater stability and 
greater sound economic management 
for family ranches across the West. 

So I again want to commend the gen
tleman. I think this is a very impor
tant building block toward a healthy 
agricultural base for the United States. 
I think it streamlines the government, 
improves the yield to the taxpayer, in
creases the opportunity for the farmer, 
and does so in a way that is environ
mentally sound and is based on sound 
science. 

I urge every Member to vote " yes" 
on this bill. 

Mr. COSTELLO. Mr. Chairman, I rise today 
in support of H.R. 1270, the Nuclear Waste 
Policy Act. 

The United States' 109 nuclear power 
plants, located in 34 states including my home 
state of Illinois, are running out of storage 
space for spent nuclear fuel. By early 1998, a 
quarter of our reactor sites will have ex
hausted their storage capacity. 

The passage of the Nuclear Waste Policy 
Act will result in long-awaited changes to our 
Nation's used fuel management policy. This 
bill will finally begin to utilize the financial con
tributions of millions of Americans who have 
paid over $12 billion into the Nuclear Waste 
Fund for the specific purpose of creating a na
tional repository for spent fuel. Illinois has the 
most spent fuel of any other state-4300 met
ric tons located in seven spent storage facili
ties throughout the state. Residents of Illinois 
have paid more than those from any other 
state into the Nuclear Waste Policy Fund by 
contributing $1.4 billion. They deserve to have 
their money used for the purpose it was in
tended-a permanent and safe national repos
itory. The Nuclear Waste Policy Act allows for 
such a removal. 

The bill replaces the mandatory flat fee of 
one tenth of a cent per kilowatt hour with a 

discretionary annually adjusted fee . While the 
bill permits a maximum of 1.5 tenths of a cent 
per kilowatt hour in peak disposal site con
struction years, it also requires the annual fee 
average no more than one tenth of a cent per 
kilowatt hour between 1999 and 2010. Further, 
under this bill user fees cannot be diverted to 
unrelated federal programs. 

Mr. Speaker, while I ?Upport this bill I, like 
many of my constituents, continue to be con
cerned about the transportation of nuclear 
waste. I am pleased this bill directs the De
partment of Energy to take all steps necessary 
to ensure that it is able to safely transport 
spent nuclear fuel to the repository. The De
partment of Energy also will be required to no
tify states through which waste will be trans
ported and to provide those states with tech
nical assistance and funding to train public 
safety officials. I support the Schaefer Man
ager's amendment which includes important 
provisions designed to minimize transportation 
through populated areas. The Manager's 
amendment also provides for the establish
ment of preferred rail routes for waste trans
portation. 

Mr. Chairman, I support this bill and I am 
pleased spent nuclear fuel will finally be re
moved from the temporary storage facilities in 
my state and into a safe national repository 
where it belongs. 

Mr. ACKERMAN. Mr. Chairman, I rise today 
in strong opposition to H.R. 1270, the Nuclear 
Waste Policy Act of 1997. Few policy deci
sions will have a more significant impact on 
our environment and the safety of our commu
nities than this bill before us today. High-level 
waste is a daunting responsibility which must 
be afforded the most stringent and thorough 
deliberation. The determination to transport 
nuclear waste through 43 States, affecting 52 
million people, should not be mandated by po
litical motivations. The potential cost, in terms 
of the loss of life and the impact on our envi
ronment is too great to dictate arbitrary dead
lines. If the scientific community is not yet pre
pared to support the political rhetoric coming 
from this floor, how can we feel qualified to 
preempt their authority and expertise? 

When we in Congress fail to meet our dead
lines on appropriations bills, we pass a con
tinuing resolution, and extend the time af
forded us to pass informed legislation. With 
the passage of H.R. 1270, we will be directing 
the Department of Energy to abide by a dead
line which they are not adequately prepared to 
implement. By doing so, we will endanger our 
environment and the constituents of almost 
every Member in this House. As conscientious 
legislators, we must grant the Department of 
Energy the same latitude to make informed 
decisions that we allow ourselves. To do any
thing less would be the ultimate form of hy
pocrisy. 

The scientific feasibility of the Yucca Moun
tain site has not yet been determined, and 
when every significant environmental and cit
izen organization is in opposition to this bill , 
we must at least acknowledge that there are 
serious concerns which have not been ade
quately addressed. In good conscience there 
is simply no way we can place this deadly ma
terial in untested canisters and ship it on poor
ly maintained railways, through ill prepared 
and unaware communities, until every issue is 

resolved and every precaution is taken. If we 
pass this legislation we have failed our com
munity, we have failed our Nation, and we 
have failed ourselves. I strongly urge all my 
colleagues to vote against this dangerously 
flawed bill. 

The CHAIRMAN. Are there further 
amendments? If not, the question is on 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. NEY) 
having assumed the chair, Mr. NUSSLE, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
2493) to establish a mechanism by 
which the Secretary of Agriculture and 
the Secretary of the Interior can pro
vide for uniform management of live
stock grazing on Federal lands, pursu
ant to House Resolution 284, he re
ported the bill back to the House with 
an amendment adopted by the Com
mittee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted in the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MILLER of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 242, nays 
182, not voting 9, as follows: 

[Roll No. 549] 
YEAS-242 

Aderholt Bilbray Buyer 
Archer Bilirakis Callahan 
Armey Bishop Calvert 
Bachus Bliley Camp 
Baesler Blunt Canady 
Baker Boehlert Cannon 
Ballenger Boehner Castle 
Barcia Bonilla Chabot 
Bat'r Bono Chambliss 
Bal'rett (NEJ Boswell Chenoweth 
Bartlett Boyd Christensen 
Barton Brady Coble 
Bass Bryant Coburn 
Bateman Buf!ning Collins 
Bel'euter Burr Combest 
Berry Burton Conclit 
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Cook 
Cooksey 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehler'S 
Ehrlich 
Emerson 
English 
Ensign 
Etheridge 
Everett 
Ewing 
Fa well 
Fazio 
Foley 
Fowler 
Frost 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baldacci 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Campbell 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Conyers 
Costello 
Coyne 
Cummings 

Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (WI) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
Lucas 
Manton 
Manzullo 
Martinez 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Minge 
Moran (KS) 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 

NAYS-182 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Flake 
Foglietta 
Forbes 
Ford 
Fox 
Frank (MA) 
Franks (NJ) 
Freling·huysen 
Furse 

Porter 
Portman 
Pryce (OHJ 
Quinn 
Radanovich 
Regula 
Reyes 
Riggs 
Riley 
Rodriguez 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sandlin 
Saxton 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Smith (MI) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tanner 
Tauzin 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Traflcant 
Turner 
Upton 
Walsh 
Wamp 
Watts (OK) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

Gejdenson 
Gephardt 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall (OHl 
Hamilton 
Harman 
Hastings (FL) 
Hinchey 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
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Klink 
Klug 
Kucinich 
LaFalce 
Lampson 
Lantos 
LaTourette 
Lazio 
Levin 
Lewis (GA) 
LoBiondo 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mlllender-

McDonald 
Miller (CA) 
Mink 
Moakley 

Cubin 
Danner 
Gonzalez 

Mollohan 
Moran (VA) 
Morella 
Nadler 
Neal 
Obey 
Olver 
Owens 
Pallone 
Pappas 
Pascrell 
Paul 
Payne 
Pease 
Pelosi 
Po shard 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Redmond 
Rivers 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sanford 
Sawyer 
Scarborough 
Schumer 
Scott 

NOT VOTING-9 
Granger 
Schiff 
Stokes 

0 1524 
So the bill was passed. 

Serrano 
Shay.s 
Sherman 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Strickland 
Stupak 
Tauscher 
Taylor (MS) 
Tierney 
Torres 
Towns 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Watkins 
Weldon (FL) 
Weldon (PAl 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Ms. DANNER. Mr. Speaker, on rollcall vote 

549 I was unavoidably detained. I would like 
the RECORD to show that had I been present, 
I would have voted "yes." 

On rollcall vote 548 I was unavoidably de
tained. I would like the RECORD to show that 
had I been present, I would have voted "no." 

On rollcall vote 54 7 I was unavoidably de
tained. I would like the RECORD to show that 
had I been present, I would have voted "no." 

GENERAL LEAVE 
Mr. SMITH of Oregon. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5legislative days within 
which to revise and extend their re
marks, and that I may include extra
neous matter in the RECORD on the bill, 
H.R. 2493. 

The SPEAKER. Is there objection to 
the request of the gentleman from Or
egon? 

There was no objection. 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 2493, FOR
AGE IMPROVEMENT ACT OF 1997 
Mr. SMITH of Oregon. Mr. Speaker, I 

ask unanimous consent that in the en
grossman t of the bill, H.R. 2493, the 
Clerk be authorized to correct the 

table of contents, section numbers,· 
punctuation, citations, and cross-ref
erences, and to make such other tech
nical and conforming changes as may 
be necessary to reflect the actions of 
the House in amending the bill. 

The SPEAKER pro tempore (Mr. 
NEY). Is there objection to the request 
of the gentleman from Oregon? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2459 

Mr. PAXON. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of the bill, H.R. 
2459. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

NUCLEAR WASTE POLICY ACT OF 
1997 

The SPEAKER pro tempore. Pursu
ant to House Resolution 283 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 1270. 

0 1526 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur
ther consideration of the bill (H.R. 
1270) to amend the Nuclear Waste Pol
icy Act of 1982, with Mr. MCINNIS in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Com

mittee of the Whole rose on Wednes
day, October 29, 1997, the demand for a 
recorded vote on amendment No. 9 
printed in House Report 105-354 offered 
by the gentleman from Ohio [Mr. 
TRAFICANT] had been postponed. 

It is now in order to consider amend
ment No. 10 printed in that report. 

The Chair has been advised that the 
amendment will not be offered. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 283, proceedings will now 
resume on those amendments on which 
further proceedings were postponed in 
the following order: amendment No. 4 
offered by the gentleman from Nevada 
[Mr. ENSIGN]; amendment No. 5 offered 
by the gentleman from Nevada [Mr. 
GIBBONS]; amendment No. 6 offered by 
the gentleman from Nevada [Mr. EN
SIGN]; amendment No. 7 offered by the 
gentleman from Massachusetts [Mr. 
MARKEY]; amendment No. 8 offered by 
the gentleman from Nevada [Mr. GIB
BONS]; and amendment No.9 offered by 
the gentleman from Ohio [Mr. TRAFI
CANT]. 

AMENDMENT NO. 4 OFFERED BY MR. ENSIGN 
The CHAIRMAN. The unfinished 

business is the demand for a recorded 
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0 1552 vote on amendment No. 4 offered by 

the gentleman from Nevada [Mr . EN
SIGN] on which further proceedings 
were postponed and on which the noes 
prevailed by a voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment No.4 offered by Mr. ENSIGN: 
Page 15, insert after line 8 the followin g: 
"(e) RISK ASSESSMENT AND COST BENEFIT.-

The Secretary shall not take any action 
under this Act unless the Secretary has with 
respect to such action conducted a ri sk as
sessment which is scientifically objective, 
unbased, and inclusive of all relevant data 
and relies, to the extent available and prac
ticable, on scientific findings and which is 
grounded in cost-benefit principles. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 135, noes 290, 
not voting 7, as follows: 

Abercrombie 
Ackerman 
Andl'ews 
Baesler 
Baldacci 
Barr 
Barrett (WI) 
Becerra 
Berman 
Bishop 
Blagojevich 
Blumenauer 
Bonilla 
Boswell 
Brown (CA) 
Bryant 
Cannon 
Carson 
Christensen 
Clay 
Condit 
Conyers 
Cooksey 
Coyne 
Cunningham 
Davis <ILl 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Doggett 
Doyle 
Engel 
English 
Ensign 
Eshoo 
Evans 
Filner 
Flake 
Foglietta 
Ford 
Furse 
Gibbons 
Goodling 
Gutierrez 

Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barcia 
Barrett (NE) 
Bartlett 

[Roll No. 550] 

AYES-135 
Hamilton 
Hansen 
Hill 
Hill eary 
Hinchey 
Hooley 
Hulshof 
Is took 
Jackson (IL) 
Jackson-Lee 

(1'X) 
Kasich 
Kelly 
Kennedy (Rl) 
Kennelly 
Kingston 
Kleczka 
Klug 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lewis (GA) 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McDermott 
McGovern 
McHale 
Mcintosh 
McKeon 
McKinney 
McNulty 
Meehan 
Mlllender-

McDonald 
Miller (CA) 
Mink 
Moakley 

NOES- 290 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bliley 
Blunt 

Mor·an (KS) 
Nadler 
Neal 
Neumann 
Oberstar 
Obey 
Olver 
Owens 
Pascrell 
Paul 
Payne 
Pease 
Pelosi 
Peterson (MN> 
Pombo 
Rahall 
Rangel 
Reyes 
Rivers 
Roemer 
Rothman 
Roybal-Allard 
Sanchez 
Schumer 
Serrano 
Shays 
Sherman 
Smith (NJ) 
Souder 
Stark 
Stenholm 
Stokes 
Talent 
'rhurman 
Tierney 
Torres 
Towns 
Waters 
Watts (OK) 
Waxman 
Weygand 
Woolsey 
Wynn 
Yates 
Young (AK) 

Boehlert 
Boehner 
Bonior 
Bono 
Borski 
Boucher 
Boyd 
Brady 
Brown (FL) 
Brown (OH) 

Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Cook 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cummings 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Etheridge 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Foley 
Forbes 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA> 
Hayworth 

Cubin 
Gonzalez 
Schiff 

Hefley 
Hefner 
Herger 
Hllliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglis 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptut· 
Kennedy (MA) 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Klink 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY ) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Manton 
Manzullo 
Martinez 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintyre 
Meek 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pastor 
Paxon 
Peterson (PA) 
Petri 
Pickel'ing 
Pickett 
Pitts 

NOT VOTING-7 

Tauzin 
Watkins 
Weldon (FL) 

Pomeroy 
Porter 
Portman 
Poshard 
Price (NO) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rodriguez 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Roukema 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffel', Bob 
Scott 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (OR> 
Smith (TX ) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stearns 
Strickland 
Stump 
Stupak 
Sununu 
Tanner 
Tauscher 
Taylor(MS) 
Taylor (NO) 
Thomas 
Thompson 
Thomberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Watt (NO) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Young (FL) 

Weldon (PAl 

Mrs. CLAYTON , and Messrs. 
DEUTSCH, KENNEDY of Massachu
setts, RUSH, KLINK, and SKAGGS 
changed their vote from "aye" to " no." 

Mr. PETERSON of Minnesota, Mr. 
NEAL of Massachusetts, Mrs. KELLY , 
Mr. COYNE, Mr. BERMAN, Ms. ROY
BAL-ALLARD , Mr. BECERRA, and Mr. 
RANGEL changed their vote from " no" 
to " aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to House 
Resolution 283, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device will 
be taken on each amendment on which 
the Chair has postponed further pro
ceedings. 

AMENDMENT NO. 5 OFFERED BY MR. GIBBONS 
The CHAIRMAN. The unfinished 

business is the demand for a recorded 
vote on amendment No. 5 offered by 
the gentleman from Nevada [Mr. GIB
BONS] on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 5 Offered by Mr. GIBBONS: 
Page 19, inset after line 16 the following: 
"(e) EMERGENCY RESPONSE TEAM.- The 

Secretary may not plan for the transpor
tation of spent nuclear fuel or high-level ra
dioactive waste through any State unless the 
Governor of such State can certify that an 
adequate emergency response team exists in 
such State to appropriate manage any nu
clear accident that may occur in such trans
portation. 

RECORDED VOTE 
The CHAIRMAN. A recorded vote has 

been demanded. 
A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 112, noes 312, 
not voting 8, as follows: 

Abercrombie 
Ackerman 
Baesler 
Barr 
Becerra 
Blagojevich 
Blumenauer 
Brown (FL) 
Bryant 
Cannon 
Carson 
Clay 
Collins 
Cooksey 
Cummings 
Davls (IL) 
Deal 
DeFazio 
Delahunt 
Dellums 
Ehlers 
English 

[Roll No. 551] 
AYES-112 

Ensign 
Eshoo 
Evans 
Farr 
Fllner 
Flake 
Fot·bes 
Ford 
Ft•anks (NJ> 
Ftu·se 
Gephardt 
Gibbons 
Gilchrest 
Hansen 
Herger 
Hill 
Hinchey 
Hooley 
Hostettler 
Hutchinson 
Jackson (IL) 
Kasich 

Kelly 
Kennedy (MA) 
Kingston 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lewis (GA) 
Linder 
LoBiondo 
Lowey 
Lucas 
Maloney (NY> 
Markey 
McDel'mott 
McGovern 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
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Millender-

McDonald 
Miller (CA) 
Mink 
Moakley 
Moran (KS) 
Nadler 
Ney 
Obey 
Owens 
Pallone 
Pappas 
Pascrell 
Paul 
Payne 
Pease 

Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
BUley 
Blunt 
Boehlert 
Boehner 
Bonllla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (OH) 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Combest 
Condit 
Conyers 
Cook 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
DeGette 
De Lauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 

Pelosi 
Pombo 
Pryce (OH) 
Quinn 
Rahall 
Rangel 
Reyes 
Roemer 
Rothman 
Roybal-Allard 
Saxton 
Schumer 
Shays 
Slaughter 
Smith (NJ) 
Souder 

NOES-312 

Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehrlich 
Emerson 
Engel 
Etheridge 
Everett 
Ewing 
Fattah 
Fa well 
Fazio 
Foglietta 
Foley 
Fowler 
Fox 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis 
Is took 
Jackson-Lee 

(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 

Stark 
Stearns 
Stokes 
Talent 
Tauscher 
Thune 
Tierney 
Torres 
Watkins 
Watts (OK) 
Waxman 
Weygand 
Wolf 
Woolsey 
Young (AK) 

Kanjorski 
Kaptur 
Kennedy (RI) 
Kennelly 
Klldee 
Kllpatrick 
Kim 
Kind (WI) 
King (NY) 
Klink 
Klug 
Knoll en berg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Lipinski 
Livingston 
Lofgren 
Luther 
Maloney (CT) 
Manton 
Manzullo 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mcintosh 
Mcintyre 
Meek 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Northup 
Norwood 
Nussle 
Oberstar 
Olver 
Ortiz 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
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Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rivers 
Rodriguez 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 

Cubin 
Gonzalez 
Jefferson 

Serrano 
Sessions 
Shad egg 
Shaw 
Sherman 
Shimkus 
Shuster 
Sislsky 
Skaggs 
Skeen 
Skelton 
Smith (MI) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Tanner 
Taylor (MS) 

NOT VOTING-8 
Schiff 
Smith (OR) 
Tauzin 
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Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thurman 
Tlahrt 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watt (NC) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wise 
Wynn 
Yates 
Young (FL) 

Weldon (FL) 
Weldon (PA) 

Mr. HILLIARD and Mrs. CLAYTON 
changed their vote from " aye" to " no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 6 OFFERED BY MR. ENSIGN 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on amendment No. 6 offered by 
the gentleman from Nevada [Mr. EN
SIGN] on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 6 offered by Mr. ENSIGN: 
Page 19, insert after line 16 the following: 
"(C) EMERGENCY RESPONSE.- The Secretary 

may not plan for the transportation of spent 
nuclear fuel or high-level radioactive waste 
in a fiscal year for which funds appropriated 
under section 203(c) are insufficient (as de
termined by the Federal Emergency Manage
ment Agency) to ensure adequate and 
trained emergency response teams along all 
the transportation routes to be used in such 
fiscal year. 

RECORDED VOTE 
The CHAIRMAN. A recorded vote has 

been demanded. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 118, noes 305, 
not voting 9, as follows: 

Abercrombie 
Ackerman 
Andrews 
Baesler 
Barr 
Becerra 
Berman 
Blagojevich 
Blumenauer 
Boswell 
Bryant 

[Roll No. 552] 

AYES-118 

Campbell 
Cannon 
Cardin 
Carson 
Christensen 
Coburn 
Cooksey 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 

DeLauro 
Dellums 
Dixon 
Doggett 
Doyle 
Engel 
English 
Ensign 
Eshoo 
Evans 
Filner 

Flake 
Forbes 
Ford 
Furse 
Gephardt 
Gibbons 
Gllchrest 
Gutierrez 
Hansen 
Hill 
Hilleary 
Hinchey 
Hooley 
Hutchinson 
Jackson (ILl 
Jackson-Lee 

(TX) 
Jefferson 
Kasich 
Kelly 
Kennedy (MA ) 
Kennedy (RI) 
Kingston 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lewis (GA) 
Linder 

Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barrett (NE) 
Barrett (WI) 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Colllns 
Combest 
Condit 
Conyers 
Cook 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 

Lowey 
Lucas 
Luther 
Maloney (NY) 
Markey 
McCarthy (MO) 
McDermott 
McGovern 
McKeon 
McKinney 
McNulty 
Meehan 
Millender-

McDonald 
Miller (CA) 
Mink 
Moakley 
Moran (KS) 
Nadler 
Ney 
Owens 
Pallone 
Pappas 
Pascrell 
Paul 
Payne 
Pelosi 
Pryce (OH) 
Rahall 

NOES-305 

Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dooley 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Etheridge 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Foglietta 
Foley 
Fowler 
Fox 
Frank CMA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
G1llmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hilliard 
Hinojosa 
Hobson 
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Reyes 
Rivers 
Rothman 
Roybal-Allard 
Sanchez 
Schumer 
Serrano 
Shays 
Sherman 
Smith (NJ) 
Souder 
Stabenow 
Stark 
Stokes 
Talent 
Tauscher 
Thomas 
Thune 
Tierney 
Torres 
Vento 
Watkins 
Watts (OK) 
Waxman 
Weygand 
Wise 
Wolf 
Woolsey 
Young (AK) 

Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Jones 
Kanjorski 
Kaptur 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Klug 
Knoll en berg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Maloney (CT) 
Manton 
Manzullo 
Martinez 
Mascara 
Matsui 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mcinnis 
Mcintyre 
Meek 
Menendez 
Metcalf 
Mica 
Mill er (FL) 
Minge 
Mollohan 
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Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Northup 
Norwood 
Nussle 
Obel"star 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Pease 
Peterson (MN) 
Peterson (P A) 
Pet1'i 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Posbard 
Price (NC) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 

Bartlett 
Cubin 
Gonzalez 

Riggs 
Riley 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (OR) 
Smith (TX) 
Smith, Adam 

NOT VOTING-9 

Johnson, Sam 
Mcintosh 
Schiff 
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Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Tanner 
Taylor (MS) 
Taylor (NC) 
Thompson 
Thornberry 
Thurman 
Tiahrt 
Towns 
Traficant 
Turner 
Upton 
Vellizquez 
Visclosky 
Walsh 
Wamp 
Waters 
Watt (NC) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wynn 
Yates 
Young (FL) 

Tauzin 
Weldon (FL) 
Weldon (PAl 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 7 OFFERED BY MR. MARKEY 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on amendment No. 7 offered by 
the gentleman from Massachusetts 
[Mr. MARKEY] on which further pro
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 7 offered by Mr. MARKEY: 
Page 36, strike line 18 and all that follows 

through line 9 on page 39. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5-

minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 151, noes 273, 
not voting 8, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barrett (WI) 
Becerra 
Bentsen 
Bet· man 
Blagojevich 
Blumenauer 

[Roll No. 553] 
AYES-151 

Boehlert 
Boswell 
Brown {CA) 
Brown (OH) 
Campbell 
Carson 
Clay 
Clayton 
Conyers 
Cooksey 
Costello 
Coyne 

Cummings 
Davis (ILl 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dell urns 
Dicks 
Dixon 
Doggett 
Engel 
Ensign 

Eshoo 
Evans 
Farr 
Fattah 
Filner 
Flake 
Forbes 
Ford 
Ft·ank (MAl 
Franks (NJ) 
Fl'Ost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Green 
Gutierrez 
Hall (OH) 
Hefner 
Hinchey 
Hooley 
Jackson (ILl 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kleczka 
Kuclnich 
LaFalce 
Lampson 
Lantos 
Lewis (GA) 
Livingston 
LoBiondo 
Lofgren 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Berry 
Bilbray 
Bili.rakis 
Bishop 
Bliley 
Blunt 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Boyd 
Brady 
Brown (FL) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cox 

Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale· 
McKinney 
McNulty 
Meehan 
Menendez 
Millender-

McDonald 
Miller (CA) 
Mlnk 
Moakley 
Moran (VA) 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Payne 
Pelosi 
Portman 
Po shard 
Price (NC) 
Rahal! 
Ramstad 
Rangel 
Rivers 

NOES-273 

Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeLay 
Deutsch 
D iaz-Balart 
Dickey 
Ding ell 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Etheridge 
Everett 
Ewing 
Fa well 
Fazio 
Foglietta 
Foley 
Fowler 
Fox 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hamilton 
Harman 
Hastert 
Hastings (FL) 

Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Sabo 
Sanchez 
Sanders 
Sawyer 
Schumer 
Serrano 
Shays 
Sherman 
Skaggs 
Slaughter 
Smith (NJ) 
Smith, Adam 
Souder 
Stabenow 
Stark 
Stokes 
Strickland 
Talent 
Tauscher 
Taylor (MS) 
Thompson 
Tierney 
Torres 
Velazquez 
Vento 
Walsh 
Waters 
Watt (NC) 
Watts (OK) 
Waxman 
Weygand 
Wise 
Wolf 
Woolsey 
Yates 

Hastings (W A) 
Hayworth 
Hefley 
H1ll 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaToul'ette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Manton 
Manzullo 
Martinez 
Mascara 

McCollum 
McCt'er'Y 
McDade 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
Meek 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran (KS) 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Oxley 
Packat'd 
Pappas 
Parker 
Pastor 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 

Cubin 
Gonzalez 
Hansen 

Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Pryce (OH) 
Quinn 
Radanovich 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Rush 
Ryun 
Salmon 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shlmkus 
Shuster 
Sisisky 
Skeen 

NOT VOTING-8 
Herger 
Schiff 
Taylor (NC) 
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Skelton 
Smith (M!) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
•ranner 
Tauzin 
Thomas 
Thornberry 
Thune 
Thurman 
Tiahrt 
Towns 
Traflcant 
Turner 
Upton 
Visclosky 
Wamp 
Watkins 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wynn 
Young (AK) 
Young <FL) 

Weldon (FL) 
Weldon (PA) 

So the amendment was rejected. 
The result of the vote announced as 

above recorded. 
AMENDMENT NO.8 OFFERED BY MR. GIBBONS 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Nevada [Mr. GIBBONS] 
on which further proceedings were 
postponed and on which the noes pre
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 8 offered by Mr. GIBBONS: 
Page 55, beginning in line 3 strike ", except 

that" and all that follows through line 21 
and insert a period. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute 

vote. 
The vote was taken by electronic de

vice, and there were-ayes 67, noes 357, 
not voting 8, as follows: 

Becerra 
Berman 
Cannon 
Carson 
Clay 
Clayton 
Conyers 
Cooksey 
Davis (IL) 
DeFazio 
DeGette 

[Roll No. 554] 

AYES-67 

Delahunt 
OeLauro 
Dellums 
Dixon 
Doggett 
Ensign 
Eshoo 
Evans 
Filner 
Furse 
Gejdenson 

Gibbons 
Hansen 
Hinchey 
Hooley 
Jackson (IL) 
Jackson-Lee 

(TX) 
Kennedy (RI) 
Kennelly 
Kuclnich 
LaFalce 
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Lampson 
Lewis (GA) 
Lowey 
Lucas 
Maloney (NY) 
Markey 
Martinez 
McDermott 
McGovern 
McKinney 
McNulty 
Millender-

McDonald 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Berry 
Bilbray 
Bilirakis 
Bishop 
Bla.gojevich 
Bl11ey 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeLay 
Deutsch 

Miller (CA) 
Mink 
Nadler 
Owens 
Pallone 
Payne 
Pelosi 
Rahall 
Reyes 
Roybal-Allard 
Serrano 
Shays 
Souder 

NOES-357 

Dtaz-'Balart 
Dickey 
Dicks 
Dingell 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Etheridge 
Everett 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gephardt 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 

Stark 
Stokes 
Tierney 
Torres 
Vento 
Waters 
Watt (NC) 
Waxman 
Woolsey 
Young (AK) 

Jefferson 
Jenkins 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug 

· Knollenberg 
Kolbe 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CAl 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Luther 
Maloney (CT) 
Manton 
Manzullo . 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mcinnis 
Mclntosh 
Mclntyre 
McKeon 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
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Oxley 
Packard 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Pease· 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 

Bereuter 
Cubin 
Gonzalez 

Royce 
Rush 
Ryun 
Saba 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 

NOT VOTING--8 
John 
Schiff 
Taylor (NC) 
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Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Visclosky 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Wynn 
Yates 
Young (FL) 

Weldon (FL) 
Weldon (PA) 

Mr. MEEHAN changed his vote from 
"aye" to "no." 

Ms. PELOSI and Mr. NADLER 
changed their vote from "no" to "aye." 

So ·the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 9 OFFERED BY MR. TRAFICANT 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Ohio [Mr. TRAFICANT] 
on which further proceedings were 
postponed and on which the ayes pre
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 9 offered by Mr. TRAFI
CANT: 

Page 81, insert after line 13 the following: 
"SEC. 510. PURCHASE OF AMERICAN-MADE 

EQUIPMENT AND PRODUCTS. 
"(a) IN GENERAL.-It is the sense of the 

Congress that, to the greatest extent prac
ticable, all equipment and products pur
chased with funds made available under this 
Act should be American-made. 

"(b) NOTICE REQUIREMENT.-ln providing fi
nancial assistance to, or entering into any 
contract with, any entity using funds made 
available under this Act, the head of each 
Federal agency, to the greatest extent prac
ticable, shall provide to such entity a notice 
describing the statement made in subsection 
(a) by the Congress. 

"(c) PROHffiiTION OF CONTRAC'l'S WITH PER
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.-If it has been finally deter
mined by a court or Federal agency that any 

person intentionally affixed a label bearing a 
"Made in America" inscription, or any in
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
made available under this Act, pursuant to 
the debarment, suspension, and ineligibility 
procedures described in sections 9.400 
through 9.409 of title 48, Code of Federal Reg
ulations. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute 

vote. 
The vote was taken by electronic de

vice, and there were-ayes 407, noes 2, 
answered "present" 15, not voting 8, as 
follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berman 
Berry 
Bllbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonllla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 

[Roll No. 555] 

AYES-407 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLaUI'O 
DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fazio 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 

Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gtbbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (lL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E.B. 
Johnson, Sam 
Jones 
Kanjorski 
Kaptur 
Kasich 
Kelly 
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Kennedy (MAl 
Kennedy (RI) 
Kennell y 
Kild ee 
Kilpatr ick 
Kim 
Kind (WI) 
King (NY) 
Kingston 
Kl eczka 
Klink 
Klug 
Knoll enberg 
Kolbe 
Kucinich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazlo 
Leach 
Levin 
Lewis (CA) 
Lewi s (GA) 
Lewis (KY ) 
Linder 
Lipinski 
Li vingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY ) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Metcalf 
Mill ender-

McDonald 
Mill er (CA) 
Mill er (FL) 
Minge 
Mink 
Moakley 
Moll ohan 
Moran (KS) 
Moran (VA ) 
Morell a 

Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Nor thup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Pal'ker 
Pascrell 
Paul 
Paxon 
Payne 
Pease 
Pelosi 
Peterson <MN ) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Por te!' 
Por tman 
Po shard 
Pri ce (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Riggs 
Ril ey 
Rivers 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaff er, Bob 
Schumer 
Scott 
Sensenbrenner 
Sessions 

NOES-2 
Conyers Furse 

Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skel ton 
Slaughter 
Smith (M l) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Tayl or (MS) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Towns 
Trafl cant 
Turner 
Upton 
Vento 
Visclosky 
Walsh 
Wamp 
Waters 
Watkins 
Wat t (NC) 
Wat ts (OK) 
Waxman 
Well er 
Wexler 
Weygand 
Whi te 
Whitfield 
Wi cker 
Wi se 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK ) 
Young (FL) 

ANSWERED " PRESENT"-15 
Becerra 
Filner 
Gutierrez 
Hinojosa 
Martinez 

Cubin 
Fa well 
Gonzalez 

Menendez 
Ortiz 
Pastor 
Rahall 
Reyes 

NOT VOTING-8 
Mi ca 
Schiff 
Taylor (NC) 

0 1639 

Rodriguez 
Roybal-All ard 
Sen ano 
Torres 
Velazquez 

Weldon (FL) 
Weldon CPA) 

Mr. PASTOR changed his vote from 
" aye" to " present." 

Ms. VELAZQUEZ changed her vote 
from " no" to " present." 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. MICA. Mr. Chairman, on rollcall No. 
555, I was unavoidably detained. Had I been 
present, I would have voted "yes." 

The CHAIRMAN. The question is on 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. 
HAYWORTH) having assumed the chair, 
Mr. MCINNIS, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill (H.R. 1270) to amend the Nu
clear Waste Policy Act of 1982, pursu
ant to House Resolution 283, he re
ported the bill back to the House with 
an amendment adopted by the Com
mittee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on engrossment and third 
reading of the bill. 

The bill was ordered to be engTossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFI<,ERED BY MR. MARKEY 

Mr. MARKEY. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MARKEY . I am opposed to the 
bill in its current form, yes. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. MARKEY moves to recommit the bill 

H.R. 1270 to the Committee on Commerce 
with instructions to report the same back to 
the House forthwith with the following 
amendment: 

Page 23, line 3, after the period insert 
" Contractors transporting spent nuclear fuel 
or high-level radioactive waste under any 
such contract shall not be indemnified under 
section 170d. of the Atomic Energy Act of 
1954 for any liability resulting from neg
li gence, gross negligence, or willful mis
conduct in connection with such transpor
tation.". 

The SPEAKER pro tempore. The gen
tleman from Massachusetts [Mr . MAR
KEY] is recognized for 5 minutes in sup
port of his motion to recommit. 

0 1645 
Mr. MARKEY. Mr. Speaker, this re

committal motion is the amendment 

the nuclear indust ry does not want 
Members to vote on, which is why the 
Committee on Rules did not put it in 
order. The reason that the nuclear in
dustry does not want us to vote on this 
amendment is that, as opposed to Ne
vada getting all the waste, or the nu
clear site having the waste taken from 
it , this amendment deals with the 
transportation of the waste through 
Members' districts and what the liabil
ity is of the trucking company, of the 
rail company that has responsibility 
for this material. 

Throughout the entire night last 
night we heard that an accident cannot 
happen, that these cannisters are so 
strong, and if a train hit the cannister, 
the train would be hurt. We were told 
that the Governor does not have to cer
tify that transport is safe. We were 
told that the mayors and the local se
lectmen do not even have to have a 
role in public health or safety. But, 
buried in this bill is a total indem
nification against liability of the 
trucking or the rail company if an ac
cident occurs in Members' districts. 

Mr. Speaker, 43 States are going to 
have these materials riding through 
them. What happens if the trucking 
company engages in gross misconduct, 
if the trucking company engages in 
gross negligence? They are still not lia
ble. 

Mr. Speaker, if the truck driver is on 
antidepressants, is drunk, is driving 80 
miles an hour, careens into our com
munity with this nuclear material, the 
company is not liable. My amendment 
makes the company liable. That is the 
only way we are going to make them 
accountable, to make sure they hire 
good drivers, to make sure they have 
the right kinds of protections built 
into the trucks, into the railcars. That 
is what this amendment is all about, 
plain and simple, just accountability 
for the companies who are carrying 
this dangerous material through every 
one of our districts. That is where it 
hits our districts, where it hits our 
people. 

Mr. Speaker, I yield to the gentleman 
from Nevada [Mr. ENSIGN]. 

Mr. ENSIGN. Mr . Speaker , I thank 
the gentleman for yielding to me. 

Mr. Speaker, H.R. 1270 does in fact 
assume that Congress and the Members 
here are experts, not the scientists. 
H.R. 1270 says that we are going to ig
nore what the Nuclear Waste Technical 
Review Board said, that there is no 
hurry, there is no urgency. 

As a matter of fact, if we put interim 
storage, and by the way, this bill is not 
about Yucca Mountain, this bill is 
about interim storage of nuclear waste 
at the Nevada test site. If we put in
terim storage at the Nevada test site, 
we will hurt the characterization proc
ess of Yucca Mountain. This bill is not 
about science, this is about politics. 
This is about all of us thinking that we 
are experts, over the geologists and all 
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the scientists at the Nuclear Waste 
Technical Board and the like. 

Mr. MARKEY. Reclaiming my time, 
Mr. Speaker, so this amendment is the 
mobile Chernobyl amendment. It will 
be coming through Members' districts. 
The police, the local PTAs, everyone 
will be asking questions. When they 
are told that the drivers are not liable, 
that the railroad companies are not 
liable, there are going to be a lot of 
questions to answer. 

If there is only going to be one yes 
vote on recommittal, vote to include 
this liability for our districts when it 
is coming through our hometowns. 

Mr. ENSIGN. If the gentleman will 
continue to yield, Mr. Speaker, the 
other thing about this bill is this bill 
does ignore private property rights and 
ignores States' rights. The lOth amend
ment reserves the power to the States 
and people that it does not specifically 
grant to the Federal Government in 
the Constitution. 

The State of Nevada never had nu
clear waste produced in its State. This 
is not a national security issue, this is 
about commercial nuclear waste trying 
to be shipped by other States to the 
State of Nevada. The gentleman from 
Idaho has good moral arguments be
cause their State has had nuclear 
waste shoved down their throats. That 
is why he wants this bill, to get it out 
of his State, but it is no more right to 
send it to his State or to my State. 
This is wrong. It ignores private prop
erty rights as well as States' rights. 

I urge a "yes" vote on the motion to 
recommit, and a " no" vote on H.R. 
1270. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I rise to speak in opposi
tion to the motion to recommit. 

The SPEAKER pro tempore [Mr. 
HAYWORTH]. The gentleman from Colo
rado [Mr. DAN SCHAEFER] is recognized 
for 5 minutes. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield to the gentleman 
from Idaho [Mr. CRAPO]. 

Mr. CRAPO. Mr. Speaker, once again, 
the entire story has not been told. The 
fact is that this amendment would 
amend the Price-Anderson Act, a stat
ute that was carefully crafted over two 
entire Congresses with great delibera
tion. There has been no hearing on this 
amendment, and it makes a dramatic 
change in an area of law that has al
ways been very controversial. 

This is not a simple matter. Con
tractor liability was hotly contested 
when the Price-Anderson Act was de
bated in the lOOth and lOlst Congresses. 
Congress did not bar indemnification of 
contractors from damages resulting 
from negligence out of recognition that 
such a course would be inconsistent 
with the purposes of the Price-Ander
son Act. Why? 

The fact is that although the impres
sion was made in the debate in favor of 
this motion that there would be no 

compensation for those who might be 
injured by accidents involving nuclear 
transmission of fuel, the Price-Ander
son Act does provide for compensation. 
It simply provides that it is done 
through a process that will provide im
mediate compensation to victims, 
rather than forcing them into expen
sive and protracted litigation. 

Again, this is an issue that has been 
debated hotly over two Congresses. It 
will be visited again in the reauthoriza
tion of the Price-Anderson Act before 
transportation begins, and the impres
sion that was tried to be made by those 
who debated in favor of this motion 
that there is no compensation for vic
tims of such accidents is simply false. 
There is a system of compensation in 
place. This amendment should be re
jected. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield to the gentleman 
from Texas [Mr. HALL], my ranking 
member. 

Mr. HALL of Texas. Mr. Speaker, the 
only change that I see in this is that it 
amends the Price-Anderson Act. That 
is an act that we very carefully crafted 
over two Congresses. There has been no 
hearing on this amendment. All in the 
world this is, by a very clever and ar
ticulate and a fine Member of Congress, 
it is a last gasp, the last grasp, the last 
opportunity to derail us finding a place 
for the nuclear waste. That is abso
lutely all it is. 

The purpose of the Price-Anderson 
Act is to provide a means of quickly 
compensating the victims of a nuclear 
accident. Let me say this: This amend
ment, this motion, is not timely, it is 
not necessary, and it is not debated. 
There has been absolutely no hearing 
on it. 

The Price-Anderson Act has to be re
authorized by the year 2002. Nuclear 
waste shipments will not begin until 
2002, so there is no reason to act on this 
amendment today, since transpor
tation will not begin until 5 long years 
from now. Why the urgency this after
noon? It is just to derail this amend
ment today. It is very clever, very well 
presented, but it just does not hold up. 

The situation could be different 5 
years from now. At least the com
mittee system would have 60 long 
months to work, to hear, to notify and 
have input from people more knowl
edgeable than any of us here. I think it 
is unnecessary, it is dangerous, it is 
untimely, and it is unneeded. I urge 
that we defeat it. 

Mr. DAN SCHAEFER of Colorado. 
Mr. Speaker, I yield to the gentleman 
from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I would like to have the Members' at
tention for just a minute. I am not 
going to yell, wail, or scream. I just 
want to tell the Members what the 
facts are. 

Mr. Speaker, the Price-Anderson Act 
was enacted between the lOOth and 

lOlst Congresses on a bipartisan basis 
so people, if there was a nuclear acci
dent, people could get compensation 
immediately. What this amendment 
would do, the amendment offered by 
the gentleman from Massachusetts 
[Mr. MARKEY], it would throw things 
into the courts. It may be 5 years or 6 
years or 10 years before anybody would 
ever get compensated if, in fact, there 
ever was a nuclear accident, and there 
has not been. 

So what the gentleman from Massa
chusetts [Mr. MARKEY] would like to do 
is to hand this over to the trial law
yers, to the courts, to the private set
tlement issue, and not get victims 
compensated immediately. 

What we are asking in this bill, what 
the Price-Anderson Act does, is com
pensate victims immediately so they 
can take care of their health problems 
or their physical problems, or any 
property damage that they received. 
This amendment ought to stay in 
place. Price-Anderson ought to stay in 
place, and we should reject the Markey 
amendment. 

The SPEAKER pro tempore. Without 
objection, the previous question is or
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it . 

RECORDED VOTE 

Mr. MARKEY. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5 of rule 
XV, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the question of passage of the 
bill. 

The vote was taken by electronic de
vice, and there were- ayes 142, noes 283, 
not voting 7, as follows: 

Abercrombie 
Ackerman 
Andrews 
Baesler 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Blagojevich 
Blumenauer 
Borski 
Boswell 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clay 
Clayton 
Conyers 
Coyne 
Cummings 
Davis (IL) 
DeFazio 
DeGette 

[Roll No. 556] 

AYES-142 
Delahunt 
DeLaura 
Dellums 
Dingell 
Dixon 
Doggett 
Engel 
Ensign 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Flake 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 

Hinchey 
Hinojosa 
Hooley 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lewis (GA) 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
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Maloney (NY) 
Markey 
Martinez 
Matsui 
McCarthy (MOJ 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Mlllender-

McDonald 
Millet• (CAJ 
Mink 
Moakley 
Nadler 
Neal 
Ney 
Oberstar 

Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NEJ 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Berry 
Bilbray 
Billrakis 
Bishop 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Boyd 
Brady 
Bryant 
Bunning 
Bun· 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Cl'apo 
Cunningham 
Danner 
Davis (FL> 
Davis <VA) 
Deal 
DeLay 
Deutsch 
Diaz..Balal't 
Dickey 
Dicks 
Dooley 

Obey 
Owens 
Pallone 
Pascrell 
Paul 
Payne 
Pelosi 
Rahall 
Rangel 
Reyes 
Rivet'S 
Rod••lguez 
Roe mel' 
Rothman 
Roybal-Allard 
Sabo 
Sanchez 
Sandel'S 
Sawyer 
Schumel' 
Serrano 
Shays 
Sherman 

NOES-283 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Etheridge 
Everett 
Ewing 
Fa well 
Fazio 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall(TX) 
Hansen 
Hastert 
Hastings (W A) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hilliard 
Hobson 
Hoekstra 
Holden 
Horn 

· Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, Sam 
Jones 
Kasich 
Kelly 

Skaggs 
Slaughter 
Smith (NJ) 
Smith, Adam 
Souder 
Stark 
Stokes 
Sttickland 
Talent 
Tauschel' 
Thompson 
Thurman 
Tierney 
Torres 
Velazquez 
Vento 
Visclosky 
Watel'S 
Waxman 
Weygand 
Wolf 
Woolsey 
Yates 

Kildee 
Kilpatrick 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis <CAl 
Lewis (KYJ 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manton 
Manzullo 
Mascara 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran (KSJ 
Moran (VAJ 
Morella 
Murtha 
Myrick 
Nethercutt 
Neumann 
NOI'thup 
Norwood 
Nussle 
Olver 
Ortiz 
Oxley 
Packard 
Pappas 
Parker 
Pastor 
Paxon 
Pease 
Peterson (MNJ 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price <NCJ 
Pryce (OH) 
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Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Rlley 
Rogan 
Rogel'S 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Rush 
Ryun 
Salmon 
Sandlin 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 

Bonior 
Cubin 
Foglietta 

Shadegg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Stump 
Stupak 
Sununu 
Tanner 
Tauzin 
Taylor (MS) 

NOT VOTING-7 
Gonzalez 
Schiff 
Weldon (FL) 
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'l'aylor (NC> 
Thomas 
Thornberry 
Thune 
Tiahrt 
Towns 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watt (NC) 
Watts (OK) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wise 
Wynn 
Young (AK) 
Young (FLJ 

Weldon (PA) 

Mr. STRICKLAND changed his vote 
from "no" to "aye." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
HAYWORTH). The question is on passage 
of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. MARKEY. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 307, noes 120, 
not voting 6, as follows: 

Aderholt 
Allen 
Archer 
Armey 
Bachus 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barr·ett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Berry 
Bilbray 
Bilirakis 
Bishop 
Bllley 
Blunt 
Boehlert 
Boehner 
Bonior 
Bono 
Borski 
Boucher 
Boyd 
Brady 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 

[Roll No. 557] 
AYES-307 

Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clayton 
Clement 
Clyburn 
Coble 
Collins 
Combest 
Cook 
Cooksey 
Costello 
Cox 
Cramer 
Crane 
Ct·apo 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeLay 
Deutsch 

Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Etheridge 
Everett 
Ewing 
Fattah 
Fa well 
Fazio 
Flake 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJJ 
Frelinghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 
Gekas 

Gilchrest 
Glllmor 
Gilman 
Gingrich 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutknecht 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Hefner 
Hill 
Hll1eary 
Hilliard 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson-Lee 

(TX) 
Jeffet'SOn 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King(NY) 
Kingston 
Klink 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (KY) 
Linder 

Abercrombie 
Ackerman 
Andrews 
Baesler 
Barrett (WI) 
Becerra 
Berman 
Blagojevich 
Blumenauer 
Bonilla 
Boswell 
Brown (CA) 
Carson 
Clay 
Condit 
Conyers 
Coyne 
Cummings 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLaura 
Dellums 
Dixon 
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Lipinski 
Livingston 
LoBi on do 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintyre 
Meek 
Menendez 
Metcalf 
Mica 
Miller (FL) 
Minge 
Mollohan 
Moran tKS) 
Morella 
Murtha 
Myrick 
Neal 
Nethercutt 
Neumann 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pappas 
Pa1'ker 
Pastor 
Paxon 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC> 
Pryce (OH) 
Quinn 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rodriguez 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 

NOES-120 
Doggett 
English 
Ensign 
Eshoo 
Evans 
Farr 
Filner 
Fogl!etta 
Furse 
Gephardt 
Gibbons 
Gutierrez 
Hall (OH) 
Hamilton 
Hansen 
Harman 
Hastings (FL) 
Herg·er 
Hinchey 
Hooley 
Jackson (IL) 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 

Roukema 
Royce 
Rush 
Ryun 
Salmon 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Scott 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (OR> 
Smith (TX) 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Spence 
Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Towns 
Tt•aficant 
Turner 
Upton 
Vento 
Visclosky 
Walsh 
Wamp 
Watt (NC) 
Watts (OK) 
Weller 
Wexler 
White 
Whitfield 
Wicker 
Wolf 
Wynn 
Young (AK) 
Young(FL> 

Kennedy {RI) 
Kleczka 
Kucinich 
LaFalce 
Lampson 
Lantos 
Lewis (CA) 
Lewis (GA) 
Lofgren 
Lowey 
Lucas 
Markey 
Martinez 
McDermott 
McGovern 
McHale 
Mcintosh 
McKeon 
McKinney 
McNulty 
Meehan 
Millender-

McDonald 
Miller (CA) 
Mink 
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Moakley Rivers Stark 
Moran (VA) Roemer Stokes 
Nadler Rothman Talent 
Ney Roybal-Allard Tauscher 
Owens Sabo Tierney 
Pallone Sanchez Torres 
Pascrell Sanders Velazquez 
Paul Schumer Waters 
Payne Serrano Watkins 
Pease Shays Waxman 
Pelosi Sherman Weygand 
Pombo Skaggs Wise 
Radanovich Slaughter Woolsey 
Rahall Smith (NJ) Yates 
Rangel Smith, Adam 
Reyes Souder 

NOT VOTING--6 
Coburn Gonzalez Weldon (FL) 
Cubin Schiff Weldon (PA) 

0 1727 
Messrs. BRYANT, CHRISTENSEN, 

and McCRERY changed their vote from 
"no" to "aye." 

So the bill was passed. 
The result of vote was announced as 

above recorded. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. DAN SCHAEFER of Colorado. 

Mr. · Speaker, I ask unanimous consent 
that all Members may have 5 legisla
tive days to revise and extend their re
marks on the bill, H.R. 1270. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col
orado? 

There was no objection. 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 1270, NU
CLEAR WASTE POLICY ACT OF 
1997 
Mr. DAN SCHAEFER of Colorado. 

Mr. Speaker, I ask unanimous consent 
the Clerk be authorized to make tech
nical corrections in the engrossment of 
the bill, H.R. 1270, including correc
tions in spelling, punctuation, section 
numbering and cross-referencing. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col
orado? 

There was no objection. 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Mr. MENENDEZ. Mr. Speaker, I rise 

to a question of the privileges of the 
House, and I offer a resolution (H. Res. 
290) pursuant to clause 2 of rule IX. 

The SPEAKER (Mr. HEFLEY). The 
Clerk will report the resolution. 

The Clerk read as follows: 
HOUSE RESOLUTION 290 

Whereas Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been found to be largely 
without merit, including his charges of im
proper voting from a business, rather than a 
residential address; underage voting; double 
voting; and charges of unusually large num
bers of individuals voting from the same ad
dress. It was found that those accused of vot
ing from the same address included a Ma
rines· Barracks and the domicile of nuns; 
that business addresses were legal residences 
for the individuals, including the zoo keeper 
of the Santa Ana Zoo; that duplicate voting 
was by different individuals; and that those 
accused of underage voting were of age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the privacy rights of United 
States citizens have been violated by the 
Committee's improper use of those INS 
records; 

Whereas the INS itself has questioned the 
validity and accuracy of the Committee's use 
of INS documents; 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and have all the information 
they need regarding who voted in the 46th 
District and all the information they need to 
make a judgment concerning those votes; 
and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to produce or 
present any credible evidence sufficient to 
change the outcome of the election of Con
gresswoman Sanchez and is now, in place of 
producing such credible evidence, pursuing 
never ending and unsubstantiated areas of 
review; and 

Whereas, Contestant Robert Dornan has 
after nearly one year not shown or provided 
any credible evidence sufficient to dem
onstrate that the outcome of the election is 
other than Congresswoman Sanchez's elec
tion to the Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this con test to an end and now 
therefore be it: 

Resolved, That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

0 1730 
The SPEAKER pro tempore (Mr. 

HEFLEY). The resolution presents a 
question of the privileges of the House. 

MOTION TO TABLE OFFERED BY MR. SOLOMON 
Mr. SOLOMON. Mr. Speaker, I move 

to table the resolution. 
The SPEAKER pro tempore. The 

question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. MENENDEZ. Mr. Speaker, I de

mand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 212, noes 198, 
answered "present" 3, not voting 19, as 
follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
.Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
Diaz-Balart 
Dickey 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 

[Roll No. 558] 
AYES-212 

Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 

Mcintosh 
McKeon 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley · 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
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Spence Thornberry Watts (OK) 
Stearns Thune Well er 
Stump Tiahrt Whi te 
Sununu Trafi cant Whi tfi eld 
Talent Upton Wicker 
Tauzin Walsh Wolf 
Taylor (NCJ Wamp Young (FL) 
Thomas Watkins 

NOES- 198 
Abercrombie Goode Neal 
Ackerman Gordon Oberstar 
All en Green Obey 
Andrews Gutierrez Olver 
Baesler Hall (OH) Ortiz 
Baldacci Hall (TX) Owens 
Barcia Hamilton Pallone 
Barrett (WI) Harman Pascrell 
Becerra Hastings (FL) Pastor 
Bentsen Hefner Pelosi 
Berman Hilli ard Peterson (MN) 
Berry Hinchey Pickett 
Bishop Hinojosa Pomeroy 
Blagojevich Holden Po shard 
Blumenauer Hooley Price (NCJ 
Bonior Hoyer Rahall 
Borski Jackson (IL ) Rangel 
Boswell Jackson-Lee Reyes 
Boucher <TX) Rivers 
Boyd Jefferson Rodriguez 
Brown (CA) John Roemer 
Brown (FL) Johnson (WI) Rothman 
Brown (OH) Johnson, E. B. Roybal-Allard 
Cardin Kanjorski Rush 
Carson Kaptur Sabo 
Clay Kennedy (MA ) Sanders 
Clayton Kennedy (Rl) Sandlin 
Clement Kennelly Sawyer 
Clyburn Kil dee Schumer 
Condit Kilpatrick Scott 
Conyers Kind (WI) Serrano 
Costello Klink Sherman 
Coyne Kucinich Sisisky 
Cramer LaFalce Skaggs 
Cummings Lampson Skelton 
Danner Lantos Slaughter 
Davis (FL) Levin Smith, Adam 
Davis (ILl Lewis (GA) Snyder 
DeFazio Lipinski Spratt 
DeGette Lofgren Stabenow 
Delahunt Lowey Stark 
De Lauro Luther Stenholm 
Dell urns Maloney (CT) Stokes 
Deutsch Maloney (NY) Strickland 
Dicks Markey Stupak 
Dlngell Martinez Tanner 
Dixon Mascara Tauscher 
Doggett Matsui Taylor (MS) 
Dooley McCarthy (MO) Thompson 
Doyle McCarthy (NY) Thurman 
Edwards McDermott Tiemey 
Engel McGovern Torres 
Eshoo Mcintyre Towns 
Etheridge McKinney Turner 
Evans McNulty Velazquez 
Farr Meehan Vento 
Fattah Menendez Vi sclosky 
Fazio Mill ender- Waters 
Filner McDonald Watt (NC) 
Flake Mill er (CA) Waxman 
Forbes Minge Wexler 
Ford Mink Weygand 
Frank (MA ) Moakley Wise 
Frost Moll ohan Woolsey 
Furse Moran (VA ) Wynn 
Gejdenson Mut'tha Yates 
Gephardt Nadler 

ANSWERED " PRESENT" -3 
Coburn Sanchez Souder 

NOT VOTING-19 
Barr Houghton Payne 
Cubin Kl eczka Schiff 
DeLay Leach Weldon (FL) 
Dooli ttle Manton Weldon (PAl 
Foglietta McHale Young (AK J 
Gekas Meek 
Gonzalez Metcalf 
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Mr. Barcia and Ms. Carson changed 
their vote from " aye" to " no." 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HEFLEY). Before we go to the next reso
lution, the Chair would remind the 
Members that these votes should not 
come as a surprise. Members are ex
pected to be here and vote within the 
15-minute time limit. 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise to a question of the privileges of 
the House, and I offer a resolution (H. 
Res. 291) pursuant to clause 2 of rule 
IX. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read as follows: 
H. RES. 291 

Whereas, Loretta Sanchez was issued a cer
tificate· of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26: 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
has met only on February 26, 1997 in Wash
ington, D.C. on Aprill9, 1997 in Orange Coun
ty, California, and October 24, 1997 in Wash
ington, D.C.; and 

Whereas the allegations made by Mr . Rob
ert Dornan have been largely found to be 
without merit; charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee House Oversight 
has issued unprecedented subpoenas to the 
Immigration and Naturalization Service to 
compare their records with Orange County 
voter registration records, the first time in 
any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper fil es and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory ·review of materials already in 
the Committee's possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contest ed 
Election in the 46th Distri ct of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
tri ct and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and i s pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now, 
therefore. be it 

Resolved , That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. The res
olution presents a question of the 
privileges of the House. 

M01'ION TO TABLE OFFERED BY MR. SOLOMON 
Mr. SOLOMON. Mr. Speaker, I move 

to table the resolution. 
The SPEAKER pro tempore. The 

question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Ms. ROYBAL-ALLARD. Mr. Speaker, 

I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there wer.e- ayes 216, noes 200, 
answered " present" 3, not voting 13, as 
follows: 

Aderholt 
Archer 
Ar mey 
Bachus 
Baker 
Ball enger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bili rakis 
Blil ey 
Blunt 
Boehlert 
Boehner 
Bonilla 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Call ahan 
Calvert 
Camp . 
Campbell 
Canady 

[Roll No. 559] 
AYES- 216 

Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chri stensen 
Coble 
Coll1ns 
Combest 
Cook 
Cooksey 
Crane 
Crapo 
Cunningham 
Davis <VA l 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolit tle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrli ch 
Emerson 
Engli sh 
Ensign 
Everett 
Ewing· 
Fa well 

Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gall egly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA J 
Hayworth 
Heney 
Berger 
Hill 
Hill eary 
Hobson 
Hoekstra 
Horn 
Hostettler 
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Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dell urns 
Deutsch 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 

Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 

NOES-200 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Forbes 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 

Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
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Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 

Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
Tierney 

Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

ANSWERED "PRESENT"-3 
Coburn 

Cox 
Cubin 
Foglietta 
Gonzalez 
Houghton 

Sanchez Shad egg 

NOT VOTING-13 
Manton 
Moakley 
Payne 
Schiff 
Souder 

0 1816 

Weldon (FLJ 
Weldon (PA) 
Yates 

Mr. SPRATT changed his vote from 
"aye" to "no." 

Mrs. JOHNSON of Connecticut and 
Mr. SNOWBARGER changed their vote 
from "no" to "aye." 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Ms. NORTON. Mr. Speaker, I rise to a 

question of the privileges of the House, 
and I send to the desk a privileged res
olution (H. Res. 292) pursuant to clause 
2 of rule IX and ask for its immediate 
consideration. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The Clerk will report the res
olution. 

The Clerk read as follows: 
H. RES. 292 

Whereas, Loretta Sanchez has been duly 
elected to represent the 46th District of Cali
fornia; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met only on February 26, 1997 in Washington, 
D.C. on April19, 1997 in Orange County, Cali
fornia, and October 24, 1997 in Washington, 
D.C.; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 

the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committees possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgements concerning those votes; 
and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it; 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. The res
olution presents a question of the 
privileges of the House. 

MOTION TO TABLE OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I move 
to table the resolution. 

The SPEAKER pro tempore. The 
question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. NORTON. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 214, noes 187, 
answered "present" 4, not voting 27, as 
follows: 

Aderholt 
Archer 
Armey 

[Roll No. 560] 
AYES-214 

Bachus 
Baker 
�B�a�l�l �~ �~�~�e�r� 

Barr 
Bartlett 
Barton 
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Bass 
Bateman 
Bilbr·ay 
Bilil ·akis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
BurT 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coll ins 
Combest 
Cook 
Cooksey 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gil chrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 

Abercrombie 
Ackerman 
All en 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bon! or 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CAl 
Brown (FL> 
Brown (OH) 
Cardin 

Gutknecht 
Hansen 
Hastert 
Hastings (WA> 
Hayworth 
Hefley 
Herger 
Hill 
Hill eary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Ingli s 
Is took 
Jenkins 
Johnson (CTJ 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knoll enberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Pat'ker 
Paul 

NOES- 187 
Carson 
Clay 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (ILl 
DeFazio 
DeGette 
Delahunt 
DeLamo 
Dellums 
Deutsch 
Dicks 
Dingell 
Di xon 
Dog·gett 
Dooley 
Doyle 

Paxon 
Pease 
Peterson (P A) 
Petri 
Picke1ing 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sen sen brenner 
Sessions 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (Mil 
Smith CNJ) 
Smith (ORJ 
Smith (TX) 
Smith, Linda 
Snowbarg·er 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
'l'aylor (NO) 
Thomas 
Thornberry 
Thune 
Tiahrt 
'l'raficant 
Upton 
Walsh 
Watkins 
Watts (OK> 
Well er 
White 
Whitfie ld 
Wicker 
Wolf 
Young (AK> 
Young(FLJ 

Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Forbes 
Ford 
Frank (MAl 
Frost 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall <OH) 
Hall (TX ) 
Hamilton 
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Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TXJ 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RIJ 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Markey 
Martinez 

Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Menendez 
Miller (CAl 
Minge 
Mink 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Pascrell 
Pastor 
Peterson (MN) 
Pickett 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sandel's 
Sandlin 
Sawyer 
Schumel' 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NO) 
Wexler 
Weygand 
Wise 
Wynn 

Coburn 
Sanchez 

ANSWERED " PRESENT"--4 
Shad egg 

Barrett (NE) 
Bereuter 
Burton 
Clayton 
Cox 
Cubin 
Davis (FL) 
Foglietta 
Gonzalez 
Maloney (NY) 

Wamp 

NOT VOTING-27 
Manton 
Meek 
Millender-

McDonald 
Moakley 
Owens 
Pallone 
Payne 
Pelosi 
Rangel 

0 1838 

Schiff 
Soudel' 
Taylor (MS) 
Waxman 
Weldon (FL) 
Weldon CPA) 
Woolsey 
Yates 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PERSONAL EXPLANATION 
Ms. MILLENDER-MCDONALD. Mr. Speaker, 

on rollcall No. 560, I was coming down the 
aisle when the Speaker closed the vote before 
I was able to cast my vote. Had I been able 
to vote, I would have voted "no." 

PERSONAL EXPLANATION 
Mr. PALLONE. Mr. Speaker, on rollcall No. 

560, I was in the well of the House Chamber, 
and the Speaker did not notice that I was try
ing to vote. Had I been recognized, I would 
have voted "no." 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Mr. CONDIT. Mr. Speaker, I rise to a 

question of the privileges of the House, 
and I send to the desk a privileged res-

olution (H. Res. 293) pursuant to clause 
2 of rule IX and ask for its immediate 
consideration. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The Clerk will report the res
olution. 

The Clerk read as follows: 
H. RES. 293 

Whereas Loretta Sanchez was issued a cer
tificate of election as the elected Member of 
Congress from the 46th District of California 
and was seated by the U.S. House of Rep
resentatives on January 7, 1997; and 

Whereas a Notice of Contest of Election 
was filed with the Clerk of House by Mr . 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met on February 26th, 1997 in Washington, 
D.C. on April 19th, 1997 in Orange County, 
California, and October 24, 1997 in Wash
ington, D.C.; and 

Whereas the Committee on the House 
Oversight has issued unprecedented 
subpeoneas to the Immigration and Natu
ralization Service to compare their records 
with Orange County voter registration 
records, the fir st time in any election in the 
history of the United States that the INS has 
been asked by Congress to verify the citizen
ship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas or review; and 

Whereas, the Committee on the House 
Oversight should complete its review of this 
matter and bring the matter forward for the 
House of Representatives to vote upon and 
now therefore be it : 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th Distri ct of California is 
dimissed upon the expiration of October 31, 
1997 

The SPEAKER pro tempore. The res
olution presents a question of the 
privileges of the House. 

MOTION TO TABLE OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I move 
to table the resolution. 

The SPEAKER pro tempore. The 
question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. CONDIT. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were- ayes 212, noes 190, 
answered " present" 4, not voting 26, as 
follows: 
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Aderholt 
Archer 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bllirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 

[Roll No. 561] 

AYES-212 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 

NOES-190 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 

Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (P A) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovlch 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Upton 
Walsh 
Watkins 
Watts (OK) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

DeFazio 
DeGette 
Delahunt 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Edwards. 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
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Filner 
Flake 
Forbes 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 

Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Mollohan 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Po shard 
Price (NC) 
Rahall 

Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sandlin 
Sawyer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

Coburn 
Shad egg 

ANSWERED ''PRESENT"-4 
Taylor (MS) 

Armey 
Barrett (NE) 
Crapo 
Cubin 
Dooley 
Fogl1etta 
Foley 
Gonzalez 
Manton 

Wamp 

NOT VOTING-26 
Martinez 
Mcinnis 
Mcintosh 
Menendez 
Moakley 
Moran (VA) 
Owens 
Payne 
Rangel 

0 1858 

Sanchez 
Schiff 
Schumer 
Souder 
Waxman 
Weldon (FL) 
Weldon (PA) 
Yates 

Mrs. MALONEY of New York 
changed her vote from "aye" to "no." 

Mr. REGULA changed his vote from 
"no" to "aye." 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Mr. BECERRA. Mr. Speaker, I rise to 

a question of the privileges of the 
House, and I send to the desk a privi
leged resolution (H. Res. 294) pursuant 

to clause 2 of rule IX and ask for its 
immediate consideration. 

The SPEAKER pro tempore [Mr. 
HEFLEY]. The Clerk will report the res
olution. 

The Clerk read as follows: 
H. RES. 294 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met on February 26, 1997 in Washington, D.C. 
on April19, 1997 in Orange County, California 
and October 24, 1997 in Washington, D.C.; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, the Committee's 
request, has been doing a manual check of 
its paper files and providing worksheets con
taining supplemental information on that 
manual check to the Committee on House 
Oversight for over five months; and 

Whereas the Committee on House Over
sight, subpoenaed the records seized by the 
District Attorney of Orange County on Feb
ruary 13, 1997 and has received and reviewed 
all records pertaining to registration efforts 
of that group; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas, Contestant Robert Dornan has 
not shown or provided credible evidence that 
·the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it; 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
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contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. The res
olution presents a question of the 
privileges of the House. 

MOTION TO TABL E OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, for the 
fifth time, I move to table the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. . 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BECERRA. Mr. Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 217, noes 193, 
answered "present" 4, not voting 18, as 
follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
B111rakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Collin s 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 

[Roll No. 562] 
AYES-217 

Eve1·ett 
Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gil chrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hill eary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kell y 
Kim 
King (NY) 
Kingston 
Klug 
Knoll enberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 

Linder 
Livtngston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran <KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbren ner 

Sessions 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 

Abercrombie 
Ackerman 
All en 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Bt•own (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Forbes 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 

Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor <MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 

NOES- 193 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefn er 
Hllliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL l 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kennedy (MAl 
Kennedy (Rl) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI ) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GAl 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (C'l' ) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY> 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 

Upton 
Walsh 
Watkins 
Watts (OK) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

Cobum 
Sanchez 

ANSWERED " PRESENT"-4 
Shad egg 

Barrett (NE) 
Bishop 
Conyers 
Cub in 
Foglietta 
Gonzalez 

Wamp 

NOT VOTING-18 
Lazio 
Manton 
Moakley 
Obet·star 
Payne 
Sanders 

0 1920 

Schiff 
Souder 
Waxman 
Weldon (FL) 
Weldon (PA) 
Yates 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Ms. HOOLEY of Oregon. Mr. Speaker, 

I rise to a question of the privileges of 
the House, and I offer a resolution (H. 
Res. 295) pursuant to clause 2 of rule 
IX. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The Clerk will report the res
olution. 

The Clerk read as follows: 
H. RES. 295 

Whereas, Loretta Sanchez was issued a cer
tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California and was seated by the U.S. House 
of Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
met on February 26, 1997 in Washington, D.C. 
on April 19, 1997 in Orange County, Cali
fornia, and October 24, 1997 in Washington, 
D.C.; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas, the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committees possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgements concerning those votes; 
and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 
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Whereas, Contestant Robert Dornan has 

not shown or provided credible evidence that 
the outcome of the election is other than 
Congresswoman Sanchez's election to the 
Congress; and 

Whereas, the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it; 

Resolved, That unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. The res
olution presents a question of the 
privileges of the House. 

MOTION TO TABLE OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I move 
to table the resolution. 

The SPEAKER pro tempore. The 
question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 212, noes 197, 
answered "present" 5, not voting 18, as 
follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
Bllirakis 
BUley 
Blunt 
Boehlert 
Boehner 
Bon1lla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 

[Roll No. 563] 
AYES-212 

DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gibbons 
Gilchrest 
Glllmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Harger 
H111 
H1lleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 

Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King(NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrary 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 

Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (P A) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Fllner 
Flake 
Forbes 
Ford 
Frank (MA) 
Furse 
Gejdenson 
Gephardt 
Goode 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sen sen brenner 
Sessions 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 

NOES-197 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
H1lliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (ILJ 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Klldee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (CTJ 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mlllender-

McDonald 
Miller (CA) 
Minge 
Mink 
Mollohan 
Moran (VA) 
Murtha 

Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Thornberry 
Thune 
Traficant 
Upton 
Walsh 
Watkins 
Watts (OK) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (FL) 

Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Sherman 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

ANSWERED "PRESENT"-5 
Coburn 
Sanchez 

Barrett (NE) 
Burton 
Cubin 
Foglietta 
Frost 
Gekas 

Shadegg 
Tiahrt 

Wamp 

NOT VOTING-18 
Gonzalez 
Manton 
Moakley 
Payne 
Saxton 
Schiff 

0 1941 

Souder 
Thomas 
Weldon (FL) 
Weldon (PA) 
Yates 
Young (AK) 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Ms. WATERS. Mr. Speaker, I rise to 

a question of the privileges of the 
House, and I offer a resolution (H. Res. 
296) pursuant to clause 2 of rule IX. 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore [Mr. 
HEFLEY]. The gentleman will state it. 

Mr. SOLOMON. Mr. Speaker, would 
it be in order to have the gentleman 
from Massachusetts [Mr. FRANK], the 
speed reader, read the next two resolu
tions? 

The SPEAKER pro tempore. Under 
the rules, the Clerk must read the reso
lutions. 

The Clerk will report the resolution. 
The Clerk read as follows: 

H. RES. 296 
Whereas as contested election contest has 

been pending between Congresswoman Loret
ta Sanchez and Mr. Robert Dornan since De
cember 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
has only met on February 26, 1997 and Octo
ber 24, 1997 in Washington D.C. and on April · 
19, 1997 in Orange County, California; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large number of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
those accused of underage voting were of 
age; and 

Whereas the Committee on House Over
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing worksheets 
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containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committees possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas Contestant Robert Dornan has not 
shown or provided credible evidence that the 
outcome of the election is other than Con
gresswoman Sanchez's election to the Con
gress; and 

Whereas the Committee on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it; 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

0 1945 
The SPEAKER pro tempore (Mr. 

HEFLEY). The resolution presents a 
question of the privileges of the House. 

MOTION '1'0 TABLE OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I move 
to table the resolution. 

The SPEAKER pro tempore. The 
question is on the motion to table of
fered by the gentleman from New York 
[Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Ms. WATERS. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 214, noes 196, 
answered " present" 3, not voting 19, as 
follows: 

Aderholt 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
Bllirakls 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 

[Roll No. 564] 
AYES- 214 

Bryant 
Bunning 
Burr 
Burton 
Buyet' 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Collins 
Combest 
Cook 

Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VAl 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 

Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks <NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gibbons 
Gilcheest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Has teet 
Hastings (W A) 
Haywot'th 
Hefley 
Her-ger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenbeeg 
Kolbe 
LaHood 

Abercrombie 
Ackerman 
Allen 
Andeews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CAl 
Beown (FL) 
Brown (OR) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 

Laegent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCreey 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
MUler (FL) 
Moean (KS) 
Morella 
Myrick 
Netheecutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peteeson (PAl 
Petri 
Pickering. 
Pitts 
Pombo 
Porter 
Portman 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 

NOES-196 
De Lauro 
Dellums 
Deutsch 
Dicks 
Ding ell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Flake 
Forbes 
Ford 
Frank (MA) 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith <Mil 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Traiicant 
Upton 
Walsh 
Watkins 
Watts (OK) 
Well er 
White 
Whitfield 
Wicker 
Wolf 
Young (FL) 

Jackson (IL ) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (Rl ) 
Kennelly 
Klldee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney (0'1') 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mclntyee 
McKinney 
Meehan 

Meek 
Menendez 
Millencler-

McDonald 
MUler (CA) 
Minge 
Mink 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Po shard 

Price (NO) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Seerano 
Sherman 
Sisisky 
Skaggs 
Slaughter 
Smith, Adam 
Snydee 
Spratt 

Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NO) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

ANSWERED " PRESENT"-3 
Coburn 

Archer 
Barrett (NE> 
Cubin 
Foglietta 
Frost 
Gekas 
Gonzalez 

Tiahrt Wamp 

NOT VOTING-19 
Manton 
McNulty 
Moakley 
Payne 
Pryce (OR) 
Schiff 
Skelton 

0 2005 

Souder 
Weldon (FL) 
Weldon (PAl 
Yates 
Young (AK) 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PRIVILEGES OF THE HOUSE-DIS
MISSAL OF CONTEST IN 46TH 
DISTRICT OF CALIFORNIA UPON 
EXPIRATION OF OCTOBER 31, 1997 
Mr. DOOLEY of California. Mr. 

Speaker, I rise to a question of the 
privileges of the House, and I send to 
the desk a privileged resolution (H. 
Res. 297) pursuant to clause 2 of rule IX 
and ask for its immediate consider
ation. 

The SPEAKER pro tempore (Mr. 
HEFLEY). The Clerk will report the res
olution. 

The Clerk read as follows: 
Whereas, Loretta Sanchez was issued a cer

tificate of election as the duly elected Mem
ber of Congress from the 46th District of 
California by the Secretary of State of Cali
fornia and was seated by the U.S. House of 
Representatives on January 7, 1997; and 

Whereas A Notice of Contest of Election 
was filed with the Clerk of the House by Mr. 
Robert Dornan on December 26, 1996; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
has met only three times; and 

Whereas the allegations made by Mr. Rob
ert Dornan have been largely found to be 
without merit: charges of improper voting 
from a business, rather than a resident ad
dress; underage voting; double voting; and 
charges of unusually large numbers of indi
viduals voting from the same address. It was 
found that voting from the same address in
cluded a Marines barracks and the domicile 
of nuns, that business addresses were legal 
residences for the individuals, including the 
zoo keeper of the Santa Ana zoo, that dupli
cate voting was by different individuals and 
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those accused of underage voting were of 
age; and 

Whereas the Committee on House Over- · 
sight has issued unprecedented subpoenas to 
the Immigration and Naturalization Service 
to compare their records with Orange Coun
ty voter registration records, the first time 
in any election in the history of the United 
States that the INS has been asked by Con
gress to verify the citizenship of voters; and 

Whereas the INS has complied with the 
Committee's request and, at the Commit
tee's request, has been doing a manual check 
of its paper files and providing· worksheets 
containing supplemental information on 
that manual check to the Committee on 
House Oversight for over five months; and 

Whereas some Members of the House Over
sight Committee are now seeking a duplicate 
and dilatory review of materials already in 
the Committees possession by the Secretary 
of State of California; and 

Whereas the Task Force on the Contested 
Election in the 46th District of California 
and the Committee have been reviewing 
these materials and has all the information 
it needs regarding who voted in the 46th Dis
trict and all the information it needs to 
make judgments concerning those votes; and 

Whereas the Committee on House Over
sight has after over nine months of review 
and investigation failed to present credible 
evidence to change the outcome of the elec
tion of Congresswoman Sanchez and is pur
suing never ending and unsubstantiated 
areas of review; and 

Whereas Contestant Robert Dornan has not 
shown or provided credible evidence that the 
outcome of the election is other than Con
gresswoman Sanchez's election to the Con
gress; and 

Whereas the Committee 'on House Over
sight should complete its review of this mat
ter and bring this contest to an end and now 
therefore be it; 

Resolved, that unless the Committee on 
House Oversight has sooner reported a rec
ommendation for its final disposition, the 
contest in the 46th District of California is 
dismissed upon the expiration of October 31, 
1997. 

The SPEAKER pro tempore. The res
olution presents a question of the 
privileges of the House. 

MOTION TO TABLE OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, for the 
eighth and last time, I move to table 
the resolution. 

The CHAIRMAN. The question is on 
the motion to table offered by the gen
tleman from New York [Mr. SOLOMON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DOOLEY of California. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 208, noes 192, 
answered "present" 4, not voting 28, as 
follows: 

Aderholt 
Armey 
Bachus 
Baker 
Ballenger 
Barr 

[Roll No. 565] 
AYES-208 

Bartlett 
Barton 
Bass 
Bateman 
Bilbray 
Bilirakis 

Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Brady 

Bt·yant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Crapo 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hansen 
Hastert 
Hastings (W A) 
Hayworth 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 

Hefley 
Herger 
Hlll 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Johnson (CT) 
Johnson, Sam 
Jones 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Packard 
Pappas 
Parker 
Paul 
Paxon 
Pease 
Peterson (PA) 

NOES-192 
Conyers 
Costello 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 

Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford • 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith, Linda 
Snowbarger 
Solomon 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Traficant 
Upton 
Walsh 
Watkins 
Watts (OK) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL) 

Flake 
Forbes 
Ford 
Frank (MA) 
Furse 
Gejdenson 
Gephardt 
Goode 
Gordon 
Green 
Gutierrez 
Hall(TX) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL ) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 

KanjOL'Ski 
Kaptur 
Kennedy (MAJ 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Levin 
Lewis (GA) 
Lipinski 
LofgL"en 
Lowey 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
Meehan 
Meek 
Menendez 

Millender-
McDonald 

Miller (CA) 
Minge 
Mink 
Mollohan 
Moran (VA) 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Petel'son (MN) 
Pickett 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sandlin 
Sawyer 

Schumer 
Scott 
Serrano 
Shad egg 
Sherman 
Sisisky 
Skaggs 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson 
Thurman 
Tierney 
Tones 
Towns 
Turner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 

Coburn 
Sanchez 

ANSWERED "PRESENT"-4 
Tiahrt 

Archer 
Baldacci 
Barrett (NE) 
Bereuter 
Bono 
Cubin 
Ehrlich 
Foglietta 
Frost 
Gonzalez 

Wamp 

NOT VOTING-28 
Hall (OH) 
Jenkins 
Kaslch 
Manton 
McKinney 
McNulty 
Moakley 
Murtha 
Oxley 
Payne 

D 2027 

Pryce (OH) 
Schiff 
Skelton 
Smith (OR) 
Souder 
Weldon (FLJ 
Weldon (PAl 
Yates 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

REREFERRAL OF S. 459 TO THE 
COMMITTEE ON EDUCATION AND 
THE WORKFORCE 

Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that the Com
mittee on Resources be discharged 
from further consideration of the Sen
ate bill, S. 459, and that the bill be re
referred to the Committee on Edu
cation and the Workforce. This bill 
amends and reauthorizes the Native 
American Programs Act of 1974. 

The SPEAKER pro tempore [Mr. 
HEFLEY]. Is there objection to the re
quest of the gentleman from Pennsyl
vania? 

There was no objection. 
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MAKING IN ORDER ON FRIDAY, 

OCTOBER 31, 1997, OR ANY DAY 
THEREAFTER CONSIDERATION 
OF CONFERENCE REPORT ON S. 
858, INTELLIGENCE AUTHORIZA
TION ACT FOR FISCAL YEAR 1998 
Mr. GOSS. Mr. Speaker, I ask unani-

mous consent that it be in order on 
Friday, October 31, 1997, or any day 
thereafter to consider the conference 
report to accompany S. 858; that all 
points of order against the conference 
report and against its consideration be 
waived; and that the conference report 
be considered as read when called up. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida. 

There was no objection. 

0 2030 

AUTHORIZING SPEAKER TO DES
IGNATE TIME FOR RESUMPTION 
OF PROCEEDINGS ON REMAINING 
MOTIONS TO SUSPEND RULES 
CONSIDERED MONDAY , SEP
TEMBER 29, 1997 
Mr. GOSS. Mr . Speaker, I ask unani

mous consent that the Speaker be au
thorized to designate a time not later 
than November 7, 1997, for resumption 
of proceedings on the seven remaining 
motions to suspend the rules originally 
considered on Monday, September 29, 
1997. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

AGREEMENT FOR COOPERATION 
BETWEEN UNITED STATES AND 
FEDERATIVE REPUBLIC OF 
BRAZIL CONCERNING PEACEFUL 
USES OF NUCLEAR ENERGY
MESSAGE FROM PRESIDENT OF 
THE UNITED STATES 
The SPEAKER pro tempore (Mr. 

HEFLEY) laid before the House the fol
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa
pers, without objection, referred to the 
Committee on International Relations 
and ordered to be printed: 

To the Congress of the United States: 
I am pleased to transmit to the Con

gress, pursuant to sections 123 b. and 
123 d. of the Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2153(b), (d)), the 
text of a proposed Agreement for Co
operation Between the Government of 
the United States of America and the 
Government of the Federative Republic 
of Brazil Concerning Peaceful Uses of 
Nuclear Energy, with accompanying 
annex and agreed minute. I am also 
pleased to transmit my written ap
proval, authorization, and determina
tion concerning the agreement, and the 
memorandum of the Director of the 

United States Arms Control and Disar
mament Agency with the Nuclear Pro
liferation Assessment Statement con
cerning the agreement. The joint 
memorandum submitted to me by the 
Secretary of State and the Secretary of 
Energy, which includes a summary of 
the provisions of the agreement and 
various other attachments, including 
agency views, is also enclosed. 

The proposed agreement with Brazil 
has been negotiated in accordance with 
the Atomic Energy Act of 1954, as 
amended by the Nuclear Non-Prolifera
tion Act of 1978 and as otherwise 
amended. In my judgment, the pro
posed agreement meets all statutory 
requirements and will advance the non
proliferation and other foreign policy 
interests of the United States. The 
agreement provides a comprehensive 
framework for peaceful nuclear co
operation between the United States 
and Brazil under appropriate condi
tions and controls reflecting a strong 
common commitment to nuclear non
proliferation goals. 

The proposed new agreement will re
place an existing United States-Brazil 
agreement for peaceful nuclear co
operation that entered into force on 
September 20, 1972, and by its terms 
would expire on September 20, 2002. The 
United States suspended cooperation 
with Brazil under the 1972 agreement in 
the late 1970s because Brazil did not 
satisfy a provision of section 128 of the 
Atomic Energy Act (added by the Nu
clear Non-Proliferation Act of 1978) 
that required full-scope International 
Atomic Energy Agency (IAEA) safe
guards in nonnuclear weapon states 
such as Brazil as a condition for con
tinued significant U.S. nuclear exports. 

On December 13, 1991, Brazil, to
gether with Argentina, the Brazilian
Argentine Agency for Accounting and 
Control of Nuclear Materials (ABAAC) 
and the IAEA signed a quadrilateral 
agreement calling for the application 
of full-scope IAEA safeguards in Brazil 
and Argentina. This safeguards agree
ment was brought into force on March 
4, 1994. Resumption of cooperation 
would be possible under the 1972 United 
States-Brazil agreement for coopera
tion. however, both the United States 
and Brazil believe it is preferable to 
launch a new era of cooperation with a 
new agreement that reflects, among 
other things: 

-An updating of terms and condi
tions to take account of inter
vening changes in the respective 
domestic legal and regulatory 
frameworks of the parties in the 
area of peaceful nuclear coopera
tion; 

-Reciprocity in the application of 
the terms and conditions of co
operation between the Parties; and 

- Additional international non-
proliferation commitments entered 
into by the Parties since 1972. 

Over the past several years Brazil has 
made a definitive break with earlier 

ambivalent nuclear policies and has 
embraced wholeheartedly a series of 
important steps demonstrating its firm 
commitment to the exclusively peace
ful uses of nuclear energy. In addition 
to its full-scope safeguards agreement 
with the IAEA, Brazil has taken the 
following important nonproliferation 
steps: 
-It has formally renounced nuclear 

weapons development in the Foz do 
Iguazsu declaration with Argentina 
in 1990; 

-It has renounced " peaceful nuclear 
explosives" in the 1991 Treaty of 
Guadalajara with Argentina; 

-It has brought the Treaty for the 
Prohibition of Nuclear Weapons in 
Latin America and the Caribbean 
(Treaty of Tlateloloco) into force 
for itself on May 30, 1994; 

- It has instituted more stringent do
mestic controls on nuclear exports 
and become a member of the Nu
clear Suppliers Group; and 

-It has announced its intention, on 
June 20, 1997, to accede to the Nu
clear Non-Proliferation Treaty 
(NPT). . 

The proposed new agreement with 
Brazil permits the transfer of tech
nolog'Y, material, equipment (including 
reactors), and components for nuclear 
research and nuclear power production. 
It provides for U.S. consent rights to 
retransfers, enrichment, and reprocess
ing· as required by U.S. law. It does not 
permit transfers of any sensitive nu
clear technology, restricted data, or 
sensitive nuclear facilities or major 
critical components thereof. In the 
event of termination key conditions 
and controls continue with respect to 
material and equipment subject to the 
agreement. 

From the U.S. perspective, the pro
posed new agreement improves on the 
1972 agreement by the addition of a 
number of important provisions. These 
include the provisions for full-scope 
safeguards; perpetuity of safeguards; a 
ban on "peaceful" nuclear explosives 
using items subject to the agreement; a 
right to require the return of items 
subject to the agreement in all cir
cumstances for which U.S. law requires 
such a right; a guarantee of adequate 
physical security; and rights to ap
prove enrichment of uranium subject 
to the agreement and alteration in 
form or consent of sensitive nuclear 
material subject to the agreement. 

I have considered the views and rec
ommendations of the interested agen
cies in reviewing the proposed agree
ment and have determined that its per
formance will promote, and will not 
constitute an unreasonable risk to, the 
common defense and security. Accord
ingly, I have approved the agreement 
and authorized its execution and urge 
that the Congress give it favorable con
sideration. 

Because this agreement meets all ap
plicable requirements of the Atomic 
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Energy Act, as amended, for agree
ments for peaceful nuclear coopera
tion, I am transmitting it to the Con
gress without exempting it from any 
requirement contained in section 123 a. 
of that Act. This transmission shall 
constitute a submittal for the purposes 
of both sections 123 b. and 123 d. of the 
Atomic Energy Act. the Administra
tion is prepared to begin immediately 
the consultations with the Senate For
eign Relations and House International 
Relations Committees as provided in 
section 123 b. Upon completion of the 
30-day continuous session period pro
vided for in section 123 b., the 60-day 
continuous session provided for in sec
tion 123 d. shall commence. 

WILLIAM J CLINTON. 
THE WHITE HOUSE, October 30, 1997. 

SCHOOL CHOICE 
(Mr . BOB SCHAFFER of Colorado 

asked and was given permission to ad
dress the House for 1 minute and to re
vise and extend his remarks.) 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, just a couple of weeks ago 
295 Members of this Congress voiced 
their support for local schools, for local 
school board members, for parents and 
for our children with respect to na
tional testing. We decided, a majority 
of us in this body, that independent na
tional testing, that parental measures 
of quality, that school board standards 
established locally are in fact the best 
measurements of how our children are 
succeeding in our schools and how our 
public education system is delivering 
quality service. The White House on 
the other hand persists in pushing for
ward their plan for government-run na
tional testing defined by bureaucrats 
here in Washington, another effort by 
people here in the city of Washington, 
DC to consolidate education authority 
in the hands of powerful bureaucrats so 
far removed from the children in our 
districts and the schools that we rep
resent here in Congress. 

Mr. Speaker, we need to stick to our 
guns here in the House. The 295 Mem
bers need to tell the White House that 
our schools need to continue to be gov
erned locally. 

Mr. Speaker, Congress has a choice. 
It can ignore the findings of the 1983 report 

on education in America-A Nation at Risk
for yet another year. 

Or it can get serious and pass real reforms 
that have the benefit of a proven track record 
and common sense behind them. 

Previous Congresses have chosen to sell 
out to the special interests and protect the sta
tus quo. 

The results are there for all to see. 
The other side of the aisle is proposing to 

do exactly that for one more year. 
It's always the same story-more money 

into the very same wasteful bureaucracies 
with money that taxpayers already forked over 
the last time the Government asked for more 
money. 

More Federal programs, more bureaucracy, 
and more control from Washington, DC. 

This is the essence of how the other side 
thinks problems are solved. 

It's time to change course. Public schools 
can compete in a free market-they should be 
permitted to do so. 

It's time to change course. 
Competition works. 
Greater parental control and less intrusion 

from Washington means better decisions 
about how our children are educated. 

It's time to give parents school choice. 

VOTE DOWN OHIO'S WORKERS 
COMPENSATION INITIATIVE 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KUCINICH. Mr. Speaker, next 
Tuesday the people of Ohio will vote 
against Issue 2 to overturn a number of 
destructive changes that have been 
made in the State's workers compensa
tion system. Those who favor Issue 2 
argue that these changes are construc
tive reforms. Nothing could be further 
from the truth. The real intent of these 
changes is to block legitimate appli
cants from receiving the benefits they 
deserve because they have been hurt on 
the job. 

Issue 2 would impose upon applicants 
a burden of proof that would be almost 
impossible to meet. It would allow em
ployers to keep their injury, disease 
and accident reports hidden from the 
public. It would cut in half the amount 
of time that claims would remain open 
for the payment of compensation and 
medical benefits. 

If this law had been in effect in 1995 
in Ohio, 9 out of 10 persons who re
ceived total permanent disability 
would have been rejected. 

It is a total fraud to call Issue 2 a re
form of Ohio's workers compensation 
system. It is a takeaway law that tries 
to convince working people in Ohio to 
take away rights and benefits they 
have had for 80 years. Stand up for in
jured workers. Vote down Issue 2. 

Issue 2 is opposed by a broad-based coali
tion of citizens and municipal organizations 
such as the Parma City Council. I request that 
this Emergency Resolution from the Parma 
City Council be entered into the CONGRES
SIONAL RECORD. 

RESOLUTION NO. 30&-97 

By: Susan M. Straub, Deborah Lime, Sam 
C. Bonanno, Dean E. Depiero, Roy J. Jech, J. 
Kevin Kelley, Paul T. Kirner, John R. Sto
ver, Anthony Zielinski. 

A Resolution opposing Senate bill 45-
Workers' Compensation Reform Bill and urg
ing voters to vote " No" on Issue 2 on Novem
ber 4, 1997, and Declaring an Emergency 

WHEREAS, the Ohio legislature and Gov
ernor Voinovich have decided to tap com
pensation payments to workers injured or 
diseased on the job; and, 

WHEREAS, the most severe benefit cuts 
are: 1) decreasing benefits to those with per
manent partial disabilities; 2) denying cov-

erage to workers who contract occupational 
cancers and other occupational diseases; 3) 
denying coverage for those who suffer from 
carpal tunnel or other repetitive motion in
juries; 4) decreasing non-working wage loss 
from 200 weeks to 26 weeks; and, 

WHEREAS, a coalition of public interest, 
labor, and injured worker organizations 
turned in 415,000 signatures on petitions to 
the secretary of state on July 21, 1997, forc
ing a referendum on the so-called Workers' 
Compensation Reform Bill (SB 45) signed by 
Governor Voinovich in the spring; and, 

WHEREAS, the signatures mean that for 
the first time since 1939, Ohioans will be able 
to go to the polls and VOTE "NO" on anti-in
jured workers legislation; 

NOW, THEREFORE, BE IT RESOLVED BY 
THE COUNCIL OF THE CITY OF PARMA, 
STATE OF OHIO: 

Section 1. That this Council of the City of 
Parma has determined that Senate Bill 45-
Workers' Compensation Reform Bill will 
negatively impact those citizens who have 
suffered injuries and diseases as a con
sequence of their employment, and thus, urg
ing voters to vote " no" on Issue 2 on Novem
ber 4, 1997. 

Section 2. That the Clerk of Council be, 
and he hereby is, directed to forward a cer
tified copy of this Resolution to Governor 
George V. Voinovich, Congressman Dennis 
Kucinich, Senator Gary C. Suhadolnik, Sen
ator Patrick A. Sweeney, Senator Judy B. 
Sheerer, State Representative Ron "Mickey" 
Mottl , and State Representative Dale Miller. 

Section 3. That it is found and determined 
that all formal actions of this Council con
cerning and relating to the adoption of this 
Resolution were adopted in an open meeting 
of this Council, and that all deliberations of 
the Council and any of its committees that 
resulted in such formal action were in meet
ings open to the public in compliance with 
all legal requirements. 

Section 4. That this Resolution is hereby 
declared to be an emergency measure nec
essary for the immediate preservation of the 
public health, safety, and welfare of the City 
of Parma, and for the further reason that 
this measure is necessary as the general 
election will be held November 4, 1997, and 
this Resolution shall become immediately 
effective upon receiving the affirmative vote 
of two-thirds of all members elected to Coun
cil and approval of the Mayor, otherwise 
from and after the earliest period allowed by 
law. 

Passed: September 22, 1997, Charles M. 
Germana, President of council. 

Attest: Michael F. Hughes, clerk of coun
cil, approved: September 23, 1997. 

Filed with the Mayor: September 23, 1997, 
Gerald M. Boldt, Mayor, City of Parma, 
Ohio. 

I, Michael F. Hughes, Clerk of Council, 
City of Parma, County of Cuyahoga and 
State of Ohio, hereby certify this to be a 
true and correct copy of Resolution No. 306--
97, passed by Parma City Council on the 22nd 
day of September, 1997. 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

HEFLEY). Under the Speaker's an
nounced policy of January 7, 1997, and 
under a previous order of the House, 
the �f�o�~�l�o�w�i�n�g� Members will be recog
nized for 5 minutes each. 
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H.R. 135 AND BREAST CANCER 

AWARENESS MONTH 
BREAST CANCER AWARENESS 

MONTH 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Maryland [Mrs. MORELLA] 
is recognized for 5 minutes. 

Mrs. MORELLA. Mr. Speaker, Octo
ber is Breast Cancer Awareness Month. 
Throughout this month, the Congres
sional Caucus for Women's Issues has 
sponsored special orders to urge our 
colleagues to work with us to increase 
funding for breast cancer research, 
treatment, and prevention, and to ex
pand insurance coverage for screening 
and treatment. 

Last year, an estimated 182,000 
women were diagnosed with breast can
cer, and 46,000 died of the disease. One 
in eight women will develop breast 
cancer in their lifetimes. It continues 
to represent the most frequent major 
cancer in women and the second lead
ing cause of cancer deaths in women. 

Despite the increases in funding for 
breast cancer research and prevention 
in recent years, we still have few op
tions for prevention and treatment. 
For this reason, the gentlewoman from 
New York [Mrs. LOWEY] and I have in
troduced H.R. 1070, The Breast Cancer 
Research Act of 1997. This bill author
izes $590 million for breast cancer re
search at the National Institutes of 
Health for fiscal year 1998, which is an 
increase of 35 percent. This funding 
level is recommended by the National 
Breast Cancer Coalition and the Amer
ican Cancer Society. The bill has been 
cosponsored by a bipartisan group of 
Members. 

Many worthy research proposals go 
unfunded each year, and a greater Fed
eral investment in this research will 
attract more top scientists to this ef
fort. I urge my colleagues who are 
speaking tonight and I urge my col
leagues in this House to add their 
names as cosponsors of this important 
bill. 

I am pleased that the House approved 
the fiscal year 1998 Labor, Health, and 
Human Services Education Appropria
tions bill, which has a 6-percent in
crease in funding for the National In
stitutes of Health. The Senate has ap
proved an even higher increase of 7.5 
percent. I particularly thank the chair
man, the gentleman from Illinois [Mr. 
PORTER], for his leadership in working 
to bolster our Federal investment in 
biomedical research, including breast 
cancer research, as well as the mem
bers of his subcommittee, including 
three members of the Women's Caucus, 
the gentlewoman from New York [Mrs. 
LOWEY], the gentlewoman from Cali
fornia [Ms. PELOSI], and the gentle
woman from Connecticut [Ms. 
DELAURO]. 

The National Cancer Institute re
ceives the highest funding increase of 
all the institutes in the bill. I hope 
that a final version will be forthcoming 
very soon. We must also work to better 

translate new research findings to clin
ical applications both through a great
er focus on clinical research and 
through technology transfer. 

As chair of the Subcommittee on 
Technology, I have been working to fa
cilitate technology transfer between 
Government agencies and the private 
sector. Efforts such as the " missiles to 
mammograms" project between the 
Public Health Service, the Department 
of Defense, the intelligence commu
nity, and NASA are critically impor
tant in applying new technologies to 
the fight against breast cancer. 

Earlier this year, the gentlewoman 
from New York [Mrs. LOWEY] and I cir
culated the congressional letter urging 
the Appropriations National Security 
Subcommittee to provide $175 million 
for the peer-reviewed breast cancer re
search program at the Department of 
Defense, a letter cosigned by 170 of our 
colleagues, many of whom are here this 
evening. · And while this final con
ference report fell short of that mark, 
I wanted to commend Chairman YOUNG 
for his role in increasing spending for 
the program to $135 million in the final 
version. 

The peer-reviewed breast cancer re
search program has gained a well-de
served reputation for its innovation 
and efficient use of resources, with 
over 90 percent of program funds going 
directly to research grants. We must 
continue to increase our investment in 
this important program. 

Access to mammography screening is 
another critical issue. The caucus had 
a major victory in August, when Con
gress approved the Balanced Budget 
Act, which includes annual coverage 
for mammography screening under 
Medicare. This has been a longtime 
caucus priority. And I was pleased to 
be an original cosponsor of both the 
Kennelly bill to provide annual cov
erage, as well as a cosponsor of the bill, 
H.R. 15, of subcommittee chairman, the 
gentleman from California [Mr. THOM
AS] , which provided for a number of 
preventive benefits, including annual 
mammography screening. 

As of last fall, the breast and cervical 
cancer screening program had provided 
more than 1.2 million breast and cer
vical cancer screenings, education and 
followup services for low-income 
women across the country. While this 
program has been successful, we must 
ensure that efforts to reach disabled 
and disadvantaged and minority popu
lations are expanded. As an interesting 
number of mastectomies and lymph 
node dissections are performed as out
patient surgery, Congress should en
sure that women receive hospital care. 
Breast cancer has been a bipartisan 
priority within the caucus and for our 
male colleagues. I look forward to 
working with all of our Members to in
crease our commitment to it. 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Connecticut [Mr. 
MALONEY] is recognized for 5 minutes. 

Mr. MALONEY of Connecticut. Mr. 
Speaker, as October is Breast Cancer 
Awareness Month, I rise to reflect on 
those loved ones we have lost to breast 
cancer and to offer my support to those 
who are struggling with the disease. I 
also rise to strong·ly urge an important 
legislative response to this killer dis
ease. 

Whether we are aware of it or not, all 
of us know at least one person who has 
been affected by breast cancer. The 
prevalence of this disease is under
scored by some truly alarming statis
tics. Breast cancer is the most common 
form of cancer in women in the United 
States. And as was mentioned a minute 
ago, one in eight women will be diag
nosed with the disease in her lifetime. 
In my home State of Connecticut 
alone, 2,000 women will be diagnosed 
with breast cancer in 1997 and approxi
mately 480 women, unfortunately, will 
succumb to this illness. 

Finding a way to eradicate breast 
cancer must be a national priority. It 
is imperative that the public and pri
vate sectors continue to devote suffi
cient resources for research activities 
aimed at finding a cure. I would like to 
commend my colleagues for their ef
forts to pass the fiscal year 1998 Labor, 
Health and Human Services Education 
Appropriations bill, which provides a 
$764.5 million · increase over last year's 
level for the National Institutes of 
Health and $124 million more for the 
National Cancer Institute. 

Until we find a cure, however, we 
must ensure that those living with 
breast cancer have access to quality 
health care services. New drugs and 
therapies are being developed to ease 
the suffering of breast cancer victims 
and help them lead normal lives. How
ever, as my colleague, the gentle
woman from Connecticut [Ms. 
DELAURO] eloquently stated on the 
floor of this House the other night, 
some managed care organizations are 
providing inadequate coverage for hos
pital stays after women undergo 
mastectomies. 

I find it unconscionable that man
aged care staffers whose knowledge of 
medicine is often limited and whose de
cisions are influenced by financial con
siderations are forcing women out of 
hospitals in their time of need. The re
sults of a study conducted on this mat
ter by the Connecticut Office of Health 
Care Access are stunning. The report 
revealed that the average length of a 
hospital stay for breast cancer patients 
in Connecticut and across the Nation is 
decreasing, and it is falling faster for 
mastectomies than for other inpatient 
discharges. We must act to halt this 
unacceptable trend. Breast cancer pa
tients face life-and-death decisions, 
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and they should be afforded the peace 
of mind that comes with adequate cov
erage of services. 

The gentlewoman from Connecticut 
[Ms. DELAURO] and I, together with 194 
of our colleagues, have introduced leg
islation to address this problem. I am 
proud to be a cosponsor of the Breast 
Cancer Patient Protection Act, critical 
legislation which provides important 
safeguards for those afflicted with 
breast cancer. This measure will guar
antee coverage of a maximum hospital 
stay of 48 hours for a woman having a 
mastectomy and 24 hours for a woman 
undergoing a lymph node removal. This 
is the least we can do for patients who 
have just endured a traumatic and 
painful surgical procedure. And con
sistent with ·other efforts to regulate 
managed care plans, and ensure quality 
health care, this legislation helps to 
empower women to make their own 
health care choices, and gives doctors 
the ability to make appropriate med
ical decisions. 

Unfortunately,· the Congress has not 
taken action on this legislation. The 
Sapient Health Network has created a 
web page and is asking people to sign 
their "Breast Cancer Care" petition 
urging Congress to schedule hearings 
on the Breast Cancer Protection Act. 
Thousands of Americans have con
tacted that website to express their 
support for this critical legislation. 

D 2045 
This web site also contains a number 

of testimonials from breast cancer sur
vivors, patients, and family members 
of victims. 

I would like to close by reading the 
moving statements of two Connecticut 
residents whose lives have been 
touched by breast cancer. One reads: " I 
am a breast cancer survivor who was 
fortunate enough to have my recon
struction covered by my insurance 
company, thanks to some careful word
ing by my plastic surgeon. I had my 
mastectomy and reconstruction at the 
same time just 4 years ago, and my 
surgeon said that I would be in the hos
pital 4 to 5 days. I can't imagine going 
home any sooner, especially with the 
drains still in me. Unfortunately I de
veloped an infection and stayed 21 
days. What if that infection hadn't 
shown up before I was sent home?" 

Another Connecticut resident writes: 
" In May of 1997, I was diagnosed with 
breast cancer. Fortunately it was de
tected through a mammogram at a 
very early stage. I've had a 
lumpectomy, lymph node dissection, 
and radiation. The laws need to be sup
portive and realistic. These are our 
mothers and sisters and wives and 
daughters that we're talking about." 

Mr. Speaker, now is the time for us 
to intensify our efforts to eliminate 
breast cancer. I urge my colleagues to 
support the Breast Cancer Patient Pro
tection Act. 

ACLU AT IT AGAIN 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, last 
Thursday in one of our Nation's lead
ing daily newspapers, the Christian 
Science Monitor, was this paragraph: 

"The ACLU is at it again. The orga
nization that opposes school uniforms, 
obstructs teen curfews, fights metal de
tectors at airports, and challenges re
strictions on child pornography is now 
turning its legal firepower against sin
gle-sex public schools." 

As the headline in the Monitor said, 
"Single-sex schools are a form of diver
sity." The Christian Science Monitor is 
not a conservative publication. Also, 
even many liberals like columnist Wil
liam Raspberry and others have praised 
single-sex schools. 

People should be free to go to any 
type of school they want to go to or 
their parents want them to go to. But 
everyone should realize how elitist and 
left wing the ACLU has become, how 
out of step with the American people it 
is. It basically has become an organiza
tion that is supported by rich social
ists. 

They fight against school prayer and 
in favor of child pornography. What a 
group. Then they try to portray them
selves as a pro bono public interest 
group and then demand $6.7 million, 
$450 an hour, for legal work in their 
suit against the Citadel. The ACLU 
charged $105,000 just to prepare the bill 
in that case, so now all the students at 
the Citadel will have to pay higher fees 
for their college education, thanks to 
the ACLU. 

While I am speaking about the type 
of education our children receive and 
the choices or options they have, let 
me also mention last week's White 
House Conference on Day Care. Col
umnists Linda Chavez and Mona 
Charen both wrote about this · con
ference and the harmful effects of plac
ing small children into institutional 
day care. 

Linda Chavez wrote, " From every
thing we know about child develop
ment, it 's a good thing more children, 
especially infan:ts, are not being cared 
for in institutional settings. Babies and 
very young children need the kind of 
personal attention and care giving that 
is impossible to find in a day care cen
ter no matter how well-intentioned or 
well-meaning the staff." 

She quoted Dr. Stanley Greenspan, a 
professor of pediatrics and psychiatry 
at George Washington University, who 
wrote recently in the Washington Post, 
" In the rush to improve and increase 
child care, we are ignoring a more fun
damental reality: Much of the child 
care available for infants and toddlers 
in this country simply isn' t good for 
them.'' 

Among his reasons were a lack of 
continuity with one care giver and lack 

of prolonged interactions between child 
and adult. In other words, babies and 
small children need, desperately need 
and desperately want, much more indi
vidualized attention than is possible 
even in the best, most expensive day 
care center. 

Mona Charen went on to write: 
" American families are creative. 
Though we hear endless calls for more 
and better child care, 66.7 percent of 
mothers with children under age 6 are 
full-time mothers or are employed 
part-time. They are not crying out for 
more institutional child . care. What 
they do need are tax breaks, flex-time, 
work-at-home options, telecommuting 
and job sharing." 

She goes on to say this: "The notion 
of a child care crisis is a myth. We now 
have expert testimony like that of Dr. 
Greenspan and other experts cited by 
the Clintons themselves to bolster the 
common-sense intuition that parents 
are the best guardians of young chil
dren. The goal of public policy ought to 
be to ensure that as many parents as 
possible are free to make that choice." 

The thing that would help children 
the most, Mr. Speaker, would be to 
drastically decrease the cost of govern
ment. Today the average person is pay
ing almost half of his or her income in 
taxes of all types, Federal, State and 
local. 

Thus, as several commentators have 
noted, today one spouse has to work to 
support the government while the 
other spouse works to support the fam
ily. Many families who would like to 
spend more time with their children 
simply do not have the option because 
of our big government, the Nanny 
State we have created. Our children 
would be far better off today, Mr. 
Speaker, if we drastically downsized 
our government and drastically de
creased its cost and left more money 
for parents to spend on their own chil
dren and less on government bureau
crats. Our children will be far better off 
with less government and more time 
with and attention from their parents. 

WHAT A DIFFERENCE 4 YEARS 
MAKES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from South Dakota [Mr. 
THUNE] is recognized for 5 minutes. 

Mr. THUNE. Mr. Speaker, this last 
weekend as I do most weekends, I went 
back to my home State of South Da
kota and had the opportunity to par
ticipate in the annual governor's 
pheasant hunt, which was a huge suc
cess in spite of the weather. It is al
ways a great reminder and a great op
portunity for me to get away to clear 
my head, get out in the beautiful coun
try, in the fall in South Dakota, which 
is a wonderful time of the year, and 
participate in an activity which has be
come a trademark and something that 
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is very much a part of our culture in 
my State of South Dakota. Oftentimes 
as I travel in my State when I am back 
home I will hear from some of my con
servative friends who express frustra
tion at the fact that sometimes Wash
ington has not come, or that we have 
not done enough in terms of changing 
the culture of this city, that we are not 
making progress fast enough. What I 
often try to remind them of is what a 
difference 4 years has made. 

As I look at the progress that has 
been made here in the last 4 years, I 
think it is important to keep in per
spective from where we have come so 
we know where we are going. Four 
short years ago, we had a President 
who was trying to invent a national 
health care system, where the govern
ment, this huge bureaucracy, would 
take over the health care system in 
this country. We saw the largest tax 
increase in the history not only of this 
country but, as someone has said, I be
lieve a Senator, the biggest tax in
crease in the history of the world. And 
now in 4 short years and after the 1994 
election, when those policies were re
pudiated and the Republicans took ma
jority of the Congress, we began to 
take action to reverse the culture of 
this city, and it changed the value sys
tem that we have here. 

I would like to think that the values 
that we have brought here as a matter 
of value, that bigger is not necessarily 
better and that smaller is better in the 
area of the Federal Government and 
that my kids are infinitely better off if 
we have a Federal Government that is 
more efficient, more responsive and a 
better value for the taxpayers. As a 
basic statement of values, that it is not 
the government's money, it is in fact 
the people of this country's money, and 
they ought to be able to best determine 
how those dollars are spent. Further
more, that we do not need Hollywood, 
as the Vice President suggested last 
week, to force us to consider what our 
values ought to be. But as a matter of 
fact, that we want to give a more ac
tive role to parents, to families, to 
churches, to communities, to allow 
parents to spend more time with their 
families so they will not have to work 
3 jobs by giving them a lower tax struc
ture so they can have the important 
role in shaping the values of the future 
of our country and the future of our 
kids. 

These are the things that I think we 
are making and the areas where we are 
making historic progress, as we con
sider the accomplishments of the past 4 
years, welfare reform, the first bal
anced budget in some 30 years, the first 
tax relief, lower taxes on American 
families and businesses and people who 
are farmers and ranchers in my State 
for the first time in 16 years. Medicare 
reform. So many issues we have tack
led in this Congress and progress we 
have made. 

The short of it is I believe for the 
first time in a generation, we have 
taken bold steps to shift power out of 
Washington, D.C. and back home to the 
folks who really need to be in a posi
tion to make the decisions that affect 
their daily lives. These are important 
steps. This is progress that we have 
made. There is a lot of room to go and 
a lot of room for improvement here. 
Those are the things that we are going 
to continue to work on. 

I think as we look into the next year 
and the challenges that are ahead of 
us, we have to do something to destroy 
the Tax Code that has become an 
abomination to the people of this coun
try. In a very bold way, I believe that 
we are going to take on the issue of re
forming the IRS and restructuring it 
and then taking this Tax Code and 
making it simpler and fairer and more 
practical for the American public. We 
are going to look at areas like edu
cation and making important reforms 
to, as a matter again of values, say 
that parents should have more input in 
how their kids are educated, that the 
taxpayers ought to get the best pos
sible value that we can out of our edu
cation dollar and that we want to see 
the optimum, the very best quality of 
education for our kids. 

Those are important priorities for us 
and those are things that we are going 
to continue to move forward. We have 
made an important beginning here in 
the past 4 years. As a Republican ma
jority in the Congress when we took 
over in 1994, these are accomplishments 
to which we can point with pride. 

I think it points also to the need to 
continue to build upon a vision for the 
future which envisions a Federal Gov
ernment which again is smaller and 
more responsive, more efficient, and a 
recognition that it is in fact the people 
of this country and their initiative and 
when we give them the opportunity to 
keep more of what they earn, that they 
will do what is in the best interest not 
only of themselves and their family but 
they will also work in the areas of 
their communities to make this a bet
ter place in which to raise their kids, 
in which to build a better future for 
this country. 

I look forward to being a part of 
these initiatives that we are going to 
continue to work on to build upon the 
progress that has been made and to 
continue down the path into the fu
ture. We have had a great beginning. 
We now need to move forward. 

IN MEMORY OF THE LATE HONOR
ABLE WALTER H. CAPPS OF 
CALIFORNIA 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentlewoman from Or
egon [Ms. HOOLEY] is recognized for 60 
minutes as the designee of the minor
ity leader. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I would like to especially thank the 
gentleman from Wisconsin [Mr. NEu
MANN], who allowed us to go first so we 
may honor our friend and fellow col
league Walter Capps. 

I would like to begin this special 
order with a moment of silence in 
honor of our friend. 

Mr. Speaker, a number of Members, 
especially some of the Members of the 
freshman class who were very close to 
Walter wanted to pay a special tribute 
to him tonight. It seems particularly 
appropriate that we should share a mo
ment of quiet reflection for a man 
whose reflective, thoughtful style was 
at odds with the often noisy, clamorous 
tenor of this body. 

Even amongst the freshman class, 
there is a great deal of diversity in the 
ways my colleagues make decisions. 
While high-minded ideals play a part in 
every public servant's decisions, there 
are few Members who sought a moral 
grounding for their judgments more se
riously and persistently than Walter 
Capps. 

He was once quoted as saying, "The 
question is, What will I do? Am I being 
true to who I am? If I go this way, will 
I have violated anything that is essen
tially human?" Plainly Walter's hu
manism, his morality, his seriousness, 
his recti tude raised the business of the 
legislature to a higher level. He re
minded us all about our reasons for 
coming to Congress in the first place. 
Walter was a different breed, a renais
sance man cut from the same cloth 
from which I would like to imagine 
that the giants of our Republic's his
tory came. 

Yesterday on the floor I recalled one 
of my favorite stories about Walter, 
how he had told me that when he was 
laid up from a serious accident and un
able to campaign, he had written a 
book. How remarkable in this age of 
hard and fast campaigning. I was al
most mystified that he could have 
found time to do such a thing. Later, I 
learned that it was his 14th book. 

By now even those of us who were not 
lucky enough to have known Walter in 
the short time here have through his 
tragedy of death come to realize how 
greatly he will be missed. I will miss 
him both professionally and personally. 
I will miss his bipartisanship and his 
intelligence. I will miss his warmth 
and his good humor. 

Congressman Capps' spirit will live 
on among the Members of this fresh
man class. He will live through the 
work that we do. His early and unfortu
nate death deprived us of something 
wonderful, but the example that he set 
for all of us during his time here leaves 
us something wonderful to live up to. 

Mr. Speaker, I yield to the gentleman 
from North Carolina [Mr. PRICE]. 

0 .2100 
Mr. PRICE of North Carolina. I 

thank the gentlewoman for yielding 
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and for organizing this special order to
night. 

Mr. Speaker, Walter Capps brought 
rare qualities of insight and grace to 
political life and to his service among 
us. In his short time here, he touched 
us individually and as an institution in 
ways reflected in the remarkable out
pouring of grief and tribute we have 
witnessed since Tuesday. Walter was, 
as the President said, a rare soul, and 
we are much the poorer for his passing. 

I first met Walter Capps some 35 
years ago at Yale University, where he 
was a graduate student in religious 
studies and I was a fellow student of 
his wife, Lois, and brother, Don, in the 
Divinity School. Walter went on to a 
career distinguished for the quality of 
his teaching and writing and research, 
and far-reaching in its impact on stu
dents and colleagues and in the Santa 
Barbara community. 

His would have been a rich and full 
life had he never been drawn into poli
tics, but the fact that he took on the 
challenge of this new career speaks 
volumes, not only about his remark
able and diverse talents, but also about 
his openness to the leading of the Spir
it and his powerful sense of moral obli
gation. 

It was not as though membership in 
the Congress fell into Walter's lap. 
Walter fought two hard campaigns and 
was preparing for another. He came 
back from a difficult loss in 1994 and a 
horrible automobile accident in 1996. 
His manner was genial and gentle, but 
those qualities were combined with a 
bedrock of conviction and courage and 
persistence. 

He was in politics for the right rea
sons, but he knew that the values and 
purposes he brought to political life 
would not prevail without a struggle. 
With Lois at his side, he was willing to 
make that struggle, and our country 
and this institution are the better for 
it. 

When I returned to the House after 
the 1996 election, Walter Capps was one 
of the new Members I was most eager 
to meet. This was partly because of our 
shared background, of course, but also 
because of the unique career path and 
remarkable talents that brought him 
to this place. I was privileged to be
come his friend here, as were so many 
colleagues to whom Walter reached out 
with an insatiable curiosity about the 
people and issues with which he was 
working, a cooperative and generous 
spirit, and great good humor. 

Walter Capps cared deeply about up
lifting minds and spirits. He succeeded 
because his own spirit was centered 
and at peace. He had much to give, and 
he gave without measure. 

We are deeply saddened that Walter's 
time among us was so abruptly cut 
short, but we rejoice in a life fully and 
usefully lived, and we are heartened 
that a man like Walter Capps could be 
elected and could grace this House and 
our service with his presence. 

In the words of the Apostle Paul, we 
thank God upon every remembrance of 
him. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield time to the gentleman from 
Florida [Mr. DAVIS]. 

Mr. DAVIS of Florida. Mr. Speaker, 
tonight is an evening for us to give 
thanks for the remarkable life of Wal
ter Capps. It is also an opportunity for 
us to express appreciation to Walter's 
constituents in Santa Barbara and the 
communities he represented, to thank 
them for sending Walter to Congress to 
serve with us. It is further an oppor
tunity to reflect on the unique at
tributes of Walter Capps. 

Walter stood out in a body of very, 
very strong-willed people as being an 
extremely strong-willed person him
self. How else can you explain the fact 
that Walter succeeded in getting elect
ed to Congress while spending a few 
months in a hospital bed with very se
rious injuries? 

Yet what made Walter stand out was 
the fact that while he was a very 
strong-willed person, he was also a 
very selfless person. I was struck on 
the several times that I talked with 
Walter by the fact that there was abso
lutely no sense of ego in this man, sim
ply a determination to do his job. 

Walter invested himself in learning 
the issues. Walter invested himself in 
trying to understand how to make this 
a better place within which to do the 
people's business. This is because Wal
ter, above all, believed in the power of 
knowledge. He believed in the power of 
ideas, and his weapon here on the floor 
of the House of Representatives was his 
knowledge of the issues and his ability 
to use his intellect to convince others 
on the merits of issues. 

One of the other things I will always 
remember about Walter Capps is his re
markable peace of mind. Amid the 
sound and fury that often characterizes 
this body, Walter had a certain calm 
about him which most of us can only 
envy. 

That calmness in Walter Capps can 
clearly be attributed to a very rich and 
deep spiritual life, which he shared 
with many through his writings and his 
teachings in Santa Barbara, and also a 
quite remarkable sense of self-knowl
edge. 

Walter Capps knew who he was. Wal
ter Capps knew what he believed. Wal
ter Capps understood quite clearly 
what gifts he had been endowed with, 
and he knew how to use them. He came 
here to simply get the job done. Above 
all, Walter was a teacher, and we were 
just beginning to learn from Walter in 
so many ways. So in the short time we 
had to get to know Walter, we have 
learned a lot. 

To Walter, and to Lois, and to the 
Capps family and to the constituents 
that sent him here, we thank you for 
the chance of having had the oppor
tunity to serve with him. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield to the gentlewoman from Cali
fornia [Ms. LOFGREN]. 

Ms. LOFGREN. Mr. Speaker, it does 
not seem possible that it has just been 
one year that we had the good fortune 
to know Walter in the people's House, 
the House of Representatives. In some 
ways, I feel like I knew him very well 
in that one short year, and I thought, 
well , why is that? Because our districts 
are kind of neighbors? Well, maybe 
that is so. 

Because we are one of, I think, only 
two Swedish-Americans in the House of 
Representatives and we used to tease 
each other about that? Maybe that is 
the truth. But as I think about it, I 
think I feel I know Walter very well be
cause we all do, because he took the 
time to share. himself with each of us 
and not just with us, with his constitu
ents. 

I think about what we have lost and 
what his constituents have lost, what 
his family has lost, and I also think 
what we have gained. 

When I think of Walter, I think of 
several things. I think of his integrity, 
and I remember sitting here on this 
floor when we would be casting our 
votes and for the freshmen Members, 
trying to make those fine decisions, 
trying to understand all of the forces 
at play, and Walter would say some
thing like, " I think the right thing to 
do is this." Not the political thing, not 
the popular thing, but " I think the 
right thing is to do this." And then he 
would do that thing. 

I think of Walter as a sparkley-eyed 
person, and I think of the jokes that he 
and Reverend Ford used to tell , some
times in Swedish so the rest of us 
would not understand, and the jokes 
that he would tell. He proved up the 
truth that you can have values and in
tegrity, but you don't have to be grim 
and not fun to be around. 

I think about Walter as a modest and 
egalitarian person, who treated the 
most modest person from his district 
or on the street as the owner of the 
country, who did not put the rich or 
the powerful or the important on any 
higher pedestal than the least person 
he ever met. And it is those values that 
we got from Walter. It is that that he 
gave to us. 

Where does a person get their life, 
their attitude towards life? Surely 
from their values. In Walter's case, 
from his faith. I also think his severe 
accident really had a very large impact 
on him. He talked to me, and I think to 
many perhaps, about how it made him 
understand in a very real way how pre
cious life is, when he had confronted 
the fact that he was really not ex
pected to live, but he fought his way 
back. 

After that, he took, without ever 
telling anyone, no press, never made 
much of it , but he always made a point 
to go back and visit the rehabilitation 
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center where he spent those months 
and to visit with the people who were 
still there or who had become ill since 
he had left and to give them some 
hope, just by being there, that he had 
made it and they could, too. 

Finally, I think of Walter as someone 
who loved his family in a way that was 
very special. I think of him and Lois 
walking these floors at night when the 
votes were going, because Lois was 
here as his life partner, but also his 
values partner. I think of the pride 
that he had in his children and how he 
would share that pride and how won
derful that was, and I think of how 
honored he felt that his neighbors had 
selected him to come here for a short 
while to represent them, to trust his 
values to be translated in their behalf. 

He knew that all of us are here pass
ing through at the request of our 
neighbors to do the people's will. He 
did not know it would be just for one 
year. In that one year, he has done 
more than many do in decades. 

For that, Walter, we all thank you, 
honor you, and thank your family. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield time to the gentlewoman from 
New York [Mrs. MCCARTHY]. 

Mrs. McCARTHY of New York. Mr. 
Speaker, as you can hear from all of 
our colleagues, Walter Capps, Congress
man Walter Capps, was a wonderful 
person. Again, I am a freshman, and I 
can remember meeting him for the 
first time during orientation. 

I was scared during those days, be
cause it was the first time that I had 
come here to try and work and do the 
people's work, and I remember sitting 
next to Walter, and he kind of saw me 
shaking and said, "Are you okay?" I 
said I don't know. I hope I can do this 
job. And he goes, Carolyn, you got 
here. You will do it, and you will do it 
fine. 

Well, we are here almost 11 months 
and Walter had become my teacher, 
and for that I thank him. I loved walk
ing from the halls to here while we 
would talk about what was going on in 
our lives and what was going on back 
in our district. For those things, I 
thank him for very deeply. 

The one thing about Walter, he was a 
quiet man, but he was a giant. We have 
had a lot of extremely important peo
ple here, and more important people 
will come and do great things. Walter 
would have been one of those people. 
We will never know. 

Yesterday, I was going over my desk 
and I saw that I had signed on on a bill 
with Walter, because he was always 
working to try to make life better for 
people. I think all of our colleagues 
will work to make sure his name is on 
that bill and that bill will pass. That 
will be our legacy to Walter and to his 
family. I thank you so much. We will 
all miss Walter. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield time to the gentleman from 
New Jersey [Mr. ROTHMAN]. 

Mr. ROTHMAN. Mr. Speaker, I thank 
Congresswoman HOOLEY for putting to
gether this tribute to our friend, the 
late Walter Capps. 

First of all, I would like to extend 
my heartfelt condolences to Lois and 
Walter's children. We can only imagine 
how you are feeling. You have our 
thoughts and our prayers. 

Walter Capps lived a very rich and 
vigorous life, serving his community in 
many different ways. As a young man 
in Omaha, Nebraska, he learned the 
value of a hard day's work with Union 
Pacific Railroad by delivering news
papers and by painting houses. 

As a professor of religious studies at 
the University of California Santa Bar
bara, he emerged as a national leader 
in the study of peace and conflict, vet
erans affairs, and America's democ
racy. 

While at the University of California 
Santa Barbara, he also developed one 
of the first college curriculums on the 
history, experience and ramifications 
of the Vietnam War. He was active 
with his community, service organiza
tions in the Santa Barbara area and in 
his own Lutheran church. 

Walter epitomized the kind of person 
we all want to be, not only as Members 
of Congress, but as human beings. In a 
time when petty partisanship engulfs 
this body so often, too often, and pre
vents the Congress, many times, from 
doing the people's work, it was such a 
gift to be able to look over and see 
Walter Capps, a man who exuded hu
mility and compassion and grace. 

He refused to subscribe to the lowest 
common denominator of discourse. He 
spoke from the heart, always chal
lenging us to see the big picture and to 
work for a world where harmony, rec
onciliation and thoughtfulness were to 
be more common than anger, conflict, 
and ignorance. 

0 2115 
While campaigning to represent the 

people of the 22d Congressional District 
of California, Walter Capps often spoke 
of the broken bond of trust between the 
people of the United States and their 
government. He believed that Ameri
cans deserved a government as good as 
the people it served, and that idealism 
has a place in Washington, DC. 

In the memory of Walter Capps, I 
challenge each and every Member of 
this great House, and every Member of 
the United States Senate, to seize this 
sense of idealism and to begin to work 
for a Nation that Walter would have 
been proud of, a place where social di
visions melt away into a national com
munity, where we come together to 
solve our problems in a constructive, 
thoughtful, and compassionate man
ner. 

I remember first meeting Walter in 
our freshman orientation sessions. I 
am 5 feet 81/2 inches, and Walter was 
tall, but he was a giant, as the gentle-

woman from New York, Mrs. CAROLYN 
MALONEY, said, in other ways. When 
you met him, you knew that here was 
just a great person, a great man; 
smart, smarter than all of us, but he 
was so kind. He was so humble. He 
really was a beautiful human being. 
You were almost in awe of him when 
you spoke with him, because he was so 
smart, he was so well-read, he was so 
knowledgeable, but he was tolerant of 
all of us, short people, smaller people, 
and I do not just mean in height. 

He had great intelligence, humility, 
gentleness, grace, maturity, and eyes 
that bespoke a great love of life. It was 
a tremendous honor to serve this Na
tion with Walter Capps, and to have 
gotten to know him and work with 
him, however briefly. I will miss him. I 
think I will always miss him, and his 
loss is a wound that will never heal. 

It is my hope and prayer that this 
House will carry on his legacy, and will 
always remember and live up to his ex
pectations and grand vision of the po
tential of the United States of America 
and the potential of the human race. 

Ms. HOOLEY. Mr. Speaker, I yield to 
the gentleman from Iowa [Mr. Bos
WELL]. 

Mr. BOSWELL. Mr. Speaker, 50-plus 
some hours ago we were stunned, 2 
days and a little bit, when we heard in 
this Chamber, the people's Chamber, 
that one of ours had left us, had left 
this earth. Many of us had many mixed 
feeling·s. For me, I still struggle with it 
somewhat. 

We shared a lot, I guess because we 
are the oldest ones of our class. I told 
him, though, I was the oldest. He said, 
well, we have got to check that. So we 
did, from time to time, as if he would 
have forgotten. Of course, he did not. 
But we talked probably about every 
day about something, sometimes just 
to share a little joke, or whatever, but 
we seemed to touch one another on a 
regular basis. 

I know, Lois, if you are watching us 
through this great medium of tele
vision and satellite and so on, and the 
people in California, it is our oppor
tunity to share with you about how 
this man touched our lives. 

He came to this, the people's House, 
after many years, and probably never 
on his want list of things to do. But fi
nally the time came, whatever the cir
cumstance was, and he probably knew 
within him that life experience had 
shared with him things that he could 
come and share with us; that he could 
come and represent the people of his 
district and bring a balance, some lev
ity, at times, but bring some sincere, 
deep feelings about what America is all 
about. 

He was a theologian, a writer, and I 
think he practiced what he believed. 
Behind our Speaker is that beautiful 
flag that Walter loved, and just above 
our Speaker's head are those words, 
"In God We trust." As the Speaker and 
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as I look across, we look into a picture 
of Moses. I think those things were 
very, very important to Walter Capps. 

He tried to live by example. He did 
not go around boasting that he had 
written 14 books, as I have learned 
here. He did not boast that he won a 
race after going through a horrible ac
cident. He was Walter, a man of the 
people, a man who loved his country, 
his community, his State, and the peo
ple that occupied the same. 

This morning by chance I happened 
to talk to a Mrs. Kersh from out in his 
district. She called to be sure that I 
knew that Walter had passed, and his 
funeral was going to be Monday. So we 
talked, and she said, we have had a 
great loss. We are just not sure how we 
are going to handle this. He loved us 
all, in spite of ourselves, at times. And 
she said many other things. 

The thought that comes to me as I 
think of this, and I shared it a little bit 
Tuesday morning or Wednesday morn
ing, there are some promises that I 
know that Walter Capps would believe 
in. I often reflect at times like this on 
John: 14, where Jesus was talking to 
his disciples, knowing that sometime 
he would be leaving. He said, I go to 
prepare a place for you, and I will come 
and receive you to me, and I will not 
leave you comfortless. 

Lois, you will not be left comfortless. 
I believe that. And I believe, as I under
stood Walter Capps, that he is at that 
someplace that is hard to identify, 
watching down upon us with a twinkle 
in his eye, a smile, grieving for those of 
his loved ones that are grieved for him, 
but he is there, doing his work, assist
ing in preparing a place for us and for 
you. Our lives were touched by him, 
our lives were made better because 
Walter Capps came our way. I am very 
appreciative. I thank the gentlewoman 
for this chance to share. 

Ms. HOOLEY. Mr. Speaker, I yield to 
the gentlewoman from Connecticut 
[Mrs. KENNELLY]. 

Mrs. KENNELLY of Connecticut. Mr. 
Speaker, it is with great sadness that I 
join with my colleagues to honor the 
life of Walter Capps. At this moment, 
may I take the opportunity to thank 
the 22nd District of California, the area 
of Santa Barbara, for sending this won
derful, wonderful man to the House of 
the people, to the Congress of the 
United States of America. 

In his one year in Congress, Walter 
Capps added immensely to the lives of 
every one of us that he served with. 
Walter Capps was thoughtful. Walter 
Capps was reflective of something that 
was so important to all of us. He was 
willing to engage in dialogue on both 
sides of the aisle. He was committed to 
the fact that well-meaning people can 
reason together, that we can talk, we 
can debate, that we should come to
gether in the interests of the United 
States of America and the things that 
the people of the United States of 

America want us to do. For that rea
son, Walter Capps should be an inspira
tion and model to all of us. 

I met Walter Capps in the orientation 
of the freshman class, the new Mem
bers of the 105th Congress. I met him, I 
saw him, and I knew that this was a 
man that was delighted to be here. 
Walter Capps was a brave man. He was 
absolutely as brave as you get. Some of 
us who are in politics and understand 
what it is like to run for public office 
know, you literally put yourself up and 
you can be shot at. He ran for public 
office, he ran for Congress, and he lost. 
He had the courage to come back and 
run again and he won, so he came to be 
among us. 

Walter Capps was probably about as 
honorable as you can get, as honorable 
a man as there can be to serve in this 
body. He was also gracious. What I re
member when I met him that week of 
orientation was that he insisted that 
every single one of us, we that had 
been in the Congress and were there 
with the new class, met his wife, his 
beloved wife, Lois. Because he under
stood that in those two races that he 
had run to come to Congress, that she 
was the partner that helped him get 
here. 

One of the reasons that I appreciated 
Walter to the extent that I did, because 
I have been here a while, I understood 
that Walter understood governance. He 
understood our democratic system. He 
understood that he was elected, one of 
435, to come here to represent his con
stituents, and to respect the govern
ment of the Unite.d States of America. 
He understood that he had to be posi
tive to make this government work, 
and as a result of this understanding, 
he enhanced the system. 

For me, the real loss of Walter is 
that he understood something so deep
ly, but something that is so much a 
part of our democratic system of gov
ernment. He truly understood, because 
of his background, because of his edu
cation, because of all that he was, he 
understood such a definite piece of our 
government: he understood the separa
tion of church and State. He under
stood how strong that wall had to be. 
He understood that we cannot have a 
democratic system if we mix religion 
and politics. 

Why I feel so badly about Walter 
leaving us is that I thought that with 
his understanding, with his education, 
a Ph.D. From Yale and divinity stud
ies, that he could teach this body, each 
and every one, that this democratic 
system could not survive if we in this 
body did not understand that we had to 
have separation of church and State. 

So I come here tonight to mourn his 
loss. I come here tonight to say that he 
was only with us for one year. I come 
here tonight to say to his family, I 
hope that they have comfort to think 
this is one man who could come here in 
one year and have such an impact on 
his colleagues. 

But I also come here tonight, and 
stay here tonight with the members of 
his freshman class, who will not be 
freshmen much longer, wonderful 
Members of the 105th Congress, to say 
to them, you come here to honor Wal
ter's memory. You come here to say 
good-bye to him. You come here to say 
that you love him. But let me give you 
a challenge. 

I am a woman that has been in this 
body for 15 years. I am a woman who 
has seen classes come and classes be
come part of this body. The last two 
classes I have seen, the last two class
es, the 104th Congress and the 105th 
Congress, are quite special, particu
larly on the Democratic side. That is 
one of the reasons that I feel after 15 
years that I can leave this body, be
cause I think you can carry on the dia
logue, you can carry on the constitu
tional mandates, you can carry out 
what this country has to do to be 
great. 

So I give you a challenge tonight. I 
say to you Members, particularly 
Democratic Members of the 105th Con
gress, new Members, you are going to 
do a good job. I think you are wonder
ful. I think you are probably the best 
class I have seen in a long, long time. 

But no matter how hard you work, no 
matter how good you think your work 
is, I challenge you to go an extra mile, 
to do more because you knew Walter 
Capps, and you knew if he could have 
lived longer, how much he would have 
done. 

So I challenge you Members who 
loved Walter Capps to say you will 
work as hard as you can, but you will 
work even harder to make sure that his 
being is among you, and that you do 
better than you think you can do in 
memory of that beloved man. 

0 2130 
Ms. HOOLEY of Oregon. Mr. Speaker, 

I yield now to the gentleman from 
Texas [Mr. TURNER]. 

Mr. TURNER. Mr. Speaker, each us 
who began service in this Congress 
with Walter are left with fond memo
ries of our friendship with him. It is a 
tribute tonight to hear the statements 
of our colleagues who each in their own 
unique way saw the true value of Wal
ter's life. 

We all knew him as a true gen
tleman. We all saw him as a deeply 
spiritual, religious man. We saw him as 
a kind and thoughtful and principled 
man. We saw him as a man of quiet de
termination. 

We all remember as he walked in this 
Chamber and had a quick smile and a 
kind word for each of us. And many of 
us watched him as he walked across 
the Capitol to our office building, 
hand-in-hand many times, with Lois. 
He reflected the best of a good father, 
a loving husband, a man who under
stands and understood what was really 
important in this life. 
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I know as we speak tonight, Lois and 

the children are perhaps listening with 
many friends and I must say that Wal
ter and Lois were an example to all of 
us as husbands and fathers. Lois really 
in many ways was like a 436th Member 
of this body. She oftentimes attended 
committee meetings with Walter and 
often she ventured off to go to commit
tees that he was not even on. She 
shared his intellect, his keen interest 
and in his campaign she was a true 
partner in being sure that they were 
victorious in their election. 

Walter Capps was a man who really 
stood apart. He came here as a college 
professor serving over three decades as 
a professor at the University of Cali
fornia in Santa Barbara, best known 
for his course on the Vietnam War. 
They say that there were over 800 stu
dents signing up for that class, filling 
the hall. In fact, they had to have the 
largest lecture hall at the university 
just for those who wanted to be under 
his tutelage. 

Yes, we learned that when Walter 
spoke, as those students learned, Wal
ter had something to say. And we knew 
that it was worth listening to. Walter 
was a man who understood adversity. 
He lost his first election and had to run 
again to come here. He nearly lost his 
life in a head-on collision during his 
second campaign. He met head-on on a 
mountain road with a drunken driver. 
But Walter, as he reflected upon his in
juries during rehabilitation, said some
thing worth quoting. He said, "I never 
want to forget what it 's like to go 
through the world in a wheelchair. I 
would never wish for a car accident 
like this, but I've learned from it. Love 
and care for one another is what is at 
the core of what links us." 

Walter understood the important 
things of life. We all were enriched by 
having known him. He taught us by his 
example to remember why we are here. 
He gave politics a good name and in 
the rough and tumble world of politics, 
as we so often see it in this House 
Chamber, Walter in many ways would 
at first glance appear to not fit in, as 
if he did not really belong here. But on 
closer reflection, we all realized that, 
yes, he truly did belong here and he set 
the standard for us all. 

Mr. Speaker, Walter was a man who 
knew who he was. He knew what he be
lieved in and he knew where he was 
going in this life and in the life here
after. 

Around here we often note that we 
are addressed as "The Honorable." 
Walter Capps truly deserved the title of 
" Honorable." He was a great American, 
a great family man, and a friend to 
each of us. He will be truly missed. 
May God rest his soul and may God be 
with Lois and the family in this dif
ficult time. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I thank the gentleman. Mr. Speaker, I 
now yield to the gentleman from Texas 
[Mr. LAMPSON]. 

Mr. LAMPSON. Mr. Speaker and 
other House Member colleagues, I rise 
to honor the memory of my friend and 
colleague, Walter Capps. 

We freshmen Members on the Demo
cratic side learned to look to Walter 
Capps as a leader among us. He led 
with humility, with fundamental good
ness, and boundless wisdom. It is an 
overwhelming thing to arrive here in 
Washington, DC, and realize that we 
now have to stand in the shoes of gen
erations of leaders who have steered 
this country through the course of its 
history. It was reassuring to have 
among us a man who seemed to under
stand our role as part of a scheme that 
went beyond the day-to-day operations 
of the government. As a scholar of reli
gious studies, Walter Capps' presence 
in this House reminded all of us that 
our work must reflect our beliefs and 
our faith. 

Mr. Speaker, Walter Capps ran for 
Congress because he believed he had 
something to offer to this country. He 
had already had a successful career and 
certainly had a beautiful family. He 
did not need this. But he felt obligated 
to offer his gift, himself, because he 
loved his country. 

In the short time that he served, 
Walter Capps made a difference. He 
touched the lives of each of the Mem
bers of the House of Representatives, 
and he touched the lives of the citizens 
across America. And tonight our deep
est sympathies go with Lois and his 
beautiful children. Indeed,_ " God bless 
you.' ' 

Ms. HOOLEY of Oregon. Mr. Speaker, 
at this time I yield time to the gen
tleman from Ohio [Mr. STRICKLAND]. 

Mr. STRICKLAND. Mr. Speaker, I 
thank the gentlewoman for the time. 
St. Francis de Sales I think has con
veyed a profound truth when he said, 
' 'There is nothing so strong as 
gentleness, and there is nothing so 
gentle as real strength." 

Our friend and our colleague, Walter 
Capps, was gentle and he was strong. 

Mr. Speaker, I have been amazed in 
the last couple of days as we have 
heard each other talk about Walter 
Capps. It has caused me at 56 years of 
age to reflect upon my own life and my 
own mortality; to ask myself if I were 
to leave this Earth, would people say 
about me what they say about Walter? 
Could they say about me what they say 
about Walter? 

Those of us who serve in this place do 
so for a variety of reasons, some noble 
and some perhaps not so noble. Politi
cians are described in different ways, 
as smart, skillful, crafty, successful, 
weak, corrupt. Many words are used to 
describe politicians. 

I think I would like to be described 
as a loving person, as a loving politi
cian. And if I can just share with you 
what Walter's death has done for me, it 
has caused me to reflect upon the peo
ple that I know, my constituents, my 

family, my colleagues. We are talking 
of Walter's goodness, his gracefulness, 
his gentleness, his greatness. 

It has caused me to wonder if every 
day in this place people like Walter 
walk past us in these aisle ways and sit 
beside us in these chairs, people on 
both sides of the aisle, people who are 
truly good and decent and caring, and 
we get so caught up in our day-to-day 
activities and our efforts that we fail 
to recognize the goodness and · the 
strength and the gentleness that is all 
about us. 

Mr. Speaker, I am thankful for Wal
ter Capps, for his wife Lois. We lived 
together in the Methodist Building. I 
was able to see him occasionally as he 
would come and go. But I hope that 
Walter's death teaches us a lesson that 
is somewhat lasting. 

The scripture asks the question, ' '0 
grave, where is thy victory? 0 death, 
where is thy sting?" And I guess I 
would like to think that for me and 
perhaps many of us, we can learn from 
Walter's death as we learned from Wal
ter's life, that we should pause and re
flect and be grateful for Walter, but 
also be grateful for each other. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
at this time I yield to the gentleman 
from Wisconsin [Mr. JOHNSON]. 

Mr. JOHNSON of Wisconsin. Mr. 
Speaker, I join in offering tonight my 
condolences and my thoughts tonight 
about Walter Capps. Here was a man 
who, like me, had never held elective 
office before and yet he seemed at ease 
coming here to the Halls of Congress. 

He told me once that he was as 
thrilled as I was at being here. Walter 
Capps had, as I had, already a success
ful career in another job. He was a 
teacher and professor and, we found 
out, an author. So this place was new 
and exciting and yet thrilling to him. 

Many of us freshmen Congressmen 
got to know Walter and Lois Capps be
cause even though he counted among 
his friends some Members of Congress, 
it was now him, he was coming to 
Washington as a freshman Congress
man, a 63-year-old freshman, older and 
wiser than many of us, I thought, yet 
just as exuberant as a kid or teacher 
who just got his first job. 

Walter and Lois came together to 
many of the orientation sessions here. 
It was the teacher, the professor, Wal
ter Capps, in the classroom learning 
about his new job, representing the 
people. Most of us listened when he 
spoke. His questions seemed to me to 
be, maybe because he was a professor, 
more thoughtful. His tone was ques
tioning and inquiring. He was for many 
of us a teacher and a student. The 
freshmen came here students of gov
ernment and now practicing govern
ment at its peak, representing the peo
ple. 

We knew Walter was a good one. As I 
said, he and Lois sat through days of 
meetings. When it was nice outside, we 
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sat inside learning about government. 
And I remember a day we were outside 
not too many months after we arrived 
here and we were walking over to this 
House for a vote, and he turned and 
asked how I liked this job, and I said I 
loved it and he said, "I do, too. It is a 
great honor. We are pretty lucky." 

But it was all of us who got to know 
Walter Capps for a short time, not 
quite a year, it was we, who were 
lucky, lucky to know a freshman who, 
like us, was so real, so energetic and 
compassionate and caring and, as we 
will hear tonight, just a real nice guy. 
It is true, like all of us, Walter Capps 
was a politician and he worked hard to 
get here and appreciated his oppor
tunity and his chance to play a role in 
this Nation's future. Walter Capps, 
whose service to his district, state and 
country was brief, but his effect on 
those he met personally will last far 
beyond any legislative record, and we 
are all better for having worked with 
Walter Capps. 

Mr. Speaker, I would say his district 
was pretty lucky to have him, we were 
lucky to know him, God is lucky now 
to have him a lot closer. He was not 
showy and he was not flashy. He was 
tall and he was just good, what any 
American would want in their Rep
resen ta ti ve. 

Mr. Speaker, I would say, "Thank 
you, Walter, for running for Congress, 
for choosing to play your part on the 
stage of American politics." It was re
luctantly brief but remarkable in its 
impression. And I would say "Thank 
you, California, for recognizing a won
derful choice to represent you. Thank 
you, Lois, for sharing your time and 
your husband, Walter Capps, with us 
and the Nation. And Walter, we miss 
you.'' 

D 2145 
Ms. HOOLEY of Oregon. Mr. Speaker, 

I yield to the gentleman from North 
Carolina [Mr. ETHERIDGE]. 

Mr. ETHERIDGE. Mr. Speaker, I 
want to thank the gentlewoman from 
Oregon [Ms. HOOLEY] for putting to
gether this evening of tribute to our 
dear friend, Walter Capps. 

Mr. Speaker, I rise this evening to 
pay tribute to a friend and a colleague, 
Representative Walter Holden Capps, 
who was our friend. It is with deep 
sympathy and grief that I speak this 
evening. Words cannot truly express 
the loss that Members on both sides of 
the aisle feel with Walter's passing. 

As a professor of religious studies, he 
was known for his strong spiritual 
background and his deep, deep commit
ment to education. As you have heard, 
he was the holder of a doctorate degree 
from Yale University and the author of 
14 books. He came to this people's 
House after winning one of last year's 
most hotly contested House races. Rep
resentative Capps entered the House 
after many years of committed service 

to education, 33 years. For 33 years he 
had been a professor of religious stud
ies at the University of California, 
Santa Barbara, where he pioneered the 
study of conflict resolution, a great be
ginning to come to the people's House. 

Students recognized him for his ques
tioning, spiritual nature and a willing
ness to engage public issues on a philo
sophical level. In 1984, Walter invited 
the then Governor of the State of Ne
braska, Senator BoB KERREY, to teach 
with him his course on the Vietnam 
War. This nationally recognized course 
was the first of its kind to be taught in 
the United States. 

A Medal of Honor winner for his serv
ice in Vietnam, Senator KERREY urged 
then Professor Capps to consider poli t
ical life. Ten years later, Walter made 
his first run for the United States Con
gress but, as we have heard this 
evening, he came up just short. 

On May 21, 1996, during a second at
tempt at gaining public office, as we 
have heard this evening, Walter was in
jured in a massive automobile accident 
as he returned to his Santa Barbara 
home after having just completed a 
news conference. After emerging from 
three months of rehabilitation, Walter 
returned to the campaign trail where 
he was victorious in the grandest fash
ion. 

As a fellow member of the House 
Committee on Science, I would often 
sit next to Walter. He had a keen inter
est for the growing role of science in 
our society and asked many pro bing 
questions and wondered why we were 
not putting more money in science. Al
though he will be remembered as a 
Member of the House of Representa
tives, as we have heard this evening, 
and his contributions here, I will most 
remember him for the impact he has 
made on the young people through his 
many years of contribution, 33 years in 
education. 

He and I shared a commitment to 
providing quality education to all the 
children, no matter what their back
ground may have been. I think if Wal
ter is remembered by his family and 
his community, it will be for his com
mitment to the children. 

I will end by extending my heartfelt 
sympathy to Walter's wife, Lois, and to 
their three children, Lisa, Todd, and 
Laura. I know that this will be a tough 
few days ahead, but remember that 
your friends love you and they will be 
there for you because you have many, 
many friends. I join my colleagues in 
saluting Walter for his wonderful spirit 
and lifelong commitment to his fellow 
man. He was a true friend and he will 
be missed. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield to the gentleman from Virginia 
[Mr. GOODE]. 

Mr. GOODE. I thank the gentle
woman for arranging the program this 
evening. 

Mr. Speaker, together with my col
leagues, I rise tonight to pay tribute to 

the memory of one of our best, Walter 
Capps. Walter's death on Tuesday not 
only shocked and surprised all of us, 
but also has united us in sadness that 
we have lost such a gentle and caring 
friend. My wife, Lucy, and I met Walter 
and Lois at freshman orientation last 
November and have had the oppor
tunity to come to know them in the 
months since then. 

From my observations, today's issue 
of Roll Call was completely correct 
with its headline that characterized 
Walter as the nicest Member of Con
gress. There was something special in 
his nature, a cheerfulness, an openness, 
a warmth that made him both liked 
and respected. 

I remember very well Walter's re
marks to our Thursday morning prayer 
breakfast not long ago. He spoke about 
his personal faith and his experiences 
as a professor of religion at the Univer
sity of California, Santa Barbara. From 
his remarks, one could sense Walter's 
deep commitment to America's young 
people, the strength of his faith and a 
certain inner peace. To Lois and the 
Capps family, I say that we feel your 
loss with you for we have lost a friend 
and someone whom we are richer for 
having known. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield to the gentlewoman from Cali
fornia [Ms. SANCHEZ]. 

Ms. SANCHEZ. Mr. Speaker, I rise 
tonight to speak about a friend, Walter 
Capps. My husband, Stephan, and I had 
a very difficult campaign. I came in 
January at the same time that Walter 
came with his wife, Lois. During this 
entire campaign, while we were south 
of Los Angeles, just north of Los Ange
les, Walter Capps and Lois, his wife, 
were running for Congress. And I kept 
hearing some amazing things about 
this super man who would go out and 
talk to people and was bright and intel
ligent and had the toughest race going 
on in Congress. 

I kept thinking, would it not be won
derful if in California we would have 
s.omebody like . Walter Capps rep
resenting us? And when I arrived, the 
first thing my husband said to me was, 
I would really like to meet Walter 
Capps. Of all the famous people we 
have here in Congress, my husband, 
Stephan, wanted to meet Walter. 

Now, my husband, Stephan, had gone 
to the University of California at 
Santa Barbara. He had spent five years 
there, finally graduating with his de
gree, and in that time he was one of 
those students who had petitioned to 
try to squeeze into one of Professor 
Capps's classes. And in five years there 
was such a demand for those classes 
that he was unable to be in his class. 

So he said, the one person I really 
want to meet is Walter Capps. As you 
know, my husband has stayed back in 
California, and I go out to California to 
be with him on the weekends. I kept 
saying to my husband, do not worry, 
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0 2200 you will get a chance. There is always 

the Christmas party in December. And 
as I heard about the death of Walter 
this week, the first thing that came to 
mind was that there never really is 
enough time. In fact, tomorrow some
times never comes for some of us. 

If there is one thing I have learned 
from Walter's death, is that we all have 
to appreciate each other while we are 
here together. A couple of weeks ago, 
Walter came and sought me out and 
took me outside of these halls, and we 
sat down and we spoke a while. 

Walter and I had a lot of things in 
common. We were both Representa
tives from California. We both had 
tough races. He went back every single 
weekend, most of the time on the same 
plane that I did. Many times we would 
talk. And while many people have said, 
oh, my God, how can Loretta take the 
pressure of everything that is going on 
this year, what most people did not re
alize was that Walter Capps was doing 
the same thing I was doing, going back 
every weekend, talking to the people, 
getting ready for a very difficult re
election, being with the people back 
home, trying to be with his family, his 
three children and his wife, and trying 
also to do the job of a new 
Congressperson. 

He took me outside of this room and 
sat me down and he said, are you okay, 
Loretta? Is everything okay? Is there 
something we can do for you? 

Here Walter had been going through 
the same things, in essence, that I had 
and yet he had found the time to ask 
me if everything was okay in my life. 

I guess the most special thing about 
Walter was the fact that he had such a 
great family. As we all know, family 
takes time and it takes love and it 
takes commitment. About the greatest 
thing I can remember, as you all do, I 
am sure, is Lois and Walter together 
holding hands. That always struck me, 
because Stephan and I have been mar
ried for a little over seven years, and 
many of you have not had a chance to 
see us together. But when we are to
gether, we hold hands. 

When I used to watch Walter and 
Lois, I used to think to myself, they do 
it and they have been married almost 
37 years. I thought, would it not be 
great if when Stephan and I reach 37 
years we are still holding hands? 

Walter, you taught me quite a bit. I 
am proud to call you my friend and, 
Lois, our thoughts are with you. He 
was a great man. He is a great man. He 
will be with us for many, many years. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield to the gentleman from Arkansas 
[Mr. BERRY]. 

Mr. BERRY. Mr. Speaker, I rise to
night to honor the memory and service 
of my friend and colleague, the gen
tleman from California, the Honorable 
Walter Capps. His warm smile, kind 
words, great intellect and integrity 
made this a better place. His wisdom 

and courage made this country a better 
place. Even though he served only a 
short time, we were all honored by his 
having served as a man of the House. 
Our prayers go with Lois and Walter's 
family because they have lost the 
most. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I yield to the gentleman from Maine 
[Mr. ALLEN]. 

Mr. ALLEN. Mr. Speaker, I am 
pleased to be here tonight to share 
with my friends and Walter's friends 
our memories of him in his service to 
this House. 

The people of California's 22d District 
chose well when they chose Walter 
Capps, and we want to express our sym
pathy today to, Lois, his partner in life 
and in politics, and to their children, 
Lisa, Todd, and Laura. 

We now know, as freshmen, how we 
have come to know each other over the 
past year, and we knew Walter well by 
now, but if I can take you back to the 
time when we first came together, we 
were getting to know each other, tell
ing each other stories about how dif
ficult our own races were. And each of 
us felt that we had had a particularly 
difficult race. 

Then we talked to Walter and we 
learned that he had been hospitalized 
for three months and that he had es
sentially campaigned from his hospital 
bed and that while in his hospital bed 
he had written his 14th book. We real
ized that this was a very extraor
dinary, gifted and talented man. 

His kindness, his intelligence, his in
tegrity will always be with us, but I 
think we will remember especially his 
joy in this job. And we will remember, 
as several have said, Lois and Walter 
walking outside, looking up at the Cap
itol rotunda all lit up at night, abso
lutely enthralled with both the respon
sibility and the joy of being here. 

Lois, in particular, his partner in 
life, was thoroughly engaged in the 
issues that we dealt with and shared 
his goals and values. I want to just say 
one other thing. We knew him as a rep
resentative here in Congress. But there 
was a tribute today in the Washington 
Post written by Lou Cannon which 
gave some sense of what he was like as 
a professor. 

It mentions his class on the Vietnam 
war and the 800 people who would sign 
up. And it has a paragraph that I be
lieve you should hear. Lou Cannon 
talked to people who were in Walter's 
class. And he said: 

A Vietnam veteran told me he had 
left the Capps lecture arm in arm with 
someone who had dodged the draft. A 
Vietnamese student wept as she told 
me that Capps had made her family 's 
sufferings meaningful to her. Nobody 
quite knew how he did it. I think he 
was effective because he understood 
but did not judge. I think he was effec
tive because he understood, but did not 
judge. 

That sums up Walter Capps to me in 
a great many ways. He made his fam
ily , his university, ·his State, and this 
House better for his presence. He was 
our friend, and we will miss him. But 
he has taught us to listen to the better 
angels of our nature and try to live up 
to his example. 

TRIBUTE TO THE LATE RON. 
WALTER H. CAPPS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. FARR] is 
recognized for 5 minutes. 

Mr. FARR of California. Mr. Speaker, 
I yield to the gentleman from Texas 
[Mr. REYES]. 

Mr. REYES. Mr. Speaker, I thank my 
colleague, the gentleman from Cali
fornia [Mr. FARR], for yielding. 

It is a special time for us here as we 
talk about a dear friend. And for those 
of us that think that we have to know 
somebody for a long, long time in order 
to respect them, in order to love them, 
we do not. 

Walter Capps most of us only truly 
knew for about 10 months or so. I can 
only say for my part that I feel a great 
sense of loss for losing him, but most of 
all, for not having the opportunity to 
have known him longer or having met 
him earlier in my life. 

I can remember clearly the first time 
that I met Walter Capps. We were at 
one of our freshmen orientations. He 
came down and sat down next to me, 
like he would sit down to talk to oth
ers, and he looked at me and he said, 
" You are that Border Patrol guy, 
aren't you?" Walter Capps was unique. 
I did not know quite how to respond to 
him. Except, he spoke to me at length, 
and later I had the distinct feeling that 
I had just been through an interview in 
a very friendly and charming sort of 
way. 

Walter Capps was a humble and 
gentle man. He was patient. He had a 
sense of humor. Many times in this 
hall, I wound up sitting next to him 
and we would trade witty remarks, and 
he would look at me and smile with a 
twinkle in his eye and say, "You know, 
you are pretty good at this stuff." And 
he was not so bad himself. He always 
kept a good sense of humor. He had a 
great sense of family. You could see 
that. 

To the people of the 22nd District, I 
wanted to say thank you for g·iving us 
the opportunity to serve with a man of 
integrity, a man of high morals, a man 
of principles. 

In closing, I would like to remember 
him as he truly was, as a loving hus
band, a devoted father, a dedicated true 
public servant and, for me and my wife, 
a dear friend that we will miss but that 
we know tonight is looking out for all 
of us, and most especially for you, 
Lois, for Lisa, for Laura, and for Todd. 
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This world is a better place because 
Walter Capps walked among us. He was 
a giant. He was a friend. And he will be 
missed. 

Mr. FARR of California. Mr. Speaker, 
I yield to the gentlewoman from Michi
gan [Ms. STABENOW]. 

Ms. STABENOW. Mr. Speaker, I take 
just a moment this evening to join 
with my colleagues. It is an honor to 
serve in this body with my friends in 
the freshmen class. And it has been an 
honor to serve with Walter Capps. So 
much has been said about him, it is 
hard to know what to add, except to 
share a couple of personal experiences 
about Walter. 

He and I met through the television 
set. We were both featured on one of 
the stories near the end of the cam
paign about hot-contested races. I had 
the opportunity to hear about this 
wonderful man, this bright, wonderful 
author and professor in California. We 
both had similar opponents. When we 
got here at orientation, we were very 
quick to look each other up and, not 
knowing each other, gave each other a 
hug and said that we were glad that we 
had both made it. 

We went on to sit together on the 
Committee on Science. Walter sat next 
to me. He was all the things that ev
eryone has said tonight in terms of his 
wit, his compassion, his intelligence, 
his caring. Sitting next to him on the 
committee, we had an opportunity to 
share some really important discus
sions about education, science and 
math education, the importance of in
vesting in research, in science. It was 
clear to me that this was a man of in
credible depth, as well as a man who 
was extremely caring and respectful of 
other people. 

He was always teasing me about my 
legislative director, who he said was 
wonderful and he wan ted to steal her 
from me. And every time she came up 
to speak with me on the Science Com
mittee, he would say, "Is she treating 
you all right? And if she is not, just let 
me know." My staff loved to talk with 
Walter. 

I think when I heard about what hap
pened on Tuesday, and I was with my 
legislative director, both of us felt like 
we had been hit in the stomach, we 
were so shocked, and had a very dif
ficult time the rest of the evening as 
we went back to the office and had an 
opportunity to share with each other 
about the wonderful discussions and 
interactions with our friend, Walter 
Capps. 

To Lois and the family, our prayers 
are with you. You have had a wonderful 
opportunity to know our friend, Walter 
Capps, certainly much better than we 
have. But for me, for my staff, we want 
to let you know that we care deeply 
about your family and your loss and 
our prayers are with you. 

Mr. FARR of California. Mr. Speaker, 
I yield myself as much time as I may 

consume and then with a close to the 
gentlewoman from Oregon [Ms. FURSE]. 

Mr. Speaker, tonight the United 
States Capitol mourns the loss of our 
colleague, Congressman Walter Capps. 
Tonight, it is a beautiful autumn 
evening outside. The Capitol is basking 
in spotlights, and the flags are all at 
half-mast. Forty-eight hours ago in 
this Chamber, the House of Representa
tives, we were a buzz as the news, the 
shocking news, was passed from Mem
ber to Member about Walter's sudden 
heart attack. 

Tonight, I rise to pay tribute to this 
great man. First, because he was what 
politics in America needs, a scholar, a 
thinker, an accomplished man, Ph.D. 
from Yale, an author of 14 books, and, 
as so many speakers before me have 
mentioned, an incredible loving hus
band to Lois, the partnership that I 
think was the envy of the Capitol. 

But he was also an incredibly loving, 
wonderful father to Lisa, Todd, and 
Laura. How many times we saw Laura 
at Capitol events as she worked in the 
White House. And how many of us as 
parents envied the ability and the won
derful relationship that he had with his 
daughter to be able to work in the Na
tion's Capitol alongside one of your 
children. 

Walter was a mentor to us. What was 
so wonderful about him is his style, as 
everybody has mentioned. In an era of 
cynicism about politics, he made the 
cynics doubt themselves. He rep
resented the district that is next door 
to mine, a district that I have long had 
close relationships with. The politi
cians in that district have been like 
the politicians in my own. I went to 
school with county supervisor Billy 
Wallace. And Jack O'Connell, the State 
senator, was my roommate when I was 
in the State legislature. And Andrea 
Seastrand, who preceded her husband, 
Eric Seastrand, who served with me in 
the State legislature and also died 
while he was in office. All of these peo
ple have been about that wonderful dis
trict. 

Walter Capps was a futurist about 
that district. He knew that he could 
make a difference. And he was making 
a difference. He was excited about the 
future. And he knew that he was going 
to help Santa Barbara County and San 
Luis Obispo County. 

Tonight, those counties have lost a 
great Congressman. California has lost 
a great scholar. The Nation has lost a 
model public servant. So tonight's trib
ute to Walter, with the flags at half
mast, it is also about patriotism, but 
not so much about the protection of 
the land of Walter's forefathers as it is 
about the preservation of the land of 
Walter's children. 

Walter, look around you right now. I 
know up there in heaven, next to you is 
my father, who is former State Senator 
Fred Farr. He passed away just a few 
months ago. You two are probably sit-

ting right now chuckling. With the 
passing of so many good Democrats, 
you are probably saying, the Lord is 
just trying to make a more perfect 
union. 

Good night, Walter. Good night, Lois. 
Good night, kids. We love you. 

TRIBUTE TO THE LATE HON. 
WALTER H. CAPPS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. SHERMAN] 
is recognized for 5 minutes. 

Mr. SHERMAN. Mr. Speaker, the day 
after WALTER died, I had a chance to 
join a number of our colleagues in rec
ognizing him here. And I jotted down 
these few words just an hour or two 
after I learned of his death. And I 
thought that maybe when I came back 
to join with my freshmen colleagues, 
DON or WALTER, I would have some
thing better to say. But, frankly, I do 
not. 

So, with apologies to anyone who has 
heard me speak of WALTER in the last 
couple of days, I will say it again. This 
country lost a leader of depth and in
tegrity. Just a couple days ago, this 
House lost one of our own. Lois, Laura, 
Todd, and Lisa lost a husband and a fa
ther. And, like several of my colleagues 
here today, I lost a role model and a 
friend. 

WALTER CAPPS was the professor that 
we called a freshman. Most of us come 
here to Congress hoping that, once we 
are here, we will make some contribu
tion of which we can be proud. WALTER 
CAPPS came here having already done 
more than we can hope to do. 

As so many have pointed out, he was 
perhaps the most popular professor in 
the history of the University of Cali
fornia at Santa Barbara, where he did 
not just teach well what had been 
taught before, but invented courses, 
wrote books. If he never had come to 
this House, he would have been a major 
leader in the life of his district. 

Now, like many new Members to this 
House, I often seek advice, a few hints. 
And when I wanted to know what was 
the smart political thing to do, I never 
went to WALTER. But when I sought 
wisdom and thoughtfulness, a way of 
looking at things that is different from 
today's headlines or yesterday's poll 
results, I sought out WALTER CAPPS. 
And he was always there. 

We who hold elective office are often 
viewed as cynical manipulators of pub
lic opinion or as slaves to public opin
ion. We are depicted as knowing more 
or caring more about the politics of an 
issue than the substance. You can say 
what you want about most of us, but 
you cannot say all of us. Because, for a 
short time, WALTER CAPPS served in 
this House and he was everything you 
want us to be. He was the best of us. He 
will be missed. 

Mr. Speaker, I yield to the gentle
. woman from Oregon [Ms. HOOLEY]. 
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Ms. HOOLEY of Oregon. Mr. Speaker, 
I thank the gentleman for yielding. 

I would like to also enter into the 
RECORD a tribute from the gentleman 
from Ohio [Mr. HALL], as follows: 

Mr. HALL of Ohio. Mr. Speaker, I rise to pay 
tribute to the late WALTER H. CAPPS. Not only 
has this country suffered a great loss, but we, 
his colleagues, have lost a model of an ethical 
and decent politician. We can all be thankful 
for the perspective that WALTER brought to us 
in his 10 months in the House, and he will be 
greatly missed by us all. 

WALTER provided us with a unique under
standing of society through his spiritual and 
philosophical nature. He was not afraid to see 
the bigger picture; to engage public policy 
from a collective point of view. This was dem
onstrated to me by his sincere and enthusi
astic support of my bill for congressional apol
ogy for slavery. WAL TEA's dedication to the 
people he represented, and his principled 
campaign practices show the signs of a dis
ciplined man. But most importantly, he wUI be 
remembered as a true scholar and a gen
tleman, with an undying love for humanity. 

To me, WALTER CAPPS will be remembered 
as a teacher; not only for the 33 years that he 
enlightened our youth with spiritual ideas at 
the University of California at Santa Barbara, 
but as a role model of the kind of person we 
need here in Washington. One who taught the 
values of democracy and moral character 
through his actions, and shared his knowledge 
and devotion to decency through his words. 
My prayers are with his wife and children. 

Ms. HOOLEY of Oregon. Mr. Speaker, 
I would also again like to thank the 
gentleman from Wisconsin [Mr. NEU
MANN] for so graciously allowing us to 
do this at the beginning and again 
yielding time. · 

As irreplaceable as Walter Capps will 
be for the Members of the House, his 
loss will I am sure be deeply felt by his 
district. We express our heartfelt con
dolences to them. We also grieve with 
Walter's family, his wife Lois, his chil
dren, Todd, Laura and Lisa and the rest 
of his loved ones. My colleagues and I 
are happy that he shared himself with 
us even for so short a time. I can only 
imagine that in the fullness of time, 
those that had known him longer will 
bless and hold dear each day they had 
the pleasure of his company. Our pray
ers are with all of you. Walter, we 
loved you. You will be missed. 

THE DEBT, THE DEFICIT, AND 
SOCIAL SECURITY 

The SPEAKER pro tempore (Mr. 
McCOLLUM). Under the Speaker's an
nounced policy of January 7, 1997, the 
gentleman from Wisconsin [Mr. NEu
MANN] is recognized for 60 minutes as 
the designee of the majority leader. 
CONDOLENCES TO FAMILY OF LATE HONORABLE 

WALTER CAPPS 

Mr. NEUMANN. Mr. Speaker, I would 
like to also begin this night by express
ing my condolences to the family of 

our colleague, Mr. Capps. I cannot 
count how many times my wife has 
said to me that she hopes that our 24 
years of marriage will allow other 
folks around us to see that it is all 
right to find the right person in your 
life and to spend your entire life to
gether. We also have 3 kids, and I am 
sure listening this evening, that Mr. 
Capps certainly provided a role model 
for many, many, many people not only 
in California but all across America. 
Married to the same woman for 37 
years is something that many people 
should look to in this Nation for a role 
model. Again I cannot count how many 
times my wife Sue has said, " Let's 
hope people see that it is all right to be 
married to the same person," that that 
is the way things should be. Again, my 
condolences to their family and to the 
kids that are involved here. 

Mr. Speaker, this evening I had re
served the hour primarily to talk about 
some budget matters. I guess last week 
we had a situation develop in our dis
trict where we were in dire need of 
some help from some folks. I gave my 
parents a call. My mom and dad said, 
well, we are going to be there instanta
neously. They said they were going to 
drop everything they were doing. 

So to start tonight ra.ther than start 
on the budget stuff, I thought I would 
talk about a matter that is of the ut
most importance not only to my par
ents but to other seniors like them all 
across America. It is an issue that has 
almost been put on the back burner out 
here in Washington and many different 
fronts, and that is Social Security. I 
thoug·ht I would start tonight by talk
ing a little bit about what is happening 
in Social Security and then go to a so
lution as what we need to do about it 
first, what is happening in Social �S�e�c�u�~� 
rity. 

I know many senior citizens rely on 
Social Security all across this great 
Nation of ours. The Social Security 
system in 1983 was set up so that it 
started collecting more money than 
what it pays out to seniors in benefits. 
The idea with Social Security was they 
would collect this extra money, put it 
aside in a savings account and then 
when the baby boom generation hit re
tirement, they would go to the savings 
account, get the money they need and 
still make good on the payments to our 
senior citizens. So it is kind of like you 
do in your own house where when you 
have got extra money coming in you 
put it in a savings account. Then when 
you overdraw your checkbook you go 
to the savings account, get the money 
out and make good on it. That is how 
the Social Security system is set up. 

In fact, in 1996 the Social Security 
system collected $418 billion in taxes. 
That is, they went into the paychecks 
of working families all across America 
and they collected, they brought out 
here to Washington $418 billion. They 
only sent out checks to our senior citi-

zens of $353 billion. Again, this is a pro
gram that basically is working. They 
collected $418 billion, they sent out $353 
billion in checks to our senior citizens, 
and that left $65 billion that was sup
posed to be set aside into the savings 
account. This program if it was run 
properly, if this is what would be hap
pening and it would be run right, is 
working just fine. The problem, and it 
should serve as no great surprise, that 
out here in Washington when they got 
that extra $65 billion, here is what they 
did. We get the money out here in 
Washington, we put it in , the big gov
ernment checkbook, in the general 
fund out here in Washington. They 
have been overdrawing the general 
fund, that is the deficit, they have 
overdrawn the checkbook out here 
where this money has been put every 
year since 1969. So what they do is they 
get this $65 billion, put it in the gen
eral fund, then they overdraw the gen
eral fund or the checkbook so there is 
no money left to put into that savings 
account for Social Security. So what 
they do instead is simply put an IOU 
down here in the Social Security trust 
fund. What has happened out here is 
they have collected this extra money 
like the system is supposed to work, 
they have paid out the benefits to sen
iors, paid out less than they collected, 
but instead of putting the money into 
the Social Security trust fund the way 
it is supposed to be done, they have put 
it in the general fund instead, they 
spend all the money out of the general 
fund, then at the end of the year they 
simply make an IOU entry into the So
cial Security trust fund. 

We have developed legislation in our 
office, and to many of my colleagues 
this will not seem like it took Einstein 
to figure this out, it really did not, it 
is the same thing that every business 
across America does with any kind of a 
pension fund that is similar to Social 
Security. Here is what our legislation 
does. It simply says that this $65 bil
lion that is collected in Social Security 
over and above what is paid out to our 
senior citizens in benefits be put di
rectly into the Social Security trust 
fund. It is a very, very simple concept 
and it is what I used to do back when 
we had a business in the business world 
before I ran for office. 

Again, what our legislation would do, 
and it is called the Social Security 
Preservation Act, is simply take the 
extra money that is coming in for So
cial Security and actually put it aside 
in the Social Security trust fund. Let 
me be a little more specific. What we 
would do with this extra $65 billion is 
we would buy negotiable T bills like 
any senior citizen in America can go to 
any bank and buy right now today. So 
instead of having IOUs down here in 
the trust fund we would then accumu
late these negotiable treasury bonds, a 
T bill, much like anybody in this Na
tion can go to the bank and buy. The 
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idea in doing this would be to accumu
late this kitty of money the way it was 
set up, the way this system was set up 
and designed to work. If we were to ac
cumulate that kitty of money, Social 
Security would be safe all the way to 
the year 2029. By not accumulating 
that kitty of money, there is a short
fall in Social Security not later than 
the year 2012. Let me say that once 
more. If this money were collected and 
put down here in the trust fund the 
way it is supposed to be, instead of put 
into the big government checkbook, if 
it went straight to the trust fund, So
cial Security as we know it today 
would be solvent all the way to 2029. 
Under the current system where the 
money is put into the general fund in
stead of into the trust fund, and all the 
money is then spent out of that general 
fund and IOUs are put in the trust 
fund, that is the current system, Social 
Security is in serious trouble not later 
than the year 2012. We can see the ur
gency of this sort of activity. 

Again, this bill is called the Social· 
Security Preservation Act. It seems 
very fitting tonight that we would 
mention that when we have cosponsors 
from both sides of the aisle supporting 
the Social Security Preservation Act. 

I would like to point out also how 
this impacts the budget process out 
here in Washington, because it is very 
important to understand. We are on 
the verge of having our first balanced 
budget since 1969. Every year since 
1969, the people that have been out here 
in Washington have spent more money 
than what they had in their check
book. That is, they overdrew the 
checkbook. When they overdrew the 
checkbook they went to borrow the 
money to make good on checks and 
they have been borrowing money every 
single year since 1969. Here is how the 
Social Security system relates to this 
budgeting process. In Washington, 
since this extra $65 billion is in their 
checkbook, they call their checkbook 
balanced even though they are using 
the Social Security money as opposed 
to putting it away where it belongs. 

Let me show that in picture form. 
When Washington talks about a deficit, 
and they were talking about a fiscal 
year 1996 deficit of $107 billion, what 
they do not tell you is that in addition 
to that, there is $65 billion that has 
been taken out of the Social Security 
trust fund, so the real deficit for 1996 
was $172 billion, not $107 billion that 
was reported to the American people. 

What does all that mean? Balancing 
the budget for the first time means 
getting rid· of this blue area by Wash
ington definition. When we say in 
Washington we are going to balance 
the budget by 2002, we mean the blue 
area is going to be gone. But in that 
year 2002 to get to a balanced budget, 
they are still taking, in that year it 
would be $104 billion out of the Social 
Security trust fund. It is very impor-

tant for people across America to un
derstand that when Washington says 
they are going to get to a balanced 
budget, they will still be using the 
money out of the Social Security trust 
fund in their big general fund check
book to make that checkbook look bal
anced. So even after we get to a bal
anced budget, we have a long ways to 
go to actually restore the Social Secu
rity trust fund. 

I am happy to say we have legislation 
currently pending that we have written 
in my office that will put this money 
that has been taken out of Social Secu
rity back into the Social Security 
trust fund. We have written the Social 
Security Preservation Act that will 
start putting the money away imme
diately. In addition to that, we have 
written what is called the National 
Debt Repayment Act. The National 
Debt Repayment Act looks ahead, sees 
that when we are going to have sur
pluses, takes the surpluses, one-third 
for tax cuts, two-thirds for debt repay
ment, and as we are repaying that debt 
the money that has been taken out of 
the Social Security trust fund would 
get put back in the Social Security 
trust fund and Social Security would 
once again be solvent for our senior 
citizens. 

I want to turn from there and address 
the bigger problem and look at just 
how far we have come in the last 2 
years. I think it is very important as 
we talk about this to understand where 
we were in 1995 when for the first time 
in a long, long time, 40 years to be 
exact, Republicans took control of the 
House of Representatives and the Sen
ate. What I have got with me here is a 
chart that shows the growing debt fac
ing this great Nation of ours. It is im
portant to see that from 1960 to 1980, 
the debt grew very little. But from 1980 
forward, this debt has grown right off 
the chart. As a matter of fact, in 1995 
when we got here, it was my first year 
in office, the debt was all the way up 
here. It was a very, very serious prob
lem and it was growing fast. 

Just to take this out of the partisan 
realm, I realize that when I point to 
1980 as the year this thing started 
climbing rapidly and it is very clear in 
this picture that that is the year it 
started climbing very rapidly, I under
stand that all the Democrats say, 
"Well, that's the year Ronald Reagan 
was elected to office, therefore, it's the 
Republicans' fault." And I understand 
all the Republicans say, "Well, it's 
that Democrat Congress that could not 
control their spending habits and 
therefore it's the Democrats' fault." 
The facts are it does not matter whose 
fault it is, it is our responsibility as 
Americans to solve the problem. We 
are here in this chart and it is time 
that we as Americans accept our re
sponsibility and do what is right for fu
ture generations in this great Nation 
that we live in and solve the problem. 

I used to be a math teacher. I guess it 
is fitting tonight to have another 
former professor here on the floor. I 
used to teach some college classes as 
well as junior high and high school. We 
used to use these numbers in our class 
to talk about how large the debt really 
is. We used to talk about these in our 
math class and use it for a number of 
placement discussions. This is the 
amount that the United States govern
ment has borrowed on behalf of the 
American people. This is our debt 
today. It is $5.3 trillion. Again, this is 
what we used to do in our math class. 
We used to divide the debt by the num
ber of people in the United States of 
America and in fact we would find that 
the United States government has bor
rowed $20,000 on behalf of every man, 
woman and child in the United States 
of America. Let me say that once more 
because it is a pretty staggering num
ber. The United States government on 
behalf of the American people has bor
rowed $20,000 on behalf of every man, 
woman and child in the United States 
of America. For a family of 5 like 
mine, that means they have borrowed 
$100,000. Let me say this a different 
way. That means they collected 
$100,000 less in taxes than what they 
spent out here in Washington basically 
over the last 20 years. For a family of 
5 like mine, they borrowed $100,000. 
Here is the real kicker in this thing. A 
lot of people out in America go, "So 
what? So what if the government has 
borrowed all this money?" Well, there 
are a bunch of answers to the so-what, 
not the least of which this is our re
sponsibility as a Nation to pay back, 
but the so-what is more immediate 
than that. A family of 5 like ours is 
sending an average of $580 a month to 
Washington to do nothing but pay the 
interest on the Federal debt. A lot of 
people out there say, "Well, that's not 
us. We don't pay $580 a month in 
taxes." They forget that when they 
walk into the store and do something 
as simple as buy a loaf of bread, that 
the store owner makes a profit on that 
loaf of bread and part of that profit 
gets sent out here to Washington, D.C. 
An average family of 5 in the United 
States of America today is sending $580 
every month to Washington to do abso
lutely nothing but pay the �i�n�t�~�r�e�s�t� on 
the Federal debt. That is a very real 
problem. It is a problem that is taking 
money out of the pockets and the pay
checks of workers all across America, 
and it is a problem that we as a Nation 
need to address. 

0 2230 
This is where we were in 1995, and 

this is really the problem that we came 
into. I think it is important to under
stand how we got there. To point this 
out, I think it is important to think 
back to the late eighties and early 
nineties, what was going on, what sorts 
of promises were being made to the 
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American people. Many folks remem
ber the Gramm-Rudman-Hollings Acts. 
They did the first one in 1985, the sec
ond one in 1987. Lots of folks remember 
the promises of the Gramm- Rudman
Hollings Acts. So I brought t:Q.at with 
me tonight. This blue line shows what 
the Gramm-Rudman-Hollings Act 
promised to do with the deficit. 

I think it is important to note by 
1993, under Gramm- Rudman-Hollings, 
they promised we would have our first 
balanced budget since 1969. The red line 
shows what happened. If I get upset 
when I talk about this, it is because 
this is what brought me out of the pri
vate sector and caused me to spend 4 
days a week away from my family as 
opposed to home doing the things I 
normally do, living with my family in 
Janesville, Wisconsin. 

This red line shows what they did. 
They did not keep their promises. They 
promised we would balance the budget 
along this blue line, but the people 
here decided they could not control 
spending, and the red line is what they 
actually did. 

So we get out here to 1993, they see 
that they have broken their promises, 
and what do they do? They say, well, 
we can't control spending out here in 
Washington, so there is only one thing 
left to do, and that is raise taxes. 

In 1993, we got the big·gest tax in
crease in American history. They 
raised the gasoline tax by 4.3 cents a 
gallon. The kicker with the gasoline 
tax increase, they didn't even spend it 
to build better roads. They spent it on 
Washington spending programs. So 
they got to 1993 and looked at this pic
ture and said, well , this debt is really 
growing. We have to do something 
about it. 

The right answer, I am going into the 
pockets of the American people. We 
will collect more money out of their 
paychecks, get it out here to Wash
ington, and surely, surely, that will 
lead us to a balanced budget. That was 
the 1993 solution. 

It was not only the gasoline tax. Sen
ior citizens might recall that they in
creased Social Security taxes on the 
Social Security money they received. 
All sorts of tax increases were imple
mented as part of that 1993 tax increase 
package. 

So this was the picture we were look
ing at in 1993. Promises of a balanced 
budget, that had clearly been broken, 
and the biggest tax increase in Amer
ican history. The American people rose 
to the occasion and said enough of this. 
We are not going to tolerate this any
more. And they sent a new group of 
people to Washington. 

Well , we have been here for 3 years 
now. Carne in with that group that 
carne in 1994 and was sworn in in 1995. 
We have been here for 3 years. I think 
it is reasonable that the American peo
ple start asking what has that group 
done? Are they any different or just 

the same old thing doing the same old 
thing, breaking their promises like 
what was going on before 1995? 

The facts are, the American people 
should be evaluating this Congress and 
they should be asking the question 
have they done anything· different? 

Well, I brought the chart with me to 
show what is going on. When we got 
here in 1995, we laid out a plan to bal
ance the budget as well. This blue line 
shows the promises we made to the 
American people. In fact, the blue line 
shows we were going to get to a bal
anced budget in 2020, and I have to tell 
you, when I went horne to my district, 
and I said we are going to balance the 
budget by the year 2020, they all went, 
yea, sure, because they were accus
tomed to this and the broken promises. 

But the facts are we are now in the 
third year of our plan to balance the 
Federal budget. We are not only on 
track, but ahead of schedule. We are so 
far ahead of schedule, in fact, that we 
will have our first balanced budget 
since 1969 probably in fiscal year 1998. 

If everything continues the way it 
has during our first two years in office 
for one more year, we will in fact have 
our first balanced budget since 1969. We 
didn't do this while raising taxes. We, 
in fact, did this coupled with the first 
tax cut in 16 years. 

I want to spend a little time on the 
tax cut in just a minute. But, before I 
do, I wanted to talk about why this 
picture is possible, because when you 
look at this picture and you under
stand what led to the change in 1993 
that was broken promises and raising 
taxes, then you look at this picture, 
and you see we are on track balancing 
the budget probably 4 years ahead of 
schedule, and at the same time reduc
ing taxes, a lot of my constituents go, 
Mark, the economy is so good, you 
guys are out there trying to look good 
in the face of the great economy we are 
in. That is nice, but not entirely true. 

The economy is doing really, really 
well, but the reason this picture works 
is not just cause the economy is doing 
well. We have had good economies be
tween 1969 and today. Every time in 
the past when the economy got good in 
the past, Washington saw extra money 
corning in, and this will not be hard to 
convince the people of, because it is so 
obvious. When the economy was good 
in the past and extra money came into 
Washington, Washington simply cre
ated a new Washington spending pro
gram and spent the money. 

It is important to understand that 
being in the third year of a seven-year 
plan to balance the budget, getting to 
balance four years ahead of schedule 
and lowering taxes the at the same 
time, partly it is the economy. 

But there is more to it than that. 
The growth of Washington spending be
fore we got here was 5.2 percent annu
ally. This is how fast spending was 
growing before we got here in 1995. This 
is how fast spending is growing now. 

This is a .very different picture. In 
the face of a very strong economy, with 
more revenue than expected coming 
into Washington, this Congress said we 
are going to slow the growth rate of 
Washington spending. We didn' t go out 
and come up with a whole bunch of new 
Washington spending programs. Just 
the opposite. We are squeezing the 
growth rate of Washington spending at 
the same time there is extra revenue 
corning in. In fact, let me give you a 
couple very little known facts. 

In 1996, our first fiscal year, we actu
ally spent $28 billion less than was 
promised. In our second fiscal year, we 
spent $25 billion less than was prom
ised. I challenge each one of my col
leagues to go and get the budget reso
lution that we passed back in 1995. Do 
not take my word for it, go and get it. 
Then see what was promised and see 
how we actually spent less. 

Again, when I am out with my con
stituents and I tell them this, I swear 
half of them get it and check it out, be
cause they can't believe it actually 
happened. Washington said what they 
were going to spend and actually spent 
less money than they said they were 
going to spend. At the same time we 
were spending less money than we said 
we were going to spend, $100 billion 
plus of extra revenue carne in. That is 
why we have the picture where we are 
able to both balance the budget ahead 
of schedule and reduce taxes at the 
same time. 

This picture is absolutely essential in 
understanding that. it is not only the 
good economy, and the good economy 
is certainly part of it, it is also Wash
ington slowing the growth rate at the 
same time that extra revenue is corn
ing in. In fact, in real dollars, we have 
slowed the growth rate of Washington 
spending from 1.8 percent to 0.6 per
cent. The growth rate has been slowed 
by two-thirds in two short years. 

This is a monumental accomplish
ment, especially in the face of all the 
extra revenue that came in here that 
was unexpected. 

Now, I am going to go to the next 
item. With this picture still here, I am 
going to go to the next thing, that 
most of our constituents do not under
stand when I am talking with them out 
there. It is like you are going to cut 
taxes, Mark? Is that another political 
promise? Is that where we are at? 

No, that is not where we are at. The 
taxes have been cut. The bill is signed. 
For the first time in 16 years, people 
should start keeping more of their 
money rather than sending more of 
their money to Washington, D.C. 

Let me be specific. First off, this tax 
cut package is heavily weighted to
wards education, as it should be. Edu
cation is extremely important for the 
future of this nation. It is heavily 
weighted towards families. Let me 
start with the families. 

In January of next year, the families 
with children under the age of 17, keep 
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$400 per child more in their own home, 
rather than sending it out here to 
Washington. Translation: If you have a 
child under the age of 17 in your home, 
you should go to your place of employ
ment and start keeping $33 a month 
more in your take-home pay instead of 
sending it to Washington, D.C. $33 a 
month, well, that is $400, divided up 
over the 12 months. You can start 
keeping the extra money in January of 
next year. 

There are 550,000 families in Wis
consin alone eligible for this $400 per 
child tax cut. But I have a fear. I have 
a fear that people will not believe the 
tax cut package is real and they will 
send all that money out to Washington 
instead of keeping it in their home. 

They will not make the effort in Jan
uary to go in and actually keep the 
extra $33 in their own paycheck, in
stead of sending it out here. I am very 
much afraid of what is going to happen 
if Washington gets their hands on the 
money. So I would strongly encourage 
all of our constituents to go in and 
change their withholding, so they keep 
that extra money in their own home. 

Education. We would hope a lot of 
families, and I know I was talking with 
a family at church with three kids. I 
know the first thing they said to me is 
Mark, when I get that $400, I know ex
actly what I am doing. I am putting it 
into a savings account to save for my 
kids' education. 

Good news. We have established 
something called an education savings 
account that works much like an IRA. 
You can put up to $500 per year per 
child into an education savings ac
count to save up for the kids as they 
are growing up for when they reach 
college age. 

Now, I a lot of times call this the 
grandparents account. There are a lot 
of grandparents that talk to me and 
say we wish we could do something for 
our grandkids. Well, the account is set 
up so that the grandparents could lit
erally put up to $500 per grandchild 
away to save up for the kids' education 
when they reach the age of 18. What 
better gift from a grandparent to a 
grandson or a granddaughter? 

So the education savings accounts I 
think are very, very important. But we 
did not stop there. We understand that 
for many working families out there, 
when the first or second or third child 
goes off to college, paying those college 
tuition bills are very, very difficult and 
a huge burden on our families. 

So the tax cut package also contains 
a college tuition credit of up to $1,500 
per college student. In the vast major
ity of the cases, if you have a freshman 
or a sophomore in college, next year 
you will send $1,500 less to Washington. 
You will keep it in your own home and 
use to help pay for the kid's college 
education. 

For a freshman or sophomore, you 
get the first $1,000, plus half of the sec-

ond $1,000, or $1,500 total. For juniors 
and seniors, it is 20 percent of the first 
$5,000, up to $1,000 total. 

It is interesting, with this $1,000 col
lege tuition credit, I was out at a meet
ing, I believe in Waukesha, Wisconsin, 
and somebody came up to me and she 
said well, we are married, we are both 
working, and I am going back to 
school. Does the college tuition that I 
pay, this is now a young couple, does 
the college tuition that I pay qualify 
for a 20 percent reduction in my taxes? 
Do I get my 20 percent back? 

The answer to that question is yes. 
The answer to that question is if you 
are a young married couple and one or 
both of the spouses has returned to col
lege or tech school for purposes of 
bettering themselves and making 
themselves also qualified so they can 
get a job promotion and provide a bet
ter life for themselves and their fam
ily, if that is going on, does that col
lege tuition cost qualify for the 20 per
cent tax credit? 

The answer is definitively, yes it 
does. I want to make it very clear here, 
we are not talking about a tax deduc
tion. We are talking about a tax credit. 
You fill out your taxes, you figure out 
how much you would have paid in 
taxes, and you subtract this number off 
the bottom line. 

This is not a deduction, this is a tax 
credit. Figure out how much tax also 
you owe, subtract $400 per child. 

Let me put this another way. For a 
family of five, whether they be in 
Janesville, Wisconsin, or wherever in 
this great Nation of ours, you have two 
kids at home and one off at college, 
that family will be pay $2,300 less in 
taxes next year. 

This is real money. This is not a po
litical promise. This is a bill that has 
been signed into law. The tax cut pack
age is passed. A family of five, three 
kids, one is a freshman in college and 
two still at home, will literally pay 
$2,300 less in taxes next year. 

Translation: Instead of sending $2,300 
to Washington out of their paycheck, 
you keep the $2,300 in your own home. 
I would like to have anyone stand up 
and explain to me why it is they think 
that Washington can spend that $2,300 
better than that family of five out 
there in America, because that is what 
this is really all about. There are very 
few people that voted against the tax 
cut package on either side of the aisle, 
I might add. 

I had a call this morning, or yester
day, actually, and I was reading it this 
morning, from one of our constituents, 
that talked about how there is help all 
the way through government except for 
those hard-working families struggling 
to make ends meet. 

Well, I would point out that the $400 
per child, the college tuition tax cred
it, the education savings account, 
those are all aimed specifically at 
those folks. 

Let us try one more thing though for 
the young couples or for the young sin
gles that are working, because I hear a 
lot about this, that there is nothing in 
this for a young couple or a single who 
is working. 

There are actually several things 
that impact that group very specifi
cally. There is what is called the Roth 
IRA. You see, we find many of our 
young couples or singles that are sav
ing for either future education or to 
buy their first home. In the Roth IRA, 
it works much like an IRA, you can put 
up to $2,000 per year per person into the 
Roth IRA. If you do not take the 
money out between then and retire
ment, the money accumulates, the in
terest and dividends, whatever you 
have put it into, accumulates tax-free 
all the way to retirement, and, at re
tirement, you take the money out ab
solutely tax free. 

However, for those young couples or 
for those young singles in the work 
force, if you decide that you would like 
to buy a home, you can take out up to 
$10,000 out of this account specifically 
for the purpose of buying your first 
home. If you decide you want to go 
back to college and further your edu
cation or tech school and further your 
education so that you can qualify for a 
job promotion, a better life for yourself 
and your family, you can literally go 
into the Roth IRA, take the money out 
and use it. 

0 2245 
So you put the money away into a 

savings account, the money accumu
lates tax-free, and then you can take it 
back out for a first-time home pur
chase, for education, or if you do not 
take it out at retirement, you can take 
it out then absolutely tax-free. 

This is also a very important feature 
for many of the empty-nesters, the 
folks whose kids are grown and gone. 
Typically they are in a 401(k) at their 
place of employment already, and they 
are looking at this tax cut package 
going, saying, what is there available 
for me? 

The Roth IRA is the real answer. 
Even if you are in a 401(k), and this is 
very new as it relates to IRA's, even if 
you are in a 401(k) already you still 
qualify for the Roth IRA. You can start 
saving additional money for your own 
retirement. Remember, whatever accu
mulates in this Roth IRA, when you 
reach retirement, you take it out abso
lutely tax-free. 

A couple of other things in this tax
cut package that I think are worth 
mentioning, always keeping this pic
ture in mind and understanding that 
the reason we are able to cut taxes is 
because we have slowed the growth 
rate of Washington spending at the 
same time the economy is very strong. 
It is this picture that has put us in this 
position where we can have this great 
discussion about the fact that the 
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budget is balanced for the first time 
since 1969 and we are lowering taxes. 

For folks that own their own home 
and have lived in that home for 2 years 
or more, and this affects many, many 
senior citizens, you may now sell that 
home and not owe any Federal taxes, 
in the vast majority of the cases. Let 
me say that once more. For your per
sonal residence, if you have lived there 
2 years or longer, in the vast majority 
of cases there will be absolutely no 
taxes due. 

This affects all sorts of folks in our 
society. If a person is in a place of em
ployment and they have an oppor
tunity to take a better job and provide 
a better life for themselves and their 
families, and they take this job trans
fer that requires them to sell their 
home, in the past they may have suf
fered a capital gains debt to the Fed
eral Government when they sold their 
home. Now if they have lived in that 
home for 2 years, there are no taxes 
due. 

It also affects senior citizens in 
many, many, many cases. Many senior 
citizens took their one-time exclusion 
when they reached age 55. They then 
sold the bigger house that probably 
they raised their kids in and bought a 
smaller home, and they are still in that 
home. But since they have used their 
one-time exclusion, when they sell that 
home, that home has appreciated in 
value, and they would have owed taxes 
to the Federal Government on that ap
preciation. 

Not anymore. There is no more one
time exclusion at age 55. Even if you 
took the one-time exclusion, our senior 
citizens can now sell that home that 
they moved into after the age of 55 at 
the appreciated value, and pay no 
money to the Federal Government in 
taxes. This is a major, major change. 

Capital gains. We are finding today 
that more and more people are starting 
to save for themselves and their own 
retirement. The capital gains tax rate 
in most cases has been reduced from 28 
to 20 percent. For the folks in the 
lower income bracket who have saved 
for their retirement, to take money 
out that has been in a capital gains sit
uation, it has been lowered from 15 per
cent to 10 percent. 

So if you are in a $41,000-a-year in
come bracket and you take money out, 
that is treated as capital gains. The 
rate dropped from 15 to 10. If you are 
over the $41,000, the rate dropped from 
28 to 20. The good news is it is going 
down to 18. 

I would be remiss not mentioning the 
changes for farmers and small business 
owners passing those businesses to the 
next generation. I cannot tell Members 
how many folks have talked to me in 
my district about the fact that when 
they want to pass a farm on from one 
generation to the next, but the tax bur
den is so great that they cannot pos
sibly do it. 

Under the Tax Code, that has been 
changed, and 90 percent of all farms 
may be passed from one generation to 
the next without paying Federal tax on 
it. This tax break also applies to many 
of our small businesses. 

I have kind of stopped in the middle 
of this bigger discussion of what was 
going on back in 1993 and before: bro
ken promises and not getting to a bal
anced budget, the tax increases of 1993, 
and how things have changed. 

In fact, we have slowed the growth of 
Washington spending in the face of a 
very strong economy, and that, in fact, 
has actually led us to both a balanced 
budget 4 years ahead of schedule and 
the opportunity to have these tax cuts 
that I just talked about. This is a won
derful, wonderful situation to be in in 
terms of a change that has occurred 
out here in Washington in 3 short 
years. 

The next thing I get from my con
stituents back home is, typically, 
" Well, Mark, it is not your doing. If 
you had done nothing, this all would 
have happened, anyhow." So I brought 
another chart with me to show exactly 
what would have happened if in fact 
when we got here in 1995 we played golf 
and tennis or basketball and did not do 
our job. 

This red deficit line shows in my first 
year, this is where the deficit was 
going when I got here. This red line 
shows what would have happened had 
we not done our job. The yellow line 
shows where we were at the end of 1 
year. So after a year of struggle we had 
brought this red line down to the loca
tion of the yellow line. 

But we had a dream. We had a dream 
that we could actually balance the 
budget and lower taxes at the same 
time, restore Medicare for our senior 
citizens. That was our dream. This 
green line shows that dream. That 
green line shows how we were going to 
get to our balanced budget by 2002. The 
blue line shows what is actually hap
pening. 

Again, we can see what would have 
happened had we done nothing. What 
would have happened had we quit at 
the end of 12 months, what we hoped to 
do, that is the green line, and what is 
actually happening. Again, we are in 
the third year of this plan to balance 
the budget in 7 years. We are so far 
ahead of schedule that it would now ap
pear that in the fiscal year 1998, we will 
reach our first balanced budget in more 
than a generation. I was a sophomore 
in high· school the last time the Fed
eral budget was balanced. So this is 
good news. 

I think it is important that we un
derstand that we are winning. We are 
winning the battle of getting to a bal
anced budget, but I do not think we 
should forget the earlier conversation 
about social security. I began the hour 
this evening by talking about social se
curity, and how the money that is sup-

posed to be in that social security trust 
fund, that extra money that has been 
collected that was supposed to be set 
aside, has been spent on all sorts of dif
ferent Washington programs, and how 
even after we get to a balanced budget, 
they are still using that social security 
money. 

I would like to now present the long
term solution to getting that money 
that has been spent back into the so
cial security trust fund, and the bigger 
picture here is to not only get the 
money back in the social security trust 
fund, but to pay off that $5.3 trillion 
debt that has been run up so that our 
children can, in fact, leave this Nation 
absolutely debt-free. That is my dream 
for the future of the country. My 
dream for the future of the country and 
for the next 10, 15, 20 years of our gen
eration's time here serving our Nation, 
my dream is that we will actually pay 
down the Federal debt, restore the so
cial security trust fund, and continue 
to lower taxes on our working families 
and our workers all across America. 

Here is · the plan. Here is how it 
works. It is called the National Debt 
Repayment Act. Remember, it has 
three purposes: for workers, lower 
taxes; for senior citizens, restore the 
social security money; and most impor
tant of all, for our children, give them 
a Nation that is debt-free. Let our leg·
acy to the next generation be that we 
have actually paid off the Federal debt, 
much like you would pay off a home 
mortgage in the business I used to be 
in, where we used to build homes. 

Here is how it works. After we reach 
a balanced budget, we cap the growth 
of Washington spending at a rate at 
least 1 percent lower than the rate of 
revenue growth. After we reach bal
ance, that is this point in the chart, we 
cap the growth of Washington spend
ing, that is the red line, at a rate at 
least 1 percent slower than the rate of 
revenue growth. That is the blue line. 
That in fact creates a surplus. It is 
pretty easy to see in this chart. If 
spending is going up at a slower rate 
than revenue grows, it does in fact cre
ate this surplus. 

We use the surplus in two ways. One
third of that surplus is dedicated to ad
ditional tax cuts for the workers. I 
might add while we are on this one
third, there is a bill introduced here 
that I am a strong supporter of and a 
cosponsor of that would literally sun
set the IRS Tax Code as we know it 
today. 

When I went through all of these tax 
cuts, a lot of my constituents back 
home will say, Mark, that is very com
plicated to understand all that. They 
are right. There are 20 volumes of Tax 
Code today. There are 20,000 pages of 
Tax Code. I challenge anyone to fully 
understand what is in that Tax Code. 

So as we talk about these tax cuts, as 
we talk about using one-third of this 
surplus and dedicating that to addi
tional tax reductions for workers all 
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across America, as we have that discus
sion, I think it is important that we 
throw in the mix that we would like to 
sunset the IRS Tax Code as we know it 
today and replace it with a system that 
is simpler, fairer, and easier for people 
to understand. 

The bill currently would sunset the 
Tax Code as we know it today in the 
year 2001. I think that is a great idea. 
Why 2001 instead of tomorrow? I think 
we need to have a discussion and come 
up with a system that is in fact sim
pler, fairer, and easier to understand. 

When I am out in our town hall meet
ings, a lot of my constituents start 
nodding their head with the " Yes, 
sure," thing again. But the reality is if 
we can actually balance the budget 3 or 
4 years ahead of schedule, if we can 
lower taxes for the first time in 16 
years, and make that tax cut very, 
very real, is it that hard to believe that 
we can also change the IRS system so 
it is simpler, fairer, and easier for folks 
to understand? 

Certainly redoing the IRS code is 
easier than getting to a balanced budg
et. Certainly redoing the IRS code is 
easier than getting the people in this 
community to start spending at a slow
er growth rate. It has got to be easier 
to redo the IRS. 
It is going to get done. I am very op

timistic as we talk about using one
third of these for tax cuts, it will facili
tate that move to an easier, simpler 
tax system, a fairer tax system. The 
other two-thirds of this surplus, re
member, we cap the growth of Wash
ington spending at least 1 percent 
below the rate of revenue growth, that 
creates a surplus. One-third is dedi
cated to tax cuts. Two-thirds is used to 
repay the Federal debt. 

This works much like paying off a 
home mortgage. I used to be a home
builder. When folks would buy one of 
our homes, the last thing we would do 
is go to a bank, and they would sign a 
mortgage on their home, and they 
would then start making payments on 
their home on a very regular basis. 
Over a 30-year period of time, they 
would pay off the mortgage. 

That is exactly what we are sug
gesting that we do with the Federal 
debt. In fact, under this bill, if we 
enact it the way it is written, cap the 
growth of Washington spending at least 
1 percent slower than the growth rate 
of revenue, we would in fact pay off the 
entire Federal debt by the year 2026. 
It is a 29-year period of time. Folks 

are very familiar with the 30-year 
home mortgage. So it is like you set up 
on a repayment plan of the home mort
gage, and whatever is left over gets re
turned the people in the form of tax 
cuts. That is what our bill does. Again, 
it is called the National Debt Repay
ment Act. 

I think it is real important for us to 
understand that as we are repaying 
that Federal debt, as we are paying off 

the $5.3 trillion, part of that $5.3 tril- For the workers out there, they are 
lion is the social security trust fund. not forgotten. For the workers out 
So as we go through this plan and we there who have borne this huge tax 
actually pay off the Federal debt, the burden, taxes can come down each and 
money that has been taken out of so- every year as we go forward. Do not 
cial security and spent on all kinds of forget the other part of this, where we 
other Washington programs in fact . reform the IRS Tax Code. We dump the 
gets repaid to the social security trust Tax Code we have right now, lock, 
fund. In repaying the money to the so- stock and barrel, and put in a new tax 
cial security trust fund, social security system that is easier, simpler, and 
once again becomes solvent for our sen- something that people can understand, 
ior citizens all the way to the year and maybe they can even fill out their 
2029. own taxes again. 

This has another impact, and it is a I would like to kind of wrap it up to-
very, very real impact. Remember the night by just summarizing what we 
$580 a month that an average family of talked about. I started the hour to
five is paying to do nothing but pay the night talking about social security, 
interest on the Federal debt? As we go and how the social security system is 
down this road and we start paying collecting more money than it is pay
down the Federal debt, each time we ing back out to our senior citizens in 
make a payment on the Federal debt, benefits each year, but that money is 
that means there is less interest due currently being spent on other Wash
the next year. ington programs. That is wrong. That 

So the idea here is that as we go needs to be stopped. 
through this and we start paying down We talked about how this thing 
the Federal debt, each year we should started happening. We talked about in 
be able to cut taxes even further, be- fact how up through 1993 there had 
cause there will be less interest that been promise after promise after prom
needs to be collected from our working ise, the Gramm- Rudman-Hollings bills, 
families. Gramm-Rudman-Hollings II in 1993, 

Think about this for a dream for the the 1990 tax pledge, our balanced budg
future of our country. Think about a et pledge, the 1993 balanced budget 
dream where we actually pay off the pledge, promise after promise after 
Federal debt, we leave our children a promise of a balanced budget that 
legacy of a debt-free Nation, we restore never materialized. 
social security for our senior citizens, The past contained broken promises 
and each and every year as we go for- of a balanced budget, and the final 
ward we take one-third of this surplus straw came in 1993 when they raised 
and we lower the tax rate on our work- the gasoline tax, and they did not 
ers all across America. spend the money in building roads; 

People talk about the problem in when they raised social security taxes. 
Medicare. When I came here in 1995 That was the final straw. People fi
Medicare was scheduled to be bankrupt nally said, enough. We have had it with 
in the year 2001. No one in America, I the broken promises, we have had it 
cannot believe anyone in this entire with tax increases. We want Wash
country, missed the Mediscare ads that ington to get their house in order and 
were run during the last 2-year period control the growth of Washington 
of time, where all sorts of misinforma- spending. 
tion was put out about the Medicare We want a smaller Washington, less 
system. But the one thing that was involved in our lives. That happened in 
true was that if absolutely nothing was 1994 when they put a new group in 
done, it would have been bankrupt in charge. We are now 3 years into a 7-
the year 2001. year plan to balance the Federal budg-

We have restored Medicare for at et. I am happy to report that in the 
least a decade, but at least a decade is third year, we will probably reach a 
not good enough for Medicare. I would balanced budget this year, but cer
like to point out that as we go through tainly 3 or 4 years ahead of schedule. 
this program and we pay down the We are not only on track to balancing 
debt, the money that is no longer need- the budget, keeping our promise, but 
ed for interest we can use for tax cuts, we are 3 or 4 years ahead of schedule. 
but certainly we would prevent the We are going to reach our first tal
Medicare system from going bankrupt anced budget this year since 1969, and 
after that decade that it has currently at the same time we are reaching that 
been restored for. balanced budget we are providing the 

So we can now count the Medicare first tax cut in 16 years. 
program without going into the pock-
ets of the workers, taking more money D 2300 
and raising taxes again. This dream for A tax cut that is heavily weighed to-
the future of this country, it includes a ward families and education. $400 per 
restored social security for our senior child under the age of 17; $1,500 college 
citizens, it includes Medicare for our tuition credit, freshmen and sopho
senior citizens, it includes a Nation mores; $1,000 college tuition credit for 
where our children inherit this country continuing education beyond the fresh
absolutely debt-free. It includes a leg- man or sophomore year. The Roth IRA 
acy of a debt-free Nation. to save for education, for a first home, 
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or for retirement that when investors 
take the money out, it is absolutely 
tax free. The money accumulates tax 
free, and when they take it out, it is 
tax free. 

Mr. Speaker, these are very, very 
real tax cuts; not a political promise. 
The tax cut bill has been signed into 
law. It is done. It is the law. Taxes are 
going down for the first time in 16 
years. Think of this contrast. Broken 
promises of a balanced budget before 
1995. Higher taxes, 1993. The biggest tax 
increase in American history. A bal
anced budget, first time since 1969. 
Three years into our 7-year plan we hit 
balance. Tax cut, first time in 16 years. 

Mr. Speaker, it is significant. It is 
real. It is done. What a changed place 
Washington actually is as we stand 
here. But we are not done. This is not 
the end of the picture. This is not over. 
We still have dreams for the future of 
this country and where we are going. 
Our dream is not only to get to a bal
anced budget, but to pay off that Fed
eral debt. And in paying off the debt, 
we restore the Social Security Trust 
Fund. In paying off the debt, we put 
ourselves in a position to allow us to 
pass this great Nation on to our chil
dren absolutely debt free, a legacy of a 
debt free Nation for our children. 

Equally important, as we are going 
through that process we gradually re
duce the tax burden on our working 
families and our workers all across 
America. That is our dream for the fu
ture of this great Nation that we live 
in. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. McNULTY (at the request of Mr. 

GEPHARDT), for today after 7:45 p.m. 
and the balance of the week, on ac
count of official business. 

Mr. MANTON (at the request of Mr. 
GEPHARDT), for today after 5:25p.m., on 
account of personal reasons. 

Mr. YATES (at the request of Mr. GEP
HARDT), for today after 5:30p.m., on ac
count of personal reasons. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. BERRY) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. KUCINICH, for 5 minutes, today. 
Ms. CLAYTON, for 5 minutes, today. 
Mr. ALLEN, for 5 minutes, today. 
Mr. SANDERS, for 5 minutes, today. 
Ms. NORTON, for 5 minutes, today. 
Mr. MCNULTY, for 5 minutes, today. 
Mr. MALONEY of Connecticut, for 5 

minutes, today. 
(The following Members (at the re

quest of Mr. DUNCAN) to revise and ex-

tend their remarks and include extra
neous material:) 

Mr. DUNCAN, for 5 minutes, today. 
Mr. ENGLISH of Pennsylvania, for 5 

minutes, today. 
Mr. THUNE, for 5 minutes, today. 
Mr. WELDON of Pennsylvania, for 5 

minutes, today. 
(The following Members (at their own 

request) to revise and extend their re
marks and include extraneous mate
rial:) 

Mr. FARR of California. 
Mr. SHERMAN. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. BERRY) and to include ex
traneous matter:) 

Mr. NEAL of Massachusetts. 
Mr. BONIOR. 
Mr. LIPINSKI. 
Mr. KUCINICH. 
Mr. KLINK. 
Mr. KIND. 
Mr. LANTOS. 
Mr. WAXMAN. 
Mr. HAMILTON. 
Mr. HILLIARD. 
Mr. MCNULTY. 
Mr. LEVIN. 
Mr. ETHERIDGE. 
Mr. MURTHA. 
Mrs. TAUSCHER. 
Mr. ORTIZ. 
Mr. ACKERMAN. 
Mrs. MEEK of Florida. 
Mr. TOWNS. 
Ms. MILLENDER-MCDONALD. 
Mr. PALLONE. 
Mr. SERRANO. 
Mr. HASTINGS of Florida. 
(The following Members (at the re

quest of Mr. DUNCAN) and to include ex
traneous matter:) 

Mr. GILMAN. 
Mr. FORBES. 
Mr. NETHERCUTT. 
Mr. SMITH of Michigan. 
Mr. DAVIS of Virginia. 
Mr. WELLER. 
Mr. BURTON of Indiana. 
(The following Members (at the re

quest of Mr. NEUMANN) and to include 
extraneous matter:) 

Mr. ROTHMAN. 
Mr. LATOURETTE. 
Mr. MCINTYRE. 
Mr. BLUNT. 
Mr. PACKARD. 
Mrs. KELLY. 
Mr. GREEN. 
Mrs. MALONEY of New York. 
Mr. DEUTSCH. 

SENATE CONCURRENT 
RESOLUTION REFERRED 

A concurrent resolution of the Sen
ate of the following title was taken 
from the Speaker's table and, under 
the rule, referred as follows: 

S. Con. Res. 37. Concurrent resolution ex
pressing the sense of the Congress that Lit
tle League Baseball Incorporated was estab
li shed to support and develop Little League 
baseball worldwide and that its international 
character and activities should be recog
nized; to the Committee on International Re
lations. 

ENROLLED BILL SIGNED 
Mr . THOMAS, from the Committee 

on House Oversight, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker:· 

H.R. 2013. An act to designate the facility 
of the United States Postal Service located 
at 551 Kingstown Road in South Kingstown, 
Rhode Island, as the " David B. Champagne 
Post Office Building." 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his signa

ture to an enrolled bill of the Senate of 
the following title: 

S. 1227. An act to amend title I of the Em
ployee Retirement Income Security Act of 
1974 to clarify treatment of investment man
agers under such title. 

BILL PRESENTED TO THE 
PRESIDENT 

Mr. THOMAS, from the Committee 
on House Oversight, reported that thqt 
committee did on this day present to 
the President, for his approval, a bill of 
the House of the following· title: 

H.R. 2013. An act to designate the facility 
of the United States Postal Service located 
at 551 Kingstown Road in South Kingstown, 
Rhode Island, as the " David B. Champagne 
Post Office Building." 

ADJOURNMENT 
Mr. NEUMANN. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 11 o'clock and 2 minutes 
p.m.), the House adjourned until to
morrow, Friday, October 31, 1997, at 9 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV , execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

5685. A letter from the Secretary of the 
Navy, transmitting notification that the 
Navy plans to finalize requirements to trans
fer the aircraft carrier ex-HORNET (CV 12) 
to a nonprofit group in Alameda, California, 
pursuant to 10 U.S.C. 7306; to the Committee 
on National Security. 

5686. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the semiannual report on the activities of 
the Affordable Housing Di sposition Program 
covering the period from January 1, 1997 
through June 30, 1997, pursuant to Public 
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Law 102-233, section 616 (105 Stat. 1787); to 
the Committee on Banking and Financial 
Services. 

5687. A letter from the Acting General 
Counsel, Federal Emergency Management 
Agency, transmitting the Agency's final 
rule-National Flood Insurance Program: In
surance Coverage and Rates, Criteria for 
Land Management, Use, Identification, and 
Mapping of Flood Control Restoration Zones 
(RIN: 3067-AC17) received October 28, 1997, 
pursuant to 5 U.S.C. 80l(a)(1)(A); to the Com
mittee on Banking and Financial Services. 

5688. A letter from the Director, Federal 
Emergency Management Agency, transmit
ting the President's Report to Congress on 
the Modernization of the Authorities of the 
Defense Production Act, pursuant to Public 
Law 104---U4, section 4; to the Committee on 
Banking and Financial Services. 

5689. A letter from the Director, Office of 
Rulemaking Coordination, Department of 
Energy, transmitting the Department's final 
rule-Acquisition Regulation, Classification, 
Security and Counterintelligence [48 CFR · 
Parts 952 and 970] received October 22, 1997, 
pursuant to 5 U.S.C. 801(a)(l)(A); to the Com
mittee on Commerce. 

5690. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit
ting the Commission's final rule-Regula
tions for the Licensing of Hydroelectric 
Projects [Docket No. RM95-1fH)()(); Order No. 
596] received October 29, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

5691. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission's 
final rule-Perimeter Intrusion Alarm Sys
tems [Regulatory Guide 5.44] received Octo
ber 23, 1997, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Commerce. 

5692. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the accomplishments in the field of fam
ily planning during fiscal years 1994 and 1995, 
pursuant to the Family Planning Services 
and Population Research Act of 1975, as 
amended; to the Committee on Commerce. 

5693. A letter from the Chairman, Securi
ties and Exchange Commission, transmitting 
reports prepared in response to various pro
visions of the National Securities Markets 
Improvement Act of 1996; to the Committee 
on Commerce. 

5694. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to Russia, 
Ukraine, and Norway (Transmittal No. DTC-
86-97), pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

5695. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to the 
United Kingdom (Transmittal No. DTC-B!f.-
97), pursuant to 22 U.S.C. 2776(c); to the Com
mittee on International Relations. 

5696. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li
cense for the export of defense articles or de
fense services sold commercially to Russia 
(Transmittal No. DTC-68- 97), pursuant to 22 
U.S.C. 2776(c); to the Committee on Inter
national Relations. 

5697. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled "Audit of ANC 6C Covering the Pe
riod October 1, 1993 through December 31, 

1996," pursuant to D.C. Code section 47-
117(d); to the Committee on Government Re
form and Oversight. 

5698. A letter from the Administrator, En
vironmental Protection Agency, transmit
ting the annual report summarizing actions 
taken under Program Fraud Civil Remedies 
Act for the year ending September 30, 1997, 
pursuant to 31 U.S.C. 3801-3812; to the Com
mittee on Government Reform and Over
sight. 

5699. A letter from the Regulatory Policy 
Official, National Archives and RECORDS Ad
ministration, transmitting the Administra
tion's final rule-Transfer of Electronic 
Records to the National Archives (RIN: 3095-
AA70) received October 22, 1997, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 

5700. A letter from the Acting Director, Of
fice of Personnel Management, transmitting 
a draft of proposed legislation to amend 
chapter 87 of title 5, United States Code, to 
enforce domestic relations court orders con
cerning payment of insurance proceeds, to 
make Additional Optional life insurance 
portable upon separation from service and 
allow retired employees to continue such 
coverage with no reduction after age 65, to 
improve Family Optional life insurance ben
efits, and to improve program administra
tion; to the Committee on Government Re
form and Oversight. 

5701. A letter from the Executive Director, 
United States Arctic Research Commission, 
transmitting a letter in response to the re
porting requir'ements of the Inspector Gen
eral Act and the Federal Managers' Finan
cial Integrity Act, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com
mittee on Government Reform and Over
sight. 

5702. A letter from the Director, Office of 
Surface Mining Reclamation and Enforce
ment, transmitting the Office's final rule
Indiana Regulatory Program [SPATS No. 
IN-134-FOR; State Program Amendment No. 
95-12] received October 30, 1997, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

5703. A letter from the Assistant Attorney 
General, Department of Justice, transmit
ting a draft of proposed legislation to con
sent to a compact between the United States 
and any state, territory, or possession of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico to facili
tate the exchange of criminal-history 
records for noncriminal justice purposes; to 
the Committee on the Judiciary. 

5704. A letter from the Assistant Secretary 
for Indian Affairs, Department of the Inte
rior, transmitting· the Department's final 
rule-Indian Highway Safety Program Com
petitive Grant Selection Criteria (RIN: 1076-
AD82) received October 17, 1997, pursuant to 
5 U.S.C. 801(a)(1)(A); · to the Committee on 
Transportation and Infrastructure. 

5705. A letter from the Secretary of En
ergy, transmitting the Annual Report of the 
Metals Initiative for FY 1996, pursuant to 
Public Law 100-680, section 8; to the Com
mittee on Science. 

5706. A letter from the Acting Under Sec
retary (Comptroller), Department of De
fense, transmitting notification of transfers 
of authorizations within the Department of 
Defense, pursuant to Public Law 104-201, 
section 1001(d) (110 Stat. 2631); jointly to the 
Committees on National Security and Appro
priations. 

5707. A letter from the Director, Office of 
Government Ethics, transmitting the final 
strategic plan, pursuant to Public Law 103------

62; jointly to the Committees on Government 
Reform and Oversight and the Judiciary. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HYDE: Committee on the Judiciary. 
H.R. 1965. A bill to provide a more just and 
uniform procedure for Federal civil forfeit
ures, and for other purposes; with an amend
ment (Rept. 105-358 Pt. 1). Ordered to be 
printed. 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 434. A bill to provide for the 
conveyance of small parcels of land in the 
Carson National Forest and the Santa Fe Na
tional Forest, New Mexico, to the village of 
El Rito and the town of Jemez Springs, New 
Mexico; with an amendment (Rept. 105-359). 
Referred to the Committee of the Whole 
House on the State of the Union. 

TIME LIMITATION OF REFERRED 
BILL 

Pursuant to clause 5 of rule X the fol
lowing action was taken by the Speak
er. 

H.R. 1965. Referral to the Committees on 
Ways and Means and Commerce extended for 
a period ending not later than February 27, 
1998. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. BLAGOJEVICH: 
H.R. 2773. A bill to designate the facility of 

the United States Postal Service located at 
3750 North Kedzie Avenue in Chicago, Illi
nois, as the "Daniel J. Doffyn Post Office 
Building"; to the Committee on Government 
Reform and Oversight. 

By Mr. BLAGOJEVICH (for himself and 
Mr. SCHUMER): 

H.R. 2774. A bill to prohibit the transfer of 
a handgun by a licensed dealer unless the 
transferee states that the transferee is not 
the subject of a restraining order with re
spect to an intimate partner or child of the 
transferee; to the Committee on the Judici
ary. 

By Mr. DOYLE: 
H.R. 2775. A bill to designate the Depart

ment of Veterans Affairs medical center in 
Aspinwall, Pennsylvania, as the "H. John 
Heinz III Department of Veterans Affairs 
Medical Center"; to the Committee on Vet
erans' Affairs. 

By Mr. FRELINGHUYSEN: 
H.R. 2776. A bill to amend the Act entitled 

" An Act to provide for the establishment of 
the Morristown National Historical Park in 
the State of New Jersey, and for other pur
poses" to authorize the acquisition of prop
erty known as the Warren property; to the 
Committee on Resources. 

By Mr. GEPHARDT (for himself, Mr. 
FAZIO of California, Mrs. KENNELLY of 
Connecticut, Mr. FROST, Ms. 
DELAURO, Mr. EDWARDS, Mr . LEWIS of 
Georgia, Mr. MENENDEZ, Mr. FARR of 
California, Mr. BAESLER, Mr. GEJDEN
SON, Mr. PALLONE, Mr. ETHERIDGE, 
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Mr. S'l'RICKLAND, Mr . CLYBURN, Mr. 
CRAMER, Mr. PASTOR, Mr. BERRY, Mr. 
BROWN of California, Mr. CONDIT, Mr. 
DIXON, Mr. DOOLEY of California, Ms. 
HARMAN, Mr. LANTOS, Ms. LOFGREN, 
Mr. MARTINEZ, Mr. MATSUI, Ms. 
MIL'LENDER-MCDONALD, Ms. PELOSI, 
Ms. ROYBAL-ALLARD, Mr. SHERMAN, 
Mr. STARK, Mr. TORRES, Ms. WATERS, 
Mr. WAXMAN, Mr. MALONEY of Con
necticut, Mrs. MEEK of Florida, Mrs. 
THURMAN, Mr. WEXLER, Mr. BISHOP, 
Mr. BLAGOJEVICH, Mr. LIPINSKI, Mr. 
RUSH, Mr. YATES, Mr. HOYER, Mr. 
WYNN, Mr. NEAL of Massachusetts, 
Mr. BARCIA of Michigan, Ms. RIVERS, 
Ms. STABENOW, Mr. MINGE, Mr. SABO, 
Mr. VENTO, Mr. PAYNE, Mr. ROTHman, 
Mr. ACKERMAN, Mr. ENGEL, Mr. HIN
CHEY, Mr. RANGEL, Ms. SLAUGHTER, 
Mr. HEFNER, Mr. PRICE of North 
Carolina, Mr. DEFAZIO, Mr. SPRATT, 
Mr. GORDON, Mr. TANNER, Mr. BENT
SEN, Mr. RODRIGUEZ, Mr. SANDLIN, 
Mr. MORAN of Virginia, Mr. SISISKY, 
Mr. DICKS, Mr. WISE, Mr. POMEROY, 
Mr. BOSWELL, Mr. CUMMINGS, Mr. 
DINGELL, Mr. TOWNS, Mr. MCHALE, 
Mr. STENHOLM, Mr. MCDERMOTT, Mr. 
JOHN, Mr. SERRANO, Mr. 
BLUMENAUER, Mr. ABERCROMBIE, Mr. 
HASTINGS of Florida, Mr. HOLDEN, Mr. 
BROWN of Ohio, Ms. SANCHEZ, Mr. 
JEFFERSON, Mr. SCOTT, Mr. PICKETT, 
Mr. CARDIN, Mrs. MINK of Hawaii, Mr. 
SAWYER, Mr. COYNE, Mr. GREEN, Mr . 
HINOJOSA, Mr. ORTIZ, Mr. REYES, Ms. 
FURSE, and Mrs. MCCARTHY of New 
York): 

H.R. 2777. A bill to amend the Federal Elec
tion Campaign Act of 1971 to limit the 
amount of non-Federal money that may be 
contributed to national political parties, to 
treat certain communications as inde
pendent expenditures subject to regulation 
under the Act, to restrict the solicitation 
and transfer of funds by candidates and par
ties to certain nonprofit organizations, and 
to require certain candidates to make 
monthly reports under the Act and to post 
such reports on the Internet; to the Com
mittee on House Oversight. 

By Ms. MCKINNEY: 
H.R. 2778. A bill to amend the Internal Rev

enue Code of 1986 to increase the child care 
credit and provide that the credit will be re
fundable; to the Committee on Ways and 
Means. 

By Mrs. MORELLA (for herself, Mr. 
SCHUMER, Mrs. JOHNSON of Con
necticut, Mr. DAVIS of Virginia, Ms. 
FURSE, Ms. CARSON, Mr. VENTO, Mr. 
STARK, Mr. FROST, Mr. PAYNE, Mr. 
HINCHEY, and Mr. SANDERS): 

H.R. 2779. A bill to provide grants to estab
lish and operate supervised visitation cen
ters for the purposes of facilitating super
vised visitation of children and visitation ex
change; to the Committee on the Judiciary. 

By Mr. SANFORD: 
H.R. 2780. A bill to provide for an annual 

statement of accrued liability of the Old-Age 
and Survivors Insurance Program; to the 
Committee on the Budget. 

By Mr. SANFORD: 
H.R. 2781. A bill to amend the Social Secu

rity Act to require the Commissioner of So
cial Security to submit specific legislative 
recommendations to ensure the solvency of 
the Social Security trust funds; to the Com
mittee on Ways and Means. 

By Mr. SANFORD: 
H.R. 2782. A bill to amend the Internal Rev

enue Code of 1986 and the Social Security 

Act to provide for personal investment plans 
funded by employee social security payroll 
deductions, to extend the solvency of the 
old-age, survivors, and disability insurance 
program, and for other purposes; to the Com
mittee on Ways and Means, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

By Mr. SHERMAN: 
H.R. 2783. A bill to provide that a Member 

of, or Member-elect to, the House of Rep
resentatives shall not receive any annual 
pay increase except upon an appropriate 
written election; to the Committee on House 
Oversight. 

By Mr. STARK: 
H.R. 2784. A bill to amend title XVIII of the 

Social Security Act to limit the ability of 
physicians to demand more money through 
private contracts during periods in which the 
patient is in an exposed condition; to the · 
Committee on Ways and Means, and in addi
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mrs. MORELLA (for herself, Mr. 
SCHUMER, Mr. DAVIS of Virginia, Mrs. 
JOHNSON of Connecticut, Ms. FURSE, 
Ms. CARSON, Mr . VENTO, Mr. LA
FALCE, Mr. STARK, Mr. FROST, Mr. 
PAYNE, Mr. HINCHEY, and Mr. SAND
ERS): 

H. Con. Res. 182. Concurrent resolution ex
pressing the sense of Congress with respect 
to child custody, child abuse, and victims of 
domestic and family violence; to the Com
mittee on the Judiciary. 

By Mr. BARR of Georgia: 
H. Res. 298. A resolution amending the 

Rules of the House of Representatives to re
peal the rule allowing subpoened witnesses 
to choose not to be photographed at com
mittee hearings; to the Committee on Rules. 

MEMORIALS 
Under clause 4 of rule XXII, memo

rials were presented and referred as fol
lows: 

217. The SPEAKER presented a memorial 
of the Senate of the Commonwealth of Mas
sachusetts, relative to Resolutions memori
alizing the President and the Congress of the 
United States to negotiate an international 
ban on antipersonnellandmines; to the Com
mittee on International Relations. 

218. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution 4 encouraging the leaders 
of the United States to work with our allies 
and other nations toward the creation of an 
international ban on the manufacture, 
stockpiling, sale, and the use of anti-per
sonnel landmines, and urging the President 
and Congress of the United States to make 
permanent the current moratorium on the 
export of anti-personnel landmines; to the 
Committee on International Relations. 

219. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution 13 memorializing the Presi
dent and Congress of the United States to 
continue efforts to ensure that social secu
rity and Medicare are not threatened, to pro
tect older Americans from harm and stress, 
to stop efforts to hurt the income security of 
older Americans, and to ensure that older 

Americans continue to receive all that they 
are entitled to and deserve; jointly to the 
Committees on Ways and Means and Com
merce. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII , 
Mr. ETHERIDGE introduced A bill (H.R. 

2785) for the relief of Clarence P. Stewart; 
which was referred to the Committee on the 
Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 27: Mr. SOUDER. 
H.R. 135: Mr. STUPAK. 
H.R. 145: Ms. HOOLEY of Oregon, Mr. AN

DREWS, Mr. LEVIN , and Mr. MCNULTY. 
H.R. 176: Mr. Cox of California and Mr. 

HILLEARY. 
H.R. 296: Mr. CAMPBELL. 
H.R. 350: Mr. SHERMAN. 
H.R. 352: Mr. WELDON of Florida. 
H.R. 371: Mr. MORAN of Virginia and Mr. 

CALVERT. 
H.R. 611: Ms. WATERS, Mr. SCHUMER, Mr. 

BLUMENAUER, and Mr. RODRIGUEZ. 
H.R. 634: Mr. MCCOLLUM. 
H.R. 721: Mr. BLUMENAUER. 
H.R. 758: Mrs. FOWLER, Mr. COLLINS, and 

Mr. BARTON of T exas. 
H.R. 805: Mr. LATOURETTE. 
H.R. 836: Mr. HILLEARY. 
H.R. 959: Mr. SHERMAN. 
H.R. 971: Mr. ROTHMAN. 
H.R. 979: Mr. MCDADE, Mr. NEY, Mr. BA'rE

MAN , Mr. RIGGS, and Mr. GEKAS. 
H.R. 981: Mr. EVANS and Mrs. MALONEY of 

New York. 
H.R. 1010: Mr. JOHN, Mr. HILL, Mr. KASICH, 

and Mr. BOYD. 
H.R. 1031: Mrs. NORTHUP. 
H.R. 1130: Mr. GUTIERREZ. 
H.R. 1151: Mr. DOYLE and Mr. FAWELL. 
H.R. 1202: Mr. WOLF, Ms. WATERS, Ms. ROY

BAL-ALLARD, Mrs. LOWEY, Mr. PASCRELL, Mr. 
KENNEDY of Massachusetts, Mr. DIXON, Mr. 
MENENDEZ, Ms. DELAURO, Mrs. MALONEY of 
New York, Mr. DICKS, Mr. PALLONE, and Mr. 
FRELINGHUYSEN. 

H.R. 1356: Mr. BAKER and Ms. KILPATRICK . 
H.R. 1375: Mr. POSHARD and Mr. MORAN of 

Virginia. 
H.R. 1415: Mr. JACKSON, Mrs. TAUSCHER, 

and Mr. FRELINGHUYSEN. 
H.R. 1425: Mr. ROTHMAN. 
H.R. 1500: Mrs. MCCARTHY of New York. 
H.R. 1504: Mr. BARR of Georgia. 
H.R. 1595: Mr. ISTOOK, Mr. MICA, �~�n�d� Mr. 

PAUL. 
H.R. 1636: Mr. BORSKI. 
H.R. 1679: Mr. McGOVERN. 
H.R. 1711: Mr. BAESLER, Mr. COMBEST, Ms. 

GRANGER, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. MCHUGH, Mr. PETRI, Mr. SCAR
BOROUGH, Mr. BOB SCHAFFER, and Mr. 
SUNUNU. 

H.R. 1715: Mr. GREENWOOD, Mr. Fox of 
Pennsylvania, and Mr. WELDON of Pennsyl
vania. 

H.R. 1802: Mr. POMBO, Mr. CUNNINGHAM, and 
Mr. BARTLETT of Maryland. 

H.R. 1861: Mr. LAMPSON and Ms. ROYBAL
ALLARD. 

H.R. 1984: Mr. REYES. 
H.R. 2023: Ms. SLAUGHTER, Mr. JACKSON, 

and Mrs. CLAYTON. 
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H.R. 2121: Mr. BENTSEN. 
H.R. 2139: Mr. BOUCHER. 
H.R. 2172: Mr. MCHUGH. 
H.R. 2195: Mr. FILNER. 
H.R. 2211: Ms. PELOSI, Mr. SANDERS, and 

Ms. FURSE. 
H.R. 2221: Mr. MANZULLO and Mr. ARMEY. 
H.R. 2253: Ms. PELOSI, Mr. RUSH, and Mr. 

SERRANO. 
H.R. 2292: Mr. QUINN, Mr. JOHNSON of Wis

consin, and Ms. DELAURO. 
H.R. 2349: Mr. RADANOVJCH, Mr. CAMPBELL, 

Mr. BILBRAY, Mr. HUNTER, Mr. POMBO, Mr. 
KIM, and Mr. MCKEON. 

H.R. 2408: Ms. SLAUGHTER and Mr. BONIOR. 
H.R. 2431: Mr. DEFAZIO, Mr. GORDON, Mr. 

LAHOOD, Mr. MCHALE, Mr. MCKEON, Mr. 
RILEY, Mr. TAYLOR of North Carolina, and 
Ms. VELAZQUEZ. 

H.R. 2439: Mr. DAVIS of Virginia. 
H.R. 2449: Mr. SNOWBARGER. 
H.R. 2450: Mrs. EMERSON. 
H.R. 2468: Mr. BISHOP. 
H.R. 2476: Ms. BROWN of Florida, Mr. KEN

NEDY of Rhode Island, and Mr. COSTELLO. 
H.R. 2485: Ms. DEGETTE. 
H.R. 2499: Mr. WELLER, Mr. HULSHOF, and 

Mr. SOUDER. 
H.R. 2503: Ms. DELAURO. 
H.R. 2593: Mr. GEJDENSON, Mr. PETRI, Ms. 

DANNER, Mr. MARTINEZ, Mr. YOUNG of Alas
ka, Mr. GEKAS, Mr. DOOLITTLE, Mr. 
BALLENGER, Mr. EWING, Mr. TRAFICANT, Mrs. 
CHENOWETH, Mr. POMBO, and Ms. CARSON. 

H.R. 2596: Mr. BOEHNER, Mr. MCHUGH, Mr. 
GEKAS, and Mr. SMITH of Michigan. 

H.R. 2602: Mr. SHAYS and Ms. KILPATRICK. 
H.R. 2608: Mr. RIGGS. 
H.R. 2639: Ms. SLAUGHTER. 
H.R. 2650: Mr. MOLLOHAN. 
H.R. 2676: Mr. TALENT, Mr. JOHN, Ms. HAR

MAN, Mr. SAXTON, Ms. RIVERS, Mr. HALL of 

Texas, Mr. ROYCE, Mr. FROST, Mrs. LINDA 
SMITH of Washington, Mr. BOSWELL, Mr. 
THUNE, Ms. HOOLEY of Oregon, Mrs. 
CHENOWETH, Mr. SPRATT, Mr. EWING, Mr. 
CLEMENT, Mr. NEY, Ms. ESHOO, and Mr. ROTH
MAN. 

H.R. 2699: Mrs. MEEK of Florida, Mr. 
GUTIERREZ, Mr. RUSH, Mr. HINCHEY, Ms. KIL
PATRICK, Ms. HOOLEY of Oregon, Mr. ACKER
MAN, Ms. MILLENDER-MCDONALD, Mr. FROST, 
and Ms. SLAUGHTER. 

H.R. 2709: Mr. CAMPBELL, Mr. BAESLER, Mr. 
GREEN, Mr. CUNNINGHAM, Mr. LEWIS of Geor
gia, Mrs. LOWEY, Mr. WEXLER, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. PASCRELL, 
Mr. COYNE, Mr. BARTLETT of Maryland, Mr. 
SHERMAN, Mr. KIND of Wisconsin, Mr. 
SNOWBARGER, Mr. FRANKS of New Jersey, Mr. 
BARR of Georgia, Mrs. MALONEY of New 
York, Mr. WAMP, Mr. PAPPAS, Mr. NEAL of 
Massachusetts, Mrs. NORTHUP, Mr. SALMON, 
Mr. PARKER, Mr. REYES, Mr. MALONEY of 
Connecticut, Mr. HUTCHINSON, Mr. PICK
ERING, Mrs. THURMAN, Mr. SHAW, Mr. 
WEYGAND, Mr. FRELINGHUYSEN, Mr. DIXON, 
Mr. JONES, Mr. PITTS, Mr. ENGLISH of Penn
sylvania, Mr. CANNON, Mr. SESSIONS, Ms. 
BROWN of Florida, Mr. GORDON, Mr. TAUZIN, 
Mr. SAM JOHNSON, and Mrs. EMERSON. 

H.R. 2723: Mr. SESSIONS and Mr. KINGSTON. 
H.R. 2741: Mr. CONDIT. 
H. Con. Res. 12: Mr. LIPINSKI. 
H. Con. Res. 41: Mr. MASCARA. 
H. Con. Res. 80: Mr. COMBEST. 
H. Con. Res. 132: Mr. SOUDER and Mr. TAL-

ENT. 
H. Con. Res. 148: Mr. LOBIONDO. 
H. Con. Res. 156: Mr. ACKERMAN. 
H. Con. Res. 174: Mrs. MALONEY of New 

York, Mr. FRANK of Massachusetts, Mr. 
WATTS of Oklahoma, Mr. HINCHEY, Mr. 
MCNULTY, Mr. ENGEL, Mr. WOLF, Ms. JACK-

SON-LEE, Mr. SCHUMER, Mr. ABERCROMBIE, 
Mr. BROWN of Ohio, Mr. YATES, Mr. FROST, 
Mr. FALEOMAVAEGA, Mr. HASTINGS of Florida, 
Mr. RoTHMAN, Ms. LOFGREN, Ms. SANCHEZ, 
Mr. KING of New York, Mr. GUTIERREZ, and 
Mr. FOLEY. 

H. Con. Res. 175: Mr. SKEEN and Mr. YOUNG 
of Alaska. 

H. Res. 37: Mr. BLAGOJEVICH and Mr. LIPIN
SKI. 

H. Res. 224: Mr. FROST, Mr. PAXON, Mr. 
ALLEN, and Ms. SLAUGHTER. 

H. Res. 267: Mr. HAYWORTH and Mr. RYUN. 
H. Res. 275: Mr. LUTHER. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso
lutions as follows: 

H.R. 2459: Mr. PAXON. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the clerk's 
desk and referred as follows: 

26. The SPEAKER presented a petition of 
the City Council of the City of Plantation, 
Florida, relative to Resolution No. 7234 ex
pressing strong opposition to the introduc
tion and consideration of H.R. 1534, referred 
to as the "Private Property Rights Imple
mentation Act," and its corresponding Sen
ate Bill, S. 1204; to the Committee on the Ju..: 
diciary. 
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EXTENSIONS OF REMARKS 
KODAK'S DIFFICULTIES REVEAL 

JAPAN'S TRADE BARRIERS 

HON. PHIL ENGUSH 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 29, 1997 

Mr. ENGLISH of Pennsylvania. Mr. Speaker, 
as the Japanese Government continues to 
systematically deny Japanese consumers fair 
and competitive access to America's Eastman 
Kodak Company's film and paper products, it 
is ·critical to maintain pressure on the adminis
tration to resolve this case. This case has far
reaching ramifications for our Nation's export 
potential. With that in mind, I respectfully sub
mit the following article outlining the impor
tance of a positive resolution of this case for 
my home State of Pennsylvania. 
[From the Harrisburg Patriot News, Oct. 17, 

1997] 
KODAK ' S DIFFICULTIES REVEAL JAPAN'S 

TRADE BARRIERS 

(By Clifford L. Jones) 
In the current and continuing congres

sional debate over foreign trade, the issue 
foremost in everyone's mind is the assurance 
that as trade barri ers fall , they must fall 
equally for every trading partner. American 
workers, American companies are not afraid 
of competition, but we must insist on fair
ness in foreign markets. 

Unfortunately, one of America's long-time 
trading partners continues to stick i ts 
thumb in the . eye of American business. 
Japan continues to insist on tilting the play
ing field in their favor. That practi ce must 
be brought to an end, if not by Japan then 
mandated by enforcement actions by the 
Worl d Trade Organization. And, if the Worl d 
Trade Organization refuses to act in the face 
of blatant disregard for fairness in the mar
ketplace, then America must rethink its ac
tions in trade matters. In a few months, the 
World Trade Organization, the international 
arbiter of free and fair trading, is expected to 
settle a dispute that could affect every fam
ily in Pennsylvania. 

The United States government has charged 
the Japanese government with systematic 
denial of fair and competitive access to Jap
anese consumers by America's Eastman 
Kodak Company. 

Al though this case involves photographic 
film and paper, it could just as easily have 
been brought on behalf of chemicals, tele
communications, agriculture or medical 
technology. There is a growing list of Amer
ican industries thwarted by Japan's regula
tions which effectively protect Japanese 
business from foreign competition. 

This case is important to all Americans, 
not just for Kodak employees, because ex
ports are increasingly vital to our nation's 
economic well-being. By expanding sales of 
American products overseas, we create new 
jobs, higher incomes and a better standard of 
living at home. If the United States wins 
this case, other companies, including many 
in Pennsylvania, should find it easier to 
enter the Japanese market. 

The United States has brought a funda
mental challenge to the Japanese way of 
doing business. For 30 years, Japan has 
sought the benefits of lower tariffs to create 
new overseas markets for its own goods 
while firmly establishing restrictions on the 
entry of American products into its market
place. For three decades, through three 
rounds of international negotiations, the 
Japanese government has promised and, yet, 
refused to eliminate major trade barriers. 

I t has replaced formal trade barriers with 
a complex seri es of laws and regulations. I n 
fact, after the first round of negotiations in 
1967, the Japanese Cabinet stated that it 
would be a "basic necessity" to prot ect do
mestic industry from foreign competition. 

Kodak's on-going problems with marketing 
in Japan are indicators of the difficulties en
countered by most U.S. industri es as they 
attempt to compete fairly in Japan. In the 
last three decades Kodak has invest ed sig
nificant resources in the Japanese market 
and yet Kodak has managed to secure a mar
ket share nowhere near what it is in every 
other market in the free worl d. 

Something, quite obviously, is wrong. 
Kodak's market share is not the resul t of 

Japanese preference for domestic brands. 
Most Japanese consumers simply are unable 
to find Kodak products in stores. Unlike Jap
anese makers of photographic paper and film 
with totally free and fair access to the U.S. 
market, Kodak is able to reach only a small 
percentage of the market in Japan. 

Unbelievably, Japan has consistently re
fused to even di scuss this si tuation with the 
Uni ted States, one of its staunchest allies. 

Common sense tells us that if trade bar
riers fall , foreign fir ms should capture a 
l arger share of the market. In other coun
tries when governments have honored thei r 
commitments, to free trade, Kodak's share 
has risen. This has not happened in Japan. 

The Kodak case is al so important to our 
relationship with such East Asian nations as 
China, Taiwan and South Korea, all of whom 
are following to some degree the Japanese 
model of export-led growth in combination 
with a protected domestic market. 

If the United States case is successful, it 
will send a firm warning to other nations 
that they, too, must honor their commit
ments to free trade-or suffer the con
sequences. Recognizing the historic nature of 
the case the European Union is supporting 
the United States before the World Trade Or
ganization. 

I believe that the evidence supporting 
Kodak is overwhelming and there is only one 
reasonable conclusion. Let's hope for the 
sake of U.S. industry and for American 
workers that the World Trade Organization 
arrives at that conclusion. Such a deter
mination will have the additional benefit of 
calming many of the congressional fears over 
proposals for continuing America's and the 
world's march to free trade. 

CONGRATULATIONS 
VALPARAISO 
SCHOOL SYSTEM 

TO THE 
COMMUNITY 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. VISCLOSKY. Mr. Speaker, it is a great 
privilege to take this opportunity to congratu
late the Valparaiso Community School Sys
tem. Valparaiso placed in the top 10 percent 
of 15,893 school systems nationwide, and it 
was named a 1997 "What Parents Want" 
award winner by SchooiMatch, an Ohio-based 
school selection consulting firm . I would espe
cially like to recognize Valparaiso Community 
School System's superintendent, Michael 
Benway, and its director of secondary edu
cation, Glen Gambel, for their significant roles 
in this distinguished achievement. 

The "What Parents Want" award was estab
lished 6 years ago by school administrators 
concerned about negative publicity sur
rounding public education. In making its deci
sion, SchooiMatch uses information from 
county and State auditors, State taxing au
thorities, and State boards of education. To 
assess a school 's qualifications, the firm uses 
a checklist of what parents look for when de
ciding which school system is best for their 
children. The seven-point list includes: com
petitiveness; academically solid, but not intimi
dating, testing; accreditation ; recognition by a 
national foundation or by the U.S. Department 
of Education; competitive teacher salaries; 
above-average instructional expenditures; 
above-average library and media expendi
tures; and small class size. 

The award is especially meaningful for the 
Valparaiso Community School System since 
SchooiMatch is a prominent organization that 
performs its own extensive research to deter
mine which schools meet the above criteria. 

With families increasingly having to relocate 
for job related purposes, SchooiMatch pro
vides an invaluable service to parents with 
school-age children. SchooiMatch is used by a 
number of large corporations as they help re
locating employees match their expectations 
with a school system in the area of relocation. 
The program has gained national recognition, 
as more than 48,000 parents contacted 
SchooiMatch's headquarters in Columbus, 
OH, last year. 

Mr. Speaker, I ask you and my other distin
guished colleagues to join me in commending 
the Valparaiso Community School System on 
its receipt of this prestigious award. The dedi
cation of Valparaiso's teachers and adminis
trators to the education of citizens in the 
Valparaiso community is truly inspirational. 

e T his " bull et" symbol identifies statements or insertions w hich are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the H ouse on the floor. 
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CHINA'S NUCLEAR 

NONPROLIFERATION POLICY 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. STARK. Mr. Speaker, I rise today to 
commend my colleagues, Mr. MARKEY, Mr. 
GILMAN, and Mr. Cox, for their bipartisan ef
forts to shed light on China's pending nuclear 
nonproliferation certification in this morning's 
Washington Post. These distinguished gentle
men present us with the facts on China's most 
recent and egregious nonproliferation viola
tions. Now it's up to President Clinton to face 
the facts and deny certification to China as a 
responsible member of the international non
proliferation community. 

The Central Intelligence Agency released its 
biannual report to Congress this past summer 
and listed China as one of the two biggest na
tions to export nuclear materials to Iran and 
Pakistan. Now, less than 4 months later, 
China is pledging to limit its exports to Iran 
and end nuclear cooperation with the rogue 
nation. This agreement arrives at the dawn of 
"new and improved" United States-China rela
tionship. As a nuclear weapons state and 
party to the Nonproliferation Treaty, China is 
obligated to promote "the fullest possible ex
change of equipment, materials and scientific 
and technological information for the peaceful 
uses of nuclear energy." If China can break its 
pledge made in an international treaty, it cer
tainly has the capability of breaking its pledge 
made to the Clinton administration. What evi
dence does the United States have that China 
will keep its promise to curb sales of nuclear 
materials to its largest consumers? 

None. China's Government has denied ac
cusations of selling nuclear technology and 
material to rogue nations. It has been barred 
from receiving United States technology for 
over 1 0 years for these transactions and now 
we're supposed to believe that China will re
verse its current policy. I hope the Clinton ad
ministration doesn't expect Congress to buy 
this bogus change of heart. The administration 
has delinked human rights from trade and now 
it wants to ignore its own intelligence reports 
on nuclear proliferation. If the United States 
agrees to sell nuclear technology to China, it 
will open up the nuclear arms market to I ran 
and Pakistan. This is irresponsible, unaccept
able, and goes beyond a policy of engage
ment. 

China has not given any substantive signs 
of changing its current nuclear sales to Iran, 
yet the administration acquiesces on all re
quests for cooperation. China's leader, Jiang 
Zemin, insisted upon a fanfare welcome from 
the United States and his request was grant
ed. However, compliance of the warm wel
come should not set the tone for the upcoming 
discussions between the two leaders. Presi
dent Clinton must send a clear, firm message 
regarding U.S. nuclear nonproliferation policy. 
The United States must lead by example and 
show China-and the world-that we are not 
open to sending nuclear technology to Iran via 
China. 

The following article appeared in today's 
Washington Post: 

EXTENSIONS OF REMARKS 
CHINA AND NUCLEAR TRAFFICKING 

(By Edward J. Markey, Benjamin A. Gilman 
and Christopher Cox) 

During Chinese President Jiang Zemin's 
visit this week, President Clinton is expected 
to . activate a 1985 Nuclear Cooperation 
Agreement with China. American companies 
would then be authorized to start selling nu
clear reactors and fuel to a country that has 
been identified by the CIA as "a key supplier 
of most destructive arms technology" to 
rogue regimes such as Iran's. We believe that 
providing access to American technologies 
that could end up assisting Iran's nuclear 
weapons programs would constitute an intol
erable risk to U.S. national security. 

When the Nuclear Cooperation Agreement 
w;:ts finalized in 1985, Congress placed condi
tions on the resolution approving it that re
quired the president to certify that China 
had become a responsible member of the 
international nonproliferation community 
before the agreement could go into effect. No 
U.S. president, not Regan, not Bush and 
until now not Clinton, has made such a cer
tification. A glance at the record quickly 
shows why. 

Communist China's nuclear, chemical, bio
logical and missile proliferation has made it 
the Wal-Mart of international nuclear com
merce. Consider the following list of only the 
worst and most recent of China's non
proliferation violations: 

In February 1996 the People's Republic of 
China was discovered to have sold 5,000 ring 
magnets to Pakistan for use in Pakistan's 
secret uranium enrichment facility, though 
it publicly denied doing so. 

In May 1997 the State Department cited 
seven Chinese entities for exporting chem
ical weapons technology to Iran. 

In June 1997 Time magazine reported that 
China had not only transferred nuclear-capa
ble missiles to Pakistan but was also helping 
Pakistan build missiles of its own. 

In July 1997 the CIA identified China as 
being " the most significant supplier of 
Weapons of Mass Destruction (WMD)-related 
goods and technology to foreign countries." 

In August 1997 Israeli intelligence reports 
confirmed that China is supplying long-range 
nuclear missile technologies to Iran. 

In September 1997 the U.S. Navy reported 
that China is the most active supplier of 
Iran's nuclear, chemical and biological weap
ons programs. 

This record speaks for itself. China has 
continually assure the United States that it 
would stop providing technologies for weap
ons of mass destruction to countries such as 
Iran and Pakistan. China has continually 
failed to live up to its promises. Before im
plementing the 1985 agreement, we need to 
be certain that this time the promises are 
for real. 

The 1985 agreement requires the president 
to certify that China has made sufficient 
progress in halting proliferation. President 
Clinton, however, seems to believe that Chi
na's past proliferation record is irrelevant, 
and that we should blindly trust the vague 
and untested promises China has made to 
implement its own export controls and regu
lations. China has yet to make a tangible 
demonstration of its commitment to cease 
its sales of WMD technologies. Implementa
tion of the Nuclear Cooperation Agreement 
is profoundly ill advised, at least until the 
following criteria are met: 

(1) China must join the Nuclear Suppliers' 
Group (NSG). The NSG members have agreed 
not to sell nuclear technologies to any coun
try that does not allow international inspec
tions of all of its nuclear facilities all of the 
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time, a criterion known as " full-scope safe
guards." A 1993 statement by then Secretary 
of State Warren Christopher calls the NSG 
"a fundamental component of the inter
national nonproliferation regime," and says 
that " the United States has been a strong 
proponent of requiring full-scope Inter
national Atomic ·Energy Agency safeguards 
as a condition for significant new nuclear 
supply commitments." Christopher's first 
statement remains true, but the Clinton ad
ministration is considering reversing itself 
on the second. Why should countries such as 
Canada and Switzerland, both NSG members, 
be held to a higher nonproliferation standard 
than Communist China? 

(2) China must cease all proliferation of 
weapons of mass destruction, including mis
siles and chemical and biological weapons. A 
promise to cease nuclear proliferation with
out similar assurances to cease the prolifera
tion of other mass destruction technologies 
is a lot like an alcoholic's swearing off 
scotch without bothering to stop drinking 
beer or wine. 

(3) China must follow through with its 
promise to implement an export controls 
system, but it must be proved to be effective. 
This can be accomplished only through the 
passage of time. With such a long legacy of 
transgressions and broken promises, we need 
to see evidence of true reform before moving 
forward with certification. 

President Clinton has an opportunity, as 
well as an obligation, to require that the 
People's Republic of China demonstrate its 
compliance with global nonproliferation 
norms (as opposed to mere promises) by re
sisting pressure from the Chinese govern
ment (and the American nuclear industry). 
But if the president certifies China as a 
nonproliferator, despite the record we have 
outlined and without a demonstrated change 
of behavior on the part of Beijing, he will 
have eviscerated U.S. nonproliferation policy 
and compromised U.S. national security. 

PERSONALIZING SOCIAL SECURITY 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. SMITH of Michigan. Mr. Speaker, once 
in a while, a speech is made that really makes 
sense for America. Recently Jim Martin, presi
dent, 60 Plus Association, made one of these 
speeches. On Social Security's 62d anniver
sary, Jim talked about the importance of per
sonalizing Social Security. 

Jim notes that the likely alternative to per
sonalizing Social Security is a tax increase. 
Since 1971, there have been 36 Social Secu
rity tax increases. A Social Security tax in
crease does not make economic sense and 
more importantly it is not fair to working Amer
icans. 

Jim Martin, representing seniors all over 
America, supports the introduction of my So
cial Security Solvency Act, personalizing So
cial Security by offering each worker his or her 
own personal retirement savings account. 

Thank you, Jim, for your thoughtful remarks. 
PERSONALIZING SOCIAL SECURITY: 

UNPLUGGING THE THIRD RAIL 

(By James L. Martin) 
When I came to Washington as a newspaper 

reporter in 1962, John F. Kennedy was in the 
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White House, Neal Armstrong had not yet 
walked on the moon, Strom Thurmond was a 
Democrat and the problems with Social Se
curity were perceived by few, other than 
Barry Goldwater. 

So, today, August 14, 1997, on the 62d anni
versary of Social Security, the 60 Plus Asso
ciation becomes the first seniors group to 
publicly go on record to overhaul the sys
tem, releasing a paper it commissioned by 
economist Richard A. Hart, entitled ' ·Per
sonalizing Social Security: Unplugging the 
Third Rail." Why did a senior citizens group 
decide to tackle the issue of Social Security 
reform? Let me answer by citing a question 
I'm asked often about the program signed 
into law by President Franklin Delano Roo
sevelt on August 14, 1935. 

The question is always the same, " Jim, 
why get involved?" After all, the theory 
goes, even if the current system is going 
bankrupt, "your seniors are protected, so 
why bother with the uncertain future of this 
politically volatile issue?" 

Believe me, it would be easy to take a 
head-in-the-sand approach as so many do, in
cluding, I'm sorry to say, other senior citi
zens groups. Unfortunately, this attitude 
leads to a false impression that seniors are 
" greedy old geezers," a 'gimme, gimme, 
gimme" mentality which I hope to dispel. 
Seniors who built this country, in Depres
sion and war time, through their blood, 
sweat and tears, deserve better. 

To help dispel that erroneous image, I 
harken back to some of the advice one par
ticular senior citizen has given me, and still 
does-my favorite senior-my mom, my 
sainted mother, if you will, Mary L. Martin, 
who, in her eighties, still works part-time! 
Her advice is that seniors' most valued as
sets are not their social security, their re
tirement income or their pensions-although 
these are certainly near the top of their 
list-but in her opinion, seniors' most valu
able assets are their children, their grand
children and their great grandchildren. 

So that's why I decided to involve 60 Plus, 
seniors group responsibly trying to find a so
lution to the problem, for the sake of our 
children and our grandchildren. 

To put it bluntly, Heritage Foundation 
economist Dan Mitchell said, or perhaps it 
was another often quoted economist, Ameri
cans for Tax Reform's Peter Ferrara, who 
said: 

" Security was a Ponzi scheme then. It 's a 
Ponzi scheme now." But even a Ponzi 
scheme- borrowing from Peter to pay Paul
worked well in the beginning, not only for 
Carols Ponzi but for others, just as the so
called Social Security Ponzi scheme worked 
well for seniors. But there looms now a " run 
on the Ponzi bank" as the Baby Boomers 
prepare to retire. 

As Mr. Hart states in his paper, " the Social 
Security retirement train is a collision 
course with demographics. Social Security's 
pay-as-you-go system, where the taxes of to
day's workers are transferred to today's re
tirees, leaves it particularly vulnerable to 
demographic trends. As Baby Boomers age, 
life expectancy is rising and birth rates are 
falling. As the Social Security train heads 
straight into a demographic wall, " Mr. Hart 
continues, " more and more Americans an
ticipate the oncoming wreck." Mr. Hart is 
right. More and more of us recognize the 
looming crisis. 

A recant poll said that a majority of 
Democrats, for the first time, acknowledged 
not only that there is a problem with the 
system, but a majority of Democrats now 
even favor privatization as a solution. Every-
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body universally agrees there's a problem. 
But a solution remains elusive. 

For example, President Clinton's Social 
Security Advisory Council has issued its 
long awaited report. This 13-member panel of 
experts readily agreed there is a problem but 
did they agree on a solution? Well, yes and 
no. They offered three solutions. It 's not an 
exaggeration to say they split three ways 
from Sunday, six endorsing one solution, five 
another and two yet a third. Significantly, 
all three directly, or indirectly, advocated 
privatization. In 1983, President Reagan's So
cial Security Reform Commission came forth 
with its solution to keep the system solvent 
for, it said, at least another 75 years, well 
in to the next century. 

That begs the question, why another Com
mission so soon in the 1990's, after th-e 1983 
Commission? The answer is that the system 
is in more trouble than previously thought. 
The problem is twofold. One: The good news 
is that we seniors are living longer, due to 
medical advances and our own better health 
habits. Two: The bad news is that you young
er generations have to pay. 

Of course, that's the way the system has 
always worked. But before there were more 
than 20 workers, not three, paying into the 
system for each beneficiary. One other fact 
that bears noting is that when first enacted, 
according to the actuarial tables, seniors 
died at about age 64, or as Mr. Hart so deli
cately phrases it, most workers were conven
iently dead and buried before they could col
lect their benefits at age 65. As 60 Plus Hon
orary Chairman, former Indiana Congress
man Roger Zion puts it, at a vigorous and ro
bust 75, he has been " statistically dead" for 
11 years. Now that seniors are living long·er, 
that places further financial strains on the 
system. Clearly, a day of reckoning has 
come. The old fix of just raising taxes, some 
51 times in 62 years, cannot continue. 
There's a limit. 

There have been half-hearted attempts in 
the past to address the problem, half-hearted 
because not many politicians want to be ac
cused of touching the so-called third raiL 
You know the old song-Social Security is 
the third rail of politics, touch it and you 
die. 

Politicians have gotten away with this 
third rail scare tactic for too long, scaring 
seniors for political gain. Some of us recall 
the 1964 Barry Goldwater-Lyndon Johnson 
Presidential campaign when there was a TV 
commercial showing a giant pair of scissors 
cutting a Social Security card with a voice
over solemnly intoning that this would be 
the result if you voted for Goldwater. An
other 1964 TV commercial also stated that a 
vote for Goldwater could result in U.S. sol
diers being sent to fight and die in southeast 
Asia. Well, as one political wag put it, he 
" voted for Barry and sure enough, U.S. sol
diers were soon sent to fight and die in Viet
nam." 

So, I would like to put politicians, regard
less of party, on notice that seniors are tired 
of falsely being told their Social Security is 
going to be taken away. It 's more likely that 
a meteorite will fall on the Social Security 
Administration building in Baltimore before 
a politician, of either party, would propose 
taking away Social Security. 

Let me point out how 60 Plus became en
gaged on this issue. A few years ago the 
Third Millennium, Generation X 'ers in the 
18-34 age group, announced the startling 
news that most X 'ers believed more in UFOs 
(unidentified flying objects) than that the 
system would be around when they retired. I 
responded on a radio talk show that seniors 
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are also aware that the system is headed for 
bankruptcy. Then I added, somewhat flip
pantly, perhaps, that seniors believe more in 
the second coming (has it been 20 years this 
week?) of Elvis Presley than in the system's 
future solvency and that seniors might also 
prefer changes. After a few call-ins and fur
ther discussion of UFOs and Elvis, I decided 
to poll senior citizens. Our poll to approxi
mately 100,000 seniors found that, by a sur
prising 3-to-1 margin, seniors preferred a 
privatized system. We then commissioned a 
survey by pollster Frank Luntz, an excerpt 
of which is in the study we've released. The 
Luntz poll confirmed our 3-to-1 ratio. 

We were called by Insight Magazine, and 
we debated, in print, our counterpart at the 
American Association of Retired Persons, 
Horace Deets, in dueling 2000-word essays. If 
I could sum up each essay in one word, it 
would be: AARP- taxation, 60 Plus-privat
ization. AARP favors the same old solution, 
tax increases, while 60 Plus looks for new so
lutions. 

Will privatization work? The privatization 
role model is the Chilean system. During the 
1983 Social Security study, when Chile was 
mentioned as a solution, the status quo seek
ers dismissed their system as a new and 
unproven experiment. But, fast forward 15 
years later and Chile now has an amazing 
track record of success. Now the status quo 
seekers try to demonize the word "pri
vatize," implying that you have to be a 
stock market expert or the big boys on Wall 
Street will fleece you. Nothing could be fur
ther from the truth. There are a lot of work
ers in Chile who can't play the stock market 
but who proudly walk around with a pass
port-sized book with their name on it, keep
ing track of their investments. That is one of 
the reasons we use the word "personalize" 
because the system would allow each and 
every individual to take personal control of 
his or her own financial destiny. 

Since 60 Plus is nonpartisan, we credit leg
islators from both parties for coming up with 
innovative ideas. One is Democratic Sen. Bob 
Kerrey of Nebraska, from whom we borrowed 
the word " personalize." Another suggestion, 
by one of the Generation-X'ers, is to "mod
ernize" the system. Many others on Capitol 
Hill deserve credit, including Republican 
Congressman Jim Kolbe of Arizona and 
Democratic Congressman Charlie Stenholm 
of Texas, co-chairs of a public pension re
form caucus which now numbers more than 
70 members of Congress, equally represented 
by both parties. Michigan Congressman Nick 
Smith has introduced legislation to address 
the problem, as have Reps. Mark Sanford of 
South Carolina, David Mcintosh of Indiana, 
Mark Neumann of Wisconsin and John Por
ter of Illinois. Others safeguarding Social Se
curity include House Ways and Means Com
mittee Chairman Bill Archer of Texas and 
Subcommittee Chairmen, Reps. Bill Thomas 
of California, Dennis Hastert of Illinois and 
Jim Bunning of Kentucky. Surely, the lat
ter, Jim Bunning, the big, burly Hall of 
Fame baseball pitcher-known as a fierce 
competitor in his playing days and now the 
father of nine and grandfather of 31 (at last 
count)- would be a formidable opponent for 
those who try to demagogue Social Security 
as they did in the 1980s when some Members 
of Congress courageously talked about re
form in order to save it. 

More than two dozen countries in South 
America, Europe and Asia, have adopted, or 
are in the process of adopting, a Chilean
style system. Even socialist Sweden is going 
that route. And here, workers in three Texas 
counties, before a loophole in the law was 
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closed, opted for privatization and their rate 
of return is making for a lot of serious dis
cussion as they prepare for retirement. 
Moreover, a resolution recently passed both 
the House and Senate in Oregon asking the 
state to opt out of the Social Security sys
tem and create a separate retirement system 
for state workers. 

So the slight spark across the sky of the 
Chilean experiment has become a bright con
stellation. It's a success story that I believe, 
with all my heart and soul, can be a guide 
for �~�u�r� own troubled system. 

Incidentally, in the old days, the father of 
the Chilean plan, Dr. Jose Pinera, literally 
visited Washington in the dead of night be
cause his untested plan was so controversial. 
But a few years ago, the Cato Institute gave 
a dinner in his honor and a number of Mem
bers of Congress allowed their names to be 
placed on the host committee. What a 
change in attitude. Of course, it was not lost 
on them that this former minister of labor 
was elected to office himself, with a major 
plank in his platform, his plan to privatize 
social security. 

Having read an article years ago by Ed 
Crane, President of the Cato Institute, about 
the social security problem, we started 
searching for solutions. We kept being re
ferred back to the Cato Institute itself, 
which has taken a pioneering road on this 
issue for more than a dozen years. One name 
kept coming up, time and again. That name 
was Michael Tanner, Cato's Director of 
Health and Welfare Studies, and the author 
of several books on health and welfare re
form. Mr. Tanner has worked on the Social 
Security issue extensively, to say the least. 
Spoken on it. Written on it. Debated on it , 
around the world often with Dr. Pinera at his 
side. That's why 60 Plus, particularly Roger 
Zion and I, are so pleased that Mr. Tanner 
has not only eloquently embraced this new 
plan Mr. Hart proposes, but has joined us at 
today's official release of the proposal, along 
with an equally strong endorsement by to
day's other featured speaker, Fund for a New 
Generation's Adam Dubitsky. 

Richard A. Hart takes up the challenge to 
find a solution in an insightful paper show
ing how Personal Retirement Accounts 
(PRAs) can assure both dignity and comfort 
for future generations of senior citizens. This 
paper, a variation on a theme advanced by 
others, should continue the dialogue on a 
system which urgently needs reform. 

To those who fear Social Security's ruin, 
wise seniors know that there is no Social Se
curity Trust Fund. 60 Plus calls it the Social 
Security Bust Fund as surpluses are used for 
other government programs. As Democratic 
Senator Ernest Hollings of South Carolina 
has said, " There is no trust. There is no 
fund." We need to alert people to keep at 
arm's length those politicians who spread 
fear among seniors, as we stand at a cross
roads to which direction Social Security re
form should go. 

In the 60 Plus Association's opinion, some 
form of " personalization" remains the best 
and most feasible option. We must guarantee 
present retirees their benefits as part of a 
government promise to them, but we must 
also safeguard current generations paying 
into Social Security system so that the ben
efits will be there when they retire. 

On August 14, 1935, President Roosevelt 
signed into law the Social Security Act. On 
May 2, 1997, the FDR Memorial was opened 
here in Washington, D.C. The Social Secu
rity system helped seniors escape poverty, 
but we now know there are major problems 
facing future generations. What more lasting 
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commemoration to FDR can we embrace 
than the adoption of a system which will 
save it for a new age, a new era, and a new 
population. 

CHINA 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. SOLOMON. Mr. Speaker, for my entire 

career as a Congressman, I have been ex
tremely concerned about the capabilities and 
intentions of the People's Republic of China. I 
see a totalitarian dictatorship with nuclear 
weapons and the intent to provide weapons of 
mass destruction to terrorist nations. Of equal 
concern is the People's Republic of China's 
actions and desire to wage economic warfare 
against America by engaging in economic es
pionage. But even worse is their potential to 
improperly infiltrate and .illegally manipulate 
capital markets through fraudulent market of
ferings. We cannot afford to let our guard 
down and allow them to hold hostage Amer
ica's future growth and security by jeopard
izing American retirement and pension funds. 

For that reason, I commend to you the at
tached article from the Wall Street Journal and 
announce my intent to introduce legislation 
that will protect us from this latest form of as
sault on our national security. 
[From the Wall Street Journal, Oct. 29, 1997] 

HONG KONG' S MARKET STOPS BELIEVING IN 
'MIRACLES' 

(By Holman W. Jenkins Jr.) 
Apropos of the turmoil that began in Hong 

Kong last week and spread through the 
world's stock markets, we have to admit to 
missing Zhou Beifang just a little. 

Though he happens to be serving a life sen
tence in a Chinese prison these days, back in 
the early 1990s he was feted by Hong Kong's 
business elite as the " king of backdoor list
ings." 

His story had an improbably epic quality: 
Growing up wild on the streets of Beijing 
during the Cultural Revolution, when his fa
ther, an old military comrade of Deng 
Ziaoping, was in disgrace; landing with a 
splash in Hong Kong in his early 40s, as head 
of the offshore arm of China's giant 
Shougang steel works, now led by his reha
bilitated father. 

The younger Zhou embodied all the yuppie 
striving of a generation robbed of education 
and privilege by Mao's class war. Soon every
thing he touched turned to gold for the Hong 
Kong investors who followed him. His trick 
was to take over moribund companies on the 
local stock exchange, and make their shares 
jump as he loaded them with mainland as
sets on preferential terms. In a very short 
time his empire was worth $1.4 billion. 

" We don't know whether these trans
actions were approved by some authority in 
Beijing, or what it would mean if they 
were," an editorial in The Asian Wall Street 
Journal ruefully wondered at the time. Six 
months later Mr. Zhou had been recalled to 
Beijing and arrested. 

It shouldn't be surprising that Asia turned 
out to be the knock that finally set the glob
al bull market on its ear. Those who mistake 
chronology for explanation have tried to 
trace the dominoes back to the Thai baht. 
But the problem goes deeper. 
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For the Asian " miracle" had two solid pil

lars-the high savings and low wages of its 
workers-and a third illusory one: the sup
posed omni-competence of its elites. 

Let us further note that much of the opti
mism embedded in the global share prices 
was, on some level, specifically China opti
mism. It was always obvious that bringing 
China aboard the global economy was the 
game at hand. To hear Boeing, Coca-Cola and 
Procter & Gamble tell it, China underlay 
their every hope of earnings as far as the eye 
can see. 

In Hong Kong, where Western finance 
meets Chinese reality, the experts are belat
edly now trying to sort out the fun dam en tals 
from the Zhou Beifangism in the China 
story. 

Consider the deal Goldman Sachs and a 
bevy of lesser banks brought to market into 
the teeth of last week's mayhem. The offer
ing consisted of government-owned cellular 
operators in two provinces cobbled into a 
package that gave a mere minority stake to 
private investors for $3 billion. 

Amid much bickering between the Chinese 
and their bankers, the price was actually 
raised half-way through the offering, to a 
multiple far richer than what other Asian 
telecom giants are selling for. And then to 
stir up sagging demand the head of the Chi
nese telecom ministry hinted at juicy asset 
injections while talking to the press in 
Shenzhen. "The listing of China Telecom 
will be the first course of a big banquet and 
bigger courses will be served later," he prom
ised. 

Those are the kind of Zhouesque expecta
tions that had small investors in Hong Kong 
lining up around the block this past summer 
for new offerings by mainland companies 
with no track record, little disclosure and 
managements that operate under an uncer
tain see of incentives. 

That's a strange way to sell stock, because 
underlying it is an invitation to believe that 
you're in bed with some Chinese muckety
muck, who's going to use his connections for 
his own quick enrichment, and therefore 
yours. Yet small investors aren't the only 
ones who've fallen for this. Britain's Cable & 
Wireless earlier in the year sold the Chinese 
ministry a chunk of Hongkong Telecom at a 
substantial discount, in return for the prom
ise of special access to the mainland .phone 
market, in the form of C&W getting a piece 
of the China Telecom flotation. 

C&W last week didn't get any of China 
Telecom. Instead, it was the usual suspects 
among China's cronies in the Hong Kong ty
coon class who got discounted allocations of 
the new issue. 

So many dreams end this way. Morgan 
Stanley, the most China-exuberant of U.S. 
banks, put up $35 million to capitalize Bei
jing's first joint-venture investment bank. In 
due course, it found itself squeezed out of a 
lead role in the China Telecom flotation by 
its inexperienced creation, and then last 
month learned that its offspring was coming 
to Hong Kong to compete with Morgan Stan
ley there, rather than opening the door so 
Morgan Stanley could become a player on 
the mainland, as it had feverently hoped. 

Over lunch a few years ago, the local Chi
nese head of a Western investment firm ex
plained that the mainland deals he was then 
busily underwriti.qg were destined for fund 
managers in the U.S. who felt a indiscrimi
nate need for " China exposure." 

Asked if he owned any himself, he made a 
face that said: " Are you on drugs?" 

Yet he quickly warmed to a favorite topic, 
how to make all this actually work for 
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China. His idea: Give Chinese managers 
stock options that vest only after a time, so 
they might at least be tempted to use their 
positions to grow real earnings rather than 
to launder assets offshore. 

In the wake of crashing markets all around 
the globe, the words "accountability" and 
"transparency" are suddenly getting a work
out by Western analysts in Hong Kong-al
though earli er in the year several had quiet
l y been dismissed for voicing skepticism 
about Chinese offerings. 

As it happened, the Red Chip bonfire of 
last summer was accompanied by insider 
wheeling and dealing and ramping of a type 
not seen since the Hong Kong market 
cleaned up its act in the late 1980s, with the 
formation of an anti -corruption task force. 
Western bankers, letting their standards 
drop in their eagerness to cultivate a big new 
cli ent, have been the quiescent instruments 
of these shenanigans. 

Well, " when in Rome" and all that. But 
still, these institutions are global brand
names now, with retail investors at home 
looking to them as guarantors of their re
tirement security. That ought to be reason 
enough for bankers to begin drawing more 
sharply the question of whether these deals 
are really financing China's development or 
merely financing capital fli ght. 

Anyhow, now comes the moment when we 
find out whether all the billions China has 
been absorbing went to build skyscrapers 
without tenants and factories without cus
tomers. 

Hong Kong remains Asia's best-disciplined 
economy, with its most professional class of 
managers outside of Tokyo. The current 
mess will work out for the best only if it 
l eaves everyone in the region with a stronger 
taste for these qualities. 

CONGRATULATIONS TO THE 
FLORIDA MARLINS 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. SHAW. Mr. Speaker, I rise today to ap

plaud Baseball's 1997 World Series Cham
pions, the Florida Marlins. As a representative 
of South Florida and a native of Dade County, 
I am delighted to call the Marlins my "home 
team". 

From the magnificent bald eagle's graceful 
flight into Pro Player Stadium to open Game 
One until Edgar Renteria's winning hit in the 
11th inning of Game Seven, the World Series 
highlighted all that is great about the Florida 
Marlins and their fans. In five short years, this 
upstart expansion team has done what no 
other Major League team could do. The Mar
lins organization combined the talent, dedica
tion, heart and fan support, to win not just the 
National League pennant, but to achieve the 
consummate prize in baseball . 

This accomplishment was made possible 
through teamwork. The dream began with 
owners Wayne and Marti Huizenga and with 
Carl Barger. Team manager Jim Leyland and 
the players took on the challenge, and the or
ganization and the fans provided the support 
and cheered them on. The Marlins are a team 
of destiny in the greatest sense of the word. 
Everyone involved since Day One made a cru
cial contribution to the team, and the result 
was the World Series Championship. 
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Mr. Speaker, the Florida Marlins fans are 
some of the most impressive I have ever 
seen. Each Series game at Pro Player broke 
the attendance record for the one before it, 
and last night's Rally broke all previous at
tendance records. The Miami Herald said it 
best: "nearly 70,000 South Florida baseball 
fans exploded, drunk on the joy that comes 
with earning baseball's biggest gleaming tro
phy." 

Well done, Florida Marlins. The spirit of Carl 
Barger lives on, and your fans will never forget 
the thrill. 

MIDDLE EAST PEACE 

HON. BOB SCHAFFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. BOB SCHAFFER of Colorado. Mr. 
Speaker, I rise today to speak about the im
portance of maintaining peace in Israel. At 
$8.2 million per day, America's expenditures in 
Israel mean United States taxpayers have 
much at stake in the region. Frankly, I was 
shocked when I first learned how much our 
Government sends to Israel in the way of for
eign aid. We also maintain a U.S. Embassy 
there of 200 employees, and provide other re
lief and assistance. 

In August, I went to Israel with five other 
Members of Congress-all conservatives with 
lots of questions. The mission was sponsored 
and paid by a nonprofit education foundation . 
My 7 days there proved to be among the most 
fascinating as a new Congressman. I met with 
several experts in the Israeli-Palestinian peace 
process, United States-Israel defense co
operation, Israeli defense, economics, and his
tory. I also met with clergymen, local elected 
leaders, and Israeli and Palestinian citizens. I 
visited Jewish settlements, military outposts, 
and Palestinian territories. 

We arrived in Jerusalem just after the sui
cide bombings in the Mahane Yehuda market 
killed 13 and wounded 168. I began to under
stand almost instantly how complicated the 
peace process is and how culture, geography, 
history, and religion make the objective a dif
ficult one to achieve. I also deepened my be
lief that peace in the region is important to the 
United States and critical in achieving global 
stability. 

Separate meetings with Israeli Prime Min
ister Benyamin Netanyahu and Senior Pales
tinian negotiator Dr. Saeb Erekat revealed 
genuine frustration over recent actions of the 
other. Both expressed concern about the de
gree to which progress achieved between 
Israelis and Palestinians had been eroded due 
to the recent terrorism. 

They knew our delegation wanted to see 
more progress, but optimism was nowhere to 
be found that week. Instead, both men did 
their best to defend their policies. Netanyahu 
did so credibly. 

I reaffirmed America's desire for peace as 
firm and strong and I assured both sides that 
the United States partnership with Israel is a 
lasting one. Clearly, our financial support will, 
and should, continue-unfortunately the for
eign operations appropriations bill is currently 
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mired with other unrelated problems which 
must be resolved in the Senate. 

Regarding Israel's future, I came away with 
several observations. What extremists and ter
rorists fear most is a durable desire for peace, 
certainly on behalf of the United States, but 
especially on behalf of those Israeli and Pales
tinian leaders who refuse to give in to ter
rorism. there is a political center which must 
work hard to render the extremes irrelevant. 

Though aimed at Israel, the most recent epi
sodes of extremist violence, in fact, threaten 
both societies. Palestinians are sometimes di
rect targets, and suffer economic hardship and 
restricted mobility to Israel retaliation. The ha
tred levied by Hamas and Islamic Jihad to
ward Israel, also has a devastating impact on 
ordinary Palestinians and their hopes for 
space. Successful resolution entails all sides 
standing firm against terrorism, returning to 
the bargaining table, and confirming an 
unyielding commitment to the negotiation proc
ess. 

Last month, I met with Secretary of State 
Madeline Albright who, though she expressed 
frustration with the scarce results of her recent 
visit, restated the U.S. commitment to do all it 
can to promote peace. We will help Israel 
achieve real security addressing external 
threats and terrorism, by pursuing treaties es
tablishing normal relations between Israel and 
her neighbors, namely Syria and Lebanon. 
Moreover, we will always be willing to facili
tate, and when appropriate, mediate peaceful 
accords. 

It is undeniable that the recent bombings 
have severely set back the peace talks that 
began in Oslo in 1993. The lax approach to 
suppressing terrorism on the part of the Pales
tinian Authority and Chairman Arafat's suspen
sion of security cooperation further suppresses 
optimism, and his repeated calls for a jihad
holy war-belies his stated embrace of the 
peace process. 

The United States must push the Pales
tinian Authority to fulfill the terms of past 
agreements in order to allow progress on in
terim agreements under Oslo with an eye to
ward accelerated permanent status talks. 
Other pressure must be put on Arafat to dis
continue his inflammatory rhetoric and specifi
cally amend the Palestinian Covenant regard
ing the destruction of Israel. 

However, America must never confuse its 
role in the Middle East. We are not a party to 
the Arab-Israeli conflict. The chief responsi
bility rests in the hands of those who have the 
most at stake in achieving political and social 
harmony. 

America cannot, nor should not dictate solu
tions and we must be confident that Arabs and 
Israelis are fully capable of forging the most 
durable agreements. Our role is predicated on 
the desire of both parties to have us work with 
them to secure peace. 

PERSONAL EXPLANATION 

HON. PETER DEUTSCH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 29, 1997 
Mr. DEUTSCH. Mr. Speaker, I was unavoid

ably absent from the Chamber today during 
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rollcall vote No. 540, the vote on H.R. 1479. 
Had I been present, I would have voted "aye." 

UNFUNDED MANDATES REFORM 
ACT 

HON. ROB PORTMAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. PORTMAN. Mr. Speaker, today Mr. EN

SIGN raised a point of order established by the 
Unfunded Mandates Reform Act of 1995 in 
connection with H.R. 1270, the Nuclear Waste 
Policy Act. I commend him for doing so. This 
is another example of how we envisioned this 
unfunded mandates legislation working. The 
goal of the Unfunded Mandates Act was not to 
prohibit Congress from ever considering or en
acting legislation that contained unfunded 
mandates, but to do so after having cost infor
mation, a separate debate on whether and 
how to fund the mandate and a recorded vote 
on imposing such a mandate. Today, we did 
that. The House agreed to continue to con
sider this legislation, notwithstanding the man
dates that exist in this bill, after having had full 
information, separate consideration, and ac
countability with a recorded vote. I believe the 
procedure worked well today and continues to 
be an effective mechanism to ensure that 
Congress is accountable to the American peo
ple for mandates this body may impose on 
State and local governments as well as the 
private sector. 

MEXICO MUST ADHERE TO THE 
WTO ANTIDUMPING CODE 

HON. RICHARD H. BAKER 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. BAKER. Mr. Speaker, I wish to express 

my serious concern with Mexico's unfair and 
illegal imposition of antidumping duties to pro
tect its domestic producers from United States 
exports. Such protectionism is contrary to the 
WTO Antidumping Code, and negates the 
benefits granted U.S. exporters under the 
North American Free Trade Agreement. 

Despite the fact that Mexico is a contracting 
party to the Antidumping Code, recent cases 
involving United States exports demonstrate 
that Mexico is not always following the legal 
requirements for imposing antidumping duties. 
For example, although the Antidumping Code 
has been in force for more than 2 years, Mex
ico still has not revised its law and regulations 
to reflect the code's provisions. A basic pre
cept of the Antidumping Code is that duties 
must be based on an apples-to-apples com
parison of prices. To that end, the code re
quires that certain adjustments be made to en
sure that prices are compared under the same 
conditions of sale and levels of trade. The 
Mexican authorities have not given our export
ers adequate guidance on how to qualify for 
such adjustment. Under these circumstances, 
the provisions of the Antidumping Code afford 
U.S. exporters no real protection from the im
proper imposition of antidumping duties. 
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Mexico also is not granting United States 
exporters all of the procedural rights provided 
under the Antidumping Code-rights that are 
routinely provided Mexican exporters subject 
to similar proceedings in the United States. 
For example, in the investigation of United 
States apple exports, Mexico simply ignored 
the information submitted by the United States 
exporters and assigned the exporters a pre
liminary dumping rate of more than 100 per
cent. Mexico claimed that it was justified in 
doing so because it had minor questions re
garding the accuracy of certain sales data. 
That is, Mexico presumed that the United 
States exporters were dumping, rather than 
requesting clarification of the information, or 
waiting until visiting the exporters to determine 
whether the reported information was correct. 

We in the U.S. Congress will be watching 
closely Mexican Government deliberation on 
the apples case, the most recently initiated in
vestigation of U.S. paper exports, and other 
investigations. We will be vigilant in monitoring 
Mexico's abuse of its antidumping law in these 
investigations, and take swift action to address 
all abuses. Otherwise, the rights and benefits 
that U.S. exporters were granted under the 
WTO agreements and the NAFT A would be 
worthless. 

A TRIBUTE TO LT. COL. CLAUDE 
V. " JIM" MEADOWS 

HON. C.W. BILL YOUNG 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 29, 1997 
Mr. YOUNG of Florida. Mr. Speaker, I rise 

today to pay tribute to Lt. Col. Claude V. "Jim" 
Meadows, who retires this week after 25 years 
of faithful and honorable service to our Nation 
in the U.S. Army. 

Lieutenant Colonel Meadows is a truly out
standing soldier whose career accomplish
ments reflect the type of military leader our 
Nation has depended upon during peace and 
war for more than 200 years. For the informa
tion of my colleagues, let me share with you 
some of Lieutenant Colonel Meadows' career 
milestones. 

He enlisted in the U.S. Army in November 
1966. After Basic Training at Fort Bragg, NC, 
Lieutenant Colonel Meadows was assigned to 
the 75th Engineers in Fort Lewis, WA, and 
from there reassigned to the 10th Transpor
tation Battalion in the Republic of Vietnam. His 
arrival coincided with the onset of the Tet Of
fensive of 1968. Following 12 months of cou
rageous duty in the Central Highlands, the 
Army recognized his exceptional abilities and 
reassigned Lieutenant Colonel Meadows to be 
an instructor at the United States Army Quar
termaster School at Fort Lee, VA, where he 
helped train soldiers until he completed his en
listment and left the Army to attend college. 

Lieutenant Colonel Meadows graduated 
from Old Dominion University's Reserve Offi
cers Training Corps Program on May 11, 1975 
and was commissioned as a second lieutenant 
in the Medical Service Corps. During the next 
seven years, he served in a mix of troop lead
ing and hospital assignments at Fort Camp
bell, KY. the home of the 101st Airborne Divi
sion, Air Assault, and Fort Lee, VA. 
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While at Fort Campbell, he served as the 

field medical officer for the 20th Engineer Bat
talion. There he received the Division Com
mander's Award for Excellence for his work in 
providing medical support. Lieutenant Colonel 
Meadows pursued and completed his masters 
degree in systems management and his abili
ties in this field were quickly recognized by the 
medical community as he was reassigned to 
the hospital as the Administrator for the De
partment of Medicine. In the words of one staff 
physician, "Jim constantly afforded an air of 
encouragement. He remained patient with us 
when we, and I in particular, grew impatient. 
He demonstrated a self-sacrificing concern 
when detachment would have been far easier. 
He remained continually sensitive to needs 
which, at times, must have been very painful 
to reckon with. He persisted with remarkable 
endurance in pursuing objectives which fre
quently must have tempted him to give up." 

Lieutenant Colonel Meadows once again 
demonstrated his excellence as a professional 
soldier and medical administrator as an oper
ations officer at the Kenner Army Community 
Hospital. His commitment to duty and his 
strong leadership qualities led to his being 
identified to the Chief, Medical Service Corps 
as an extremely valuable asset to the Medical 
Service Corps and the Army. Lieutenant Colo
nel Meadows was selected for programs at 
military schools and additional graduate work 
and completed a masters degree in business 
administration. With his MBA, Lieutenant Colo
nel Meadows' career focus moved toward re
source management and military comptroller
ship. As a resource manager, he served at the 
Tripier Army Medical Center, where he was 
awarded the Order of Military Medical Merit, 
an award for his exemplary contribution to the 
Army's Medical Department. 

Lieutenant Colonel Meadows has spent the 
last 8 years of his Army career in the National 
Capital Area as the Comptroller of the hospital 
at Fort Belvoir, as a program and budget offi
cer for the Army's Surgeon General, and for 
the past 4 years as the Army's liaison with my 
colleagues and I on the House Appropriations 
Subcommittee on National Security. As the 
chairman of the Subcommittee, I can tell you 
that Lieutenant Colonel Meadows. has worked 
diligently with our members and staff through 
four complete legislative cycles in the areas of 
health care, personnel, and aviation programs. 
Through his work with our subcommittee, he 
has made a significant difference in the lives 
of his fellow soldiers and their families. 

Lieutenant Colonel Meadows has been 
widely recognized and honored during his 
service. These awards include the Legion of 
Merit, five awards of the Meritorious Service 
Medal, the Army Commendation Medal, the 
Army Achievement Medal, the Vietnam Serv
ice Medal, the Republic of Vietnam Campaign 
Medal, a Meritorious Unit Citation, a Republic 
of Vietnam Gallantry Cross Unit Citation, the 
Expert Field Medical Badge, and the Army 
Staff Badge. 

Mr. Speaker, it is a great honor to pay trib
ute today to the 25 years of service Lt. Col. 
Jim Meadows has given to our Nation. He is 
an officer who befits the Army's proudest tradi
tions. He has dedicated himself to the peace 
and freedom that we as Americans enjoy 
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today. On behalf of my colleagues on the Ap
propriations Committee and our National Se
curity Subcommittee, as well as all my col
leagues in the House, I want to personally ex
press our sincere appreciation to Lt. Col. Jim 
Meadows and wish him and his family all the 
best as he embarks on a new career. 

IN RECOGNITION OF THE CREW OF 
THE U.S.S. " DALY " 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. SOLOMON. Mr. Speaker, there are so 
many instances of patriotism and displays of 
courage beyond the call of duty that make up 
the framework of World War II that it is simply 
astounding. Even for those of us who lived 
through that demanding and challenging time 
period, it is hard to get a grasp on the sheer 
magnitude and extent of the massive war ef
fort we undertook. Virtually all corners of the 
globe were impacted by either the effects of 
battle, the philosophical fight over the human 
spirit and forms of government, and the sub
sequent fallout of this war of all wars. And 
thanks to brave Americans like those who 
comprised the crew of the World War II de
stroyer, the U.S.S. Daly, democracy and 
human rights prevailed over tyranny and op
pression. 

Mr. Speaker, this Sunday, November 2, the 
members of the crew of that destroyer will 
gather once again, this time in peaceful cele
bration of all they have accomplished on be
half of our countr}!. They will be reunited in 
Saratoga Springs, NY, of my congressional 
district. I can't begin to tell you how proud I 
am to have such a distinguished group gath
ering in my congressional district to reminisce 
and rekindle old friendships and camaraderie. 
And that camaraderie, trust, loyalty, patriotism 
and unity of purpose is what made not only 
the U.S.S. Daly so successful and effective, 
but it is what made the entire U.S. war effort 
so special , special enough that it defined the 
remainder of the century, better than 50 years. 
I doubt these brave sailors recognized then 
the full significance their efforts and their vic
tories would have on the course of history and 
the composition of the world. Ever since, 
America, and the American way of life, have 
been a beacon for the oppressed · and under
privileged around the globe. This Sunday, Mr. 
Speaker, I hope the surviving members of the 
359 sailors who served on the U.S.S. Daly 
recognize just what they accomplished, and 
that those who can't be with us are remem
bered along with their comrades as what they 
are, American heroes. 

Speaking of some of their feats , let me tell 
you a brief bit of the history behind the U.S.S. 
Daly. She was launched almost 55 years ago 
to the day, on October 24, 1942. And as a 
former Marine myself, I'm pleased to tell you 
that she was named after Sgt. Maj. Daniel 
Daly of the U.S. Marine Corps, from my home 
State of New York. He received, get this, not 
one but two Congressional Medals of Honor 
through his tours of duty in more than four dis
tinct conflicts, including in China during the 
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Boxer Rebellion in 1900 and in France during 
World War I. 

Mr. Speaker, it was in Sergeant Major 
Daly's distinguished memory and record of 
valor and bravery that the crew of his name
sake, the U.S.S. Daly, served. I can tell you 
this, they did him proud. There were a party 
to more than 15 distinct assaults, bombard
ments and occupations, including such 
daunting missions as at lwo Jima and Oki
nawa, and the final occupation and evacuation 
of Allied prisoners of war from Nagasaki , 
Japan, before pointing her bow homeward 
bound on the 17th of November 1945. She 
had made two separate tours from the States 
during the war and had performed admirably. 
But mostly, Mr. Speaker, the crewmen did her 
proud and did America proud. In the course of 
their time at war, the U.S.S. Daly was respon
sible for eliminating 23 enemy bombardiers, 3 
enemy ships, and 10 enemy planes. 

Mr. Speaker, as those who put their lives on 
the line far away from home in strange waters 
aboard the U.S.S. Daly prepare to gather to
gether again, I ask that you and all Members 
of Congress join with me in tribute to their tre
mendous service and sacrifice. They exemplify 
the spirit of patriotism, bravery, and vol
unteerism that helped make this country the 
greatest on Earth and put us in a position we 
enjoy today. By that measure, each and every 
one of them are truly great Americans. May 
our thoughts, best wishes and most impor
tantly, our thanks, be with them this Sunday 
as always. 

SILVER ANNIVERSARY OF 
STERLING PUBLIC SERVICE 

HON. JAMES A. BARCIA 
OF MICHIGAN 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. BARCIA. Mr. Speaker, the most difficult 
and admirable public service is that which is 
closest to the people that one serves. While 
the office may be open only during part of the 
day, there are those frequent meetings with 
citizens at church, at school , at shopping cen
ters, or at sporting events. People who serve 
in these posts are to be admired, and this 
weekend, the people of the charter township 
of Monitor will be recognizing 25 years of de
voted public service from their treasurer, Wil
liam Kramer. 

Elected in November, 1972, he has served 
continuously ever since. He has instituted pro
fessional recordkeeping in the treasurer's of
fice, making sure that every dollar received or 
spent can meet a very demanding accounting. 
One of his most notable accomplishments is 
his work in the expansion of water and sewer 
service within the township. This was a most 
important undertaking, which required fore
sight and skilled management in order to 
make sure that this necessary project was im
plemented as frugally a$ possible. 

Bill has been able to maintain this post 
based on the simple fact that he is very re
sponsive to the people of the community. He 
is known for his most helpful nature. He has 
always had a most positive manner of direct
ing people to those officials who could help in 
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those cases where the matter wasn't his im
mediate responsibility. As we all should know, 
when a constituent calls for assistance, it is 
our job to provide them with information which 
lead to their problem being solved. Those offi
cials who simply prefer to say "that's not my 
responsibility" soon find out that their bureau
cratic narrow-mindedness cost them their posi
tion of responsibility. 

Of course, Bill Kramer's careful manage
ment of money is no surprise to anyone who 
knows that for 35 years, up until 1977, he was 
a life insurance agent, who was a recognized 
sales achiever for many of his years: He 
learned early on the attention that people re
quired when one deals with matters of finance, 
and he successfully carried forward that pro
fessional training as treasurer of Monitor 
Township. 

At the same time, he also served his com
munity as an active member of St. Paul's Lu
theran church, where he served as chairman 
of the congregation for several years. 

Mr. Speaker, public service done well is a 
model for all of us, and is an inspiration for 
those who may follow in years to come. I urge 
you and all of our colleagues to join me in 
congratulating Bill Kramer on his 25 years of 
service, and in wishing him the very best for 
the years to come. 

IN RECOGNITION OF NATHAN L. 
HILL 'S OUTSTANDING SERVICE 
TO ANNISTON ARMY DEPOT 

HON. BOB RILEY 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. RILEY. Mr. Speaker, I rise today to rec
ognize one of Alabama's finest, Nathan L. Hill. 
Today, Mr. Hill will receive the Department of 
Defense Civilian Service Award, which is pre
sented annually by the Secretary of Defense 
to a small number of civilian employees whose 
careers reflect exceptional devotion to duty 
and extremely significant contributions of 
broad scope in scientific, technical , or adminis
trative fields of endeavor that have led to in
creased effectiveness in the operation of the 
Department of Defense. Mr. Hill has been 
honored with the presentation of this award for 
his outstanding service to both his country and 
to Anniston Army Depot [AAD], located in An
niston, AL. 

Mr. Hill , the only civilian employee within the 
Industrial Operations Command of the Army, 
has devoted over 30 years of his life to ensur
ing the security of our Nation. Mr. Hill began 
his service career as an enlistee in the Air 
Force in 1961. In August 1963, he was honor
ably discharged from the Air Force, and sub
sequently enrolled at Jacksonville State Uni
versity. After receiving his undergraduate de
gree in accounting, Mr. Hill began working as 
an accountant for the Army Audit Agency in 
August 1967. Within 2 years, he was pro
moted to a GS- 11 supervisor, which began 
his career of dedicated public service. For the 
next 6 years he held a variety of financial 
management positions culminating in his ap
pointment as Anniston Deputy Comptroller, 
GS-13, in August 1975. 
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Nathan Hill's outstanding service to the 

depot has been marked by continued ad
vancement through the ranks. His keen insight 
and understanding have made AAD the Na
tional Technical Center of Excellence for track 
and combat vehicles. Nathan Hill's innovative 
ideas, including partnership programs with the 
private sector to provide the military with state
of-the-art military hardware, will enable the 
depot to be at the forefront of the military as 
the new millennia approaches. This plan will 
allow for increased flexibility to pursue public
private partnerships and competitive smart
sourcing of depot maintenance. These 
partnering arrangements have been so suc
cessful at AAD that the U.S. Congress has 
adopted this model of public/private partnering 
for the remaining depots in this year's fiscal 
year 1998 defense authorization bill. 

Mr. Hill's commitment to AAD extends be
yond his official duties. He has spearheaded 
efforts to increase education for women and 
minorities in the area of electronics so that 
these individuals might qualify for better, high
er paying jobs. Nathan Hill sits on the Equal 
Employment Opportunity Action Committee 
and he is active with the local lodge of the 
American Federation of Government Employ
ees. 

In addition to the role that Nathan Hill has 
assumed at Anniston Army Depot, he is also 
active throughout the community. Mr. Hill sits 
on the board of governors at Harry M. Ayers 
State Technical Colleges, he is a member of 
the Calhoun County Chamber of Commerce, 
the Salvation Army and the Exchange Club. 
He is active in his church, holding both the po
sition of lay leader and chairman of the Coun
cil of Ministries at First United Methodist 
Church. 

The accomplishments that Nathan Hill has 
achieved are unparalleled. Col. Jerry J. 
Warnement's, who recently retired as AAD's 
commanding officer, wrote, "To say that Mr. 
Hill is an invaluable asset to the depot, the 
Army and Department of Defense would be an 
understatement. His professionalism, devotion 
to duty, knowledge and expertise are exem
plary and rare commodities in today's fast 
paced and rapidly changing environment. A 
more deserving individual for this prestigious 
award would be hard to find!" 

I know that everyone who has met Nathan 
Hill shares this opinion. Few individuals have 
devoted and given as much to their country 
and its military as Mr. Hill. The bestowment of 
the Department of Defense Civilian Service 
Award is but a small token of the recognition 
the Nathan Hill deserves. His actions and 
commitment to his country are without peer, 
and I am proud to say congratulations. 

THE DISMAL STATE OF HUMAN 
RIGHTS IN TURKEY 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. SMITH of New Jersey. Mr. Speaker, 
yesterday several of my colleagues on the 
Helsinki Commission-Representatives 
HOYER, MARKEY, CARDIN, and SALMON-joined 
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me in introducing a sense of the Congress 
resolution with respect to the human rights sit
uation in the Republic of Turkey and that 
country's desire to host the next Summit Meet
ing of the Heads of State or Government of 
the Organization for Security and Cooperation 
in Europe [OSCE]. Turkey-an OSCE country 
since 1975-first proposed to host the next 
summit meeting nearly a year ago. Shortly 
after this proposal surfaced, I wrote to then
Secretary of State Christopher on November 
22, 1996, together with the Helsinki Commis
sion's co-chairman, Senator D'AMATO, to raise 
concerns over human rights violations in Tur
key and to urge rejection of the Turkish pro
posal unless the human rights situation im
proved. We wrote to Secretary Albright on July 
15, 1997 expressing concern over the lack of 
human rights progress in Turkey. Unfortu
nately, Turkey has squandered the opportunity 
to demonstrate its determination to improve 
implementation of Ankara's freely undertaken 
OSCE commitments over the past 11 months. 

Without reciting the lengthy list of Turkey's 
human rights violations, including the use of 
torture, it is fair to say that Turkey's record of 
implementation of OSCE human dimension 
commitments remains poor. The Committee to 
Protect Journalists has documented the fact 
that at least 47 Turkish journalists-the largest 
number of any country in the world-remain 
imprisoned. Four former parliamentarians from 
the now banned Kurdish-based Democracy 
Party [DEP], including Leyla Zana, remain im
prisoned. Turkey has pursued an aggressive 
campaign of harassment of non-governmental 
organizations over the past year. The Depart
ment of State has found that serious human 
rights problems persist in Turkey and that 
human rights abuses have not been limited to 
the southeast, where Turkey has engaged in 
an armed conflict with the terrorist Kurdistan 
Workers Party [PKK] for over a decade. 

Last week, Mr. Speaker, the Congress hon
ored His All Holiness Bartholomew, the leader 
of Orthodox believers worldwide. The Ecu
menical Patriarchate, located in Istanbul- the 
city proposed by Turkey as the venue for the 
next OSCE summit, has experienced many 
difficulties. The Ecumenical Patriarchate, has 
repeatedly requested permission to reopen the 
Orthodox seminary on the island of Halki 
closed by the Turkish authorities since the 
1970's despite Turkey's OSCE commitment to 
"allow the training of religious personnel in ap
propriate institutions." The Turkish Embassy 
here in Washington viewed the visit, according 
to its press release, "as an excellent oppor
tunity to forge closer ties of understanding, 
friendship and cooperation among peoples of 
different faiths and ethnicities." Unfortunately, 
this spirit has not characterized the Turkish 
Government's relations with the Patriarchate 
and Orthodox believers in Turkey. 

Mr. Speaker, the United States should en
courage the development of genuine democ
racy in Turkey, based on protection of human 
rights and fundamental freedoms. Those who 
would turn a blind eye toward Turkey's ongo
ing and serious human rights violations hinder 
the process of democratization in that impor
tant country. Poised at the crossroads of Eu
rope, the Caucasus, Central Asia and the Mid
dle East, Turkey is well positioned to play a 
leading role in shaping developments in Eu-
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rope and beyond. But to be an effective and 
positive role model abroad-as some have 
suggested Turkey might be for the countries of 
Central Asia-Turkey must get its house in 
order. Uncorrected, Turkey's human rights 
problems will only fester and serve a stum
bling block along the path of that country's fur
ther integration into Europe. 

It is also important to keep in mind, Mr. 
Speaker, that Turkey is not new to the OSCE 
process. The Turks are not the new kids on 
the block. Turkey's current President, 
Suleyman Demirel , was an original signer of 
the 1975 Helsinki Final Act. The time has 
come for Turkey to focus on putting into prac
tice the human rights commitments Ankara 
has freely accepted over the past 22 years. 

The privilege and prestige of hosting an 
OSCE summit should be reserved for partici
pating States that have demonstrated stead
fast support for Helsinki principles and stand
ards-particularly respect for human rights-in 
word and in deed. Such linkage is not new in 
the OSCE. When, in the mid-1980's Moscow 
expressed an interest in hosting a human 
rights conference of Helsinki signatory states, 
the United States and several other OSCE 
countries insisted on specific human rights im
provements before they would agree to the 
Kremlin's proposal. This approach contributed 
to a tremendous improvement in Russia's 
human rights record. Should we expect any 
less from our allies in Ankara? 

For starters, the United States should insist 
that Turkey release the imprisoned DEP par
liamentarians, including Leyla Zana, as well as 
journalists and others detained for the non
violent expression of their views; end the per
secution of medical professionals and NGO's 
who provide treatment to victims of torture and 
expose human rights abuses; abolish Article 8 
of the Anti-Terror Law, Article 312 of the Penal 
Code, and other statutes which violate the 
principle of freedom of expression and ensure 
full respect for the civil , political, and cultural 
rights of citizens of Turkey, including ethnic 
Kurds; and begin to aggressively prosecute 
those responsible for torture, including mem
bers of the security forces. 

A key ingredient to resolving these and 
other longstanding human rights concerns is 
political will. Developments in Turkey over the 
past few days underscore the sad state of 
human rights in Turkey. Last week we learned 
of the imprisonment, reportedly for up to 23 
years, of Esber Yagmurdereli , for a speech he 
made in 1991 . The same day, a three-judge 
panel backed down after police officers ac
cused of torturing 14 young people back in 
1995 refused to appear in court. Frankly, such 
developments have become almost common
place in Turkey, dulling the appreciation of 
some for the human tragedy of those involved 
in such cases. 

A decision on the venue of the next OSCE 
summit will require the consensus of all OSCE 
participating States, including the United 
States. 

The resolution we introduced, Mr. Speaker, 
does not call for an outright rejection of Anka
ra's bid to host an OSCE summit, but urges 
the United States to refuse to give consensus 
to such a proposal until such time as the Gov
ernment of Turkey has demonstrably improved 
implementation of its freely undertaken OSCE 
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commitments, including their properly address
ing those human rights concerns I have 
touched on today. Our resolution calls for the 
President to report to the Congress by April 
15, 1998 on any improvement in the actual 
human rights record in Turkey. We should be 
particularly insistent on improvements in that 
country's implementation of provisions of the 
Helsinki Final Act and other OSCE docu
ments. 

Simply put, Mr. Speaker, Turkey's desire to 
host an OSCE summit must be matched by 
concrete steps to improve its dismal human 
rights record. Promises of improved human 
rights alone should not suffice. 

Mr. Speaker, I ask that correspondence be
tween the Helsinki Commission and the State 
Department be included in the RECORD. 

COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE, 

Washington, DC, July 15, 1997. 
Hon. MADELEINE KORBEL ALBRIGHT, 
Secretary of State, 
Washington, DC. 

DEAR MADAM SECRE'l'ARY: We write to reit
erate and further explain our steadfast oppo
sition to Turkey as the venue for an Organi
zation for Security and Cooperation in Eu
rope (OSCE) summit meeting and ask the 
Department, which we understand shares our 
view, to maintain the United States' refusal 
to give consensus to the Turkish proposal 
that the next summit should be held in 
Istanbul. We also observe that a rigid sched
ule of biennial summit meetings of the OSCE 
Heads of State or Government appears to be 
unwarranted at this stage of the OSCE's de
velopment and suggest that serious consider
ation be given to terminating the mandate 
which currently requires such meetings to be 
held whether circumstances warrant them or 
not. 

Last November, the Republic of Turkey
an original OSCE participating State-first 
proposed Istanbul as the site for the next 
OSCE summit. At that time, we wrote to 
Secretary Christopher urging that the 
United States reject this proposal. A deci
sion was postponed until the Copenhagen 
Ministerial, scheduled for this December, 
and the Lisbon Document simply noted Tur
key's invitation. 

The United States should withhold con
sensus on any proposal to hold an OSCE sum
mit in Turkey until and unless Ankara has 
released the imprisoned Democracy Party 
(DEP) parliamentarians, journalists and oth
ers detained for the non-violent expression of 
their views; ended the persecution of medical 
professionals and NGOs who provide treat
ment to victims of torture and expose human 
rights abuses; and begun to aggressively 
prosecute those responsible for torture, in
cluding members of the security forces. 

In addition, the United States should urge 
the Government of Turkey to undertake ad
ditional steps aimed at improving its human 
rights record, including abolishing Article 8 
of the Anti-Terror Law, Arti cle 312 of the 
Penal Code, and other statues which violate 
the principle of freedom of expression and 
ensuring full respect for the civil, politi cal , 
and cultural rights of members of national 
minorities, including ethnic Kurds. 

Regrettably, there has been no improve
ment in Turkey's implementation of OSCE 
human rights commitments in the eight 
months since our original letter to the De
partment. Despite a number of changes in 
Turkish law, the fact of the matter is that 
even these modest proposals have not trans
lated into improved human rights in Turkey. 
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Ankara's flagrant violations of OSCE stand
ards and norms continues and the problems 
raised by the United States Delegation to 
the OSCE Review Meeting last November 
persist. 

Expert witnesses at a recent Commission 
briefing underscored the continued, well-doc
umented, and widespread use of torture by 
Turkish security forces and the failure of the 
Government of Turkey to take determined 
action to correct such gross violations of 
OSCE provisions and international humani
tarian law. Even the much heralded reduc
tion of periods for the detention of those ac
cused of certain crimes has failed to deter 
the use of torture. The fact is that this 
change on paper is commonly circumvented 
by the authorities. As one U.S. official in 
Turkey observed in discussion with Commis
sion staff, a person will be held in incommu
nicado detention for days, then the pris
oner's name will be postdated for purposes of 
official police logs giving the appearance 
that the person has been held within the pe
riod provided for under the revised law. 
Turkish authorities also continue to per
secute those who attempt to assist the vic
tims of torture, as in the case of Dr. Tufan 
Kose. 

Despite revisions in the anti-Terror Law, 
its provision continue to be broadly used 
against writers, journalists, publishers, poli
ticians, musicians, and students. Increas
ingly, prosecutors have applied Article 312 of 
the Criminal Code, which forbids " incite
ment to racial or ethnic enmity." Govern
ment agents continue to harass human 
rights monitors. According to a recent re
port issued by the Committee to Protect 
Journalists, 78 journalists were in jail in 
Turkey at the beginning of 1997-more than 
in any other country in the world. 

Many human rights abuses have been tar
geted at Kurds who publicly or politically as
sert their Kurdish identity. The Kurdish Cul
tural and Research Foundation offices in 
Istanbul were closed by police in June to pre
vent the teaching of Kurdish language class
es. In addition, four former parliamentarians 
from the now banned Kurdish-based Democ
racy Party (DEP): Leyla Zana, Hatip Dicle, 
Orhan Dogan, and Selim Sadak, who· have 
completed three years of their 15-year sen
tences, remain imprisoned at Ankara's 
Ulucanlar Prison. Among the actions cited 
in Leyla Zana's indictment was her appear
ance before the Helsinki Commission. The 
Lawyers Committee for Human Rights has 
expressed concern over the case of human 
rights lawyer Hasan Dogan, a member of the 
People's Democracy Party (HADEP), who, 
like many members of the party, has been 
subject to detention and prosecution. 

The Government of Turkey has similarly 
pursued an aggressive campaign of harass
ment of non-governmental organizations, in
cluding the Human Rights Foundation of 
Turkey and the Human Rights Association. 
An Association forum on capital punishment 
was banned in early May as was a peace con
ference sponsored by international and Turk
ish NGOs. Human Rights Association branch 
offices in Diyarbakir, Malatya, Izmir, Konya, 
and Urga has been raided and closed. 

As the Department's own report on human 
rights practices in Turkey recently con
cluded, Ankara " was unable to sustain im
provements made in 1995 and, as a result, its 
record was uneven in 1996 and deteriorated in 
some respects." While Turkish civilian au
thorities remain publicly committed to the 
establishment of a rule of law state and re
spect for human rights, torture, excessive 
use of force, and other serious human rights 
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abuses by the security forces continue. It is 
most unfortunate that Turkey's leaders, in
cluding President Demirel-who originally 
signed the 1975 Helsinki Final Act on behalf 
of Turkey- have not been able to effectively 
address long-standing human rights con
cerns. 

Madam Secretary, the privilege and pres
tige of hosting such an OSCE event should be 
reserved for participating States that have 
demonstrated their support for Helsinki 
principles and standards- particularly re
spect for human rights-in both word and in 
deed. Turkey should not be allowed to serve 
as host of such a meeting given that coun
try's dismal human rights record. 

While some may argue that allowing Tur
key to host an OSCE summit meeting might 
provide political impetus for positive 
change, we are not convinced, particularly in 
light of the failure of the Turkish Govern
ment to improve the human rights situation 
in the eight months since it proposed to host 
the next OSCE summit. We note that several 
high-level conferences have been held in Tur
key without any appreciable impact on that 
country's human rights policies or practices. 

Promises of improved human rights alone 
should not suffice. Turkey's desire to host an 
OSCE summit must be matched by concrete 
steps to improve its dismal human rights 
record. 

We appreciate your consideration of our 
views on this important matter and look for
ward to receiving your reply. 

Sincerely, 
CHRISTOPHER H. SMITH, 

Co-Chairman. 
ALFONSE D' AMATO , 

Chairman. 

U.S. DEPARTMENT OF STATE, 
Washington , DC, 20520 August 13, 1997. 

Hon. CHRISTOPHER H. SMITH, 
Co-Chairman, Commission on Security and Co

operation in Europe, House of Representa
tives. 

DEAR MR. CHAIRMAN: I am responding on 
behalf of the Secretary of State to your July 
15 letter regarding your concerns about the 
possible selection of Turkey as the venue for 
the next summit meeting of the Organiza
tion for Security and Cooperation in Europe 
(OSCE). 

The Department of State shares your con
cerns about Turkey's human rights record. 
All states participating in the OSCE are ex
pected to adhere to the principles of the Hel
sinki Final Act and other OSCE commit
ments, including respect for human rights 
and fundamental freedoms. The U.S. Govern
ment has consistently called attention to 
human rights problems in Turkey and has 
urged improvements. It does not in any way 
condone Turkey's, or any other OSCE 
state's, failure to implement OSCE commit
ments. 

The OSCE, however, is also a means of ad
dressing and correcting human rights short
comings. As you note in your letter, the 
issue of Turkey's human rights violations 
was raised at the November OSCE Review 
Meeting, and will likely continue to be 
raised at such meetings until Turkey dem
onstrates that it has taken concrete meas
ures to improve its record. Holding the sum
mit in Turkey could provide an opportunity 
to influence Turkey to improve its human 
rights record. 

As you note, the Turkish government has 
made some effort to address problem areas, 
through the relaxation of restrictions on 
freedom of expression and the recent promul
gation of legal reforms which, if fully imple
mented, would begin to address the torture 
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problem. These measures are only a fir st 
step in addressing the problems that exist, 
but we believe they reflect the commitment 
of the Turkish government to address its 
human rights problems. We have been par
ticularly encouraged by the positive attitude 
the new government, which came to power 
July 12, has demonstrated in dealing with 
human rights issues. 

As you know, the fifty-four nations of the 
OSCE will discuss the question of a summit 
venue. As in all OSCE decisions, any decision 
will have to be arrived at through consensus, 
which will likely take some time to achieve. 
In the meantime, the Department of State 
welcomes our views, and will seriously con
sider your concerns about the OSCE summit 
site. I welcome your continuing input on this 
issue, and thank you for your thoughtful let
ter. 

We appreciate your letter and hope this in
formation is helpful. Please do not hesitate 
to contact us again if we can be of further 
assistance. 

Sincerely, 
BARBARA LARKIN, 

Assistant Secretary , 
Legislative Affairs. 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 29, 1997 

Mr. KIND. Mr . . Speaker, another day has 
gone by and still no campaign finance reform. 

My colleagues who oppose changing the 
current campaign finance system continue to 
argue that we must conduct exhaustive hear
ings on the abuses of the system during the 
1996 election before we pass a reform bill. I 
agree that we must investigate violations of 
the law, and those who break the rules need 
to be prosecuted and brought to justice. 

That very thing is happening in Virginia right 
now. The State of Virginia is charging the Re
publican National Committee for failure to dis
close campaign contributions in excess of 
$600,000 to GOP candidates during this fall 
election in that State. The contributions are 
legal, but the failure to disclose those contribu
tions are a clear violation of Virginia campaign 
law. 

In the special congressional election in New 
York City the Republican Congressional Cam
paign Committee has announced it will be 
spending $800,000 in independent expendi
tures on behalf of the Republican congres
sional candidate. This "soft money" is being 
used to influence the outcome of the special 
election, even though campaign finance rules 
specifically prohibit direct expenditures on be
half of a candidate. 

Mr. Speaker, we must investigate violations 
of the law by both parties, in the 1996 and 
1997 elections. However, we also need to 
change the current rules that allow millions of 
dollars to be legally spent to buy elections in 
this country. It is time to stop the excuses and 
allow a vote on campaign finance reform. I 
refuse to take "no" for an answer. 

EXTENSIONS OF REMARKS 

THE CHINESE HUMAN RIGHTS 
RECORD AND THE VISIT TO THE 
UNITED STATES OF CHINESE 
PRESIDENT JIANG ZEMIN 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mr. LANTOS. Mr. Speaker, this morning a 

number of us had a leadership breakfast with 
the visiting President of China, Jiang Zemin. In 
that meeting a number of very serious human 
rights concerns were raised with our Chinese 
guest by the participating Senators and Mem
bers of Congress. Mr. Speaker, it is important 
that President Jiang Zemin understand the se
riousness of the concern, the strength of the 
interest of the American people in human 
rights. 

Mr. Speaker, earlier this week, on the eve of 
President Jiang's arrival in Washington, DC, 
the Subcommittee on International Operations 
and Human Rights of the House International 
Relations Committee held a hearing on Chi
na's record on human rights under the leader
ship of Subcommittee Chairman CHRIS SMITH 
of New Jersey. That was a most appropriate 
and most important hearing at which a number 
of excellent witnesses discussed in some de
tail the appalling abuse of human rights by the 
Government of China. 

I ask, Mr. Speaker, that my opening state
ment at that hearing be placed in the RECORD. 
As the President of China visits us here on 
Capitol Hill, it is important that he understand 
clearly and unequivocally the point of view of 
the elected representatives of the American 
people. 
STATEMENT OF CONGRESSMAN TOM LANTOS OF 

CALIFORNIA- "U.S.-CHINA RELATIONS AND 
HUMAN RIGHTS," OCTOBER 28, 1997 

Thank you very much, Mr. Chairman. 
First, I want to commend you for holding 
this hearing. I deeply regret that, appar
ently, this is the only hearing held on this 
general subject during the visit of the Presi
dent of China, because I think it 's extremely 
important that the public relations cam
paign so carefully constructed and so effec
tively executed by the paid propagandists of 
Beijing not be successful and that the true 
story about China be relayed. 

Since I so strongly agree with most of the 
statements that you just made, Mr. Chair
man, allow me to begin with a general obser
vation that puts this visit in its proper per
spective. I disagree with this administra
tion's China policy. Having said that, how
ever, let me state for the record that I'm 
convinced that the commitment to human 
rights of this administration is far stronger 
than was the commitment to human rights 
of the previous administration. 

And while we can discuss ad nauseam and 
ad infinitum the human rights policies of the 
Clinton administration vis-a-vis many coun
tries on the face of this planet, and while I 
share your concern, Mr. Chairman, with re
spect to the Clinton administration's human 
rights policy with respect to China, the 
record must show that the Clinton-Gore Ad
ministration has a far greater commitment 
to human rights than did Bush-Quayle; that 
Secretary Albright has a far greater commit
ment to human rights than did former Sec
retary Jim Baker; and that on balance, this 
administration is far more sympathetic to 
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human rights concerns across the globe than 
was the previous administration. 

Let me state at the outset that I look for
ward to listening to our witnesses as one who 
has unbounded admiration for China as a civ
ilization and a culture. Chinese civilization 
and culture is obviously one of the great civ
ilizations and cultures on the face of this 
planet. And nothing would please me more 
than the opportunity for that culture and 
that civilization to blossom in freedom and 
in growing friendship with the United 
States. 

Let me also at the outset, Mr. Chairman, 
put to rest perhaps the most preposterous 
notion that many who oppose our position 
claim with respect to U.S.-China policy. 
There is an attempt on the part of many
and many in the administration-to jux
tapose a policy of engagement with a policy 
of isolation. 

That is a phony juxtaposition. No one is 
more committed to engagement with China 
than I am, and I believe you are, Mr. Chair
man. What we are calling for is an engage
ment which is consonant with fundamental 
America principles and values. No one in his 
right mind is advocating isolating 1.2 billion 
human beings. All of us recognize the enor
mous importance China will play in Asia and 
in the Pacific. All of us are hoping for a pros
·perous, peaceful and democratic China. So, I 
reject categorically the juxtaposition of en
gagement versus isolation, however, high the 
authority may be who is pursuing that line. 

Our problem with China, of course, is many 
fold . Today, we are dealing with human 
rights. But let me, for the record, state that 
I am-as I am sure you too, Mr . Chairman
profoundly concerned with China's role in 
the proliferation of weapons of mass destruc
tion. I am profoundly concerned with the 
profoundly unfair trade relations between 
the United States and China- a trade imbal
ance which this year will exceed $40 billion. 
I am profoundly concerned with the subtle 
undermining of political democracy in Hong 
Kong. I am profoundly concerned with the 
onslaught on the free and democratic Tai
wan. And of course, I am profoundly con
cerned about outrageous performance of this 
Chinese regime in Tibet. 

Cynical photo opportunities by the Presi
dent of China-seeking out the most sacred 
places of American democracy in Philadel
phia or Williamsburg or elsewhere-will not 
suffice to cover up the shameful human 
rights record of the Chinese government. The 
record is clear. In addition to the litany of 
items you mentioned, Mr. Chairman, we will 
be hearing from my friend Harry Wu con
cerning the sordid traffic in organs of exe
cuted prisoners- one of the shabbiest aspects 
of China's policy anywhere on the face of 
this planet. 

I have no doubt in my mind that the al
most pathological opposition of this regime, 
to his holiness the Dalai Lama stems from 
the inherent fear of a sick and valueless sys
tem when it is confronted with ultimate 
moral authority. There is no rational expla
nation as to why this vast and powerful 
country of 1.2 billion people with a vast mili
tary apparatus should be afraid of a simple 
Buddhist monk in saffron robes-without a 
military, without economic power, without 
anything except his moral authority- which 
he juxtaposes to the powerful regime in Bei
jing. 

Human rights have, in fact, deteriorated in 
China in recent years. Our decoupling of 
most-favored-nation treatment (MFN) issues 
from human rights- as you, Mr. Chairman, 
and I and our good friend, Congressman Wolf 
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so ably stated at the time-was a mistake 
when it occurred. And it is my, perhaps 
naive, hope that at least in the House of Rep
resentatives this next time around we will 
have sufficient votes with a new coalition 
emerging- covering the broad spectrum from 
human rights through the American labor 
movement to the religious groups-that we 
might in fact eke out a narrow majority for 
a victory for the moral position on that 
issue. 

Let me just say in conclusion, Mr. Chair
man, that long after the Jiang Zemin's of 
this world have been thrown on the dump 
heap of history, the heroes in China's prisons 
will continue to live in the minds of men and 
women across the globe who believe in 
human freedom and dignity, in religious 
freedom, in the right of people to select gov
ernments of their own choosing. This transi
tory regime will not be here for long in its 
present from because the people of China are 
as entitled to live in a free and open and 
democratically elected society, as are the 
people Taiwan today and as are the people of 
Hungary or the Czech Republic or Poland. 

It was not too many years ago when those 
of us who expressed hope that the com
munist regimes will collapse in the Soviet 
Union and in the Soviet empire were labeled 
naive. Naivete is on the other side- mostly 
on the side of the leaders of the multi-na
tional giant corporations who, for the sake 
of a few contracts, are ready to swallow all 
of the principles taught to them in schools 
here in the United States. 

And our great democratic allies are no bet
ter. In France, in the United Kingdom and 
elsewhere, the pursuit of contracts with 
China is no less vigorous and shameless as it 
is by multi-nationals headquartered in the 
United States. But naivete is not on our side. 
It is on the side of those who hope that mak
ing deals with the devil is a long-term propo
sition for national prosperity. 

In the not-too-distant future, I look for
ward to welcoming to Washington some lead
ers of China who will view the American 
shrines of democracy not merely as photo 
opportunities, but as fountains where they 
can replenish their yearning for freedom. 

Thank you Mr. Chairman. 
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has been the spiritual cornerstone that has 
nurtured and supported their faith and good 
work that makes this community so vital. 

Under the leadership of Rev. Ronald 
Stelzer, Our Savior Church has flourished as 
a beacon of Christian faith and good work. As
suming the pastorship in 1984, Reverend 
Stelzer has helped Our Savior Church grow in 
size and numbers, to serve more of our Long 
Island neighbors. Since 1984, the number of 
parishioners has grown more than threefold, 
and Our Savior now welcomes an average of 
500 congregants each Sunday. 

Most impressive has been the creation and 
subsequent growth of Our Savior School. 
Founded in 1992 with just 9 students, today 
the School serves 200 students between kin
dergarten and the 12th grade. With a growth 
capacity up to 325 students, Our Savior 
School offers a superior academic curriculum, 
deeply rooted in Christian principles and 
teachings. 

So Mr. Speaker, I ask my colleagues in the 
U.S. House of Representatives to join me in 
honoring Our Savior Lutheran Church, of 
Centereach, for its 40 years of devoted serv
ice to God and man. We are fortunate to 
count this wonderful church among the crucial 
cornerstones of our Long Island community. 
Through the grace of God, may Our Savior 
Church continue to grow and flourish, so that 
it may continue to proclaim Christ to the heart 
of Long Island and beyond. 

INTEGRITY AT THE BALLOT-BOX 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. PACKARD. Mr. Speaker, over the last 
several days, this House has been asked to 
consider repeated motions to end the inves
tigation into possible voter-fraud in California's 
46th Congressional District during the 1996 

A TRIBUTE TO OUR SAVIOR LU- election. Unfortunately, our Democratic coi
THERAN CHURCH ON ITS 40TH · leagues have repeatedly tried to make this 
ANNIVERSARY into a political dogfight. Nothing could be fur

HON. MICHAEL P. FORBES 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. FORBES. Mr. Speaker, I rise today to 
pay tribute to Our Savior Lutheran Church, of 
Centereach, Long Island, as its congregants 
come together this Saturday to celebrate the 
40th anniversary of the founding of this 
blessed house of the Lord. 

Since Our Savior Lutheran Church opened 
its doors in 1956, its congregants have sought 
to fulfill the mission that it so proudly declares: 
"Proclaiming Christ to the Heart of Long Is
land." I truly believe, as many of my col
leagues in this hallowed Chamber do, that our 
churches, temples, and mosques are the cor
nerstones of our community, the bedrock on 
which our faith, values, and sense of purpose 
rest. For my neighbors in Centereach, a close
knit, family-oriented community in the center of 
Long Island, Our Savior Church and School 

ther from the truth. 
This investigation has absolutely nothing to 

do with either candidate in the 46th district 
election. This investigation is about integrity at 
the ballot-box and ensuring that the electoral 
process in America remains genuine. 

This is not a partisan issue, this is not a 
personality issue, and this is not a political 
issue. Most of all, this should never be made 
into an issue of race. The investigation into 
this election is a defense of free and fair elec
tions. 

It could happen in California, it could hap
pen in Montana. No matter where it occurs, 
we have a responsibility to pursue the facts 
vigorously and ensure that future elections are 
fair. The Constitution demands it and the 
American people deserve it. 

Mr. Speaker, are we that far removed from 
our history as a nation to forget the impor
tance free and fair elections? there is no ex
cuse for fraud at the ballot box and there is no 
excuse for those here in Congress who turn 
their backs to it. 
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IN HONOR OF GUST SEVASTOS 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor Mr. Gust Sevastos. On Saturday, No
vember 8, 1997 the Chios Society-Chapter 
No. 7 will gather to celebrate the 84th anniver
sary of Chian liberation from the Ottoman 
Turks. During this celebration, the Chios Soci
ety will honor Gust Sevastos, a recent recipi
ent of the Chian Achievement Award. 

Mr. Sevastos immigrated to Cleveland, in 
1958 to live out the American dream. He got 
married, started a family, and initiated his own 
business. Mr. Sevastos also began a legacy of 
distinguished service to the Greek community. 
Mr. Sevastos became very involved in the An
nunciation Church, serving as the president of 
the church, helping found the Annunciation 
Greek Heritage Festival and advising a local 
youth program. In 1987, Bishop Maximos hon
ored Mr. Sevastos with a proclamation for his 
outstanding service to the church. 

During the late 1970's, Gust Sevastos 
joined the Ohio-West Virginia Chapter of the 
Chios Society. As a member of the Chios So
ciety, Mr. Sevastos held positions of leader
ship on both a local and national level. He 
served six terms as president of his local 
chapter. On a national level, Mr. Sevastos 
served as supreme vice president and su
preme president. As a member of the Chios 
Society, Mr. Sevastos helped raise more than 
$250,000 for the eye clinic and Skilitsio hos
pital in his homelafld; he also helped raise 
money for the underprivileged in Chios. 

Over the years, the Greek Orthodox Church, 
the Secretary General of the Greek Govern
ment, Senator Howard Metzenbaum, the 
Cleveland Plain Dealer, and the Chios 
Omogenon Society in Greece have all hon
ored Mr. Sevastos for his distinguished service 
to the Greek community. 

I am proud to know Gust Sevastos and to 
consider him a friend. He is a remarkable indi
vidual , and his contributions to his commu
nity-and to the Nation-are noteworthy. 

My fellow colleagues, please join me in con
gratulating Gust Sevastos. Through many 
years of hard work, Mr. Sevastos has made 
immeasurable contributions to the people of 
Cleveland and the Greek community as a 
whole. 

HONORING JOHN N. STURDIVANT 

HON. THOMAS M. DAVIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. DAVIS of Virginia. Mr. Speaker, it is with 
deep sadness that I rise today to announce 
the passing of John N. Sturdivant, whose con
tributions to our Federal Government and its 
workers are beyond measure. John died on 
October 28, 1997 after fighting a valiant battle 
against leukemia. It is hard for me to believe 
that such a vibrant and dynamic citizen is 
gone. 
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John seNed as the president of the Amer

ican Federation of Government Employe·es 
[AFGE] since 1988. Since that time, he 
strengthened this union and ensured that our 
Federal employees had a much stronger voice 
in government. John fought to make sure that 
our civil seNice received the respect it de
seNed. When he took over the helm of the 
AFGE, it was a floundering union without a 
distinct mission or an activist style. John 
quickly changed that; it was not long before he 
was lobbying for amending the Hatch Act to 
give Federal employees a greater level of par
ticipation in the political process. 

I often worked closely with John throughout 
the years and particularly during the two Gov
ernment shutdowns in 1995 and. 1996. I will 
miss the strong spirit and single-minded devo
tion that John brought to his mission. John 
recognized that it is easy for politicians to 
make Federal employees a faceless symbol of 
a large bureaucracy and he knew that this 
was simply unacceptable. Instead, he re
minded elected officials at every level that civil 
seNants often work for less compensation 
than the private sector. In fact, John was the 
leader who won locality pay for Federal work
ers to bring their salaries more in line with the 
private sector. 

I know that John will be missed by those he 
seNed who were lucky to have his tireless en
ergy working for them. My deepest condo
lences go to John's family. John will be a 
friend and advocate that I will never forget. A 
recent article in the Washington Post clearly il
lustrates Mr. Sturdivant's contributions to our 
region and the Federal Government. 

[From the Washington Post] 
John N. Sturdivant, 59, who as president 

since 1988 of the American Federation of 
Government Employees helped lobby Con
gress to ease a 57-year ban on political ac
tivities for federal workers and rallied public 
support to end two government shutdowns, 
died Oct. 28 at !nova Fairfax Hospital. He 
had leukemia. 

AFGE, one of the largest federal unions, 
has about 178,000 active members in 1,100 
locals and represents about 600,000 workers 
in 68 federal agencies. Many have jobs in the 
Defense Department, Veterans Affairs De
partment and Social Security Administra
tion. They add up to more than one-third of 
the federal work force. 

Mr. Sturdivant was a primary labor 
spokesman on Capitol Hill and with the Of
fice of Management Budget, pushing for pay 
raises and improved conditions and retire
ment benefits. He worked with legislators to 
create " locality pay," a salary system that 
attempts to bring federal compensation into 
line with the private sector. 

Downsizing of government and budget 
pressures constantly dogged Mr. 
Sturdivant's effort to preserve federal jobs. 
After Congress failed to agree on a budget in 
1995, and many government operations were 
suspended, Mr. Sturdivant accused House Re
publicans of trying to destroy government 
and denigrate federal workers. 

The changes he and other federal labor 
leaders helped bring about in the Hatch Act 
three years ago came as unions were launch
ing a multimillion-dollar counterattack on 
the congressional Republicans. Off-duty fed
eral employees had been barred from polit
ical activity that included holding office in a 
party, distributing campaign literature and 
soliciting votes. 
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The Hatch reforms permitted employees to 

contribute money, attend fund-raisers and 
volunteer for work such as staffing phone 
banks. 

Mr. Sturdivant, of Vienna, had long been 
active in Democratic politics, serving on the 
party's national committee and the Virginia 
and Fairfax County central committees, and 
he encouraged his members to get involved. 

He also directed AFGE to contribute 
$300,000 last year to organized labor's blitz 
against the GOP and assigned 22 of his orga
nizers to get-out-the-vote effort. 

This month he received the Spirit of De
mocracy award of the National Coalition on 
Black Voter Participation. 

AFGE is a major affiliate of the AFL-CIO, 
and Mr. Sturdivant, who was one of the high
est ranking African Americans in the labor 
movement, was vice president of the federa
tion's executive council. He also was a trust
ee of its George Meany Center for Labor 
Studies. 

ALF-CIO President John Sweeney said this 
year that Mr. Sturdivant had been at the 
forefront of helping the federation "focus 
more on diversity in the labor movement and 
in leadership development.'' 

Mr. Sturdivant also was a member of the 
National Partnership Council, a Clinton ad
ministration initiative to improve labor
management relations in the executive 
branch. He came in for criticism after the 
1996 election when he asked his staff to com
pile a list of career officials who could be 
"identified" as opposing the Clinton admin
istration's labor-management policies. At 
the time, efforts where underway to reinvig
orate the council concept, which had helped 
reduce the number of union grievances at 
some agencies. 

Mr. Sturdivant fought against privatiza
tion of government work, which threatened 
to reduce the ranks of AFGE-represented 
employees by one-fourth. But this year he 
announced that AFGE had negotiated its 
first contract to represent employees of a 
private contractor, Hughes Electronic Corp. 
Hughes took over the work of the closed 
Naval Air Warfare Center. 

While the union continued to oppose con
tracting federal work, Mr. Sturdivant said 
that where the battle was over individual 
agencies, "our policy is to pursue the work." 

Labor Secretary Alexis M. Herman said 
yesterday that Mr. Sturdivant had been "one 
of the labor movement's brightest lights" 
and "one of its most articulate advocates for 
working families.'' 

Mr. Sturdivant was born in Philadelphia 
and raised in Bridgeport, Conn. He was a 
graduate of Antioch University, and he stud
ied law at George Washington University. He 
served in the Air Force. 

He went to work for the government in 1961 
in Winchester, Va., where he was an elec
tronics technician with the Army Inter
agency Communications Agency, later part 
of the Federal Emergency Management 
Agency. He was president of the AFGE local 
in Winchester for eight years before being 
appointed to the national staff of the union 
in Washington. 

He was organizing director and administra
tive assistant to two AFGE presidents in 
Washington and then was elected executive 
vice president in 1982. The union was on the 
brink of bankruptcy when he defeated Ken
neth T. Blaylock, a 14-year incumbent, in 
1988. Mr. Sturdivant imposed an austerity 
program, collected delinquent dues and was 
soon able to announce that he had balanced 
the budget. 

He was reelected to a fourth term as presi
dent in August, along with Secretary-Treas-
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urer Bobby L. Harnage, who will succeed 
him. 

Mr . Sturdivant's marriage to Muriel T. 
Sturdivant ended in divorce. 

Survivors include his companion, Peggy 
Potter of Vienna; a daughter, Michelle 
Sturdivant of Alexandria; his mother, Ethel 
Jessie of Bridgeport; and a brother, a step
brother, and a sister. 

EXPRESSING SORROW OF THE 
HOUSE AT THE DEATH OF HON. 
WALTER H. CAPPS, REPRESENT
ATIVE FROM THE STATE OF 
CALIFORNIA 

SPEECH OF 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. HAMIL TON. Mr. Speaker, I rise today to 

pay tribute to Congressman WALTER CAPPS. 
It was with shock and great sadness that we 

learned last evening of WALTER's sudden 
death. 

WALTER enjoyed a remarkable career as a 
professor, teaching religious studies for 33 
years at the University of California in Santa 
Barbara before coming to Congress in 1996. 

WALTER loved being in Congress. He loved 
his work. He loved seNing the people of the 
22d District. He felt that he had spent his 
whole life preparing for this work. He was 
right. 

WALTER had all the markings of a superb 
legislator. He combined a keen intellect with 
good judgment and a deep compassion for 
people. He was an extraordinary member of 
the freshman class. He was an extraordinary 
Member of Congress by any standard. 

WALTER was fond of quoting a teaching 
from the Talmud: That we do not see the 
world ·as it is, but rather we see the world as 
we are. WALTER saw the world as a man of 
deep moral convictions. He brought that per
spective to everything he did, whether it was 
fighting for human rights or just improving civil
ity and bipartisanship in this institution. 

In September of this year, WAL TEA man
aged the resolution that the House took up fol
lowing the death of Princess Diana. He spoke 
with eloquence about her life. "To live in 
hearts we leave behind is not to die," he said, 
quoting from the poet Thomas Campbell. 
Heavy as our hearts may be today, we are en
nobled by his presence. We are diminished by 
his passing. 

I would like to extend my deepest sym
pathies to WALTER's family, his wife, Lois, and 
his children, Lisa, Todd, and Laura; to his 
staff; and to his constituents. He was a mar
velous man, and I will miss him. 

IN RECOGNITION OF TOM 
FLAHERTY AND CHATHAM HIGH 
SCHOOL 

HON. WilliAM D. DELAHUNT 
OF MASSACHUSE'ITS 

IN THE HOUSE OF �R�E�P�R�E�S�E�N�T�~�T�I�V�E�S� 

Thursday, October 30, 1997 
Mr. DELAHUNT. Mr. Speaker, I am proud to 

recognize Tom Flaherty, a constituent of mine 
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from Eastham, MA, who has been actively in
volved in the government-sponsored civics 
education program known as "We the Peo
ple." This program focuses on teaching stu
dents the importance of the freedoms guaran
teed in our Bill of Rights and Constitution. 

Each year, this program brings together 
high school students from across the Nation. 
In the spirit of competition, they test their 
knowledge of the Constitution and Bill of 
Rights learned through the "We the People" 
program. The program focuses on ways to 
challenge students to learn in creative and in
novative ways, which make learning fun and 
help students retain what they have learned. 
They then have the opportunity to showcase 
their knowledge at the local, State, and na
tional level. 

Tom is a history teacher at Chatham High 
School on Cape Cod who also serves as the 
district coordinator of the "We the People" 
Program for the Tenth Congressional District 
of Massachusetts. His most recent competition 
this past spring yet again yielded winning re
sults as his team returned to the national 
level, winning the category for "Best Team for 
Expertise on the Extension of the Bill of 
Rights." I was proud to welcome students and 
a teacher who are so committed to learning 
the fundamental fabric of our Nation's govern
ment. 

Most recently, Tom also participated in the 
Civitas Program, which is jointly run by the 
U.S. Department of Education and U.S. Infor
mation Agency, along with teachers from the 
Council of Europe. This project seeks to pro
vide teachers in Bosnia and Herzegovina with 
the tools to prepare students and their com
munities to be responsible citizens through 
participation in elections and by becoming ac
tively involved in the political process. Tom 
went through an intensive 2-week program to 
train over 500 teachers throughout Bosnia and 
Herzegovina with materials and methods de
veloped from "We the People" to educate and 
teach democratic principles. 

Traveling to a war-torn area to help con
struct the fundamental building blocks for a 
burgeoning society truly shows Tom's commit
ment to our democratic principles and his gen
uine dedication to teaching these principles. 
Mr. Speaker, I commend Tom and his Chat
ham High School class for their passion for 
learning and hope they both realize they may 
be directly helping to build democracy in Bos
nia and Herzegovinia. 

A TRIBUTE TO FRANK AND BETTY 
STARK 

HON. ROY BLUNT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. BLUNT. Mr. Speaker, I rise today to 
honor Frank and Betty Stark of Stafford, MO, 
who Roseann and I have known for many 
years. Frank and Betty are the founders of 
Raceway Ministries a unique ministry de
signed to share the Gospel with race car driv
ers, their families, crew members and fans. 
Just as someone is called to the mission field 
in another country, I believe that the Starks 
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were called to minister to those in auto car safer place serve as examples for the rest of 
racing. us and are deserving of our respect. 

Race car driving is one of American most 
popular and competitive sports. Racing de
mands much of its participants the drivers, the 
crew members and members of the driver's 
family. As with any sport everyone goes out to 
win and expends a tremendous amount of ef
fort to make it happen. Given the tension cre
ated in preparing for a race and the enormous 
disappointment for those who do not win, it is 
easy to see why there is a need here to talk 
about faith based in Christ. 

Frank and Betty have helped to organize 
worship services at 13 of the 19 NASCAR 
Winston Cup racing events. Full-time min
istries have been established at the Talladega 
Super Speedway, Atlanta . Motor Speedway, 
and at Daytona. Frank's efforts inspired others 
to establish similar ministries at other race car 
tracks. In southwest Missouri alone he has 
helped to place six chaplains at three area 
race tracks. He served as the chaplain for the 
Automobile Racing Club of America [ARCA] 
for a decade and, in 1996, they awarded him 
the Bondo Mar-Hyde Spirit Award. The South
ern Baptist Convention, Home Mission Board 
recognized him as well with the Ken Prickett 
Award for creative and innovative ministries. 

Roseann and I have been grateful for Frank 
and Betty and their friendship through the 
years. They have been a model of selfless 
service to others in the spirit of Christ. Thanks 
Frank and Betty for setting a great example. 

SCOPE TAKES ACTIVE ROLE IN 
REDUCING CRIME IN SPOKANE 
COUNTY 

HON. GEORGE R. NETHERCUTT, JR. 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mr. NETHERCUTT. Mr. Speaker, I rise 

today to commend the Sheriff's Community 
Oriented Policing Effort [SCOPE] for its serv
ice to Spokane County in Washington State. 
This innovative and proactive volunteer pro
gram, coordinated by the Spokane County 
Sheriff's Office has energized citizens and em
powered them to take an active role in reduc
ing crime in the unincorporated and rural 
areas of Spokane County. 

SCOPE trains and supports civilian volun
teers in many aspects of law enforcement. Cit
izen patrols, fingerprinting, school watch, va
cation watch, radar control , graffiti manage
ment, critical response, parks patrol, and do
mestic violence teams are just some of the 
services provided by SCOPE volunteers. 

I would like to specifically recognize several 
SCOPE volunteers for their work leading to 
the apprehension of two serial burglars in the 
Spokane Valley. The following volunteers were 
directly involved in the SCOPE effort: Heinz 
Thiemann, Bob Burke, Don Chatterton, Brian 
Nam, Gerry Erickson, Mary Fry, Tom King, 
June King, Jan Geiger, and Billie Evers. 

Mary Potts, Ruth Ottmar, Anne Lasalle, Jim 
Hoffman, Terry Carver, Scope Coordinator, Lt. 
Gary Watterhouse, Deanna Horman, Ed �J�a�c�k �~� 

son, Bob Jesse, Karl Lamont, and Clyde Starr. 
These men and women who sacrifice their 

time and labor to make their community a 

A TRIBUTE TO JOHN T. MOONEY 
ON HIS BIRTHDAY 

HON. WILLIAM 0. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
pay tribute to a very good friend from Chicago, 
IL, who is celebrating a special birthday on 
November 2. 

Mr. John T. Mooney has lived a remarkable 
and fulfilling life. He served admirably as a 
soldier during World War II in the 2d Armored 
Cavalry Division and was part of the wave of 
brave Allied soldiers that participated in the 
successful invasion of Normandy. For the inju
ries he sustained during the treacherous and 
fierce fighting at Normandy, Mr. Mooney was 
awarded the Purple Heart. He was also 
awarded three overseas service bars, the 
American Campaign Medal, the European-Afri
can-Middle Eastern Ribbon with one silver 
star, the Good Conduct Medal, and World War 
II Medal for his participation in three other 
campaigns. Recently, Mr. Mooney and thou
sands of his comrades have been honored by 
the Regional Council of Normandy with the 
Jubile de Ia Liberte Medal, a decoration com
memorating the 50th anniversary of the Battle 
of Normandy. 

In addition to his patriotic service during 
World War II, Mr. Mooney has spent his entire 
life working to make his community a better 
place to live. He worked as a glazier in the pri
vate sector for 20 years and another 15 years 
in the same capacity with the Chicago Park 
District. Mr. Mooney first became involved in 
local politics as a precinct captain. In my ca
pacity as an alderman and the committeeman 
of the 23d ward, he has assisted me as a dis
trict leader, community leader, and later as 
deputy committeeman of the 23d Ward Demo
cratic Organization. When I first entered Con
gress, Mr. Mooney served as my administra
tive assistant and then my chief of staff. I was 
fortunate to have him assist me in opening a 
district office, setting up a Washington office, 
and assembling a staff. As an original member 
of my staff, I will be forever thankful for his 
hard work, dedication, and integrity. Today, 
Mr. Mooney remains an important part of the 
success of the 23d ward Democratic Organi
zation by serving as its treasurer. 

Most importantly, John Mooney is a dedi
cated family man and churchgoer. He was 
married to the late Gladyce for 47 fulfilling 
years. They have one daughter, Pamela, and 
a son-in-law, Tim Dryden. Mr. Mooney also 
extends his time and assistance to the various 
endeavors of St. Daniel the Prophet Catholic 
Church. Mr. Mooney and his family have been 
life-long residents of the southwest side of 
Chicago. 

Mr. Speaker, I salute John Mooney for a 
truly remarkable life. I congratulate him on 
achieving this great milestone, and I extend to 
him my best wishes for many more healthy 
and happy years to be shared by his family 
and friends. He has a spirit that will never 
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grow old. May this special day remain with 
him throughout the coming year. 

TRIBUTE TO SGT. WILLIAM S. 
KEIGHLY ON HIS RETIREMENT 
FROM LAW ENFORCEMENT 

HON. RON KUNK 
OF Plj]NNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. KLINK. Mr. Speaker, I rise to honor a 
good friend and retiring member of the Penn
sylvania State Police. Sgt. William S. Keighly 
of New Wilmington, PA, retired on October 3, 
1997, after more than 28 years of service to 
the State of Pennsylvania. 

Sergeant Keighly's career spanned four 
decades and during that time he distinguished 
himself through performance and meritorious 
achievements. In addition to serving as a Jaw 
enforcement officer, he also was an instructor 
at Indiana University of Pennsylvania. 

Sergeant Keighly's career began as a patrol 
trooper in 1969. During his tenure, he held po
sitions varying from criminal investigator to or
ganized crime task for commander, to the po
sition of station commander at the Mount 
Jewett State Police barracks where he 
oversaw the operations of the entire facility. 

His accomplishments during his assign
ments were invaluable and his commitment to 
specialized training further emphasized his 
dedication to his profession. Mr. Speaker, Ser
geant Keighly has earned the respect and ad
miration of all involved in law enforcement in 
the State of Pennsylvania. He is a credit to the 
people of New Wilmington, the residents of 
Lawrence County, and to all of my constitu
ents in the Fourth Congressional District. 

Sergeant Keighly, I would like to thank you 
for your service, and wish you the best of luck 
in your retirement. You've earned it. 

IN RECOGNITION HARRY M. 
ROSENFELD 

HON. MICHAEL R. McNUL'IY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. McNULTY. Mr. Speaker, one of the 
benefits of serving in this body is the oppor
tunity to pay tribute to citizens who make posi
tive contributions to their communities and 
their professions. 

One such citizen is Harry M. Rosenfeld, the 
editor-in-large of the Albany Times Union and 
one of this Nation's most highly respected 
journalists. Mr. Rosenfeld, who is one of my 
constituents, has enjoyed a long and illustrious 
career. He came to this country as an immi
grant, was educated at Syracuse University, 
served his Nation proudly during the Korean 
War and embarked on a career in newspaper 
work. 

Mr. Rosenfeld served as foreign editor of 
the New York Herald-Tribune. He then moved 
to the Washington Post, where he directed the 
coverage of the Watergate story that earned 
the Post a much deserved Pulitzer Prize. 
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In 1979, Mr. Rosenfeld came to the New 
York's capital district to serve as editor-in-chief 
of the Albany Times Union and Knickerbocker 
News. During his tenure as editor, the news
paper won countless awards for general excel
lence and community service. 

Mr. Rosenfeld retires from journalism at the 
end of this week. For nearly a half-century, he 
has served as the living embodiment of the 
loftiest principles of his profession. In his com
munity and in his industry, he enjoys a well
earned reputation for integrity and undying de
votion to the highest standards of his craft. 

Because of Harry Rosenfeld's commitment 
to honest, courageous reporting as the foun
dation of responsible journalism, he leaves his 
community a better place. I am proud to salute 
my friend Harry Rosenfeld for his distin
guished journalistic service to the cause of de
mocracy. 

TRIBUTE TO THE HONORABLE 
SHARON L. GIRE 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. BONIOR. Mr. Speaker, I have had the 
pleasure to call Sharon Gire my friend and my 
State representative for many years. She is 
someone who has dedicated her life to serving 
the people of Michigan. Sharon was honored 
by her friends and colleagues in Clinton Town
ship on October 29, 1997. 

The State of Michigan has been fortunate to 
have Sharon Gire serve as a State represent
ative since 1987. She has brought to this role 
a passion for social justice, consummate polit
ical skills and an unselfish commitment of time 
and energy. Sharon has been a fighter for our 
children and families. As chair of the edu
cation committee, Sharon puts politics aside 
and children first. Just recently, she organized 
a bipartisan effort to improve Michigan's high 
school proficiency test. In 1994, under her 
able leadership a special committee devel
oped a 14 bill package on domestic violence 
that was signed into law . helping millions of 
women and children deal with the pain of do
mestic abuse. 

Sharon has not only been active in Lansing, 
she is deeply involved in Macomb County. 
Sharon had been an active member in organi
zations such as the Clinton Township Good
fellows, the Mount Clements Art Center, 
Macomb County Child Abuse and Neglect In
formation Council, Vietnam Veterans Chapter 
154, and the Democratic women's caucus. 
Throughout the years, she has worked on 
issues that concern children, seniors, vet
erans, substance abuse and environmental 
causes. Sharon's expertise, developed from 
her work in counseling and social work, has 
given her a special talent for helping people. 

Throughout the years, I have had the pleas
ure to work with Sharon on many issues and 
projects. She is a problem solver and strong 
leader. Few people have given to their com
munity as Sharon has given to hers. Her vi
sion and dedication has touched the lives of 
many people. I want to congratulate Sharon 
on her very distinguished career in the legisla-
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ture. We will miss her very much in the State 
legislature but I am confident Sharon's vision 
will continue to touch our lives. I wish Sharon 
and her husband Dana all of the best and I 
look forward to working with them on many 
valuable projects in the future. 

A TRIBUTE TO THE EASTERN 
CAMPUS OF SUFFOLK COUNTY 
COMMUNITY COLLEGE 

HON. MICHAEL P. FORBES 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. FORBES. Mr. Speaker, I rise today to 
pay tribute to the Eastern Campus of Suffolk 
Community College as its students, profes
sors, administrators, and friends celebrate the 
college's 20th anniversary of providing higher 
education to the communities of eastern Long 
Island. 

Opened in 1977 on a 192-acre site in the 
rural Pine Barrens region of Southampton 
Town, near the Suffolk County seat in 
Riverhead, the Eastern Campus is the third 
and smallest campus of Suffolk County Com
munity College system. But the dreams of 
those students who attend this 2-year institu
tion of higher education are no smaller than 
those attending the most prestigious Ivy 
League school. For the past 20 years, the 
Eastern Campus of SCCC has provided a glo
rious opportunity to the diverse mix of stu
dents from the rural and suburban commu
nities of Eastern Suffolk County to receive 
their college degrees and achieve their per
sonal dreams. 

The diversity of the Eastern Campus' stu
dent body is as deep as it is wide, ranking 
from those who have just graduated high 
school to a growing number of returning 
adults-be they displaced workers or former 
homemakers-who seek the advanced skills 
needed in today's marketplace. What they 
possess in common is a commitment to edu
cation and the work ethic as the path to a bet
ter life. 

The dedication is evident in the 34 percent 
of students who work full-time while attending 
the college, and the 27 percent who drive 
more than 21 miles to attend classes at the 
Southampton campus. To serve this diverse 
range of students, the Eastern Campus of 
SCCC offers a wide array of 2-year associates 
degrees from accounting to technology, early 
childhood education to restaurant manage
ment. 

Mr. Speaker, I ask that my colleagues in the 
U.S. House of Representative join me in hon
oring the Eastern Campus of Suffolk Commu
nity College on this special 20th anniversary 
celebration. We on eastern Long Island take 
special pride in our commitment and support 
for education, and we are privileged to have 
the Eastern Campus of Suffolk Community 
College here in our backyard, providing our 
family and neighbors with the opportunities 
they need to better themselves and make our 
community a better place for all of us to live 
and work. 
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FINISHING THE JOB OF REFORM 

IN LATIN AMERICA 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mr. HAMIL TON. Mr. Speaker, I would like to 

bring to my colleagues' attention my monthly 
newsletter on foreign affairs from October 
1997 entitled Finishing the Job of Reform in 
Latin America. 

I ask that this newsletter be printed in the 
CONGRESSIONAL RECORD. 

The newsletter follows: 
FINISHING THE JOB OF REFORM IN LATIN 

AMERICA 

The President's recent trip to Latin Amer
ica highlights the striking changes in rela
tions between the United States and its 
neighbors in the hemisphere. There were no 
glaring disputes or major anti-American pro
tests. There were many points of agreement 
between the President and his counterparts 
in the countries he vi sited- Venezuela, 
Brazil and Argentina. Reform has taken hold 
in Latin America, but much remains to be 
done to finish the job. 

Democracy and free markets. Democracy 
and free markets-long time U.S. foreign 
policy goals for the region-have become the 
norm throughout Latin America during the 
past decade. These changes have had tan
gible benefits: U.S. exports to Latin America 
are growing twice as fast as those to any 
other region of the world. 

In Venezuela, President Caldera has re
stored confidence in a government pre
viously riddled by scandal. An emerging oil 
industry is rapidly absorbing U.S. invest
ment and produces more oil for U.S. con
sumers than any other country. Through fis
cal and monetary discipline, Venezuela is be
ginning to tame corruption and inflation. 

In Brazil, military regimes are gone, re
placed by and an elected president and an 
independent Congress. The Brazilian econ
omy is the eighth largest in the world, and 
by far the largest in Latin America. No 
longer constrained by Brazilian protec
tionism, $7 billion in direct investment 
poured into Brazil from the United States 
last year alone. Brazil's 160 million con
sumers bought more U.S. goods last year 
than did China. 

Argentina has also replaced military jun
tas with a succession of elected presidents 
and legislatures. Argentina's military- once 
a law unto itself- is now a model for inter
national cooperation and participation in 
peacekeeping operations. President Clinton 
designated Argentina a major non-NATO 
ally based on its impressive peacekeeping 
record and responsible international role. 

Incomplete reform. Reform in Latin Amer
ica is not yet complete, and the progress 
made so far is fragile. Corruption continues 
to hinder investment and benefit the well
connected. Narcotics remains a dangerous 
and costly problem. Journalists do not have 
the freedom to expose official corruption, 
and justice systems lack credibility. Poverty 
and vast disparities of income still threaten 
economic reform and play into the hands of 
antidemocratic forces. These problems are 
widespread, and are especially evident in Co
lombia, where guerrillas threaten democ
racy, and Peru, where the greatest threat to 
democracy is the president. 

U.S. Policy. The U.S. needs to take a clear
eyed view of both the achievements and 
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shortcomings of reform in Latin America. 
Our policy toward the region should work to 
consolidate the substantial gains in democ
racy and civilian control of the military. Yet 
we need to do more to address narcotics, cor
ruption, human rights abuses, and income 
disparities. U.S. leadership and sustained in
terest in the region can strengthen reformers 
and help move Latin America toward furtner 
reform. 

First, the United States must lead on free 
trade and economic integration in the hemi
sphere. Opening Latin America's economies 
is the most important step we can take to 
help create a new middle class in Latin 
America and consolidate democracy. To 
make U.S. leadership on trade possible, Con
gress must grant the President fast-track ne
gotiating authority and approve trade parity 
for the Caribbean economies. 

Closer trade ties and market reforms will 
also help address the most critical internal 
problem in the region: low living standards 
and vast social economic disparity. Trade 
and liberalization will foster economic dis
cipline and reduce inflation, which hurts the 
poor the most. They will also free up re
sources spent previously on inefficient state 
industries, providing funds to implement ad
ditional reforms in education and social pro
grams. President Clinton should urge his fel
low leaders to implement such reforms when 
he meets with them at the Summit of the 
Americas next year in Chile-having fast
track authority will boost his ability to do 
so. 

Second, the United States must work more 
closely with its partners in Latin America. 
U.S. unilateral action-as with the Helms
Burton law on Cuba-undermines coopera
tion, and stands in stark contrast to the co
operative successes we have had elsewhere in 
the hemisphere. We need multilateral co
operation to address our common problems, 
including corruption, arms trafficking, envi
ronmental degradation and the flow of nar
cotics. 

Narcotics not only lead to misery in North 
America, but are a leading source of corrup
tion and a threat to democracy in Latin 
America. The issue can only be addressed as 
part of a multi-faceted U.S. policy of re
gional cooperation. To promote such co
operation, Congress should repeal the certifi
cation statute, which requires the President 
to sanction countries that don't measure up 
to U.S. counter-narcotics standards. That 
statute has outlived its usefulness. 

Third, the United States should redouble 
efforts to strengthen the rule in Latin Amer
ica. These advances depend on the political 
will of the region's leaders, but U.S. tech
nical assistance programs can provide the 
support necessary once leaders decide to let 
independent institutions operate. 

Fourth, regional and international organi
zations should be strengthened and encour
aged to support reformers and build a con
sensus on democratic reform. The Organiza
tion of American States can play a central 
role in promoting press freedom, and the 
U.S. should encourage the Inter-American 
Development Bank to support educational 
reform and small enterprise. 

Conclusion. Latin America has come a long 
way in a short time, much to the benefit of 
the United States. The President's trip put 
an important focus on the region, and the 
challenge now is to sustain the attention of 
U.S. policymakers. With strong support for 
reform from the United States, the region 
can consolidate the gains we have so long 
sought and help create a more stable, demo
cratic and prosperous Latin America. 
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TRIBUTE TO RONALD BROOKS 

WATERS 

HON. MIKE MciNlYRE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mr. MciNTYRE. Mr. Speaker, I am honored 

to pay tribute today to Mr. Ronald Brooks Wa
ters of Lexington, SC, who displayed extraor
dinary courage and self-sacrificing assistance 
in the capture of two accused murderers in 
Cumberland County, NC. 

On September 23, 1997, Cumberland Coun
ty Sheriff's Deputy David Walter Hathcock and 
Highway Patrol Trooper Lloyd Edward Lowry 
were slain while attempting to apprehend two 
individuals who were operating a stolen vehi
cle. Mr. Waters was traveling north on Inter
state 95 and witnessed the brutal shootings. 
He repeatedly put his own life in danger in 
order to relay valuable information to law en
forcement personnel which led to the capture 
of these two armed and dangerous individuals. 
On two occasions, the suspects attempted to 
shoot him at point blank range. Had the weap
on not jammed, Mr. Waters would surely have 
been wounded. Yet, through all of this, Mr. 
Waters displayed great courage as he contin
ued to provide information that led to the cap
ture of the suspects. 

Mr. Waters is to be commended for his he
roic actions, and I urge my colleagues to join 
me in recognizing and honoring this out
standing citizen who went above and beyond 
the call of duty with his self-sacrificing assist
ance to the Cumberland County law enforce
ment personnel. 

FAST TRACK AUTHORITY 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mr. WAXMAN. Mr. Speaker, I appreciate 

this opportunity to share with my colleagues 
the reasons I am unable to support H.R. 2621, 
the Reciprocal Trade Agreement Authorities 
Act of 1997. 

I support the principle of granting fast track 
authority to President Clinton to negotiate new 
trade agreements. Since our markets are the 
most open in the world, we have the most to 
gain by international agreements that pry open 
markets in countries with protectionist policies. 
In addition, we are uniquely positioned to 
forge relationships with our neighbors in this 
hemisphere that can help raise their standards 
of living and provide a significantly larger con
sumer base for our goods and services. Fi
nally, since Mexico and Canada now enjoy 
special trade status with the United States 
under the North American Free Trade Agree
ment [NAFT A], it would seem illogical to deny 
a similar arrangement to other countries in the 
region. 

Unfortunately, however, the debate on trade 
policy no longer encompasses simple unfair 
dumping and tariff barriers. Trade negotiations 
now have a direct impact on our country's 
ability to maintain strong health and environ
mental standards because these standards 
can be challenged as trade barriers. 
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The fast track language under H.R. 2621 is 

more regressive than that held by previous ad
ministrations and further restricts the authority 
of the President to negotiate trade agreements 
that include domestic and global environ
mental objectives. In addition, the language on 
food safety standards could reduce levels of 
risk to an international lowest common denom
inator. Third, the language would entitle com
panies to collect compensation if unjustified 
nontariff barriers restrict tt)eir activities. Since 
many environmental and health regulations 
have been interpreted as nontariff barriers to 
trade, governments could be required to com
pensate companies when public health and 
welfare regulations hinder capital flows. And fi
nally, my longstanding concern that the broad 
rulemaking authority of international trade bod
ies is not instituted in a transparent, demo
cratic manner has not been adequately ad
dressed. 

DIRECTLY RELATED TO TRADE LANGUAGE WOULD 
THREATEN ENVIRONMENTAL SAFEGUARDS 

Since the fast track procedure was estab
lished in 1974, Presidents have been granted 
broad discretion to negotiate and include in 
fast tracked bills any terms the President has 
judged necessary or appropriate. Unfortu
nately, H.R. 2621 severely constrains Presi
dent Clinton's ability to negotiate environ
mental , health, and labor provisions in trade 
agreements and leaves open to challenge 
many of the environmental and health protec
tions we already have in place. 

Under section 102(a)(2) of H.R. 2621 , labor 
and environmental measures are considered 
overall trade objectives only if they are directly 
related to trade and decrease market opportu
nities for U.S. exports or distort U.S. trade. 
Under this legislation, funding for border 
clean-up projects, worker safety objectives, in
frastructure and right-to-know requirements, 
enforcement of multilateral environmental 
agreements, and human rights standards 
would not be part of a trade agreement. 

Further, even if the President wanted to ne
gotiate an environmental provision, section 
103(b)(3)(b) would prohibit its inclusion in the 
fast track implementing legislation unless it 
were necessary for the operation or implemen
tation of the U.S. rights or obligations under 
such trade agreements. 

In addition, the 1988 fast track language in
cluded "reducing or eliminating barriers, taking 
into account domestic objectives such as le
gitimate health and safety * * *" as a goal for 
trade in services and foreign investments. 
H.R. 2621, however, would " reduce or elimi
nate barriers to international trade in services 
including regulatory and other barriers that 
deny national treatment and unreasonably re
strict the establishment and operation of serv
ice suppliers." (Section 1 02.2) 

H.R. 2621 simply fails to protect our Na
tion's ability to maintain strong environmental 
and health standards. Although section 
1 02(b)(7)(B) seeks "to ensure that foreign 
governments do not derogate from or waive 
existing domestic environmental, health, safety 
or labor measures * * * as an encouragement 
to gain competitive advantage," it contains no 
enforcement language and provides no incen
tives for trading partners to establish minimum 
levels of environmental, health, or safety pro
tections. It also fails to address the competi-

EXTENSIONS OF REMARKS 

tive advantage that countries without environ
mental or labor laws would enjoy. Finally, the 
section contains an escape clause stating that 
the designation "is not intended to address 
changes to a country's laws that are non
discriminatory and consistent with sound mac
roeconomic development." Consequently, a 
country could waive its environmental, health 
and safety laws to attract investment if such 
an action is considered sound macroeconomic 
policy. 

POTENTIAL FOR LOWEST COMMON DENOMINATOR 
HEALTH AND SAFETY STANDARDS 

H.R. 2621 could potentially invalidate U.S. 
safety standards and expose Americans to 
levels of risk set by an international lowest 
common denominator. This is especially trou
bling given our experience with NAFT A even 
though U.S. Trade Representative Kantor as
sured Congress in 1993 that "each govern
ment may establish those levels of protection 
for human, animal or plant life or health that 
the government considers to · be appropriate." 

In addition, the World Trade Organization's 
[WTO] ruling that rejected the European 
Union's [EU] ban on hormone-fed beef clearly 
contradicts that position. Under its ruling, the 
WTO determined that the EU had not provided 
a sufficient assessment of the hormone's risk. 
The EU was forced to accept international 
standards of risk as defined by the Codex 
Alimentarius Commission and denied its right 
to make its own societal determinations of 
public safety even though it presented credible 
scientific studies in support of its position. 

This case sets a dangerous precedent for 
other sanitary and phytosanitary judgments on 
food safety, biotechnology, and food irradiation 
decisions. It is .particularly threatening to U.S. 
food safety since some Codex standards per
mit residues of pesticides that have been 
banned in the U.S. and allows residues of oth
ers at much higher levels than the U.S. allows. 
Codex standards allow higher levels of residue 
than the U.S. on pesticides like DDT, hepta
chlor, aldrin, diazinon, lindane, permethrin, 
and benomyl. 

H.R. 2621 's provisions would exacerbate 
this problem by restricting Congress's ability to 
impose precautionary bans on unsafe prod
ucts. U.S. domestic legislation has often relied 
on such precautionary measures to protect the 
public health and safety. For example, certain 
medical devices are not allowed on the market 
until they can be proven safe. H.R. 2621 
would shift the burden of proof to consumers 
and health officials to first prove that devices 
are not safe before they could be restricted 
from the market. 

Of additional concern is that NAFTA's imple
menting legislation rewrote poultry and meat 
safety regulations to allow countries to make 
food safety inspections if their inspections 
were equivalent to ours. This language re
placed a standard that required inspections to 
be at least as rigorous as ours. NAFT A and 
the WTO provide for an equivalency standard, 
but no formal rulemaking has begun to define 
equivalency. Unfortunately, food safety protec
tions have been substantially weakened under 
NAFT A. USDA food safety checks have been 
reduced to 1 percent at the Mexican border, 
while Mexican food exports to the U.S. have 
increased by 45 percent. Equivalency stand
ards are also applied to nonfood standards, 
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performance standards, and good manufac
turing practices, which are similarly difficult to 
evaluate. 

Instead of curing these serious problems, 
H.R. 2621 would endorse the continued ero
sion of U.S. sovereignty and make it even 
more difficult for Congress and the President 
to establish standards of risk that we believe 
are appropriate, based on sound science, and 
protect the American people. 

EXPROPRIATION OF ASSETS 

Another . area of concern is the potential for 
corporations to sue under a takings mecha
nism for compensation of unrealized profits 
due to environmental or health regulations. 
Under article 1110 of NAFTA, the Ethyl Cor
poration is currently suing the Government of 
Canada for $251 million worth of damages in 
a claim that Canada's ban on the gas additive 
MMT constitutes an expropriation of company 
profits. MMT is banned in many U.S. States 
because of its harmful effects on children and 
its capacity to destroy catalytic converters. 

Another case was recently filed against the 
Mexican Government by the Metal Clad Cor
poration. That company is suing on the basis 
that a governmental declaration of a marsh as 
a nature preserve is an expropriation of the 
company's potential assets had they been 
awarded a contract to built a toxic dump in 
that location. 

Section 1 02(3}(D) of the foreign direct in
vestment provisions of the fast track proposal 
endorses this takings approach and requires 
the U.S. to establish standards for expropria
tion and compensation for expropriation. 
Under NAFTA corporations are already grant
ed authority to sue governments directly. The 
Multilateral Agreement on Investment, one of 
the multilateral agreements that could be cov
ered under fast track authority, would allow 
business-dominated international arbitral pan
els to decide whether an environmental regu
lation is considered a taking of a property. 
H.R. 2621 would set a new precedent that 
could require governments to compensate 
companies if public health and welfare regula
tions reduce the value of investments, regard
less of the impact on public health and wel
fare. 

NO ADEQUATE DISPUTE RESOLUTION MECHANISMS, 
PUBLIC OVERSIGHT, OR ENVIRONMENTAL ASSESSMENT 

During the NAFT A and GATT debates, I 
strongly supported a transparent dispute set
tlement that would allow outside parties an op
portunity to present the dispute resolution 
panel with their views in writing. Unfortunately, 
this proposal was not adopted and the dispute 
mechanisms remain secret. Amicus briefs and 
other public comments are not permitted. 

An open process for dispute resolution is 
particularly important because trade agree
ments can have such a significant impact on 
public health and welfare. Two American 
laws-the Clean Air Act and the Marine Mam
mal Protection Act-have already been 
changed as a consequence of international 
trade challenges. And, unlike any other area 
of international negotiations, decisions are en
forceable by the ruling bodies through trade 
sanctions. Our fundamental rights-ones we 
have taken for granted in the U.S.-are se
verely diminished in this process. 

Unfortunately, the calls in H.R. 2621 for in
creased transparency of the process are inad
equate. Transparency should include public 
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notice and comment periods for all inter
national trade rulemaking bodies and a legally
binding procedure for Enviromental Impact As
sessments [EIA's] for all future trade and in
vestment agreements. Further EIA's should be 
prepared early enough in the negotiation proc
ess to provide for public comment and full re
view by the negotiators. Final EIA's should ac
company the trade bill sent to Congress for 
fast track review. 

While I am unable to support H.R. 2621 for 
these reasons, I am interested in working with 
President Clinton and my colleagues on lan
guage that would provide the necessary struc
tures to protect the public interest in trade 
agreements negotiated under fast track au
thority. 

MOTION TO INSTRUCT CONFEREES 
ON H.R. 2267, DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, ANDRE
LATED AGENCIES APPROPRIA
TIONS ACT, 1998 

SPEECH OF 

HON. JIM KOLBE 
OF ARIZONA 

I N THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. KOLBE. Mr. Speaker, a considerable 
amount of misinformation has dominated the 
245(i) program debate. I'd like to set the 
record straight: 245(i) does not give anyone 
amnesty, it does not undermine the Immigra
tion Reform and Control Act, and it does not 
jeopardize national security. 

Section 245(i) of the Immigration and Na
tionality Act allows prospective family- and 
employment-based immigrants to adjust their 
status to that of permanent residents while re
maining in the United States. That's the sole 
function of the program. The $1,000 adjust
ment fee that is collected from prospective im
migrants is used by the Immigration and Natu
ralization Service [INS] to provide detention 
space for criminal aliens, and it pays for INS 
adjudication staff and improved customer serv
ice. Last year, the 245(i) program raised al
most $200 million. 

I do not favor a permanent extension of the 
245(i) program. I do believe, however, that we 
must help those that have already petitioned 
for relief under the program. Fairness and hu
manitarian concerns call for no less. But we 
must identify a date certain in which no new 
petitions will be accepted. There appears to 
be some legitimacy to the claims that peti
tioners under the 245(i) program enjoy an ad
vantage that other prospective immigrants do 
not. If we cease accepting new applications 
yet process all those currently in the system, 
then from that point forward all intending immi
grants would be competing under the same 
rules. This is fair and equitable, and continues 
this great Nation's policy of reunification of 
families. 

Therefore, I am going to vote against the 
motion to instruct conferees. As Ulysses found 
out, all is not what it appears to be. Such is 
the effort to instruct conferees. The motion is 
a not-so-veiled attempt to kill the 245(i) pro
gram. The motion would tie the hands of the 
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conferees and limit our negotiating position in 
conference. We need to be placed in the situ
ation where we can negotiate a reasonable , 
workable, and prudent solution. In fact, there 
are thousands of people expecting us to do 
so. 

BRIAN ANDERSON: THE PRIDE OF 
THE TRIBE AND THE PRIDE OF 
GENEV A 

HON. STEVE C. LaTOURETIE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 30, 1.997 

Mr. LATOURETTE. Mr. Speaker, today, I 
rise to salute our beloved Cleveland Indians 
on an outstanding season, and a gutsy, nail
biting trip through the playoffs and the World 
Series. It truly was an exceptional series, right 
down to the edge-of-your-seat, extra-innings' 
game seven finale. While we all wish we could 
have enjoyed a different outcome, we have 
every reason to be extremely proud of this 
team and all it accomplished this year. We 
also have reason to be especially proud of 
one of our hometown heroes, and one of the 
stars of the 1997 American League Champion 
Cleveland Indians-Brian Anderson. 

Tribe pitcher Brian Anderson grew up in Ge
neva and graduated from Geneva High School 
in 1990. He played ball in college at Wright 
State University near Dayton, and was se
lected by the California Angels in the first 
round of the draft in 1993. In fact, he was the 
third pick overall , and was named the Amer
ican League's Rookie Pitcher of the Year in 
1994 by the Sporting News. 

Much to the delight of Anderson's loyal fans, 
he was traded to the Indians in February 
1996, and has proven himself to be one of the 
Tribe's most reliable pitchers, and is a part of 
a formidable bullpen that is admired through
out the league. Every young boy who grows 
up near Cleveland and spends his days play
ing catch with his dad dreams of one day 
playing for his hometown team. Brian Ander
son not only achieved that dream, he sur
passed it this year when he pitched in front of 
his hometown in the World Series. Each time 
he stepped on the mound, he displayed the 
guts, brawn, and tenacity that are the hall
marks of Indians' baseball , and showed the 
world that he is a force to be reckoned with. 

Brian Anderson didn't bow to the pressure 
of the playoffs or the World Series. Instead, he 
showed remarkable composure, and didn't 
seem the least bit fazed by the magnitude of 
the task that was before him. Two perform
ances in particular stand out-when he 
pitched 3.2 innings of game 3 of the World 
Series and gave up just two hits, and when he 
and Jaret Wright combined for a 6-hitter in 
game 4. 

Brian Anderson and the Tribe had 49 years 
of cruel history placed squarely on their shoul
ders this season, as the Tribe has not won the 
World Series since 1948. Next year, half a 
century of history will be the burden the Tribe 
must carry, and it is the belief of Tribe fans 
everywhere that the Indians will rise to the 
challenge and assume their rightful place as 
World Series champions. As a lifelong Tribe 
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fan, it will be a great comfort for Brian Ander
son to be a part of the new generation of Indi
ans who will guide us into the next century. 

On behalf of the 19th Congressional District, 
I congratulate Brian Anderson on his exem
plary play this season, and I congratulate his 
folks , Jim and Janice, for raising such an out
standing young man. We all look forward to 
many more years of witnessing Brian's great
ness on the field as an integral member of the 
Cleveland Indians. 

Brian Anderson has made his family , 
friends, and fans burst with pride, and he is 
living proof that with hard work and 
perserverance, and the loving encouragement 
of a fine family, no dream is too great and the 
biggest dreams of all can come true. 

TRIBUTE TO WENDELL J . 
CHAMBLISS 

HON. EARL F. HILUARD 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. HILLIARD. Mr. Speaker, I rise today be
fore this august body to bid farewell to a 
young man who has been one of the most 
outstanding staff members I have employed, 
Mr. Wendell J. Chambliss, my legislative direc
tor. Wendell has been my L.D. for the past 2 
years, and in that time he has written for me 
many excellent pieces of legislation which will 
benefit Alabama and the Nation for many 
years to come. 

Wendell has worked on Capitol Hill for over 
1 0 years. During that period, he has worked 
for a U.S. Senator, as well as two Members of 
the U.S. Congress. Needless to say, he has 
excelled in all of these positions. 

I am afraid that Wendell's reputation as a 
fine legislative director and attorney has 
spread far and wide, for as many Congress
men will tell you, the good ones always get 
hired away from you. The same is true with 
Wendell J. Chambliss. A big-time, big-city, law 
firm from Alabama has hired Mr. Chambliss 
away from us. 

Although we will miss the acumen and ex
pertise Wendell Chambliss has brought to our 
office, we are happy for his family in Alabama, 
and especially for his wonderful mother, Hilda 
Chambliss of Alex City, AL. 

In closing, allow me to say that this is just 
so-long and not, good-bye. I am sure that with 
his wonderful personality, his intellectual acu
men, and his acute political instincts, Wash
ington has not seen the last of Wendell J. 
Chambliss. 

TRIBUTE TO THE MEMORIAL 
SCHOOL OF MAYWOOD 

HON. STEVE R. ROTHMAN 
OF NEW JERSEY 

I N THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. ROTHMAN. Mr. Speaker, I rise today to 
honor the Memorial School of Maywood, NJ, a 
recipient of the prestigious Blue Ribbon 
Award. 
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To the Memorial School, I extend my sin

cere congratulations for its commitment to 
education and excellence. The students and 
faculty should feel a tremendous amount of 
pride for their diligence, outstanding demeanor 
and teamwork. While the students exhibit a 
desire for learning, their quest for knowledge 
is enhanced by the curriculum and extraor
dinary instruction at the Memorial School. The 
award could not have been achieved without 
strong leadership, especially that of Mr. Lex 
Greenwood, principal of the Memorial School. 
I also want to congratulate all of the parents 
of the Memorial School children. Parental in
volvement creates an atmosphere of support 
for both children and faculty. Both parents and 
teachers plant the seeds in our young people 
for intellectual fruition while helping children to 
believe in themselves. 

I understand the importance of education for 
all American children. Before I was elected as 
the representative of the Ninth Congressional 
District, I told the people of Bergen and Hud
son counties that education would be a priority 
for me in Congress. Please know that I have 

. maintained that commitment. A quality edu-
cation for every American child opens the 
gateway to a lifetime of opportunities. And the 
Memorial School of Maywood, NJ serves as 
an exemplary learning institution for Bergen 
County, the Ninth Congressional District, the 
State of New Jersey, and the United States. 

As a recipient of the Blue Ribbon Award, 
the Memorial School reflects the aims of 
President Clinton's GOALS 2000 by exhibiting 
academic excellence and by providing exam
ples of outstanding programs and practices. 
The Blue Ribbon Award officially recognizes 
that the Memorial School has an outstanding 
teaching and student environment, curriculum, 
teaching faculty, leadership, parent and com
munity support, in addition to organizational vi
tality. Recognition at a local, State and na
tional level will enable the Memorial School to 
serve as a model learning institution. Such in
creased exposure not only makes the Memo
rial School a microcosm of learning excel
lence, but boosts public confidence, along with 
parental and community involvement. 

Once again, I wish to extend my congratula
tions to the Memorial School and look forward 
to working with the school in the future. 

CONGRATULATIONS TO JUANITA 
HAUGEN 

HON. EllEN 0. TAUSCHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mrs. TAUSCHER. Mr. Speaker, I rise today 

to extend my heartfelt congratulations to my 
constituent and friend Juanita Haugen from 
Pleasanton " for serving as the California 
School Board Association's president for the 
past year. 

We are extremely fortunate to have some
one as dedicated as Juanita Haugen serving 
in the 1Oth Congressional District. I applaud 
her for her continuous efforts on behalf of chil
dren and their education in Pleasanton and in 
the State of California as a whole. 

Juanita Haugen has served as a school 
board member in Pleasanton for over 16 

EXTENSIONS OF REMARKS 

years. A member of the California School 
Board Association's delegate assembly since 
1981, Juanita has sat on a number of the as
sociation's committees, including the Legisla
tive Network, Federal Relations Network, Fi
nance, Legal Alliance Steering, and Budget 
and Resolution. She has chaired the Small 
School Districts Task Force, the Role of the 
Board Leadership Committee, the Audit Com
mittee and the Legislative Committee on Re
structuring and Reform. Juanita is also past 
president of the California Suburban School 
Districts Association and has been a rep
resentative of the Association's board of direc
tors since 1989. 

She has been the recipient of awards from 
many civil organizations in Pleansanton. Some 
of the organizations that have recognized her 
include the Pleasanton Chamber of Com
merce, who presented her with the Excellence 
in Education Award, and the Soroptimist Inter
national of Pleasanton, who presented her 
with the Woman of Distinction Award. 

Though Juanita is leaving her post as presi
dent of the California School Board Associa
tion, I take great comfort in knowing that she 
will continue to serve on the Pleasanton 
School Board. She is an incredible resource, 
and you can certainly expect me to continue 
to take advantage of her knowledge. Let me 
again offer my warmest congratulations to 
Juanita for her efforts on behalf of the stu
dents of California's public schools and the 
constituents of the 1Oth Congressional District. 

JOHNSON'S BOOKSTORE: A LAND
MARK IN SPRINGFIELD, MA, 
SERVES COMMUNITY FOR MORE 
THAN 100 YEARS 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 30, 1997 

Mr. NEAL of Massachusetts. Mr. Speaker, it 
is with mixed emotions that I address this 
House today as Johnson's Bookstore, a land
mark in Springfield for more than 100 years, 
announced that it will close its doors by the 
end of the year. 

Johnson's Bookstore, a family-run book 
shop located on Main Street in downtown 
Springfield, has long been a cultural and lit
erary hub for children, students, and avid 
readers of all ages. Established in 1893 by 
brothers Henry and Clifton Johnson, this busi
ness has been run consistently by the John
son family. Committed to the value that the 
written word has in civilized society, the third 
and fourth generations of Johnsons embodied 
Henry and Clifton's legacy by continuing to 
bring a large selection of quality books and 
stationary to western Massachusetts. 

In addition to the many new releases and 
best sellers featured in the store, Johnson's 
Bookstore has brought innovative programs 
and initiatives to Springfield. The second-hand 
bookstore at Johnson's was a staple to count
less students and bookworms in the area. 
Johnson's continues to provide the forum for 
Springfield's native literary talent to shine. 

Esteemed authors, including Joseph 
Conrad, Dr. Seuss (Theodore Geisel), and 
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Robert Frost, and other notable celebrities, in
cluding entertainer Whoopi Goldberg and the 
late Boston Pops conductor Arthur Fiedler 
have all thumbed through the shelves of John
son's selections. They now know what those 
of us in Springfield have known for years; the 
charm, character and quality of a local, com
munity-oriented bookstore like Johnson's is a 
treasure in today's modern society. 

Mr. Speaker, I rise today both as a Member 
of this House and as a frequent patron to say 
goodbye and thank you to Johnson's Book
store. The legacy you have left in Springfield 
will last for generations, and you will certainly 
be missed. 

TENTH ANNIVERSARY OF THE NA
TIONAL BOARD FOR PROFES
SIONAL TEACHING STANDARDS 

HON. BOB ETHERIDGE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mr. ETHERIDGE. Mr. Speaker, this month 

we celebrate the National Board for Profes
sional Teaching Standard [NBPTS] 1Oth anni
versary. Since its foundation, the National 
Board for Professional Teaching Standards 
has made tremendous strides in recognizing 
our nation's outstanding teachers and ele
vating the performance level of our public edu
cators. I am extremely proud that North Caro
lina's Governor, the Hon. Jim Hunt, who has 
been committed throughout his esteemed pub
lic service career to ensuring that our children 
obtain a quality public education, was the driv
ing force in the creation of this important orga
nization and has served as the NBPTS chair 
since the board's creation in 1987. 

Prior to the foundation of the National Board 
for Professional Teaching Standards no na
tional consensus existed as to the criteria for 
accomplished teachers. The NBPTS recog
nized that strengthening the quality of our 
teachers is the most direct action our Nation 
can take to improve our students' perform
ance. The board created a rewarding profes
sional development program and a stringent 
certification process for teachers. Thirty two 
states have incorporated the national board 
certification process into their school systems. 
Board certification effectively challenges and 
encourages talented teachers to stay in the 
classroom as well as providing an incentive for 
high caliber new teachers to enter the profes
sion. Governor Hunt exemplifies the mission of 
the NBPTS, "Ultimately, all learning comes 
down to what goes on between teachers and 
students. By raising standards and encour
aging teachers to improve, the National board 
is channeling education improvement into the 
classroom to benefit students." 

After 1 0 years at the helm of the National 
Board for Professional Teaching Standards, 
Governor Hunt is passing the torch to Barbara 
Kelly, an experienced educator from Maine. I 
would like to take this opportunity to express 
my gratitude for Governor Hunt's distinguished 
leadership of this important organization. Gov
ernor Hunt has worked tirelessly in his unprec
edented four terms as the Governor of North 
Carolina to improve the quality of public edu
cation in our State and across the Nation. He 



24008 
broke new ground in educational development 
when he helped ignite the national board, as 
he has with numerous other education pro
grams in North Carolina and across the Na
tion. I applaud Governor Hunt's impressive 
leadership of the National Board for Profes
sional Teaching Standards and his continued 
dedication to the improving and strengthening 
educational standards, and thus brightening 
our Nation's future. 

ARMING AND TRAINING BOSNIAN 
FEDERATION FORCES-MAIN-
TAINING A BALANCE OF POWER 

HON. JOHN P. MURTHA 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mr. MURTHA. Mr. Speaker, earlier this 

month, the article below appeared in the New 
York Times. It was around this time that I had 
just returned from Bosnia visiting our troops 
and U.N. officials. I take exception to the arti
cle, which left a strong impression that the 
United States policy of arming and training the 
Bosnian Federation Army has reversed the 
balance of power in Bosnia and created a po
tent military force that is now capable of 
crushing the Bosnian Serb forces. An 
unnamed European NATO commander also is 
quoted making the irresponsible statement 
that "the question no longer is if the Muslims 
will attack the Bosnian Serbs, but when." 

I have been involved in military affairs for a 
good portion of my life having served in the 
Marine Corps during the Korean and Vietnam 
wars and on the Defense Appropriations Sub
committee of the House of Representatives 
since 1979. I have been in Bosnia nine dif
ferent times over the last 5 years including vis
its during the war when the UNPROFOR mis
sion was on the verge of collapse. I have dis
cussed our "train and equip" policy in detail 
with NATO commanders on the ground in 
Bosnia, with American, British, Bosnian, Cro
atian, OSCE, and U.N. diplomats, with intel
ligence analysts in Washington, with the mili
tary trainers doing the actual training, and with 
United States sergeants who patrol the streets 
of Brcko. I get a far different picture from most 
of these experts than what was stated in the 
article. 

Most knowledgeable experts agree that the 
Bosnian Federation army is years away from 
being an effective fighting force capable of 
combined arms maneuvers. During the dev
astating Bosnian conflict, the Muslim army 
was personnel-rich but equipment-poor. The 
Bosnian Serb army was the reverse, equip
ment-rich but manpower-poor. The Bosnian 
Serb military also enjoyed large advantages in 
organization, training, leadership, and logistics 
since the preponderance of the force was from 
the old Yugoslav National Army. The Muslim 
army avoided utter defeat only by being able 
to replace its casualties and fill the gaps faster 
than the smaller Serb army was able to fully 
exploit its battlefield successes. But even near 
the end of the conflict when Muslim forces 
achieved their greatest success, the weak
ened Bosnian Serb army was still able to 
counterattack effectively and retake some key 
contested areas. 
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It is too simple to conclude that upgrading 
Bosnian Federation army equipment and pro
viding a little more than a year's worth of fun
damental training will reverse the military bal
ance in Bosnia. The experts I talked to believe 
the Federation is years away from developing 
a trained and cohesive army capable of ar
mored maneuvers. They still have not devel
oped a professional NCO corps necessary to 
any modern army. They have no ability to sup
ply or sustain the equipment they have re
ceived. Their officer corps-which is being 
taught defensive tactics, not offensive tac
tics-is still in its infancy. They have no intel
ligence capability and only a fledgling commu
nications system. 

While the Bosnian Serb army has been sub
stantially degraded, it is no secret that sup
plies, modern equipment, and other 
warfighting assets could quickly become avail
able to them if renewed hostilities broke out, 
especially if the Bosnian Federation were seen 
as the aggressor. While morale among the 
Bosnian Serbs is low at this time and there 
are -deep division, I believe that this would 
quickly change if they were attacked. Even if 
the Federation forces were to have initial mili
tary success, they know that such early suc
cesses could easily evolve into a wider re
gional conflict in which the Federation would 
have few international supporters. 

This is not to say that we should turn a blind 
eye towards how the "train and equip" pro
gram is progressing. There is wisdom in 
achieving rough military parity between the ad
versaries in this region. It would be a serious 
blunder if, in the name of achieving this parity, 
we were to actually reverse the balance and 
create a new military power capable of offen
sive action that was bent on revenge. 

I am satisfied that our experts in the region 
understand this delicate situation. They are 
working hard to ensure that the new Bosnian 
Federation military is a professional, defen
sive-minded force that understands both its 
capabilities and limitations. 

[From the New York Times, Oct. 3, 1997] 
BOSNIAN MUSLIMS SAID TO INTENSIFY 

EFFORTS TO REARM IN SECRET 

(By Chris Hedges) 
SARAJEVO, BOSNIA-HERZEGOVINA.- The 

Muslin-led government in Sarajevo appears 
to be intensifying a clandestine program to 
arm and train its military, and senior NATO 
officials say it is close to- or may already 
have achieved- the ability to mount a crush
ing offensive against the Bosnian Serb-held 
part of Bosnia. 

" The question no longer is if the Muslims 
will attack the Bosnian Serbs, but when," 
said a senior European NATO commander. 
" The only way to prevent such an attack, at 
this point, is for the peacekeeping mission to 
extend its mandate." 

The NATO officials were united in favoring 
an extension of the NATO peacekeepers' 
mandate, and none of them suggested that 
the Sarajevo government would attempt a 
military offensive with NATO troops still in 
place. The peacekeepers are scheduled to 
leave next June, but the Clinton administra
tion, recognizing the slow pace of reconcili
ation in Bosnia, has recently joined other 
NATO allies in favoring an extension of the 
NATO force, which includes American 
troops. 

U.S. congressional opposition, the strength 
of which has yet to be tested, appears to be 
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the only remaining obstacle to a continued 
NATO presence that the officials agreed 
would offer the best chance of averting a re
sumption of the 1992-1995 Bosnian war. It ap
peared that the NATO officials willingness to 
talk about the Muslim buildup was an at
tempt to influence the debate on Capitol 
Hill. 

NATO aside, all other factors point toward 
renewed military confrontation. The NATO 
officials noted that while the Muslims are 
busy building a formidable military ma
chine, the Bosnian Serb army is imploding 
under the weight of the current power strug
gle, a lack of funds, poor morale, a severe 
shortage of spare parts and high desertion 
rates. 

There have been several indications over 
the last few weeks that the Bosnian govern
ment's secret weapons acquisition program 
and clandestine training has been stepped 
up. For example, an Egyptian freighter sail
ing under a Ukrainian flag sits quarantined 
under NATO guard in the waters off the Cro
atian port of Ploce, its hold filled with 10 So
viet-built T-55 tanks, half were to be deliv
ered as part of a secret arms shipment to the 
Bosnian Muslim army. 

All weapons deliveries are supposed to be 
shared between Muslim and Croatian units 
in the united force established under the 
peace accord. The Muslim-Croat force exists 
largely on paper, however, and NATO offi
cials said the T- 55s were to be delivered only 
to the Muslims. 

A spokesman from the State Department's 
Task Force on Military Stabilization in the 
Balkans reached in Washington described 
the impounded weapons as a "procedural" 
problem that " will be resolved shortly." 

But senior NATO officials described the 
Americans at being angry about the ship
ment, and said that other shipments have 
managed to elude NATO monitors and have 
been delivered. There have been reports in 
recent weeks of heavy arms shipments arriv
ing in the Croatian port of Rjeka which is 
not monitored by NATO soldiers as Ploce is, 
senior officials said. 

These officials also said that an Iranian 
Revolutionary Guard general was posted to 
the Iranian Embassy in Zagreb, Croatia's 
capital, and that since his arrival in August 
he has apparently been working out deals 
with the Croats to smuggle more weapons to 
the Muslims. And NATO officials say they 
have received several intelligence reports of 
clandestine infantry training for Bosnian 
Muslim soldiers in Iran and Malaysia. 

The clandestine effort to build up the Bos
nian army is in violation of the Bosnian 
peace agreement which sets strict limits on 
the number of heavy weapons possessed by 
each side. The rearmament effort comes in 
parallel to a Washington-backed program, 
known as "equip and train," that provides 
instruction and NATO armor and artillery to 
the Bosnian Croats and Muslims. The $300-
million program, which has included the de
livery of advanced American tanks two gen
erations ahead of anything in the Bosnian 
Serb arsenal; has in the eyes of many senior 
NATO officials including the British, already 
tipped the military balance in favor of the 
Muslims. 

Senior Russian commanders, who are in
creasingly nervous about the Muslim buildup 
against their traditional Serbian allies, re
cently met with senior Bosnian Serb gen
erals and handed them classified NATO sat
ellite photos of military training camps set 
up for Bosnian Muslims in an effort to warn 
the Serbs of the impending debacle, accord
ing to Western diplomats. 
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"The Bosnian Serb generals were 

stunned," said a senior Western diplomat 
who was informed of the meeting. "The 
mood in the room was very black." 

The Bosnian Muslims insist that they are 
only acquiring weapons and training under 
the strict limits set down by the Bosnian 
peace agreement and under the guidelines of 
the "equip and train" program. 

"A needle can't get in here without NATO 
knowing about it," said Mirza Hajric, and 
adviser to President Alija Izerbegovic of Bos
nia, " Anyone who believes this stuff can be 
smuggled in here is a fool. Apparently the 
Ministry of Defense did not properly inform 
the U.S. officials about this ship, but NATO 
was informed. It is just poor communica
tions. I assume it was a mistake. As far as 
training goes there is no military training of 
Bosnians in Iran or other countries. All 
training is done under equip and train." 

NATO strategists, who expect the Muslims 
to first try to seize the Serb-held lands in 
eastern Bosnia, say the region could fall "in 
a matter of days." 

"We also expect most all of the Serbs there 
to be driven into Serbia," said a senior 
NATO commander, an event that could force 
Belgrade, even against its will, to intervene. 
This is a high-risk operation." 

The officials also outlined a scenario in 
which the Bosnian Muslims and Croatia 
would resume the joint offensive in north
western Bosnia that they pursued with such 
success in the final months of the war. The 
Muslims and Croats recaptured large chunks 
of territory in August and September 1995 
and threatened Banja Luka, the largest town 
under Bosnian Serb control, before Wash
ington imposed a cease fire. Muslim and Cro
atian commanders often speak bitterly of 
Washington's decision to intervene. 

Croatia, which has a larger military budg
et at $1.4 billion than Poland, a much larger 
country, is as busy rearming as the Muslims, 
cutting arms deals worth tens of millions of 
dollars with companies in Turkey and Israel, 
these NATO officials said. 

"The Croats are very interested in getting 
their hands on western Bosnia," said a NATO 
official. "The attitude is that they will get 
whatever they can get now by helping the 
Muslims drive out the Serbs. They think 
they can deal with the Muslims later." 

Washington's "equip and train" program, 
despite all the mounting danger signs, plows 
ahead as if the peace agreement was on the 
verge of fulfillment. It is touted by Wash
ington as an effort to build a joint 45,000-
strong force of ethnic Croats and Muslims. 
The Bosnia Croats and Muslims are normally 
part of a federation, but their continued an
tagonism has so far made a mockery of 
American efforts to form joint units and 
commands. 

Military Professional Resources, a Vir
ginia-based private contractor that is car
rying out the training, has 200 American 
trainers, all retired U.S. Army officers or 
noncommissioned officers, currently in Bos
nia. Since Aug. 1, 1996, the contractor has 
trained close to 5,000 soldiers, most of them 
Muslims under the 70-30 ratio that is sup
posed to exist between Muslims and Croats 
in the putative federation army. 

The trainers, accompanied by translators, 
conduct classes on the operation and mainte
nance of the donated equipment each day at 
the old Yugolsav tank base in Hadzici, 15 
miles south of Sarajevo. 

The warehouses on the base, once filled 
with old Soviet-style tanks, are now occu
pied with modern weapons, including 45 
American M-60A3 tanks, 12 130mm field guns, 
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12 122mm howitzers, 36 105mm howitzers, 80 
M- 113A2 armored personnel carriers, 31 
French troop transport vehicles, and 31 
French armed scout vehicles donated by the 
United States, Egypt, and the United Arab 
Emirates. 

A factory in Travnik, controlled by the 
Muslims, is producing about 50 more 122mm 
howitzers and the United States is scheduled 
to provide 116 of the biggest guns in its field 
artillery arsenal, 155mm howitzers. 

The federation is permitted, under the 
quota imposed by the Dayton agreement, to 
have 273 battle tanks and 1,000 pieces of ar
tillery. 

The trainers said the hardware being pro
vided to the federation outclassed anything 
the Bosnian Serbs could put in the field. The 
M-60A3 tank's gun has a longer range than 
that of the T-84, a Ukrainian variant of a So
viet design that is the Bosnian Serbs' best 
tank. 

" This gun can put out four to five rounds 
a minute with a good crew," said John Reed, 
40, from Killeen, Texas. "I would put it up 
against a T-84 or a T- 72 in a minute. It is the 
best tank in Bosnia.'' 

PERSONAL EXPLANATION 

HON. SUE W. KELLY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mrs. KELLY. Mr. Speaker, yesterday, Octo
ber 29, I was detained for health reasons and 
missed Rollcall Votes 535 through 544. 

Had I been present, I would have voted: 
"no" on Rollcall No. 535, "yes" on Rollcall No. 
536, "yes" on Rollcall No. 537, "yes" on Roll
call No. 538, "yes" on Rollcall No. 539, "yes" 
on Rollcall No. 540, "no" on Rollcall No. 541, 
"yes" on Rollcall No. 542, "yes" on Rollcall 
No. 543, and "yes" on Rollcall No. 544, 

In addition, Mr. Speaker, on Rollcall No. 547 
today, I was mistakenly recorded as voting 
"yes". I meant to be recorded as voting "no" 
on Rollcall No. 547, and I ask that this be re
flected in the RECORD. 

AMERICA'S OFFSHORE OIL AND 
GAS INDUSTRY 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. ORTIZ. Mr. Speaker, in 1947, on a sim
ple platform more than 10 miles out in the Gulf 
of Mexico, a thriving in.dustry was born. Amer
ica's domestic offshore oil and gas industry is 
a significant and crucial component of the U.S. 
economy. 

The industry came of age as our country 
was moving from a wartime to a peacetime 
economy. Companies, trying to meet the enor
mous public demand for oil and gas during 
this time, turned their sights from dry land to 
the frontier just beyond the water's edge and 
its ensuing problems. Offshore exploration 
posed new challenges, such as underwater 
exploration, weather forecasting, tidal and cur
rent prediction, drilling location determination, 
and offshore communications. 
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Despite the difficulties in such an under

taking, Kerr-McGee Corp. struck oil on a 
beautiful Sunday morning on October 4, 1947. 
This monumental event on Ship Shoal Block 
32 in the Gulf of Mexico marked the birth of 
the offshore petroleum and natural gas indus
try as it is known today. Kerr-McGee was a 
small yet determined exploration and produc
tion company that predicted the eventual out
come of their daring feat and discovered com
mercial oil in the world's first well drilled in the 
open water. 

Comparisons with yesterday always compel 
us. Fifty years ago, the cost of the first off
shore project exceeded $450,000. Today, the 
costs can reach around $1.2 billion per 
project. The first year of production netted 
99,371 barrels; today's new deepwater off
shore facilities can produce over 100,000 bar
rels of oil per day. In 1947, the first effort to 
extract oil from the outer continental shelf oc
curred 1 0% miles from shore in 18 feet of 
water; today the industry is developing oil and 
gas reserves over 168 miles from shore in 
thousands of feet of water. 

Today, there are nearly 200 drilling rigs cur
rently producing gas and oil energy for the 
United States. Since their exploration began, 
the industry has developed 3-dimensional 
seismic translation of geophysical data which 
uses high speed computers to provide sci
entists a clear picture of energy reserves be
neath the seafloor. The industry has also pio
neered the development and application of re
motely operated vehicles and is at the fore
front of the development and use of a satellite 
positioning system. 

So who is driving the advance of domestic 
offshore industry? It is the men and women of 
Aker Gulf Marine of Ingleside, TX, who built 
Shell's record-setting Mars facility. It is the 
employees of Halter Marine shipyard in 
Sabine, TX, who specialize in construction, re
pair and modification of mobile offshore rigs. It 
is the workers in Chiles Offshore and the 
AMFELS yard in Brownsville, TX, who are 
building a jack-up rig capable of drilling in 360 
feet of water. 

The industry provides nearly 40,000 petro
leum-related jobs located offshore and another 
46,000 jobs indirectly related to Gulf of Mexico 
oil and gas operations. As we enter the 21st 
century, our Nation is facing the challenge of 
protecting our environment and wisely using 
our natural resources. I am confident that the 
offshore industry will continue to provide reli
able and affordable energy supplies to meet 
America's evolving needs. I ask my colleagues 
to join me in recognizing the 50th anniversary 
of the offshore industry and the 25th anniver
sary of the National Ocean Industries Associa
tion. 

TRIBUTE TO FRIEDA HARDIN 

HON. ELLEN 0. TAUSCHER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mrs. TAUSCHER. Mr. Speaker, I rise today 
to honor a very special veteran in my district, 
Frieda Hardin. On October 18, Yeoman Har
din, a resident of Livermore's veterans center, 
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was one of six featured speakers and one of 
two female World War I veterans in attend
ance at the dedication of the new Women in 
Military Service for America Memorial in 
Washington, DC. 

At 101 years of age, Frieda Hardin may be 
the nation's oldest living female veteran. She 
enlisted with the Navy in 1918 at the age of 
22, just 2 days after she learned the Navy was 
accepting women. During the war, she was 
assigned to Portsmouth, VA, and the Norfolk 
Navy Yard where she was a Yeoman Third 
Class working as a clerk checking document 
receipts in the freight office. At that time there 
was not yet military housing for women so she 
lived in a boarding house in town. After the 
war ended, Yeoman Hardin completed her 2 
years of service with the Navy in Bremerton, 
WA. She went on to raise four children and 
has since been involved with many veterans' 
events. 

Frieda Hardin is truly a pioneer. At the time 
she joined the Navy, women were not yet al
lowed to vote. She did not let that deter her. 
She wanted, as she puts it, "to do something 
more, something bigger and better'' for herself 
and her country. She encourages women in 
the military to "carry on!" and believes they 
are doing a wonderful job. She is proud to 
have been able to serve her country and has 
great admiration for those who do so today. 
Her speaking role at the dedication of the 
Women in Military Service for America Memo
rial is an honor well deserved. She is a role 
model for women veterans everywhere. I 
would like to thank Yeoman Hardin for her dig
nity, courage, and service to our country. 

OCTOBER 29, 1997-EXPRESSING 
SORROW OF THE HOUSE AT THE 
DEATH OF RON. WALTER H. 
CAPPS, REPRESENTATIVE FROM 
THE STATE OF CALIFORNIA 

SPEECH OF 

HON. MATIHEW G. MARTINEZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 

Mr. MARTINEZ. Mr. Speaker, I join my col
leagues today to mourn the untimely passing 
of Congressman WALTER CAPPS. 

WALTER possessed great moral integrity and 
deep rooted religious values which he com
bined with a devotion to his community and 
our country. WALTER CAPPS was a community 
leader, not a career politician. If there were 
conflicting political differences, WALTER would 
seek common ground. 

On an ideological level , WALTER CAPPS and 
I were political allies, on a personal level we 
were good friends and I will sorely miss him. 
I own a trailer on a hunting ranch in WALTER's 
district and every time I made it up there, I 
would try to stop by and visit him. Everybody 
admired WALTER for his vitality and conviction 
to issues like quality schools, safe streets, af
fordable health care, and financial security for 
the elderly. 

WALTER CAPPS brought a fresh perspective 
to Congress, a desire to improve the lives of 
his constituents, enrich his community, and re
store the bond of trust between our Govern-
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ment and the people. WALTER always believed 
that our Government should be as good as 
the people it serves. 

My condolences go out to WALTER's wife, 
Lois, who has lost a great husband, to Lisa, 
Todd, and Laura who have lost a great father 
and to the thousands of people who's lives 
WALTER has touched. 

INDIAN POLICE FIRE AT 
CHRISTIAN RELIGIOUS FESTIVAL 

HON. EDOLPHUS TOWNS 

October 30, 1997 
for the self-determination of the Christians of 
Nagaland, the Sikhs of Punjab, Khalistan, the 
Muslims of Kashmir, and the other South 
Asian people and nations struggling for their 
freedom. We must also include India in any 
sanctions taken against countries that fail to 
observe religious freedom. Those measures 
will stand as our contribution to political, cul
tural, and religious freedom in South Asia. 

I am introducing the story from the Tribune 
of Chandigarh into the RECORD. 

[From the Chandigarh (India) Tribune, July 
16, 1997] 

DSP HURT IN BRICKBATTING 
OF NEW YORK LUDHIANA, October 26.- The police opened 

IN THE HOUSE OF REPRESENTATIVES fire in the air and resorted to a lathl charge 
Thursday, October 30, 1997 to disperse an agitated mob of Christians 

last night as many as 19 policemen, includ-
Mr. TOWNS. Mr. Speaker, India may dress ing a DSP and nine Christians were injured 

like a democracy for Halloween, but i1is only in the brickbatting and lathi charge. Two ve
a costume. That was proven again last week hicles were also damaged. The Christians had 
when a Christian religious festival in Ludhiana started a five-day programme on "Jesus 
was shut down by police gunfire. Christ is the answer" festival from October 

22, to . October 26 on the Chandigarh Road. 
According to the Tribune of Chandigarh, 19 They claimed that they were holding their 

police and 9 Christians were injured in the in- prayers and thousands of Christians were 
cident. Two vehicles were also damaged, the participating in the same. On the other hand 
newspaper reported. Those Christians were BJP activists of the Shiv Sena and the 
merely holding a five-day festival on the theme Bajrang Dal objected to the holding of the 
"Jesus Christ is the answer." Is there some- festival alleging that the Christians were re
thing wrong with this in a secular democracy? sorting to conversions and indulging in 
Apparently, the Indian authorities think so. "magical healing·." The administration on 

The festival was met with protests by the the first day withdrew permission to hold 
the festival but on the assurance that no 

Bharatiya Janata Party, Shiv Sena, and the magical healing would be done and no con-
Bajrang Dal. These are militant Hindu political versions would take place, it relented. How
organizations that do not believe in religious · ever, groups opposed to the holding of the 
tolerance. It was at their instigation that per- festival continued their protest dharna near 
mission to hold the festival was withdrawn. the venue of the festival. The police had 
However, when assurances were given that made elaborate security arrangements. Ac
no "magical healing" would occur and no con- cording to a spokesperson for the Christians, 
versions would take place, the festival was al- the district administration yesterday forced 

them to wind up the festival as tension was 
lowed to go on. brewing up in the town. He said that on Oc-

That's right, Mr. Speaker, the festival was tober 22 an attempt was made to set the 
only allowed to take place in the secular de- venue on fire and electric lights were dam
mocracy of India after the authorities were as- aged. But the administration did not take 
sured that no conversions would take place. In any action against the rioters. He said as the 
other words, if people became ·christians as a announcement for the cancellation of the 
result of what they saw and heard at the fes- festival was made the youngster started a 

f I dharna on the Chandigah Road. The police 
tival, then the estival wou d be closed. Sec- lathi charged them and chased them to the 
ular democracy in action. CMC Chowk were other Christians had col-

On October 22, activists from the militant lected in protest against the cancellation of 
Hindu organizations tried to set the festival's the festival. The spokesman said a deputa
location on fire. The electric lights were dam- tion of the Christians had also met the Chief 
aged. These religious terrorists were not pun- Minister, Mr. Parkash Singh Badal, at a vil
ished. No action was taken against them. Is lage in Muktsar district two days ago and 
this how India protects its secular tradition? apprised him of the situation. The SSP, Mr. 

Wh"l h" · h 1 d" · Dinkar Gupta, said as many as 19 policemen 1 e t IS was gOing on, t e n lan regime were injured in the brickbatting. He said the 
is attempting to arrest the Jathedar of the Akal police force was outnumbered at the CMC 
Takht, the spiritual leader of the Sihk Nation. Chowk and had resort to a lathi charge and 
Here is another fine example of religious toler- open fire in the air to protect themselves. 
ance by the world's largest democracy. 

Finally, the Christian festival was closed by 
the authorities. the attendees then began a 
dharna, or what we would call a sit-in. For this 
act of peaceful resistance, the tyrannical 
forces of Indian theocracy opened fire on 
them. 

Mr. Speaker, such a country is unworthy of 
the label "democracy." We rightly protest 
human-rights violations in China, including the 
mistreatment of Christians, Buddhists, and 
others. Yet India is 100 times more oppressive 
than China. We must take strong measures to 
bring democracy to South Asia by cutting off 
U.S. aid to this theocratic satrapy, placing an 
embargo against it, and declaring our support 

INDIA SHOWS RELIGIOUS "TOLER
ANCE" BY FIRING ON CHRISTIAN 
FESTIVAL AND BEHEADS A 
CATHOLIC PRIEST 

HON. DAN BURTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. BURTON of Indiana. Mr. Speaker, once 
again the mask of Indian "democracy" has 
slipped off and the grisly reality underneath 
has been exposed. Just weeks after the state 
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funeral of Mother Teresa earned India fawning 
media coverage, it has fired on innocent 
Christians who were merely holding a 5-day 
festival called "Jesus Christ is the Answer." 
According to official reports, 9 Christians and 
19 police officers were injured. 

This unconscionable act of religious tyranny 
took place after the militant Hindu parties com
plained of possible conversions of Hindus to 
Christianity during the festival in Ludhiana, 
Punjab. India used to have a law against reli
gious conversions of Hindus. Although it 
claims that this law has been repealed, in 
practice it is still enforced. 

Hindu militant rioters tried to sabotage the 
festival by setting fire to the soundstage and 
other equipment. According to newspaper arti
cles, no action was taken against the persons 
responsible for these acts. Instead, the au
thorities closed down the festival based on the 
allegation that conversions were occurring. 
What kind of "secular democracy" allows its 
police to shoot at people merely because they 
may be persuading people to adopt their reli
gious views. 

That is not secularism, and Mr. Speaker that 
is not democracy. It is militant, fundamentalist 
theocracy of the same kind that operates in 
Iran. 

And finally Mr. Speaker, I sadly report that 
a Catholic priest was found beheaded in the 
northern India state of Bihar. This was the 
third Catholic clergyman killed in the past 2 
years in this religion. The colleagues of the 
Reverend A. T. Thomas said that he was killed 
for aiding the region's "untouchables." There 
were further reports that the police in the area 
were offering a $28 reward for the return of 
the priest's missing head. 

Mr. Speaker, these gruesome facts make it 
imperative that this Congress continue to sup
port the inclusion of India as a major violator 
of religious rights in the Wolf-Specter Freedom 
From Religious Persecution Act of 1997. 

I would like to conclude by thanking Dr. 
Gurmit Singh Aulakh, president of the Council 
of Khalistan, for bringing these atrocities to my 
attention. I am introducing the Council of 
Khalistan's press release and the AP article 
on this matter into the RECORD. 

INDIAN POLICE OPEN FIRE ON CHRISTIAN FES
TIVAL JUST WEEKS AFTER MOTHER TERE
SA'S STATE FUNERAL 
WASHINGTON, D.C., October 30--Several po

lice and Christians were injured after police 
used firearms, tear gas and baton charges to 
disperse Christians who were holding a five
day festival entitled " Jesus Christ is the An
swer" in Ludhiana, Punjab. Indian authori
ties dispersed the festival by force after alle
gations that organizers were engaging in 
conversions of Hindus to Christianity. 

Indian authorities allowed the Christian 
festival only after assurances by organizers 
that no conversions would take place. How
ever, in the course of the five-day festival, 
Hindu protests organized by political leaders 
turned more militant as rioters attempted to 
set fire to the soundstage and other equip
ment. It was reported that Indian authori
ties took no action against the Hindu riot
ers. 

When allegations arose that the Christian 
festival was actually converting Hindus, In
dian authorities closed down the festival. 
Christians conducted a sit-in protest on the 
Chandigarh Road. Police responded by using 
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tear gas and batons to beat the protestors, 
police gunfire was also reported. Official fig
ures place the injuries at 9 Christians and 19 
police officers, however, Christian casual ties 
may be much higher. 

" This is secular democracy in action," said 
Dr. Gurmit Singh Aulakh, President of the 
Council of Khalistan. "Unless you are Moth
er Teresa, this is how most Christians in 
India are treated." Christians in Nagaland 
have faced religious and political persecu
tion since Indian independence, over 200,000 
Christian Nagas have been murdered since 
1947. Punjab State Magistracy and human 
rights groups have stated that since 1984, 
over 250,000 Sikhs were killed by Indian secu
rity forces. 53,000 Kashmiris have been killed 
since 1988 and tens of thousands of Dalits, In
dia's dark skinned aboriginals relegated to 
untouchable status, have also been killed. 

"Although the Indian Government has 
publicly declared that their law against con
verting Hindus is no longer in force, these 
Christians were attacked by Indian police 
because of charges that they were converting 
Hindus and that should indicate how the In
dian Government feels about Christians and 
about Hindus converting to Christian faith," 
concluded Dr. Aulakh. 

[From the Tribune News Service, Oct. 27, 
1997] 

DSP HURT IN BRICKBATTING 
LUDHIANA, October 26-The police opened 

fire in the air and resorted to a lathi charge 
to disperse an agitated mob of Christians 
last night as many as 19 policemen, includ
ing a DSP and nine Christians were injured 
in the brickbatting and lathi charge. Two ve
hicles were also damaged. The Christians had 
started a five-day programme on " Jesus 
Christ is the answer" festival from October 
22 to October 26 on the Chandigarh Road. 
They claimed that they were holding their 
prayers and thousands of Christians were 
participating in the same. On the other hand 
BJP activists of the Shiv Sena and the 
Bajrang Dal objected to the holding of the 
festival alleging that the Christians were re
sorting to conversions and indulging in 
"magical healing." The administration on 
the first day withdrew permission to hold 
the festival but on the assurance that no 
magical healing would be done and no con
versions would take place, it relented. How
ever, groups opposed to the holding of the 
festival continued their protest dharna near 
the venue of the festival. The police had 
made elaborate security arrangements. Ac
cording to a spokesperson for the Christians, 
the district administration yesterday forced 
them to wind up the festival as tension was 
brewing up in the town. He said that on Oc
tober 22 an attempt was made to set the 
venue on fire and electric lights were dam
aged. But the administration did not take 
any action against the rioters. He said as the 
announcement for the cancellation of the 
festival was made the youngster started a 
dharna on the Chandigah Road. The police 
lathi-charged them and chased them to the 
CMC Chowk where other Christians had col
lected in protest against the cancellation of 
the festival. The spokesman said a deputa
tion of the Christians had also met the Chief 
Minister, Mr. Parkash Singh Badal, at a vil 
lage in Muktsar district two days ago and 
apprised him of the situation. The SSP, Mr. 
Dinkar Gupta, said as many as 19 policemen 
were injured in the brickbatting. He said the 
police force was outnumbered at the CMC 
Chowk and had resort to a lathi charge and 
open fire in the air to protect themselves. 
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[From the Washington Post, Oct. 29, 1997] 

PRIEST BEHEADED IN INDIA FOR WORKS 

NEW DELHI, INDIA (AP)-A Catholic priest 
was found beheaded in a forest in northern 
India, apparently killed for aiding the re
gion's no-caste untouchables, colleagues said 
today. 

A search part from the Australian-run mis
sion that employed the Rev. A.T. Thomas 
found his decapitated body Monday near 
Sirka village, three days after Thomas was 
abducted from the village's meeting place. 

He was the third Catholic clergyman killed 
in the past two years in Bihar, India's least
developed state, where caste-based gang wars 
have killed hundred of residents in recent 
years. 

Thomas, an Indian working for Province of 
the Society of Jesus, had established 15 
schools and health projects for Harijans, or 
untouchables, who occupy the lowest rung in 
the hierarchy of the Hindu caste system. 

" He was working for uplifting the Harijans 
in remote areas. That may have been a 
threat to the upper castes," the Rev. George 
Pereira of the Catholic Bishops' Conference 
of India said in New Delhi. 

Police were looking into Thomas' past me
diation in land disputes, police Super
intendent Bihuthy Pradhan said in Bihar. 

The priest earlier had been involved in a 
successful court fight by the untouchables to 
cultivate land claimed by upper caste Hin
dus. 

" It looks like an act of revenge," the Rev. 
Father Phil Crotty said in Melbourne. 

Police were offering a $28 reward- a 
month's wages in that area- for the return of 
the priest's missing head. 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. KIND. Mr. Speaker, today hearings 
began in the Government Reform and Over
sight Committee on campaign finance reform. 
In the Senate an agreement has been worked 
out to allow a vote on campaign finance re
form before March 6 of next year. On the floor 
of the House 168 Members, Democrats and 
Republicans, have signed a discharge petition 
to bring a vote forward. It looks like campaign 
finance reform is gaining momentum here in 
Washington. 

I for one am not yet satisfied. There are 
only a few weeks left before the House ad
journs for the year. Next year will be an elec
tion year. It will be too late to deal with this 
issue when we come back next year. 

The House leadership needs to commit 
itself to allowing a vote before we leave this 
year. Those Members who care about this 
issue should join me and sign the discharge 
petition. The recent action on campaign reform 
is not enough. We must be given a chance to 
vote on this issue on the floor of the House of 
Representatives and we must do that in the 
next few weeks. I refuse to take "no" for an 
answer. 
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TRIBUTE TO THE BLACK AR

CHIVES, HISTORY AND RE
SEARCH FOUNDATION OF SOUTH 
FLORIDA, INC. ON ITS 20TH ANNI
VERSARY 

HON. CARRIE P. MEEK 
. OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 
Mrs. MEEK of Florida. Mr. Speaker, I rise to 

pay tribute to the Black Archives, History and 
Research Foundation of South Florida, which 
is celebrating its 20th anniversary on Satur
day, November 15, 1997. 

This is Indeed a milestone in the history of 
this organization, given the countless struggles 
and challenges that ushered its humble begin
nings. And as I join my community in recalling 
the role of Miami's Black Archives Foundation, 
I also would like to honor Dr. Dorothy Jenkins 
Fields who serves as the catalyst behind its 
emergence as a respected institution. Almost 
singlehandedly, Dr. Fields helped turn around 
a neglected part of Miami's cultural heritage 
into a living, breathing lesson about the black 
experience in south Florida for students, 
adults, and researchers alike. 

In preparation for the celebration of our Na
tion's 200th birthday, she conceived and de
veloped the concept that hastened the estab
lishment of this cultural institution. Incor
porated in November 17, 1977, as a private 
nonprofit organization, the Black Archives, His
tory and Research of South Florida, Inc. is 
presently governed by a board of directors 
and supported by a board of trustees. Funded 
solely by its members, donations and grants, 
the foundation is dependent upon its volunteer 
help. . 

This institution serves as a manuscript/pho
tographic respository of south Florida's Afri
can-American communities. The materials in 
this repository are collected for educational 
purposes for users, which include students, 
teachers, scholars, researchers, the media, 
and the public-at-large. The memories of the 
pioneers, family albums, photographs, docu
ments, souvenir programs from churches and 
organizations are preserved in its burgeoning 
files. Additionally, it identifies historic sites for 
nomination to local, state and national des
ignation. As a result of the collected docu
mentation, the historic Overtown Folklife Vil
lage and Dade County's Black Heritage Trail 
came to fruition. 

It also works in conjunction with the Dade 
County public schools by providing content for 
the infusion of African-American history into 
existing curriculum utilizing source materials 
for schoolchildren of all races throughout the 
school year. It also initiated the restoration of 
several historic sites including the Dr. William 
A. Chapman, Sr. , residence. Located on the 
campus of Booker T. Washington High 
School , the house was restored for reuse as 
the Ethnic Heritage Children's Educational 
Center. 

One of the more recent joint ventures it 
worked out with the Dade County public 
schools is the creation of a districtwide, multi
cultural and multiethnic research and edu
cational facility for students, teachers, and the 
community. The objective is to provide oppor-
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tunities for students at all grade levels to cele
brate the rich variety of cultures in Dade 
County. This program enables students to 
record the past in relation to the present, as 
well as ponder the possible events of the com
ing century. 

The documented materials that now form 
the wealth of the Black Archives Foundation 
collectively represent a stirring graphic journey 
into the inner sanctum of some of the most 
vivid life-experiences of African-Americans in 
Dade County. The soul-searching representa
tion captivated by its historic documents per
sonify not so much the black destination, as 
much as the episodic journey of our pioneers 
to that destination. Together they evoke the 
truism of a revered African Ashanti proverb 
that "* * * until the lions get their own histo
rian, the story of the hunt . will always glorify 
the hunter." 

Mr. Speaker, I am truly proud of the pio
neering efforts and resilient spirit of Dr. Doro
thy Fields that nurtured the spirit of the Black 
Archives Foundation in South Florida. The sig
nificance of the role of the foundation is pre
mised on the paradigm in that when you stifle 
the remembrance of your people's past, you 
will have silenced the promise of their future. 
Conversely, however, I am exultant that under 
the aegis of this revered institution our com
munity has truly become redemptive and 

·knowledgeable of the struggles and sacrifices 
of our African-American forebears. 

As we honor them through the celebration 
of the 20th anniversary of the Black Archives 
Foundation, we will have become once again 
their partners in exploring the journey they 
have begun. In the convergence of our spirits 
and memories with theirs, we will be enriched 
because through our understanding of the 
many and varied messages they · left us 
through their life journeys, we will be inex
tricably linked closer to them. 

On this occasion I want to congratulate the 
.board of directors and the board . of trustees 
for their steadfast efforts and genuine resil
ience throughout the Black Archives Founda
tion's 20-year history. I would like to reiterate 
our community's utmost gratitude for giving us 
the privilege of maximizing our knowledge of 
the vast richness and nobility of our African
American heritage. 

PERSONAL EXPLANATION 

HON. PETER DEUTSCH 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 30, 1997 

Mr. DEUTSCH. Mr. Speaker, I was unavoid
ably absent from the Chamber today during 
rollcall Vote Nos. 546 and 547. Had I been 
present, I would have voted "aye" on each of 
these votes. 
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MOTION TO INSTRUCT CONFEREES 

ON H.R. 2267, DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND RE
LATED . AGENCIES APPROPRIA
TIONS ACT, 1998 

SPEECH OF 

HON. JOSE E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mr. SERRANO. Mr. Speaker, I rise in oppo

sition to the motion to instruct conferees and 
in strong support of immigrants' rights. I be
lieve family reunification should be one of the 
highest priorities of our immigration policy and 
that the process of naturalization of legal resi
dents needs to be more efficient. Letting 245(i) 
sunset would be morally wrong and economi
cally unwise. It would separate thousands of 
families and disrupt thousands of businesses. 
Furthermore letting 245(i) sunset is not fiscally 
sound. The receipts from the penalty fee help 
pay for important INS activities. 

Mr. Speaker, 245(i) is not amnesty. It does 
not reward those who purposefully broke our 
laws. Instead, it is for people who are spon
sored by close family members or by employ
ers who cannot find eligible U.S. workers, and 
whose "priority date" is current under existing 
quotas. It does not change the order in which 
a person's claim is adjudicated. In short, sec
tion 245(i) allows business to keep valued em
ployees and allows families to stay together. 

It is just inhumane to force immigrants who 
have families in this country to leave the U.S. 
and to apply and wait for their visas in a for
eign country. This instills fear and promotes 
division of immigrant families. 

Mr. Speaker, · this whole debate is not really 
about fighting illegal immigration. This is just 
another attempt by some members on the 
other side of the aisle to sharply restrict or 
even eliminate immigration to the United 
States. Republican members claim they up
hold family values. But when it comes to poor 
families and immigrant families , Republicans 
have demonstrated time and again that they 
want to make it more difficult for immigrants 
who have been living, working, and paying 
taxes in this country to reunite with their loved 
ones. 

A policy which divides thousands of families 
of U.S. citizens and legal residents seems pre
posterous at a time when family unification 
and family values are a strong concern of the 
American people. 

Immigrants have contributed to the wealth 
and success of this nation. They are an asset 
to our nation. I have in the past supported 
measures aimed at removing barriers to legal 
immigration and I will continue to do so. I 
voted for the Family Unity and Employment 
Opportunity Act of 1990 (P.L. 101-649), the 
first comprehensive revision of U.S. immigra
tion policy since 1965, which was signed into 
law by President Bush on November 29, 1990, 
and which made long-overdue improvements 
with regard to the admission into the United 
States of family members of legal residents 
and highly skilled professionals. 

Similarly, last year I voted against H.R. 
2202, the Immigration and Nationality· Act of 
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1996, because many of the provisions of the 
immigration "reform" of 1996 are simply wrong 
and, furthermore, we have little to fear from 
people immigrating. Immigrants come to our 
country to escape the hardships of war and 
political persecution or to work to improve their 
lives and those of their families. 

We, in turn, benefit from the cultural diver
sity their inclusion brings to our society and 
the boost their working, spending, and paying 
taxes bring to our economy. New York City 
has been revitalized by newcomers to Amer
ica. 

Mr. Speaker, I ask my colleagues to put pol
itics aside and do justice for these hard work
ing, tax paying, law-abiding people. Vote no 
on the motion to instruct. 

IN SUPPORT OF OXI DAY 

SPEECH OF 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 29, 1997 
Mrs. MALONEY of New York. Mr. Speaker, 

today I join people of Greek descent in 
Astoria, NY, the country, and the world in sa
luting the courageous acts of the Greeks 
against Mussolini and Hitler. October 28, 
1997, marks the 57th anniversary of a very 
historic day in Greek history. 

On October 28, 1940, the Italian Minister in 
Athens gave an ultimatum to the Prime Min
ister of Greece, demanding the unconditional 
surrender of Greece. His answer was "Oxi," 
which means "no" in Greek. 

Military success for the Italians would have 
sealed off the Balkans from the south and 
helped Hitler's plan to invade Russia. In fact, 
the Italian army that was fully equipped, well 
supplied, and backed by superior air and 
naval power. They were expected to overrun 
Greece within a short time. 

Fortunately, the Greek Army proved to be 
well trained and resourceful despite their lack 
of military equipment. In less than a week 
after the Italians first attacked, it was clear that 
their forces had suffered a serious setback in 
spite of having control of the air and fielding 
armored vehicles. 

On November 14, the Greek Army launched 
a counteroffensive and quickly drove Italian 
forces far back into Albania. On December 6, 
the Greeks captured Porto Edda and contin
ued their advance along the seacoast toward 
Valona. By February 1, 1941 , the Italians had 
launched strong counterattacks, but the deter
mination of the Greek Army coupled with the 
severity of the winter weather, nullified the 
Italians' efforts. 

The Italians launched another offensive on 
March 12, 1941, but after 6 days of fighting, 
the Italians made only small gains and it be
came clear that German intervention was nec
essary if the Italians were going to win. 

On March 26, Hitler shouted "I will make a 
clean sweep of the Balkans." It took him 5 
weeks, until the end of April, to subdue 
Greece. It turned out to be an important 5 
weeks, until the end of April, to subdue the 
Greeks. These 5 weeks delayed Hitler's inva
sion of Russia and contributed to the Germans 
failure in Russia. 

EXTENSIONS OF REMARKS 

The victory of the Greek Army against the 
Italians astonished the world. The heroic 
stance by the Greeks against insurmountable 
odds, was the first glimmer of hope for the AI· 
lies, and today we can take great pride in 
those who risked their lives to defend their 
country. 

THANKS TO THE BOYS AND GIRLS 
CLUB FOR THEIR YEARS OF 
SERVICE TO HOUSTON 

HON. GENE GREEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 30, 1997 

Mr. GREEN. Mr. Speaker, we celebrate the 
opening of the Greater Houston Boys and 
Girls. Club on October 14, 1997. When I was 
younger, I was a member of the Boys and 
Girls Club. This group gave me the oppor
tunity to find myself and to grow into an adult. 

The Houston Boys and Girls Club has been 
in service since 1952. With this new Shell 
Branch, we will have a total of five facilities in 
the Greater Houston area. There is an incred
ible variety 9f .activities at these centers from 
basketball to baseball to soccer to arts and 
crafts. There is something for everyone. 

I would personally like to applaud the efforts 
of the staff and volunteers at the Boys and 
Girls Club throughout Houston. They bring a 
strong commitment and dedication that we 
should all try to emulate. 

The Boys and Girls Club strive to instill in 
our youth a sense of competence, usefulness, 
belonging and of power and influence. 

Their mission takes our community's at-risk
youths off the street and provides them with a 
safe and positive environment that will lead 
them toward achieving a brighter future. 

The Boys and Girls Clubs build character. It 
helps our children to realize what is right and 
what is wrong. It helps them to make better in
formed decisions. It also helps to build rela
tionships with other people. 

Programs such as Smart Moves and Smart 
Kids-which is an early prevention program 
has won national acclaim-keeps our young 
people off the street and away from drug, al
cohol and tobacco. Additional Boys and Girls 
Club Programs provide young people with 
skills to develop into adults today. While one 
program-the Power Hour-is an extensive tu
toring and education development program, 
another program-the Keystone Club-is dedi
cated to providing community and leadership 
skills to the young. These are just three of 
many programs offered by the Boys and Girls 
Club. 

With the opening of this fifth facility, we can 
see the dedication of the staff, volunteers and 
the community. The Boys and Girls Club is 
dedicated to developing the youth of this city 
and making them the best that they can be. 

I would ask that we return that same com
mitment to the Boys and Girls Clubs, and we 
make the extra effort to help them with what
ever they need. 
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MOURNING THE PAS SING OF RE

SPECTED COLLEAGUE, FORMER 
MEMBER JOEL PRITCHARD 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 30, 1997 
Mr. GILMAN. Mr. Speaker, today in the 

House there was a Memorial Service for our 
former Member, Joel Pritchard, who passed 
away October 9, 1997. Congressman Pritch
ard was an outstanding legislator and, more 
importantly, a wonderful human being. He will 
be sorely missed by those of us who knew 
and worked with him. 

Joel's legacy will be that of the dedicated 
work he did on the behalf of his constituents 
in the first district of the State of Washington. 
In his six terms on Capitol Hill, Congressman 
Pritchard was one of America's most valuable 
spokesman for the environment. His district, 
which included the region around Puget 
Sound, is regarded as an environmental gem, 
even with the rising nearby metropolis of Se
attle and its suburbs. Congressman Pritchard's 
advocacy for our Nation's natural treasures 
helped instill further an awareness among his 
fellow Congressmen on this important issue. 

I knew Joel Pritchard from the time we 
spent together on the House Foreign Affairs 
Committee, where we both served on our 
Subcommittee for International Operations. His 
caution and keen eye were a valuable asset in 
evaluating the policies of the United States in 
a global setting. 

The spirit of Congressman Joel Pritchard 
will live on in this body, joining the memory of 
respected leaders of past generations. Mr. 
Speaker, I invite my colleagues to join with me 
in extending our condolences to Joel Pritch
ard's family as we salute this great American 
who selflessly devoted himself to his country 
and his community. 

MOTION TO INSTRUCT CONFEREES 
ON H.R. 2267, DEPARTMENTS OF 
COMMERCE, JUSTICE, AND 
STATE, THE JUDICIARY, AND RE
LATED AGENCIES APPROPRIA
TIONS ACT, 1998 

SPEECH OF 

HON. ALCEE L. HASTINGS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , October 29, 1997 
JV!r. HASTINGS of Florida. Mr. Speaker, 

rise today to express my profound disapproval 
at the proposed agreement reached by Rep
resentatives LAMAR SMITH and LINCOLN DIAZ· 
BALART. This agreement unfairly distinguishes 
between Central Americans who entered the 
United States before December 1995 and 
Guantanamo Haitians who entered the United 
States during 1991 and 1992. 

My disagreement with this proposed legisla
tion is based on the exclusion of the Guanta
namo Haitians from the proposed amnesty. It 
is shocking to find that this proposed law 
grants relief to Central Americans, without re
gard to the plight of those 11,000 or more Hai
tians who were admitted to the United States. 
After being processed in Guantanamo in 1991. 
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One of the arguments used to favor the 

Central Americans is that they are in the 
United States for political reasons. I believe 
this is the same argument for the Guantanamo 
Haitians who fled their country by boat to es
cape a violent military dictatorship, headed by 
General Cedras and Michel Francois. Many of 
them were reportedly killed by this military 
junta. Those who escaped were intercepted at 
sea, and were · brought to Guantanamo for 
screening. They were determined to have 
credible claims for political asylum and were 
permitted to enter the United States just like 
the Central Americans. 

Besides the Guantanamo Haitians, many 
other Haitians escaped to the United States in 

EXTENSIONS OF REMARKS 

search of peace and freedom. However, they 
were sent back to Haiti because they were 
considered economic refugees. Today, even 
the Haitians who were determined to be polit
ical refugees will be deported unless they are 
given the same consideration proposed for the 
Central Americans. 

Mr. Speaker, the fact is, there is no legiti
mate reason to discriminate between the Hai
tians seeking asylum, and the Central Ameri
cans who seek asylum. While I commend the 
Clinton administration's leadership in pro
posing legislation which provides that the 
pending asylum applications of Nicaraguans, 
Guatemalans, and Salvadorans be considered 
under the standards of the old immigration 
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law, their proposal falls far short of what must 
be done. 

Extending to Haitian refugees the same 
benefits that we extend to Central American 
refugees is the only just and morai thing to do. 
This legislation is flawed and has a double 
standard penalizing Haitians while favoring 
Latinos. 

As is etched in marble on the U.S. Supreme 
Court: "Equal justice under the law". This pro
posed agreement fails this test. I demand eq
uity for all · refugees and will settle for nothing 
less. 


